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[JIABA TNEPBAS

OTEYECTBEHHASI BOMHA U MPOBJEMA MEXJYHA-
POJLHOY YTOJIOBHO-IPABOBOW OTBETCTBEHHOCTH
I
Boiina, B koropylo BBEprJia MUp TuTaepoBckas [epwanus, sB:
JHeTCH ONHAM H3 BeJUUANIINX NOTPSACEHHU B HCTOPHUH UeJsoBe-
YecTBa. Mcrmopusi 3Haer KPOBONPOJIHTHBEIE BOUHB!, YHECIIMe M-
JHOHBL UEJIOBEUECKHX JKePTB; OIHAKO HACTOsas BoOUHA, €& mMac-
urradbl, METOMbl BeleHHd €€ FUT/IepPOBIAMH COBepIICHHO HCKJIO-
uKTe bHBL. «I HTIEDOBCKAs apMHs,— yKasbiBaercs B HoTe TOB. B. M.
MousoroBa ot 6 sHBapsd 1942 r.,— BeléT He OOBUHYO BOHHY, a
BOHHY pas0OfHUYbIO, MpPeCcJeLYIOUIYI0 LeJqd HCTPEGJeHHS MUPO-
JI06WBbIX HAPOLOB, CTOSILKX HA TyTH NPECTYIHODO CTPEMVICHHS
HeMelKUX (allHCTOB K TFOCIOACTBY HajJ IPYTHMH HapORaMH, HAJL

BCEM MHPOM>. :

Uypopuimaas OCOGEHHOCTb THTJIEPOBCKHX METOLOB BeLEHHS
BOHHBI 84KJIOYAETCS B TOM, YTO OTPOMHBIE, MHJIMOHHBIE Macchl
MOMel, BOOPYIKEHHBIE MO IOCJEHEMY CJIOBY TeXHHKH, TLIAHO-
MepHO M OpraHK30BAHHO 3aHAMAIOTCS OAHIWTCKHMHE HaJETaMy,
UCTPEOIIAIOT HaceseHne 3aXBaUeHHBIX TePPUTODPHH, rpadsT U pas-
pyLaloT ropoja u céna, pac;x.nm,an}o‘vr W YHUUTONKAIOT KYJBTYPHBIE
UEHHOCTH HAPO/L0B.

Juist TOro 4TO6Bl BOCCTAHOBUTE NPOMSBEACHHBIE THTICPOBIAMY
paspyiiennsi, moTpebyloTcs LOJrYe X HanpsKEHHble YCHUJIHA Bce-
Fo yeJoBeYecTBa. OTH YCHJIMA MOTYT OBTb IJIOLOTBIPHBIMU
TONBKO B TOM CJAyHMae, €Cly KOHEN 3TOH BOUHBl CTaHeT KOHIOM
BCeX NOCAraTeJbCTB Ha He3aBHCHMOCTb, CBOOOALY, HA cCaMoe Cy-
HleCTBOBAHME ¥ KYJIbTYpHOE PAa3BHTHe BCEX HAPOLOB.

Ha py6exe aByx 510X — OKOHYAHWS BTOPOH MUPOBOH BOHHBL
¥ 3aBOEBaHHOrO CBOGOLOJIOCHBEIMA HADOLAMU MUPA — LOVKEH
OLITh 3a/obKeH He3blbaeMbll (QyHIAMEHT MeXAYHAPOAHLIX OTHO-.
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fieHAH M MEXKAYHAPONHOrO COTPYAHHYECTBA HA OCHOBE X
BOpa, KOTOPbif, HECOMHeHHO, OyxeT [IOTOBOPOM HEOGLIMHOTO
THI@, KaK HeoOblUHa BO¥HA, KOTODas MNOMKHA My 3aBEPIIUTHCS.
TTonroToBKa K TAKOMY MHUPHOMY [IOTOBOPY — OTPOMHAS @ CIHOK-
Hasi sajzayua.

Ilpu paspenieHuy sToi 3a/laud He TOCcJelHee MeCTo ILOJB}KHO S
NpUHALNIeKAT KPUMUHAAMCTAM: DAN  JOKYMEHTOB BAKEEHIEro
HOJUTUYECKONO 3HAYEHHS CBHAETEJNBCTBYET, UTO B TOT MOMEHT,
KOTa CBOGOAOMOGHBbIe HAPOAbl TPEABABAT CBOY OKOHYATEIH
HbIL CUET TMOBEPIKEHHON B mpax TUTJIepoBckoll [epmanuu, cpenn
MHOTUX ¥ CJOMKHBIX NOCJICBOCHHBIX [POOJEM HEOTBPAaTHMO BO3HUK-
HeT TaKKe IpofJeMa yroJOBHOH OTBETCTBEHHOCTH 34 COBEPIIEH-
Hble TUTVIEPOBUAMH 3JOJETHUS. Cpenu 3TUX NOKYMEHTOR IMepBeH-
CTBYIOILEE 3HAYCHHE MMeeT MOJNHCAHHasi ToBapimem CrayidHbM
Hekjaapauus oT 4 nekalps 1941 r., mpoBoSIacHBLIAs TPHHILHITL
«HAKA3AHUS TUTJICPOBCKUX n\pecwmmxos»

B nepBoii HoTe ToBapuumia MogoTosa ot 25 Hoabps 1941 T,
coOOLIaBIIell O 3BEPCTBAX T'EPMAHCKHX BOHCK, BCeM TPaBHTENb-
ctBam, ¢ KoTopbiMu Coserckuil Coi103 mMEeT IHIIOMATHYESCKUE
OTHOILEHUSA, YyKasbiBaeTcsl: «COBETCKOe TIPaBUTENBCDBO.., BOBJA-
raeT BCIO OTBETCTBEHHOCTh 34 3TH (ecusyoBeYHble XeHCTBHA rep-
MaHCKHX BOSHHBIX ¥ TPaKJAHCKWX BJacTe# HA IPECTYNHOE IHT-
JepOBCKOE TpaBuTesbeTBO  [epManau». B wote ToBapuina
MosoroBa or 27 anpess 1942 r. ¢ TOR e CTpeLenEHHOCTBIO 3a-
iBgeTed: «[ UTJIEPOBCKOE TIPABUTEILCTBC M €I'0 HOCOOHMKH He
vfmyT OT CYpOBOIl OTBETCTBEHHOCTA W OT 3aCJyKEHHOTO HaKa-

SaHWS 32 BCE HMX HeCJbIXaHHbIE 3O0TEAHHS, COBEDIIEHHbIE IIPOTHB
HapOlLOB CCCP m npoTuB BCeX LBOﬁOﬁOT}OO?BbIX H2pPOILOBY.

HoBoe 3asBiieHne COBETCKOrOo NpaBHTeNbCTB2 OT ‘14 OKTI6pPS
1942 r. mprjasno BOMPOCY 06 YroJIOBHOH OTBETCTBEHHOCTH TMTJe-
POBCKOR KJHKM OcOf0e 3HAYEHWE, HCKJIOUATENLHYIO BaKHOCTD.
B srom 3asiBieHum roBopuTCH: «COBETCKOe TPABHTeNbCTBO CHA-
TaeT HEOOXOLHMMBIM Ge30TharaTesbHoe IMipefaHHue cyAy CIeluab-
HOPO MEKIVHADOAHOTO TPHOYHAJNA ¥ HAKasaw@e 110 BCEH CTPO-
IOCTH YTOJIOBHOTO 33KOHA JnoGoro M3 riasapeli damuctckoit Iep-
MAQHHH, OKa3aBUIMXCH ViKe B TpOIecce BOAHBI B DYKax BJacTed
rocyapcTs, GODIOUIHXCH TPOTHB IHTJIEPOBCKOH [epMammuy.

B wcoorsercTBiu ¢ nosunued Coserckoro [lpaBaresnncTBa 8
Bompoce 06 yroJioBHOH OTBETCTBEHHOCTH IHTJISPOBIEB 3a COBEp-
[ISHHBIE ~ ¥MU  UY/IOBHIIHbIE TPECTYIWIOHUS Ha COBETCKON 3eMJe
Vxasom Ilpesunuyma Bepxosnoro Cosera CCCP or 2 HosiGpn




1942 r. Goina obpasoBana «Upesesuaiinaa ocymapersennas Ko-
MACCHsT 10 YCTAHOBJICHHMIO ¥ PACCJICNOBaHHUIO 3JOMEdHMI HeMell-
KO-(allUCTCKUAX 3aXBATUHKOB ¥ KX COOOUIHUKOB M MNPAYHHEHHOrO
UMK yHlepba rpaskianaM, KoaxosaM, OOIIeCTBEHHbIM Opraugsa-
HHAM, TOCYAapeTBeHHBIM npeinpustaam # yupemgenuam CCCP».
YKa3 YCTaHABJMBAET, UTO 33 BCE KUYMLOBHIIHBIC NPECTYILICHHS,
coBepliaeMble HeMenXo-(QallUCTCKUMHM 3aXBaTUUKaMH M MX CO-
YUAaCTHHKAMH, ¥ 34 BeCh MAarepuaJbHBIH yIepd, NpuYuBERHBIA
MMH... TPeCTyNHOe THTJePOBCKOE INPaBHUTENLCTBO, KOMaHAOBaHHe
repMaHCKOl apMuy W HX COOOIIHHKY HECYT BCIO IIOJHOTY YIOJIOB-
HOH 1 MaTePUATbHOH OTBETCTBEHHOCTHY. E

Tpe6osanusa o npegaHun cyAy H HAKa3aHAU THTVIEPOBCKUX
(PeCTYTIHUKOB BLIABUIAIOTCH § [OAAEPKHBAIOTCH BCEMH CRBOGOLO-
JOIGUBBRIMI HApOZAMH. B onyOIHKCBaHHOHN - ClIelRaJpHoH - Lekaapa-
UWd mpefcTaBuTesy Deubriy, Uexocaoraxkuyd, HaraoHansHORO
Kommrera CBoGommoit Ppanmumn, [penun, JlioxcemGypra, Iosmnan-
auy, Hopserun, [Moapun u IOrocnasuw 06BABHIM O CBOEH TBEpP-
IOU peUIMMOCTH OCYILECTBUTh «HAKasaHHe NYT&éM OpraHA30BaH-
HOT'O MpaBoCYyIusi TeX, KTO BUHOBEH W OTBETCTBEHEH 32 9T {pe-
cTynJTeHus (Hacwaus HAN TpaXIaHckuM HaceneRneM.— A, T.), me-
3aBHEHMO OT TOTO, COBEPIICHE! J¥ NOCASRHTE MO WX NMPUKA3y HMH .
JHUHOG pIM IPY UX coydacTHy B moGol dopmes L.

Hanee, B saasnensn PysBesbTa, CLENaHHOM B aBrycTe
1942 r., yxasmBaercs: «CmpasenyuBocth Tpebyer, uTOOBI OHU
{memenxo-dammerckue saxparuukin.— A. T.) wosayudaum mpemy-
HpeXXIeHNe o TOM, 4TO IpUAET BpeMms, KOLAa OHH JHJJBKHBI 0y-
AVT IPeACTATh Mepef cyAoM B TeX CaMbiX CTPaHaxX, KOTOPbie OHA
celiyac VIHETAIOT, ¥ HECTH OTBET 3a CBOM IesHHTI».

B peun Ha ceccuy mazarer obummH 8 cemTabps 1942 r. Hep-
9HATs cKasaa: «Koraa B EBpome npoGpér yac oCBOOOXKAEHUs, a
oH 130eKHO NPOOBET, OH ABUTCH TaKIKe YacoM BO3Me3aud. I
XoTea Obnl 0COGeHHO TOAEEDKHYTH $e30roBOPOYHOE NPHUCOSNUHE-
HMe aHIJHICKOro IpaBHTeNbCTBA H  NAaJatel OOLIME K TOpIKe-
CTBEHHBIM CJOBaM, HEIaBHO NpOH3HeceHHbR mpesugedrom Coeln-
B€nblx [IraToB — Te, KTO BUHOBEH B HAHACTCKHX IPECTYILIE-
HUSIX, NIpeAcTaHyT mepefd TpubyHajaMy TeX CTPay, TAe COBeplla-
JIACh UX 8BEPCTBA, C TeM, UTOGBI 3TO MOCJYIKHUJIO CYPOBBIM IIpeno-
CTepeReHueM i OyAYyLIUX BeKOB M uTOObI NOCJEN VIOUlHe IO-

1 «MsBectus», 15 suBaps 1942 r. |



KOJIeHAs? JIIONEHM MOIJH 3agBUTbL — IOTUOHYT BCe, KTO BHOBL
COBEPIIXT TOL00H0es L.

3asiBJIEeHHS _OTHEJbHBIX IIPABATEJBCTB M PYKOBOIUTEEH CBO-
60Z0MOOGHUBLIX HapooB HAlM CBOE BLHIPAXKEHHe TAKIKe B AEKJa-
paupn - Cranmna, Pyssesbra u  Yepunwiuis, —onyGJIHKOBAHHOR B |
Mockpe 2 HosiGps 1943 r.— poBHO Uepes rof IocJe 00pa3oBa-
uua Ypessregainol [Nocynaperserroi Komuccun, B 2T0M HCTODH-
YeCKOM JLOKYMEHTe TIJIaBbl NPABUTEJLCTB TDPEX KPYIHEHLIHX To-
CylapeTe AHTHTUTJIEPOBCKOHM KOAJHIFU INPOBO3IJalIaloT: «B Mo-
MEHT IpefOCTaBJeHHs JIo0oro mnepeMupus JIoGoMy [IPaBHTE/IL-
CTBY, KOTODOE MOXKET ObITh CO3ZAHO p [epMaBuu, Te repMaHCKue
OQUIEPLl W COMTATEl U UYJIEHBHl HAMCTCKOU- MapTHH, KOTOPBIE Ghbi-
Jii OTBETCTBEHHBI 3a BBILIEYIIOMsHyTEle 3BEDCTBY, YOUACTBA w1
Ka3uay Had JOOpPOBOJBHO NPUHUMAJIM B HUX ydacTue, GyAYyT OTO-
CJIaHBl B CTPAHBl, B KOTODPBIX GbLIA COBEPUIEHE HX OTBPATHTEb-
Hble JMEHCTBUSA, MJIT TOro, 4To0pl OHE MODVIM OBITH CYLMMBbI M Hé-
Ka3aHpl B COOTBETCTBHH € 3aKOHAMH BTHX OCBOOOXKAEHHBIX CTDan’
W CBOGOMHBIX MPABUTEIBCTB, KOTOpble GyIyT TaM CO3ZaHbI» .

Bonpoc 06 yrosioBHOW OTBETCTBEHHOCTH r’ﬁmepowes 33 CO-
BEPIIEHHbIE UMH SJIONESHUS HMEeT TAKUM 00DPasoM OrpOMHOE BHA-
yeHKe; OH MPUCOPES HCKJIOUNTENIbHYIO akKTyaJIbHOCTh, TAK KAk Y.
NOBHLIHbIE 3JIOMEsSHUsS PATIEPOBCKUX Tajauyei BOOYAUIA FKIYIYIG
M HeYTOJUMYIO HeHABUCTD, KAXJy CYpPOBOrO BO3ME3TUS B CEPA-
ax pCex YeCTHBIX JIOMeH Mupd, B MAIHOHHBIX Maccax BCEX CBHO-
GomomobuBLIX Hapomos. K 3ToMy BONpPOCY [LOJIKHO OLITh, €CTe.
CTBEHHO, HNPHUKOBAHO MPUCTATBHOE BHUMAHHE TEeODeTHKOB M TIDAaK.
THKOB VIOJIOBHONO [paBa.

I

[TpolbreMpr MeKIyHAPOAHOI O YyCOJOBHOTO IIpaBa, K COKame.
HUIO, paspabbTaHbl upesBbiUAliHO CKyIHO: HET UETKOrO TEOPeTH.
YeCKOro OINpPeLesieHNss OCHOBHOIO [TOHATHS MErKAYHADOAHOIO YIO.
JIOBHOTO [IpaBa — MeXKIYHAPOJHOrO IPECTYIJIeHNs, HE CO3daHa
CTpoHHAd CHCTEMa HHCTHTYTOB MEKAYHAPOAHOTO YIOJOBHOIQ
fnpasa,

B JmiTepaType BCe IpOOJeMsl MeXKIYHaPOAHOTO yIOJIOBHOIG
~mpaBa cBOAATCS OOBIUHO K OXHOH — K BOMpPOCY O TOMCYAHOCTH,
B chenuanbHoii Mosorpadun «Das internationale Strafrechts
Posamn cieqyoumM 00pasoM OIpepe/ser - mpegMer MexayHa.

S R

t «[Ipasmas, 20 mekaGpa 1942 r.
2 «[Ipasma», 2 moabps 1943 r.



S DONRHDTO 'yroawBHoro npaBa «Memlynap‘onﬂo'e YrOJIOBHOE MIPABO
_#uMeeT CBOMM COJEPKAHHEM yUeHde O JeHCTBHu YTUJIOBHI:IX 3a-
KOHOB T'OCY/JIapcTBAa B TIpocTpancTBe». Bes Momorpadus B coOT-
BETCTBUM € 3THM IIOCBfIleHAa pa3paboTKe BONPOCOB TOJACYAHO-
CTH \— YHUBEPCAJIbHOH, - TEPPHTOPHANBbHOMN, IEPCOHANBHOM, PeabHOM.

~ Hekoroprle aBTOPbl K BONPOCAM NOLCYLHOCTH H0GABJSIA BO-
I1poc O BbIJAUe NPECTYHNHWKOB U APYraX (Qopmax B3anMOIIOMOILLM
- 1ocygapcts B Gopp6e ¢ 0BIIeyroJOBHEIMU IPeCTyIJICHAIMHU',
B 1910 r. sompocamu Me}KIIYHapOJIHOFO YIOJIOBHOT O - [IPaBa

. TIHHOBPEMEHHO 3aHHMaJdwch [Be€ KpynHeHine MeRIyHapOAHbIe
acconuanuy 0PUCTOB TOrO BpeMeHy: MekAyHAPOIHLIH COI03 Kpil-
WIWHAJMCTOR B Dproccese u Me}KnyHapongm HeHUTEeHI Ha PHbIH
-xonrpecc B Bamunarrone. OQHAKO ¥ 3TH ‘accoulyaiuud He paspaba-
ThIBAIM OCHOBHBIX TIPOGJEM MEXIYHAPOAHOIO YTOJIOBHONO IpaBa
{zOHATHA MeXXIyHAPOJHOTO YILOJIOBHOTO INPECTYIJICHHS, ei0 Ha-
£23yeMOCTH U T. A.); OHH paccMaTpuBa/K Te e BOIPOCH maaqn

HpeCTYIHHKOB, CHJBI NPUroBOpa W T. X. 2
- ~MupnpoBasi BoiiHa 1914—1918 rr. nmp;{cna o OCHOBaHHsL cy-
IeCTBOBABIIME A0 Heé MeXKAyHapOoJHble OTHOIICHHA. ¥iKe TOTAA
CiM BHIABJIEHBl MHOIOYHCJEHHBlE CJIyqan rpyGediiiero Hapyile-
¥ug Tepmanuedl 3aKOHOB m OOBbIYaeB BOIHBL, DTO, €CTECHBEHHO,
VCWJIHIC HWHTepec K TIpofjeMam MeXIYHapOLHOTO YTOJOBHOIO
4ipaBa; B PA3MYHBIX CTPAHAX CTaIU IepUOJHYeCKH COBBBATHCA
Ve IyHapooHble KOH(pepeHnuy mo yHU(QUKAIHH YIOJOBHOTO 3a-
HONONATENbCTBA KaNHTANMCTHYECKNX cTpaH. Taxue xonbepeHIuu
<olTosymes B 1926 r. B Dproccene, B 1927 r. B Bapiuase,
B 1931 r. B Tlapuxe u 1. 1. Ha Hux ofcyxpmannch u HEKOTO-

Pue 11po0AeMbl MEXKYHAPOAHOrO YroJOBHOIO NpaBa, Kak, HaNmpH-’

Mep, npobaemMa GopuOrl ¢ TeppopsmoM. OgHAKO C Tom\uﬁapeﬁm

E Kax, nanpuMep, KopkyHOB B cTathe «KOHCTPYKIHS MEKIYHAPOLHOIO
YTOJIGBHOTO TIpaBa», «)KypHas TrpaxkHaHCKoro W YroJoBHOrO IpaBay, 1889,
ansapb. B «Mocaenosanmm o Bhfave mpecTyoHuKOB» (1882 1) A, Ilmwursmng
eme Hovee orpannunpas mpoGueny. Asrop mmcau: «Cambli MpOCTOH BHA TIpa-
BORGPYWIEHITS], MMEIOIEr0, MeKNYHAPOTHEL XapaKTep, ecTh MOGEr Jmua, coBep-
IMBIIET0 KaKoe-JHG0 NpPAaBOHAPYLUIEHHe B ONHOM TOCYAapcTBE, B JPYroe C
$IeABI0 CKPBIThCA OT MPECaeNOBAHHSA H TaKUM 00pasoMm H30eKaTh HaKA3AHMS
23 COBepUIenie IPeCTyINieHHs» (cTp. | ’
Bonpocas noACYyIHOCTH H anaun NPECTYNHAKOB TOCBALIEHA paéora
i'd, B KO'OPOL 3TH BONPOCH pa3paboTaHbl QueHp obmupHo (,Das inter-
iationale Privat- und Strafrecht+, 1862, S. 504—607).

2 Cw. T U, JhoGmmckuit, «Bompochl MeXIYHADOXHOTO YHOIOBHOCO

‘rpa a ¥a- che3jax KPUMHHAMUCTOB» («MsBecTHs MHHHCTEpCTBA HHOCTDAHHbIX
Jeaw, 1912, k. 2). g oo

23
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TOMUTHIECKO © MO 3aMbICay OpPTAHU3aTOPOB 3THX KOoH(pepen-
umil (pyMeHCKOTO mpolbeccopa Ilemna u ap.) onu na jene uMess
‘efbI0 He GopeOY ¢ AeHCTBUTENBHBIMH MEXKAVHADOLHBIMEA IIDe-
CTYIJIEHUSAMY, a OpPTraHM3aluI0 CBOeOoOpasHOro enHHOTO YTOJoB-
Horo ¢porrta mporus (Crpamsl CoBeToB. TeopeTHYECKUE yCllexu
yHUQUKANNOHHBIX KOH(pEepeHIMH OKa3a/JuCh HCKJIOUATEJIBHO YGo-
ravm L

Becoma cnaGas paspaborka TpobJem MeKJYHAPOLHOTO YTo-
JOBHOTO IIpaBa — fBJIEHUE, KOHEYHO, He cayyaiizoe. Erp ucTounuK:
KpOIOTCsL B oflleM Xapakrepe MeXAYHAPOJHO-NPABOBLIX OTHOMIE-
HUH B 3MOXy WMIMEpUaIu3Ma.

TloJMTHKA ATPECCHBHBIX HMIIEPHAJHCTHUECKHX BEPXOB, CTABHB-
KX TIOJ TOCTOAHHYIO YIPO3y JIeJl0 Mupa, IOJMTHKA, CHCTeMAaTH-
YeCKn OTKpBIBABIIAA IMIMPOKHUH NPOCTOD  HACWJILCTBEHHbiM AeH-
CIBHaM B chepe MENKIVHADOLHBIX OTHOMICHW!, €CTeCTBEHHO, He
MOTVI4 CIIOCOGCTBOBATD PA3BHTHIO M YKPEIUICHHIO MexIyHAPOL-
HOTMO MpaBa KAK CHCTEMBI HOPM, OIDAXKAAIONINX CBOGONY, HE3aBU-
CHMOCTh ¥ CYBEPEHHOCThL HApOUIOB,

Bruio Gvl, onmaro, rayGOKuM 3ab/yXKAEHHEM [€jiaTh U3 3'm¢
ro axra obUull pbIBOL 0 HECBOEBDEMEHHOCTH HJIH GECIIONHOCTH
BLIABHIKEHHs Npo0JeM MeXAYHapOLHOrO YroJIOBHOIO IIpaBa: 3to
03HAYaN0 Gbl HE 3aMEYATH CJONKHOCTH ¥ MHOTOCTODOHHOCTH TIPO-
necca pasBUTHI MeXKAYHaDOJHBIX OTHOIIEHUH.

Emé 3a Heckosbko neT o Hauaja Benuxo#l OTedecTBEHHEOMH
Bolinet A. §l. Bouummckuid, Kacasgce mpoOIeM MeXIYHAPOLHOTO
YyTOJIOBHOTO TipaBa, mucan: «..He yromuuuoit sm sinssercd sajaua
CO3JaHUsT MEXKAYHaPOAHOrO YrOJIOBHOIO KOZEKCa HJIH, [0 KpaidHew
Mepe, YTBepXKIeHue KakOH-/m00 CHCTEeMbl UHTePHAMMOHAIBHBIX
TPECTYIVIOHUH, T. €. [MpecTyllIeHul, TPeOYOUNX COBMECTHOTO,
COTJIACOBAHHOr0, eIHHOLYIIHOTC, 00I3aTENLHOTO AJIA BCeX Me 1y~
KapoJHOTO DPeardpoBaHus B enadx BOpbObl ¢ HEMH H Opecpoje-
masg ux? He yromuumno#l v sBJSETCH 3afaua CO3RAHUS TaKoi
CHCTEMBLl B 'VCJIOBHAX HBIHEUIHAX MEXAYHADOXHBIX OTHOLIEHUH,
HaCHIIIEHHBIX S7EKTPUUYeCTRBOM MOLHMMalomelics BOSHHON Oypi,
HANPSKEHHLIX MO Mpelesia, MOLOrPEBASMbIXx XUUIHBIMH BOKIeJe-
HESIME BOSIKEX  MERKIyHADOIHBIX PagOoiiHIKOB?y °,

Ha st Bonpocu A. §1. Bolmmack## gan COBepPILEHHAO onpega
JEHHBIE OTBETBI: «HecMoTDd, AeHCTBUTENLHO, /HA UPE3BHIYAHHLIE

1 TloppoGuo oM. mamty \pabm,y «¥Yrosmosaas #rTepBenHumay, 1935,
2 CM. mpeiuc/oBHe K Hamlell padore «3amuTa MEpA H YI‘OJIOBHHH 38~
KoH», 1937, c1p. 4. ; =
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TPYAHOCTE MEXIyHapoAHOH O6CTAZHOBKH, HECMOTPs Ha DPasGpoi
B pSAaX CTODOHHUKOB HHeW MeXIYHApDOLHOI'O YTOJOBHOTO KO-
JeKca, Ha IIOMBITKY — YIIOPHBIE M AJUTE/bHbIE TIOMNBITKE — 3HA-
YATENBHON YacTH OypuKVasHBIX OPUCTOB [TOMEIIaTh TPUBJIEUEHRIO
YyrOJIOBHO-TIPABOBEIX CPELCTB K yuyacTuio B Gopnle 3a mMup, He-
CMOTpS, HAKOHEI, Ha YIOPHEE CTAPAHWS PEakNUOHHBIX H, B mep-
_BYIO Ouepesnb, (QallfCTCKHX IOPUCTOB, HCHOJHSIONIHX BOJIO CBOHX.
X035eB, MOIMEHHTL Goprdy 8a Mup Oope00Oll (IPOTHE JIEMOKDATHH,,
IPOTHE KOMMYHH3MA M CJIeL0BaTeNbHO, U MPOTHB MHpa, YIOJOB-
HBIl 32KOH JOUDKEH OLITL TOCTABVIeH Ha CTparke MHpPa, HOJDKEH
ObITE MOOW/HIB0BAH OPOTHB BOUWHBI M MPOTUB  MONIKATATEJNEH:
BOUHBI». .

Tak, ma oCHOBaHMM aHa/I¥3a MEXKAYHAPONHOH OGCTAHOBKHM, IH-
can A. §I. Boimmuckuit B 1937 r., Ao coOultufi BTOpofl MUpOBOH
BOHHBI, [0 BEPOJIOMHOrO HATANEHWS IuTJepoBckoi I'epmanny Ha
Coseticgu#t Coto3, 1 0 npebpanienns [UTjgepom BOWHBI B OpraHu-
3oBaHHbI GamanTtusM. CurefopaTesbHO, yiKe TOrZa HEOGXOXAMG:
ObLI0 YUHTHIBATD HE TOJBKO OFHY TEHILEHIWIO WCTODPHUCICKOTO
Apolecca—CTOAKHOBEHYE NMIEPMATACTRUSCKNX HHTEPECOB, IHeB-
HOH pasboil B o6NaCTH MEWIYHAPONHLIX OTHOUICHMI 1 GecHoMoI-
HOCTb MEXKIYHAPOJHOIro IpaBa, TCHIAEHIHUIO, OTPaXKAIOULYIO TIOJH-
THKY arpecCHBHBIX FOCYAapCcTB B anoxy mMuepuasnusma, Heodxo-
Z¥MO GBI YUUTLIBATH u APYIYIO, TAPAIICABHYIO M IIPOTHBOIO-
JIOYKHYI0 el TeHJeHuunIo — GopuOBl 3a M¥p, CBOCOAY M HE3aBUCH-
MOCTh HaPOLOB, TEHACHINIO, B KOTOPOH OTparkeHa MOJWTHKA HO-
BOTO MOTYYErco MeXIYHApPONHOro (GaKTopa — CONHANNCTHISCKOT O
rocynapersa tpyRamuxcs CCCP. Bemmxag oveuecTBemmas BOHHA
npufaga mocJgelHeli TeHAeHUMN HCK/IOUYUTEJbHBIH pasmax u or-
poMuyto cui1y. B stom cdaxTe — orpomHas nmosmtaueckas mnofena
CCCP u Bcex cBOGOMOMIOGHBLIX HAPOAOB, B 3ToM (daxTe — Kpym-
HOe TIOJMTHYECKOe ¥ MOPANHHOE IOpasKeHHe IuTJepusMa.

Coserckuil CoOM03 OCTCAHHO ¥ HEUBMESHHO BHICTYMAeT B PO~
AW 3aUIUTHUKA CYyBEPEHHOCTH M PABHOMPABHA BEJHUKUX #H MAJIBIX
rocydapcrs. B xome smopodl MuEpoBOH BOHHLI LEHOIO OFPOMHEBIX
JKepTB M TJAyGouailiinX MOTPsAcenuil cpOGONOMOBUBEIE HAPOLH
Bcé Gosiee MPUXOAAT K JPHIHAHUIO HEOOXOTUMOCTH IOCTPOUTH
focJe pasrpomMa THTISDHSMA  MelKIYHADOJAHBIE OTHOLISHAS HAa
srux sammuaemeix Corerckiym CoO030M OCHOBAHHSAX,

CoSomomofuBbIe HAPOE! IPOBO3IJIACKIM, YTO OHY «YyBaXkaloT,
NpaBO BCEX HAPOLOB m30paTh cebe (hopMy NpaBJeHds g CTPEMATCA
LOOHTHCS ‘TIOJHOTO! COTPYAHHYSCTBA MEIKAY ~BCEMHM CTpaHaMy B



SKOHOMHYECKOH O00MaCTH ¢ IENbI0 OfecHeudTs U Beex ooJee
BBICOKHII yPOBEHb JKH3HHU, SKOHOMHUYECKOE pqumme 1 COTMAIb-
Hoe oecreueHnes,

~ 3agmou€mupil, 26 wmas 1942 r. «oromep mexay CCCP u
Coenunennbl  KopoaerersoM B Bequko6purandu O CCl03e B
BOliHE MpOTHR THTIepoBCKol ['epmanun p €8 cooburHukos B EB-
polie ® © COTDYNHWUECTEE M BIAMMHOM TIOMOLIH 110CJE BOHHBI»
B cT. 3 ycranaBimpaer: «1. Boicokue [Lorosapusaromuecs Cro-
POHBI BAFBASIOT O CBOEM wenaHnd OGBEAWHHTBCH C© JPYrEM4
IUHOMBIILIEHHBIMY TOCYLAPCTBAMY B IIDHHATHA TPELJI0KEeHHE 06
00X JefCTBUAX B MOCACBOCHHBIN NEPHOM B IEJAX COXDAHEHUA
Mupa M COUPOTHBJeHMs arpeccmu, 2. Bupeas no omoGpenns ra-
KHX MPeRJOXNeHHH OH{ NPUMYT IOC/]e OKOHYAHHT BOEHHBIX Aeil-
CTBUIT BCe Mepbl, HaXOLALINCCH B MX BJACTH, 4YTOGH CHENATH
HeBOSMOBKHEIM ITOBTOpEHHe arpeccuy u mapyirende mmpa [epwa-
el uaM JIoOBIM M3 rogygapeTB, cBA3AHHLIX ¢ HeHl B akTax ar-
peccud B EBpomes, L

DTy TOJOKEHHT GHUIH TOPKECTBEHHO HOATBEDKICHp B «Ie-
KJapaluy YeTepéx rocylapcTB Mo BOTPOCY o IBeeobllel Gegonac-
HocTH», mpoBosTiamignHofl B Mocxset 30 oxkTabps 1943 r. B
BTOH JeKJapauut TpaBuTeNbeTBa (Coe/IHHENHBIX lratos AmepH-
w¥, BesmukoGpuranwu, Coserckoro Coiosa u Kuras cosmectHo..
/ BAABAAIOT:

. 4. Yro oHEM DpU3HAIOT HEOOXOAMMOCTb YUPEKISHAT B
" BO3MOKHO KOPOTKHI CpPOK Bceobuiell Mexaynapoanoit Opranuaa-
UMM IR MONISPIKANHES MeKAYHAPOLHOTO MAPa u G(e30NacHOCTH,
OCHOBAHHOH Ha MNPWHUMIe CYBEDEHHOrO DABEHCTBA BCEX MHPO-
JIOGUBBIX TOCYAAPCTB, UJeHamy KOTOPOH MOryr ObiThb BCE TaKHC.
rocylapcTBa—GObITHE 1 Malble,

5. YUro-ouu GymyT KOHCYJILTHPOBATLCH LPYr C JAPYLOM H, TO
Mepe TOro, Kak 3TOro moTpelyiorn OOCTOSTeNbCTBA, C APYTAMU
ynedamy O6vesunéHHplx Hanuil, uMes B BUJy COBMECTHble Jei-
CTBHUST B WHTEpecax COOOILeCTBA HAlKA B ILeJdX MNoIaep:KaHus
MEKIYHAPOLHONO MHPa p GesomacHocTy, foka He OyAyT BOCCTA-
HOBJIEHBl 3aKOH M TMOPSAOK W TOKa He 6y:r,»er yCTAHOB/IEHA CH-
cTeMa BceoOUlel Ge30MacHOCTH. ;

Yo mo OKOHUYaHUM BOHHBI OHE He GyAyT TMPHMEHATH CBO-
HX «B»oo‘pbelé@H‘Hbz-x CHJI Ha TEPpUTOpUN APYyTHX TI'OCYAapeTB, Kpome
K@K TMOCJie COBMECTHOU KOHCYNbTAUWM | . nJAs Uesel, mpeayeMo-
TPEHHBIX B ATOH (LeKJapauuu, ‘ : 1
0



7. Urto oHp OYVIYyT COBELIATHCS M COTPYAHUYATL APYT C HDV-
roM ¥ ¢ Apyrumu diesamu OObenundabix Hauwil, B nesisx po-
CTUIKEHHS] OCYIIECTBUMOrO BCEOOLIEro COrJAleHUss B OTHOIIe-
HUM PeryJUPOBAHKA BOODPYzeHHI B IOCJeBOCHHLIH Wepuos».

Y xax pamee, B MEPHOJ PasTy/a HMIEPHATHCTHYESCKOTO XHIL-
HUYecTBa, IIATKOCTE MEKAYHAPOLHO-IIRABOBLIX TIPHHUMIOB CJY-
JKHJAa TOPMO30OM PA3BUTHS CHCTEMbl Mep OGOPbOBI ¢ HAPYIICHUS-
MM MEKIYHAPOLHOT'O TpaBa, TaK Telepb, HA0G0POT, YIPOUCHHE
[iDABOBBIX OCHOB MEMKLYHADOLHOTO OOIIEHUs OOJKHO I[OCIeLO-
BATEJBHO BECTH K YCHJIEHHIO GOPbORl 'CO BCEME 3JIeMEHTaMu, Aep-
30 UMH NyTéM o6Mana; Teppopa U GpeLOBBIX HIEH ONPOKHHYTEH
MEIKIYHAPOMEBIH 1PaBOBOH mopafoK. [losToMy CyliecTByeT He-
PaspbIBHAS] OPraHUUECKAsd CBA3h MEKIY HAUABIIYMCH CTPOUTE/b-
CTBOM HOBOIO SHAHWS MEXAYHAPOLHO-IPABOBLIX OTHOIIEHHE ¢
IOCTaHOBKOM GOPHOBI ¢ THTJICPOBCKUMY 3JOXESHHAMY, ¢ MEXKLY-
HapPOOHBIMH NPECTYIJICHHAMH arpeccopoB. =

Wps HaBeTpeuwy STHM BeSHHAM, BCeMepPHO ofJjerdas mpoiecc
PA3BUTHA M YKPETJeHWS HOBLIX HAYaJ, OTDPAMNKAIOIINX TOCTOSH-
ayio moauTuky Coioza CCP, coBerckasi 0pUINIECKAT MbICIb 055~
3aHa BBIKOBATb IPaBOBYIO (HOpMy HOBBIX OTHOILUeHH{, paspado-
TaTh CHCTEMY MEXIYHAPOLHOIO IIpaBa U HEPA3PHIBHO CBABAHHYIO
¢ 5T0f CHUCTeMOH, TIOBEJHTEJbHO JHUKTYEMYIO COBECTBIO HAPOMOB
npobieMy YrOJIOBHOW OTBETCTBEHHOCTH 3a HOCAraTesbCTsa  Ha
OCHOBBI MEZKILYHAPOMLHOTO OOLLEHHS . :

Koneuro, camblii BONpOC 06 YrOJOBHOf OTBETCTBEHHOCTH I'H-
TJICPOBIEB '3 YUHHEHHBIC WMH BJOLCAHUS HA B KAKOU CTEIeHH
He gBigeTcs «mpobaemMoli»: yxasannusa rtosapumia CrasinHa, JeKJja-
pauuy o saToMy Borpocy . CoseTekoro Coto3a u JeKJapauuH BCeX
IPYr#x CBOOOLOMIOOUBEIX HApOLOB COBEPLICHHO KATEIOPHUICCKH
yCTAHABJMBAIOT, YTO TUTICPOBLBl AOJKHEL TOHECTH W NOHECYT
CYPOBYIO OTBETCTBEHHOCTH 3& CBOHW 3JIONESTHUA.

Hpﬂdlwe;p TOro, Kakol .Gymer 9Ta OT‘B*eTLCT’“‘eH‘H‘O'C’Tb, gan CoBer-
ckuit Coros, NPUrBO3AUB K MO30PHOMY CTOJNOY I€pen JIMILOM (CO-
BETCKOTO  HApoma ¥ BCEX [IPYI¥X CBOOOLOMOOHBBIX — HAPOLOB
I WTJIEPOBCKHX AVINeryGoB, paso0/auéHubiX HAa XapbKOBCKOM CY-
nebHoM Tpolecce p SaNNATHBLINX JKU3HBIO cBOeH Bsa cCOBepIUEH-
vble pMu saonefictea. [lpurosop cyga, 3TOT akT BBICCKOH Chpa-
BEJIMBOCTH, CMEPTBIO NOKapaBILMH THTJICPOBCKUX NPECTYIHHKOB,
POBBYMAN HA Bech MHD KaK rPO3HOE JOKA3aTebCTBO PElIHMOCTH
Goprouruxicd 8a CBOIO «©BOJOAY H HE3ABHCHMOCTb HapOAOB HE .
TOJBKO LOBECTH 3Ty GOoPBOyY 10 KOHLA, HO ¥ CYPOBO PACIHPABUTHCS

3 11



¢ HeMenKo-pAIIMCTCKEMY faNauaMu M AylleryGaMu. DTOT Ipu-
rOBOP BOOLYIICBUJ HAPOIAB! APYCMX COTPaH, TOVIYUMBIIMX B AKTaX
COBETCKOH IOCTMOMY TIOATBEDKISHHEe TOro, uTO OXKHAAIOHNIee THT-
JIEPOBCKHX 3JI0/l€eB BO3ME3AUE He OCTageTCs ONHON JMIIL Yrpo-
301, HO BOJeH HaPOLOB NPETBOPUTCA B CYPOBOE, HO CHPABEIMA-
Boe JeficTBUE,

[Ipurosop 1o XapbKOBCKOMY TPOLECCY BCTDETHJ COYYBCTBEH-
HB® OTKJIEKY Ba rpadmiedl. Tax, razera «Auapre Perabuamxens mm-
caya 21 nexkabpa 1943 rona:

«Tpn memua W OMMH PYCCKHH, OCYMKASHHBIE BOCHHBIM TPUGY-
HaJIOM, IoBellenhl B XapbKose. Bo BpeMd OKKYNAUUH IOHM TBO-
P/ TPECTYIVIEHHsS NPOTHB TPabKZAHCKOrO HACEJSHHST, KOTOphIe
HIUUeM HeMb3s HCKYNHTb,

Orum cambr ‘Coserckuil Co08, oCyIlecTsIAs Ha AENe MPeo-
CTepeKEeNHs, KOTOphle HENaloT o6be cIUHEHHble HAUH{ TPECTYIHA-
KaM BOHHEI, aj eIné pas [OoNesHbId mpuMep,

Turneporcknil 'GalusM OOPYIINI HA MEp YKacHyio o Gedka-
JCCTHYIO BOUHY, BOHHY mcTpefnrenus, B HeRoTODBIX cTpaHax, Kak
I'pentusa, Tlonbiua u Poccus, yHUYTOXKEHNE HAceJeHus KINOLYAC
HOCHJIO CHCTeMATHYECKHH XapakTep. B IpYyTHX CTpaHaX, Kax, Ha-
npuMep, Bo PpamHiuy, HALU3M eTapancs NPUKDHITBCS BUIUMOCTBIO
LUBHJIA3OBANHOrO 06pasa reficTBull; JIO3YHIOM HaIWCTOB (GBLIO
CHHCKATh MONMYJSAPHOCTh KOppexTHOH Manepoll =~ noBefenus. Ho,
KorJa CTaja COBEPINEHHO OUeBHIHOH BpaykAeGHOCTH (paHIly30B
K_{LOMBITKE COTPYAHATISCTRA, KOTLA BHIOAB TOH MONLITKE OKa-
3aNMCh WCYEPIAHHBIMHM UM HELOCTYIHEIME, BapBapCTBO (BBSLIO
Bepx. 3emuis DpaHiud HOKPHIIACH THICAYAMH TPYIOB, KAZHEHHBIX
ATPHOTOB, S4JONKHWKOB, BISTHIX HaoOyM, HeTeH, YMepmHx o
HUILETHI. ’

Muoro cmopst o TOM, CMOTYT Ji 3TH ClPABEAJNBEE HAKA3A-
HUsl 06y3[aTh OTBpaTUTEJbHbIS 3701esHust. HekoTophle mOJATaloT, |
4TO BO3ME3JNE HUYEM HE TIOMOWKET, YTO OHO TOJBKO BO3GYIMWT
Gewencreo manauedl., Ho peun uaér He o BOIME3NHH,— PEUL
uner o cmpaBefsmBocTd, Her Goublero MOOMIPEHAS MPECTyILIEe-
Hult, yem G€3HAKA3AHHOCTD, TaK KAK YOWHIbl HALCIOTCH, YTO TIOC/E
OKOHY2TeJIbHON mofeAr!l YIPo3bl MOTYT OCTaTbea 0ed pesynibra-
ToB. Celiuac, xorga pasrpoM ['epMaEuu OdeBHAEH Laxe AJA HEM-
1eB, MepCHeKTHBa OOIeH ¥ MHIUBHAYAJBHON  OTBETCTBCHHOCTH,
eCTEeCTBEHHEO, 3dCTaBISeT 3aLyMaTHCS XOTS Obl 4aCTh MPECTYIHIKOR,

Onnaxo Takas NepCreKTHBA PHCYeTCd NUTIEPOBCKUM SJOLCAM
IIpH yCJJOBUH, €CJM UM XOPOIIO MBBLCTHO, UTO 3a npelocTeperke-
12



HUsIMY  TOCJeAyIoT AedcTBuA. TakuM 00pasoM KasHb YETHIPEX B
XappKoBe fiBJsgETCA akToMm OO6apliell nobGpoJeresy B 9TOM OTHO-
MIeHHY, YeM TyCTble Yrposbl, [POHSHOCHMElE B TBICAYAX MOKJA-
nob. Psmom c Tpems yOuilamy #3 BTOPrHyBIlefics apMuu eé
OJIHH — YEeTBEPTHIl — TOJTYUMJI HAKa3aHue 3a BHHY. ITO — H3-
MEHHVK, PYCCKAH, KOTOpPHIl MOUIET Ha CiiyxOy K IHajsayam cBOEH
CTpanbl. DTO OOGCTOATENBCTBO TaKikKe ABJFETCA LEHHBIM IpuHMe-
poM. MBI He DOJBKHBI ero 3afeiBaTh, JyMmas o (QpPaHIy3CKUX fa-
TPHOTAX, KOTOPBIX CeHyac MNBITAIOT Majaud ¥3 TecTalo H IeTd-
HOBCKHE 3C3COBIBI».

Cepoéaueiiiias 3afaya 1 MOUETHBIA [[OJr COBETCKYX IOPHCTOB—
7aTh TPEGOBAHUIO BO3ME3Vs 3a COBEPLISHHbIE rumelp@BuaMn 3710~
NesTHYS TPaBOBOE BOIIOILEHHE,

B wunTepecax NOCHGLOBATENHHONO OCBCILEHHS 3TOTC BONPOCE
HEOOXOMUMO TPeX/Ae BCero IOCTAHOBUTHCA HA WCTOPHUCCKUX HIpe-

1{EeHTAX — Ha CIblTe 6op136b1 ¢ TpPEeCTYNJICHAAMH TePMaHCKRX
20fiCK B TEPBYIO MHDOBYIO IBJOI/IHZY

[JIABA BTOPASI

TIPECTYNJIEHHWS HEMUEB B NEPBYIO MHUPOBYIO BOM-
HY W BEPCAJIbCKHN JOroBOP §

i 1

Fepmanusa ywke B BoliHaX, NpeIUeCTBOBABIINX HbIHEIIHEH,
HEeU3MEHHO MPHMEHSIa «CPPaTer#ioy MKECTOKOCTeH | paspylIeHHH.

«... Beeofulee meromoBaHue, — mucan Mapke 0 noBeIeHUR
neMies B (Qpawko-npycckoit soiHe 1870 r., — BhIgBAM cr0CO0 Be-
TeHHs BOIHBI: CHCTEMAa PEKBUSHILMI, iC}KHI‘a‘H‘ﬂe JlepeBelb, paec-
CTpeJMBAHKE [APTH3AH, B3STHE BaJOKHUKOB..

OHresbe, Kacafch KppaHKOAIPYCCKOL BOHHbI 1870 r., THCAT:
</B@M|6ap,mp0osxar ropoga (CrpacOypra.—A. T.), umerolero Hesa-
BUCHMYIO LHTaIe]b, KOMAaHLYIOWIYIO HaX HUM, cavma mo cebe
ABJSETCH GECCMBICICHHON U Gecmosne3Hol KeCTOKOCThIO... Hemib
TOBOPAT, YTO MM HeOOXOAMM HeMeNJIeHHLIH 3axBaT ropojga 1o
TI0UTHYECKUM cooOpamenusy. OHU HaMepeHsl yIepsKaTb ero 8a
coboil mocJe sakmodenus mupa. Ho eciim 310 Tak, To GoMGapam-
POBKA, KECTOKOCTb KOTOPO# He HMMeeT cefe paBHOH, Onlia He
TOJBKO. {IPeCTYILIeHHEeM, HO yu TpyGeliledl ommubkof. B camom

* Mapkc n Drreanc, Cou, 7. XXVI, crp. 80,
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JeJe, NPeKPacHbll CIOCo6 NyTéM NOAXKOTOB u YOHHCTB MHOMKe-
CTBA JKWTesell DPASDLIBHBIMYM CHAPANAMY AOOMBATHCA CHMNATHE |
KUTenell ropoda, OOpPRYEHHOrO Ha aHHEKCHIO!» 1,

«PaxT TaKOB,— TFOBOPHT B [IPYTOM MecTe ODHIe/bC,— UTOo
3BEPCTBa M CKECTOKOCTH [PYCCAaKOB BMECTO. MOAABJISHHS HAPOA-
HOrO CONPOTHBJICHUA YABOWIM €ro HEPruio...» * '

ITo mepe pas3BUTHA aJuHON, XMIIHHYECKOH NPUPOABI repMali-
CKOro mMIepuasu3Ma ¥ PocTa HCTPeOUTEIbHON BOSHHOH TEXHHKH
KPOBOXKAJHEIE U PABPYIIATENbHbIE «TPYCCAUCCKHE» TEHICHIIHA
PEPMAHCKOTO WMIePUHaIU3Ma IpuHuMany Bcé Coaslune ¥ GObIINE
pasmeps:, Ed#® B 1900 r., 3am0aro go TEpBOH MHPOBOR BOMHEL,
Banbrenpm 1l BeIpasusn 3TH TeHAEHUUHM B LUHKUHOM OOpallleHUH
K TepPMaHCKHM COJEATaM, OTNPABJASBIIEMCS Ha KHUTaicKuil dpont:

«Korza Bbl CTOVIKHETECH, TO TOMHUTE — IIOLLaABl He JaBaTh,
nJeHHbix. He ©Opatb. KTo nomamér BaM B DYKH, MLOJIKEH IMOTHO-
HyTb. Kax Teicswy Jet moMy HA3aA TYHEB! TOX FpeABOLATENb-
CTBOM KOPOJs ATHisel cospany CBOE uMd, KOTOpOoe Be€ ewéd
menaer WX CTPALIHBIMU B TPAZWIMy M MCTOPHH, TaK IIYCTh u UM
«HeMIpl» CTager B Kutae uepes BaC TakuM SHAMEHUTHIM, YTC H
yepes ThICAYY JeT HU ONMH KUTael HE OCMEIMTCS KOCO B3IJIfA-
HYTb Ha HEMIas.

[Ipomino 14 et — u pasGofHWYKIl JIMK PePMaHCKONO HMIepH-
anuamMa mpuoBpén em€ GoJsee peskHe ouepTaHus. B MucbME K
aBCTp‘HHCKOMiy HMITEPATOPY q)pa‘H-ILy-I/IOCM@y, HalMCcauHOM B TIep-
Bble guu BoHHbl 1914—1918 rr., Buasresswm I mucan: «Beé mosx-
HO OBITH YTOIJIEHO B OTHE W KPOBY, HECOXOMKHMO yOUBATH MY¥K-
UMH § KEHIWH, geTel B crapukoB, Heslb3s OCTABUTL HU OEHOIO
70Ma, HY 'OLHOTO JepeBa. DTHMH TEPPOPHCTUYECKUMY METONLaMH,
€INHCTBEHHBIMH, KOTOPble CNOCOGHL! YCTPAWKUTh TAKOH BbIPOAUB-
e HapoJ, Kak (PaHLysel, poiiHa OyAeT CKOHUCHA MeHee deM
B B3 MeCANa, B TO BpeMs Kak, ©CIM s MPUMy BO BHUMAHUE
ryMaHmble CoOOparkKeHusi, BOHHA MPOLJIATCA HECKOIBKO JeTs ’

PexomermoBanable Bujbreasmon NPECTYIHBIE — A IIPABUILHCE
CKa3aTh, GAHAUTCKME — MEeTOnL Beflenust Bodub 1914—1918 rr.
6Bl MIMPOKO MCIONb30BaHE Ha INpakTke. Kak rmemepp, Tak
u B 1914—1918 rr. rpaGesy, paspylIeHus, HOIXKOTH U yOuii-

i \

i Maprc u dureansne, Cou, r. X1, u 11, c1p. 89; DHTrEabC,
3amerkn o moftwe, T. XVII, crp. 89. :

2 dureqpc, Boewnasd ofcTanHoRka BO d)pammu cTp. 19].

8 T'asera ,Figaro¥, 20 ausapa 1919 r.
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CTBa [J€JaJHCh 1O pPACHOPSDKEHHIO BOEHHBIX HAYaJbHUKOB .
[Tpod. Benpe, uayuuplmii GoALIIOE YHCIO IHEBHUKOB, HalJeHHbIX
y HeMeUKMX COJILAT, Ha OCHOBAHWY STHX CBUIETE/ILCTB CaMuX
HEMIIEB pHCYye® KADTHHY CHCTEMATHYECKHX 3JIOAEAHHH, coBep-
waBmuxess Hemmama B BoHmy 1914—1918 ror,® CrhenuajbHbie
CMIeCTBEHHbIE KOMMCCHH, 00pasoBaHHble B _Te roibl B DBesbru,
®pannuu  Anriuy, Poccuy, paccienobafu H YCTAHOBHJIM MHOTO-
qUCIeHHBIe CJIyyan yOUACTB, HCTA3AHMUH MUDHBIX I'DaXkaH, BOCHHO"
MJEHHBIX ¥ paHeHbIX, pas3pylieHui YacTHBIX H OGIIECTBEHHBIX
3TAHNH,

TIpencenaresnp o6pasoranuoil Torma B Poccun Ypessbiuail- -
HOW CJIETCTBEHHON KOoMucCCHKM ceHaTop KpuBIIOB HauyuHAeT CBOR
oTHET O B3JIOMEAHMAX TepMaHCKuX nosauuny B Kajwine chaemyro-
AMH  c/BaMi: «Kak B Qoryce CTeksd, coGpaHbl SHech «ilo-
LBUTH»> TePMAHCKHX BONCK: MX pacCTPes MUPHBIX KWTeJei, yBOu
B [JIeH CBALLEHHOCTYKHTENeH, YHHOBHHKOB, HX W31eBaTEJbCTBA
HaJl JHYHOCTBIO, TpaGeky WMMYILeCTBA MUPHOTO .HACEJEHHUS COJ-
natamy ¥ odHIepaMy, HBHACHIOBAHHE IKEHIIVH, JeBOYEK H JPY-
rae 3J0LesHAs, B KODHE OINpOBepraloulne moHsSTHE O COBECTH, O
HPABCTBEHHOCTY HALIMX coCelell, KUYallMxcs HMeHeym HocHuTenel
BBICIIEH KYJIBTYPbI» °

Ye B 1914—1918 71r. HeMuaMy NPaKTUKOBAJCS TIPHHY M-
TeJIbHBIH YBOJ MUDHBIX pkuTesedl B [epmamuio *, yoKe Torga oHu
Gpanu 8aJoHAKOB °. B oTuérax Genbruiickofl cjemcTBEHHON KO-
Mpccud  0cof0 TOIUSPKUBAIOTCS mpeIHaMepeHHOCTh W CHCTEMa-
THYHOCTL HEMEUKMX Blomesuuii: «UTo riyfoko mopawxaer B STHX
3I0JeHAAX, 9TO TOT (DaKT, YTO OHM He SABJSIOTCS aKTaMM HM30-
JUPOBAHHBIME, JKeCTOKOCTH TNOBTOPSUINCh, OCTABJISIA KpOBaBbii
cren no BceM nposuHuuaM. OHE NpeacTaBJAloT coGof mpepHa-
MepeHHOe OCYLIeCTBJEHNHEe CHCTEMDbI, OIWHAKOBO npomBiH»o-ﬁ ro-

1 Willxam Loubat, ,Le droit des gens et la ouerre 1914%, ,Revue
politique et parlementaire®, 1915, t. LXXII, P. 31.

2Bedier, ,Les crimes allemands d'aprés des temoignages allemauds®,
1915.

3 Terpazp 7, 1916 r., cTp. 1.

+ A, Mérignhac, ,De la sanction dés infractions du droit des gens®,
»Revue générale de droit internat. publique®, 1917, janvier-février, p. 262.

¢ [Tpmsonuy TeKcT ONHOTO W3 OODBABICHHAE HEMEIKOrO KOMAHLOBAHHS
storo mepuona B r. Hamiope (Bensrus): «Bce yaumel 6yAyT 3aHATH HEMell-
kol cTpaxkel, koropas ysemer no 10 3a70XKHHKOB ¢ Kaxmol yiunksl. Ecom Ha
yaupe OyneT cosepuieHo Hamnafenue, 10 3a710XKHHKOB OYAYT PaCCTPENAHBI».
(»Rapports sur la violation du droit des gens en Belgique®, 1915, p. 23).
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Jlocy - COBeCTH M /Q)O'leaJIbeIM MOMOMKEHUSAM MEeXAYHaPOLHOT O
rpasa» .

Bepcanboxuu JIOTOBOP ¥ HEDABDPBLIBHO cBssanmbie ¢ mEM Cen-
JKepvenckuit u Hefimckuii mgoroBopsl He NPOLLIE MUMO TIPH-
mensBmmxcs: ['epManues pasGoRHUYBUX METOLOB BEACHHT BOMHEBI
B 1914—1918 rr. Bompocy 08 yroJIOBHOH OTBETCTBEHHOCTH 32
IPECTYMJIeHNs, COBepIuCHHble BUIbrelbMOM M €ro CODATHHKAMH,
Opla CHeluaJbHO [OCBAleHAa cenbMas uacThb — «CaHKILums» —
Bepcamsexoro porosopa. «Coosuble # OOBeIUHUBIINECS HepiKa-
Bbl, — DOBOPHJIOCH B T, 227 Bepcanscxoro morosopa, — ipesdb-
apisgior Buspreasmy II Forenmosurepry, ‘GbiBLIeMy IepMAHCKOMY
uMIIepaTopy, myOJAHYHOE OOBUHEHHE B BBICHIEM OCKOPG/JIeHHH -
MEXAYHApPOLHOH Mopajy ¥ CBAUIEHHOH CHJbl A0TOBOpCB. Cme-
uyaJdbHelll oy - 6yfer o0pasoBad, YTOOH CYIWTh OOBHHIEMOTO,
obecreunB eMy CyLleCTBeHHble TapaHTHH mpaBa samure... Cyn
fyger CYOWTb IO MOTHBAM, BHYIISHHHIM BLICUIAMI IIPHHIIATIAMA
MEXKAYHAPOLHON NOJUTHKY, M B 3a0oTe 00 oGeCneueHUn yBaKe-
_HUA K TOPIKECTBEHHBIM OOf3aHHOCTAM ¥ MEXK/IYHAPOLHBIM 00A3a-
TeNbCTBAM, a Takxe K MEexIyHaponHo# mopamu. Emy Oyzer
Ha[/erkaThb ONPEeNE/INTh HaKa3aHWe, KOTOPOE, 10 ero CYXIeHHIO,
noaxEo ObiTh mpuMeneHo, Colo3Hble H 00beIHHUBILAECCT LePKABE
obpararcs K npaButenscTBY Hunepnanmos ¢ mpoch6oit 0 Bhmade
OLIBILIEr0 MMIEPaTopa B WX PyKH AJs TOro, YToO6bl OH GBLI CY-
num». CT. 228 Bepcanbckoro AOrOBOpa MpelycMaTpUBana [pPaBo
* COIO3HBIX ¥ OODEIUHUBIIUXCS CTPaH MpefaBaTh BOSHHOMY CYRY H
NPYTHX JIHL, CHONBHKHUKOB Kadsepa, BUHOBHBIX B COBEPIIEHHH
efiCTBYUH, [IPOTHBHLIX 3aKOHAM ¥ 00BIYAIM BOMHBIL

K mpusenennbiM cTaThsiM [Bepcambckoro aerosopa  OblIM
BecbMa OJmsku mosoxenus CeH-)KepMeHCKOTO MHUPHOTO  JO-
roBopa, 3ak/ouéHHoro ¢ ‘Asctpuei 10 centsGpa 1919 r., u Heiin-
‘CKOTrO J0roBopa, sakirouénuoro ¢ bBosrapueit. Tak, cr. 173 Cen-
JKepMeHCKOrO TOT0BOpa Tiacuia: «ABCTPHUHCKOE MPAaBUTENHCTBO
TPH3HAET 3a COIOSHBIME ¥ O0bEIAHUBLIMMHCS AepiKaBaMd mpaBo
MPUBJICUEHNT K HX BOSHHBIM CyXaM JHl, OOBRHISMBIX B COBEP-
weHdy JefcTBull, TPOTHBHEIX 3aKoHAM M oObuasy BOiHbl, [Ipexy-
CMOTPEHHbIE BaKOHAMY HAKasaHds OYIYT NPUMEHEHBI K JHIaM,
[[PU3HAHHEIM BUHOBHBIMU. DTO [IOCTAHOBJICHHE GymeT NPUMEHSTHCH
HE3aBHUCUMO OT BCSAKHMX IIPOIECCOB WM NpecienoBanuil B cyme
ApcTpun uin €8 COIOBHHKOB»., B oboux morosopax — Cen-)Kep-

1 ,La violation du droit des gens en Belgique®, 1915, p. 8. Muorouncien-

Hble KOHKPETHBIE (aKTHl NPECTyrnAeHuH, COBEPUIEHHHIX HeMuavu B Beabrum
B Bo#iHe 1914—1918 rr.; cm. takwe™,L‘Allemagne et le droit des gens‘ 1915
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eHickom M HeAncKoM — HeD cTaTby, NpelycMaTpUBAIonied orBeT-

crBeHHOCT Buubresibma, Kpome toro, B Cen-)Kepmenckom Jo-

rOBOP® YUTEHBl TePPUTOPHANIbHble H3MeHeHus B ABcrpun. «llocra-

HOBJICHUs cTaTelt 173—175,— roopurca B cr. 176 Cen-)Kepwen--
CKOTO JIOTOBOPA,— MPUMEHSAIOTCS PABHBIM 00pa30M K HNPaBUTENb-

CTBaM IOCYy[apcTB, KOTOPBIM HPeXOCTaBJEHHl TEPPUTOPHH, IPHUHA/-

JexklaBiine ObIBIIEH aBCTDO-BEHTEPCKON MOHADXMYW, IOCKOJDBKY -
TO KacaeTcd JiHl, OOBHHSEMBIX ® COBEPINEHUY NeilcTBHH, IPOTHB-

HBIX 3aKOHaM M 0O0bluasM BOHHBI, M HAXONALUIMXCH Ha TEPPUTODHH

HJIH B PACIODTIKEHUH HasBaHHBIX nocyXapcTs. Ecam auma, o KOTO-

PBIX HMIET peub, NMPHOOGPESH TPaxKIAHCTRO OXHOMO M3 HA3BAHHBIX

roCyAapeTs, TO MPABUTENBCTBO 3TOTO TIOCYHapcTBa 06S3yeTCs

IPUHATE BCe HEOOXOMuMbIE MEphl, UyTOOB OfecleduTb HX Ipecie-
"IOBAHAE M HX HAKasaHue, Mo snpo‘c:bée 33HHT€pe~CwOIBxanHHOI/I nep-

#aBbl ¥ B COTJIACHH C HEIO».

Taxnw o6pasom CeH-)KepMEHCKHAM JOTOBOPOM YCTAHABIMBA-
70Ch, UTO W3MEHEHHe TPaXKAAHCTBA, T. €. NEPEXOJ K3 ABCTPUH-
CKOI'G NMOAAAHCTBA B JPyroe, He oCBOGOXIAN0 OT YLOJOBHIE OT-
BETCTBEHHOCTH BUHOBHBIX B HAPYIIEHNY 3AKOHOB ¥ 0Obluaen BOUHEL.
B asmoM cisrygae MCKJI0YANOCH JIMIIL TIPEaHHE BUHOBHBIX CYLY
3aMHTEPECOBAHHBIX TOCYIAPCTB; HX OO0S3aHO GBUIO CYIHTh HOBOE
rocyLapcTBo-oTeuecTBo. Helnckuii MupHBI [OTDBOp, B HEPBOM
orpene V uacTd — «BOeHHONNIEHHbIC W MOTHILI»— LOIOJHUTEILHO
k VI wacrn, ycranapauBaoiedl, kak ¥ BepcanncKuil  1orosop,
«CAHKIMU», COLEDIKUT YKA3aHUSA HA MpaBa MeXKLYCOIO3HOH Clel-
CTBEHHOH M KOHTpOJbHOU Komuccuil. Corjacmo cr. 113 Hefinc-
CKODO JONOBOpa 9TH KOMUCCHH YUYPeKIaJuch, B YaCTHOCTH, LJS
«KOHCTATHPOBAHHUA YIOJOBHBIX MeHCTBUi», MOANAAAIOMINX HOL
CaHKIEY, TpexycMoTpernbte B wactd VI (CaHkuuy) HacTOsLIero
10roBOPa, cosB‘ep‘me)HHbm Gosrapamy HaX JUIHOCTHIO. “cBI03HBIX H
OO beIMHUBIIAXCSA BOGHHONJEHHBIX MM  Tpark[aH BoY BpeMst
uX [JIeHa». . :

ITpuBemeRHbIMT MOCTaHOBICHUSIM Bepcansexuit, Cen-)Kepymen-
ckuil u HefimcKuil [JOroBOPH. NBITANNCE Pa3PeIUTh HAPALY €
JPYTEMy CJIOZKHBIME IPOBIeMaMH, [TOPOXKAERHBIME BodHoN 1914—
1918 rr., Takxe ¥ HEOOBIYHLIH B HCTOPHH MENKIYHADOILHBIX “10-
rOBOPOB BONPOC 26 YIOJIOBHOH OTBETCTBEHHOCTH PYKOBOJAHTENEH
rocyfapCTBeHHON TOJMTUKM ¥ BOCHHOCAYXKAIIUX 3a «BbICLIee -
OCKOpOJIeHNE MEeXK IYHAPOLHOH MOPATII» 1 c»osepme}me neﬂcwnﬂ
«[POTHBHBIX 3aKOHAM ¢ OODbIYasiM BOIHBI», .

Kaxopnl oke OB peanbHBIE Pe3YJbTATHl STHX THON brrox'r’

2 YVFroNoOBHAS OTBETCTBEHHOCTH THTJIEPOBIER x ] 1
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B note or 15 asBapa 1919 r. cowsuele nepKappl N0TPEGOBANY,
or Dosmanauy Beigauy OBIBLIETO CepMAHCKOro ummepatopa Bas-
reabma Il #od cyna mapj wUM; B OOPAAKe U Ha OCHOBaHHAX, Ope-
AyCMOTpPeHHBEIX T, 227 Bepcansckoro morosopa. Hora mpu stom
COoepKana CCHUIKY Ha Hapyllienue BuibrenbMoM MexKIyHAPOLHBIX
AOTOBOPOB H BLICOKUX NPHHIMIOB MeXIyHapomHo# wmopamu, B
OTBeTHO!Il HOTe IoJuanius, HE BO3paKas NPOTHB IPaBa, cipases-
JWBOCTH ¥ BBHICOKUX MPHHIMIIQB MEXKLYHAPONHON MODPaAIH, CO0G-
WaJa, uro HaMepeHa B JAHHOM cliyyae PYKOBOJCTBOBATBCS BAKO-
HaMy ¥ TPajuLusMu cBoedl cTpanbl. «[lo 5TUM 3akoHam U Tpagu-
1HSIM,— YKa3blBasiots B HOTe,— [osinamnus Beerga caysxuna ybe-
Kumem s noOekNEHHBIX B MHTEPHANKOHAJBHLIX KOHDIIHKTAX -
. qun. Fonnanauss He BHAMT OCHOBAHHH OTCTYNATh ‘OT 3TOTO IIO-
PAEKa B Aesie GbIBIIEro repMancKor o mMnepatopa Bunbreasma Ii»

Orkazom [ossanaud GBI HCYEpPNaH BONPOC OO YrOJOBHON
OTBETCTBEHHOCTH TJIABHI MEPMAHCKOr0 ToCyAapcTBa 33 JPU3HAHHOS
Bepcasabckum mOroBopoM «Bbicllee ockKopOieHne MexAVHapOLHOL
MOPANK v CBAMIOHHON CUlel [OTOBOPOB». Ilpasma, mocie cmediaH-
woro Jlmotin-Iixxopmmen & Mapre 1921 r. 3asgBhenMs, 4TO <«OCHO-
BaHveM Bcero DBepcajnCKOTO A0roBoOpa CHAYIKUT Te3UC, B CHIY
KOTOPOrO OTBETCTBEHHOCTH 34 :BOIHY LEJHKOM najaer Ha [epwma-
HHIO», B TePMAHCKHX HALUOHAJHCTHYECKHX KPyrax pacnpocTpa-
HUWJICSL CJyX, OYJATO «9KC-Kalisep TOTOB NPHHATH BBI30B M IpPEA-
cTath [AJa OODACHEHUH Iiepel MeXIYVHAPOLHBIM TPHOYHAJIOM ¢
[€JIbI0 BBISICHEHUS BOMpOCca 00 OTBeTCTBEHHOCTy 3a Bofmy» * G-
HAKO 3TOT CHAYX 0KA32JCS «CHJABHO IIPEYBEJHUEHHBIM»: BUJIBIeibM
W He TOMBIIAT TOKHHYTL TEPPUTOPHIO rocrenpuuMuoi [ojnam- |
AUH. : , :

. B KOHIle KOHIIOB TOPMECTBEHHO BOSBELIeHHBIH Bepcanbekum
JOrOBOPOM MEXKJIYHAPOXHBIA cyx Hax Buasremsmom H orewmo-
ACPHOM OKa3ajicad CYAOM, CYLLECTBYIOUIHM TOJBKO HA CTDAHUILAX
sroro forosopa. Tlopmumusifl cypn man BunbregnMoM, NOBHHHEBIM
B TArYadlligx TPeCTYMIeHMSX BOUHEI, He BXOXUN B Pacyers TOTr-
JAHIEUK  PYROBOJUTENEA MMPOBOH IIONMTUKM: OHH OBLIM 'TOLZA
GoJnllie SAUHTEPeCOBAHB! B YKPOLISHHN PEBOJIOLMOHHEIX CTpacTefl,
c HOBOﬁ CHJION npoéy}xﬂ,éHme JeThIpEXJeTHE ﬁMnepuann‘cm%-

1 O opugnueckoll aprymemanun onnaniun cM. HEXe B CBﬂsn C aHa-
JAH30M 3HaueHHsi HpHHHUNaA ,nulluim crimen, nulla poena sine lege® (Her
HPECTYNAEHN S, HET HAKa3auus, HE YKa3aHHbIX B 3aKOHE).

* Mssectusy, 8 mapra 1921 r. |
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cxofl. GoilHell, yenw B OpraHu3aliyy ICyAa Hal MMIIepaTopoM, BUHOB
HbIM B SVIONCHCKUX NPECTYIIEHHSIX BOMHBL.

Crosip xe 06e3pe3yJbTaTHRIMKY OBIIH  TIOMBITKY * OPraH#30BaTh
cy\,u Haj copaTHUKaMu BusibresipMa, TakyKe BHHOBHLIMH B HAPY-

iISHHY 3aKOHOB ¥/ ofbluaes BoiHbl. 3 despans 1920 r. dpaHiys-
CKHil " TIPEMbOP-MARACT Munbepan oTmpaBmi ﬁpbmae,ma’rema rep-
_waH@KoH MHPHON Aeneranuy p [laprke Gapowy JleHCHEDy NHCHMO

C yKABaHHeM CIECKa JIHI, OJJeKAalUX BblAaue cOIO3HDIM AepIKa-
BaM Ha OoCHOBaHMy CT. 228 Bepcaubckoro AoroBopa. AHLMs IO-
TpefoBasa BeTadu 98 U, B TOM WHCJE. apmupana Tupnana,
Oparuna — 344, B oM wucie [uHpenbypra, beawrus —51, Py-
MplHES — 41, B Tom uncne Maxensena, Mrnamusa — 39. Bcero co-
[03HbIE JEPIKaBhl MOTPeOOBATA OT Femualmm seigaun 890 Jymm #
cpeiu mux GbIBLIErO peixckantiiepa Berman-Tonbsera, Jliomes-
nopda, Kponnpuuua Pympexrta, repuora B@@T@\«é%pm%ro u AD.
Xora Gapom Jlemcmep emle 31 siHBAPS, 32 HECKOJBKO MAHEH K0
BPYUYEHHS HOTHI COIOSHYKOB, MOMYUH u3 Depiaua KaTeropuuecroe
npeHcanye NPUHATL ¥ NPENIPOBOAUTL B Depium  Takoro poza
HOTy, ecam OHa Oyner BpydueHa, JlencHep .Bepuysn Musnepaty
MHCHMO, : ‘

TapasienbHo (¢ IUIIOMATHYECKUMy meperosopaMu B [ epMarum
VCHJIGHHO pa3[yBajioch JBYIKEHHE MPOTUR BHIJAUN JIHI, HASBAH
HbIX B CIHCKE COIO3HBIX AepxaB. OduluaibHo W HEODUIIHATBHO ~
lepManust ykaseplBaja, YyTo JJd BeIZAud Tpelfyercs Hafauue Ciie-
UHAJBHOTO 3aKOHa, MJIf TPOBENEHUs KOTOPOTO B pelxcTare He
HafiAéTcs GONBILIMHCTRA. B TMONCKAX KOMIPOMHUCCA FepM'm‘Tm npu-
Hana 19 nekabpa 1919 r. sakow, yCTaHaBJmBa}om:HH MOPSJIOK OT-
BETCTBEHHOCTH 3a HPECTYIUIEHHS, CBsi3aHHBIe ¢ BONHON. 3akoHoM
npegycMaTpusaoch npeganue Bepxosuomy Cymy B JIeANHTe JHIL
BHHOBHBIX B IpeCTyIJIeHHAX BOHHbL. [Ipu 3TOM 3amaTEpecoBan-
HBIM JepKapaM IPeIOCTaBJAIOCh NIPABO YUACTHSI B ITHUX NPOLEC-
cax B KauectBe HabJronaTesell.

Yewnus [epvasud He OCTaNlch «6ecnn01mbmn nepmasumo@e—
JUTEJBHULE! 0Ka3ajuch HauboJee YCTYMUMBBIME B BONPOCAX CYIa
¥ YIOJIOBHOH OTBETCTBEHHOCTH.

B more or 16 ibeBpasst 1920 Ir. co03Hble AePiKaBBl COOBUIMHIM,
YTO «BHUMATEJLHO OOAYMaJ#l INpPeACTaBleHNe I'epPMAHCKOTO MPaBH-
TeNbCTRA © 'TOM, YTO BBUIOJIHEHHe ¢TaTel 227-—230 Bepcansckoro
J0TOBOpa O BHEAUE OOBHHFEMEX HEMIEB MOBJEUET 3a COBOI0
TSUKANBIE SKOHOMUUECKHE H MOJUTHISCKHe TOCJETCTRUS, CIocos-
Hble 3aTPYNHMUTH -BLINOJIHEHMe BCero morosopas. [lajsee B 5TOl
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HOTe TOBOPHJIOCH: «CoOlO3HbIE AeprKaBbl NPHHUMAIOT K CBELEHHIO
3asiBJIeHYe TEPMAHCKOro TpPABUTEJbCTBA © HpPefaHuy WMIePCKoMy
cyny B Jlelinuure JMu, MOBUHHBIX B HapyIIEHHH 3aKOHOB u OOBI-
yaep BOWHBIY, DTO ObLIO SBHOH KAUMTYASNKel OCTHLMA AepukaB-
n100eIUTe/IbHULL, [epes HeEMeUKUMH IPecTYIHHKaM{ BOHHLI, Iepeln
AX OpraHu3aTopaMy, ‘BILOXHOBUTENSMY U NOKPOBHTEIAMH. ITO
03HAYAJTO MO30PHBEI OTKAa3 OT CyLa Hajy [PeCcTYIHAKAMH BOHHHI,
TIO30PHBII CrOBOD OOBHHMTEJEH ¥ CyAell ¢ NMpecTyIHWKaMA 1 MO
CYIMMBIME. DT0 OBLIO HECHBIXAHHBIM 10 CBOEMY IAHM3MY IIpH-
3HaHKHeM 0e30TBETCTBEHHOCTH IIPECTYNHUKOB BOWHBI, HECJIbIXaH-
HbiM p3/eBATEIHCTBOM HAaJ MHOTHMH ThICHYaMy JUOJEH, HmaBiiux
B 9TOH BOUHe XePTBOH TArwaflinx mpecTymJIeHHd. PesyibTarh
TAKOH «IIOMUTHKH», B CHJIY KOTOPOH HEMEUNKHX DasGOHHHKOB H
YOURLL  JNOTIKHBI 6bITII/I «CYAWTH» CAMH HEMIBl B CBOWX TaK Ha-
3pIBaeMBIX CyHaxX, He B3acTaByyid <efd LOJro XKIaTb. |epManus
JIOBKO HCIIOJIb30BaJa CO3JaBIUIYIOCH CHTYAIMIO, IIPABUIBHO paccy:
AWB, 4TO B OCYLIECTBJICHUy AEHCTBUTEJHLHOI'O CYyHa ¥ HAKA3AHUA
JepIKaBEI-IO0IUTEeAbHALLl  He  3agHTepecoBaHbl. [epmanisr He
POSBJIASa TOPOILMBOCTA W B CHYHIaHu# Jes B JIeMninurckoM uM-
nepckom cyiet. B mapre 1921 r. cormacuo temerpavme POCTA
u3 Jlornona: «['enepan-npokypop sassua B llamaTe o6muH, wro
o cHX TIOp HMKTO M3 TePMAHCKHX HapylluTesell mpaBa BOHHE He
upepad 'epmanmeii cynys» . OgHako 6e3 KOHIA OTTSIHBATL pac-
CMOTpeHMe TAKHX Hesd ObLIO, pasyMeercs, HEBO3MOXKHO, H B Mae
1921 r. B Jlefinuurckom cCyjfe, HaKOHeN, ObLIO 3acayuIaHO LENo
OLIBIICTO YHTED zoqmuepa lefinena no OOBHHEHHWIO B JKECTOKOM
ObpanieHuy ¢ aHCIHACKUMY  BOCHHONJEHHBIMY B ]\’lfOHICTevp‘CKOM
narepe, Ocobast GPUTAHCKAST MHCCUS CISIMJA 32 XOmoM TIpolecca.
Iefinen. 6bl1 mpuroBopén K 10 Mecsamam TIOPOMHOrO SaKJOUeHHs

Jpyroil «mpecTynHuk Boﬁﬂu» — Mioanep Obll TPUTOBOPEH K
S-MecsdIHOMY 3aKkJIoueHmio *. Besen 3a TeM GHLIO paceMOTpeHo
AeJo o TeHepaJe LHTeHIepe KoTopoe cJiyulanocs B Jlehnugre B
npucyTCTBHH (pannysckoir muccun 29 moons 1921 r. Tenmepan
Hivenrep o0BuHANCH B TOM, 4T0 16 a.B'ry.cTa 1914 r. ornan mpu-

1 XapaKTepho, 4TO B TOT INEPHOJ, KOrJa IPOBOAHJIACE pabora HO opra-
upsaunn Jlurm nanud, moGexknémwas DepMammsa IHpoloOBenEBala yBakKeHHe K
criaéemueﬂ cropore, «MuTepech coaGefiiell CTOPOHBL CTO/b JKe CBAILEHHH,

KaK MHTEpechl cuibHelmrell», NUcaiH HEMenKHe rasers (yllamburger Echo®,

5 smBapa 1918 r.).”
2 «ITerporpanckue uspecTus», 8 Mmapra 1921 r.
3 ,Deutsche Allgemeine Zmamg 27 man &(‘21 S
4 «Mapectusiy, 1 mions 1921 r, S i
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Ka3 O paccTpesie MICHHBIX (paHuy3ckuX cosaar. «C GeromHsi-
Hero LHs, — MIPeANECHIBATL B cBOEM mpukase redepas Hlrenrep,—
rileHHelx 0oJee He OpaThb. Bce [ieHHBIE, paHeHble M He DaHeHbIe,
AOJIKHE! OBITE yOuTH... ITocae Hac He HOJKeH OCTAaThCA HU OAMH
KyBoil Bpar» *. HecMoTpsa HA o, 9To (HaKT TAKOTO THYCHOLO HpPU-
Kaga OB HA CYXe TOUHO YyCTaHOBJeH, cyp onpasgan lrerrepa *
Ha TOM OCHOBAQHWM, 4TO He ObuIo OOHAPYIKEHO NHCLMEHHOTO IIPH-
Kasa o paccrpene (Prigadbefehl), xoTs Hampuus yCTHOrO Packo-
PRUKEHHs. He OTPHIANHM M HeKOTOphle HeMelkKHe CBHAeTe M *.
Tlocnie 8TOro Dpannusa 0TO3Baja CROID MuCCHIO ¥3 Jlednmura,

Jlefimuurckuil €y pasofpajl Takyke HECKOJbLKO s KaluTaHOB.
repMaHCKUX MOABOLHBIX JIOZOK 10 OOGBUHEHHIO WX B TIOTOIJICHHU
TOCIUTAJbHEIX - CyLOB ICOIOSHUKOB. Kamutan nONBORHON JOIKH
Hefivan o6Bunaics s ToM, a0 26 masd 1917 r. Topnemuposai 8
CpenuseMiom Mope aHrJHMHCKOe BOeHHOe CYIHO, Ha 60OpTY KOTO-
poro Haxomuaucek 632 GoabHbIX. Ilpencenmarens cyma pasbscHU,
4TO «ecaH Opl GBI NOKA3AHO CO3HATENBHO TPOTUBONpABHOE Hefi-
crue Hefimana, 1o magmuio Obl1 Onl coctar younficra (Mord)»
Hefiman cocniaiicad Ha WpPUKa3 I'epPMAHCKOTO agMEpajiTeiicTBa OT
8 ampeas 1917 r. TONHTL KaxkI0Oe TOCMUTANLHOS CYAHO, ©CIU OHO
H¥IET BHe OuperedéHHoro pycJaa. Mmmepckuil cyn onpaspan Hej-
MaHa, KaK ¥ KalHTaHa DOXBOJAHOH JOIKH Kywaﬂa TOTOTIHBLIETO
aurJwfickoe rocmuraibHoe cynHo «Hdvsp-Kacie» °.

MutMap u Bosbar o6BuHAMMCH. B TOM, Wro 27 wmions 1918 r.
10 MpAKa3y KOMAaHAKPA IOABOLHON JIOLKH TOPHNeANDOBAIA aHTIAM]-
ckoe capurapuoe cynuo. Cyn mpuspal, 4ro CYAHO ObLIO «OOBEK-
TYBHO TOPMEIUPOBAHO C HApYIIEHWEM MeKIYHADOLHOTO NpaBas».
Hurmap @ Boabnr, kpome TOro, GblIM TPH3HAHLL BHHOBHBIME B
ofcTpesie CHacaTeJbHOl JIOAKM, CHYILEeHHOH ¢ MOTOIJIEHHOTO KO-
pabyisg. O6a OOGBAHAEMBIX GBUIM [IPUTOBOPEHB K 4 romam TOpeM-
HOT'O 3aKJIOYeHUs ‘

B mpurorope 1o meny Hefimana mMmepckuii ©yx yKasaj, 4to
oOByHeHUe OyJeT TpelbABICHO MHHAM TePMAHCKOTO aXMUpalTedi-
CTBa, OTAABUIMM MPHKa3 TOMUTH TOCNUTaibHble cyna. «[logara-
iO-’I‘;——-vCOO*ﬁHlaUTH «M3BecThsl»,—UTO K CYAY GyAVT INPUBJIEUEHB aj-
mupas Tospuengopd u azmupan ¢on DBenke. D10 Oyaer nepsoit

1 A, Mérignhac et E. Lemonon, Droit des gens et la guerre
de 1914—19]8 t. 11, p. 594.
2 ,,Vossische Zextung“ 7 noag 1921 r.
E »Le temps® 5 wons 1921 r.
4  Kolnische Zeitung*, 5 mioas 1921 r.
5 «I/Iane&ommg, 7 wmona 1921 r,



fOMBITKON [IPUBJICUEHHUST «IIPECTYIHAKOB BOHHbI» M3 60Jlee BEICOKO-
IOCTABACHNBIX July» . OIoHAK0 CCBIIKA HA TPUBJICUEHUE K OTBET-
CTBEHHOCTH UY¥HOB aLMHpanTeicTsa *HOTpeﬁOiB)aJIa’CI) MIMIIE DCKOMY
CyAy JHIIb JJISI ONPABJAAHHS KaMUTAHOB TMOABOAHBIX- JOMOK (Heii-
mMana ¥ Kymana. Ha Jene HMKTO y3 BBICIIMX YMHOB ~ajiMHUpajTed-
cTBa He OBIT MOCAXKEH ga CKaMbIO (HOICYIHMBIX.

Vimnepcxu#t cyn pasobpas TakKe jesia TPéx PSAOBBIX COJIAT,
KOTOpHIe OblIn OCYKIeHb! 34 COBEPLISHHRle B DesNpruM rpatesH.

Bce a1 (baKThl COBEPUISHRO ACHO TOBOPAT O TOM, ¥TO VIO-
ROBHASL OTBETCTBEHHOCTH IIDECTYIHUKOR BONHBL B MpPAKTHKE MEXK-
AYHAPONHO-APABOBEIX M, B YACTHOCTH, YrOJOBHO-NPABOBHIX OTHO-
wenu# fBusack uyuerefimrell duxuuei., Ha mese HUKAKOH yrosoB-
HOW OTBETCTREHHOCTH JelCTBUTENbHBIE BHHOBHUKY BOWHBI # BO-
SHHO-YPOJIOBHBIE IPECTYIHNKY - He [OHEeC/HM, Aa M BOIPOC 3TOT,
KaK BUJHO W3 €ro MCTOPHUM, TO-CEPbESHOMY B TEPBYIO MI/IpOByIO
BOWHY He CTABUJICH.

Tlipu sTom BechbMa BaKHO OT\IeTI/ITb YTO @amnqecxuu OTKA3
OT YIOJOBHOIO MNpec/efOBAHUS BUHOBHHKOB M IPECTYIHUKOB
sofapl 1914—1918 rr. mocsnenoBas, HECMOTPS  HA. TO, YTCG P &M
rooyrapcTBeHHBX AgesTeJdeji AMepuxu u Ppan-
" UWH TOPRKECTBEHHO BasfBALJ O HEOOXOLUMOCTH TIPHU-
BIYL K CYIY H TIOKApaTh JIHI, BUHOBHEIX B TArYafilliuX NpecTy-
WIeHuX [poTHB wenobewectsa. Tak, crarc-cekperapn CLIA Jlam-
-CHHr Tepel 3aKJIIoueHHem B‘ep‘caﬂb»CKo»ro AoroBopa zagBus: <«BH-
HOBHEKH CTPALIHOTO TPECTYIJICHHST, COBEPIIFHHOTO MPOTUB uejIose-
wecTBa, He OyRyT 3a0bIThl» °. XapakTepHo TakKe sasprenue Kie-
manco: «Hama o6s32HHoCTs — NPeRpaTHTs TOGeny B TpuyMQp ue-
sosevecTBa» ®, B more, ampecoBammcit Tepyamnm, dpannyscxkoe
NPaBHTENILCTBO fkcano: «McnosHuTesu u OpraHu3aTopsl mpecTy-
gieHuii OYAYT OTBEYaTh MOPAJNBHOC, VIOJOBHO W MATEPHAJILHO» *
B noraazax GessruilcKofl cieqCPBeHHONl KoMuCCHE ObLIO yKasa-
wo: «Henocrarouno NPUrBOSAKTL K INO30PHOMY CTOJGY HCTODHUR
BHHOBHUKOB JKEeCTOKOCTeH, KOTODBle Oblly COBEpUICHDBI: CleyeT
VCTAHOBUTD WX JHMUHOCTH, TPUBJISMb K CYAY U TOIBEDCHYTH Ha-
_ Kasapwio, KOTOpOe uX NeHCTBHA 3aciy:KuBaloTs °

3nonesHHsI TepMaHcKuX BOICK B mepBoH MMPOBOH BOfiHe mpH-.
BJIEKAJIM BHUMaHMe y HAYYHBIX KoHpepenmuii, Tak, Ha 3acemanusax

1 «Mssectus», 11 wioma 1921 r, \

»Vorwirts®, 13 oxrabpa 1918 r. i

»Nationalzeitung® 4 oxtabpsa 1918 r.

,Le temps*, 6 oxrsadpg 1918 r.

.La violation de droit des gens en Belgique®, 1916, 3% 4, p. 40.
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«Société geénérale des prisons» s 1915 m 1916 rr. meomnoxparso
CTABUJICS BOIPOC 00 YroJIOBHOH OTBETCTBEHHOCTH 32 COBepIIEH-
Hble HeMelKOH BOCHIMHON mpecTymienud. B cnenmasibaoMm obpa-
IeHMd K IpaBUTE/bCTBaM AHTAHTL 9Ta OpraHusauus TpeboBamsa
NpHESTHS Mep K DOSBICKY M HAKA3aHUIO JMIL, BUHOBHBIX B Hpe-
CTYNJICHUSIX BOWHBI, B AX COYHaCTHHKOS . :

OnHaKO HA JEKJIAPaiHi roCyLapPCTBEHHBIX AeaTesell, Hi roJoc
OOLIECTBEHHOT O MHEHHS] He OO0eCHeynsin AeACTBATeIbHOTO HaKasa-
HEsl BHHOBHBIX.

TecHoe COTPYIHUYECTBO  AHTUIUTAEDOBCKON  KOAHUUM —
CCCP, Anrmuu w CHIA u nojHece eZWHOAYIIHE, ¢ KOTOPHIM TPH
BeJIMKHe JeprKaBhl HEONHOKPATHO [MPelynpexaany HeMemko-pa-
JCTCKAX 3aXBaTYHKOB 00 OXHUMAONIEH WX CYpOBOH OTBETCTBEH-
HOCTH,~— Jy4llasg rapastug B TOM, u¥To Ha 3TOT pas we HOBTO-
purcs olxbka moGemurenell B ‘Bodme 1914—1918 rr. Bes na-
mueTCKass Kauka ¢ [HTaIepoM Bo rilaBe TMOHECRT 3aclyrKeHHYH
Kapy! '

I'JIABA TPETbA
MOHATUE MEXAYHAPOJHOTO NMPECTYMJEHMS

1

Bonpocs MexIyHAPOLHOrO yTONOBHOro IMpaBa, KAK OHAO yKa-
3amo BHIIE, paspaGoTaHel OuYeHb cKynmo*. Iame mocné BofHb
1914—1918 rr., piIBUHYRIIEH OrpoMHON BAXKHOCTH MPOOIeMB 0O
GTBETCTBEHHOCTH arpeccopa, of OTBETCTBEHHOCTH 33 mapyileswe
3aKOHOB YU 00bIUAER BeJCHUS BOMHBI, IOPHUAKUYECKAS MLICJL VIIODHO
NPOLO/KANA GAYXKAATh B ((POPMATBELIX, OTOPBAUHLIX OT JKHIHH
aberpaknuax. O6 3Tom CBRACTENLCTBYIOT Npeofaafaioniie B MexX- -
NyHADOMHO-TIPABOBON JIUTEDATYpe PASHEIX CTPaH WACH, BITJSILb,
pacoypenus, O6 9TOM CBHIETENLCTBYIOT paHbllie BCETO CaMbie
ONpeNeNieHus] MOHATHS MEIKIYHAPOIHO-YTOJOBHOTO NPECTYILICHRS,
KOTOpPbIe NLITAIOTCS CKOHCTPYHPOBATH yU@Hble IOPHCTHI.

1 ,Revue pénitentiaire et de droit pénal*, 1916, Ne 4, p. 361. o

2 TloxpoGuee © TEOPHSX MEKAYHAPOLNOTO YrOMOBHOTO TpaBa CM. xBE
gamy padoTe: «YTOJOBHAas HHTepBeHOMsi», 1936 u «3amumra Mmpa M yro- -
JOBHBI 3aK0H», 1938.

-
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 Tlpo¢. Ilesma Jaer cuaenyiolee onpefesicHue  MeMAY- -
HAPOAHOrO mpelcTymIems: «MexilyHapolnoe NIpeCcTyIieHne eCTh |
melicTBie wau  Ge3geficTBue, OOJIOXKEHHOE HAKa3aHUEM, TPO-
BOSIJIAIIAMBIM ¥ MPHMEHSIEMBIM HMEHeM ©§l03a IOCYAaPCTBy. IDTO
TaK ~HasplBaeMoe «(OpMaNbHOE» ONPEIesieHNe MPecTYILICHUs,
XOPOIIO U3BECTHOE HALMOHAJbHOMY YI'OJIOBHOMY 3aKOHOKATEILCTEY
KanuTANHCTAYCCKYX CTPAH, He pDacKPBIBAET COAEDIKAHHA TPeCTyil-
HOI 0. ACHCTBYSA, a JIMLIb YKasblBaeT HA OTHOIIEHHE IOCYZapcTBa ¥
KaKHM-TO (KaKUM — HEH3BEeCTHO) pelicTBuaAM. MeXaHUUeCKH mepe-
HeceHHOe B 006JacThb. MEXIYHAPOMHOIO YrOJIOBHOTO mpaBa ¢dop-
MaJpHOE OlpejeJenne Hens0eXHO oOKaswelBaercd ewé OGoJgee
AMIIEHHBIM DEaVbHOTO COLePIKAHHT., , 3

HelicTerTeIbHO, B HAMHOHAJNLHOM 3aKOHOXATENBCTBE CVIl(e-
CTBYIOIIME KOJEKCHI, AeHCTBYIOIIAT MHOIOJETHSS TPAJULHS IIDH-
KPbIBAIOT TIPOGEsBl TEOpUH M (QOPMAJIM3M 2aKOHA: KaKde HUMEHHO
AeficTBYS ABJSIOTCS MO HALMOHAJbHOMY TpPaBy [PECTYIHBLIMH, B
OCHOBHOM ¥ I€JIOM H3BECTHO #3 OIbITA, HE3aBHCHMO OT CIelH- |
aJbHBIX ~onpeneneHdil teopuu. CoBepllleHHO wHaue OOGCTOUT -
AeJio B 00JacTH MeXIyHapOLHOTO 'VIOJOBHOTO MPaBa: BAECh HET
OOBITA, HET TPAZULKH, HET rOTOBBIX KPOPMYJ MPECTYIHOIO0 M HaKa-
3yeMoro. 210 — 06J1acThb, Kya TOJBKO HAUMHAET HPOHHKATH Yro-
AOBHBIHA BaKOH, '€ TOJBKO HAUHHAIOT CKIALBIBATHCS MOHSTUS mpe-
CTYHHOTO. : :

KaxoBa sxe shech TeopeTHUYeCcKash W TPAKTHYECKAs HEHHOCTH
GopMyJsisl «HeficTBre WAM GesfeHCTBHE, OOJOKEHHOE HAKA3AHHEM»,
ecJl OCHOBHAs 8ala4a B JHaHHOW ofJacTy TPekIe BCEr0 B TOM M
3aKJI0YaeTCH, UTOGH ONpelesuTh, KaKue HMEHHO NeHCTBHS CJe-
EyeT CUHTATh MEXKIAYHAPOMHBIMH NPECTYIVIEHHAMH © 006/arath
HaKasaHpeM B MOpsiKe OCOBOH mMerkIYHAPOIHOR IOPHCIMKIHIY

B cr. 5 OCHOBHEIX TPHHIMIOB MEXIYHAPOAHOIO VTOJOBHOTO
npasa mpod. [lenna mucan: «yKeyatenbuo, uTo6n B OOLIEl YacTH
HPEJBAPATEIbHOrO TMPOEKTA MEK IYHAPOLHOIO YIOJOBHOIO KOMeKCa
OblJIH 51 C HO yKa3ans! (DaKTUIEeCKHe, MOpaJibHble H TPABOBHIE 3J€-
MeHTH MeXIYHapOoIHOTO HapylleHua». Paspemuma Ju B Kakoil Gbl
TO Hu OBUIO Mepe 3Ta 3aLaYa, eCM, NPUASPKWBAfACL (POPMYJib:
roro xe mnpod. Ilenna, Mer GyneM onpenefsTh MEXIYHAPOMHBI
HEeNHMKT Kak «JeficTeHe uiaM OespelicTaue, 06JIOKEHHOE Hakasa-
HHEM, [POBO3rJanlaeMblM W [PUMEHFEMBIM HMEHeM COK3a Iocy:
JapcTB?y, SIBHO HepaspelluMa.

Heckoubko HHBIM NyTEM, OJHAKD TAKKE MYTEM, HAYIIUM MAMO
cymecTBa npobaemsl, mowén npod. Canprana, Mo MHEHKWIO KOTO-
POTO, «<HATePHANHOHAJLHEIM CUUTACTCH MENIUKT, COLMOJOTHISCKUHE
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/il aHTPOINOJIONHMYECKHUH, 3/IeMEHTh KOTOPOLO pacCestHbl Cpefy Pas-
JMUHBIX TOCYAapeTB u pacs. Ilpusnak, xoropeiit CasnbiaHa CYUTAET
XapakTepHBIM AJEL MEeXKIyHapOAHOIO HEUKTAa, He OTHOCHTCH K Ka-
Teropuy 'QOPMAILHBIX IOPUANYECKAX TIPUHIIANOB, PELyCMOTPeH-
HBIX yI'OJIOBHBIM 3aKOHOM: B 3TOM OTJHM4ue onpefesneHus Cajb-
fana o1 onpenenenus [lesmra, Ho m 3T0T IpHSHAK, TEPPUTOPHAID-
HBill, reor padHuecKuil (B 5TOM OOIMH mopok omnpenenenaii Hesa
u Canphana), xapakTepudyeT He CaMOe MPecTVIHOoe. ieficTBde, a
JMIIb MEeCTO €l o COBEePUeHH .

[To ompenenenuto (Canplana, Ji00oe MpecTyIieHHe CTAHOBUTCH
MeKAYHAPOAHBIM, €CJIM MECTOM €ro COBEpIIeHUS UJH IaxKe 10cos-
HHYECTBA €My IOC/YIXKHJIA TePPUTGPHA HecKoJbKHX crpad. Ecun,
nanpuMep, opyiade B3loMa Obwio floJyueno B Bejsrum, a B3jom
copepuién Bo ®paHnuy, TO Kpaxka €O BIJOMOM, o MHeHUIo Casb-
J2Ha, NPeBpallacTCss B MEXKAYHAPDOAHBIM MequkT. TOUHO Tak xKe
1 3joynotpelsenHue 1o JOJLKHICTH, § H3HACWJIOBAaHHE, M [Aaxke
XYJHUIGHCTBO JIETKO MOTYT CTATh WHTEDHAMOHANLHBIMU JIeJHUK-
TAMH, ©CJ¥ COBepIUeHNe MX HIM TI0COOHMUECTBO HM HMENH MeCTOo
KA TEPPUTOPHH DA3IMYHBIX TOCYLAPCTB.

Benepctere 3TOTO MOHATHE HHTEDHALMOHAJBHOTO IEJUKTA KaK
6CcoBOro pola mOCATaTeNbCTBa Ha ChHepy MexAYVHAPOLHBIX OTHOWIe-
HUH (COBePIICHHO MCYe3aeT, PACTBOPUBIINCH B MacCe IIPeCTyILIe-
Hul, OPELyCMOTPEHHBIX HATHOHAILHBIMA 3aKOHAMI H COBEPLIAEMBIX
Ha TEPPUTOPUSIX Pa3JIMUHLIX [OCYLAPCTB.

B wmmocrpaHmo#l JuTepaType MOMKHO, MPaBAd, BCTPETHTb U
NOMBITKY HHOMO POZA, ~— MIOTBITKY ONPEeLEIUTh TIOHATHE MEMXKJIY-
HAPOLHOIO TPecTYIJeHus: He 1pU noMouid (GopMasnbHBIX KpuTe-
pHeB, a [0 KOHKDETHOMY MATEPHasy: M0 KOHBEHIWSM JJs GOpPbHOBI
C OTHeJbHBIME TpPeCcTyNJIeHuaMd. Kag ‘u3BecTHO, CYLLECTBYET Pl
MEXAYHADOAHBIX KOHBEHUMH 10 Gopble < OTASILHBIME BHULaMH
peCTyIIEHHH: KOHBEHUMs o GOPH6e ¢ TOProB/eH OnuyMoM, KOH-
BEHIUS [0 OrPAHHYCHHMIO M3TIOTOBJIEHUS ¥ 10 PeryJIUpOBAHHUIO pac-
npeflesieHus HaPKOTHUECKHX BeLlecTB, KOHBEHIHA mo Oopwbe ¢
paBoToprosell, KOHBEHIUSA 10 GOppie © PACIPOCTPAHEHHEM [MTOPHO-
rpaduyeckoil JUTEPATYPbl, KOHBEHNUS Mo ©GOpbOe ¢ TOProBJel
DeTEMU ¥ PKeHILFHAMY, KOHBEHIUS Mo, 00ph0e ¢ MOAAeNKOU AeHer.
«3mece (1. €. Korma peur HAET O Oopnbe ¢ paGCTBOM, C TOP-
roBiel sxeumuHamu u T. n1.—A. T.),—roBoput BapanioH,—MOXKHO
C IOPHJIKHYECKHM- OCHOBAHMEM TOBOPHTH 00 HBTeDHAUHOHAJIbHBLIX
NpecTyNJIeHNAX, TaK KaK COCTAB 3THX NPeCTYIJIEHHH ONUCAH B HH-
TePHAIMOHAJbHBIX KOHBEHIIUAX, XOTH KapaioTcs 5TH MPeCTYNJIeHHs
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110  HaUUOHAJIBHOMY 3aKOHOMAATEJLCTBY H HaLlHOga.HbeIMH cypa-
vu» *. Tagkum o0OpasoMm, no MHeunmio DapaH[OHA, BKJIOUEHHE Tpe-
CTYIJIEHHS B HHTEPHALVOHAJNBHYIO KOHBEHIHIO ABTOMATHYECKY
TIpeBpaillaeT [aHHOE NPECTYIJIEHHE B WHTEDHAIHOHAJBHOE,

Taxoro pona Boslsezxeme (bama B TPUHLIUT HA [e7le JIerKo
OKasplBaeTcsy  GecnpuHnUNHEbM 2, JleficTBUTENbHO, . BEIGOD [ TOTO

WIH HWHOTO TEeTWKTA B KauecTBe 0OO0BEKTA MEXKAYHAPOLHBIXE

KOHBEHIMH NUKTyeTCsl, KOHEYHO, He, TEOPEeTHUECKMMH ©00Gpa-]
JKEHHSIMH O IPUPOJE MeXKAYHApOAHBLIX NPECTYINICHHH, a Pasivy-

HbIMH IHOJIMTHUECKHMH MOTHBAMU. 33HHTEPECOBAHHOCTHIO OOLHOTO

rocyﬂapcma HJH TPYHIbl TOCYyJapcTB B Gopple ¢ DaHHBIMH npe-

CTYNUICHHSAMH, TEXHUUECKAMH YNOGCTBAMU OpraHusanuu 31ofl Gopsb-.
Obl ¥ JPYTHMH MOTHBAMU Takoro poga. [Ipyu aTHX YCJIOBHAX KPyT |
HHTEPHALUOHAJBHBIX [eJUKTOB, OXBATHIBAEMBIX MEXKJYHAPOLHBIMY

KOHBEHUHUAMH, €CTECTBEHHO, HE MOXKeT ObITH HHU 3aMKHYTBIM, HH

Tem 60oJee ©OLHOPOLHBIM.
Tax, xomBeHUUH IPELyCMATPUBAIOT NOCHPATENBCTBA MPOTUB

JHYHOCTYH (TOProBJis paGamu), MOCAraTeNnCTBA [EDOTHB HPABCTBEH- |

HOCTH (TODProBJisl [OPHOTPatbHueCKO] J;MTepawypovi) NOCAraTeb-
CTBA, TNOAPHIBAIOLIHe MeHEKHYIO cucTeMy (NONIeKA AeHer), w fAp.
Komermm KaK Mbl BHAMM, OXPAHSAIOT BeChMa PaSHOPOLHBIE HHTE-
pecel. B camom jenie: mo KaKomy KPHTEDHIO MOXXHO OTHECTH K O~
1Ol KaTeropuu HHTEPHAUMOHANBHEIX NpeCTYIJICHHI TOPrOBIIO-1IOD-
HOTrpabudecKoll JuTepaTypoll ¥ TOPTOBJIO JIOABMH, CYTeHEPCTBO
u moAmesKy gener? Ecam mavke PYKOBOJICTBOBATHCS DaKnM efBa
VIOBAMBIM KPUTEpUEM, Kak ocobag COUUANBHAS OMNAaCHOCThH HJU
geofoe MeRIAYHAPORHOE BHAUSHME TOTO MU WHOTO IeJHKTa, 9T0°
He BHecET Cosbuedl sicnoctu. HensOexHO BOSHMKHYT BONPOCH!:

10UeMy, HADDUMED, TOPTORJif mHopHODpabuYecKoil JnTeparypoil

npeacTaBjger cofoI0 CTOML BAKHOC MEXTYHAPOLHOE TPECTYILIe-
HAe, MTO TPefyeT MHTEPHANHOHAIBHON perJaMEeHTAYH, B 'TO BPeMs
KaK, €KaxeM, OupikeBble MOLICHHUYECTBA OCTAIOTCS BHE TakoH
perJ aMﬂHTauvzH? Winm:  mogewy - vcy""CHepr ~— WHTEPHAHOHATHHbIE

ﬂpElCT\/‘HIHI/IKH a OJ VGaH’R‘HTOB yJOYII/H_l H CHeKVJIAHTOB AOCTATOUHO -

HOp‘\/I HaUHOHAJLHOIO - 3aKOHOLATe] JbCTBA?

1-.Das Knegsvemutungsrecht . 1933~ S. 260.

2 KOHG‘{HO', He JCKJIOYEHA BO3MOMXKHOCTb, UYTO KOHBEHUUS pPErv/jupyet &

\

Gopely HMeHHO ¢ MEXKAYHAPOIHBIMEH mpecTynenusmu, Takosa, mampumep,
TpEIONAraBIIAACT 10 BOANN KOHBenlus 10 GOphGe ¢ TcppopKSMOM Yucio
TAKMX KomBeHumil Oeccliopuo Oymer pacTd, HO opum (BaXT BKIIOUEHMa- Ag-
KT B HETEPHANMONAIBHYIO KOWBEHINNO CIME He (PEBPANIACT STONO JIENHKTA

t

B HMHTEPHANHOHATLHEIH, {
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Ilpu oTcyTcTBMH €IMHOTO NOHATHS HHTEPHAIHOHAJIBLHOIO Ipe-
CTYILIEHHST Heslb3sl HallTH OTBer Ha aTH Bompockl. Jliofoe mpectym?
TICHUHe MOJKET ¥ OKas3aThCsl M He OKASAThCH BKJIIOUEHHBIM B KPYT
HHTEDHATMOHAJNBHEIX JIeJIUKTOB 10O CaMbIM Pa3JUIHBIM OCHOBAHUAM
U MOTUBaM.

Ilo cBoell ropupuueckod MpHpPOAe M MO (PaKTUUSCKOMY SHAUE-
HUIO KOHBEHIMH 110 60pble ¢ OTAeJbHBIME OCHIEeYTOJOBHBIMH TIPe-
CTYIJIEHASIME SIBJISIOTCS OAHOI w3 PasHBIX (OPM y T O J O BHO-
IpaBOBON B3aUMOMOMOIL Y TOCYJAPCTB, UMEIOUIEH 11eJbI0
PALMOHAJIHM3ANUIO GOPbO B ¢ MPECTYNHOCTBIO. 2Ta B3au-
sIONOMOINb TOCYLAPCTR HE JIWIIeHA TMPAKTHIECKOrO 3HAYCHUS, HO
OHa He CBf3aHA HENOCPENCTBEHHO ¢ MPOOJeMOH HHTEPHALHOHAJD-
HBIX JEJUKTOB: COBEPIISHHO HE3aBUCHMO OT MEXKIYHAPOLHOTO
3HaUeHHS KOHBeHUWH B pALe caydaeB MOTYT OhIThb B3aK/JIOYSHb
KOHBEHIUH /i1 Gosee 3PMOeKTHBHON GOPBOLI ¢ OTAebHBIMy BHIA-
MK/ TLPECTYIJIEHU T, .

Koneuno, nanGonee uejecoobpagno Oblio Gl g IEPBYIO Oue-
pellb  PAILMOHAIN3UPOBATE OOPBOY HMEHHO C WHTeDHAINOHAb-
HpIMK JesmkTaMu. OJHAKO B BMJY UPe3BHIYAlHON CJIOKHOCTH Me-
JKAYHAPOMHON CHTYAlluKM He TOJBKO HeT TOXKLeCTBa, NOPOH VCH-
TEHHO NOYEPKWBAEMOr0 WHOCTPAHHBIMY TEOPeTHKaME, HO, HAMPO-
T1B, 00pasopasicd ABHDbBIH PaspblB MEXLY O0OMME PAAAMHU: C
OOHOR CTODOHBl — WHTEPHAIMOHANLHBIMY KOHBEHIMAMH, a ¢ ADV-
ro#l CTOPOHBL — MHTEPHAUMOHATLHBIMY TIPECTYTIICHASIMM: JefiCcTBMs,
UpeLyCMOTDEHHbIE MeKIYHAPOLHBIMY KOHBEHILUAMM, He ABJAIOTCHA
MeXAyHaPOAHBIME TPECTYIIEHUSAMH, TOT/a Kaxk JelicTsus, Gec-
CIIOPHO NPelCTaBJAIoONINe coB0I0 MeXIYHAPO Hble NpecTynieHis,
B 9TH KOHBEHIINH He BKJIOUEHBI,

I

Hecko/nbKO OTAHYAIOTCA OT YKa3aHHBIX IIOMBITOK, JATh Clipeje-
JIeHWe MEXJYHaPOJHOTO TIPECTYIJIEHNS, HO HENOCPEeLCTBEHHO CBSi-
3aHpl ¢ HAMY NONBITKM KBaNUMUIHDPOBATL B KAUECTBe MeXKIyHA-
DOAHBIX IIpecTyIIeHuil NeHcTBAA, MPeLVCMOTPEHHbIE CT. 16 makTa
Jlury manuit. CorgacHo 3T0H cratbe — «ecad ujen Jiuwrm npiGe-
raer K BOHHe, B IIPOTHBHOCTb O0S3aTENLCTRBAM, NPUHSITHIM CT.CT.
12, 13 num, 15, To o ipso facto paccmaTpuBaeTcst KaK (COBEDIINB-
WEH akT ROUHBl MPOTHB BCEX APYIHX uienos Jluru». Tlostomy
KIIOCJIMHIE COA3YIOTCS HEMENNCHHO MOPBATH ¢ HUM BCE TOProBble
4 UHAHCOBBIE OTHOILIEHWS, BOCIPETHTH BCE CHOLICHMS MENK Y
CBOUMy TpaykJaHaM# ¥ TPaxIaHaMy TOCYIapeTBa, HADPYHIHBILET G
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CTATYT, W IPEKPATUTL BCAKHE @Hﬂaﬁcosme TOPIOBble MJH JIHG-
“Hble CHOMIEHUs MEXKAY PParkTaHAMH STOrO TOCYAAPCTBA M Dpax-
JaHaMy BCAKOrO APYroro rrolcymapcma ABJIACTCH JIH OHO YJISHOM
JIury wim HeT». 3

[Tomumo 9THX MeD SKOHOMHYECKOTO, (HHAHCOBOIO GOHKOTE -
B OTHOIUEHUN rOCYNApeTBa, HaYaBlliero BOUHY B HapylueH#de NAKTa .
JIury Hanw#i, 1. 16 NpeAyCcMaTpPHBAIOTCA M ADYTUE BEChbMa CEPbE3-
uble. caHKnun. «... CoBeT o00s3aH,—TJaCcUT Ta Xe CT. 16 naxra,—
NPENJIOKHTE PasJAHUHBIM BAUHTEPECOBAHHLIM (IPABUTEILCTBAM TOT |
YHCJIEHHBIH COCTaB BOSHHOH, MOPCKOH HJM BOMAYIIHOH CHIBL HO-
CPENCTBOM KOTOPOro uJeHbl Jlurw GynyT, N0 NPHHARJEIKHOCTH, |
YUYQCTROBATH B BOOPYMKEHHBIX CHUJIAX, MPEIHASHAUCHHBIX [TJIR MO~
LeprKaHnsl yBaxkeHdss kK ofsgsarejpcTBaM Jlurw». Taxuww o0pasom
T, 16 mpeiycMaTpuBajia BeChbMa CEPLE3HLIE SKOHOMUUECKHE ¥ BO-
CHHble CAHKUMH B OTHOIICHHA rOCYNAPCTBA, IPKOET HyBIIero K BOM-
He BOUDeKH makty Jlurm Hauui. ECTecTBEHHO BO3HUKAET BOMPOC, -
He ‘ABJSJIOCH Uiy TeM CaMbIM OfpaliieHne K BoliHe, MPOTHBOpPEUALLeS
nakry Jluru, mpecTymnJeHHEM, a CaHKUHH, NPEAYCMOTPEH=
Hble cT. 16 makTa, HakKas3aHHeM 33 3TO NPECTYILICHHE. :

Muorye TeopeTHKH 0TBEYAIOT Ha BTOT BOIPOC OO UTEBHE. _
Ipod. Kyuy, manpumep, BUAMT ocofeHHocTh ¢1. 16 maxra Jixry |
Haltuil B TOM, UTO OHA «IIpeAmnoJiaraeT npecTymleHue U o6y
CJIOBIABACT N PHMeHEHNe CAHKIK fi»*, KoH B cBOel pa--
gore «Meppl MPOTHB BOUHBL M inOﬁJIeMSbI BUHOBHOCTH» YTBEDIK-
naer: «B cr. 16 mmeercd JAeHCTBUTENbHO VT QJOBHO-IPaBO-
B0 # unctuTyT... CT. 16 comepxun OOUIYIO Yrpo3y @ CTPEMHTCH
OIHOBPEMEeHHO K MOLABICHKIO BCAKODO {IPABOHADYUICHHAS B OTALAL-
'HOM CJyYae B COOTBETCTBHMH C o0LIeH i CIeNHAJNbHOH TpeBeHIHes |
MEeXTrOCYLapCTBEHHOr0 YrOJMOBHOTO mpaBay. C 0cO00#l pelunTessb-
HOCTBIO 3aliuiaeT Ty hxe [Touky spenus Orro Bpok: «Cr. 16 co- -
JAEPeKUT IeNyl0 CHCTEMY CAHKUHH. DTO — «YIOJNOBHBIH KOLEKC H»
Jlurm nauui» *.

Takum 00pasoM, 0 MHEHHIO HASBAHHBIX TEOPETHKOB, M€ 3K I y*
HapoAHOEe npecTylljJeHHue Oouio NPEAYCMOTPEHO CT. 16
nakra Jluruy ® Qopme arpeccuy, mpoTHBOpeUalleldl 3TOMy MaKty, &
MeXJZYHapoAHOe HaKaszaHHue—B [(HopMe BSKOBOMHUYE- -
CKHMX, BOCHHBIX M MHBIX CAHKUUH, yCTaHOBIeHHbX <T. 16 3a ar- 3
peccmo TaKoro poja. . ; =3

N

1 Larticle XI de pacte de Ia Société de Nanons“, ,,Recuell des cours‘“

1931 p. 877. .
.,Les sanctions en droit international®, 1933, p. 101.
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Bepuo, uro «T. 16 maBana Jl¥re Hauuil peasbHYIO BO3MOXK-
s#0CTh HPU3BATh arpeccopa K omBeTy. Cr. 16 HaMedasa cpeacTsa
AJi CO3JlaHus €IMHOro (pOoHTa MHUPOJIOOUBLIX HADOAOB IPOTHB
DamIUCTCKON arpeccus; B CHCTEME, 9THX ‘cpemm OIpeneéaHas
DOJIL MOTVIa GBI MIPHHAANEZKATD B CYAY, €CJi Obl ‘BOSHUK BOIPOC 00
OTBETCTBEHHOCTH KOHKPETHBIX BUHCBHUKOB afpeccxm Oanaxo,
K2K HM2BECTHO, B CWJIy TeX TOJUTHUIECKUX TEHIEHUUHN, KOTOphie
NOCTIOACTBOBANN B JInre, ¢T. 16 He TOMbKO He moJyuHia KajbHel-
{Iero PasBUTHS, HO IPH TIOMOILH 3TOH CTaThy He OBLIM peasu-
20BaHB] M Te BOSMOMHOCTH, KOTOPbie GE3YCJOBHO B Hell 3ax/roua-
auch. C MOMEHTa CBOEro MOSBJAEHHS T, 16 0Ka3ajach MEPTBbIM
naparpagom. Eé we mpoOyaua K Ku3EM Jaxke [PoM [yllek Ha
TeppuTopun usieHa Jinrm wauuit — Kuras,

Jumb g 1935 r. Gputo nRa ciayyas, Koraa Jlura meitanach npy-
MeHHTh ©T. 16, a umenno: npu xondimkre Bosmsusa — [laparsail u
apn sHanagenun Mrammm ma AGuccpmmio . Ho 8 oboux ciyuasx
JALIb GBIJIO IIPOAEMOHCTPUPOBAHO OTCYTCTBHE Yy PYKOBOIAIILENO
SonpninHcTBa JIMTH HALMI HAMEpPEHHS HCIIOJL30BATH TE pPeasibHbie
<PENCTBA DOPHOBI ¢ arpeccopoM, KOTOPHIMU cT. 16 BOOpY2Kaza Jla-
ry. Takoll Ha fAene okasajzach cT. 16 makra Jluwm H'aLU'IH TaKOB
¢ «ylOJIOBHBIH KOAEKCY, ,

Takum o6pasom TeopeTHuecKHe MOIBITKH ONDELEIHTh ﬁHO‘HﬂfTHe
MEKJLYHAPOAHOTO NPECTYIIEHWS - TPYEHO CUUTATh YAaBIIMMUCS.
fIpoGsema ompeneseHdss 9TOr0 TIOHATHS MPOIOJIKAET OCTABATHCSH
sepagpereHHo, :

. III

CucreMa UYLOBUILHBIX 3J101Lemu«m XapakTepusyiomas ruTse
DOBCKHE METOIbl BENEHHs BOMHBI, pacKpbLIa mepen MHDOM 6ec-
AJIOHOCTH ¢ GeCIOMOLIHOCTD Q)'OpIM»aJIBHbIX KOHCTDYKIIHH MeXIY-
HAPOJIHOI'O = MpecTyriedusd, (OpPMANBHLIX T[NOCTPOSHUIT KAOBOSHHOH
opucnpyrennuy. [lonaTtre MexIYHapOLHOTO NPECTYIICHHS @
Sopeba © MeXIYHAPOLHLIMIE (IPECTYIJCHHSIMY JOJJKHBI HbIHe
JX“;’}O‘L‘TMH Ha ocmo«aaﬁm OTTBIT2 OT\E‘I&CT‘BBHH’(}H B‘OHHwa Ha 'npm{- :
x,mpy,n,ﬁnqecma :hap-ogoxa.

MexynapoHce OpECcTyIlJIeHHe — fBJIeHHe CJOKHOE ¥ (CBOe-
afpasnoe. OHO KayeCTBEHHO QTJIHYAETCH OT MACCHl HPeCTYILIEHUH,

t [TonpoSuo of omux KowdimKTax oM. mamy paoty «3aluuTa MHpa A
YTOUOBHBIR 3akom», 1937, cp. 22,
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, IPeIyCMOTPEHHBIX HaLHOHAJLHbIM YTOJOBHBIM 3aKOHOATEIbCTBOM:
Kpaxu, pas6os, usHacuIoBaHus, youlictea u t.7xn. Koseuno, u Bce
5TH NPECTYIJIeHWs] BeCbMa OTJMYAIOTCH APYr OT JIPYra: Hejb3s
¢MellaTh KpPaxy (¢ H3HACWIOBAHMEM HJIM MOIIEHHHUECTBO C© Te-
JiecHBIM moBpexaenueM. OnHaKO, HECMOTPS HA CYLIECTBEHHBIE Pa3-
JIMUSA MeXKIY STUMH IPECTYIJICHHSIMY, BCe OHU CBSISAHEI OIHHM
OOUIXM OCHOBHBIM MPU3HAKOM: 3TY IPECTYIICHUS SBJAIOTCS MOCH-
raTesibCTBOM HA  OOUIECTEEHHbIE OTHOIIEHMS, CYLIECTBYIOIMES
BHYTPH MJAHHOTO TrocyZapctsa. MexxayHapodHOe INpecTyH-
JigHHe UMEET OCOObI XapakTep. -

-+ MoxHo 6e3 TpyLa YKasaTh U Ha (GOJBIIOe WUCIO KPYIUX [IpH-
3HaKOB, 10 KOTODBIM MEXAYHapoAHble JeJUKThl OTAMYalT OT
APYTHX IIPECcTyIeHHil: ¥ 10 OCHOBAHUAM OTBETCTBEHHOCTH, W MO
IOPUCAMKIEE, W IO CcaMOMy XDYry TpeCTYNHBIX IefcTBui.
O/igako Bce 3TH NPUSHAKH — JIMILL Pe3yJbTaT JAPYLOH OCHOBHON
0COGEHHOCTH, ONpeflesHiciiell CcBOeOOPAasHYI0 KauyeCTBEHHYIO MpH-
POALY MEKIYHaPOMHOTO IIpecTyrieHus. 3ta 0COOEHHOCTh, Gaaro-
Aapsi KOTOPO# MeKIYHAPOAHBIH MENUKT BBIXOAMT U3 Kpyra 006-
[IEYTOJIOBHBIX TIPECTYIJICHHH, 3aKJIOUAeTCH B CJACAYIOLLEM.

roxa, KOrLa rooyiaperBa u HAPOAB! DKUJIE UBONHDPOBAHHO Uik

! OMTH M30JUPOBAHHO APYr OT Apyra, AaBHO muHosana. KanaTasd-
CTHUECKAS CuCTeMa 0co0eHMo Pa3BUMA 1 OCTONKHUIA OTHOLIEHUS
MeXAY OTHeJbHBIME cTpaHaMy. Co34aa0Cch NPOYHOE MEXKAYyHapod-
Hoe ofweHne. Kak Hy TPOTHBOPEYUBLI HHTEPEChl PaSHBIX CTPaH,
KaK HH PAsNUYHbl [OPOH IIONHTHYIECKHe CHCTEMpl TOCYAAPCTB, JTO
MesKAyHAPOIHOE OOUIeH¥e, MHOMKECTBO HHTEH, CBA3LIBAIOMMX HAa-
poABl ¥ TOCYNapCTBa, NPeACTaBAfIOT CO60I0 OOJBLIYIO 3KOHOMH-
UECKYI0, NOJUTHUECKYIO U KYJbTYPHYIO LEHHOCTB.

MexyHapoAHOE UPECTYIIeHHE — U B O TOM HUMEHHO ero
r/1yf0Koe cBoeoOpasue, 3T MM HMEHHO OHO OTJUYAETCS OT mpPe-
CTYMJEHHH (B CMBICJIE HALHOHAALHONO TPaBa — SBJSCTCS IOCHATa-
TeJLCTBOM Ha [YKa3aHHOE BakHellllee NOCTHXKEHUE HYEJOBEUECKOID
ofLiecTBa, MOCAraTeNbCTROM Ha CB 35 MeXLY TOCYyLapcTBaMd,
MeXJy HapoJaMH, HA CBf3b, COCTABJSAIOLIYIO OCHOBY OTHOINEHUH

MeXIy HauusMz y cTpadaMi. MerkIyHapolHOe mpecTYIUIEHHE Ha-
NpaBJEHO Ha -yXyJlIeHHe, OGOCTPEHHE, paspbiB STOH  CBE3H.
BunoBHAKY TaKUX DPECTYIJeHUH 3aep:XuBaoT BEPSHHLY [oe3-
OOB, CYMLOB, JIOAeH, TOBapoB, TOTOKOM MOVIIUX H3 ONHEX
cTpaH B APYrue; OHH TIHITAIOTCS BO3IBUTHYTH TIperpanbl, BOCCTA-
HOBHTD , OJJHO TOCYLapCTBO MPOTHB APYIOro, ONMH HAPOJ MPOTHB
apyroro. C MoJdHbIM OCHOBAHKEM TOSTOMY 3/1eCh MOXKET HTTH Peyb
06 MWHTEPHAUMUOHANTbHOM, MEXAYHAPOXLHOM, Me-
30




~
™

KAyrocygaperpednom JenaukTe (delicts des  gensy.
Mex1yHaponHoe NpecTyIlJieHHe, . CICAOBATENbHO, JTO/HKHO ObITh
ONPEAESIEHO K@K MO CATATeNbCTRBO HA OCHOBB Me K-
IYHAPOLHOTO OO ULEHM A ’ )

TakoBa MmaTepuaibHasn xapamepmmxa‘ MEIK LY HAPONHO-
ro TPEeCTyIJIEHHS. |

C popmansroli moplom BCAKOE MpPecTyIVIeHWe ecth HaKa-
3yeMoe geiicTaue (uau Oe3jeficTBHC), HAaKa3 yeMOe [OCAra-
TeALCTBO Ha T WM HHble 0Jara, rojib30Baigie KOTODLIMU IPelo-
cTaBsIsTeTCs] yiM OOYCJOBICHO TIOCIOMNCTBYIOIMMY B JIaHHOM 00-
I[eCTBE SKOHOMUYECKHMy ¥ MOVHTHISCKUM: OTHOIIenusyy, TowHo
TaK K€ MeKIYHAPOLHOEe NpecTylljerde HeMbicjanMo §es codeTa-
Hud © HakasapueMm. OQHAKO u B CcBOCH, CBA3K © HAKASAHAEM MEK-
TVHAPOAHOe TPECTYIJICHHE OTIHYAeTCH TIIYOOKHM CcBoeoGpasnem.

C BpeMen Ancespva Pefiepbaxa, Bexxapua, npe,mrammeqm
KJACCHUECKOll WIKOJE! YTOJIOBHOr0 Npasa, HOCHTeNeH MpOrpeccus-
HBIX HMIed Ulequiell K BJACTH 6ypuhya31m, cuntaeTca OOILenpr3-
HAHHBIM, YTO KaskJoe NpecTylJeHue ¥ HAKa3aHUe MNpeiNoJaraior
HAMHYUe COOTBETCTBYIOUIEro 3akona: «aullum crimen, nulla poena
sine lege» (HeT MPECTYNJEHUS, HeT HAKA3AHUSA, HE IPELYyCMOTPEH-
ublX sakonoMm). Kak caeiyer HpUMEHATH 9TOT, NPHHUHAN K Tpe-
CTYNJeHUAM MexAyHaponusiM? TIpu paspemienudt 2Toro ponpeca
HEOBXOAUMO TpeKJe BCEro YyuecTbh, YTO IHOHITHE lex HEeOLHO-
pofHo B chepe HALMOHAALHOTO M B cdepe UHTEPHANMOHAJBHQIO
npasa: lex B ofJjacTd iHAUMOHAJILHOTO TpaBd — 3T0 - OGAeUSHHBIN
B COOTBETCTBEHHYIO 'DOpMy @KT 3aKOHOLATENbHONl BA&CTH TOCY-
1apeTBA; OMHAKO B MEXHYHAPOLHOH cdepe me CylnlecTBOBAIO H
He CYLIECTBYET B3aKCHOLATEIbHBIX HHCTAHIUH, KOTOpbIE CTOAIM
Obl Hajg TocylapcTBaMu g ObliM Obl KOMIIETEHTHBl K3A3BaTh
HOPMBE, 00fi3aTesbHble AJA OTAENbHBIX TOCYRLAPCTS,

[lpapoBoll pexyv MEXIYHAPOJHBIX OTHOIIEHHH IOKOHTCS HA
COBePUIEHHO HHBIX IIPABOBLIX ocHOBaHUAX. B odepe MemmyHapOL-
HOH OCHOBHBIM MCTOUHUKOM TpaBa ¥ B OTOM CMbIC/ie eIHHCTBEH-
HBEIM 3aKOHOOGDAsyIOU WM aKTOM SIBJSETCA J OT G B O P, COTJalle-
nie, 00sA3aTesNbioe A/ KaukIOr0 rOCYapeTBa, K OTOMY J0r0BODPY
npuMKHyBIIero (pacta 'sunt servanda — ROTOBODHI HYXHQ COGMO-
gats), Hepmapom eile 0 BOfiEbl NepMaHCKas NEYaTh © JakeHcKoH
VIONJHBOCTLIO THITANACH TOIOPBAT 00A3aTENLHOCTD M ICHITY Me-
KAoyHaponusix coraamienudt, Ha crpanunax oduInaisuono oprasa
yUPeXJeH¥s, MPHCBOMBIIEr0 cebe HauMeHoBanue <«AKaleMun
npaga», npod. CUMOHC He [IOCTeCHANCT BBICTYIMUTL CO CJEIYIOMNM
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paccypmenueM: «Tak Kak TocymapetBa caMu Juis ceba nyTém
B00POBOJILHONO COTJIAIIeHHS TIPUHSM 3aKOH CBOCTO TOBELEHHS, TO |
OHI CaMH SIBJISTIOTCS. M TOCJELHAMY CY[AbSIMH TOTQ, MOTYT /I OHA
Ha JOJINOe BPeMs NPH3HABATH 3TOT 3aKOH WX JKE HAXOAAT HYXK-
HEIM, B CHJy HM3MEHHBIIMXCST OOCTOSITE/IBCTB, TO-HOBOMY PeryJid-
poOBATL KU3HEHHBle TIpaBa Hapoma» i, =

_ ODta «aKaleMuuecKasy JONbITKA CO34aTh AHADXHIO B MENIY-
HapPOAHBIX OTHOUTCHASX HAXONHTCH B PE3KOM H SBHOM MPOTHBO-
peudn C OCHOBHBLIMH INPHHUMIIAMH MeXKAYHapOAHOrO NpaBa. 3

Bererynas 8 1936 r. B Jlare naupi no MTOBOAY Pa3peiBa MHIMIIC-
maTnueckux oTHoltenutt CCCP ¢ ¥YpyrpaeM, T. JIuTBuHOB cKasami:
«AlGCOMOTHO CYBEPEHHO M MOXKeT TPOM3BOJBHO NeNaTh TO, Yero
3axiouer, JHIIb TO rOCYLAPCTBO, KOTODOe HE, CBH3AHO HUKAKHAMA
MeXIYHAPOLHBIMY 06A3aTeIbeTRAMY, BesKroe Mex IyHdpoagHoe o0s-
3aTeNBCTBO OI'DAHMYUBACT TPABO CyBEPEHHOTO rocynapwsa MOCTY-
TaTk BCeI A, KaK OHO XOUeT», | i :
. B CIIA 006s3aTepHOCT: MEKIYHAPOIHEIX II.O!I‘OBrOp‘O:B TIPAMO

BHIpAXCEHA B KOHCTHUTYIMK: corjacHo m. 2 cr. VI amepuxagckoi:
KOHCTHTYHHH «5Ta KOHCTUTYHHS ¥ 3axousl Coeaunénnbix IltaTos. -
VCTIHOBJEHHBIE Ha €6 0CHOBAaHWH, DaBHO KAK BCE JIOTOBOPHI, KO-
¢ TGpble 3axjoueHsl M Gymyt 3akuouenypl CoepnaéHusnvn lra-
TaMu, GYIYT BePXOBHBIV TDABOM CTDaHBL».

"B cBssu ¢ yKasaHHOH Hamy 3aKOHOTBOPYECKOH cHIIOM Memmy
HAPOJHBIX KOHBEHIME BaXKHO OTMETHTb CcJENyIQiiee IOJIOMKEHHE: -
XOTS B MEXKIYHAPOMHBIX KOHBEHIHAX, DETYJMPYIOHIUX SaKOHBL H
oObiyan BeLeHNsT BOMHB, He COMePKUTCH ¢ M eIl W@ I bH bl X YKa-
3aHWI Hd KOHKDETHBIE YIOJIOBHbIE CAHKIMM 32 HApDYIIeHWs STHX |
38KOHOB ¥ 00blyaeB, OJHAKO — W 3T0 HEOOXOIUMO SPKO IO -
YePKHYTh — CaMbI# M PUHNUI YTOAXOBHON OTBET
CTRBEHHOCTH 32 nomo@ane‘ HApYILIeHUs SCHQ BhIpaMen B
KOHBEHIIUAX.

[lpexpxe BCEro B STOM OTHOUEHMH 34CHAYXHBAeT BHUMAHUA
er. 56 Taarcxkoll wowBenuun on 18 oxTabpa 1907 r.; coracHo
cT. 56 — «coGeTBeHHOCTh OOIHH, VIPEIKISHNT UepKOBHLIX, 6Ja-
FOTBOPUTENBHEIX 1 00Da30BaTe/bHBIX, XYNOKECTBEHHBIX ¢ HaYY-
HBIX, XOTSI OBl MpUHATIEKALMX = TOCYLaPCTBY, NPUPIBHABACTCS
K yacTHo# cofcrsenHocTd. -Besgkuil npedHaMepeHHbIi 3axBat,
nerpelIeHie UIM TMOBPeXIeHue no;m@mfx VUPEKICHNN, WCTO-T
PUYeCKUX NAMSITHHKOB, TIPOU3BEIEHHH X/JOMKECTBEHHBIX W HayY-
HEIX BOCHDEMalTCy W XOJXHB NOANENAThH NPe-

1 ,Deutsche Juristenzeitung®, 1933, Ne 8.
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caegosanno», Takum ofpazom Iaarckas KOHBeHUIUS HE
TOJbKO BOCHpellaeT HapylleHe TpPaBHJI BeleHWs BONHBI, OHa,
KpOMe TOrO, yKasbiBaer, 4TO STH HAPYUIEHHs <IOJIKHBI MOI.Ie-
JKaTh Npec/efOBAHUIO», T. €. Bjeub 3a U000 HAKAgaHWHe BHHOB-
HBIX.
Hanee, B cr. 29 JKegepckofl Koupenuud 1929 r. ¢ moauofl o1-
48TIHUBOCTLIO TOROPATCA OO VIOJOBHOH OTBETCTBEHHOCTH 3& HApPy-
(LlegHe YCTAHOBIEHHBIX €10 IpaBuyl OOpAIeHHs C DPaHEHBIMH H
SoNBHBIMY BOoMHAMH. «IlpaBuTenbCTBa  BEICOKHX JIOIOBADUBAIO-
LEMXCS CTOPOH, — YKA3LIBAE€TCH B 3TOH CTATHE, — DABHBEIM 0I0Pa30M
OPRMYT HJIH MPeiiiozsarT Ha YTBePXKIEHHE CBOMX B3aKOHOTATENb-
HEIX yUpeXIenuii, B CIyYae HeLOCTATOUHOCTH WX YIOJOBHBIX 2a-
KOHOB, HEOOXOAMMbBIC MEDH! IJg NIPECcJeI0BAHNS BO BDEMSs BOHHDI
BCSKONO JeHCTBHS, MPOTHBOPEUAIlEr0 [MOCTAHOBJIEHUSIM HACTOS-
niefi KOHBEHIWE». 3ech, CASTOBATENbHO, HENOCPEACTBEHHO OTO0-
80peHa KOHBeHIMEH YroJIOBHAS OTBETCTBCHHOCTh 34 HapylleHne
fpaBus O6pamieaus ¢ pPaHeHbIMH ¥ OOJLHBIMH BOWHAME.

Taxum o6pasom u Tio obuemy cmpieaty Taarckoil 1 JKenesckol
KOHBEHIHI, W N0 MX TpPIMOMY VKa3aHWIO, KaK BUAHO W3 LUTHUDO-
BAHHBIX cTated 2THX KOHBEHIUIH, yrOJOBHAS OTBETCTBEHHOCTH 34

aic
HapyileHHne OfpltaeB y 33KOHOB BeNeHHs BOHHRI HBJISETCH He

TOJIBKO BO3MOPKHOH, HO U ‘O6H33TeﬂbHOH
B BOIIpOC 00 }"F‘OJIOBHOH OTBETCTBEHHOCTH 33 ‘HdDVHIeHKe MexK-

IVHAPOOHBEIX COTJAIIeHUH H3BECTHYIO fCHOCTH  BHecsa «DBauwnr-
TOHCKas KoHMePeHIHA Mo OIDAHVYEHUIO BOOPYIKEHUN U THXOOKEAH-
CKUM | H JLaNbHeBOCTOYHBIM Bompocams» 1921—1922 rr. Corzacho
T, 3 mOoCTaHOBIEHKHA, NPUHATHIX Ha 3710l Koudepenuun, «Ilommu-
CHIBAIONIMe JTepeKaBhl, JKenas 00eCneunTh BBIIOJIHeHHe TyYMaHHBIX
38KOHOB, NPOBOSIVIAMIEHHBIX UM BKadecTBe AelCTBYOLEro Mpana
8 OTHOILICHN HATAIEHUS HA TOPrOBBIE CYAa, 3 PABHO KX 3axXBara
W YHHUTOMKEHNS, 8agB/ISIOT Aajee, 4To Jiofoe Nullo, HAXOAAILEeCs
Ha Cay:xGe JIOGOU fepKABL, KOTOPOE HAPYINHNO OB ONHO N3 ITHX-
NpaBuJl, NPHTOM HE32BHCHMO OT TOTO, HAXONUTCS JH OHO B IOI-
YHHEHWHY {y [NPABATEILCTBEHHOT O TOVIKHOCTHOIO JIHIA |/ HeT, G-
JEeT PacCMaTpUBAaTRCY KAK HapPyHIUTeJdb 3aKOHOB BO M-
HHl U 6yA€eT NOoAAEeXaTh ¢YAY IPAKIAHCKUX WU BOSH-
HBIX BJIaCTell KaK/AGH M3 nepsKas, B ﬂpez(e.nax JlOCATaeMoCTy Koeh

HO MOIJIO 6bl 0Ka3aThCs».

3HayeHHe MeXAYHAPOILHEIX COIJIAIUCHHH KAK HCTOUHHKOB YIo-
OBHOTO Ipapa HAILIOCBOE BRIpaXKeHHE U B BepcanbeKom mLoroBope.
KaxoBo Gpr HH OLIO MOJMTHUECKOe 3HAUEHNME M KakoOBbl Gbl HH
Obl1H - MpaKTHYeCKHe DEe3YJAbTATH BepCAIbCKUX TOCTAHOB/ISHHIH,
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feccliopra poJib TOTO AOTOBOPA KaK HCTOPHYECKOTO MpenefeHTa:
B cepe MEDKAYHADOMHBIX. OTHOLUSHHH MeIyHADOLHBIA TOTOBOM
ABJSICTCS MOCTATOYHEIM IPaBOBRIM OCHOBAHAEM HE TOJBKO [JIs
paspelienns MOJATHIECKHX ¥ SKOHOMHYECKUX NpOGIeM, HO ¥ s
YCTAHOBJIEHHST  yIOJOBHOH OTBETCTBEHHOCTH 33 «OCKOpGuenue
MeRAYHAPONHOH MOpaI¥ M CBALIEHHOH CHIB [LOrOBOPOB», 32
«coBepilesne MeHcTBUl, TPOTUBHBIX 3aKOHAM " 00blHastM BOH-
Hply (cr.eT. 227 u 228 Bepealbckoro MOTOBOpa), T. €. AR yCTaHO-
_ BJIGHUS] YTOJIOBHO! OTBETCTBEHHOCTH 3a MeMKLYHAPOIHBIE MPECTy-
TIJIeHUA.

Hexoropsle TOJMTHYECKHE M JOPHAMYECKHe KDY MBTAMACH
OCHODHTS 0OOCHOBAHHOCTD YTOJNOBHOTO NPECe 0Batnsa Bulibrein-
‘va 11, ccblnageh ma T0, UTO YIOJIOBHBIE BaKOH He uMeer o0paTHOR
CHUIBI, YTO 3a TPeCTYIUIeHus, COBepIIEHHBle B nepuox 1914—
1918 rr., Henbp3d CYAUTh Ha OCHOBAHHMM HOTrO0BOPA, 3aKJIOUEHHOTG

1919 r. Tax, B OTBETHOH HOTE HAa TpeGoBaHue COIO3HUKOR Bbi-
Jars BuiabremMa ToJIaHACKOe WPaBHTENbCTBO nucano: «Cr. 227
Bepcanscxoro porosopa sounta 8 cuny 10 susapa 1920 r. w me
durypupoBasa B IepeYHe HAKA3yeMbIX IOCSFATENLCTS, MPeLY-
CMOTPEHHBIX 3aKOHaMu ['OJUIAHAMH Wiy AOTOBODAMHU, €10 B3aKJIO-
YEHHBIMK, OTO HOBOE MpPeCcTyIJeHHe paHee He OBLIO IIPEeLyCMOT-
_ PEHO ¥ YTOJIOBHBIM BaKOHOJATENLCTBOM CTOPOH, TPEOYIOMIMK BbI--
" auuy.

«IlepBoe ycaoBUe MAJg BBIIAUH,— IHCATO Jajiee [OJIaHACKOE
NPaBUTENBCTBO,— 3TO, WTOOL IIPECTYIIeHue, o MOBOAY KOTOPOTG:
Tpebyercss BeiLaua® GBLIO TPEAYCMOTPEHO BaKOHOM HaY JOTOBG-
paMpy, «Hukro He MOXeT HaKA3aTh HHAUe, KaK HA OCHOBAHMM 3a-'
KOHA, paHee W3JAHHOTO ¥ ONYOJHKOBAHHOTO; TIOTOMY TO, Uerss
TpefyioT or [oJaHAnY, 9TO — COTPYAHAUECTBo B IHPOLECCE, KO-
TOPLIH MPOTHBOPEUUT caMoil Hiee, IOCTHLUE» L.

Dra apryMmeHTamMs TIOpoYHA: ecyu BepcasbcKuil morosop—
LOCTATOUHOE [PABOBOE OCHOBaHHe IJg CyJHa Hal BuibresbMom:
1 ero COOGIIHMKAM{, TO [pAMOe yKasanue [OroBOpa Ha
UX OTBeTCTBEHHOCTH 8a 3j0fednus, cosepuiégnble m 1914—
1918 rr.— Taxoe ke [HOCTATOUHOE OCHOBAHHe MAJS IPUIHAHHS
O0paTHOH CHJIBI 32 STUMU MOCTAHOBJEHHAMH Bepcanmsckoro Ko-
roBOPA H, CJENOBATENbHO, NI yCTPAaHEHWs B JaHHOM <Cjydae Ca-
MOl nucKyccud of 0OpaTHON CHje 3akoHa.

Haxounen, Heo6x0IuMO yUeCTh, UTO MeKIYHAPONLHBIE IIPECTy-
JIeHHSl, 1 B TepBYIO Ouepein T€ U3 HEUX, KOTODbIE CBA3AHBl ¢ Ha-

LA, Mérignhac et E. Lemonon, Droit des gens et la guerre
de 1914—1918, t. 11, p. 572.
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pyllienvem 3aKOHOB u 00bluaem BeleHWs BOUHm (yOuiicTBa paHe-
HBIX ¥ BOEHHOTJIEHHBIX, HACUJMS HAJK MHUPHBIMH TpamIaHavMa o
Ap.), ABAAIOTCA BMECTe € TeM HEeIHHSIMH, Kapae-
MBIMH YTOJAOBHBIME KOJeKCcaMd OTAedbHBIX .T0-
CyRapcTn. Bauwpuruaw, youlicTBa, m3HACHIOBAHLS, TIOMNFKOTH H
T. 7. YLOJIOBHBIMH KOJEKCaM¥ BCEro Mupa KBaJuDHIHPYIOTCH KaK
TAXKHE IPECTYNJAeHud.

Takum of6pazoM HaKasyeMOCTh MEXAYHAPOJHBIX NPECTYNJIeHul
o6ocHOBaHA ¥ ¢ TOYKH 3peHHss npuHOuIa <«nullum crimen sine
lege», B COOTBETCTBME € 3TuM MEXKIYHAPOIHOe IpeCTYNJICHHE
TOJKHO OBITE ompeneneHo . Kdg HarKxasyeMoe xnocdra-
TEABCTRO Ha OCHOBB Me XK AYHapoOAHOro ofuge-
HH g,

TJABA UETBEPTAG ;

CHCTEMA MEXJAYHAPOIHBIX NMPECTYNJEHUU

I ¢

MexpyHapoanoe = npecTynieHune — 370  HAKABYeMoe IHOCSTa-
TEJBCTBO HA OCHOBBl MEXKAYHAPOAHOro oblleHusa, TaxoBo o 6-
ilee POJOBOeE ONPEeNeHre MEeXAYHAPONHOTO NPECTYILIEHUS.
Besikoe POLOBOE NOHATHE KUBET B CBOMX BHZAX. MeXIyHapo.-
HOe MpecTylleHde Kak MOCArare/beTBo Ha OCHOBLI MEXKIYHADOI-
HOT'O OOHIeHHS TaK¥Ke pPeanbHo CYLIeCTBYET M KOHKDETHG BBIpa-

JKAeTCHd B OTHEJbHBIX CBOMX Bupax. KakoBbl 3TH BHIbI? .
OcHOBHON NPEANIOCHIKON BCAKOTO MEKAYHADOLHONO OOUIeHHUS
ABJASIOTCA MUDHble OTHOUIEHUS MEXAY rocygapcrasavu. Mup—
peJuyailinasg obulecTBeHHAA UEHHOCTb, ¥ TMOTOMY IIOCATATEIBCTEA
HA MHUD COCTaBUIAIOT TEPBYIO CPYNIy, TePBRI Bux MexIyHAPOX-

HBIX JEJMKTOR. ;

Komeuno, Jywiuy CTpaxem Mupa SIBJISETCS TOMIJIINHAS JeMO-
xparust. [losToMy, uem moJsHee m TJIy6GXe NPOBOAATCA JeMOKpa-
THUECKME NPUHLUKILI B TOCYNAapCTBE, TEM Jierye nocjegHeMy Hpo-
THBOCTOATH BCAKOT 0 POLA MOMKHIaTesIsM Bofnbl, Onuako Ha GOphb-

Gy 23 MHD JLOJDKeH GbITh MOBHIN30BAH- 1 YIOJOBHBIN 3aKOH,
Mup moxkeT OblTb HENOCPENCTBEHHO HaApPYLIEH WMJM TOCTaBJeH
TIOJ, YyIposy PaASHONO POLA MPecTymHbMY melictensvu. B coorper-
CTBHM € 3THM MOCATATeNBCTBA HA MUD MOTYT BHIDAXKATBCH B Pas-
Huix Gopmax. Tlpamofi « waubomee omacHONW GOPMON TOCATATENE-
CTBa Ha MUD #ABJSETCS HamnageHue QNHOTO rOCYyLapcrsa Ha -ADPY-
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roe — arpeccus 1, HenoCpeACTBeHHO B3PHIBAIOL{A MUD @ HaBA3bl-
‘Balolasg HapofaM BOHHY. Arpeccus sBJseTCs NO3ToMy HanGouiee
OTIACHBIM MEXKAYHApPOAHLIM IpecTylljleHnem. B maTepecax GopbObi
3a MHUD YTOJOBHAS PeNpeccHs LOoJ/uKHa OOpPYLUHTBECA HE TOJbKO HA
BUHOBHEIX B COBepIIeHHH aTPECCHM, HO M Ha TeX, KTO NbITaeTcs
pasxeup TIaMs BOWHBI, KTO JIOAIOTOBJSIET arpeccrio. K nedtt-
BHSIM, TIOTOTOBJISIOLINM TIOYBY JIJIT arpecCHH, MOJDXHBI ObITh OT-
HeCeHBl: 3aKJ/IOueHwe OGJOKOB M COTJIAIUeHHH, CTaBsidx CBoeH
IeJpI0 arpeccuio (Kak, HalpuMep, AOroBop «ocu» IepMamus —
Wranus), Hapylienue JOTOBOPOB, CJIyKaUIUX Iejy MUpa, POBOKa-
45 BCEBOSMOMKHLIMU CPEACTBAME MEXILVHAPOJAHLIX KOH(PUIAKTOR,
npornaragia arpeccuH.

B 1927 r. BceoOmuit KoHrpece mMupa B AduHAX TPHHAT cie-
AYIONILYIO pe3oJionuio o Gopble ¢ mponaraifoil BOGHHOH arpeccun:
«Cunrasi, uro BofiHa ecTb OEACTBHeE, KOTOPOe -CO3AAET TAXKEJIYIO
OTIACHOCTDL He TOJIBKO [AJd BOIOIOIIMX CTPaH, HO XU AJs MaTephasb-
HBIX H MOpaJbHBIX HHTEPECOB BCErO Mupa, YTo MOTOMY BCSKOES
NONCTPEKATENbCTRO K BOlHe MoAC0HO THPATCTBY, pago-
BJAJEHUIO M JPYIMM aHAJOTHYHBIM JeHCTEUAM, [NOJMakarommM
TOJ, YHAApBl MHTEPHAIMOHAJBHBIX KOHBEHILHH, sBJAETCS MEXIyHa-
pONHBIM TpeCTyIIeHHeM, KOHTpecc o6pallaeT BHUMaHUE [PaBu-
TEJBCTB Ha HeoGXoIUMOCTh BEECTH B YIOJOBHBLIH KOJEKC KaXKa ol
€TPaHEbl NOCTAHOBJEHKE 06 YIONCBHOHI OTBETCTBEHHOCTH 3a IIpe-
CTYIUICHHE [IPOTUB MADA, a EMEHHO 3a IpsaMoe Bo20yKIeHue 00-
HIeCTBEHHOrO MHEHHS € IEeJbI0 BEIZBATL BTOPIKEHAE B TEPPUTOPHIO
HHOCTPAHHOTO TOCYAAPCTBA, IPaHMUBl KOTOPOro OOIIeNpUBHAHHI,
HE3aBHCHMO OT TOTO, WMEJIo JId MEeCTo 9TO HeAHMe Ha COoBemlla-
HASIX MM B ‘nyxmmtmopl peuy MJu OHO COBEpIIeHo IYTEM Dacpo-
CTpaHeHHs WMPOU3BeNeHHsT TNeuaTH WM H3oGpaxkenull, HampaBJjeH-
HBIX K TOH 2Ke LMesus. v

Bonpoc 06 yroJioBHO# OTBETCTBEHHOCTH 3a IIpomarangy arpec-
CHY CTABUJICA HA MeXNaplaMeHTCKHX KoHrpeccax B 1024, 19928,
1930 u 1932 rr. B anpene 1932 r. iopunuueckas KOMUCCHS Mex-
IapIaMeHTCKOro (€0103a NpPH3Haja HeOOXOAUMBIM YCTAHOBUTH YTo-
JIOBHYIO OTBETCTBEHHOCTb «3a MpAMOe MyOJHIHOE MONCTPeKaTelb-
CTBO KaxuM# Obl TO HH GBLTO CPEICTBAMH K BTODPKEHUIO (MM
BCAKOH MHOI BOODYIKSHHOM arpeccuy) ONHOTO TOCYLApCTBA Ha
TePPUTOPHIO JAPyroro rocyxapctBa», B 1931 r. meXIyHApOmHbIi
COI03 aJBOKAaTOB TaKiKe IPHHSN PEe30JIOUHIO O TOM, 4TOOHl B 3a-

1 Camo cofoI0 pagymeeTcs, snieck pellb HEET He 05 ocsoﬁomreﬂbnbtx,
CIpaBeJJIMBHIX BOHHAX. 2 ;
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KOHOATeIbCTBA OTAC/bHBIX CTPaH ObWld BREAEHA YroJiOBHAdA OT-
RETCTBEHHOCTh. 82 MyOJMMUHBIN MpU3bIB K arpeccuByofl mofine.
OGeIYHO OpyIMeM Ipomaranibl cayxur cgoso, Ho repmamcxuil
(harusM, IOJAIOTOBJAA aIrPECCHIO NIPOTUB BCEro Mupa, BBEN B Heli-
CTBHE Jpyroe, GoJiee «PEIIUTENBHOE» OPYAHE — TEPPOPU3M, NpU-
MEHSBIUACA TUTJIePOBLAMY KAK METOJ IPOBOKANMY BOLIH.

Mexny dammcTCKUM TEPPOPUSMOM B TONUTAKOH BOGHHGCH ar-
peccry CYLIeCTBYeT IBOHHAsS CBSI3b: OPraHW3aTODPHI Teppopa cTpe-
MATCS BRIBBATD B ADYIOd CTPaHe BHYTPUIOJUTHYECKHE OCJIOKHE-
Hust, 4To0R TEM CaMbIM 0CIabuTh € ofopOHOCIOCOOHOCTD; BMECTe
¢ TeMm yOmHACTBOM BHAHBIX IOTHTUYECKHX HefdTesiell (paimiucTcKue
arpeccopsl CTPeMATCS BBIZBATbUMEIKAYHAPOLHble OCJIOKHEHNS,

Cosepiéanoe B 1934 r. maiimuraMu HeMernko-GamgcTCKuX ar-
peccopos  yOuHCTBO . B Mapcese IOrociaBCKOIo XKopojs Ajex-
CaHApPa B (PPaHLY3CKOI0 MHUHMCTPA HHOCTPAaHHHIX nen bBapry mo-
COYKAJO OCHOBAHMeM JJs MOATOTOBKE JIuroil Hauuili WHTEpPHANUO-
HAJBHOH KoHBeHIHMM IO Gopube ¢ Teppopusmom. Coserom Jiuru
6Bl OGPA3ORAH KOMUTET B COCTABE IPeICTABUTENeH OXMHHALIATH
crpas, B Tom uncie u Coserckoro Coiosza. IIpoekT KOHBEHIHH
6bl1 pa3paGoTaH, NPHHAT ¥ OL0OpeH OTAEJbHBIME [OCYAapCTBAMA.
Ho mennenno npurasics rpOMO3ZKMA ammapaTr JIMCH: mOKa KOME-
TETHl, KOMUCCHU ¥ MONKOMECCHE 00CYsKAa Iy BOTIPOC, (BanIucTCKye
TEPPOPUCTHl 34JUJIM . KPOBLIO OTPOMHBIE IPOCTPAHCTBA MHUPA.

B uHTepecax YKpENJEHHA MHUPA TEPPOPH3M Kax METOm IPOBO-
KalUU BOHHBL JoJKeH OHTh O0BABICH MEXKIYHADOIHBIM IEIHKTOM,
B xawectee oOpyaui TNPOBOKAUMHE MEXKIVHAPOAHBIX KOHMIUKTOB
K Teppopusmy OIM3KO NPUMbIKaeT MO LA €DK KA BOoOPY X & H-
HBX 6aH]d, KOTOpAs MOXKET IPUBECTH K TOMYy Xe MeYaJbHoMy
pE3YJBTATY B MEXKAVHAPOLHON KM3HM, KaK @ Teppopusm, TaxoBH,
HalpuMep, OPTaHU3aLMH SMUIDAHTCKUX BOOPDYXEHHBIX Gampy A
IPOHUKHOBEHUS HAa YYXKYIO TEPPUTOPUIO, NOHYLIeHHe BOEHHBIX
WA CO3MAHHBIX 110 BOCHHOMY 0Opasuy opranusanuil s Gophobl
C OpyrEMy rocyrapcTBaMu i T. 1L

Tagx wasbiBaeMple <«IATHIE KOJOHHBI®, KOTOphle ammucTcKas
'epManug BOOpY:KAaJa y MONAEPKUBAJA B PA3HBIX CTPAHAX,~ BJIO-
Benmil mpuMep oprasdlauuy GaHM, YrPOKAOIIAX JeJy Mupa.

TakoBpl B OCHOBHBLIX UepTAX Te AeHCTBUS, KOTOPBle B KaYeCTBE
OCATATELCTE Ha MUPHBle MEXRIYHADONHbBIE OTHOLISHUS JLOJIKHSI
06pazoBaTh MePBYI0 TPyNNy WHTEPHAUNOHAJLHLIX IEJUKTOB—

npecTynjeHud NpoTHR MUpa.
3
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Ii

B coxpaHeHHy MUPA 3aUHTEPECOBAHEL BCe HAPOBL, BCe TOCYAAD-
CTBA, ILMPOKHE Maccehi HACENeHUs. HO B YCJIOBHUAX aHTADGHUCTH-
YECKOro KJaCcCOBOTO OBIIECTBA MMD YACTO, CJHIIKOM uacTo yery-
naer mecto BoliHe. L/ BOHHBI HMPOMCXOIAT ¥ B COBPEMEHHBIX
VCJIOBUAX HOYCTPAHAMbl, Hen30eKHBl MEPOUPUSTUS 10 Derysaupo-
BAQHUIO 3aKOHOB ¥ TIODAAKA BeJLEHHs BOEHHBIX JeHCTBHH, HeOOXO0-
JUM U3BECTHEBINl NPaBoBOd pexxum BOUHBL B CBA3M © 3TEM iCylLe-
CTBYIOT M [elCTBYIOT MeXKJIAyHapomHwle corjamenus (I'aarckas u
JKeHeBcKkasg KOHBEHIHM H Jp.), KOTOPBE SIBJISIONCH MOMBITKOL
00Y31aTh CTUXHIO BOHHBI, BBECTH €€ B PYCJIO HEKOTOPBEIX OrPAH-
YYTEJBHLIX IPABHJ, PETyJUPYIOUIRK ofpalleHde ¢ MAPHbIM Hace-
JIeHHeM, ¢ BOGHHONJIEHHBIMM, DAFSHLIMH ', -

JKeneBckas KOHBEHINS, 3aKOuEHHasg 6 uiong 1906 r., o6as3bi-
BAeT BOIOIOILHKE CTOPOHB! BHHMATENBHO OTHOCUTHCH K GOJLHBIM H
panensM BonHaM. (CT. 1 aToff KOHBEHUME TJacuT: «BOEHHOCUTYKa-
ve ¥ JApyrde OoQUUMAIbHO, COCTOSIMe NPy apMusx Jauna, 6es
pasJyHsl HALEOHAJBHOCTH, B CJIYYae MX [HOPAHeHUs: MU f6nne°<Hn,
JOUDKHSL TOMB30BATHCS MOKPOBUTENBCTBOM U YXOAOM €O CTOPOHD
BOIOIOHIEr'0, BO BJACTH KOETo OHH OKaxyTca». CoOryiacHo cr. 3:
«Tlocse Kasgzoro GOsi CTODOHA, 3aHMMAIOLIAS TOJE CPAKEHHS,
[OJKHA TIPUHATH MEPhl K PAasBICKAHHIO PaHEHbIX U K OTPaKASHUIO
KaK ¥X, TAK W MEPTBBIX OT orpalJjeHuss ¥ AYPHOrO OOpalRHAT».

Crates 6 JKeHeBCKOIN KOHBEHUHHE [IPElyCMATPUBAIA OXPaHy
CAHATAPHBIX yupexnenni; «IlofBrkHbe cAaHUTAPHBIE YUDEIK LCHWS
T. €. Takye, KOTOpDble IpeNHa3HayeHs! CONPOBCIKAATL apMHio B
MOXOJ, A TaKMe TOCTOSHHbIE CaHUTAPHbIE  VUpeskleHus OyIyT
TIOJIL30RATHCA MOKPOBUTEJLCTROM W OXPAHOl BOWOMIAXY.

JKenencraa xouBeHuus 27 -monas 1929 r. mopTBepansia ¥ 4acThIO
pasBuja Ty moJioxKeHus. Tax, ¢r. 1 wouBeunun 1929 r. ycraga-
BJnBaeT: «BoenHocayxamue ¥ ApPyrue OOHLIKATBHO COCTOSILINE
Opy apMusiX JiHila B c/JAydde HX [IOPAHEHHs uid GOJIESHH TLOJIKHbBI
HOJIb30BATECS MOKPOBUTEJLCTBOM ¥ 3auidTOfl Npd BCex ob6CTos-
TeJIHCTRAX; OHH OYAVT MOJB30BATHCS UYESTOBEKOIOOHBLIM ofpaiie-
HueM H yxomoM, 0e3 pasanuds HAMOHAJABHOCTH, €O CTODOHE

1 Faushille, nanpumep, yxa3sipaer, 4YTO BOHHA--3TO He anearauusa K CHIe,
cBOGOAHON OT BCAKHX oOrpasuuyeHuil. ,liMeercs mpaso, UMEOTCA 3aKOHH
nofiun“, (,,Traité de droit international public, 1922, t. I, p. 12). Touno Tax e
Tchernoff: ,Cocrosanne BOHHB HE VHPA3AHIET BCAKYIO SakoHHOCTBY. (Les
sanctions pénales des abus de la guerre—,Revue politique et parlamentaire®,
1915, uiwoas, crp. 61).
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BOIOIOLLET0, BO BJAACTH KOTOPOTO OHH OKamyrcsdr, «[locne kax-
A0ro BOsl, — yKasplBaJoCh B CT. 3 STOH KOHBEHIMH,— CTOPOHA,
3aUUMaIlas 1oJie CParKeHus, NPUMeT Mepbl K PasbiCKAHUIO pa-
HEHBIX ¥ YMEPLIMX U K OTPaXAEHWI0 MK OT orpaGienus u Kyp-
HOTO 00pamenua».

CrpeMsach UCIIONL3OBATL MHPHOE HACEjieHWe IJg O0ecIedeHus
HaglexKaned momollu OGOJBHBIM | PaHeHbIM BOUHAM, TOCYLAp-
©TRa, 3axJounBilne yKeHeBCKYI0 KOHBeHUHO 1929 r., yCTaHOBAIM
B ¢rT. 5: «Boennoe nauanbCTBO MOMKET OOPALATBHCS ¢ MPU3bIBOM
X 9el0BeKOJICOHI0 MECTHEIX KHUTeJed Mg TOro, 4Tofnl NOA ero
KOHTPOJIEM - OAGHPAJIUCh DAHEHBle U GOJbHBIE, TPUHAAJEIKALLME
K apMuaM, © 4ToObl 38 HUMHU OBLT yXOX, NPEIOCTaBJIST NMPH OTOM
JIANAM, OTO3BABLIMCSA Ha 3TOT NPHU3BIB, 0C060e NMOKPOBUTENBCTBO
91 HeKOTOpPble DOJeryeHns»,

Taarckas xomsennusd, sakmouénnas 18 oxrsbps 1907 r., pery-
JMpye’ OTHOLIEHHE BOIOIOMMX CTPAH K BOGHHOIJIEHHBIM ¢ MYP-
HeM xutesaMm. B cr. 6 Ocoboro TIPUJIONKEHHST K OTON KOHBEHI[UH,
Haspipacymoro «llosoxenneM o 3akgHAX W OGLIYEAX CYKOMyTHOH
BOHHB, TOBOpUTCA: «[OCYTapCTBO MOKET WPUBIEKATH BOSHHO-
TJIEHHBIX K paboTam, <O00pasHo © MX YHHOM M CIOCOBHOCTIMI,
3a pcKJuouenueM oduuepos. PaGoTel 5TH He AOXKIBl OBITH CAMULI-
WOM ©O0peMeHUTEbHEIMI 1 He JIOJDKHBI YMCTH HHKAKOTO OTHOLIE-
HHsi K BOCHHBIM TeHCTBUSIM>.

Oco6o Taarckasi KOHBEHU U OCTAHABJIMBACTCS HA DerJaMeHTa-
#uH Bonpoca 06 OXpate JIHYHBIX 6sar MUWPHBIX I'paaaH H Kylb-
TYPHBIX MEHHOCTEH, ,

Crarpsavu 46 u 47 «Ilosoxkennst 0 3akoHax H 0OOBIYAAX CYXO-
AyTHOI BOUHBI» yCTaHaBjauBaeTcs:: «UecThb M npaBa ceMmelHble,
JKUBHBb OTHEIbHBIX JIM M YaCTHAS COOCTBEHHOCTD. .. LOJKHL OHITH
yBaxaemel, YacTHast COBCTREHHOCTE He MO FKUT KOHPHCKALHH .,
«I'paBex 0E3yCJ0BHO BOCHDEILASTCAY.

B cr. 27 TOro xe ‘<<HOJTO'}K€HI/IH» roroputes 08 oxpaHe ofiie-
CTBEHHBIX 8AaHUN u KyJIbTypHEIX menHocred: «IIpm ocamax #u
HoMGapAUPOBKaX JOMKHBEl OpITh MPUHSITHL BCE HEOOXOANMBIE MEDPb
¥ TOMY, YTOOBI ILAJUTh, HACKOJBKO BO3MOMHO, XpaMmbl, 3KaHud,
cIayKanlie meJsM HayKH, UCKYCCTR ¥ GJIaTOTBOPUTENbHOCTH, UCTO-
pUdMeCKye MaMATHUKY, TOCHHTANY y MecTd, rie coOpaHsl GOJbHLIE
H (paHeHBLE...». . R

Kag mpr BuAHM, HEOOY3AAHHOMY MPOH3BOJY BCG BpeMs BOHHBI
NOCTABJIEHE! HEKOTOpbie, NpaBJha, BecbMa OTpaHUdYeHHble, npe
Tpagel. Hapyienge oTHX 3aKOHOB U 0Obluaer BeNeHUS BOHHEL,
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npeBpalileHye BOMHBL B OPraHM30BAHHBIA rOCYAapPCTBEHHbIA Gan/u-
TuaM oGpasyeT BT OPY IO IDyINy, BTOPOH BHI MEKIYHAPOLHBIX
IPECTYIJIEHNH, HENOCPEICTBEHHO CBSI3AHHBIX C BOHHOIL

Tagkum o00pasoM MOXKHO HAMETHTb -CTIe,H,yXOHI\y}O cucTeMy
MEXKYHAPOILHBIX INPeCTYINJICHHUI:

I[lepBas rpymnma—mnocsfiratedbCTBa Ha MHUPD-
Hble OTHOLIEHHS MeX/AYy HapoxaMu: 1) arpeccuBHpie
AeHCTBHS, 2) NpomaraHia arpeccu, 3) 3aK/ouyeHHue corjaileHuil
C meaplo arpeccuy, 4) HapylleHHe [JOTOBOPOB, CIyXKaIIMX Jeny
MHpa, 5) NpPOBOKAUMA B I€JAX HAPYIIeHHs MHUDHBIX OTHOUIEHHI
MEKAY TOCYHapCTBaM#, 6) Teppopusw, 7) NOAKEPIKKA BOOPYKEH-
HbIX Oauy («IATBIX KOJIGHHS).

‘B"ropaﬂ rpynna—knoca‘ra're‘nbcrsa CBA3aHHDE
¢ BO U HOH: 1) mOCAraTenbCTBA MPOTHB BOSHHOTJIRHHEIX, PAHEHBLX
v GOJIBHBIX BOHHOB, 2) ICCAraTebCTBA MPOTHB KH3HH, 3L0DOBBA,
JeCTH M MMYILLeCTBA MHUPHBIX TpaxIaH, 3) paspylleHue TOPOLOR
H JpPYyrUxX  HaCeJEHHBIX IIYHKTOB, 4) paspylieHue 4 orpab/eHue
MaTepHaJbHbIX H KYJbTYPHBIX I[€HHOCTEH.

Kak BMAHO u3 NPHUBENEHHOIO MEPeuHs, 3a HCKJIOYeHHeM Tep-
popUsMa, KOTOPBIH MOCJHYMKUI OCHOBaHWeM AJd PaspaboTkuy Mpo-
€KTa KOHBeHIHH, HY OLMH MeXKIYHaDONHbIH IeJuKT A0 CHX IHOp
He OXBaYeH MEXAYHAPOIHBIMY KOHBEHIMAMHU.

DT10T TepeueHp MeXKAYHAPOAHbIX TPECTyIaennil, KOHEUHO, He
ABJIIETCST HCUEPIBIBAIOIIMM. Besg 06/acTh MexIyHAPOIHOTO YIo-
JIOBHOD'O IIpaBa HAXOIUTCA €Llé B CTaAWM CTAHOBJEHHS # -DABBU-
THS — B YaCTHOCTH M B OCOGEHHOCTH TpeOyer AaJbHEHIero usy-
YEHHS CHCTeMa MEXAYHAPOOHbIX mupectynienuil. [To mepe yc-
JIOXKHEHHsT M yKDeIUIeHHA myTell g Gopm MeXAYHAPOLHOTD
ofleHns KPYr Haxa3yeMpX MeXKAyHaDOAHBIX MPECTYIIeHHH Gyaer
pacmmpsitees. [locseBoeHHoe ycTPOHCTBO MHpa, BEPOSITHO, yCTa-
HOBHT HOBbie (OPMBI CBA3W MEXJYy TOCYAapcTBamu M B cdepe
9KOHOMHYECKOH — cHaOXKeHHST ¥ OGecleyeHust ChIPbEM, TOIJIUBOM,
BOCCTaHOBJICHUS DasPyMIeHHbIX XO03sHCTB W T, 1.

B cooTBeTCTBUM ¢ 3TMM MOMKET BOBHUKHYTL BOTPOC K O HOBBIX
dopmax NOCATATENHCTBA HA OCHOBBI MEXAYHAPOAHOIO OBLIEHMA—
[OCSATATE/ILCTB  Ha = 9KOHOMHYECKHE OCHOBBI  MEKIAYHAPOMLHOI'C
oOLIeHus . :

* C mpyrofi CTOPOHBI, HE3ABHCHMO OT KOODIMHHPOBAHEON GopbOH C Mewk-
AYHapOIHBIMH IIPECTYNJICEHAMH, BIIOJHE BO3MOXKHB KOHBEHIHH 110 60phbe ¢
GTICJIbHBIMA TIPECTYNIEHHAME, HE ABJIAIOIIHMHCSA IIPEeCTYIIEHHAMH ME)KI{VH:L
poxHniMH (HampHMep, HO GopbGe ¢ TOProsjell OOMYMOM M T. M), HO Tpe:
GYIOmHUMHI COITACOBAHHHX Mep OOpLOHI,
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TloGena. cBOGOMOMOOUBLEIX HAPOAOR Hal rurieposcxko#r [epia-
pref ¢ TMTTepH3MOM, DasBATHE W YKpEIJeHHe HeMOKDATHH B
BCEX TOCYIApCTBAX, MOCTENOBATENbHAA ¥ HeH3MeHHas TOJUTHKE
MEpa ofecrneyarT OpIaHM30BAHHYIO M pelMTeNbHYy Goppby co
BCEMM HA3BAHHBIMY ¥ MHBIMY BULAMM MEXKIYHAPOLHBIX HpeCcTyil-
JICHHH, TOCAraloMMX Ha OCHOBB! MEXKIAYHAPOJHOTO OOIIEHHS.

[JIABA TIATAM
MPECTYNJEHHS FUTJEPOBIEB NPOTHE MHUPA

«[loBenenve mpyccakos B 1870—71 rr.,— nucay MepuHbax.
OJMH M3 HCCaeoBaTeNel peMelKuX 3J00esSHu,— yme NpHUBIeKI0
BHEMaHMEe K HMx mcuxosgorud. Kx sxcueccn B 1914, 1915 w
1916 rr. Aanexo IpeB3OLlId IPeNCcKasanus, KOTOPbie MOKHO GHLI0:
u3BJeub U3 (papxo-npycckoii pofinbl»'. Ha ocuoBammy omeiTa
OTeuecTBEHHOH BOHHBI MOMKHO TeImepb K 3THM CJI0BaM LOOABATH:
00 CPABHEHWIO ¢ UYJOBMIIHBIMA 3JOLEIHMAMM THIJIEPOBCKEX
apMHl B HACTOSLLYIO BOHHY »sxcueccst 1914—1918 rr. xaxyrces
pOOKUMY SKCTepHMeHTaMH HAUMHATOUIUX TOJOBOPEIOB.

CucreMa TOCYJapCTBEHHOrO GapJHTU3MA, ODragu30BaHHAT U
NPOBOAUMAS ruTIePOBCKON TepManneil, KOHKPETHO BBIDAsKAETCH B
CHCTEMATHYECKUX ¥ MACCOBBIX NOCATATENBCTBAX Ha OCHOBHI UesO-
BEYECKOT'O OOIIERKUTHS, HA OTHOLICHWA MEXKIY HAPONaMu ¥ TOCY-
JapcTBaMy, Ha ()H3HUECKOe CYHIECTBOBAHHE LeJbix Hanu#k., Bouue
OBIJIO YKA3aHO, 9TO MerKAVHApOIHBle HPECTYIJEHWS paciialaioncs
Ha JBe OCHOBHBle Tpynme:: 1) NpeeTynnexud. DpoTHR MHpa M
2) mpecTymieHus, cBs3aHHEle ¢ BOWHOW, B MHTepecax cHCTEMaTi-
YECKOr0 H3YUYEHUS UYLOBUILHBIX INPECTYIJICHUH, VUUHEHHBIX TUT-
JIBDOBCKMM TIP2BHTEJILCTBOM, KOMAHIOBAHUEM M WX areHTamd, He-
0GXOIMMO PaCCMOTPETh CILIOUIHYIO Maccy THTIEPOBCKHX 3J0ed-
HUU B COOTBETCTBHM C 3TOI TPYINIHPOBKOH.

OcTaHoBAMCH MpPexXKe BCErO Ha MPECTYILIeHUAX TUTISPOBILeB
OpoTHE Mupa. Belpazkas WHTepeChl ¥ BOMKAEISHUS caMbiX XAILHU-
YeCKHX H CaMpIXx Pa30ONHMUBHX HMIIEPHAIUCTOB — NePMAaHCKHY
HAIUCTOB, FUTJEePOBCKasa ['epMaHusl BHEIUHIOIO U BHYTPEHHIOI CBOIO
JMOJUTHKY CTPOHJA HA 3aXBare UYVKYX TeppurTopuil, Ha orpablesaw

1A Mérignhac, ,De lasanction des infractions au droit des gens¥—
»Revue générale de droit international publig¥, 1917, suBaps - despaan,
cTp. 6.
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Jpyrux HapomoB. B xHure «Mosi GopsGa», HanucamHoil ['UTIepOM
B 1923 r., 3a10Jro o MPUXOAa K BJACTH, «(ropeps muiler: «Mai,
HAIHOHAJ-COLUAUCTE, ONPENENSHHO YKa3bBaeM NaJbleM B CTO-
poHy TeppuTOpHMil, pacmoJIoKeHHLIX Ha BOCTOK. Mel Iepexofum K
NOJIATHKE 3aBOeBAaHui HOBHIX 3eMesb B EBpomes. ¥ ganee: «Korma
MBI POBOPHM (0 3dBOSBAHUM HOBBIX 3eMeNb B EBpomne, Mbl, KOHEYHD,
MOZKEM MMETb B BHAY B TEPBYIO ouepeib ToJbKo Poccuio u Te
' OKpauHHDI® POCYLAPCTBA, KOTOPHle € MOMYUHEHBl». 3HAMUTENHHO |
nosnuee, B 1930 r., B Geceme ¢ Orro Ilrpaccepom ['mmiep sassum:
«Poccua  povpkpa OBITh BBIUEPKHYTA U3 CHHECKA eBpomeficKUX
r'OCyJJapCTBY».

Taxum 06pasoM XuIlHAYSCKAs arpeccusi, 3axBaT IyiKUX 3eMeJlb
COCTARJIIET BHEIIHENOJUTHIECKYIO [porpaMMy ruTaepusma. C
3aXBATOM BJIACTH [ HTJIEPOM 3TA PA3GORHUYBS MPOTDAMMA IIOJIYUNIA
MaKCUMaJbHOE pasBuTre, [10AroToBKa arpeccuy mpuHaia p epma-
HUH «TOTANBHBII» XapakTep: JNXOPaLouHo KOMIJIEKTOBaJMCh ap-

MefiCKMe KaJpbl, BCsS HPOMBIILIEHHOCTh GhlJIa BOGHH3WPOBAHA, IPH
IOMOIIM OCOOOr0 MHHHCTEDPCTBA IPOMAraHfpl Besjach GypHasds m |

OyliHas nmponarapfa arpecchd, p LPYIHX TOCYAapeTBax OblIx Opra-
HUB0BAHB! JJf BOEHHLIX IeJell BOOpYyXKeHHble GaHAB («IAThbIE
KOJIOHHBI) # T. O. VICKToudre/bmo s BOSHHBIX Ke Iesel
ruTaepoBcKas epMaHvd 3aKI0Yasa ¢ JADYTHMH TOCYLapCTBaMu
JIOTOBOPHI O «HEHANANEHWI» 1 <APYKGE», HUCHONb3yd 2Dx JO-
TOBOPBHl B KAUECTBE ABIMOBON 3aBechl, IPUKPHIBAIOIIEH BOSHHBIE IPH-
TOTOBJICHHST M TPERATeNbCKYIO arpeccuio.

«MMnepckoe 1paBUTENLCTBO 3agBisieT,— yBepsas B 1935 r.
uturep, — 4T0 BRUIONHHET BCe 00S3aTENBCTBA, BHITEKAIONUE U3
N0OpOBOSBLHO NOMANMCAHHOrG JOTOBOPA, Jake B TOM CIAyUAe, ecsid
| '3TOT KOroBODP GBI 3aKJIOUEH Jo TPHXOLA ero K piactdys, [HTiIep
IeHCTBUTENLHO He pgesall PasiHudg MEem Ay LOrOBOPaMHU, IO IHCAH-
HBIMH O ¥ TiOCJe 3aXBaTa BJAACTH: OH OAMHAKOBO IHUHWIHO HADY-
mWas ¥ Te H APYTHE,

7 asrycra 1928 r. B Ilapuxe Gbln samxoqexf TaK HaA3BIBAEMbIH
naxkr DBpmana — Kesora, cocTOSBUIMG Bcero #M3 TPEX cTarTedl M-

BBeleHus-Ieknapanuy. [ OCYTapCTBa, BAKJOYHBIIHE  STOT IAKT,
3aSIBUJIM, UT0 OCYMTAIOT BOUHY, «¥ 0€XKIEHHbIE,— IPORO3TIATA M
OHH,— 4T0 HACTYINJI MOMEHT IPUCTYIHUTh K OTKDOBEHHOMY OTKA3Y
OoT BOIHBE, KaK OpYAUA HaIMOHANBHOU TMOJUTUKH... VBEPEHHEIE,
YTO BCAKHE M3MEHEHUS B WX B3aUMHDLIX OTHOUICHHSX NLOJIKHBI
U3BICKHBATECH B MHUPHBIX CPeLCTBaX... BBICOKHE JIOTOBADHBAI0-
IHecd CTOPOHBl TOPKECTBEHHO 3asB/IAIOT OT WMEHW CBOUX HApO-
42 -



0B, YTO OHM OCyXnaiorT ofpaiieHue K BoliHe 1 yperyJupoBa-
HEA MENKAYHAPOAHBIX CHOPOB M  OTKA3BIBAIOTCA OT TAaKOBOM
B CBOMX B3aWMHBIX OTHOLICHHUAX B KayecTBe OPYIHWs HAIMOHAJb-
HOH TOMUTHKEA» !

BhriCOKHE  [OrOBAPHBAMOIINECS CTOPOHBI, CKasaHo ObLIO B
or. ¢r. 1 u 2 nakra Bpuana — Keyuiora, «ocyknaior obfpamesre x
BOHHe /I YPeryJupoBaHus MerKAYHAPOLHBIX CIIOPOB» ¥ «IOSTOMY
BCE MOryILHe BOSHHUKHYTb MEXJNY HHMH CHODBl ¥ KOHMIHKTH,
'KaKOro Obl XapaxTepa u NPOUCXOKISHMST OHH HA OLINH, LOJKHL
paspenaTb TOJLKO MUDHBEIMH CPEICTBAMES.

K sromy makrTy I'epmanus «mtoOpoBOJBHO M GE30MOBOPOUHO»
[PUCOENUHIIACH, OAHAKO THTIEDOBCKOE INIPAaBHTEJBCTBO  Bepo-
JOMEO HAPYIIHIO ero.

C npuxonom ‘bammwerckodl Buaactd Depiauug sak/mouuga Pl
MHPHBIX LOTOBOPOB; HE pa3 MPOBO3TJalla] CBOIO NPUBEPIKEHHOCTH
« vupy [mriaep. Kak 3TH LOTOBODBL U JIEKN&PALMN mnom«mmnb?
06 s10M CBAAETENLCTBYIOT (QAKTHL.

B Iorosope, 3akjgwouémpom ¢ AscTpweid 11 moms 1936 r.,
uTHepoBcKas [epMaunsg MOXTREPAWI2, UTO IPHIHAET IIOJIHBIN
cyeepenurer ABctpum». [Ipouiio HeMHOrHM GoOJjee MOJyTOpa JeT,
U «CyBepeHHag» ABCTpI‘ﬂ Obla 3axBaveHa THTJEPOBILAMH.

Temnpr ruTaEpOBCKOIT arpeccuy HeNnpepsIBHO BospacTan. 27 ceH-
Ts6ps 1938 r. I'mriiep mucan UemGepieny: «51 oTBeprato Mulesib O
KAKOM-HUOVAb HalaJeHWH Ha YexXOCJOBALKVIO TepPUTOPHUIO», a
BCEro Yepes 4eThipe mHA HeMENKO-(QallicTCKue BOUCKA BTOPLIIACH
8 YexocnoBakulo w sausm ‘CyILeTCKYI0 08IacTb,

B wmrone 1939 r. T'urnep ysepsn: «IIpouno o6ocHOBaHHOE, MPO-
HUKHyTOe A0BepueM oTHollenue epmanum K IOrocsasum orubiye,
KOrJia Mbl CTAJM B CHJIY UCTOPHUECKHUX COOBLITHI CocensMu C ycTa-
HOBJICHHBIMK HaBcerna OOIUMY IPAHUNAMH, HE TOJLKO OGeCHeqnT
NJMTeNbHBI MHD Mex Iy o0OHMH HApOJaMu ¥ CTPaHaMH, HO H
NpeACTaBAT K TOMY »Ke SVIEMEHT YGIOKOEHHs [Jisi HAIlero OXBa- |
YEHHOTO HEePBHBIM BO30Y:KIeHHeM KOHTHHeHTa». He mpoiwio ABYX -
Jger, m THIaep «YCIOKOUT» «HePBHO BORGVIKASHHBIH KOHTHHEHTS:
6 anpens 1941 r. (Qawmmcrckue poiicka mamajig ga HOrociaBuio.

Beposomcrro ['mmiiepa ¢ 0coG0H cuIof UPOSBUIOCL B OTHO-
wenuax I'epumanun u CCCP. Ha npoTsxenuy MOYTH OXHOTO Me-
cflla MeXAY Haulell ctpaHoil u T'epmanmell GbliM 3aKJIOUEHBl IBA
ZOroBOpa, HMEBLIME OAHY uenb—prennTb MI/IprIe OTHOLIEHNS

1 [Tompep:uBas BCSKHH aKT, HANPABIEHHHN Ha 3amuTy mupa, ComeTckumil
Coros mpucoenuncs 24 okrabpa 1929 r. k naxkry Bpuawa — Kerora.
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MeX1Y OBOMMH IoCyJapCTBaMM: JOTOBOD O HeHANaJeHud CPOKOM
".Ha 10 Jer, 3akmouéyrrii 23 asrycra 1939 r., u goroBop o npy,»x-i
fe, moAnUCAaHHBIA 28 ceHTA6GPS TOTO Xe Troja. -

Boictyrag 1 cenrsiopa 1939 r. B pefixcrare 1100Je 3aKIIOUSHHS
COBETCKO-TepManckoro gorosopa, I'uriaep cxkasan: «§ xoren Guoi
3asBUTH 3/1eCh, UTC 3TO IOFHTUYECKOEe PelIeHHe uMeeT OrpPOMHOe
3Hauepye s OyAyllero y 4YTo OHO SBJSETCA OKOHYATEJBHBIM.
Poccus y Tepmanust GOPOJHCE ADYT nPOTUB APyra BO BPeMs MHPO-
BOH BOMHEL DTC He JOJKHO CAYUMTRCHA @ HE CJHYUMTCH BO BTODOR
pas». He mpomiio gByX JIeT — M «3TO» CJHYUHIOCH: BOIPEKH IBYM
J0TOBOPAM, BOMPEKH TOPIKECTBEHHbIM 3aBepenusam I'utnepa Fepma-
U5l BEPOJIOMHO HANAja Ha Cogetckuil Cow03. ~

B xaxoit Mepe moj mNpuUKpBITHEM JeKjapainuii u ZIOTOBOPOE
1 UTJIePOBCKAS I‘epwaHm 3a0ATO JO Hauaja BOCHHBIX meficTBui
MOATOTOBJIANA BOHHY, MOXKHCG CYIHTb W [O aKTaM, HETOCDeN--
CTBEHHO CBSISAHHBIM ¢ HHTEPECYIOIHMMY HAac UPOSIEMAaMyd MEKTy-
HaPOAHOTO YrOJIOBHOTO 3aKOHOZATENBCTBA. 3ad0NT0 O BOHHEI B
DepMasmn GbII H3LAH Pl 3aKOHOB, PENYJHPYIOMIMX VIOJIOBHOE
NpaBOCYIHE B YCJIOBUSX BOEHHOro BpeMeHH, TakoBsl, HanpaMep,
3aKOH 0§ 0Co00M YrOIOBHOM 3aKOHOLATEILCTBE B BOGHHOE BPeMst
{Kriegssonderstrafrechtsverordnung), 3axoH o CyZOyCcTpolicTBe u
CYIOTNPOM3BONCTEE B BOEHHBIX CYIaX B YCJOBHAX BOSHHOTO BpE-
nmenu (Kriegsstrafverfahrensordnung). YpesBrivailzo xapakrepHO, UTG -
" 06a 3TH 3aKOHA Gpiax u3danbl 17 asrycra 1938 r., HO OITYGIHKO-
BaHBl Jullb uepe3 rof — 26 asrycra 1939 r.'. Kax u cHapsmgp u
NYIIKH, THTJAEPOBCKHE 33aKOHBI 3apaHee TOTOBHJNCH H NPATAIUCH
IO MOMEHTA OTKDPBITOH arpeccHy.

Takum ofpasoy TUTICPOBCKAS ar PECCUs, ViXe VHeCmast TeCATKY
MHJIJTHOHOB YeJICBEUSCKUX JKU3HEH, arpeccus, npeBpaTuBuias IBe-
Tylire seMviy EBponel B «30HY NYCTHHW», SBJASETCS He TOJIBKO
caMOH KpoBaBOH, HO M caMOif BePOJIOMHON u caMofl XUIIHUUECKOH
arpeccue#t B Mupe. Ecsu 6pt I'utiep u ero KIWKa COBEPIIWIHN
TOJLKO BEPOJIOMHYIO XMIIHUUYECKYIO arpeccuio, MX TpecTyllieHye
nepen 4YeNOBSUECTBOM, Hepesn HAPOJaM# M TOCYAAPCTBAMH, BBEp-
PHYTBIME B y3Kachl BTOPOW MUPOBOU BOIHE, ObLIO OB yiKe
KoJjoccanasHo. Ho rurmepoBckas ['epmanys, Kak K3BECTHO, [OWIra
ropasio Aajbllie: TPecTYMHO B30PBAB MHUP, TUTIEPOBLLI IPEBPA-
THIW BOHHY B THIATeTbHo JIPOLYMAHHYIO W TJIAHOMEDPHO TIPOBO-
JUAMYIO CHCTEMYy TPeCTYNAeHUH, B CHOTEMY BOSHH3MPOBAHHOTO
GAHAUTUIMA. ‘

1, Reichsgesetzblatt®, 1939, T. 1, Ne 147
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I'JIABA HIECTA ;
AIPECTYNJAEHUSA T'ITJAEPOBLEB, CBA3AHHLIE C BOVIHOM

B YycHOBHSX MHDHOTO BPeMeHHM CHCTeMa TIOCYLAPeTBEHHOIO
DagpuTASMa, XapaKTepH3yIollad THTVIEPOBCKYIO ['epMaHMIO, HAXO-
IuJa CBOE BhIPazKeHWe BO BHYTPUIIOJUTHYECKOM Teppope, B JHUXO-
PamouHofl MOArOTOBKe K BOWHe M CHUCTEMATAYECKON NPOBOKAL UM
BOCHHLIX KOHGMIMKTOB., JLoSHEIINCH CBOEH IesH, B3ODPBAB MUP BO
BCEM MEpe, T'¥TyiepoBcKas ['epMaHus ¢ NPHCYIRHM CHCTEeMe rocy-
AapcTBeHHOTo GaHAMTHAMA OXKecToYeHueM OODATHIIA cBOIO Pa3py-
UIATEJIPHYI0 MAIIHHYy NPOTUB XXU3HE M He3aBUCHMOCTH CBOGONLO-
MOGUBBLIX HAPOMLOB, NPOTHB KYJIbTYPLI W UMBUIM3AINM, TPOTHB
HAKOIJISHHBIX HAPOLAMI MaTepuasbHbIX IEHHOCTEH.

Tepmanus, Kak ¢ Apyrue rocyiapersa, coBepiledHo go0po-
BOJIBHO TIpucoenuHuIach K aarckoll u JKeHeBCKOH KOHBEHIMSM,
OTpeiessiomaM 3aKOHbl ¥ OObluay BeleHUS BOHHBI, HO THTJE-
DOBILI TPeBpaTHin 8TH LOOPOBOJBHO TOANACAaHHble Iepmanuefl
KOHBEHIUH B OOBEKT TJNYMJEHUS 1 U3LEBATENbCTB. ,

B uurepecax CHCTEMATHUYECKOTO pPACCMOTPERHS TIPECTYIISHHAHN -
THTJIEDOBI{ER, CBS3aHHBIX ¢ BOHHOM, 5TY NPeCTYIICHHA MOKHO
PasfyTL HA CHEAYIONHe YeThipe OCHOBHbIE IPYIUILL:

1. IlpecTynyienns TPOTHB BOCHHOMJE .ABIX, DaHEHBIX U GOJb-
HBIX BOWHOB. . v

2. Tlpectynienus NIPOTHB MUPHBIX rpaxkiam: a) yGuficrsa #
HacuJMsg, ) yCTAHOBJIEHHe parécxo-xpvemowauqem«:oro pexuMa u
YBOJ «B ILUIEH», B) ONPaOJIeHUS.

3 Pagpymemie TOPONOB M APYTHX H‘aceneHme NYHKTOB,

4. PasrpaGienye U YHHYTOMKEHHE KYJBTYPHBIX HeHHOCTEH.

PaccvoTpim OTAENbHBIE TDYINLL HA3BAHHBIX IIPECTYILIEHHAH,

1. ﬂpemyrmeﬂm THTJACPOBLEB NPOTHS BOCHHOMJIEHEBIX, PaHSHBIX
U GoJIbHBIX BOHHOB

B 1902 r. repMaHCKHM TeHEPaAbHLIM IITaGoM 6blIO H3AAHO
pyKoBOZCTBO «BOGHREIE OGLIYAH B CYXONYTHOH BOHHE», B KOTOPOM
06 ofpallieHuy © BOGHHONJICHHbIMEM OblIo cKaszano: «Mexmoun-
TEJABHOM TeJibIO BOGHHOTO ITJleHa SBJAETCH BOCHPENSTCTBOBAHUE
HagbHellleMy YYacTHIO INIEHHBIX B Boilme. [OCymapcTBO MOMKET
LenaTth BCE, UTO OKaXercs HeoGXODMMBIM JJT yAepxKaHds 3a
c0oG0I0 TNJNeHHBIX, HO pudero Oonee». «..BoenHonsennple Moryr
ObITh NIPUBJCKAEMBl K yMEPeHHoH padoTe, COOTRETCTBYIOMIEH #X
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obiiecTBeHHOMY T0J0XKeHulo. PaGoTta npejoxpaHaer OT H3JHU-
HiecTB M [OJe3Ha ¢ caHuTapHol Touxy 3peHud. Bo BCsSKoM cilydae
OHa He JOUDKHA GHITb BPeia AJs 3X0POBbS 1 He JOLKHA HOCHTD
VHUBUTEJbHOrO Xapaxkrtepa. Ona He J0JKHA TAKXKe HEmoCpes-
CTBeHHO CUIYXKUTh BOCHHALIM ONEpanuaM MPOTHE POIMHL TJIEHHBIX>,
«...XOTsl BOSHHOINJEHHBlE TEePAT CBO0 CBOOOLY, HO HE TeDPAIOT
cBoux npas. Jlpyrumu cloBamy, BOEHHBIH IJIEH HE eCTh Gojiee aKT
MUJIOCEPAMS co 'CTOPOHBI TODEIUTE]S,— 3T0 Mpape 00e30pyeH-
HOTO». N

Tak moyuyaa repmaHCKuil reHepasbHbIl LWITAd, ONUPAsch HA
nocranopaenns Iaarckoii xousennuy 1899 r. 3aknouéHHas B

laare B 1907 r. HoBas KouBeHnus ellé Gosee MOLYCPKHYJIA 3HA- |
UeHHE TPUHUMIOB TYMAHHOTO OTHOUIEHHS K ILICHHBIM H PAHEHBIM

BOHHAaM,

Bosee ‘Toro, B repMaHcKoM 3aKOHE 0 CV,ZDOVCTPOI/ICTBG n Cyno-

NPOU3BOJACTBE B BOCHHBIX CyNaX BO Bpems BOIHBI (3akom 17 aB-
rycra 1938 r.) pasjgersr O CYLONPOA3BOLCTBE MO AEJAM O BOSHHO-
nnenHpix (paspen E, §§ 73—75) copepkur IpaMyR CCHLIKY Ha
JKenencxylo xonBennuio 1929 r. B nonsarosioBKe X 3TOMY pas-
peny ckasano: «Ha ocmoBammyu corsamenuss or 27 wions 1929 r.,
patnbunuposarHoro Uepmamueit 21 deppana 1934 r.?', Taarckas
¥ JKeneBckKass KOHBCHIMH, HeCMOTPst Ha OfIyIO CKYAOCThL CBOMX
. IIOCTaHOBJEHHH, ONpene€HHY M UETKO peryJupyioT obpallesne
¢ TUJICHHBIMY, PaHeHblMy U GoJbHBEIME BoMHAMH, KOHBEHIHH yCTa-
HAB.NBAIOT, MTO OHM .. [(OJKHBI [IOJb3OBATHCH IIOKPOBATEb-
CTBOM... ¥ (YXOHOM... CO CTOPOHLI BOIOIOIEro, BO BIACTH KOTO-

poro omu maxomstes». B oer. 23 laarckoli xonpennuu 1907 r. xa- -
TeropuyecKy YKa3amo: <«.. Bocmpemraercs: . . . B) y6uBath mm

PAHUTb HEMPUSTEJNs, KOTOpBI, MOJOXKHUB OPYXHE Wl He HMed

foJiee CpelCTB 3alluIiaThes, GE3yCJOBHO CHANCH; .. O) YHO-
TPE0aSITE OPYIKKE, CHAPALBl HJIW BEIIeCTBa, CIHOCOOHBIE TpPUYH-

HATH UBJHIINUE CTPaTAHUTS.

HesaBucuM0o O KOHKDETHBIX TOCTAHOBJIeHUN Faarcmﬂ KOH-
peHuusa «O 3aK0oHAX M OOLIYAAX CYXONYTHOHW BOIHBL» HAMETHNA
U OOUIYyI0O TeHIEHIMIO, KOTOPYIO MOJIKHEI TPOSBJISATH BOIOIOLLHE
cTpampl. «Brpenb 10 TOTO BpeMeHH,—TOBOPHTCH B BBOLHOH YacTH
KOHBEHIMH,— KOPla MpPeICTABHTCA BOSMOXKHOCTb H3JATH - Gojiee
NOJHEIM CBON 3aKOHOB BOINBI, BBICOKMe NOTOBADHBAIOMIAECS CTO-
POHBI CYHTAIOT YMECTHLIM 3aCBALETENLCTBOBATH, UTO B CJAyYafx,
He TPeNLYCMOTPEHHBIX TPHHATHIME WMH ITOCTAHOBJICHHAME, Hace/e-

1 ,Reichsgesetzblatt®, 1939, Ne 147.
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HEe ¥ BOIIOUEE OCTAOTCS MO OXPanold ¥ JAeHCTBHEM HAYAM
MEZKIYHAPOLHOrG IIpaBa, MOCKOJBKY OHM BBITEKAIOT M3 YCTAHO-
BHBIINXCH MEXKTY o0DasOBaHHBIMH HapOLaMy OOBIVAEB, M3 33KO0-
HOB WEJIOBEUHOCTH W TpeOoBaHMil OOIIECTBEHEOTO CO3HAHMAY,
Kax xe BuIIONHSNA W BRITOJHSeT TuTiepoBckad [epMauus
00s3aTeIbCTBA O 3aKoHaX ¥ OoObluasix BeeHHs BOHHBL, KaX OHA
OCYILIECTBJIeT HA [eJjle NPUHIUNBI UeJOBEUHOCTH U KYJHbTYPh?

Koneurno, Her BO3MOMHOCTH y HAZOGHOCTH B PaMKax HACTO-
dleil paGoThl MPUBOLUTL HOLPOOHLIN TepeueHs TArdalmmx u He-
HCUHCTHUMBIX  3JIOZESHHH, VHMHEHHBIX TIHUTJEpOBLAME: AaHHbE OO
9TUX BJIOJESHUSX ONyOJHKOBAHE B HOTax ToB. MoJioToRa, B ©O-
obmennsix Ypessolwainolt ocymapersennon Komuocuy u B 110-
pceHeBHON mpecce. OnHAaKo HeKOTOPHle (aKThl, HINIHOCTPAPYIO-
ude XapakTep ¥ MaclITaOwl COBEPLIEHHBIX TIUTJIEPOBLAME UyHLO-
BHILHBIX NPECTYIJISHUH, NPHBECTH HEOOXOJHMO: COBCPLIEHHC HE
HaBaTh (QAKTUIECKOTO MaTepuana — 3HaIUI0 Obl CTPOUTE TPABO-
Bbi€ BBIBOLbI B HETOMYCTEMOM OTPLIBE T LEHCTBUTRNBHOCTH.

IlpuBoanuM HEKOTODbie (HDAKTH, CBULETENBCTBYIOUIHE O 3BEP-
cKoM ofpareHyn CHTJIEPOBIEB ¢ TUIEHHBIMHU, GOJbHBIMEA ¥ pare-
HBIMJ BOJHAMH.

Tlpn sanatau Aepesnu JlyrosHa [QymuHuuckoro pagioma Cwmo-
JeHCKON OBJaCTH Ha OKpafiie 3TOH JepeBuy. OblIH OBHADYKEHHI
37 TPYIOB 3aXBAYCHHBIX B MJIEH W VOATBHIX HEMIIIMH THAXKENIO
paneHbix xpacHoapMeines. Touro yCTaHOBICHO, UTO GOJBIUMHCTBO
gpacHoapMeiilies Oowie 3Bepcku  3amyueno. [Hlecrepeix  Gofios
HEMI(Bl COXIJIM HA KOCTpe, paseeféuHoM nox mepesoM. [lnenHbIx
TNOJBEIIUBAN K [AePeBy ¢ TOMOIIBIO BEPEBKM ¥ IOMIKAPUBATY HA
KocTpe (OGDHIBOK BEpEBKH OCTajcs 4a Oepése). ¥ ceMm uyeoBek
ObIA BBIKOJOTHl TJa3a, Y UeThIpEX OTPEsansl VUM W HOCH, Y
OCTAJBHBIX BBIPBAHBI HOTTH, BBIBEPHYTH! MAJBIlE!, [EPETOMAHb
PYKY # HOIH . '

# Ha xnap6ume ropona Kosenncka CMouernckoii ofjactd B yoe-
Xullle Obilg OOHAPY:Kerbl OpolileHHble B OECHOPSIKS TPYMb
YeTHIpHAAUATH KpacHoapMeiiiier. . Ha Tpymax saMeTHbl CJELbI
XECTOKMX NBITOK. ¥ JABYX TPYNOB 1OTPE3anbl yilM @ HOCHL, Y
OZHOTO PaCHOPOT JKMBOT M PasMO3KEHA IOJI0OBA, YV OCTaNbHLIX B
TOJIOCTH TPYAH HAHECEHO | MHOMKECTBO HOMEBBIX paH, ¥ PasgMoz-

1 Y13 akra or 2 ampeast 1942 r. («3pepcTBa HeMelKO-(GaNIMCTCKMX 3aXBaT-
amkoBy, Boemmamar HKO CCCP, 1942 mwmm. 4, crp. 44).
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N o
JKEHB! T'OJIOBBL Bce KpacHOapMeHibl yMepIiB/IEHB FUTJICPOBLAMHY |
HOYL TOKETBIMY TIBITKAMH *. :

[Mpumepro 8 HOAGPA 1941 I. HeMIBl rHamM p3 Pxesa B
CpIUEBKY rpynmy TJIEHHBIX KpacHoapmediieB. Muorue us KpacHo-
apveliien 0T TOJOAA U VCTAJOCTH Tafam © HOT, NafaBiinx
dammeTsl TYT Ke npucrTpesuBanu. B menTpe nepesrn OuieHnHo
(halIucThl 3acTpPesuid LIeCTb IJIEHHLIX KpacHoapMefines. C pac-
CTPeJSIHHBIX KpacHOapMeHIeB HeMUBl CHUMAIH ONeXIy ¥ OBYBb.
T pymst pacCTPeUITHHBIX HEMIEl 3aCTaBUIN uresell OeHIHO 3aK0-
11aTh B ORHOU sMme.

B nepemmpe Comku HeMITH NpeRA0KIIN anHeCNL Kpacuoap-
MefiaM mowyliath., OfHa KeHIUMHA NpHHeCHa BeApo xaprodend.
Korna ronoameie KpacHoapMefilibt NPOTAHYIM PYKH K Kaprodemo,
HEMIEL OTKDLIIA MO IUICHHBIM OFOHb U3 aBTOM2TOB. Bruto y6uro
25 "esoBex *

B aep@BHe Kpacromneposo Cmonenckoil ofgacty >H&«C’I‘}"H&IOII1&-
Mu uactamy KpacHolt Apwmun mafimeno 29 pasneTeiX TPYIIOB fJeH-
HBIX KpacHoapMmelleB m KoMangupos 0e3 emLusoi o»rhecmbanon
panbl. Bce mueHHble YOUTBI HOXKEBBIMH yJiapaMu. B toM xe pail-
0He, B mepesne bafaepo, TUTIEPOBULL TIOCTABUIYK. V CTOTA CeHa
58 mueHHBIX KpacHoapMellieR ¥ JBYX [AEBYIUEeK-CAHHTAPOK # II0-
goxkran cror. Korpma ofpeuéHHble HA  COMIKEHWE NBITANHCh Ge-
XKaTh ¥3 ODHS, HeMubl ux nepecrpessad. B mepesne Kymemosre
HeMIBI, BaxBaTuB 16 TSKEA0 paHeHblXx O0HIOB ¥ KOMAHIHPOB,
pa3fesy TJISHHBIX, COPBAMM © WX (PAH TOBSASKU, MODHIM MX T'0-—
TOIOM, KOJOJY IUTHIKAMY, JOMAJA DPYKH, Da3LuApady PaHbl, [IOf-
BEprajM MHBIM TBITKAM, TOC/E Uero OCTABUIUXCS B YKHBBIX 3a-
nepan B ugde u oMY °

B pafione nmepeseHb Bombwas n- Manan Boas JeCATKH TJIeH-
HBIX, TIOCTPOEHHEIE B COMKHYTHIE DAIbI, B TeUeHHe YeTHIPEX CyTOK
POHSIACH FHIVIEPOBLAMY MO BaMUHMPOBAHHOMY MOJIO. EKeTHeBHO
Ha MUHAX B3PLIBANOCH HECKOJIBKO MJGHHBIX. ITOT CHOCO6 yOuii-
CTBA BOCHHOTJIEHHLIX BXOLUT B OGILYI0O CHCTEMY THTJIEPOBCKMX
3JICMesHuH: OH TPSMO TOPELYCMOTPeH [MPUKA3AMH TePMaHCKOro
womangoBamy, ' Tak, mpuxas Ne 109 mo 203 mnexoTHOMY mMOJKY
TpeanuChBaeT;: «I JIaIBHéKowamyromuﬁ apMuei reHepas- (peﬂb/:(wag
wan Pynauwrenr npukasan, 4rolbl BHE GOEBBIX JeHcTsui, B we-

t Vs axra or 3 wmas 1942 r. («3pepctBa Hemeuxo-tpamnc*rcmx 3aXBAT-
yukos»), Boenusgar HKO [CCCP, 1942, suumt, 4, crp, 44. -

# M3 axra or 13 gmpaps 1942 r. («3sepctBa mHemelKO-QamuCTCKHX 3a-
xparunkop»), Boemusgar HKO CCCP, 1942, sum. 4, crp. 17,

3 Ma wore 1o, B. M, Monorosa or 27 ampens 1942 r., ctp. 6.

48




ASIX COXPaHeH#sT TePMAHCKON KPOBU, MOMCKM MHH H OMMCTEY MHH-
HBIX TIOJIell TPOMBBOAMTD PYICCKUMHA [IIEHHBIMH. DTO OTHOCHTCS
TaKMKe W K TepMAHCKUM MuHam» ',

B 6 kmroMerpax or wranumu [loroctbe J]eHanpamKon o0aa-
CTH HeMILBI, (OTCTYIas o HaTuckoM dacTed Kpacno#t Apmun, pac-
CTPeJISIM PasPR HbIMY MYJISMH [IOCJe CTPAIIHBIX N060EB M 3Bep-
CKHX TIBITOK CBBille 150 COBETCKHX BOSHHONJICHHBIX, ¥ GO/bIIHH-
CTBa TPYIOB OTPe3aHbl YIIH, BLIKOJOTHI IJ1a3a, 00pyGieHpt Majib-
bl V HEKOTOPHIX OTPYOJieHsl OfHA MM ofe PYKH, BBIPBAHBI S3bl-
ki, Ha cnmeax Tpéx xpacHOapMeHlieB BbIPe3aHb! 3BE3.bI"

YidulicTpa, MBITKH, HCTA3aHWS U M31eBATENbLCTBA HAJL BOEHHO-
(WIGHHBIMHK, ‘OOJIBHBIMY ¥ DaHEeHBIME COCTaBAAIOT «OBIT» THTJEPOB-
cxux BOHCK. (OO 2THX (DaKTaX HeMUaM¥ EJAIOTCS TMyTeBble BaTH-
CH KaK O CaMbIX OOBLIEHHBIX ABJCHUAX NOXOXHOH sk#3Hu. Tax, B
IHeBHHKe KoMaHmupa O6ataped 3 mupnsuosa 257 apruijepuiicKoro
noJka 257 weMenkofl MexOTHOH AMBHSHM cIeJjaHa CaeqvIonias 3a-
MTHCh:
' «B TloKaTujoBEe YCTPOEH COOPHEI MYHKT BOEHHOMJEHHBIX. VM
He MaloT HUKakoW mui@. OHu Bce TOJONHL!, MbIOT BOAY W3 JIY:K
¥ MOAGHPAIOT KaBHO CrHUBLIME TIOYATKH KYKYPY3HI.

..B Jarepe BOEHHOILTEHHBIX KVTKHH X0J01, ydcoBbie nszbusa-
10T TJIEHHBIX TaJKaMu, KOJIOT IIThikaMu yepes mresu 3abopa. [lo-
3alA BPeMs OT BPEMeHH 'C’I“quMm ITIYJI:@M"é‘T. DTO ropHBie CTPENKH
DACCTPEINBAIOT TUIEHHBIXS /

- Takoro xe «quIOBeKomoﬁnﬂ» UCTIOJIHEHO OTHOUIeHHe TIUTJIe-
POBIEB K GONbHBIM M PaHeHbIM BOWHAM. COCTABJIEHHbI mpodec-
copaMu DBpazpuc, Bepwmuckum ¥ ApyruMu akT «O 300ReAHHAX
HEMEIKHX OKKYIAHTOB B KasmHuHckott o6MacTiy KOHCTaTHPYeT:
«Hemenxne Bolicka OKKynupoBaau cejso Bypaméso Kanmsaackoro
pafiona Kanuruuckoll obnactu 15 Hoabps 1941 r. B Tor ke neHb
HeMIbl BOPBAIUCh B NCUXUATPUUCCKYIO GOJBHHIYY, B KOTODOH
naxonuauck - 150 Gospubix, Hemeuxue 3aXBaTuMky IOJHOCTHIO
pasrpabuin IPOLOROJILCTBEHHBE 3amachl GOJBHUNLI 1 TeM CAMBIM
00pexsH GOJNBHBIX#HA TOJOLHYIO CMepTh. I'MT/IEpOBIBI NPUKA3AITH
nepcoHany GOMbHAUBL HeMeLJeHHO OCBOBOAUTH HECKOJbKo BGOJb-
HHYHBIX KOPITycoB. He pomkuaasch, Konfa Oymer BhITOJHEH
NpHKa3, OaMIUTH BOPBAJHMCH B HanaTel # <OpaceiBajid ¢ KOeK
SONBHBIX, KOTOPBlE CaMy HE B COCTOSHMM Oblim mBuraTthes, Muo-

1 Uz worn Tos. B. M. Mosorosa or 27 ampeis 1942 r.
2 W3 To#l e HOTHI,
2 Us ot ke HOTH.
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; et |
r#x GOJDHBIX HEeMeKHe BapBaphi 3aKOM0M WITHIKAME U PACCTpe- |

AfH TYT e Booanatax» 1

B cene Boponxy, ma Ykpaune, HeMup pasMecTaiu 40 paHeHbix
gpacHoapMeiiilen, BOCHHOIIGHHBIX ¥ MEAUUMHCKUX CeCTEép B mOMe- |
Hlenuy Opepiied GoasHEuIE, OT MeIHUHHCKOrQ TepcoHaia otolpas
JiH TIePEBA30YHbIE MaTepHasbl X MEAMKAMEHTH, IIPOAYKTHl NATAHHA
W OCTANBHBIE TPUHANJISHHOCTH. MejcecTép HIHACHIOBAA 1 pac- -
CTPeNIsld, @ BO3JE PAHEHLIX [OCTABHUIM OXDPAHY H B TeYCHUE .
4 nHell HEKOrO K FHM HE TOJITYCKAJH. YacTp paHeHBIX yMepa, a
OCTANBbHBIX TO3Xe © 1>6pocmm B DEKy, 3alpeTHB MeCTHOMY Hace-
neHnI0 YOUPATH TPYIH °

Tax ruTAEPOBCKMe BO#CKa BbIHOJIHHﬂH NoCTaHOBACHUA Taar-
cxoil ¢ JKeHeBCKOM KOHBEHUWH o IyMasHHOM OTHOLICHHR K 60Ib-
HBIM, PaHEHBIM M BOEHHOMJEHHBIM. { ! 3

Coueras HORSHWIVIO TEXHHKY €O CTaPBIMK MPHEMAME HUKBHAK-
UHH, THTJIEPOBLGI KCIONb30BANA [/ UCTA3AHNS BOSHHOMJIEHHBIX H
AJI H3eBaTeNIbCTR HAaM HAMH KJaeidMeHu e O8 3T0M TOTPICA- -
omeM pakTe ¢ MOMHON JOCTOBEPHOCTBIO CBHASTEBLCTBYET _IpHBO-
AUMBIA HiKe JOKYMCHT, 3aXBaYeHHBH y IHTNEPOBCKUX BOWCK da-
cramu Kpacroil ApMuM p TeKCTYanbHO NPUBELEHHBI B rasere -
«iipasna» 2 asrycra 1943 r.

Bor yro mpemcraByiser cofol STOT WYLOBHUIHBIL LOKYMEHT:

KOMAHAYIOHMI MK F [lepeBon ¢ HEMenxoro
AONUUUEY NOPANKA VKPAUHB! Konws
. 4 centabpa 1942 ropa.

COAEP)KAHHE Ofoanayense KaeimoM CO-
= ) BETCKHX BOSHHOIJIEHHEIX

Huxecnenyonas shiAepiKa KOUHHE HATPABJSACTCS CIYKEOHBIM HICTAHILAAM
K CBE2IEHUD. P

3apepui: i 3a KOMaHAVIOUIEro:
OGepBaxMuACTD OXpaxHOH © . Havanpumx mrata:
HOJIHILAH, [Toanucs: MIOJIJIEP-BPYHKTOPCT

Pasocaars: Beew k-pa MONUIAM TOPALKE, KAKZOMY mo 9 3K3. Nn —

i Howa 108, B. M. Monoroga or 27 aupems 1942 r., crp. 26—27.
? Us worst Tom. B. M. Mosorosa or 6 smpaps 1942 r,
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I x ; . Konua ¢ Konau

BEPXOBHOE KOMAHJAOBAHHE BOOPYXEHHBIX CHJL

Au2d 24.82 Hau. soenmonnennsix (can) ofm. (la) [Ve M 3142/42
Bepnuu- IiIeHeDPpr, 20.7.1942 DBapgemme-mpacce 5{. 5

COJAEPAHUE: ofosnauenue KJeHMOM COBETCKHX
, BOCHRONJIEHHBIX.

1. CoBercknX BOGHHONJIEHHBIX CAGAYET METHTH OCOOBIM TOCTORHHBIM KJIEHMOM,

2. Knefino npencTapiger co0oil paclmpsiols Wicsi KHH3Y OTKDPHITBIA OCTpHE
yroJl BpHONH3UTENbHO B 45° ¢ aJuHOH cTOpoH B | cM. Ha JeBofi MOJOBHHE
ATOAMIE!, Ha PACCTOAHHM, IDUMEPHO, B LIMPHHY JalOHZ OT 3aJHEIPOXOK-
woro orseperEs (/\)

3. Kuelivenne ne ssagercsd BpaueBGubiv wMeponpuatnen. Ilostomy, a TaxiKe
B BHLY HeXBATKH CanHTApHOLO nepcosana, He CJEAYeT HarpyXath ero

_ ocymiecTBJICHHEM HeMelUKUH CauuTapablii NepcoHal.

4. mm. .

5. KueliMenuio_ moj/exar:

a) BCe BHOBL B3sThle COBETCKAe BOCHHOMIeHHLie B paftone aekcTeuf

T KOMaHAYIOUIErc BOOPYXKEHHBIME cuyiaM#d BocToxa ¥ YKpagHsl H BORHHOTO

xomanjosanus B Ienepan-T'yGepunaroperse BO BPeMs NDOXOMKICHUHA T nepsoil ca-

HHTapHOI 06paboTKM, :
-6) BCe oCTasbHBHIE BOEHHOMJIEHHBle B DalioHe nelicTBhii BepxosHoro KoMad-

Zosarus Yxpaunel Ao 30 cemtadpa 1942 roza. Honoxuth O BHHOJHEHHH

upukasa x 15 oxrabpa 1942 ropa. =

6. IlpoBeJerHHe STOrO MEPONPHATHS HE. JOJIKHO MEIIAaTh HCMNOJB3OBAHHIO BOCH-
HONJIEHHBIX H4d padoTax.

7. Kak TospkKO KJAeHMO CTaBHTCH, 00 5TOM TOTHAC Ke J[gJIaeTcd [HOMeTKa &
auyHo# Kaptouke | B cronbie «ocoOble HPHUMETHI» SHAKOM

€AP = s =i s s s 1942 1.

8. . . E )

Hauanpuuk mraGa BepXOBHOTO KOMAHIOBAHHA

BOODYIKEHHBIX CHJI

[To mopyueHH: TOZNHCH.
Pykosopurens CC © noiuudy B CTammo——KOMaHJmp TIOJIHI A%
nopsagka —
— I — . & =

Konun pasoc/arh Ha3BAHHBIM B paccChliKe CJIy)Ke(sHHM VHCTAHIHAIM.

Pacchinka: KOMaHAUPY TONMIHM MOPSAKA 38 5K3., KOManIupy MKampapue-
pun 10, rapumsomsoMy pyxosompuresmo CC u wmomunuu 26,

T
- C HORMUHEBIM BEPHO: )
JlefiTeHaHT OXpaHHOH# TOJHIKH. _
(ITopmucy mepazbopunsa). - Moannes: (JIOO3E)
1% © 51



‘Xapaxrepusys 5TOT GeClpUMEpHO TOMIBIH H THYCH TIPHKA3
¥ BbIpaKas YyBCTBA BCex LUMBUAM30BAHHBIX Hapoaos, «[IpaBaas
mucasa: «I HTVICPOBI L KJAEHMAT PACKAIEHHbIM YKE1e30M COBETCKUX
Jojel, CTpeMACh YHHMBUTL COBETCKOIO ueJoBeKa. TuieTHas Mo-
ubtka! [UTAepOBLB CBOMMH MPECTYNHBIME HEAHAAMH KJISHMAT
CepMaHuio, MOKPHIBAIOT €€ MO30pPOM, KOTOPBIH MOXKeT ObiTh CMbIT
TOJILKO KPOBBIO THTJEPOBCKHX DA30ONHUKOB u YOHIEN»!.

VéuilctBa M HCTASAHUST BOCHHOIVIEHHBIX COBEPLIAIOTCH CHCTE-
MAaTHYECKHW M TJAHOMEPHO — B (COOTBETCTBHH CO CIElHaJbHbIMK
npuKasaMu g uHCTpyKnuaMu. B mpuxase Ne 166/41 mo 60 moTo-
nexoTHoll JMBH3MH HEMEHKOe KOMaHAOBaHHe IpaMo Tpedyer mac-
COBOro yOUHCTBA BOCHHOIUIGHHBIX. «PyCCKHe COJIEATHI M M/4/1-
LEe KOMAHAUDE!, — TOBOPUTCS B 3TOM IpHKase, — OueHb XpalDbl

B 000, Jaxe OTHeJbHas MaleHbKas uYacTb BCeTHa npuHiMaeT ‘

araky. B cBf3y ¢ 9THUM HeNb3$ TOMYCKaTh HeJ0oBeYecKoe OTHOLIe-
HUe K TUICHHBIM, YHUYTOMEHWC NDOTHBHMKA OTHEM WA XOJOZ-
HBIM - OPY2KMEeM JOJZKHO IPOLOJKATBCS BIUIOTH 10 €ro IOJHOIG
o0e3BpeKuBanis...»

HrcTpyKius repMaHcKoro KOMagmoBanusd 06 ofpalleHud ¢ €o-
BETCKUMHU BOEHHOMNeHHLIMU Ba Ne :1/30568 mpenmucriBaer: «IIpoTus
MasTelIuX MpPU3HAKOB HENOC/IylIauns NelCTBOBATH HSHEPIUYHO i
apaMO, OPYKUeM MOIb30BATHCH GeCnomanie. Ynorpebrenue mna-
NIOK, TPOCTEH W XJBICTOB He MOJIKHO UMETh MecTa. MArkKoTen0CTh
Layke Tiepe] IOCIYIUHBIM ¥ TPYLOMOOUBLIM MJEHHBIM J0KA3LIBALT
ML cT200CTh Y e AOJKHA yMeTb mecTas (u3 m. 2). «Ha paborte
IOCTOSHHO COXPAHATL AMCTAHIAI K IJIEHHBIM, MO3BOAIOUIYIO He-
MEIJIEHHO IIPUMEHMTD Opyskue» (U3 1, 3).

Iyakr 2 U3DaHHOTO or MMeHM I'HTyiepa Kak rJaBHOKOMAapIyso-
lerc TpruKasa BEePXOBHOrO KOMAHMIOBAHUS TePMaHCKOH apMup O
14 smpaps 1942 r. raacuT: «Besikoe . CHMCXOXKIEHHE, uelOBEH-
HOCTh (ICG OTHOLIEHHIO K BOCHHOMJEHHOMY CTPOTO TODHIIAIOTCH.
Tepmancknii comngar Bcerga pOJKeH MaBaTh YYBCTBOBATH IJIEH-
HOMY CBOE NpeBOCXOACTBO... Besgkoe ofo3nanie NpUMEHOHHSA Opy-
KA K IJIeHHOMy Tautr B cefe onacHoCTh. [ JIaBHOKOMAHILYIOUIUN
HaleeTCs, YTO NaHHbIA NpUKa3 OyJeT TOJHOCTHIO BBITIOJIHATHCA .

Bee st daxrte ¢ Ge3yc/0BHOR TOCTOBEPHOCTBIO CBHICTE/Th-
CTBYIOT O TOM, YTO YOUiCTBA M HCTA3AHUS BOCHHOIJIEHHBIX, B0.b-

) ¥

* «IIpaBpay, ‘2 aerycta 1943 r.

2 Us motw Tor, B, M. Mounorosa ot 27 ampess 1942 r.
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HbIX H PaHeHbIX BOUHOB COBEPIIAIOTCA TUTJIEDOBIAMH [IOBCEeMeCTHO
44 CHC"I”EM&TH‘!B‘CKI/I lTIWPE,U,VCTaBJIHH 00010 OILHH H3 »MGT“OLLOB TATIE-
p‘UBCKOH CHCTEMbI BeIeHHA BOUHBI,

2. MpectynuieHusi MPOTUB MHUPHBIX T'PAMIAH

a) YOu#cTBa M HACHAHA B MeKIAYHADOIHOM - Ipase
cypTaeTcst OOLIENPH3HAHHLIM, YTO BOHHY BELYT BOODYIKEHHBIE CH-
- JiBl BOIOIOIIUX TOCYNAPCTB, UTO MUDHBIE TPaXIaHe, OCTABIIHECS
HA OKKYNHPOBAHHOHN HeNpHATeseM TEPPUTODAH, HE MOIYT paccwa-
TPHBATLCH KaK 7KEPTBBI, KOTOPBIX OKKYNaILHOHHBIE BJIACTH MOTYT
Oe3Haka3agHO TIpabutb, UCTA3aTh, yOUBATB, «3IKCIOPTUPOBATH» B
KayecTBe MKHBOTO TOBapa B JAPyrue CTpaHsl ¥ T. j. 'aarckas KOH-
BEHIUsl VCTAHABIUBART: «HecTh U MpaBa ceMellHbIE, KU3HL OTHAEIL-
HBIX JIML, o YacTHAf COOCTBEHHOCTb... NOJKHBI OBIThH YBaXKaEMBbLy.
['pacéx GesycnoBro Bocnpemgercss (cr.ct. 46, 47). boronum,
apTop paGoT, TOJYUYMBIIMX B CBOE BpeMs LIMDOKYI MIBECTHOCTD,
nucal: «BoewHoe xoManzoBaHue 0Gf3aHO VBAXKATH UeJIOBEUECKHUE
npaBa rpaxiaH BpazkIeOHOro rocylapcTBa, 3aliMILaTh #X CBOUM
aBTOPHTETOM M, €CJI SIIOMEsIHNsA COBEQUAIOTCA COMATAMH, BH-
- HOBHBIX HakasbiBath» ', CoBcem hegaBHu KOTLa BTOPas MHPOBas
BOHHA Obla yXKe Ha )3ana;1e B pasrape, IpYyrue HeMEUKHe aBTODbI
IpH3HABANA: «SIBASIOCE TBEPABIM TDMHILUIOM MeZKIVHAPOLHOro
mpasa, WTO BOHHA BEAETCS [TPOTHB BPAXKAEOHOTO TOCYAAPCTBA,
KaK TaKOBOT'O, a He NPOTHB I'pamKAan Bpaymeiﬂowo rocyﬂap«:ma‘
YHacTHas coOCTBEHHOCTh OblJia “HENPHKOCHOBEHHA» ®,

Tax Obl0, ~HO T'ATJIEPOBCKas [epMAHUS BBeJd <HOBBIA IOPSH-
aok». Ha mcéM myTu eé apMuil, OrHéM ¥ MeUYOM NPOINEAIMX IO
YYKAM 3€MJISM, TSHYTCS KPOBABbBlE CJebl 3BEPCKUX HACHAMI, 1y-
NOBUINHLIX UCTA3AHUN M TBITOK MHUPHBIX rPax/IaH — CTAPHKOR,
x)eumun, gereil. Ha coBerckoil 3emse 3JI0[edHHSI THTJIEPOBIER
NIPUHSIH XapakTep MaccoBOrO HCTPebJeHHS HEBUHHBIX,

«HeuenoBeueckasi xeCTOKOCTb, KOTOPYIO THTJIEPOBCKAS | KJIHK&
pOX/IEHHAT B HACUIMAX HAN COOCTBEHHBIM HADOLOM, TIPOSIBANA X
HaCeJICHHIO eBPOmeicKkux ¢1paH, BPEMEHHO OKKYIHPOBAHHBIX. THT-
JIepOBCKO#l I epManueil,— ykasbiBaercs B HoTe ToB. B. M. Monoresa
or 27 ampesns 1942 r.,— Bo MHONO KpaD mpeB3oiifieHa TIep-
wamxon apMuell mpy €& BTOPIKEHME HA COBETCKYIO ‘Teppmopmo

,Das allgemeine Volkerrecht®, 1878, S. 325.
Krieger u. Hatermehl, Behandlung des feindlichen Vefmogens‘ 1940,
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~Pacnpaper ruTaepoBlues Haj MHPHBIM COBETCKHM HACENEHHEM 3a-
TMHJIE CaMble KPOBaBble CTDAHALLI UCTOPHM HeJOBEYecTBa M IPO-
dexopAniedl MupoBOH BO¥HBEI B HOAHOCTBIO pasobnauaioT (auucT-
CKHe KPOoBaBO-IpecTyiiHble 1JIaHBI, HANPaBJeHHEE HA HCTpebieHune
PYCCKOrO, YKDaUHCKOro, 6en0pfy»cm<om " }prmx paponos Coper-
cxoro Colosa».

[IpuBonum HekdTOpble (AKTH, XapakTepusyiouiue Oecueno-
BEUHOE OTHOIUEHWE THTJAEPOBCKMX 3aXBATYHKOB K MHDHOMY Hace-
aenuto CoBeTcKOH <Tpabl,

..Kaparespupiii oTpsif >c3coBueB npuObii B gepeBrio Koxa-
pes»o 21 oxtsbps 1941 r. Beex xurenefl 2C3COBIE! BHIMHAJH Ha
YIULY @ CTamd rpyGo pacTankuBath JgioAell, mefcTByd KyJakamu,
AOKTAMH ¥ TPUKJIAZaMy, CTPOA MYKYHUH ¥ NOADPOCTKOB OTASIBHO
or xenuud., Odultep 3asBuI: «Bamnx MyKeld W ChIHOBEH GyleM
paceTPeNHBATh, @ Bpl BEIHOCHTE H3 XaT CBOM BEIlY — Byaem CHKH-
ratb». Bee yBuzenn, uro AepeBHd wyake ropur. C gpUKaMH GPOCH-
JICH PKEHIMHBL K-CBOMM M30aM, a 32 HUMHM, LemJssich 33 IOLO0Jbl
000K M MJdaya, THHYJIHCh MAJEHbKHE MeTH; HEKOTOPHIe >KEHUIHHL
3aCTBIIM HA MECTe-OT ¢TPAXa § y&Kaca y HE MOTJM JABUHYTHCH.
B 210 Bpemsm wHavascd pa»ocmpeji MYKYHH U TOAPOCTKOB. Mx mox-
B K cTeHe ropsneil u3bel H paccTpesuBad B yoop *. :

B nepeene Ilporacoso Jlybenckoro pafiona Tyabckoii oBaacTn
TMTAEPOBIL], PA3JeB JOHAra NPEICeNaTeNs K0JX082a KpecTbsHWHA
" Mopo3sora, 3aCTaBUJMI €10 B TEUYEHHE CYTOK CTOSITh B XOJOLHOM
HoMellleHr! HA KOJEHSX, 3aTeM BOAWJIM TO JepeBHe, NOCje Yero
AO NOJIOBHHDBL TYJIOBHILA 3aKONMAMU €r0 B 3MIO, a TPYN He pas-
POUINIM XOPOHUTE G0Jlee HELeJH. -

B TIoKpOBCKOM ceJbCOBETE qepemncmo&cmro paitona Kyp-
CKO#i obJacTu (allucThl PA3NeN]M KpecTbsHWHA. AJnéxuna, 3acTa-
BHJIM €r0 KQNaTh cefe MOTHIY, HPHRYXKIAas €ro JJsi M3MepeHHs
MOTHJIE] HQCBOJIbKO pas JoxuThes B sawmy. Korpa mMormaa Gbina
BBEIpEITA, Anéxugy obnoManm pyxH, 06pesam1 YIIH, BBIKOJIOIH TJia-
33, a 3areM PacCTPeANIM. )

B cene Ionen [Tomganckoro paitona OproBckoil oﬁmacfr»n THT-
JIepoBUBl, cBa3aB 17-nerHio0 Hagexmy ManblieBy, npukasanu eé
matepy Mapuu ManbleBoi 06JMOKHTh [0Ub COJOMOH 1 3aKeds
eé. Marp ymana s o0MOpoK. Torjpa THTIEPOBULI CaMH OGJIOXUNY
AEBYWIKY cosoMoi y momoxrmau, OUHYBINAACA OT 0OMODOKA MATh
Opocusiach B OIOHb ¥ BHITALLUJA M3 HErO JOUb, Y AapoM MPHUKJIALA

1 «3pepcTBa HEMEUKO-hAUMCTCKEX 3axsaTuukoBy, Boenmszar HKO CCCP,
1942 r., sum, 4, crp. 17.
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PUTEPOBILL yOHIN MATh, & AOYb 3aCTPEJAHIN U 6pocu B GIOHb.

B ropone HoBosbifkope (QamucTcKue OKKYNAHTH YMEDPTBUIH
3a OfHy HOYb 380 ceMmelcTB — GOJee THICAUM CTAPUKOB, MKEHIIHH,
MOLPOCTKOB, 32KONANX NOJNYKUBLIME B 3eMII0 [NEeCATKH geTeH.
Capimie 3000 MUPHBIX KuTeJel Obljlo yOuTo raTneposnaMu 27 ox-
a6pa 1941 v. p Taraumpore. -

. Hepenxo ruTiepoBLBl CO3HAIOT Cele U3 IKEHIUMH g AeTel
KHByIO orpafy or yxaapos Kpacwo# Apmmu. Tpynma meMenxux
3aXBATUHKOB, INBITASCh HACTYNATH NPOTHB HAIIMX YacTel #13 ceda
-~ Hanunopka nHa llaxosckoe, morHana pnepenu ce6a oxono 60 MHD-
| HBIX KHTeJel, TPEUMYIIECTBEHHO JKEHIIMH § MaJeHbKHX JIETel.
\ 11 simeaps 1942 r., yrpoM, BO BpeMs Gos y nepesHn HarobHoe
K pUBILOBCKOTO ‘paﬁorxa Kypexo#t o6nactn Hemupl, ¢TPEMACh CHa-
CTUCH OT CMEPTOHOCHOTO OPHSI COBETCKWX TAHKHCTOB M CTPEJKOB,
paceTaBiAId BIepedH ¢e0sl MECTHBIX JKUTeNed u eTpessiin U3-3a
WX CIHHH.

Yem 0oJbllle HUCTONIAIOTCSH CUJIpI TUTAEPOBCKOH IepMannn, TeM
'@XKEeCTOUEHHee CTAHOBATCS MPHUMEHSEMBbIH €0 BOEHHBIH Teppop.
13 mapra 1943 r. B Halllejl mpecce Gbliy oNyOAUKOBAHb aKT w (o-
TOLOKYMEHTHI, PUCYIOUINe COBepIIEHHbIE TUTJEPOBIAMU B PocTobe-
ga-JloHy T[pecTyI/IeHHd, 10 CBOel HeCJLIXaHHOH KEeCTOKOCTH SB-
naloIfecss UCKJIOUUTEbHBIMA AayKe Ha (BDOoHE UyXOBULIHBIX IHUT-
JepoBcKux 3jomeanuil. [Tocie sansaTua PocroBa HeMeUKud KoweH-
ZaHT rTeHepan-maiiop Kurress oprannsoBajs MaccoBoe ncTpebie-
HHME MUDPHBIX KHUTesdeill ropona. Muorme cotum TpPamnag NG ero
NpUKa3y ObLIM O0S3aHBl SIBUTHCHA ¢ AeThbMU Ha cGOpHble ITYHKTHI,
3aXBaTUB ¢ co0OI0 IleHHble BEINHM ¥ TPEXIHEBHBIN 3amac TPOMRO-
BOJILCTBHUSA. SIBHBIIMXCS BBIBE3JIM 32 TOpof, u- B paficHe DoTanuue-
CKOro caZa W 300IapKa B3POCJBIX PACCTPENHBANM, A JeTed oF-
paBas/d, ¢Ma3aB UM ryObl CHILHO JAEHCTBYIOUIUMHU SHOBHUTHIMU Be-
mecTBaMy. [lo HENOUIHBIM JaHHBIM, HeMEIKUe mnajiaud pacCTpeds-
JH M OTPaBUMM NATHAAUATb—BOCEMHAALATb THICAY YEJOBEK.

CyneGuplil mpollece 1O Jely © 3BEPCTBAX HeMenKo-(QamucT-
CKHMX 3aXBATYMKOB W HX NOCOOHUKOB Ha Tteppuropuu Kpacnomapa
u KpacHomapekoro xpast B ulose 1943 r©. BCKPBLI NOTpHcaio-
, WyI0 KapTHHy OPTaHW30BAHHBIX MACCOBBIX yGHI/ICTB—-O"‘paBJIeHHI/I
OKHCBIO YIJIEpOJa MHPHLIX IpaxkjaH — JKEHIUH, CTapuKoB, AeTel,
GOJIbHBIX—TIPH TIOMOIUILY A BTOMAIIMH-« LyeryGoxks». TaxuM nzobpe-
TEHHLIM HALUCTAMM 3JI0JeHCKHM CcHocoOOM repMaHcKoe KOMaHLO-
BaHWe M TECTANoBLLI (B  JMIe KOMapaylouiero 17 Hemenko-tha-
INHCTCKON apwmuefl reHepan-nonkoBauka Pyodd, HavanbHARa Ka-
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parenbHpiX opranos B ropofe KpacHomape W@nkoBHuka Kpucrvad,
ero 3aMEeCTHTEJNST i HAYaJbHUKA TIODBMbI TeCTano — KanuTana Pad-
Oe, opunepos Ilamena, Huuna, Iga, mriopmmapdopepa Canbre,
Capro, Mioncrepa, Meiiepa, 2pux, TIOpeMHBIX Bpauefl recramnc
Fepua y Ulykmepa, nmepesogunkon Diixe fxo6a u Uleprepnana,
COBMECTHO ¢ npegaTessiMu TuileHko, ITyikapeBsim, PeukamoBbiM,
Mucan, JlactoBunoii) 3pepcku uctpedusn cBoie 6 700 coBeTckux
KEHIIUH, cTapukos ¥ jerefl. Kak ycTanoBua mpuroBop 1o Xaps-
KoBCKOMY mpomeccy!, n nofOpe 1941 r. B r. XapbkoBe OBUIO NO
paCTOPSKEHMIO TecTano TepecesieHo B Gapaku ¥ 3ateMm paccTpe- |
JasHo 20 ThICAY MAPHBIX COBETCKHX TDAXIaH.

Corsacno cooburépuio Upessruaiimoit [Nocymapersennoit Ko-
. MHCCHH O 3BepCTBaX, YUHHEHHBIX HemMuaMmu B CTangHcKoll 061acty,
Ha TepPPUTOPHUU Jareps Hpu Kayle nMmeHn JlenwHa H IeHTPaJbHON
HOJIUKJINHUKY G0 MOXOPOHEHO He MeHnee 25 000 y6utThix dammi-
cTaMHU MHUPHBEIX CcOBeTCk¥x rpasknan. CorJacuo cooburennio Hpea-
BoiuaiHof [ocypaperBentofi Kovuccnn «Q sBepcTBax, COBEpPIISH-
HBIX HeMelKO-QalliCTCKIMK 3axBaTynkaMy B Kuese», B CTOJHIE
YCCP 3amyueHo, pacCTPeNsSHO M OTPABJICHO B «HYlleryokax» Go-
nee 195 ThiCAY COBETCKHX TPAXKIAH, Bl TOM UHCJTE:

1. B Batbem fpy —cBbilie 100 ThicAY MYIKUHMH, KEHUIHH,
JdeTelt M CTAPUKOB.

2.°B [aprune — cBeillle 68 Tbicad couae'ncxm BOEHHOTIEHHBIX
H MMPHBIX TPz JaH.

3. B mpotuBoTanKoOBOM pPBY, Y CHIPeUKOTO Jareps # Ha CaMoi
TePPUTOPHY Jareps — CBbIlle 25 ThICAY COBETCKHUX MUPHBIX TPark-
HaH W BOCHHOIICHHBIX.

4. Ha rtepputropnu Kupumoscko#i GosbHUibl — 800 -AyIueBHO-
GOJIHHBIX,

5. Ha reppuropuu Kueso-ITeuepckofi maBpbt — okono 500 mmp-
HBIX Tpask/IaH.

6. Ha JlyxpsmoBckom xianbumie — 400 MUPHBIX TpaxkiaH *.

Beero rutieposuamu y6uto B CCCP Gosee ABYX MU/NVIHOHOB
MUPHBIX T'DacK/LaH,

DTH WyMOBHIIHLIE 3BEPCTBA, KOTOPHIX He 3HAJd A0 CHX TOP
MCTOPHS, KOTOPHIM HET Ha3BaHUS HAa YeJOBEUECKOM sI3bIKe, COBep-
IAJUCh THUTJIEPOBIAMH IJTAHOMEPHO MO MPEJNHCAHHIO HeMenKOro
KoMaunoBanus. Ilpu pasrpome HAUMMHU 4YACTSIMH B siHBape 1942 r.
B pafione r. Topornua Hemenko# kasagepuiickoit Opuramel «CCs

1 «[Ipasga», 20 mexabps 1943 r.
2 ¢Ilpapma», 1 mapra 1944 r.
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CPe/id SaXBAYEHHDIX v DHTJEPOBLEB JIOKYMEHTOB Gbl rnaﬁgleﬁ 0T~
yér | moJka eToH OPHrazbl 06 <yMHUPOTBOpeHHH» UM CTapOOHH-
ckoro patiora Munckoit ofmacti. KoMasoup mnojika KOHOCHT, 49TO,
JNeficTBYS mo Ipukasy no mnojky sza Ne 42 or 27 miona 1941 r,
NoJIK paccrpesii, Kpome 239 mnennsix, 6 504 MUPHBIX KHATEJS.

B wrabe Tofi ke Opurambl oGHapy:KeHa TejerpamMma 2 aBry-
cra 1941 roma Ne 37 Ba moanuchio xwoMaHZupa GpUralbl KOHHOMY
oTpany 2 xKaBanepuficKoro T1i0JiKa, B KOTOPOH TIOBOPUTCH, dYTO
IyTiiep CUMTACT YHCIO YHUUTOMKESHHBIX MEPHBIX KUTEJNeH «Cml-
KOM HEeSHAYUTEJbHBIMY), «HEOOXOAMMO IeficTBOBATE PafUKa/BHO»,
«KOM@AHLAPbI COCMUHEHNN CIHIIKOM MATKH» H NPUKA3BIBAET BIPELh
€KEIHEBHO [OHOCUTh O UHCJE PaCcCTPENTHHBIX.

Tax THTAEPOBLBl «BOIOIOT» ¢ GE30PYXKHBIM HACEJCHHAEM METO-
LaM#™ UBITOK M MCTSSaHu{l, 3axanbiBas MUMPHEIX KETEJell B 3eMJIIO
AKUBBIMM, COKUI4s M YHHUTOMAS HX MUHAME, OTPABJAS B <ILyLIe-
RyIGKax». -

B aBepctBax, UMHUMBIX THTJEPOBLAMY HAA eBPeHCKHM ! Hacese-
HueM OKKYINMPOBAHHBIX MMM TEPPHTODKH, cHCTeMa TOTOJIOBHOIC
ncTpebaenng Jrogel mprobpena Takwe MaclITabni, KOTOPbie TPY-
1o O0DBATDL HeNOBEUECKUM CO3HAHMEM,

«Tompko s8a gBa nug—=26 u 27 agrycra — HeMmenko-(a-
LIHCTCKYE [TOTPOMIIUKY VCTPOUIN KPOBaByo GOHHIO B CJeLVIOIUX
VEpauHCKUX Topojax: B r. Jlyuke Ovine paccerpessmo 20 Thicsig
eBpeeB, COTHAHHDbIX MO TIPEAJONOM NepeperucTpalii, B T. GapHbl,
TJe BECHOIO CEerc rofa OAHOBPEMEHHO (¢ ThiCAuaMy YKDAWHIEB U
pyceknx Oblio KagHeno 18 rTwicsy eBpeeR, BHOBL OBUIO CKOHIIEH-
TPUPOBAHO #3 OKPECTHBIX MeCTeUeK W JepeBeHb cBbire 14 Thicsy

eBpeeB, KoTopble Obliy kasuens! ‘26 agrycra.. B Kwese u Hue-
IPOMETPOBCKE 32 NEPHOM ~UX OKKYNAHH  HeMUaMH G0 HCTPEG-
gero Gosee 60 000 uenosex» *

Espefickuil Hapon 3a THICAIENIETHST CBOGTO CYIIECTBOBAHAS HE
pas mOABeprasicss TOHEHHSM, OJHAKO TUTVIEPOBCKHE 3JIOLeSHEST,
YUHHBHHLIE pal €BPEIMM, mo cRoel GecuesOBEUHOCTH HaJeko npe-

BOCXOIAT BICE, 4TO H3BECTHO U3 UCTOPHH. Furneposexue spepeTsa
NPOTHRE €BPEeB — 5TO HE TUIOJN IOJUTHKN <<pa~3nenﬂy1 ¥ BJACTBYA>.
D10 HE AHTHCEMUTHSM H He 3KCLECCH BOIHBL IDT0 — KpoBasas
GOMHS, OPrasy30BaHHAs NPH MOMOLIM IOCYLAapCTBEHHOTO anmaparta
cpexy Oesia JHA Ha I1asax IOTPACEHHOIO YEIOBEvecTa. Bennxa
Oyner OTBETCTBEHHOCTb 8a ITH 3JI0LETHUS.

B coobuenun Mudopmbiopo Hapxomuupena or 19 mexabps

1 Coobmenye HuopmGiopo Hapronmupena, «IIpasima», 19 mexadps 1942r.
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1942 ? «06 ooymeCTBJIeHHn TUTNEPOBCKUMY BJACTAMM - ILidHA
ucTpeGienns eppelickoro HacefeHHs EBponels NPSMO  yKAa3aHO:
«Tsaxena Gyper xapalolias pyka HApPOLOB, KOTOPHe cobpocar €
cefs rHET HeMelKO~DallICTCKUX 3aXBATUMKOB. OT BO3MESHHS OC-
BOOOKISHALIX HAPOAOB He VILYT HU mpaBsmias TUTAEPOBCKAsd
KJIUKa, HY NOJJbIEe HCIOJHATEM €& MPECTYNHbIX KPOBABBIX JIPHKA-
30B».

19 mapra 1943 r. nmanata npeacrasuteseli CIUA emwnoraacno
LPHHANS CAeIYIOM YO pesoqonuio: «IlpuaaMas BO BHAMAanHe, YTO
AMEDHKAHCKH{ HapoyJ ¢ BO3MYIleHWer OTHOCHUTCS K 3BepeTBaM B
OTHOWIEHAY TIPaXKAAHCKOTO HACeJeHMsS OKKYNHPOBAHHBIX HANUCTA-
MH CTpaH, ¥ B UYACTHOCTM K MACCOBHIM YORACTBAM e€BpedcKHX
MY2KUNH, XKEHIUWH W JeTed, M, IpUHMMAs BO BHUMAHHE, UTO 3T4
IONUTHKA HAUMCTOR 3aKJIOUaeTCA B TePPOpe M JKECTOKOCTAX M
BpI3Basla wmeTpebsienve Hacesenws Ilonpim u Apyrmx <Tpax Bo-
crounoll w Llenrtpanmmofl EBponbl,— najaTa IOCTAHOBJSET, YTO
3TH KeCTOKHe, He HaxoAsllue <cefe ONpaBLAHUA NPECTYIJIeHUs
TPOTHB MHJJIMOHOB GE33alIUTHBIX MYXUHH, MKEHIWH u Hered
ROJIKHBI OBITH OCYXKIEHBbI H OCYXKHAIOTCH, KakK JeHCTBYs, He MO-
_ CTOWHBble M0G0 CTPAHBl WM TPABUTENBCTBA, NPETEHAYIOLIEro Ha
TNPUHAAJNERKHOCTh K UWBUIX30BAHHOMY MHpY.. KoHrpece mocra- -
HOBJIIET, UTO JWA, BUHOBHBIE NPIMO WK KOCBEHHO B 3THX Tpe-
CTYMHBIX AKTaX, HOJKHBI ObITb TIpHBJEUSHB! K OTBETCTBEHHOCTH H
HAKA3aHBEI' B 33aBHCHUMOCTH OT MPECTYIJIEHAH, B KOTOPBIX OHYW IIO-
BUHHBI .

AMtepHKaHCKHH ceHar elé paHplle €IUHOTJACHO IPHHIL Jraxyko
e pesosnonuro. Korga macraner yac pacliaThl — a.0H yxKe OJm-
30K.— IUTJIePOBIE! B IOJHON Mepe mOHeCcyT OTBETCTBEHHOCTb H 33
5Ty KPOBABYIO MOJIUTHKY HCTPeO/IeHHs. £BPEHCKOr0 Hapoja.

6) YcramoBlenune pabCKO-KPENOCGTHHUCCKOT O
peskuMa ¥ YBOX «B IJen» [locraBienHas ruT/epoBLaAMH
sIofedcKas 3alada HCTpeOJeHus APYIUX HAPOLOB [JIAHOMEPHO
OCYIIeCTBJACTCA THTAEPOBCKOW ['epManuefl mpexje scero HmyTéM
DHU3UIECKOT0 YHAYTOKEHUA-OrPOMHBIX MACC MUDHBIX I'DAXKIad BCe-
MH crnocoBaMu p cpelcTBaMu. OcTaBIINeCs B KHUBBIX HCIOJBAYIOT-
¢ Ha KaTOPKHOM TPyJe B OKKYNHPOBAHHBIX 0GJACTAX HJH YBO-
Agrcs B paGetBo B Tepmamuio. [lo oyulecTmy, B €Uy TPOBORHU-
MOTO THTJAEPOBUAMM pPEXUMA HCTASAHUE, rojioNa u XOJ0La — ITO
TOXe IyTb HCTPeOJeHHS, TOJNBKO CPelACTBAMM «3aMENNEHHOTO
MeHCTBHUS. '

1 TIpasnas, 21 wmapra 1943 r. ; et



3axBaTup COBETCKHE 3eMJM, JIMKBHAUPOBAB KOJIXO3bl u COBXO-
3bl, CO34aB Ha uX MECTE repMaHCKHe TTOMENlHYbU XO031KHCTBaA, I'MT-
JIepOBLL OODEKJM KOJIXO3HOEe KPECTbAHCTBO HA TSAKKHI ITO/IHE-
BoJBHBIH TPpYA. HaacMOTpmuxamu 3a paboTO# M XHM3HBIO 3aKpe-
NOILEHHBIX KOJIXO3HUKOB Omy INOCTABUJIH <«BOEHHBIX arpOHOMOBY,
«CEJIBCKOXO3STCTBEHHBIX O(QUIEPOR», «CTAPOCT», «OYPrOMUCTPOB».
B mpHKase HEMELKOrO KOMEHJaHTa Iocéaka AmnjpeeBka XapbKoB-
cKoll 0obJacTH OblIo cKasamo: «HazHaueHHOMy HeMEUKHM KOMaH-
n1oBaHHen OYPrOMHCTDY ¥ €r0 PACHODSDKEHHsSM IOLuMHeHHe 00
satenpHo. OcJ/lyllaHHe Kapaercs CMEPTHOH KasHbIO» *,

OrpoMHble Macchl COBETCKMX TPaXKIaH THTJIEPOBCKHe 3aXBaT-
YAKH HACHJIBCTBEHHO OTIpABJSIOT B ['epMaHUIO IJid IOMOJIHEeHAs
KaracTpouueckoil yOblIM Hemellkoii paGoueil CHiipl B CBSA3Y ¢ KO-
JIOCCANBHBIME TIOTePAMH Ha (ponTe. B HOTe TOB. B. M. Mosorosa
op 11 mast 1943 r. roBopurcs: «HacumnbcTBenubplfl yBoa B I'epma-
HUIO, 3BEpCKas IKCIJIOATANMs M CHCTEMATHUeCKoe HCTpelserue
nopafolaeMbIX (COBETCKHMX MMPHBIX »KATeJell 3aHHMAOT ocoboe
MeCcTO B JUIMHHON IeNy TMoAJbiX NpeCcTyIUIeHnH HeMenko-(ammer-
CKHX 3aXBaTUHKOB U B pacuérax ux riaBaped. Kak BHANO M3
uMemolerocsi B pacnopsixenuu CoBerckoro IlpaBuTesbcTBa MO-
KYMEHTaAbHOTO MaT€pHaJa, HACUJIbCTBEHHBIM YBOLOB (COBETCKHUX
MHDHBIX rpaxkoaH B pabcrBO THTJIEPOBCKAas NpecTynHasg GaHna
apecJiefyer mpexkie BCEro ieJjib — BOCMOJNHATb OCTPHHI HeJocTa-
ToK paGoueil cuinl B ['epManuy U BLICBOGOIUTb M3 HEMEIKOH Ipo-
MBIIJICHHOCTH  JIOMIOJIHUTE IbHBIE JIIOACKHE DE3epPBHl  IJIST CHIIBHO
fIOTPENAHHON THTJICPOBCKOH apmuu, HeMenko-(allucTCKUe BJIACTH
¥ MHOTHE YacTHble JIMIAa M3 I'PaKJAHCKOro HaceseHus TepMmanuy,
3KCIIOATHPYIOIIKE MOLHERBOIBHBIH TPY 1 COBETCKUX I'DaX TaH, TOA-
8epraion MX BCSUECKHM H3IeBaTE]bCTBAM, YHHKEHMIO UX YeJIOBE-
4€CKOro JOCTOMHCTBA M ofpekalor Ha Tubeb OT HEMOCHJIbHOTO
pabGCcKoro Tpyaa, rojoja y ucrssaHuity. «[IpHkas HavaipHUKa BO-
SHHO-9KOHOMHUECKON UHCNEKIHH L eHTpaJbHOoro (pPoHTa» reHepas-
Jefirepanta Beiiranra mpsivo sadBJser:

«Tospko oTnpaBka B [epMaHHIO HECKOJbKHX MUJIJIXOHOB OT-
GOPHBIX PYCCKHUX Dadouux 3a Cuém HemcueprnaeMblX pe3epBoB pabo-
TOCNOCOOHBIX, 310DOBLIX H KPEUKHX JIOJEH B OKKYNMPOBAHHBIX
BOCTOYHBIX 00JaCTSX... CMOKET Ppa3pellldTb HEeOTJOXHYI0 IIpo-
OJieMy BBIDaBHHBAaHHS HEC/BIXaHHOH NOTPeGHOCTH B, paboue cule
@ INOKDBITH TeM <aMblM KaraCTpoduuecKuil HeHLOCTATOK PaBouux

* Ws mota ToB. B. M. Mosorora or 27 ampess 1942 r. s
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pyk B [epmanum». («CrenuanbHde ykasaunue Ne 3 ocoGoit .r.pynnet
b.b.H.», paznen II).

«&I'ImHeme» MUPHBIX GE30PYRKHBIX TPayk1aH — CTAPUKOB, KeH=|
IHH M JleTell COBepUIACTCA € KECTOKOCTHIO, OTJNUAOUIel BCE
TUTJIEPOBCKHE MEPOTIPUSITHSL.

«[ NaBHBIM YIOJHOMOYEHHBIM TIO MCIIOJb30BAHUIO pa(’)o»qeiv'l cu-
b Dutoep mpuxasom ot 21 mapra 1942 r. wagpaunn rayueirepa
¢prna 3aykens. [TaBHbIl YIOJHOMOYEHHBIH SaHAICA BePOOBKOR

pa6ouell cuipl. «BepfoBIIMKK» PadOTOProBUA 3ayKesas H30UIps-
JIHCh B PASHBIX Mepax - aBUIEHHs] HA COBETCKHX TparxkiaH, 4ToObI
3aBJIeYb MX B HEMeIKO-DaLlMCTCROe paOrCTBO Tex, KT0 He SBJIAJ-
Cfl 0 BBIBOBY OKKVIIAUWOHHBIX BJacTedl, JWIa[ Beex CPEACTR K
cyiecTBoBanuo. M3rogomaBumxcs JONEH saMaHHBa/IH HA BOK3a-
JIBL TIOJ ‘IPe/IOTOM pasfaun xJeba; a 3aTeM OUENJIANH COJIaTaMu
W MOA yrposoll paccTpeta Ipysuam B swiesonel, Ho u 3TM Mepsl
He moMoraju. Torjga HeMelnKue BJACTYH CTaly JejaTth passépc*my |
O TOPOLAM M CeNBCKKM PaiioHaM, mpruéy KaK bl TOPOA X pafion
JOJAHBl OblIE 0653aTe/JIbHO [OCTABUTH ONPELeNEHHOR YHCIQ HKH-'
Tesell s ornpaBku B ['epMaHUION. ) 3
B npukaze ot 2 ,U,e)Ka‘ﬁpH 1941 r. mo 37 HeMeuKowy TeX OTHOMY
nosky «O6 yBoLe TpaxKIaHCKOTO HACEJEHHA» NOAPOOHO UIIOmEH!
WiaH «B3ATHS B TJeH» W HACUJBCTBEHHON OTNIpPaBKU B TePMAHCKUR
THIT B TeuSHue 4—12 mexalps MOTOJOBHO BCErO HACCNCHUS CeMH
mepeBeHb, B 1. 7 sToro TpuKasda mpemnucbiBaercs: «Heofxonnmas
JKECTOKOCTh IPH IMPOBEAEHUH AaHHOTO IIpHKasalB KH3Hb Heudbex-
Ha. C MoMeHTa OODBABJICHUSA ~HACEJICHHIO. 06 yBOZLE CTpOKAHILIe”
me;zmb 3a Tem, uTOoOh! HHUKTO He [OKUHYJ HACENEHHLIe MYHKTHI».

Muanuonpr CBOGOLHBIX MHDHBIX COBETCKHX T'PaxIAH — PyC-
CKHUX, YKDAHHIEB, GeJOPyCcCoB, TONSKOB, JUTOBIEB COTHAHB CO
CBOMX 3eMeJib M POJHBIX 0Yaros, HaCHJbCTBEHHO YBe3eHnl B [ep-
MaH#IO ¥ ‘rayM TIpeBpallleHbl B GeCcrpaBHBIX PafoB, OTAAHHLIX B MO
HO® pacnopsKeHne HeMelKHX «rocmof», Tak rurieposckas [ep-
MaHHS Gecue/IOBOUHO MOMUpaeT O!6HI€:TIpI/I13HaHHbIe TIPAHILATIEF CBO-
G04pl JHMYHOCTH ¥ cBOW COOCTBEHHBIE 005S3aTENbCTBA O GEePerkHOM
OTHOIIGHUY K CBOGOME, KU3HK ¥ YECTH MUPHBIX TParKIaH.

B nwtuposannofi eillle HoTe T0B. B, IM. Mogortosa or 11 mas
1943 r. rosoputcs: «CoOBETCKOe 11DABHTEILCTBO BbIPAXKAET YBEpPeH-

#HOCTD, YTO BCE BaMHTEPECOBAHHBIE NDABHTEHCTBA COMHIAPHBI B
TOM, UTO THTJEPOBCKOE NPABUTENLCTBO M €0 AreHThl JO/IKHEB! 10~
HECTH MOJHYI0 OTBETCTBEHHOCTD M CypOBOE HaKasaHue 3a CBOM
YyJOBHILHBIE MPECTYNICHHS, 3a JIMUICHAT ¥ MYKH MULIMOHOB MUD-
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].Hbl‘x rpaxkiaH, HACUIbCTBEHHO YBOAMMBIX B HeMeIKO-(hamucTcKoe
pabcTeo», IWTIepOBCKHE KDPENOCTHHKY M p»a@omaﬂeﬁbum KaK M
TUTJIePOBCKME YOUIIIBL ¥ ‘HatC'I/IJIhHI/I«KtH B nom{ou Mepe oTBETSIT Ba
CBO# 3JIOJeTHHS, : / g

B&HHOT O mcy;lapcrseHHwo ‘GanAuTH3MA, »I‘HT’JIEPOBCK&IH Tepmanns
CTABUT ONHOH ¥3 OCHOBHBIX IyeJiell BOHHBI pasrpabieHne OKKY-
IHPOBAHHBIX OOJacTeil, 3axBaT IOCYAAPCTEEHHOrO, KOJXO3HOTO
| ¥ JHMHONO MMYLIECTBa MUPHBIX rpasknaH. Kag yOulicTBa w MCTS-
3aHMs, TaK ¥ orpab.jeHus HeMelKO-PalIHCTCKUe ‘OKKYIaHThl IIPOM3-
BOJLAT (OPraHu30BalHG M CHCTEMaTWYeckw, Io- 3apanee  paspabo-
TAHHOMY ILIaHy, cO BCeH HEMeHKOoH ‘MeTomMuHOCTbI0. ITian 9TOT
WSJIODKeH B Tax HasplBaeMoOj «J3eséHoH mnamxe» ['epuHra — mOKy-
MEHTE, COCTaBJICHHOM 3&6TlatI‘OBlp‘eMieHHiO eIné Mo HalaleHws Ha
CCGCP, u 3axBadeHuomM BO BpeMst Botinpr wacTsivm KpacHoir Ap-
MHH.

«3enénas manka» ['epunra — HHUYHOE NMOCOOKe TO OPraHU3a-
WM ¥ TPOMSBOACRBY rpabereil, 1e bl Kype TeOpuy W HPAKTHKA
SaHAMTH3MA HAJIS IOBBLIIEHHS pasboiHuubell KBaNuOUKANUY [HT-
nepoBckoro oduuepctsa. OcHOBHOH M PYKOBOMSIITHHA  IIPHHIHN
MTOBELEHUS TIUTJIEDOBCKHX BOHCK OIPENCIEH M B APYroM ITOKY-
vienme («[loBenenue BOHCK IO OTHOIIGHHIO K YKPagHIaM») B CJe-
Tylomelt Kpatkoi, Ho sicHo# <opMmyse: «Xo3gACTBeHHEIE OJjara B
rojpoJie ¥ pepeBHe (QaAGDUKY, MACTOPCKHE, KDECTbAHCKUE NBOPHI H
KOJIXO3Hble XO35fCTBa, lceMeHHod (GOHX ¥ MOrooBbe ,CKOTa, 3a-
machl CHIPbsi ¥ JKUJbIE CTPOSHHS BCEX BHIOB) B IIOJIHOH Mepe CJry-
KaT TepMagcKoMy BOCHHOMY XOBAACTBY».

C Gecmpe/esbHBIM HHHESMOM TPOBO3LJIAIIAGT «TOTAJLHOES
orpabnenve oQUIHANBHLIT TOKYMEHT, U3JAHHBI TON 3ar/jaBueM
«[lavATKa 1719 BeleHHs XO3sfCTBA B 3aBOSBAHHBIX BOCTOYHBIX
paiioHax». B 3Tofi «maMaTKe» MOZKHO TPOYECTh Cleiyloliee: «3a-
BOEBaHHble BOCTOUHBIE 00JacTH SBJSIOTCST TepPMaHCKOH X03sl-
CTBEHHOH TeppuTOpHeil. 3eMJs, Bech XHBOH H MEPTBHIl HHBEH-
Tapb... ABJATCH COBCTBEHHOCTBIO IeépMaHCKOro0 TOCYAapcTBas.
@PamicTexne OaEIWTH BOOODAKAIOT, YTO BCE CO3NAHHOE [OKO-
JIGHUSME TpaX<iaH CEER Fwx repOUYECKHM TPYLAOM,. BeChb MKUBOH

H Mep'PBbIH HWHBEHTaphb ONHOH «MaMATKOHA» MOXKHO IIpeBPaTUTL B

COOCTBEHHOCTh F€pPMaHCKOTO TOCYyAapcTBa.

B npukase, oGHapyxexnom wacTsimu KpacHolt Apmwn B “psge
wect Kyperoit Opnomx@u ofsacTell, 1aH MOADPOGHBIH TepeueHb
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- IATCKO-TPa0UTRNBCKYIO TIOJIMTHKY>, HANPABICHAYIO Ha 0r=paﬁ.ne~

DDEAMETOB, OCO0EHHO, BUANMO, UHTEPECYIOUIHX BOCHHOE 'KOMﬁfH~:1
AOBaHme, ITO — BEChl, MEUIKH, 3epHO, COJb, KepocuH, OGeH3wH,
A&MIBl, KacTPIOJH, KJACEHKH, LITOPL], 3aHABECKH, KOBpPLl, NaTedoHb.
C mJacTHHKAMH. «Bce 3To HMMyLIeCTBO,— FOBOPUTCSA B IpHKa3e,—
AOJEKHO OLITh HOCTaBIEHO B KOMeHAATypy. BuHoBHbie B Hapylie-
HUH JaHHOrO TpuKasa GyAYT paccTpesHBaThCa» L,

3a HEZOCTdBKY TAKOr0 «BOEHHOTO 00DbEKTa», Kak TaTedoH,—
pacctpen. Takum 00pasoM HEMeLKO-(DAIIXCTCKOS BOEHHOE KOMaH-
JOBaHKe C HAHUYHO[ OTKPOBEHHOCTBIO AOKYMEHTHPYET CBOIO Gam-

Hi€ MUPHBIX VIOZeH.
Tpabst p pasopss HO TJid MUPHOE HacescHHe, 3a0Hpas u yBO3A

* CROT ¥ IIPOMOBOJBCTBHE, HE’VIGIUKOE KOMaHAOBaHUE Ha‘VIQPIEHHO 06—

pEKAeT COBETCKHX IpaskfaH Ha MelJeHHOe YMHpDaHUE,
~ «CoBepIlleEH0o HEYyMeCTHO,— IIOyYaeT «3eJieHas Hamka» Te-
pHHTa,— MHeHHe, OyATO OKKYNHDOBaHHBIE 06JaCTH JOJKHLE GhPb
BOSMOMKHO cKODee HDHUBEASHBl B MODATOK, a SKOHOMHKA HX BOC-
cTaHOBJeHa, BOCCTaHOBJEHWE MOPAAKAa JAOJKHO TPOBOJATHCH
TOJBKO B TeX 007acTdX, B KOTODHIX Mbl MOKEM JNOGHITH 3HAYU- -
TeNbHBIE pes3epPBhl CEHLCKOXO3AHCTBEHHDIX MNPOLAYKTOB H HE(DTH
A B oCTanBHBIX.. KOHOMHUECKAA NeATENbHOCTb [OJIKHA OrpaHH-
UHBATBCS MCMOJIB30BAHUeM OOHAPYIKEHHBIX 3amacoB».
flnanoMepHo u CHCTEMATHUYECKM Ipals HaCeJeHWe, [HTIEPOB-
CKHe OPILI YBOSHAT M3 BPEMEHHO OKKYMMDOBAHHBIX WMH TEPPHTO-
PRE  OrpOMHBIE I[€HHOCTH, HAKOIJIEHHBE TDYAOM COBETCKOTG
Hapona.
Toabko B 25 palioHax Ty‘IbC‘(OIT o0jacTd (PamIHCTCKHE OKKY~ |
MAHTH, OTPafMB COBETCKHX TI'paxiaH, oTo0pard y HEX 14.408 ®o-
pOB, 11.860 cpunelt, 28.459 osen, 213. 678 Kvyp, T'ycefl u YTOK,
yHHYTORIIH 25.465 muénocemeil. B 15 cenbcoBeTax ofHOTO TOMbs
ko Jlgepxuuckoro pafiora CMOJEHCKOH OGJaCTH OKKyNAHTHL MO
XUTHJM U3 KOJXO3HOrO: WMymiectsa: 2.554 somazn, 1.170 kopos,
335 cumeit, 5.610 xyp, 3a6pas, KpoyMe TOTO, H3 JUUHOIC EMYIIe-
cTBa KoJaxo3uukop 2.027 xopos, 2.138 cBuueit, 5.297 osen, 44.159
Kyp, 5.477 map Bajenbix camor, 2.439 miy0, 3.208 TEmimx nyar-
KoB, 10.431 Mmerpos Maﬂrycpamypbl 3.299 map MYXKCKOTO Gesibs, -
815 nap AeFCKOTo Ge/ibsi, BCe HaJMdible 3anachi KOJXO3HOTO W

* JIMYHOTO 3epHA, Msica, MEAa,  oBOllel, pasHble APVIUe TIPOLYKTH,

-

1 Ws morn ToB. B. M. Monotosa ot 27 ampens 1942 r,

62 ’ \

A



- CeJILCKOXO3SICTBEHHLIH UHBEHTAPb, IIBeHHbIE MAUIKHE], BeJIOCHIe:
Iibl, HaJW4Hbie [EHBTH ¥ T. X, <
Orpaﬁneﬁne HACeJIeHHs — 3TO OpPraHUuYecKas Yacth mmepma-
CKOH CHCTEMbl BeIeHUs BOUHBL. Orpadjenue HPOU3BOAST PEryIHp-
Hple YaCTH THTJEPOBCKOH BOEHHOH MallWHBI 1© COGCTBEHHBIM «XO-
39 HCTBEHHBIM KOMAHTOBAHUEMY, «IKOHOMUGECKUMY MTabaMu»; CO
cBOeH «PasBeAKON», € «HBHCNEKUMAME», <BOMHCKHMZ YacTIMiY,
«OTpsiiamMu 1o cGopy CpefcTB NPOU3BOACTBAY», «OTPsiAaMu 1o c6o-
Py CHIPBSi», BOGHHEIMH aTrDOHOMAMH®, «CEIbEKOXO03sHCTBeHHBIMH
otunepamMiy U TpOYUMy THIVICPOBCKHME GaHAATAMEH, KOTOPble MO -
SaNAHUI0 TEepMAHCKON mnpaBsilell KAMKM SaHATH  IAHOMEDHBIM
grpabJieHnes 3axXBaueHHbIX COBETCKIUX. paitonos. :
CrpemsiCb = 3aHHTEDECOBAaTb YYacCTHUKOB  BTOTO mrpalﬁneHnﬁ
4acThI0 HOOBIEH, KOMAHTIOBAHKe TeDMAHCKON apMun BCEMH MEpaMit
DAGIKUraeT B MOJUYHHBHHBIX CTPacTp ¥ M0oOOBb K wy:zxiomy AOOpY.
Tloqupifi THTASPOBCKUHA Campan <UMISPCKMA KOMHACCADS OKKY-
NUPOBAHHBIX HEMIlaMy YKpamHCKHX objactelt Dpux Kox p CBOEM
ofpalleHun K TepMaHCKEM BOGHHOCJYZKallUM — BHIXOANay U3
Bocrounoit Ilpycchu obemaq pasiaTh 3eM/M H Jpyrue GOraTCTBa
Ygpaune:: «Kak wMmepexuil xomuccap,— 3asBIFeT STOT rpatu-
TeJb,— f TOMy4HA GoraTyio moYBOl H PACTUTETLHOCTLIO YKPAHHY,
KoTOpast I0 BOJE (bxopepa (Taraepa. — A. T.) Gymer HCNOMB3O-
spaga mas mpyxx Esponsl.. doBepue ropepa gaér MHe BOMOXK--
HOCTH OGECTICUHTh KAXKIOMy H3 Bac, 4TOGE! TaM MOM TOBAPHIIY
MOIJIH ObITh MOMMY BEDHBIMH NOMOLIHMKaM¥ TpH pelleHHn 3Tol
-orpomuoil’ 3agawk Sl yXKe OIHAKIB Jan BaM CJIOBO, UTO B 3a-
BOGBAHHEIX BAMM BOCTOUHBIX ODJACTSX BbI paHblle BCEX IOJYYHTE
HPEANPHSITHS U MECTO paGoTHl... Bel ¥ BamM neTy HamosHpATE HE-
MEIKOH FHUSHDIO BEMJIO, KOTOpas Oblna npon,HmHa HeMelKO#
KPOBBIO» . 5
Cnenuaisio CO3RAHHbIE TEPMAHCKUE aKIMOHepHBle OOIIecTBa
[i0 COODYMEHHIO TParK/IaHCKUX TIOCTDOEK PacChLAAOT (halucT-
CKUM <cOoAfiaTaM Ha (QPOHT NPOCTEKTH BHWL Ha YKpanHe H B
Kpoimy. Kto ue HuX XOueT, TOT MOMET, MpeXie 4YeM HTTH B
aTaKky, CTPOHTeCH B paccpouky. Komy gmoaro u weBTepnéx
MNaTh, KOMY HYJKHBl H JXVPaBsib 8 HeOe W CHHULZ B pyKax, TOMY
PEKOMEHAVETCA 3aXBAThiRaTh [A00DO; HAKOMIEHHOE UyKEM TDY-
noM, HWecTpyxumeli repMaHCKOTO BOCHHOIO KOM2HAOBAHHSA OT.
11 mons 1941 r. mpermHECHIBAETCA «BOCHOHTATH Yy Kaxkaoro odu-

~

-

1 Y3 mots ToB. B. M. Mosotosa or 27 ampens 1942 r.
; t 63



nepa U GoaLaTa epMaHCKOl apMHA UYBCTBO JUYHONH MaTepualb-
HOH 3aWHTEPECOBAHHOCTH B BOMHE».

3hech TpaHb, OTACNAONIAs APMUIO OT Da3r60HHmbeH GaHmmL,
CTEPTA, (IO OCHOBAHMS.

-3. Paspywende ropoios W APyrUX HACEJEHHBIX DYHKTOB

BanguTusM, KaK M3BECTHO, TPEJCTABJsET COBOI0 coueTaHue
TPECTYHICHUH MPOTHE JUYHOCTH © NPECTYNIECHUSMU TDOTHB HMY-
iwtectBa. [HTiaepoBckas cucTeMa rOCYAAPCTBEHHODO OaHAUTH3MA
. TAK2Ke HPeACTaBIIgeT CcOOO coefuHenue yOuHCTB U HCTI8aHui C
rpabeskaMu ¥ paspyIIeHUsIMH, KOTOPBIE HeMEIKVe BOUCKA iCoBep-
WAIOT B TPAHIMOSHBIX MacIITadax: AeCATKH, COTHH THICSM MUPD-
HbIX TPaskIaH [magu mgpmou TUTAEPOBCKUX 3JI0EAHUE, ThHICAUH
TOPONOB H CeJSHHH COMKIKEHbl, paspylleHbl, TIPeBpAleHbl THUTJe-
POBLUAMY B DYHHBL.

B 23 pafionax MockoBCKOi 00aCTH, BPEMEHHC 3aXBAUEHHBIX
OKKYIaHTaMH, > OBLIM IOJHOCTHIO (paspylleHbl 537 JepeBeHb, ua-
CTHuHO — 928 IepeBeHb, MOJHOCTHIO DPa3PyLICHH! 38 423 KHIBIX
noMa B gepeBHsAX # 5 140 XMJbIX LOMOB B Topojax,, 947 ws
1 220 wikoq, 159 Goapnmm, 54 meTcknx cama g scjel, 491 xayo6,
66 mexapen, 109 cromosbix, 788 Maragumor, 10563 xoniowHY,
3 169 icKOoTHBIX ABOPOB, 13610 amGapor w capaeB, 747 moncod-
HbIX TPeIPAATHIL.

B 25 pafionax Tyusckoil o6nacTd TepMaHCKas apMus IOJHO-
cteio  cokriaa 316 gmepemenn, 19164 kpecTbAHCKUX — A0MA,
299 mkoJs, =950 pur, amSapoB, KOHIOIIeH, CKOTHBIX IBOPOB.
CrapunBblll pycckui rTopdA Crapuna mpeBpamléE B pyuHbl. 3
866 3mamu#l roposa Boropoinnka MOJHOCTBIO CoXikeHo 534. B
CranuHoropcke yOBITKH TOJBKO TO KHUJIMIIHOMY QOHAY UCYWCHA-
orest B 278 muH. pyGreil, B Kaayre HeMenxue - OKKYIAHTH B
TeUeHe HECKOJbKUX THEeH METOAMYeCKH DaspyLIdlu TOPON, YJIHILY
3a yJneil.

TOYHO TAK K€ TJIAHOMEPHO [IPOM3BOMNIOCH Pa3pVIIEHNE B Je-
CATKAX APYruxX TOPOJOB pycckuX, Ha Yxpaune, B Benopyccny,
B Mosnasun, B Kapeno-®unckoit CCP. Ilpu orctynienun us ne-
peBHn Dousiienpenunckoit PocroBckoft ofsactd mo yaumuam ge-
peBHA GBIIM TYIIEHbl CIeWAIbHbIE ONHEMATHBIE MAalliVHB], KOTO-
pBIMHA HeMIBl OoueHb OblcTpo coXKIIH 1 167 nomos.

Kax ® Be 3nomesHus, paspyllierne IUTICPOBCKEMM GaHIn-
TaMy TOPOLOB '@ AEepeBeHh MPOUSBOAUTCS CHCTEMaTHYECKU MO- 3a-
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paHee COCTABJIEHHLIM IIOCOOHAM W WHCTPYKUHAM. Tar, B IOANH
cagHoM noskoBHEKOM IlnThuk DpHkase mo 5192 HeMenKomy: Ie-
XOTHOMY TOJIKy NpeAnMCHBACTCs peBpallaTh -8aXBayeHHble THT-
JIEPOBIAMY PAHOHEl ¥ O0IACTY B «30HY MYCTLIHU». I/ TOro UTO-
Bbl 370 3JI00eHCTBO COBEPLIALOCH MO BCeM IDaBUIaM GAHIUTCKOI O
© BCKYCCTBA, ¢ YHCTO HEMenKod 0e3XyUIHOH MeTOAMYHOCTHIO pas-
PAGOTAHB CHENHUAJbHLIE™ «NPaBH/Ia» # <HOPALOK» paspyLICHuH.
Ha -7 mictax aToro TpuKasa NOLPOGHO pA3BUBAETCS «IJAHy YHHU-
JTOMKCGHHA HBETYIINX COBETCKHX HACENIEHHLIX NyHKTOB. «[lozmro-
TOBKA paspylieHis HACEJEHHBIX IIYHKTOB, — FOBOPUTCS B IIPH-
Kase,— JO/DKHA TIPOM3BONHTbCH Tak, uToOb: a) no . 00baBJe-
‘Hus 00 STOM Y DNPakIaHCKOTO HACEJIeHHs He BO3HMKANO HHKaKHX
oT03penHn, ©) paspyllcHHe MOLJIO HAuaThea CPagy, OmHWM yiad-
POM, B Ha3HAYEHHOE BPEMS.. B COOTBETCTRYIOUIHH MeHb B Hace-
AEHHBIX TYHKTAX HYXKHO 0C060 CTPOTO” CISNUTH 32 ~Tey, YIoObi
HEKTO W3 TPaxKIaHCKUX JWI He MOKHHYJ 3TOro NYHKTA, B 0CO-
GeHHOCTH © MOMEHTA ODDBLABJICHUS o "DASPVIUECHUH...» ~

Ilpnxas or 24 nexabpsa 1941 r. womanzupa 98 repmamckoi me-
XOTHOH [HBH3WM TaK ¥ Ha3blBaeTcsd: «lIporpamva paspyrUeHuirs.
B sroM npmka3e [aioTcs KOHKPETHBlE YKa3aHWsd: «3aMUHUPOBATH
nacenéunpie myHKTH: Kysosneso, Yepmumus, Opexoso, OnbxoBo,
Tak, 4TOOBl MHHB! HE B30DBAJUCh B TO BPEMS], KOIZa JAepeBHH Oy-
nyT ropets. Coenyronine MeCTHOCTH CIKUIAIOTCS apbeprapiaMi,
(ne canfpamu): Kysosmeso, Yepnuug, Opexoro, Oapxoso, Ce-
péuknno, Kpyanume , Yenenckoe, Dopucoro, [ismmoso, Hexpa,
Mugkoso. [TpuroToBuT, 3TH HacenBHUble MYHKTH AJA 3aKEARAHHA.
Tlocaie oTxosa apbeprapfia HeMeldJeHHO -3axeub: Merbg, Opartoso,
Tagnuuoso, coBxo3z «lloBema», Mamxoso. IlpuroTosuts 2718
MECTHOCTH I8 TNOAKHTanusgs. =T :

Tak momxoru W paspylleHus NPEBPAlleHbl B «HAYKY», MPemo-
JaBaeMyo HeMeuKOo-OallMCTCKHUM KOMAHLOBAHWEM CBOMM (COJLA-
Tam 1o onpeleagmHoil nporpamve, He yitm muriepobuam ot Cy-
POBOI OTBeT CTH ¥ 3a 3Ty <«NPOrpaMMys paspylleHwd To-
POJOB M CEJ. CO3ZAHHBIX NIOTOM M KPOBBIO DYCCKHX JHOXEH.

4. Pasrpareade W yHUYTOXeHUEe KYJbTYPHBIX HEHHOCTEH

Kanczoe rocyaapcrBo, xamiabli BapoA, Ka)KEas HaUyds BJa-
JeI0T KyJbTYPHEIMH LeHHOCTSMH, KOTODbie SIBJAIOTCH JLOCTOSHHEM
BCET0 IHBRJM30BAHHOTO uelioBewecTBa. OObeperag xyJabTypHbIE
LEHHOCTH OT PaCXUIIEHHS W YHUUTOXKEeHWs, [ aarckas KOHBEHIUA
B ¢T. 27 ycraHaBimBaeD: «lIpu ocazmax w 6GoMOapANpoBKax HOJ-
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noB Mockopcko# 06/IaCTH OKKYNAHTH PAsPyMHIH M pasrpacu

Ml

- PYCCKAM [epBOTedaTHHKOM Vsanom PexoposbiM, H peixie U3Aa

. SKCIIOHATHL. Cp’aﬂiﬂ‘. HYX (e 501631 KapTHHEBI, 3TIOABI H TNOPTPETHL, Ha:

JKHBl OBbITh TPUHATHL BCe HEOOXOLWMMBIE MEpHl K TOMY, ITOOR
IAOHUTh, HACKOJBKO BO3MOMKHO, [XpaMbl, 3IaHMsd, CiyKamye
easiM HAYKH, UCKYCCTB ¥ 6JArOTBOPUTENBHOCTH, MCTOPHYCCKHE
[aMATHRKY. ..». ==

OnHaKe rUTIePOBCKMH TOCYXapcTBEHHBIN OGanIuTHaM ¢ 6ec-
CTBLAHBIM ITHHASMOM pPaspyllaeT,. TPAGUT, OCKBEPHAST KYJbTYDHbIE
11eHHOCTH, KOTOpble gopory Hapomam (CoBeTckoro {Coiosa 1 BCEMY
HyeJIoBeueCcTBY, IIpuBOAUM HEKOTOpHIe M3 3TUX OGECUNUCHSHHBIX 370
JesTHAY.

Ha meppuropuu BpeMeHHO 3axBaueHHBIX (AIUACTaMU paiko-

112 6ubamorex, 4 myses u 54 Tearpa M KUHOTeaTpa. [ HTIEpOB-
1lbl_pasrpabuy ¥ COXKIJIM 3HAMEHATHIH Mysed B Dopomdno, @cTo-
PUYECKHE PEJNUKBHU KOTOPOTO, oTHocsnecsd ® OTeuecTBeHHoR
oiite 1812 rogma, ocoberHo JoporH pycckoMy Hapogy. Orky=
[I&HTE] paBTpa()MJm H coXrau gov-myselr Ilymxuna B noctsxe Tlo-
JoTHAHEIT 3aBoA. B Teuenme mouTyTOpa MECSIeB HEMIIbL DACKH-
Hlaa M YHUYTOXKAJAW OpuHamjexarmue JIbBy Tosctomy pyxo-
OWCH, KHATH, Kaprauel B flcHodl [losmsgre. Moruay Beqnkoro -
caTeJis HeMelnKWe BapBapbl OCKBEPHHUJH. : '
Oxkynantel pasrpabnay benopycckyio AxameMuio HAYK € Xpa-
HyBLleiica B Hell pefuaiilliefl KOJJEKIHeH HUCTOPUIECKUX LOKYMEH-
TOB A KHHT, YHHUTOXXHJH COTHH IIKOJ, Kiay(oB, T€aTpoB B Be
JIOPYCCHH.

B 3agBJeHuy COBETCKUM BOEHHBIM BJACTHAM, Iy GAUKOBALHOM
B «llpaBme» 17 mosGpa 1942 r., mTprsq)}opap 4-# poTel GaTamb:
OH& 0COGOr0 HA3HAYEHNS HopMah @epcheap HHIeT:

«Boratsie Tpoden. HAM JOCTa/MCh B GabiHOTeRE yxpam{cxo
AraneMu¥ HayK, TIAE XPAHWIHCH DeJUyalilliie PYKOUWCH EpPCH
CKOH, abnccuHcKofl, KUTAHCKOH NWCEMEHHOCTH, DyCCKHE
VKDAUHCKWe JeTOMUCH, IepBble 3K3CMILISAPEl KHUT, KaneuaTaHiHbr

nisg npoussesenuit Hlepuenko, Munkesnua, YBama Ppamko.

Hs xuepckmx MyseeB: YKPaWHCKOTO HCKYCCTE2, DYCCKOTO HC
KYCCTBA, 3ana/JHOrO W BOCTOMHOTO HeKyecTBa, LIeHTpannHOro My
sea IlleBuenko, oTmpasnensl B DBepimm Muorde OCTaBIIdecs Td

nvcanEble  Pemwmpiw, moJoTHa Bepemaruza, Penorosa, e
CKYJBITYPa AHTOKOTHCKOTO H JPyrue NPOH3BEIeHus pPYCCKHEX
VKPaUHCKHX XYIOMKHAKOB W CKYJLITODOB». :
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«B Kuese, no Bropskenus neMmies, Gwinio 150 cpepumx u Ha-
YyaJpHBIX IKCa. M3 mmx 77 HIKOn OXKYNAHTHI SaHswiy IOX Kasap-
Mbl, 9 — npHcHocoOHIy MOA CKJAANbl 1 MacTepcKye, B ABYX Das-
MECTHJIM BOHHCKHE IITalbbl M 8 UIKOJ HCHO/H30BAIM MO KO-
uiomny. Ilpw ercrynuenun w3 KueBa Hemelkde BapBapel paspy-
ian 140 ko <

DamyCThl 3aKPbLIH BCe ACTCKHE Cajlbl, HMYIIECTBO KX Pasrpa-
OUJIM, YacTh 3AaHWH MCTIOJIB30BAJM TOE KBapTupsl, JleTckue caabt
NoeNo 14, 107 u 217 mprcnocobuny mon Xomoninyn, 27 KeTcKux ca-
noB coxiay W 5l gerckuil cay paspymmin, Onu pazpyllummy Tak-
XKe 13 JeTcKux JOMOB, 4 JIBODIA KYNbTYPb, LOM YUHTens, Kiavo
npodcoo3a IONUTIEPOCBETPabOTHUKOB.

Hewmenkpe OKKYIAHTE DACXUTHIN U3 KHMKHBIX (QOHIOB KHEB-
ckyx OMGMMOTEK CBBIIIE UETHIPEX MUWIMOHOB KHHUT. Ma oxxoh
TONBKO GHbmoTeky Axamemun mayk Y CCP rUTIepOBUpI BBIBE3JH
B Tepmarmio Gosee 320 THICHY PA3IMUHbIX [EHHBIX W VHHKAJIHHBIX
KHUT, XKYpHaaoB u pykonucelt. Crapiimit jefirenant [Mvun n mxok-
top Ilaymbcen, covikuplime B dacTax CC, BeiBe3qn 3 IepMamuio
{3 YHUBEDCHTETCKOH OMOMOTeKM KapThl, aTjachbl, KHUTH TO Teo-
rpaduy, CTaTHCTHKE M SKOHOMIKE.

5 cenrsOpa 1943 rofa HeMilp COXIVHM ¥ B30pBalu OAMH M3
CTApeHIINX [EHTPOB YKDAWHCKOH KyabTypsl — Kuesckuil rocynap-
cTpenHsi yapBepcuter mvenu T, L. Illepdénko, ocHOBamHBIR B
1834 romy u TWOCTPOEHHBIH @O MPOEKTYy apxuTekropa beperrtn
crapuero. B orge morubiau BejuvYaliime KYJIbTYpHble HEHHOCTH,
CULy)KHBLINE Ha IPOTAKEHUE CTOJeTHH OCHOBOH Hay4HO-Y4EOHOM
pacéom VHUBEPCUTETa; MOTHOMM MaTepHasisl MCTOPHUECKOro apXu-
Ba APEBHUX aKTOB, NPENLCTABJIABIINX UCKAIOUNTEILHYIO UEHHOCTH;
norudaa Subamoreka ¢ Goumom cBoliiie 1.300 ThiCAT KHUT; 300J0-
THUeCcKWi wy3ell yHUBEPCHTETA, HMeBHIKY CBhHlle 2 MHJUIAOHOB
SK3EMILIADOB JKCIOHATOB, M IIeNblll pam APYrux My3eep, Kak, Ha-
TIPUMED, 3002HATOMHYECKHH, aHATOMWYECKWH, GoTaHmueckul, 06-
ulefl GUWONOTHHA, MEHEDAJODHH, IAJCOHTOJOTHH, NeTporpadwy; mo-
rubau 20 YHEBEPCHTETCKHX Jabopatopuii, 18 chemuaipHbiXx KaGH-
- BETOB ¥ MacTepcxkx. B ceursiOpe 1943 roza HeMEUX#i PYKOBOIH-

Te/ib 2DXMBHOTO HeJd — AOKTOD Bumtep BeBes s Kamenemn-Tlo-
EOALCK caMble JDEBHWE TOKYMSHTHI, XpaHupiinecs B OHOIxOTEKe
* YHUBCDCHTETA.

' SMCHKHE OKKVIAHTHl PAa3pyIINIM TaKiKe U ApyrHe BBICIIHE
yueGusle 3aBexenus Kuepa: uaIyCTpHaNbHBIH, HECOX03AHCTBEHHbIH,
Hefaroriyeckyil . | OppKOro u JApyrue HHCTHUTYTHL :
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B Xapogose B 6ubaroreke um. Koposenko oTOOpaHbl ‘H OTIpA-
BJICHB! B Bep/ani HecKoJbKOo THICSY MeHHbIX KHUT B DOCKOLIHbIX M3~
Aamwsx, Ocranpble KHUrM yHHYTOXKeHEl. I3 XapskoBckofi Kap-
THHHOI rajjepey BLIBE3GHO HECKOJbKO COT KapDTAH, B TOM YHC/IC
14 xaprun A#Ba30BCKOro, NPOM3BELEHUS Penuta, MHOTHE paGoTLL
[Tosenopa, Illumxpna u Apyrux. Taxzke BbIBE3EHBl BCe CKY/IbI-
TYPBl i BeCh Hay9Hbl apxup Mysest. Bemmisramu, KoBpamy, rofe=
JieHaMy W JPYTuMy SKCTIOHATAMYU BOCIOJB3OBAMIACh HEMELKHe COJl-
JaThl» !

-B O;mcce HEMeLKIe 1 PyMbIHCKie BOHCKa pasrpa\ﬁmu MyRei
3ama/iHOro HCKYCCTBA H XYHOMKECTBEHHBIH Mysell PYyCCKOro HCKyC
trea. Kapruner IlepoBa, CepoBa, Jlepurana, Illnmkuna u gpyrux
XYJOKHUKOB, 3aMeuyaTe/pHble KONNH IIPOM3BeJeHUH TIpeyecKux n
PUMCKHX CKYJBITOPOB, KOJUIEKIHH CTapuUHHOI Mebenn Obliu yBe
2eHnl B [epmanuio. M3 Opecckoél rocyaapcTBeHHOW —MyGIUUHOR
- 61u6/IMOTEeKH, HacUUThIBaBlLIeH 2 MHJUIHOHA TOMOB, HauboJjee LeH-

Hble JK3eMIISIPbl TakkKe yBe3eHbl B I'epMaHuIO, a BCe OCTAJILHhia
KHACH yHHUYTOKeHbL M3 o6sacTHo# 6u6inOTeKH B ropoie Bupmn-
ne HeMIBl IOXHTH/JIM Upe3BbIYaliHO HeHHble 00pasubsl CpeLHeBRe-
KOBOW DPYKOIHCHOU JIUTEPATYpPHl M IepBbIE TevaTHble KHuru X VI
u XVII Bexos. ‘B Iloarase omm pasrpaGuiu W YHUYTONRHIN 06
JacTaylo OuOiMOTeKY, B KOTODPOIl HACUMTHIBANOCH TMOJMHILIHOHA
TOMOB M cpeju HEX nepBeie uafauus [Tymxknuma, JKykosckoro, 'os
rojig ¥ APYrux Haipx nucartesneil. B Pocroee-ma-Ilony rutsepon--
cKast rpadbapMusl COXKIJIA CBbllle 2 MUWWOHOB KHET OGracTHOR
rocyflapcTBeHHON GHOIMOTeKH, pasopuia 25 6Gubauorek. llenued
UMe KHHUTH, ABJASIOMIKECH PEAKOCTbIO M MPECTaBISIONHe OTPOM:
* HYIO 3ayYHYIO IEHHOCTb, HEMIIbl YHHUTOXKHUJIA HIH BbIBE3TH B ['ep-
vanuio. OKKynNaHTBl paspymHIX OCHOBHBEIE Kopmyca LleHTpassHOR:
rOpOACKOl GobHHUILEL, 1-10, 3-10 H 4-10 MOTUKJIMHUKH, NOJUKIHEAKY.
JENIe3HOIOPOKHHKOB H JIDyrHe MEJUiUHCKHe yupexjenns. Da-
HIICTCKUEe MApoL&pnl BhIBe3au u3 Gonpuuy B epmanuio ueHHeu-
WyI0 MEIMIHMHCKYIO- alllapaTypy ¥ WHCTDYMEHTEL.

CurnepoBCKHe 3aXBaTYMKM HE HAAAT M PCAMTUOSHBIX YYBCTB
Bepyromux Juofeid. COTHH UepKBell Ha BPeMeHHo OKKYIHPOBAHHOH
thampcTCKuMY - OpAAMU ‘TepprTopm paspyIueHsl, OrpabieHbl Hl ¢
OCKBEDHEHDI. ;

Hcnonnennsle sxryuefi HEHABUCTH K PYCCKOH KYJ/IbTYDe # K CO-
BETCKOMY Hapody, r«wmepoaum IBITAIOTCA OCJIA0UTD KYJBTYPHYIO

1 «IIpasaa», 17 noaGps 1942 Tq
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vomib mHapogon CCCP. Tuiernas nonbiTka: euje Goublle KpEIHET

| vopanpHast y KyJbTYpHas MOLIb COBETCKOTO HApOAa, MOOWIMBYIO-

I[ero BCE CBOY CHIsl HA DAsrpom rpaduresiefi # ocxkpepHuTenell
BEJIMKWX TBOPEHHH DYCCKOH W OOIIeUe/OBeYecKoil KYJIbTYDHI, -

«Pompna T'ére u I_Humepa' baxa u DBerxoBena, Dynmbouanara
n. enpmrosipig, I'erenss, Maprea u Ouresbca, — 3asBJSIOT Jyu-
ge  TpeeTaBuTe H repMancKol MHTENUreHIHH, — CTpaka Ia-
MATHMKOB BBICOKOH KYyJbTYpPHl W LOCTHXKEHWH U€NOBEUeCKOoro Tre-
Husd, BaBOEBABIIAT HEKODZA VBalkeHwe BCETO MHpa [HapoBUTO-
CTBIO, BBICOKHMH MODAJBHBIME YCTOAMY, TBODUSCKHM TRIVIOM He-
VIBIKHX ~ MbICTUTENeH ©W  YUEHBIX, HeMeUKMX pafiounx —~# Kpe-
¢ThsiH, — ['epMaHus C©Taja HbIHE DPA30OHHAYLYM BepTemoM, OKpPY-
JX€HA HEHABHCTHIO ¥ IIPE3PEHHEM HAPOZOB» '

% 3
=S > § 1
$ ; . |
TaxoBel UyOBULIHbIE 3/I0Aesuus ['grmepa, ero KIUKH ¥ ero
ApMEH, HMHAYHO HAPYUIAOMWKX 3aKOHb i MPaBUIa BeLeHUs BOHHD,
COBEpIIAIONIMX OPTAHH30BAHKEIE yOuiictBa, rpabexu, mOAXOrH ®
apyrue Tsruaiimme mpectynnennsi, [lpd ounenke Beex suoREicTs,
yunHeHHEIX ruTaeposuavu B CCCP, mosesHo HANOMHHTBL O HEKO-
TOPBIX BBICKA3LIBAHMSIX TEPMAHCKOTO IeHepajbHOry mrafa B Ms-
tapHom EM B 1902 r. pykoBojcTBe n0oJ HasBanueMm «Boenmble
o6bluau B CyXOmyTHOH BoiHe», [IpiTasch sabnaBoBpeMeHHO OTO-
DOUMTH BO3MOXKHYIO HONBITKY AHriuy u PpaHuum HCTONLIOBATH
20 BpeMS BOWHBI «IUKME» KOJOHUAJbHBIE BOHCKA, HeMeuxrwuil reli-
mral nucas: : . '

«C  BOIPOCOM O HENCIBOEHHBIX CPEICTBAX BEACHHS BOHHDI
TeCHO CBSI3AHO YMOTpeGJeHre HeUUBHIM3OBAHHBIX M JHKAX HAPO-
10B B eBponelickux Bokmax. C TOURKW 3peHMA MpaBa HU OLHOMY
TOCYAAPCTBY HEJb3d, KOHEeYHO, BOCHPETHTH IPABJIEKATD - GOeBLIE
cHfibl @3 BHeeppomefickux kosoHui. OfHAKO NpAMeHeHUe He uMe-
OWMX TOHATHS 0 [HBUJIMBOBAHHOM Ciiocofe BCORHWUS BOHHbL JIO-
1efl  u BOICK, COBepIIAIOIIMX BCHKHE 3sanpeliéHpnie O0bbIuasMHu
BOHHB IKECTOKOCTH M \OeCuemoBedple MPOCTYNKY, NPAMO apo-
THBODPEUHT COBPEMEHHBLIM CTPEM/IEHUAM CJleJlaTh BeJenne BOHHbI
00JIe€ IyMaHHBIM 1 yMeHBIINTE CTpajganus. J10sTOMY mpEMEHeHHe
NOLOGHBIX BOHCK CJIEAYET MNPEPABHATHL K TONB30OBAHHIO YNMOMSHY-
THIMM BBillIe 3aNPeIEHHBIMEA CPEICTBAMMY.

1 Us «OGpauiennst 0OOIeCTBEHHBIX W TIOJNUTHYECKHX JAesteqeft Tepmammy .
K- TepMaHckKomy Hapoxny», «[Ipasma», 30 suBapa 1942 r. ‘
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Ha onbiTe HpiHELIHeH BOUHBI Bech MHUP yOeIM/ICA B TOM, 4TO
«IUKHe» HAPOAbI — BeJuyafiuwe ryMaHHCT! W HECOMHCHHES
KyJAbTYPTPErepsl .10 CPaBHEHHIO C THUTJIEPOBCKHUMH HOTOMKAMH -
Kawra m Iéte. : s =

B Tom e pyKOBOACTBe repMaHCKHA reHepaJpHblI 1UTab yxa-
3BIBAET, UTO HapyllieHuem oOOblYaes BejleHyn BOWHBI SBISIETCH:
... 3JoynoTrpelJeHne HapiaMeHTCKuM (rarom Aip KpacHbm (JKe-
HEBCKHM) KPecTOM € liesibio GecrpensTCTBEHHO TIGHOHTH 4 ara-
"KOBaTb; IpeJHAMCPEHHOe HapyllieHke TOPMXKECTBEHHO 3aKJIOUEH-
HOTO 06518aTENIBCTBA, HampHMeEp, BOCHHOTO JOTOBODA, HOLCTPe-
KaTeJBCTBO K MPECTYINIeHHsM B pOje yOuficTBa HENPUSTENBHCKOrO
HayaJbHUKa, MOAXKora, pasbos # T. #.». «Takcro pofa mpecry-
IJICHHS,,— FOBOPHTCA Jajiee B PYKOBOJCTBe,— IIPOTHBOPEYAT Aaxe
CaMbIM [epBOHAYaJbHBIM TNpPAaBOBBEIM TNOHATHAM [PeBHErO MHpa O
MexAyHapoaHoM unpase. [lpmpoxkné€nnoe BceMm JICASM YYBCTBO
CTHPaBeIJIMBOCTH M XUBYLLUI B apMHsfix BCEX KyJIbTYPHEIX TOCY-
HapCTB DBHINAPCKUE AVX 3aKJIeHMHIM KX, KaK HNPeCTYIJIeHHH npo—
THB YeJIOBEYECKOrO MIPABCICO3HANNT. H eNpHATENDb XK e, KOfT
pHIl TaK SBHO HapPyuwujg 66 32KOHH YEeCTH H cnp'z-
BeNJaAHUBOCTH, He AOoJXKeH OLIT, BOpPpELb HNPUSHA-
BaeM PABHOIPABHB M. ==
¥ Jra OleHKA [ePMAHCKEM [EHEPAaJbHBIM IITA60M TPecTynHbIX -
KEUCTBUI TIOTEHIIMANbHOIO BPArd PasuT IHTJIEPOBCKYIO IepManuio.
[lpm poiHEeceHHM TNPHIOBOPA IO ANy O 3JOIETHUAX THTIEPOBIED
CYI JOJDKEH GyJeT yYecTb ¥ 3Ty SKCIEpPTH3y.

X

[JIABA CEI{I:Z*AA?I

CYBBEKT MEXJAYHAPOJLHOIO MPECTYNJAEHUS. THT-

JIEPOBUBI KAK CYBBEKTH! ME)KILYHAPOHHB[X
I NPECTYNIJIEHUN

=

&

Cpeiy BOOPOCOB, KOTODBle YacTHYHO BO3HIKAIOT YXKe B Ha-
cToslee BpeMS M HEUSOEXKHO BOSHUKHYT TOCHE OKOHYATEHHOLD
pasrpoMa (aipcTeKoll [epMarun, He MOCTelHee MECTO 3aHAMAET
BONPOC O TOM, Ha KOM WMMEHHO JIEHKHT OTBETCTBEHHOCTH 3a CO-
BePIIEHHblE PHTJICPOBIAMY HOCJbIXAHHbe HpecTynsenus. B mHo-
CTPaHHOM mpecce «ropsyo Jebatupyercs BOTIPOC O TOM, Haflo JiHt
CUUTATh OTBETCTBEHHDLIMH 32 BOIHY TOJbKO HAL[AOHAL-COUHMATYCTOB
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élmn TAKKe PYKOBOAHUTEICH repMaHcKOd apMuy HAR HaXKe BeCh
A repMaHCKUIl HAPOM, [MOCKOJBKY OH Tepnes Auxrarypy [uriepa,
| He BOCCTAaBaJ MPOTHB HETO U MOKOPHO YYacTBOBAA B €ro rpadu-
| reiIBCKMX BOWHAX M COBEDUISHHMM BapBAPCKUX JKECTOKOCTEd 8
OKKYNHPOBAHHBIX CTPaHaX. ECTh TaKas IIKOJIA, KOTOpAasn CUUTEET,
§ 410 repMaHCKHi Hapoy, HOPOAUBIIAN MUIMTAPUCTHUECKOE IOHKED-
JCTBO W appecCHBHBIH THTJIEDH3M, JOKA3aJ CBOIO [OJHYIO IIODOY-
HOCTH ¥ HECHOCOGHOCTh K- MUDHOMY COXKHUTEJABCTBY € JPYILHMM
HapojaMi ¥ I09TOMY JO/KeH OBITh CaMbM CYDOBBIM 0Gpasom
HaKasaH ¥ HaBeKH-BEUHble OCTABJIEH B COCTOsHMH InTpadHO# Ha-
upd... Bo riaBe 9TOH IIKOUB! CTOMT ONMH M3 BHIHBIX JHMJIOMA-
mqe»cxzmx pesTenel AHrJmMY, IOCJASNHWE TOABL He 3aHUMAIOLLK
ofhuaseHoro nocta, — gopm Bawmcmrrapr. EcTte u menee cypo-
Bbie CYJAbH, KOTODHIE MDEAJAraloT JHIIHTL TEePMAaHCKHIE Hapox
fpaB JHlIb Ha OIPENEJSHHBI TepHoJ, Ha BpeMs ero IepeBoc-
NHTAHUS, TPHYEM €0 TNePEeBOCIMTAHAA JOJIKHBl NPUHATH HA -
cebs1 OO0 befHHEHHbI® HALWK, B3AB B ICBOU PyKn BCcE Mejio HAPOL-
#oro o6pasosanust B8 Depmanuu. Her pegocraTka u B coseeMm 106-
DOAYHIHBIX CY[AbsIX, KOTOPble CUUTAIOT, YTO CTOUT TOJLKO YIIpPasf-
21Th TUTJIEPCBCKHHE pexuM B ['epManuu, oCBOOOAHMB OT BCSIKOMN
OTBETCTBEHHOCTH BHHOBHHKOB COBEpIIEHHBIX MpECTYIJIeHHHE &
WX fIOCOGHHKOB,—H BCE OyZeT B MOPAAKE. OTH B3CJIAABL YCepLHO
fPOTAraHIHPYIOTCS maxofsamefica B Aursmn u CIHA repmasckoif
3MHrpa e, orr OeiBiero ruTieposua rpaccepa no comman-
JEMOKPaTOB» *.

Taxum o&6pa30wn BO!pr‘OiC 0 CyOBEKTax  OTBETCTBEHHOCTH 3a
dampeTCKye BJIOJAETHAS YXKe Telepb BbISHIBAET PA3HONJIACHS U
pEIaeTCsi HEOJMHAKOBO PasiHYHBIMH OOIIECTBERHBIMH [PYIIHPOB-
KaMy: HAMEIOTCs CYHbH «06oJjee u MeHee CYDOBRIE», HMEIOTCA U
cyapy «roGpoayiuHbies. Kak e STOT BONPOC (TOJEKEH ObITh
pemiéH ¢ TOMMTHYECKHX [IOBHIMH COBETCKOrO IOCydapcTBa Ha
QCHOBE [IDHHIIMIIOR MEXIYHADOUHOrO MNpaBa # COIHATMCTUYE-
CKOTO HDaBOCYAHA?

Bompoc o cyObexTe mpecTymaeHus OOBUHO HE Bbi3biBaeT
CeppE3HBIX COMHEHHH B TEOpHH YIONOBHOrO MpaBa, HO OH CTa-
HOBUTCS OUEHb CJIOKHBIM, KOPJa@ JeJo KacaeTcd OnpeIeseHns
OTBETCTBEHHOCTH 33 MEXKJIyHApOAHble AeJMKThHL. C/0XKHOCTD 3TOH
1pOGIeMEE O0bACHSETCS Tpewkie BCEro CJIOKHOCTBIO (IOIHTHYE:
CKOH M IOPHAMYECKOH NPHPOZBI TAKOTO CBOEOOPasHOTO CYObex-
Ta [paB, KaKdy SBJSETCS COBPEMEHHOe roCyLapCTBO.

i «Boima n paoumii xuiace», 1943 1, Ne 3
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Kammzoe rocyzapctso cyBepenHo, OaHaKO CyBeDEHHOCTD TO-
CYLapCcTEa He CTABUT €ro BHE MEXIYHAaDOLHOTO [PaBONODTIKE
Wil Hapy mpm. [losromy Beaxoe HaDYIIEHH e TCOCYAaDCTBOME S
CBOMX MENXAVHAPOAHBIX OO0S3ATENBCTS SIBJISETCS HE TOJNBKO @K~
TOM NPOU3BOJIA WKW HACUIUS, HO B TO Ke BpeMi H HapyIUCHHCH
MEXAYHAPOLHOrC mpaBa, npaBoHapyuwenneMm Kaxnoe
(PABOHADYIIEHHe—1Haue OHO flepectato 6bl GbITh TAKOBLIM
HeUBMEHHO BICYET 3a oGO0 NPABOBble MOCNEHCTRHL — CAHKILUY.
CrenoBaTeyHo, HapylieHAe ToCyIapcTBOM CBOKX - JOTOBODHBIX
0i6513aTeIbCTB TaKIKe MOJZKHO QPS3aTeJhHO BJISUbL 3a COGO0 Ipa-
BOBBle IOC/IENCTBHA. B 3TOM cMbICJe Kazkooe TOCYJAPCTBO He-
CET MOJIHYI0 OTBETCTBEHHOCTb- 3a CBom Aelictsus, Ho xakosa 31a
OJBeT‘CTBehaHOCTb") :

Hesmast lymyckath M3 BHAY, 4TO OTBETCTBEHHOCTH — IIOHT~
THE JCIOMTOe: MOMKHO PABIAYATH HMYIIECTBEHHYIO, MOJUTHIC-
CKYiO, MODAJILHYIO, YROMOBHYIO H HHYIO OTBETCTBEHHOCT. Cogep-
HIEHHO OOBIUHBI TAKMEe cayuau, Korja BUHOBHOE JIMILO HECET OTBET-
CTBEHHOCTb OJHOTO ONpeNef8HHOTO poja, He HO}lBepFaHCb HHOIT
OTBCTCTBeHHOCTH.

Tax o6CTOUT N0, KOTAa peub MAST 0 CyOBeKTax mpecTy- |
nnenusd — usngeckux qunax. Tem Gonee HeoGxOLEMO nUepeH-
AHPOBATE OTBETCTBEHHOCTh, €CJM CTABATCH BOIPOC O OPHAMYE-
CKOM JIMile, 0COOEHHO CTOJb CJOXHOH TPUPOALL, KaK TIOCydap-
ctpo. [Ipu paspeiicHEM Fero BOMPOCA HEOOXOIHMbl MAaKCHMATIE~
Hag U€TKOCTH M SICHOCTL: CHAGAVET C HOJHOH onpenef€HHOCFRIO
MPU3HATH, YTO TOCYAAPCTBO MORKET B TOJKHO HECTH 1O JIH TH-
U eCK Y10 OTBETCTBEHHOCTH ' (HampuMep, pasopyiKeHue TOCYIap-
cTBa-arpeccopa), HMYILeCTBEHHYO .OTBETCTBCHHOCTh (HA-
nprMep, BOSMelleHue yuieplba, mpruwHEHHOro BoUHON). Ho Mo-
FKeT JI TOCYRAPCTBO HECTH  OTBETCTBEHHOCTh YT O JOBH Y 0?

HexoTopble aBTOpH! 6e3 BCOAKOTO. KOJe0aHys OTBEUAIDT HI
3TOT BONpolc nojoxurenapHo. M3 roro daxera, 4ro rocypapeTso
OTBETCTBEHHO 32 CBOM HENpABOMEpHBIE, JIefiCTBUS, OHH JesaioT
BLIBOJ, UTO TOCYXAPCTBO MOIKET OTBEYATH W B YrOJOBHOM T10-
parxe. Bce Tpm aBTOpa TPOEKTOB MEXAYHAPOLHOLO YHOJOBHOTO-
KOoJeKea, NPU3HAloT rocydapeTBo NOAJERKAIIUM 32 €ro HpecTyl-
JeHms yroxoBHoMy cyay. B cr. 1 npoexra MeXRAVHAPOLHOTO YIO-
JOBHODG Kojmerca, paspaboramsore npod. JleButons, npaMo cKa-
‘3aHO: «3anpemalorcs AeHcTBHS KBaaubuIuPOBaHHLIC KaK MeXAy-

1 Orpunasne oTBeTcTBeHHOCTH rocynapcre Fauchille cunrtaer mueeit mows
Ho# u omnacuoi (,Traité de droit international publique®*1922, p. 514).
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HapoJHble [PECTYIJIEHUs, eCJH OHM COBEpIleHhl TOCYHAPCTBOMY;
najee B ¢T. 9 TOrO e HPOEKTa TOBOpuTcA: «Hmkecnenymooune
HAKA3AHUs TPUMEHSIOTCSA K rOCYLApCTBY, NPHSHAHHOMY BHHOBHBIM
B COBEpINEHN MEH(IYHAPOLHOIO NPECTYILICHUTY.

B npoekte mpod. CarpRana TakKe peup MIET, C o;m»ou CTO-
POHBI, 0 MPECTYHNHUKE-TCCYLapCTBe, a4 ¢ APYrod,— o unpecryi-
HUKE — (PU3HMECKOM JiMiLle.

IIpogp. Tleana 8 csoux . «Oc HOBHEIX NONOMEHHAK MER I YHA-
POAHOrO YTMOJIOBHOTO KODNeKcas uABT eld Rajbiie, BRIIBACAT
B KauecoTBe CYODbeKTa MeIYHADOAHEIX NPeCTYILIennil pa nepenil
wiag  rocyimapcTso. «Kpome OTBEeTCTBEHHOCTH T O-
CyLapoTsa,—TroBopurci B ¢T. 3 «OCHOBHLIX NGIOXKEHHI»
Henna, — wMeer Takxke MeCTO OTBETCTBEHHOCTD DE3KYECKAX JHU
3a coBepuienue JedcTBUl, Hapy 1 3 VHAPOIHLIH mnyo-
JHYHBIH TOPSAOK HIH VHIBEpC 3:3.;'1\”»330,1503 TpaBo».

Wrax, ¢ Touxu 2p 23TOPOB TIPOEKTOB MEXAYHAPOJAHOTO
YTOJOBHOTO KO ' 1apCTB0 — BIOJHE HpﬂFOlIHbIH CYOBeKT
105 [IpUB

{ K VTO.J08HO{l OTBETCTBENHOCTH . 3alIAINAaTh TA-
KOH Te3HC MOMHO, TOJBKO HIHODHDYS OCHOBHBIE (HpHHH,HJHbI yro-
JOBHOTO ©IpaBa ¥ 0OcOBYIO NOMUTHUYECKYIO UPUPONY TOCyVIapCIBa.
B ofaactu yrosoBHOTO MPaBOCYNUs LEHTPANBHAA MpobreMa—
npo6ieMa BUHOBHOCTU: G€3 BUHBI HET YIOJNOBHOI OTBETCTBEHHO-
CTH. *BuHa B yroJOBHOM IpaBe BbIpaxkaercs B ABYX popmax:
B [popMe ymmICAa § B (OPME HeOCTOPOKHOCTH; TOJBKO (HU3H-

YEeCKOe JIMIO CHOCOOHO AelicTBOBATh VYMBIUJICHHO HJAN HEOCTO-

poxxno. TocynapcTBo Tak nelicTBOBATH He MOMKET, KaKk He M3
JKeT OHO ¥ CHIETh Ha CKaMbe€ NOJCYIUMBIX. HenpeoAquue 3a-
TPYLHEHUS BCTAIOT ¥ B 0ONacTH BeleHus cyAeCHOro mpouecca:
FOCYAAPCTBO He MOMKET 3a[aBaThb BONPOCH CBUAETENAM, NpOit3-
HOCATB ([OCJEAHEe CJOBO ¥ T. A. - .
ClenoBATe bHO, HU MPHHIMIBE  MATEPUAJBHOTO  YLOJCBHONQ:
npasa, uu GopMbl YTOJOBHOTO NPOLECCa — CJIOROM, HE OJHO H3
Hagajl yroJIOBHOTO NIPABOCYAMS HE OCYLIECTBHMO [PH MONBITKE

1 BecbMa NOYUMTEABHO, HIO IOPUCTHI-MEXAYHAPOLHUKH, B OTAHIHE OT

kpuMpHanuctos [leara w Canbgama u Apyrux, HANPOTHB, CKIOHHH OTPUUATH
JONYCTHMOCTh YTOJOBHOH OTBETCTBEHHOCTH TOCyIapcTBa (qanpnmep, Le Fur,

,Precis de droit mtemahoxv\a) public¥, 1937, crp. 407) B apyro#i paborte Le

f‘ur NpsiMO TOBOPHT, UTO OTpHUIAHUE }’FO’TOBHOH OTBETCTBEHHOCTH TOCy-

NapCTB ~— rOCHONCTBYIOMIAS B TEODHH MEXAYHAPOAHOTO NpPaBa TOYKA 3PEHHUT
(»Dictionnaire diplomatique® 1. II, crp. 878).

JonycTrMOCTh YTOJAOBHOH OTBETCTBEHHOCTH IOPMANYECKUX JHI, NPU3HaET
Mectp B ofmupHoli moHOorpadmu ,.Les personnes morales et le probléme de

s

leur responsabilité”, 1899, crp 8. ,
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Tpenarh yroJOBHOMY CYAY TaKyio CJA0MKHYIO, CBOSOOPASHYIO H
- BRJIOYAIONIYIO MHOTOMHJITHOHHYIO MACCY HacelleHHs cpnrypy, Kak
COBPEMEHHOE TOCYLaAPCTBO.

Koneuno, u3 1oro $akTa, YTO HeJb3s CYAUTh ¥ HAKA3BIBATH IO-
CyJapcTBO, OTHIOAL He CJaefyeT, UTO IIPU BeeX yCJIOBUAX IOCyHap-
“CTBO - JOJIZKHO OCTAaTHCS HEMPUKOCHOBEHHBM. Kaikgoe rocynap-
CTBO JOJOKHO HECTH OTBETCTBEHHOCTh 3a TOCJISHCTBUA CBOMUX
_nelicTBUil, cpoell mosuTHKY. [ocymapcTBo Ke, BOBJEKIIEe BECh
MUP B KaTacTpody BOHHBI, IOCYAapcTBO, NpeBpaTUBIIE® BOHHY
B  BOCHMBWUPOBAHHBIH OGAHAWTU3M, TUTIEPOBCKOE TOCYAAPCTRO
IOJIKHO IOHECTH 3a IOCJEICTBHs, BbIZBAHHBIE €r') IIPeCTYIHbIMH
‘ NeHCTBUSMH, MAKCHMAJbHYIO OTBETCTBEHHOCTH: €0 HEOOXOLUMO
COKDYUIHTS. Ho coxpyllleHte «TpeTbeil HMIEPUH» JOJPKHO IIPOH-
30HTY He B pesyibTrale CyAe0HOTO NpOoLecca, He Ha OCHOBAHHUHM
CYe6HOr0 TIPUrOBOPA. F}imepoavme TOCyAapcTBO IGyEeT COKpY-
IeH0 BOGHHOUW MOILBIO MUDOHOOUBLIX HZPOA0B, 00bEIMHUBIINXCS
8 Goppbe 3a MUD, CBOOOAY H JEMOKDATHIO.

YroJoBHAsST HEYS3BHMCCTh TOCYAapPCTBA MODOKHAST APYroH
“BONpOC — 00 YrOJIOBHOH OTBETCTBEHHOCTH TeX (PH3 W Y€ CK AX-
JIUI, KOTOpble NPeACcTaB/BIIOT MOCYiIapcTBO H ASHCTBYIOT €T0 HMe- .
HeMm. OOunlenprsHaHas B MEXKIYHAPOLHOM MpaBe OTBETCTREH-
HOCTb TNOCYLApCTBa, NOJATHAUECKAS H MAaTepuajbHas, BOSHUKAeT 3B
‘pesyJbTare AeATeNbHOCTA OPraHOB TOCY/IapCTBa, €ro YIOJIHOMO-
YeHHbIX, €ro areHToB: UX JeHUCTBUSA—HUCTOUHHUK 00 g-
3aTeJNbCTB rocCyjfapcTBa. 3a NpecTynHele MeHCcTBUS, UU-
HHMBIE ¥IMEHEM I'OCyAapcTBa WU IO €ro VIOJHOMOUHIO, HecyT OT-
-BETCTBEHHOCTh (DAKTHUECKH COBEpIIalONINe 3TH JeACTBHSA, KOH-
KpETHble HOCHTEJM TOCYIapDCTBEHHOH BJIacTH, €3 TDEACTABUTEH,
€€ areHTHL

OT0 MOOMEHHE BIOJHE COOTBETCTBYET CCHOBHBIM NPUHUMIIAM
~YPOJIOBHOT'O® IIPAaBOCYZHsA, TAK KaX B VKa3aHHBIX C/IyYaaX Deyb
WJET BOBCEe HE O I €PEeJiOXKeHHY OTBETCTBEHHOCTH BO BpeMs
Cylla © TocyaapcTBa Ha ero IpeHCTaBATENei: YTONOBHAS OTBET-
CTBEHHOCTb M 3/€Ch, KaK Be3Je H BCErAa, HemepejaraeMa, a
{duspueckye JMla OTBEYalwT 3a cebf, 23 CBoM NpeCcTymHbe
AeficTBUs, COBEPIIEHHBIE HMEHEM [OCYLAPCTBa.

YrosioBHass OTBETCTBEHHOCTDH JHI[, [AEHCTBYIOIIHX HMEHEM ro-
CYZapcTBa, €CTECTBEHHAsA Ipy- moGoil dopMme roCYyAapCTBEHHOTO
YCTPOHRCTBA, OCOOEHHO cHpaBefnBa B | epManyd, Tle TOCHON-
CTBYeT THPaHus, rie Hapod Ge3MOIBCTBYEeT ¥ NOJUTHKA OIpene-
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]memﬂ ezmﬁom/vmon BOJIeH iTHpaHa u mHTEpecaMu nonﬂep}xuaafo-
UX ero. Ppyn. : §

VronoBHAT OTBETCTBEHHOCTH Qmsmemmx JUATL, }IEHK‘TIB'yIOIlLH‘(
OT @MeHy OPHANYECKOrO JIUNA, HAXOMUT TIPU3HaH#e u B AeHeTBY:
olleM YroJoBHOM 3aKoHoJarenbcTe. Tax, er. 172 meefiapckoro
YrOBHOTO Komgexkca 1937 roma yCTaHABIABAET:

«Beng oZHO W3 NpecTYNHBIX JesHUH, NPeNyCMOTPEHHBIX B
crict. 147 m 163—170, copepinieHo B NPABJICHHM IODPUIUYECKOTO
JiBL2, TO HAKa3aHWe NpHUMEHSeTCHs K- IHPEKTOPaM, VIlONHOMOUYEH-
HBIM, UJIeHaM TIpaBICHUA UMY DEBUSMOHHOTO OPraHa. UJM K JIMKBH-
AaTopaM, fC‘OBeivaiHiBHJHM TPEeCcTYmHOE JesHue,

Ecoir OgHO W3 9TUX NPECTYHBIX Nednuli COBEPIIEHO B IIpa-
BJIGHWH MOJHOTO TOBapUILeCcTBA, TOBAPUIIECTBA HA Bepe HJHM TO-
BapUIlecTBA C ONPAHMYEHHOH OTBETCTBEHHOCTBIO, TO HaKazapue
NpHMeHseTCA K M/IeHAM TOBAPHILECTBA, MMPEKTODAM, YIOJHOMO-
UEHHBIM HJM JUKBHIATODAM, COBEPUINBIINAG NPECTYIHOE NesTHAe>. :

: 1

PaseuThle BBINIE MOJOXKEHHST 00 YroJ0BHOH OTBETCTBEHHOCTH

GeBHYecKUX JML, [TEHCTRYIOMMX 0T AMEHUd [OCYIapcTda, BCTPe-
4AI0T nopoil  BO3parKeHHs TEOPETHKOB MeXAYHAPOXHOIO MpaBa.
Aprymentanysi NPOTHBHUKOB U3JIOXKEHHOH TOYKH 3peHHs B OCHOB-
HOM CBOJHTCA K CJIEAYIOUEMY.

Ecmr FOCYRAPCTBO — U - “TOJIBKO OHO -—cy61aem MEFKIYHAPO -
HO-T[PABOBEIX ~ OTHOILIGHMI, (yIBEPKAAWT HEKOTOpHle aBTODH,
€CAH TOCYAApCTBO ¥ TOJBKO TOCYAaPCTBO 32KJIOUAeT JOTOBODB!
W NpUHEMaeT Ha cefs 00653aTenbCTRd, TO OTBEUATL 3a HapylleHue
IOTOBOPOB, 32 MEKAYHAPOAHbIE IPECTYHICHAS JO/IZKHO TAKKe CaMo
rOCYIapeTBo, 4 He (QuaHUecKHe JMa, LOI'0BODOB He 3aK/oMaABIiie
u obssarenseTs Ha ceba me nmpumuMasiiwe, Tax, Ilrpynm yrsen-
waaer: «VnrepHannonanbHLIM ACJMKTOM SIBISETCH BCIKOE OT IO-
cymapcTBa HMCXOfsHlee, M3 MEXIYHAPOLHOrO IPABRA NPOUCTEKAI0-
mee pelicTBue, KOTOpOe HpHUMHSET yulep® TipaBaM HAPYyroro ro-
cymapctsas, M pasmee: «melicTBHs, KOTOPBIE He TOCYLAPCTRBOM CO-
BepHIeHbl, MEXIYHAPOLHOMY MpaBy 0e3pasnuusbls .

Beccnopro ofillee MOT0KeHHe: Me KA yHAPOATIBIE OTHOMIEH ST —
sT0 cipepa MEZKI'OCY/A2PCTBEHHBIX O tHomrennll. Besxas memayHa-
POAHO-TPABOBAs HOPMA — UCTOUHUK Tpas u obssapHOCTEH T O-
cygmapermsa  Cy0beXT MeXKAYHAPOAROTO IHpa-
Ba—rOCyxapeTso. : =
= 1;)21{13521 Strupp, ,Grundziige des positiven Volkerrechts®, 1928,
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Ho momxuo aM 0TCH01a AejaTh BhRIROJA, 49TO- B- TAKOM Chydae
oTAeNLEbe (QHSHISCKHE JIAIA, He 3aK/II0YaBIIne METYHaPO/LHbIX
KOHBGHILMH, He mpHoOpeTiie Mo 3THM KOHBEHIHSM TIpae H 00s-
“zapmocTell, GesycaoBHO ¥u Beerga 0e30TBETCTBEHHbI, KakOBO Obl
Hy GBIIO MX OTHOIIEHH® K STHM KOHBEHIMAM? DTy JHLA, CJAeL0-
BATEJLHO, B IIPABE HUHWUTH NPENSTCTBHS HCIOJIHEHHIO 3aK/0YEH-
HBIX TOCYIAPCTBOM JOTOBODOB, OHY MOTYT 0€3HaKa3aHHO NMOCAraTh
Ha BalMINEHHblE . OTEMY JOTOBOPAMH BapKHEHIINe HHTEPECH,—
MOTyT TIOTOMY, 4T OHM OO0JIaAaI0T YrOJIOBHBIM UMMYHUTETOM faa-
rofapa 3arJHOUEHHIO JOTOBODAa «IOCYHapCcTBOM», & He HMU.

Moxno neranbHC He pa3dHpaTh BeckMa CBOEOGDAZHYIO CH-
TYalyio, COSAIONIYIOCS B DesyJpTaTe MCILOOHBIX paccyRTenut: |
rocyfapcTBo He MOXKET HECTH YIOJICBHVIO OTBETCTBeHHOCTbL 2a
MeZK|[IYHAPOLHLIE LeJMHKTLI, TOTOMY 4TO TOJbKO (QH3HYECKHE JIUIa
MOTYT ObITb CyObeKTaMu NpecTYynHE X @eidcTBull, a Qu-
SHUECKHE JIHLA HE JOJKHBEl OTBEYATh 38 MEeXKAYHAPOLHBIE JeUKTh
10 TOH TPUUIHHE, UTO TOJBKO ro‘cywxapcmo~»cy»6bem Mlemmyua-
poAHO-IpaBoBEIX O PHOIMeHnu . Ho ecan 3a taruaimime npe-
CTYIJIeHnsl MPOTHB MEXKIYHAPDOJHOTO @paBa M MEJOBEYecTBd, 83
BEPOJIOMHYIO arpeccuio, 3a HCTA3aHUA BOSHHONEHHLIX, B4 HACHIHS
HaJ| MUPHBIMM IDakiafaMy He OTBETCTBENHBI HH TOCYIAPCTBO, HA
usngecKye Julla, TO KTO K€ B KOHIE JKOHI0B, [ OJIXEH 3a BCE
9TO OTBEYATH?

}Opmgnqecxmn W JormuecKud  medexT  BLIUSTDHBEASHHBIX
VTBEDKICHUY, COTTIACHO KOTODBIM TOJBKO TOCYLAPCTBO Hecsr ,0T-
. BETCTBEHHOCTH 34 HApYIICHHE MERTYHAPOIHONO MpaBa,  3aKiIio-
yaeTcd B' CMeIGHWH JBYX He COBHAJAIIHUX IIOHATHI: cyObekrta
MEMIYHAPORHO-NPABOBEIX OTHOMEHW A 1 cylbekTa Mo C d-
TaTeNbiCTB HA MEKIYHAPOAHO-NpaBOBble oTHoueHns. Co-
BEPUIEHHO OIIWOONEH Te3WC, uTO MOCATaTL Ha Onpenentupbi
KPYr OTHOIMEHWH MOryT JuHib. Juia, o0Jafaolive npasaMu #
obszagnocTavMu B coepe omHX oTnomenyii. B mokasareabctno
OMUGOUHOCTH 3TOrQ TE3WCA MOIKHO COCJATHCA Ha TOCTAHORIEHUA
COBETCKOro 3aKOHONATEIHCTBA O BOWHCKAX W JOJUKHOCTHBIX Tpe-
crymennax. B o6racTe BOMHCKOH W MOMKHOCTHOR CJyXObBI JHIlb
BOWHCKNE UHHBL W (LOJIZKHOCTHBIE JIAA HAJEJIeHbl OUPeNEEHHBIM
KpyroMm mpaB u obssannoctedt. OIHAKO COBEPIIEHHO GECCIopiHc,
uTO [MolsraTh Ha TIPABHJILHOE TEeUeHyue BOUHCKOH W JOUKHOCTHON
CJIYPKGBl MOT'YT W YacTHBle Jmia. TaxkeBpl MOCTAHOBIEHHS COIIHA-
JHCTAYECKOI O Npapa, NPAMO BBIDAXKEHHBIE B IDUMEYAHHM 2
c1. 193 YK PC®CP. Taxos neusMeHubii nvre COBETCKOH cy-
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fel6uoft TpaKTHKY; TaKOBO H BeneHne (HaxToB, DPACKDBITBIX B
Gopele ¢ THTIEPOBCKOK arpeecueis’.

Ipusenésm caenylommi mpumep. Cr. 23 Taancxofl
sepnuy 1907 r. Bocmpemyaer «ymoTpebiaath f4 WH OTPABJICHHOE
opyxue»; redepans V, xoMauiyoumii apummedl rocylapcersa X,
nopnucasirero ["aarckyio KOHBEHIUIO, 34T NPUKA3 06 yHITped-
JIeHHY -OTPABJIGHHOIO OpyHd, Kmo M Kak JQJ:KeH OTBeYaTh 3a
STH HeHCTBHA?-

TFocynaperso MozKeT u JOIKHO OTBEYaTh MOJUTHIECKH ¥ Ma-
TepPHASBHO 34 yULepl, MpUIHHEHHBIH 34 OPDETHB MY MeTONAMY
BEJIeHHUsS \BOAHLl, HO He MOXKET HECTH VY IOJOBHYI OTBET-
CTBEHHOCTD 32 3TW METONbLl KaK B J&EHOM, TAK ¥ B [PYIHX CIY-
yasgx. C ppyroft cropoms:, remepan J, no Ilrpynny, taxxe e
COBEpIIaeT MEXKAYHAPOIHONO MeJHKTA: «AelicTBHd, KOTOopble HEe
rOCYZapcTBOM  (COBEDIUEHB!, MeXdIYHapOLHOMY mpasy Gespas-
argEely, Takuy ofpasoM mpsMoe W 8/CCTHOE HapyllieHwe oOlIe-
fIPUBHAHHLIX MPaBA BefeHNs BOHHLL OKasblBaeTCs eHe chepsl yro-
JIOBHOT'O BOBAEHCTRIS.

B imeficTBUTEIDHOCTH, KOHEYHO, CO3Jatycf HHOS MOJOKEHUe:
cyGpert Taarckoil- KO HB e H I WM — rocynapeTeo X, a cy0bekT
VIOJIOBHO HAKa3yeMmoro. mocfAraTeaAbCTBa Ha 3aWUPIIEHHLIE
3TOH KOoHBeHfMell mHTepechl— renepan J. .

Ilpasga, B paze ciaydaes ‘ITye"’TV‘HHbYé HEHCTRUS OTLEJIbHBIX
JHI MOTYT OKa3aThesl TION jyIapoM HANMOHAABHOTO Yro-
JIOBHOT'O 3aKOHOJZATeNbCTBA, Kapawollerc sa YOHECTBAa, WBRACHJIO-
BaHue u gapyrue npecrymsgemua. Cr. 28 rajaser VI )Kenes-
‘CKOR - RopBenuuu 1906 r. pnam yayuumieHus YYacTH paHEHBIX H
OOMbHLIX B AeACTBYIOIIMX apMUSX CHEIMAABHO IPELyCcMaTpHBana -
00A3aHHOCTh OTHAEBHBIX TOCYLAPCTB U34ATh HALHOHAJbHbIE 3d-
KOHBI B 3alIUTY DAHEHLIX ¥ OOJNBLHBLIX. «Hpa‘awen%&'ﬂaa, moJnycas-
mye KOHBEHLUIO, — TOBOPUTCA B <T. 28 9Tof ‘KonBeHUnH, — 0O
3YIOTCS WPHHATL MM TIPEIJIOMMTL Ha yIBEPIKIeHne CBOMX BaKOHO-
AaTeNbHBIX YUPeKTCHHH, B C/Iyuae HENOCTATOUHOCTH HX BOCHHO-
 YIOJIOBHBIX BaKOHOB, HEOOXOFMbIe Meph{ JJ NpecJem oBaHus BO
BPEMS BOAHBI OTHENBHBIX cliyyaes rpadexa @ LypHoro ofpallienus
¢ BOABHEIMI M DAHEHBIMY apyii...» (TToutn pocyoBHO MOBTOPSET
210 cr. 29 Jenencxol xouBeHtmn 1929 r.). :

KOH-

i Jlucr BBONA HCKYCCTBEHHOE Dasjuume MEXIY «MeXKITYHADOLHO-TIPABD-
BHM JEIHKTOM» U «IEIMKTOM NPOTHB MEXKIAYHADOJHOTO TpPaBa», B CJydae
B8TOPOro ZJNHKTA, T. e., KOrla pedb HAgT HMEHHO 00 YIOJOBHOH OTBETCTBEH-
HOCTH, RONYCKAeT B KAUeCTBe CYGBEKTa <BCerza OrelpHOe JHL0, HUKOTAA —
TOCYNapeTBO» («Memnyﬂapo;moe npaso», 1923 r.),
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Onmako Takve Tardaliige mNPECTYINCHUS, Kak BEPOJIOMHASA
XUIIHUYECKad arpeccud, Kak 3JjoJelicKue HapylIlcHHs KOHBEHIUH,
KaK OpraHusanys <«[sThIX KOJOHH» B JADYTHX TOCYHapcTBax
MHOTHE [ApYyrue IPecTyIVIEHUS IMIPOTHE OCHOB MeXK[ YHapOLHOTO
ofureHusi, '0co60 He NPEIYCMOTPEHbl HAUUOHATIBHBIM YIMOJOBHLIM
33KOHOLATeIBCTBOM *. ' '

TaxuM o6pasoM KPyr CYGBEKTOB MEXKIYHAPOHEIX  IPECTYIIe-
HEl onpegeaseTcss A0CTAaTOYHO HETKO. ['0CyZapCTBO HE MORKET
GBITh OCBOGOKAESHO OT OTBETCTBEHHOCTH 3a NPECTYIICHUS BO
BpeMst BOUHBI, DTa OTBETCTBEHHOCTL BeChbMa cepbE3Ha, HO oHa SB-
JSeTCS MOMUTHISCKON ¥ MAaTepHaIbHOH OTBETCTBEHHOCTBIO., ¥Io- |
JOBHYIO 7K€ OTBETCTBEHHOCTb 3a (COBEPIIEHHBle TPECTYIICHHS |
IOJIKHBl HECTH KOHKpEeTHbIe (hUsuUecKde JWila, BUHOBHUKK COBEp-
UIEHHBIX MPECTYIICHAR. .

Takos o6muil npunnun. O 10/mKeH GbITb KOHKPETU30BaH AJA
TOro, yToObl BUHOBHHMKM TCHTJICDOBCKHX 3JO0JESHMI BHICTYIHIY B
NOJJIMHHOM CBeTe — KaxKABlH Ha cBOEM MecTe u B cBoel posd. €
pelleHueM 3TOTo BOIpOCA CBs3aHa Apyras BaxkHasg npobaeMa—
gpoﬁ,nema COYUaCTHSI B MEXAYHADOIHBIX TPECTYIINCHAIX,

[JIABA BOCBMAY

COVYACTHE B ME)XAYHAPOJLHBIX NPECTYEHHSAX.
FUTJEPOBCKASl KJUKA : E

I E

s

B «OGpantenun ofUIECTREHHBIX H NOJHTHYESCKHAX [leATesel
Cepmamys K TepMaHCKoOMy HapoLy» roBoputcs: «Kakue Gegvep-
Hble MpecTyJIeHdss TBOpsiTes Ha Bocroumom poHTe, Kakas BUHA
JIOKUTCS — 3d COYMAaCTHe B HUX Ha BallMx MymkeH, Oparbes, .
CHIHOBEH, STOrC Bbl U8 He COBHAETe, HEMEUKHE MyXKMUHBI ¥ He- -
MellKue KeHmunbl». M panee: «..Mpl Toxe yGexIeHEB], YTO MHO-
r'He TepMAHCKWE COMIATEL He MaJy TaK HH3KO, UTOOLL CAMMM Yila-
CTBOBaTb B-3TUX 3BepcrBax. Ho Muinzosbl HeMueB Ha QPOHTE H
R CTpame, KOTOpHle HE HAXOAAT B <cebe MyKecTBa HOLHATHCH

1 «Hapymenus MeXAYRapoZHOW MopaJw, HapyLIeHHs JOroBopa, MNOCATA-.
TeJAbCTBA Ha HeHTpanuTeT, OecuesOBeUHble METOIB BEJEHHS BOHHEL, CCBIIKA
PpakAaHCKUX JIHL, HEHYKHbIe pas3pyUIeHHs, — CTOJABKO, K COXKAJEHHIO, IIpe-
CTYNJIeHAN, We H3BeCTHHX BCeM JelicTBylommM Komekcamy Loubat ,Nécessité
du droit des geng®, 1920). :
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NPOTUB ITOTO MO30PA U MONOKUTH MY KOHEIL, TN CAMBIM CTato-
BITCH COYYACTHMKAMY ITHX TPECTYIAeHHE» .

«MuumOonb HeMIIeB Ha (POHTE H B CTPAHE», BECh HEMEIKHIL
Hapoy, TOBUHEH B TArMAMLINX 3I0LeAHUSIX THTIepoRIes. Buda sta
OTDOMHASA M TSKKAS) M HeMSUKOMY HapoAy INpHAErcd sa Het
OTBEYATH MOJHTHYECKH, MOPAIHHO ¢ MATepUaabHo. OXHAKO OTBET-
CTBEHHOCTb T'ePMAHCKOTO HAPOLA. He MOMKET OHITh ONpexeseHa
B yroaopHo-npaBoBoM nopsaxe® Hemss Becr, He-
MEHKHHA HApox TpelaTh yroJoBHOMY CYAY B KaueCTBE MHOTOMUJ-
JIMOHHOTG KOJUIEKTUBHOTO COYYACTHUKA TUTJIEPOBCKUX TPECTYIL/IE-
uait, 21o He TOJBKO NPAKTHUECK) HEBBIIOJHINO, 9To Oblio Obl
NONUTHUYCCKH HENPaBUIbHO. Heo6Xx0AuMO MOCTOSHHO HMETh
B BHLY- YKazaHwe ToBapmina CranuHa: «.. [HTIeps TpUXOAAT I
VXOIAT, a Hapoa repMancKui, ‘a rocvaapvcréso TepMaHCKOe —
ocTaéresy

CJIJG,ILOBaTeJIbHO py ,uasp»emeﬁm YIrONOBHO-MpPaBOBOW
1pobaeMbl  OTBETCTBEHHOCTH TI'UTASPOBLECB HeJb3f MOBOALCTBO-
BATHCA OOLIMM Te3ncOM: «IOBHHEH Bechb repManckui mapojp». He-
06X0MMO PeaVlbHO M KOHKDETHO OIPeJeJMTh, K aXK ¥e I py I II b,
KakHe VHHA TOJKHB 6B Th NPH3HAHH BALOXHO-
BHTEeJAMHU, OpPraHH3aTOpaMH, UHNOCOGHUKAMHUH &
HCTOJAHUTE NS MY DTHIIEDOBCKUX SRomesIHil u B CBISH C
9TUM JOJBKHBl HECTH YrOJIOBHYIO 'OTBETCTEeHHOCTH, Bompoc 06
CTBETCTBEHHOCTH COYMaCTHUKOB PHTJIEPOBCKHUX 3JiofdesHuil mpuol-
peraer TaKHM 00pasoM BECbMa BaKHOE 3HAUCHHE.

Yuenue O COYYaCTHN — OJHH M3 CAMBIX CJOMKHEBIX .pa<371e;[o'5
Teopun yroJosHoro mpaBa t. OcobeHHO THOKHO pelleHye BONpoCca:
06 yroJoBHoll OTBETCTBEHHOCTY 32 COYYaCTHE B MEXAYHAPOLHBIX
HPECTYINIeHHAX. : ,

B oramane 0T o0UEYTOJOBHLIX NPECTYIJCHHH MeRIAYHEPOI-
Hble [OYTH BCETAA COBEpIIAIOTCS He OJHUM JIHIoM, a HecKOJb-
KUME, MHOTHMI JUIIAMH — TPynnol, 6anaoi, X J UK o . CoyyacT-
HHKY MEKIVHADO/IHBIX MPECTYILIEHIH BechMa CBoeolpasgusl Mo 3a-

1 «Ilparnas, 30 ameapa 1942 r. :

2 Tlpapu/ibHbl BHICKASHIBRHES 1o STOMY BOIPOCY OJHOO M3 HCCleAoBaTe ek
ApecTynyieHnit Hemnes B Boliwy 1914—1918 rr. «Hanug B menom BH-
HOBHa M MOJUKHAa OHTh HAKA3aHa B JHIle BCEX TeX eé UJNEHOB, KOTOpbIE"
NPUBOAMJIN B WHCIOJHEHHe IJIAH HEHABHCTH M MECTH, K KOTODHIM HHCHMO
Brgprensma (k- ©pauny-Hocndy. — A. T.) nmano pykopojaumiee yKaszanue».
(A. Mérignhac, De la sanction des infractions au droit des gens, ,Revue-
générale®, 1917, ausapb—denpans).

3 Tlpuxas Hapomnoro Kowmmccapa OGoponn 23 d)eBpa A 1942 1.

* Cm. mamy momorpadmio: «¥Yuyenue o coyuactum», 1941,
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}H’wae«wow I O(pHHVI&JIbHO‘Vl)f TIOIOKEHHIO M TIO (CBOEMY '*»CO-~

U\Fa.ﬂb‘HOMy’ COCTABY. 310 He I/IBaHbI He HOMHHILMF‘ po,ILCTBa HE

ME‘.aJIb;HbIe BepXH, MWI‘HHrCTp‘bI, re:x&epanm‘, <<JEI/1?,II‘6}3<}3I>>. H‘o deobad
CJIOZKHOCTD /OTBETCTBEHHOCTH 32 COYIaCTHE B MEK/IVHAPOLHBLIX
UPeCTYNACHUAX ONpeaeseTcsl, KOHEUHO, He BBICOKUME YHHAMH H

;-

TETYJIaMRi  COYUaCTHRKOB, CHOKHOCTE M UCKIOULTENLHOE CBOC-1§

06pasue KOHCTPYKIMM COYUYACTHSA B MeXKAVHAPOLHBIX IIpeCTyriie-
HESX CO3RAITCS YPEBBLHIUAHHO CHAOXHON CBASDLD
MEKIY OTHEJbHBIMY COYYACTHUKAMY MK IYHAPOIHBIX IEIUKTOB.

Hast yrodnerus ‘ocoGennocTell 3Tl CBAZM OCTAHOBHMCH Ipe- |
e BCero Ha (i)mrype HCTIOJIHHTE IS, 2 -3

B o6blugoM CMBICTE, B IIOHWMAHMH HANMOHAJLHOLNO YIOJIOB-
HOoro MpaBa HMCHOJHATENS |HENOCPEICTECHHO COBEPIIZET COCTAR
TIPECTYITHOT'O JelcTBUs: yOnBaeT, Kpanét, nacunyer. Mcnmomaurens
Ke MeXJyHapoOMXHOTO MNPECTYIIEHHT HE BBEIIOJHIET A He
MOKET [BHIIOJHATD 3Ty «u4€pmyio paGoTy», UYHCTO TEXHUMECKYIO
pOJib: caM OoH OOBMHO He yousaer, He Kpazér, He Hacuayer. Ho
OH BCE 2Ke UCHOJIHMTeNb, XOTS M B MHOM, oco0oM M Gosee omac-
HoM, cMeicae, Oco6eHHOCTh POJH- HCTIOVIHHTE ML MEZKJIYHAPOLHOrO
HPECTYIUIEHAs 3AKTIOUACTCS B TOM, UTO OH JefCTBYET fe TOJBKO
caM, HO ¥ TpW TOMOILY CJIOMKHOIO MCIOJNHHUTEJbHOT 0 aIll-

dlaparta. B PyKax MexAYyHapPOAHBIX MPECTYTIHAKOB 1eJ/ble MacChl

Jifomell CTAHOBATCH ODYLHeM TATYAHIINX NpecTYIJIeHHH, nomobHO
TOMY KaK OpyaHeM TIpecTyIVIeHHS B pyKax yO#HIbl CTaHOBUTCS

#ox. [IpaBna, MCHOJiHEHHE TPy TOMOIHIM APYTOro JHIA USBECTHO |
W HANWOHAJLHOMY YTOJOBHOMY 3aXCHOJATENBCTBY, O[HAKO TaM |
OHO BCTpeuaeTcsl PENKO M HOCHUT -0COOBII XapaxTep (COBEpUIeHUE

NpecTyIJIeHHs NpH TOMOIIM peG€HKa, NIpH NOMOLIH yMaJmmén-

HOTO % T. [I.).
ITpn coyMacTy B MeXYHAPOMHKIX \ﬂpECT\THJG'{HHX HCIIOJIH30 -

BsHHE JPYTUX JHl — siBJeHue OOblumoe *. 37ech 3TH JMLa, HC-

NOJb30BaHHbIE B KadyecTBe OPYLHS HpeCTYHJEHHH,— He yMaiu-

wénnble # we jeTH. HanmpoT¥B—OHW ¥ CaM¥ YL OJOBHO 9

3

1 Kak mpn asanuse NOHATHA MeKAYHADOLHONO KENHKTA, TaK H HPH KOH-

CTPYKLUH COYYacTHS B MeXKAYHAPOLHOM IeJUKTe OGypxyasHble TEOPEeTHKU
YHOPHO KORUEHTPUPYIOT CBO¢ BHUMAHHE HA BHEUINUX, (POPMajbHBIX WM Teppu-
TOPHATBHBIX TIpA3HaKax. Tak, corsacHo cT. 39 ‘IpoeKTa MeXAYHapOLHOro YIo-
JiopHOTO Konekca npod. Canbjana «MexAyHapoJHOE cOyyacTHe HMEeT MecTo
BCAKHN pas, Korja IPeCTYIUIEHHIO, COBEPHIEHHOMY Ha réppmopm O HOM

CTpadbl, HoMoraju Wuau CIOCOGCTRBOBANH IPAMBIM  WJIHX  KOCBEHHBIM oGpazou

- JIHIA, HAXOMWUBIINEEA HA TEPPUTOPUH APYroHl CTpPaHbI®.

8) %



CTBETCTBeHHLIE HCIOJHMTEJH npectyniennil. B chepe”
MeZSJYHAPOIHOTO YLOJOBHOTO TIPABA TaKMM 06pa‘3om BOSHUKAET
BechMa CBOeOOpagHasi NpaBoBas CUTYAIHS: OCHOBHOW HCIOJHUTENb
[pecTymnIeHus LefiCTBYeT IpH TOMOILY JHI, KOTOPbIE CaMH TakKe
BICTYIAIOT B POJIM HCHOJHHTEJEH, IT0 HEOObIYHOE, TaK CKas3aTh,
HByXCTelleHHO® HCIIOJIHEHYEe CTAHOBHTCS BO3MOJKHBIM BCJEICTBAE
TOT'0, YTO TEPBBIH, OCHOBHON HCIOMHATESb W HCMONLIOBAHHLIE KM
JWIA ABJAIOTCH HCIOMHUTENSMHI P a 3 H bl X NPeCTYIIeHAl: OfHH—-
HCIOJHATENb MEXKAYHADONHOIO IpeCTyNJeHua (RampuMep, Hapy-
UIeHAS KOHBEHIMH O 32KOHAX M 00buasX BeJeHWsl BOUHBI), ADY-
rwe — UCMOoJHHTe I  ODMIeYrOJIOBHLIX — IpecTymienuli  (y6uicTsa,
NOAZKOrH | T. 1I.). \

TakoBa yronioBHO-MPaBOBas CUTYANMs B 0OJACTH MEMKIYHAPOL-
BBIX mpecTymyeHu#. TakoBbl W (QaxTh, X2pPAKTEPHUIVIOUIYE THUTJe-
POBCKYIO BOHHY.

Psnomoil damucTCkuil Boska XKecToK, Tyn ¢ XageH. O rpa-
OUT U yOHBAEeT, TMONCTPEKaeMbd WHCTPYKIUAMY HAUYANBCTBA, OH
rpafnT U yOMBAET TaKKe TOo COOCTBEHHON MHMIMATHEE, OepIKi-
MBIH aIY9HOCTBIO M XKECTOKOCTBIO CODBABIIErOCs € II€NYU 3Beps.
Ho rwutjepoBCcKme cOJLAThl — HE BIOXHOBWHTENH ¢ HE Opra-
HU3ATOPEl ToCyJdapcTBeHroro OGanmutusma, OHu oaaéoqeﬁm HE
pelleHneM BamKHBIX JIJis (pammfrm{on KJHKY BOTMPOCOB, & YCIEXOM |
CBOMX - JIMUHBIX Pa3GONHHUBMX HefcTBUIl . Homo\\w repwawcmu
coJIaT, YOUBAIOIIMI MHPHBIX COBETCKHUX TIPakIad, HACUJIYIOILUH
JKEHIIVH FJIH COKHUrAIOIIMI KOJX03Hble CTPOEHUd, OTBEUYAET UMEHHO
3a- 3TH TMpecTViTenusd (6aninTusM, VOHIICTBO, H3HACHIOBAHHS,
FOIKOT).

CurnepoBcKHe COMAATH, <CJIEI0BATENBHO, UCHOJHUTE N H
3TX 00 N[ € YT 0J0BHE X HPECTYIICHHH,

B umom, ocofoM IONOXKEHHH HaXOIWTC THUTAEPOBCKOe Ha-
4aJbCTBO — FePMaHCKie KoManjyiomue Bepxy. OHn — cosmarenu
¥ TIPOBONHUKN BCEH CHUCTEMBI- 3J10efAHMI, COBEPIIAEMbIX HEMEKO-
dammeTekuny 3axpatynkamu. Ilostomy 6Gblro 6Bl riay6oxo ouu-
GouHO paccMaTPHBATL MX TOJBKO KaK COYYACTHHKOB (IPraHusaro-
pOB, NONCTPeKaTe/IeH, MOCOOHHKOB) OOl eyr oo BHE X _Tpe-
CTYIUJICHHH, COBEPIUEHHBIX ¥ COBEpPIIAEMBLIX TIepMAHCKUMH BOil-
CKaMi. ;

OTBeTCTBEHHOCTh BEPXOB HMHOrO pofa, APYroro Xaue-
CTBa: OHMU NOBUHHLI M B JAPYTFHX, ¥ MH JHYHOQ ¢ 0B€pIlEH-
H B X # emé Gojlee TIXKKUX NPECTYIVIGHUAX — B CO3LAHHE ¥ IPO-
BOIEHUH TOJMTHKY, MPeICcTaBIgiourel codoio CIIOIIHOe HApYVra-

6 YromoBHas OTBETCTBEHHOCTH TUTIEPOBIIEB 81



TeABCTBO HAJ OCHOBAMH MEMAYHADOIHOrS [paBa ¥ CUCTEMY Op-
TaHH30BAHHOIO IOCYMApCTBEHHOrO GaniuTnaMa. [uTiepoBckue
BEPXH —HCHNOJIHUTENHU 3THX ‘\IG)KAYHH OLHBIX Ope-
CTYHJeHHU I

Tagym 006pa3oM HUCHCJHUTENb B cMbICIIe HAIIAOHA BHOT Y Y0+
JIOBHOTQ TIpaBa ¥ HCHOJHHTENb B CMbIC/E HHTEPHALWOHAILHOTO
YLOJIOBHOTO [paBa—He BIOJHe TOKIecTBeHHble Qurypol. Oba oHu
BOLIIOJHAIOT COCTAB KOHKPETHOIO NPeCTYNJICHNA, U B 3T0M CMBICIE
oyt —Geccropuple uemonHmTend. Ho wux rayGokoe pasamyde
3aK/ioYaeTcd B 10M, 4TD 00a HCMOJHATE/S COBEPLIAOT P a3 i o-
POAHBIE COCTaBLI OJHMH — COCTAB OOILEYrOMOBHOIQ IpeCTyil-
JICHHA (OH I1031CMY OObIUHO LEHCTBYeT OAUH), 4 APy roii — cocran
MEKAYHAPOAHOLO TIPECTYNJIEHHs! (OH TO3TOMY OOBIIHO AeHcTBYeT
IPH MOMOITM MHOTOUMCJISHHOTO JIONLCKOIG anmaparTa).

B pesynprate —m B 3TOM Apyras OCOGEHHOCTH KOHCTPYKILUH
COYUACTHSI B MeXKAYHAPOAHBIX MDECTYILICHHAX — B chepe MexAY-
HAPOIHOTO VTOJOBHOTO I[Ip2Ba BO3HHKAeT ceBoeolpasHas dopmMa
uIeasbHofi COBOKYTHOCTH: 3[€Ch TIDH fIOMOUIM OLHHX M TeX
Xe geficTBu i CoBepUIaeTCs HECKOJPKO BPECTYILICHNI B Pra 3.
HELX Qopmax coyuacTusd KoHKpeTHO 3T0 BHIPAKAETCT B
crepyionter. TuTep W ero Kjuka, CO3JaBIlde TIPH MOMOILM Pria
MEPOTIPHATHIT CHCTEMY BOSHH3HPOBAKHOTO OaHIUTH3MA, SIBJISIOTCS,
" BONEpBMX, OPraHH3aTOpaMu Yy NOACTPECKATERAME
of0meyronoBHEX OGAHAUTCKHX NpeCcTymnJeHnHi
(yOuitcTs, usnacunoBanuil, rpabemeii 1 Apyris

X 370JeaHui, COBep-
H12EMbIX COJIAATAMI TepMAHCKOH apiMuH) M, RO-BTOPBIX, UCT O J-
HUTE JIMU MEXKIYHIDOIHBIX HDECTYIICHAR eHue KOH-
BEHIMH O 33KOHAX ¥ oﬁbmax\ BeTeHAS BOHID
I
K 11 [l TATSAHIIMX IPECTYIHIKOB B CMBCIE K anuoHa/lb-

H

paB& JOJIIKHBL
OBITh - OTHECEHBl Mipeskie BCErO [JIaBa HBIHEHIHETO repMaHCKOro
IpaBUTEJBCTBA U €ro TIILPHH-——FMTHEIJ K THTASPOBCKYE MIHUCTDHL
2To—camasi omacHas u HaubOJiee CBUpeNas Ipynna MOHYHAPOS-
HBIX TpecTymuuKkoB, (Ha BHNOUVHAAA HEHTPAJBHYIO " Pojlb B
MOAT'OTOBKE, OPrandsaliyy I OCYIECTBJICHHM BeJHYAlMied B HCTO-
pHu wenosewecTBa waTacTpodrl. [lostomy Tmraep u ero MHMHHE-
CTPBl JOJI%HBI [IOHECTH OTRETCTBEHHOCTL K&K OCHOBHASR, LEHTPAJIL-
Haf Tpymna MexIyHAPOIHLX [HPeCTyIIHAKOR,
€ ueMenxo-(QaniuCTCKON NPABUTENLCTBEHHOH TPYINON Hepas-
PHIBHO CBfisaHa APYrasd NMONUTHUECKAad [PYNIHDOBKA — GOJbIIHE M
82 ) -
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Majisle  «oOpepsl»  (aumcTcKoi napruu. 3akoHom | jekabom
1933 r. «O6 obecneuenuy eIMHCTBA MapTuy u rocyraperaar da-
WECTCKAs NapTHs Ghljla OpPraHiyecky CBA3aHa ¢ FOCYLAPCTBEHHBIM
ariapaTob. PYKOBOLZ[HJ«EJH/I DHTJISPOBCKIX MUHHCTEDCTB SBIAIOTCS
OMHOBPEMEHHO ¥ BOXKISMH Tapruy. JInua, BO3raB/gBlINe ODTAHbI
BIACTH Ha MECTax,-— BMECTE © TeM M DYKOBOLHTEN MECTHBIX
OaPTUHHBIX oxpra:Hszsanﬁif ’

Uz rtakoit CTPYKTYPBI 6eccnopeH CJeAYIOWINA BBIBOJA: KPEINKO
CIIAsiHHbIE B CBOEU WOJMTHUECKON W TPABUTEJILCTBEHHOH HeATelNb-
HOCTH, «(Iopepbl» IIPaBUTEIBCTBEHHBIE U «(hIOpephly NHapTHiHbIE
[OJDKHBI OJHH2KOBO HECTH OTBETCTBEHHOCTb 33 THTJIEPOBCKHE
suonesinus. K 370l e mpecTynHON NpaBHTEbCTBEHHON U NapTHi-
HO!l BepxyuLIKe MHOJIKHO OBITh OTHECEHO U HeMEKOoe -BOeHHOEe
KOMaH0BaHNe, OpPraHu3yiolee GaHIuTCKYe AeHCTBHA q)aIHHCTCKHx
‘apMufl u-pyKOBOJSIIee ITUMH [efCTBHIMU.

HenocpencTBeHHO K 3TOH TPYINE HAUUCTCKHX OaHAWTOB MNDH-
MBIKAIOT W MHOTOUHCJIEHHBIE YIOJHOMOUEHHBIE W NPELCTABUTEN,
HAMECTHUKH U TaylefTepsl, MPOBOASAIKE B JHIHD NMOMUTHKY Tep-
popa, rpaexa W HacHJIHH Ha OKKYNHPOBAHHLIX TEPPUTOPUAX H B:
camoli [epmanui. ;

B nore toBapuma B. M. MOJIOTOBa or 11 mag 1943 r. Yr{a-"
3bIBAETCS:

«Cosetckoe [IpaBuTeInCTBO Bo3saraer, npex{ﬂe BCEro, Ha mpa-
BSILLYIO THTJEPOBCKYIO KJIMKY # Ha KOMAHIOBAHME HeMENKO-(a-
IECTCKON apMHUM BCIO TIOJHOTY OTBETCTBEHHOCTH 24 STH II0JJbie
IIPeCTYIJIEHN S, COBepliaeMble B rpyloe HapyiicHne OCIeNpUHEATEX
IpaBu/l BeleHus BOHHBL

Coserckoe [IpaBuTesbCTBO CuUMTAeT TaKiKe IIEJHKOM *OTBET-
“CTBEHHBIMH 34 TIeDEUHCJEHHbIE TPECTYIJIEHUT BCEX TEX LUTEPOB-
CKHMX UYHHOBHHKOB, KOTOpBIE. BeJalT HaGopoM, YBOLOM, NepeBO3-
KOIl, conep:XaHueM B Jarepsx, Npoxaxkefi B paGeTBRO H 6ecqeﬂo-
BEUHOH 3KCcIoaranueit COBETCKHX MHDHBIX I'DAXIZH, HACHABHO
VBE3S8HNBIX B3 pogHoW crpaubl B lepmanmo. Mexons ms aT0ro,
Coserckoé llpaBuTesbCcTBO CYMTaeT, YTO CTOJb Ke CYPOBYIO OT-
BETCTBEHHOCTh, KaK ¥ [JIaBapU THTAEPOBCKOi [epMarmu, HoKHb!
HOHECTH Takue yiKe H300HYEHHbIe HPeCTYNHUKH, KaK «IJaBHbIH
YIOJHOMOYEHHBI 1O MCHOJB30RAHUI0 pabouell CHIbl» rayjeirep
®pui, 3aykedb M THTJIEPOBCKHE HAMECTHHMKH Ha 3aXBaUeHHBIX CO-
BETCKHX 3eMJIX: «pelixckommccap Ykpaumubl» Jpux Kox, «pefixe:
komuccap Octiaupas (reppuropun Jlutosexoit, Jlatsufickoil, Jc-
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Torckolt ® Denopyccroll coBeTckux pecny6suk) Ieitmpux Jlose
H ero no'momHuK—«neHepaanbm xomuccap besopyccuu» Buib-
reapm KyGe, a Takixe T'JIaBHBII BIOXHOBHUTENb HEMEIKO-(haiiucT-
cKkux paGoBaaneleleB Aubdpen Posenbepr, saHEMaiomuil IocT
«HMIEPCKOrO MHHHCTPa MO, JeJaM OKKYNHDOBAHHBIX BOCTOYHBIX
obJiacTeir».

Futnep u ero MHHI/ICprI pyKOBop;memd (amucTCKON NapTHH,
HeMEIKOe BOEHHOE KOMaHIOBAaHUE, YIOJHOMOUYEHHBEIE THTJEPOB-
~ CKOI'O IIPaBUTEJILCTBA HENOCPEJACTBEHHO IIPOBONMJM NOJUTHKY TO-
' CYJapCTBEHHOro GaHAMUTH3Ma, 3aK/JII0UYaloNlyiocs B IJIaHOMEDHOM
OCYIIECTB/ICHMH BCCHl CHCTEMBI MeX/YHAPOLHBIX TIpeCTymJieHn:
BEPOJIOMHOH ar peccyd, Teppopa, HapylleHus Me 1y Ha PO IHBIX 06s-
- 8aT€JIbCTB, HApYIIEHHS 3aKOHOB H OOBIYaeB BeJeHUs BOHHEL,. Op-
TaHu3alluyl BOeHHOro GaHAuTu3Ma. Bee 3T BesHuafiliue mpecTym-
JIEHUS] TIPOTUB 3aKOHA ¥ IUBUJIM3AIWH, BCE 3TH Taryafilime 3J0-
JleqHUsd, COBeplléHHBIe NPOTHUB IIeJBIX HAapOAOB,— JeJ0 PYK THr-
JIEPOBCKUX BEPXOB, XOTS H He HX DYKaMM CIKHUILAIOTCs TOPIHAA
¥ yOuBaloTCs MHpHBIE Ipaxiane. PalmcTCKWe TJaBapd — IIOM-
JIEHHbIE OPraHy3aTOPBl ¥ HCIOJHHUTEJNH MEXKAYHAPOLHBIX TIPECTYII-
JISHHH.

Taxopa meppas rpynma TAryaimux MeXAYHAPOJHLIX IPECTYI-
HUKOB. :

XOpowo u3BecTHO, 4YTO (ALIMCTCKHE IIPaBslfe BepXH, THT-
_JIEPOBCKAsl KJIMKA, MMEIOT CBOIO «CONHAJBHYIO 6asy»: MX NOAAep- '
JKUBAIOT TePMAHCKHE MOUIHBble (DHHAHCOBBEIC M XO3SUCTBEHHBIE KOH-
HepHbl. ['WT/IepOBCKOE MPaBUTEJIBCTBO PSOM MEPOIDPHUSTHH CO-
_JelicTBOBAJIO KOHIEHTPaHHH NPEANPHATHH H KalHTaJ0B, CO3JaHHIO
B CTpaHe IJes/ibl NPOMBIILIEHHBIX H (DHHAHCOBLIX «dopepoB». Ha-
‘puMep,” 3akoHoM 15 mas 1933 r. oTAesbHBle NpeAnpHsTHS GBLIA
NPUHYAUTEJbHO TNPHCOEAMHEHbl K KapTreaaMm. Ilo zaremy 30 dH-
Bapsi 1937 r. akuwonepHele ofmiectsa ¢ Kanutaiom 10 100 Tic.
MapOK TIOAJNEKAN JUMKBALAIUY, ‘H BUPELb PA3peliaiuch JUIb 06-
mecTBa ¢ Kanuranom ne MeHee 500 Thic. Mapox. ,

IMo pammeim 1935 r., B [epmamum 6riio 7.840 axrizoHepHBIX
KoMnanpi ¢ xamuragoy B 19,6 MUIDH. Mapox, mpu uéy KamuTajioM
B 4 wmupxa. Mapok Biajfesu 15 kpymHedmmx xommepHos («®Dap-
- Gen-unaycrpu», Kpynn u np.), Kanutansom B 6,7 Mapa, Mapox —
56 KOHIEPHOB. 3a MOCJeIHHe — IIPeIBOEHHbIE H BOEHHbLIE — [ Ofikl
KOHIEHTpaUusi MOHONOJHUCTHYECKUX OObeiuHeHHH B [epMmanun
[POUCX OTHII: '58¥C\C|HOPIHO B eulé boviee KPYMHLIX pasMepax, O6pa-
30BaJICsi MOINHEI CJIOH (bUHAHCOBLIX H npowblmneHHblx MarHaros.
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Mx nonuruueckas mO3UIHs $CHA: 3TO — XO035€Ba, HA KOTOPHIX
peBHOCTHO paGoTaer (HallMCTCKas TOCYAapCTBEHHAs MAalluHA. Ka-
KOBA K€ UX POJib C TOYKH 3DEHHS YrOJOBHO-NIPABOBOM? ;

TIpy paspenieHHH STOTO BONPOCAa HEOGXOAHMO YUeCTb APYLHE,
BeCcbMa CyllecTBeHHble OCOOEHHOCTH COYYACTHS B MEXKAYHAPOML-
HBIX IPeCTYIUICHHAX, OCOOEHHOCTH, CBSI3aHHBIE CO CBOEOGPasHOH
HPUPOLOY MOHATHA KJMKHS,

CoyuacTe — SBJICHHE CJICKHOE: OHE' OXBATLIBAET PasHOPOIHbIE

COTJIALIeHHs] TIPeCTYNHAKOB — OT NPOCTOro CroBopa JBYX BOPOB
0 CJHOXKHOH OpraHMsanyuu KOHTppeBosroumonepor. Korma coyua-
CTHe NpUHEMAEeT ONacHYI0 (QopMYy yHacTHd B "pranusandd, Gasme,
6ao0Ke, llafike, 3aroBOpe, T. €. yYacTHs B OO0DbeIuHeHnd, CO8IaH-
HOM JIJIs1 COBEPILISHUST TPECTYTIIeHUH, CBA3b M BBARMOOTHOIIEHUS
.COYUaCTHHKOB COOTBETCTBEHHO MpuHEMAIOT Gojee cioxkuble dop-
MBI UJIeH GaHAbl MOXKET He BHATH BCEX UJICHOB CBOEHd Gamibl, HO
8 TO 2Ke BpeMs OH LOJIKEH OTBeYaTk 32 BCe e€ IpecTynHble Jgei-
cTBHs. IT0 MONONKeHHE OblI0 uETKo CHOPMYNMPOBAHO B peuH
A. §l. BoIMHCKOIO Ha MPOIeCcce aHTHCOBETCKOTO MPaBO-TPOUKHCT-
CKOro 16/10KA.
-~ «Jlns coyuacTus HyXHO ofllee, 06DbeIMHSIONIEe COy4acTHH-
KOB JaHHOTO IPECTYIUIEHHs HayaJjo, OOUIMi NPECTYIHBII 3aMBICe.
g coyuacTHa HYKHO OébeJIHHe'{He BOJH B OOmeM H eIVHOM
JJIsT BCeX YYaCTHHKOB MpeCTYIJIeHHs HampasJerud. Ecgm, cka-
KeM, Iafika rpabutesnell GyHeT JeHdcTBOBATHL TaK, YTO OJHHU U3
ed yuacTHHKOB OYAyT »Keub [A0Ma, HAaCHUJIOBATh XKeHUIuf, yOusaTh
M TaK Janee B OJHOM MeCTe, a Apyras 4acTb LIAUKY — B JPYIrOM,
TO, XOTs Obl Te M JPYrue He 3HAJA O npevcry'memmx COBEepPILEH-
HBIX {a3fesbHO KakoH-Tm60 "acThio 06LLeH WIafikKH, — OHH 6V;LYT
OTBEUATh 3a BCIO COBOKYIHOCTb NMPECTYIIEHHH B moJHoM 06bEMme,
€CJIi TONMBKO GYIET [0Ka3aHO, UTO OHM COIJIACHJINCH HACUET yya-
cTus B 3TOI/I Gange A5t COBEpUIEHUs] TE€X WJIU IPYLHX PECTYil-
JICHUE *

Taxmm o6pasom GoJee cJoxHble (GOPMBI COYUYaCTHS B 0 0 11 U X
npecTynaeHu X (ydacTMe B OpraHusauuy, Gaxie, GJjoke
A T. I.) IproOpeTaloT HOBble UYePTHl, W OTHAe/bHbIE COYUYACTHUKH, He
3Hasi APyl Jpyra, OJEKHBI OTBEYaTb 83 «BCIO COBOKYIHOCTH Ipe-
CTYMJIeHAH», COBEPIIEHHBIX BCeMu coyuyacTHHKamMu. CoBeplieHHO
OUEBHIHO, UTO OTBETCTBEHHOCTH COYUYaCTHHKOB Me X Ny Hap o A-
HBlX OpecTynJaeHu# emé ciokHee: 37ech AefiCTBYeT OUYeHb

t CyneGHnift  OTYET TO JEJIy AHTHCOBETCKONO  «IIPABO-TPOMKHCTCKOTO
Gaoka», M., 1838, fOpwanaT HKIO CCCP, crp. 61 :
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pasBeTBACHHBIN almapar, CcJjaralomuiics #u3 UEJI0H  CHCTeMB
3BEHRER, 3/[8Ch NI03TOMY HHTH, CBASHLIBAIOLINE OTIEJbHBIX COy4acT-
' HUKOB, emé 6oJiee CIyTaHb!, TOHBIIE.

B YroJioBHO-IIPABOBOM CMBICHE MMEHHO B 9700 yeaoxuéaHoft
CBS3H COYYACTHUKOB TPAHb, OTAEAONIAT «KJHKY», KaK OODbelu-
HEHHe MeKYHAPOMHbIX IPeCTYIHEKOB, OT «6aHlbly, KaKk 00 HeAuHE-
HES YDOJIOBHBIX 2JIEMEHTOB, MJHM OT «OPTaHH3AUMH», KaK 00bein:
HEHUA KOHTPPEBOJIOLHOHEPOB. JTa OCOOSHHOCTh KJHUKH H €€ Io-
cOOHUKOB HAXOAWUT CBOE BEIPAXKEHWE B KOHKDETHOM JEHATEILHOCTH
COYYaCTHEKOB. ,

Tepman Broxep, Biajelel repMaHCKoro 3/1eKTPOKOHIIEPHA, HJH
DpHCT [lenreH, cTanpHOA KOPOJb, KOHEYHO, (U3HUECKH HE IOMO-
- TalOT pacmoJssiiuMcd no EBponle ruTIepoBCKUM cosfataM U odM-
1iepaM rpabuTh. MHpHOE HaceJleHHe, JKeub KoJiXo3Hoe pobpo. Cna-
HaKo 9T (PHHAHCOBble MarHaTbl, BCEMEPHO INOJJepPKUBAIOLLHE
IUTJEPOBCKYIO KJHKY, CBOMMH CDEeJCTBaMHM, 3aBOAAMH, HYIHKaMH
0KasblBaioT PeaspHyl0 NOMOMmIb (DAIIHCTCKHAM 3JI0AEAM, YKPEelJIanT
CHCTeMY T'HTJIEDOBCKONO TOCYAaPCTBEHHOrO GAHIUTHA3MA. :

IlosToMy Heveuxue OUHAHCOBblE U IPOMBIILICHHLIE BEPXH
TAKXKE HOJUKHBI ObITh HPUBJEUEHBI K YIOJOBHONH OTBETCTBEHHOCTH.
Oupenensigs NONUTHKY (AIIUCTCKOR BJACTH M HOMOTas npoBeje-
HUMIO 5TOU NOJUTHKH B KHM3HbL U TaKUM 00pazoM 06BeIUHds CROIO
BOJIIO «B O6LIEM ¥ eNHHOM /JIS BCeX VUYACTHHKOB IpecTyIeHuit
HaI'paBJIeHuH», HeMelKue (UHAHCOBbIE MAarHATH SBJISIOTCH  CO-
VUACTHUKaMH — OPraHH3aTOpaMH # HOCOOHHKaMH  HallifCTCKUX
310meayuil. 210 0cOGEHHO OTHOCHTCHA K TeM, KTO HeNnOCPEeACTBEHHO
HaJKUBAJICS HA BOeHHOM rpabexe. B asrycrte 1943 roza, B Te nuH,
KOrja oA MOomHBIMH yAapaMu Kpacnoii ApvuE CTPEMHTENBHO
OTKaThIBAJMCh HA 3anaf (QampcTcKue 3axBaTuuky, tpect «Pelixc-
pepre [epvan TepuHr» _co3fal «YKDPawHCKOe aKuuOHEPHOe 00-
wectso crTanu». OpranusaTopsl HOLOGHBIX «QBUIecTBy, BODH M
rpabuTeny, HAXKHUBAIOLIKECS BO BPeMS BOHHBI Ha KDOBH MHJITHOHOB
JHoJel, He AOJKHBL OCTaTbCs BHE YILOJIOBHOTO NPABOCYAHS.

He Moryr u He JOJIKHBI VATH OT YrOJIOBHOH OTBETCTBEHHOCTH
HUaCTHB € JHUI A, HE COCTOAINHE B apMHH ¥ HE 3aHHMAIONIHE
HAKAKUX JOJIKHOCTEH, COBEpIUIWBINUE MPSCIVIVICHHH, CBABAHHbLIE
¢ BOfiHOU. . B ocoGeHHOCTH HeoOXONHMO OTMETHTH JBA POJAA TAKHX
NPeCcTYIVIeHHI: 3KCIJIoAaTAllUA [OAHEBOJBHOIO PabCKOTo TPYAA U
CKYNKa BbIBE3EHHOTO 113 OKKYNHPOBAHHLIX 00nacTell 3aBefOMO Ha-
rpabyieHHOTO UMYHleCTBa.

Srtu ofe rpynnbl gedHuil cCOmepKar BCe NPUAHAKH YIrOJOBHO-
HakasyeMblx jgesHud. Te TpyZoBble OTHOLIGHHS, KOTOPBLIE CKAAZbI-
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Balorcs B FepManift MeXy MMAOPTUPOBAHHBIM PabOTHHKOM U €r0
XOSSIMHOM, 3TO — OTHIOAbL HE OTHODICHHS HaliMa Jaxke B CMBICJE -
SKCIVIOATATOPCKOT O OpaBa  KanuTaJuCTHIECKOrO TOCyRapeTsa,
paBa, IpH KOTOPOM IpeanoJaraiercs, No Kpaiineil mepe Gop-
MaJibHO, CBOGOJHOE pacnopsKenne HaHABLIETOCA CBOEH pa63qen
CHJIOH ¥ HEKOTODBlL, XOTb U OuEHb CKYIHO pzemamemiipoaaﬂﬁbm
pexkuM Tpyaa. HacuancTseninii e yBOX Jofell B HeMenKo-ta-
" HIMCTCKOE pabCTBO, NPHOGDETeHHe XO3ANHOM HEOTPAHRYeHHOH BJja-
cTH Hal paGOTHHKOM H KecToualilas SKCIIOaTanlsd NocheHero—
BCe 5TM QaKTH M AeflcTBUA 06pa3ylOT COCTAB paAfa NpecTviienul,
H3BECTHBIX JOOOMY YIOJIOBHOMY KOAEKCY: HCTSI3aHHH, HEe3aKOoH-
HOT'O JIMIJEHUS CBOGOJDBI, TEJECHBIX NMOBpeXAeHuii ¥ p.

C MOMHBIM OCHOBaHWEM [OYTOMY - HOTA TOBapumina B.” M.
Monotosa or 11 wag 1943 r. ykasoisaer: «CoBerckoe [lpasuresn-
CTBO B TO K€ BpeMsl BO3Jaraet IOJHYIO OTBETCTBEHHCOCTH M HA
uaCTHRIX Jun B DepManmy, XoTophle O(ecuesNoBedHO SKCHIOATH-
PYIOT Ha CBOWX IIPSIIPUSTHAX My B CBOEM JOMAlIHEM XO3dHCTBeE
TONHEBOJBHBIH TPYA MUPHBIX COBETCKUX TPAXKAAH. IDTH YacTHBIE
JMEA LOKHBL TOHECTH CBOIO OTBETCTBEHHOICTbL 34 NPUUHHEHHBIC
WMH COBETCKHM JHOLSM OeCUucJieHHble JHMINeHUs ¥ CTPALaHug>.

TIpunoGperenrie BLIBE3eHHOro M3 OKKYNMPOBAHHBIX OfJacTed
ofopynoBaHua 32BOJOB u (abpuK niU IpHHALJIEKAIIMX OT/eNb-
HBIM OprapusanusM (dabpur, MMeHHil W JOMOB HAa OKKYIHPOBAR-
HOW TEDPPUTOPUYK -— HE UTO HHOe, KaK NIOXYHIKa 3aBeLOMO Kpaje-
HOIO MMYIIECTBAa, 32 KOTODYIO YacTHbie JMIA JOJIKHB HECTH B
TIOJIHOM Mepe YrOJIOBHYIO ¥ MATEPHAJBHY!O OTBETCTBEHHOCTD.

TakuM 06pasoM C TOYKH 3PeHHsl YrOJIOBHO-NIPABOBOI UJIEHE
QawmcTeroll Opragusaiuy Mex AyHapOHbIX HPECTYNHHKOB HIPaoT
CAEAYIONIYIO POJIb! ['atiep u ero MUHHCTPH, _pyKOBORUTEH da-
LIACTCKON NapTud, KOMaHIOBaHue repMaHckoil apmuu — [epunr,
Fecc, l'e66eapc, Tummiep, Pubbenrpon, Posenbepr u apyrue
UeHBl TUTAEPOBCKON KIUKH SBJASIOTCH OPLaHU3aTOPaMH # U C I 0 JI-
HUTeEJAMHY; NOALEPKABAONINE UX PYKOBOAHTEH (QUHAHCOBHIX
4 NPOMBILIIEHHBIX KOHHEPHOB — OPraHU3aTOpPaMH M N O C OO HH-
KawMul TArdafimx NOCAraTesbeTB HA OCHOBBI MEXKAYHAPOLHOTO
ofuienust ¥ Y€JI0BEUECKOU Mopamu. Bce unennl rutaepoBCKOi
KJIMKH — He TOJIBKO YYACTHUKH MEXIYHAPOAHO! Gamjibl mpectyi-

i BomosHeyHe OJHHM JHUOM HECKOJbKMX (DYHKUHH — OObYHOe sBJACHHE
HPW COBEDUICHUE MPECTYIICHUH N0 CoydacTwio. Tak, OpraHusatop ¥ NOCOTHEK
XMIEeHRAH HEpeAKO YYacTBYIOT H B CAMOM XHHICHHH HAMYIIECTBA,
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HHKOB, HO H OpraHHSaTOPbl HEHCUHCJHMOTLO MHOMXKecTBa ofuie-
YrOJIOBHBIX Hmesnuil (yOu#icTs, rpaGexed, paspyuienuit u T. A.),
YHHHMBIX THTJICPOBCKHMH 32XBATYHKAMH.

3a 3TH OOUIEYroJIOBHEIE MPECTYIJIEHHSl [LOJ/DKHBI HECTH IOJ-
HYIO OTBETCTBEHHOCTh TaKKe KOHKpeTHble BHHOBHHUKH OTHENbHBIX.
OPeCTyIJIEHHH — HeNocpecTBeHHble YOUHANE!, NOAXKULATENH, Ha-
CHJIBHHKH, SKCTI0ATaTOPH! padckoro Tpyma u CKyHU_LUKId 3aBeIOMO
KPafeHoro.

CypoBas Kapa JOJIKHA IOCTHTHYTH BCeX MOBHHHBIX B TArHail-
WX 3J0JeAHNAX NPOTUB KYJbTYPHl M UeJOBeyecTBa, Bcex Oes
HCKJIOUEHAS IHTNEPOBCKUX TPECTYNHRKOR — OT e(ppemopa PALO-
Bom Lo edpeliTopa Ha TpoHe, ‘ >

i !

Xapbtxoscxm npolecs HAN TePMAHCKEMA MPecTYIHHKaMU, Dpo-
e B gexaépe 1943 1., NOCHYIKMAI MOBOIOM JJd TOCTAHOBKY
ABYyX CHENMANbHBIX BONUPOCOB, CBH3AHHBIX ¢ YIOJOBHOH OTBET-
CTBEHHOCTBIO THTJICPOBIEB: BOUpPoca 00 YyrONOBHOX OTBE T-
CTBEHHOCTH BOCHHONJIEHHBIX | BONPOCA O 3HAUCHUHA
npukasa O6a sTu BONPOCE 3aACHYKHBAIOT CAMOCTOSTENHHOIO
PACCMOTPEHYS.

Kak Opury ormedeno Bpuue, [aarckas xompesuus 1907 r. no-

BOJIBHO HOAPOOHO persaMeHTHpyeT HOJOMKeHWe BOCHHOCIYXKAUIUX,
B3AThiX B maen., Corjacwo cr. 4 Daarckofl kouBeHuuu — «Boen-
“HOTJICHHbIE HAXOMATCH BO BJIACTH HENPHUATENBCKOTO INPABUTENb-
CTB2, a He OTAEJbHLIX UMIl Wix OTPSAOB, B3SBUIMX WX B IJICH.
C suMu HaasexuT ofpamiaThes yesoBexomoOuso. Be€, uro npu-
HANJIEIKAT MM JIIYHO, 32 UCK/IOYSHHEM ODYIKWs, JoOUlafeld u BORH-
HBIX OyMar, ocraércst uX cobcrsenmocTrio». Corgacho cr. 6 Taar-
CKOl KOHBEHIWM pPabOTH, X KOTODBIM TOCYAapCTBO MOMeT Ipi-
BJIGKATh BOEHHOIJICHHBIX, «He JOJKHEI ObITh CJMLIKOM oOOpeMe-
HUTEJILHBIMA 1 HE JOJKHBI MMETh HHKAKOTO OTHOIIEHWS K BOEH-
HbIM JeHeTBHAM» W T. A.

B cuay omix ¥ JApyruX aHaJOTHYHBIX MoCTAHOBJeHHH I'aar-
CKOM KOHBEHI MY BOEHHICHYMKAIUUNA T000H apMud, OKa3aBUIUCh
B TJIGHY, B 7paBe, KOHEUHO, PaCCUMTHIBATE HA BHMMATENbHOE OT-
HoUleHue K €ro MHTepecam u HyskZaMm. Ilostomy HeIb3sd H3HY-
PATH BOGHHOIUIEHHBIX TPYAOM U TOJIOLOM; INO3TOMY HEMIb3s Cy-
AUTb @ KapaTb BOSHHOIJIGHHBIX 3a JelCTBHe, COBEPIIEHHOS MMH
B VCIOBHSAX G0eBOil 0OCTAHOBKM,— HaTpHUMep, 34 HAaHECEeHHe paH
uAW OpHYHHeHMe cMepru B Goio, Ho GesHakasaHHICTh BOEHHO-
MIEHHBIX HE MOMET, KOHeYHO, GBITL a0COoJNOTHON M Oecmpeaesh-
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vofi. He pmomxua u ne moxer popora B TjeH HPEBPALIATHCS
B NYyTh K BCEUPOIISHUIO, B MyTh K KTOTAJHHOH» aMHHCTHH BCErD
6¢3 MCKJIOUEHHd, 9T0 COTBOPHI“BOSHHOCAYIKAIUA 10 IJIEHA,

MoxHo mpuBecT# caexyommii npumep, Iea auuma — Mpawos,
rpaxnanui CCCP, u meMenmkuil mopganuslil Mioijiep—CoBepIiniu
B 1940 r. y6ufictso Ha Teppuropun CCCP. Msanop 6sl1 moiMaxs
v ocynkAgH. Mionnep Gexan B epmammnio, Guli Tam MOOHUIHSO-
BaH, OTNpaBJgeH Ha BocTounslll (QpOHTw 34€Ch B3AT B IJIGH UYa-
crsavin Kpacmolt ApMum, a savem pasobnauén kak IJABHBIH yua-
CTHUK YIGHHECTBA, coBeplIéHHOrO B 1940 r. Moxuo Jn salluIIaTh
Te3ue, Y10 B OTIHUME OT OCYyXKAEHHOro MBamoBa I/IaBHBI BHHOB-
HUK yOuiicTBa Mioiep HOJ/DKEH OCTAThCS HEJOCATAEMBIM JIJI%
Cyld ¥ HAKasaHud HA ToM ELUHCTBEHHOM OCHOBAHMH, YTo OH,
Mioyiep, moman B IIIeH?

Mexzy Tem IPeCcTYIIeHHs, COBEPIIEHHblE NICHEHHBIMA THTJIE
POBUAMH, KaK ~H3BECTHO, HEH3MEPUMO TsoKejee — TiXKenee He
TOJBKO TIOTOMY, UTC UUCO HX JKEPTB HEUCUUCTHMO, UTO PKEDTBHI
STH. yMUPAJIM MyYeHUIeCKOH CMepTbIO: THTIJIEDIBCKHE IIpecTylje-
Hust. TS2KeJiee | TIOTOMY, YTO OHM COBEPUIANCE JII0ABMH, KOTODbIe
Ol 00dA3aHbl OJI0CTH 3aKOHBl ¢ TPABHAA BOHHLI, a Ha JeJe
KECTOKO MX HAPYIIUJM U TEM CAMBIM, N0 CYILECTBY, CaMu [0~
CTaBHM ce0s BHe PerKEMa BOMHDL, 7

Ha XapbKoBCKOM mpolecce NOACYLMMbI Pul cKasam: «5J—
COJIIATY. DTO — KJeBeTa na coqagarta. Comgar cpaXkaeTcs: Ha MmoJe
OpaHy; COJIAT CPAXKaeTCs ¢ COJIATOM, BOOPYKEHHbIH ——ic‘\ BO:=
opyxeénnbM.  OcyXkAEHHbI Pun, Kax yeTaHOBUA UPUTOBOP I
XapbKOBCKOMY IIDOIECCy, 3aHMMAJICS COBEPIIEHHO HHBIM] He COJI-
HATCKUM [EeJIOM: OH MCTA3AN ¥ PACCTPESMBAI HY B YE€M He TOBUH-
HBIX MUPHBIX TpaxkpaaH. V3-3a 3THMX COBepIIEHHBIX aM Gecueso-
BeUHBIX 370NN Pun nepectan ObITH CONKATOM €€ 10 TOT O,
KaK Obla cxBaueH yacTaMu Kpacmoll Apmuu, m, cjaefoBaTesbHo, He
cTal BOEHHONJEHHBIM, Oyayudl CcxXBaueH. Pun — nolMaHHLIR K’
pasoOnauéHHblii mpecTynHUK. M 8akoHbl BOHHEI JOMKHBI IGBITH
obpatitensl ¢ 0coGoil cuadft MPOTHB HEro, BBICTYHNABIIEro B JABOH-
HOUl POJIM — GaHAUTA W BOEHHOCJYIKALIETo.

Hmenrno ® “@roM  cMbicie ¢, 29 JKenesckofl KOHBEHILAR
1929 r. ycrapoBuna: «IIpaBUTeNbCTBA BBHICOKHX HITOBapHBAio”
{UXCA CTOPOH PaBHBIM 00Pa30oM. IPHMYT WM IPeAJoKar Ha yT-
BepiK/IeHHe CBOUX 3aKOHOLATEJBHBIX YyuperkIeHUd B cjydae He-
DOCTATOYHOCTH WX YTOJOBHBIX BAKOHOB HEOOXONUMbIE Mepbl JJIfl
npeceIoBAHNSI Bo BPeMs BOHHBI BCAKOTO AEHCTBHS, MPOTUBOPE-
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-« Yaliero HHOCTAHOBJEHUSM HACTOSIICH KOHBEHILHE». B [OJHOM CO-
OTBeTCTBUR C© HPHBELEHHBIM ToCTaHOBAeHueM cT. 29 JKeneBckoi
KoHBeHnywy Ykaz [Ipesupuyma- B!E‘[)*XO»B!HOFQ Comera CCCP -om
19 ampens 1943.r. jgan coBeTcKoMy CVIy Haljexaliee opyLue
11 10e30TaraTeibHoR GOpuObl ¢ HpeCTyICHRIMY BOMHEL,

[praiun 0TBETCTBEHHOCTH BOESHHONJIEHHOTO 3a NPECTYIJICHNS
BOHHBI, COBepUIEHHbIe ¥M L0 ILIeHeHHd, HAIIE [IOJHOe TIPU3HAHNE

- B PykKoBoJcTBe O CyXOUYTHOH BOHHE, M3JaHHOM TIepMaHCKHM Ie-
HepadwuplM mTadom B 1902 r. B ®TOM DYKOBOLCTBE
yKa3ano: «Kro mapyiiaeT oiHC M3 S5THX 3anpelLesuil’, Koji-
MeH OBbITh NPUBJIETSH K OTBETCTBEHHOCTU CBOHM KE TIPABUTENb-
cTBOM. Ecsim € oH NOMNAaJ/J B NJAEH, OH HOLAAECKAT
HAaKa3aHyuio Mo 3aKOHAaM BOEGHHOTO BPeMeHH»’
7. €. 0 BaKOHAM, KOHEYHO, CTOPOHBI, B3sBHIEH NpECTYIHHKA B
T1JICH.

OTBeTCTBEHHOCTh BOEHHOILIEHHBIX 3a COBEDIIEHHBIE O Ije-
HeHUsl TPECTyIJIeH!s BOHHBI IpH#3HaHa u CyAeGHOH IPAKTAKON pas-
JMYHBIX CcTpaH, B mepuoZ mnepBoH MupPOBOH BOWHR!, B (deppazie
1915 r., dppanmysckuil ¢y B PeHHe OCYyIHJ IJIEHHOTO HEMEIKOIO
COJIlaTa 3a COBEPUISHHDBIE MM DaHee MOJKOr U YOHHUCTBO PAHEHbLX,

OTBeTCcTBeHHOCTD BOSHHOTJICHHBIX 33 NPECTYIIeHHs IPOTHB 3a-
KOHOB yi OOHINAeB BOHHEL, COBRDIIEHHBIE 0 TJEHEHHS, NpU3HANA

KPYTIHEUTIAME -aBTOPHTETAMA B 0BJI2CTH MEXIYHAPOLHONO MEPABA.
B sToM oTHOmEHAM 34CaYIKUBAET 0COGOTO BHAMAHKS CJACLYIOILEe,

Tlapumckast KordepeHlHs MO 3aKIOUSHUIO IIpe1BapPUTeNIbHOr0
M¥pa Ha NieHapHoM 3aceiaHan 25 sHBapa 1919 r. usbpana che-
BHATLHYIO KOMHCCHIO B COCTaBe 15 —TesoBeK 1O BOUPICY 00 YIO- -
JIOBHOU OTBETCTBEHHOCTH 3a IpecTylieHHs Boifinel. B 5Ty Komuc-
CHIO BOILLWM -BHAHEHINEe rOCYZApCTBEHHbIE TeATEIH § TEOPETUKHE
MexayHaponmoro mpasa: or CIIA — Jlamcuur, or Ppanunn—
Tapuape, or Beaprna — Ponen Kaxmewme, ot I“fwu.»w — [Tommuc,
ot Hramun — Awenwo n 1p. Tocne mpayxuvecaasodl paGoTh KoMHAC-
cua B sacemamuu 29 mapra 1919 r. moarororuaaa AOKJal, B KO-
TOPOM, MeXKIy MpourM, OBl YKasaHO, YTO COTJIacHO OGIIMM Havda-
J1aM Mex IyHapofHoro mpasa; «Kask/as BOOHIas CTODOHA HMEET
LOCTaTOYHO BJACTH ¥ ABTOPHUTETa, YTOOR CVAHTH JHMIL, TPEETOsa-
raeMblX BHHOBHBIMU B COBEPIICHHH npeCTymeHHH ., KOTOpBIE OT
HOCATCS K HapyleHusiM 3aKOHOB ¥ OOBIYaeB BOHHEI, €CJIM 9TH Jma

1 Peup HAET B AAHHOM CJYyyae O HapYMIepAH [PaBAI BOCHPeINAIOIHX
TI0/Ib30BANNE HA BOMHe DA3PBIBHBIMU IYJAMH, u T. L.
Z Ctp. 11 Pyxosomcrea,
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GyayT B3ATHL B IJIEH H/IN HHBIM nytéM mOmaiyT BO BJACTL 3TOH
cTopounl. Besxas BOIOOMIAas CTOPOHA MMEET, 4 €CJH He HMEET, 10
MOXKET YVIpeIuTb v cels COrjacHo coﬁuseﬂﬂomy 38KQHONATENb-
CTBY CVII, rrpaxm-amcxnﬁ 1Ji BOCHHBIN, NPUCHOCOBJEHHBI K TOMY,
4TQOBl paecMaTpuBaTh TAKOro poja JAesa '

Taxum o6pasom komuccus T919 roga, oGpasoBamHas H3 mDeJ..
orapuTesiell 10 rocyfdapers u BEJAIOYABILIAS BUAHEHIIAX CIIEIUA-
JUCTOB B 00JaCTd MEXIYHApOLHOTO TpaBa, € HCUEpPHBIBAIONLEH
ACHOCTHIO [IPU3HAMA OTBETCTBEHHOCTL BOEHHOIJIEHHBIX 34 IIpe-
eTynslenss BoiHbl, ‘C Toll Xe ONPENENEHHOCTBIO LOJUKeH OHITh
paspelllén M BTOPOH BONPOC — O 3HAYEHHWH IIPUKA3a.

Koreuno, apvus He MOXKET CVILeCTBOBATL 6es crpoxKapiied
Aucnunsusl, Bo sBpemda pofinbl TpeboBanpe AUCILUNINHAPOBAHHO-
cmu npuobperaen Besuuaiiniee 3nauenne, Ho Bcerma u Bcooay
DEYs MOJKET UTTH TOJBKO O BOHCKOBOH mucummmze. [lpn-
- %a3 GpocaTh B OLOHb JeTeH ¥ IKEHUIUH, NPHKa3 OTPaBJIATh -He-
SEHEBIX B <AylIeryOKe» — o cyllecTBy He BOUHCKHH JHpH-
Ka3: 3T0—NOACTpPEeKaATeAbCTBo K 3NO0OLeAHMUAM, 32
KOTOpble y HOJACTPEKATe M, W MCIIOJHHTEM MOTYT 4 JLOJCKHLI He-
CTH NIOJHYIO OTBETCTBEHHOCTD. i :

Haxe nefinmuurckuil cyn B mione 1921 r. no gejy oaHOro w3
fpecTynuukos BoHHbl 1914—1918 rr.— odunepa ,Zlﬂ'rvlapa TOP;
TeAKPOBaBIIEro 10 TPUKazy KOMaHIHpa TOABOAHON JIOJKH aH-
- LJMIACKOe TOCHHTAJBHOE CYLHO ¥ CTPEJSABINEro NO CIACaTe/IbHbIM
ANJIONKAM, NpHU3HAJ, 4To INpuKas HavyaJbHUKa He OCBOGOMEACT
fONYUHEHAONY OT YIOJNOBHOH OTBETCTBEHHOCTH 34 COBEPUIEHHOE
fgpecTyl/IeHUe, Tak KaK MNpPecTYHNHOCTh OTHAHHOPO IpHKasa ObLIa
QueBnaHa- Bonee moro, uanaHHLIH BO BpeMs HACTOULeH BOIHHbI,
15 okTa6pa 1940 1., TePMAHCKII BOCHHO- yI‘OTIOBHbII/I KOJleKe yCTa-
HaABIABACT, 4YTO TIOAUYMHEHHBIH, BRIIONHUBIIAN NDUKA3, NOIJCHKUT
 YIOJIOBHO{I OTBETCTBEHHOCTH, «eCAd eMy Obllo U3BECTHO, YTO
IPUKa3 HavaJbHUKE CONEprUT JeicTBue, siBisiOeecs OOLEYro:
JIOBHBIM ¥JIY BOWHCKAM IIPECTYIIEHUEM HIH TPoCTymKoMy (§ 47).
TlpectynHbill, TDOTUBOYENOBEUSCKUI XapaKTep TUTJEPOBCKUX 3JI0-
AedHud OTYET/MBO BMIeH KaXIOMYy HeMEUKOMY cospaty. Ilpn-
Ka3, TakuM o0pas3om, He MOKeT CJYXUTb CIlacare/bHBIM «LO0TOM>,
KyZa MOr Obl YKPBITbCA BHHOBHBII B IPeCTYIICHHAX BOHHBL.

t IlyrHpoBano MO PYKOIACH A I o»uxo'apra. «mnsomaraueckas Hepe-
flHcka © repMancKoe sakoHomaresbcTBo 1919—1920 rr. o cyne Hapm BOeH-
HBIME HPeCTVITHIKAMEY, : 1 s
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[JIABA HEBATAYA

CTb JAEJ O THTJEPOBCKUX MNPECTYNAE-
- HHAX

Boupocsl NmOACYAHOCTH HIpaloT 3HQUUTENbHYIO POJL B Opra-
Hu3anuy Goppbbl CO BCEMH MNPECTYIIEHHAMY; 0COOVIO BaKHOCTh
OHH NpHobpeTaroT, KOUAa NPUXOAMTCH GOPOTHCS € WMHTEDHANHO-
HaJIbHBIMH JeJUKTaMu M BO3HHKaeT NpofJeMa B3aHMOOTHOHIEHHR
MEXJY HALMOHAJbHOM W HHTEPHANMOHAJbHOU IODUCHRKIHEH.

B ofuieit ¢opMe B B OTHOIIEHHH THTJEPOBCKYX MpeCTYNJIeHHR
MOXKHO TIPH3HATH [PABUJBHEIM TaK Ha3bBAEMBIl T€p PHTO-
pPHAJNbHB# NPUHIUI: INpeCcTYIJieHHe TOAJEKUT CYLy TOIG
rocygapcTsa, Ha TePPUTOPHM KOTOPOIC OHO COBepilieHo, B coor-
BETCTBUM © STUM TNpuHIuIowm OyAyT npoBenedsl cyzefHble PO
uecce! B CCCP, beapruu, Yexocaopakuy, I'penn u npvrux crpa-
Hax 19 OOBUHEHAIO THTJIEDOBLEB B 3J0ACHHHAR, COBEDIISHHBIX
UMHE Ha TEPPUTODHU ITUX [OCYHAPCTB,  \ Pl

Tor daxr, uro HpeCTyn.HeHhH ITH COBeleIaJH/ICI: Ha Teppum»
pun, BpeMEHHO OKKymupoBaHHO#! l'epMaHuell, HU B KaKoi mepe He
MEHSIT MOACYIHOCTH. I'aarckas komsewimst 1907 r. npuzsaér
CUJIY 3aKOHOB, NefCTBYIOIIUX Ha TEPPUTODHH TOCYAPCTBA, AaXe
B MomenT €& oxyymamuu, Tak, cr. 43 3TO¥ KOHBEHIMH YCTAHAB-
jggBaetcs: «C (QakTHUeCKHM MepexoJoM BJACTH H3 _PYK 3aKOH-
HOCO 'TIPABUTEJBCTBA K 3aHABIIENY TEPDATODHIO HEHPUSTEJHO HQ-
cjefHull 00f3aH TPWHSATH BCe BaBUCHIINe OT EETo MEPhl K TOMY,
YTO0b, HACKOJBXO BO3MOXKHO, BOCCTAHOBHTH H OOecueuuTb 00-
UIECTBOHHBI TOPSIOK ¥ OOILRCTBEHHYIO XKH3HB, yBaxKas Cylie-
CTBYIOUIME B CTpale 3aKOHbl, OVAe K TOMY He BCTPETHTCH HE-
omosmmoro mpensrctBus, (C ocBoOOOKIeHHeM 3aHATON HenpHATe-
JeM TEPPUTODAY CHJId HAIHOHAJBHBIX 3aKOHOB €CTECTBEHHO BOC-
CTAHABAMBACTCS B TOJHONH Mepey.

B nocranosnenuu Ilnenyma BepxosHoro cyna CCCP or
11 nexaGpst 1941 r. «<O mopsake pacCMOTPeHHS e/l B OTHOIIe-
HUM JHI, COBEDIIMBUIMX MPeCTyNJIeHHe B MECTHOCTSIX, BPEMEHHO
BaHSATHIX HEMpHsTEJeM», © IOJHbIM OCHOBAHHEM YKasbIBaeTCSH:
«Cormacno c¢r. 1 OCHOBHBIX HayaJ YTOJOBHOTO 3aKOHOXATENb-
ctsa CCCP u COI0BHBIX PECIyOJHK, BCe JNHIa, HAXOASLHEcH Ha
repputopur  CCCP  (kpome MO/Ib3YIOMHXCS SKCTEPPHTOPHAID-
HOCTBIO WHOCTDAHHBIX TPAXIaH), MOAJENKAT 32 COBEPUISHHLIC MM
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a#a repputopur CCCP npectynieHust OTBETCTBEHHOCTH [O YT OJIOB-
HBIM 3aKOHAM MeCTa COBEDILICHHS MPECTYIMJECHHA» .

M3 toro, yro B mnpuBeAEHHOM NOCTAHOBJEHHM TOBODUTCA O
BCEX JIMUILAX, 32 UCKJIOUECHUEM JIUIIL NOJb3YIOUIHXCsT SKCTEPPH-
TGPHAJBHOCTHIO, HENOCPEJCTBEHHO CJeAyeT, YTO HHOCTPAHUEH, B
TOM YHMCJIE BOGHHOC/YKAMYE TIepMAHCKOH apMHUM, COBEpPHIUBIIHEE
npecrymyienus ua teppuropuau -CCCP, BpeMeHHO OKKYNHPOBAHHO
HeMeIKHMY 3aXBaTUMKAMH, NOMJEKAT OTBETCTBEHHOCTH IO yIo-
JIOBHOMY KOLEKCY COOTBETCTBYIOIIeH pecnyOJmKu.

He3piOqeMOCTh CYBEPEHHBIX 1DAB rocyiapcTsa, B YaCTHOCTH
apaBa OPHCAUKUAE HA BPEMEHHO OKKYIHPOBAHHOH TEPPUTOPHH, HE
BRISBIBAET COMHEHHH W y TEOPETHKOB MeXAYHApOLHOTO IIpaBa.
«IlpaBo BowIOLIEr0 rocyJapcTBa MPHBJIEKATbL K OTBETCTBEHHOCTH
¥ HAKa3biBaTbh CONAAT BPAaXAEOHOH apMum 33 npecTynIeHys, co-
BepIICHHBIE HA TePPUTOPHH 3TOrO TOCYAApCTBa, MOJIKHO ObITh
fpE3HAHO B MHTepecax CIIPaBeJJINBOCTH W TOTAE, KOTJa 3Ta Tep-
PHTOpHUST B MOMEHT COBepIUeHHS IpecTYIVIeHUsl Oblia OKKYIHpPO-
BaHA °.

B sassnenun PysBespra, clielaHHOM B aBrycte 1942 r., mpsMo
CKA433HO, 4YTO BHHOBHHWKY 3JOASAHMH HOJXHB OymyT mnpeicrarh
Hepen CyZoM «.. B TeX CaMbIX CTPaHAX, KOTOPhle OHM ceiyac
YIHETAIO0T... 5.

oumyro unpe;xeﬂaﬂmum B BOHpO»C 0 mo;wynno:cm Jien o
3JIONEARNAX, COBEPIIEHHBIX (DAIIMCTCKUMK BOACKAME HA BPEMEHHO
OKKYMUPOBAHHBIX TEPPUTOPHAX, BHeCJa Jekjgapanus CrajuHa,
‘Pyssenpra 1 Yepunnng ot 2 Hoalps 1943 r. «B momesnrt npeno-
cTaByienus Jr0GOro NEPEMUPHS,— IOBOPUTCA B J€KJapaliu,— Jio-
Gowy npaBUTEJLECTBY, KOTOPOe MOKeT ObiTh co3pamno B epmanus,
T€ repMaHCKHe O(QHIeps! W COJAAThl H YJeHbl HAaNMCTCKON map-
THH, KOTOpDhle OBLIM OTBETCTBeHHHl 3a BHILICYNOMSIHYThHIE 3Bep-
CTBa, yOmicTBa M Xa3HM MM NOOPOBOJBHO IIPHHHMANM B HUX
y4acThe, QYAYT OTOCJAHB B CTPAHBI, B KOTOPHIX ObLIM COBEPIIEHL
HX OTBPATHTEJBHBIE NEUCTBHUS, AJI TOTO, UTOGBEl OHM MOTJH OBITH
CYAHMBI ¥ HAK43aHbl B COOTBETCTBMU C 3aKOHAMU 3THX OCBOGOK-
JEHHBIX CTPaH W CBOOOIHBIX NPaBUTEJILCTB, KOTOphie GYAYT TaM
cospanbl. Cnucku GYAYT COCTABNEHbI CO BCEMH BOSMOMNKHBIME IO-
ZPOGHOCTSMHE, TOJYUSHHEIME 0T BCEX STHX CTDAH, B OCOGEHHOCTH
B OTHOLIEHNH OKKYIHPOBAHHBLIX yacTefl COBETCKOro Coio3za, [Toan-
mu » Yexocnopaxmy, IOrocmasuy u [peuun, BRaouast Kpur ©

* «Com. 3aK0HHOCTL», 1942, Ne 1.
2 Garner, ,International Law and the world War®, 7. II, ctp. 493.
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apyrue octpoBa, Hopeerun, Hauun, Huznepnaunos, Benbmg ﬂIOK*
cembypra, Opanuuu @ Hramn».

- Tagkum oOpasoM Jefa TATIEPOBCKUX HpeCTynHHKOB npopmy’r
,m:pea CyLaMH TexX CTpaH, Ha TEPPUTOPUH KOTOPBHIX OHH COBEp-
uaan  csou anojesduund. Corgacuo ¥Ykasy Ilpesnzuyma Bepxos-
sHoro Cosera CCCP ot 19 anpens 1943 r. gesia 0 mpecTymJieHHsX
HEMEIKHMX, WTaJbAHCKUX, PYMBIHCKHUX, BEHTePCKUX ¥ (DHHCKHUX FHT-
JIEPOBILEB JOJIKHBI pACCMATPUBATLCS BOEHHO-NOJEBBIMU CYAAMM,
ofipasyeMbIMIl IIpH TUBU3HSX.

[lpyHiun TEPPUTOPHAJBLHON TONCYNHOCTH He MOMKET, OHIKO,
OblTh € IUHCTBEHHB M B AelaX o THIJIEDOBCKHX IPECTy-
JEHHSIX; OH JJJDKEH ObITb BOCIOJHEH APYTHMI HDUHIHAHAME &
IpATOM B ABYX HAlpPaBJICHHAX.

[lpexxne Bcero HEOGXOAHMO MMEThb B BHIY, UTO MECTOM €O
BepUleHHA MHOTHX TArdafmmx npectymaesuit (yOuiictBa u wmCTs-
3aHUS BOESHHOIJIEHHBIX J HACHILCTBEHHO BLIBE3EHHBIX M3 OKKYIH-
poBaHubIX ofnacTell B T'epMaHWN0 MHDHBIX TPAXKAAH) CHYKHIAS
TeppuTopus I'epManud ¥ €€ BaccajoB, a HHOPAA OTKPHITOE MOpe
(DOTOT/IeHVWe TOCIUTANbHBIX CYA0B ¥ T. A.). HJs BO3gaHus 3a
S5TH BJOJESHHT «AOMALIHAS» IOCTHIHA ['epManud U €€ BACCANOB
COBEPUIGHHO HENOCTATOYHA., 3M4eChb NOACYIHOCTL [OJMKHA OHITH
[OCTPOEHA MO APYroMy TPUHHIUIY.

Emg B cr. 228 Bepcanpckoro QoroBopa yCTAHABIHBAJIOCH:
«'épMancKOe TPaBHTENILCTBO MPH3HAST 3a COMW3HBIME U OODBERH-
HUBHIAMUCS [IepIKaBaMy MpaBo TIPUBICYEHHT K KX BOSHHBLIM CYIaM
JHl, O0BHHSAEMbIX B COBEPICHUH HelicTRHl, MPOTHBHLIX 3AKOHAM B
06bIyasiM - BOUHEL.. rep\IabCKOG NPaBUTEILCTBO 0CS3aHO BBHILABATH
COIO3HBIM 4 OODBEJHHHMBLIIMMCH JepiKaBaM Wid TOH H3 HEHX, KOTO-
pas _oOpatuicsi K 'epvannu ¢ cootercTByOniedl mpocbboil 0 .BbHI-
Jaye Jl, NOBHHHBIX B COBEPIIEHHH AefCTBiil, NPOTHBHHIX 3a-
KOHAM H O0BIYasM BOHHBI». YTOUHAS 3TO HOJ0JKeHHe, cT. 229 Bep-
CaJBCKOrO  JOroBopa yCTaHaBmBa,.,: «CosepuiBiune JieHcTEHS
HPOTHE TPaKIay 04Ol 13 COMBHBIX ¥ O8LEIUHEBIINXCH JIepiKas
6yayT TePERaHbl BOEHHBIM CYIaM STOH AEDKaBLhIy,

Taxum 06pasoM He TepPMaHCKHE CYObl, 8 CYABl TOTO TOCYAap-
CTBA, YbH TpaxkaHe IIOCTPAfanM, MAOJIKHel Obliu, mo Bepecans-
CRKOMY [OIOBOpPY, paccMarpuBaTh [AeNa O TPECTYIJICHHSX BOWHS
H B TOM CJiyuae, KOrjla MeCTOM COBEpUIeHHS 3THX rpecwnnezmn
cayXKnia Teppuropus IepManuu.

OTH HOPMBI, KaK M BCe NMOCTaHOBJIEHHsS BepcalsbcKoro HOrOBO-
pa, IpeaycMaTpuBaBIlEe YIOJOBHYIO OTBETCTBEHHOCT: Buibresinma
M ero COpPaTHUKOB, He ObiiH NPOBEAEHBl B »KH3Hb, HO NOJOMKEH-

/
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Hbill B WX OCHOBaHWE NDUHUUI DeaslbH Ol HOACYAHOCTH — HOA
- CYMHOCTH CYAAM TOCYZApCTBA, Ubk TPANKIAHE UJd- Ubd WHTEPeCH
HOCTPajand OT NPeCTYIJICHUH -BOWHDBI, NOJ/KEH ObiTh NOJIHOCTHIO
BOCHIPUHAT M OCYIIEeCTBJIEH MNpH OpPIaHU3AUWH Cyda Hajg BUHOB:
HAKaMy THTJIEPOBCKAX 3J0ACAHHHA. [MTJIePOBILRI, COBEpIIUBIINe HA
TeppuTopln [epMandy H edésBaccaloB TPECTYIJICHUS NPOTUR CO-
BETCKUX [PAKAAH (BOSHHOUJECHHBIX, DAHEHBIX ¥ GOJBHLIX BOWHOB,
MUPHBIX Tpaxian) wiy nporvs pnrepeco CCCP, mopnexar [CYILy :
BoeHHbIX TpubGyHanon CCCP. =

Oco6oe mnonoXkeHHe CcO3MaéTCA NMpH OpraHH3anud CyAa Haj
BepXYIIKON (DalImcTCKOH TUpasuu, HAA [UTIepoM u ero KJUKOH.
Hx snonesiHus CTOJb OTPOMHBl U CTOJb OeccnopmM, uTO N0, CY-
IECTBY JAJi51 YCTAHOBJIEHHS M OLEHKM COBEPIISHHBLIX UMH UYAO-
BHINHBIX IPECTyHJEHHI HeT HeOOXOAMMOCTH B 0COG0Ml crefcTBeH-
HOlt W cyneGHOU Tpouenype. ¥dacte [WTiaepa B ero KiuKd MO-

¥eT ObITh pelleHa NOJUTHISCKHM BEPAHUKTCM MpaBUTELCTE N10-
e AMBIUHX JEMOKPATHUECKMX I'OCYLapCTB. :

Jegnapanusa Cranuna, Pyssessta u Yepuwass «O6 orRer-
CTBEHHOCTY [HTJEDOBIEB 3a COBEpLIaeMble 3BEPCTBA», TIPOBO3-
raCHBIIASY OTBETCTBeHHOCTb THTJEDOBUEB MepPer cyldaMu Tex
CTPaH, rje CoBeplianuch (QallUCTCKEe 3NOAEAHUS, B 3aKJIOUEHHS
YKaspIBaeT: «IJTa  JEKJapauds He 3aTParHBAeT BOUPOCA ¢ ILJaB-
HBUX IPECTYNHUKAX, NPECTYILIeHHUs KOTOPLEX HE' CBSSaEbl C Ompe-
neJSHEbBIM reorpadrueckuy MeCcTOM M KOTOPbe GyAyT HAKA3AHB
COBMECTHBEM (pelIeHUeM MPABUTEILCTE COIO3HUKOBY,

I'JIABA HAECHTAA
OTBETCTBEHHOCTb F'MTJEPOBIEB

Hex HEYeMas CYPOBas W, CISLOBATENLHO, CpaBeIIUBast OTBET-

— CTBOHHOCTB THIJIEPOBIER MPOBOSTAAlHeHA B PAl€ COOTBETCTBYIO-
HipEX JAeKJjapaluii H aktoB. Furiep u ero KJWKa TmoJayuuin 06
' STOM MEONCYHCTICHHbIe 1 BECHMA BHYLIATENbHBIE IPeA VIIDEK L HEL,
penyu HOCJefHAX HCKJIOUHTCNBHYIO BaXKHOCTL MMeer «3asBleHHe
Coserckoro [lpaBurenscTea 06 OTBETCTBEHHOCTH TUTJIEPOBCKUX
3aXBATUMKOB U MX COOOUIHUKOB 32 3JOJAESHHS, COBepLIaeMble B
OKKyIupOBaHHbBIX cTpauax Esponsl» oT 14 okrsGpa 1942 r. B
sroM Bakmenmem axte Coperckoe IlpaBHTENbCTBO «3258BJSIET BO
BCEeYCJABLIIIaHKe €O BCEH  PeIINTEeJLHOCTHIO U HENPEeKJIOHHOCTHIO,
Y10 BPECTYIHOE THTACPOBCKOS NDABUTEJNLCTBO ¥ BCE €ro mocod:
- - = 95



HUKH [JOJIXKHBl MOHECTH U JIOHECYT 3ac/JyiKeHHOe CypOBOe HaKa-
saHye 3a 3JIOJesHHS, COBepUIEHHBIE WMH NPOTUB Haponos Coser-

=ckoro Coi3a ¥ HPOTHB BCEX CBOOOLOJIOOMBEIX HApOJOB Ha Tep-
PATOPUAX, BPEMEHHO OKKYNHPOBAHHBIX HeMeIKol apmueil m ed co-
0BT HUKAMEL».

B nmokiame ‘Ha TopaxecTBeHHOM 3acenanuu Mockosckoro Co-
BeTa JellyTaTOB TPYASIIUXCHA € [NAPTHAHBIMU U OOILIECTBEHHBIMH
opranusanuavu 6 Hos6pa 1942 r. toapumy Crajud, rOBOps O BU
HOBHHKAX T'UTJEPOBCKUX 3JIOJEAHUH, cKaszan:

«Mbl 3HaeM BHHOBHHKOB 3THX G6Ge300pasuil, ctpoureliell «HO-
BOT'O mopsigxa B LEBpomes; BCeX 5THX HOBOHCIEUYSHHBIX TEHEpaJ-
.ryGepHATOPOB ¥ IPOCTO IyGEePHATOPOB, KOMEHIAHTOB U MOIKOMEH-
nanToB. VX nMena W3BECTHBI JeCsiTKAM THICSY 3aMyUYEHHBIX JIO-
- geft. HycTp 3HaOT 9TH najayl, 4YTO UM He YHATH OT OTBETCTBEH-
“HOCTHM 32 CBOM IpeCTyIIeHHS ¥ He MHHOBaTh Kapamwouiell pyka
3aMyYEHHBIX HAapOJLOB» . :

B samsnennu, chnenanzoMm B aBrycre 1942 r., Pyssesnst o1
mermr: «CrpaBeluBOCTh Tpebyer, urobhl oK (3axBaruuku—A, T.)
nOoJdy4dRJn TPpeLyNpexR Tenue (paspanxka npama.—A. T.)
0 TOM, 4TO TPUAET BDEM, KOTAA OHW JOJEKHSI OYAyT NpeicTaTh
nepen cygom», 12 oxrabps 1942 1. Pyspesnbr cHOBa <yKasas:
«Boxan 3THX CTpaH JLOJOKHBI [IOMHUTH, YTO OHH OYAYT CYIHMB
3a CBOH MPECTYILICHUSS,

Haxronen — u 3T0 0cO0EHHO CYIIECTBEHHO — B JieKJapaiiuy
Cranuna, PysBespta u Uepumiis, ony6GJuKOBaHHOH 2 HOSOpA
1943 r., B uHTEpECcaxX TPUALATH ABYX 0ObeAHHEHHBIX HAlBH arpec-
COPaM CREIaH0 TOPIKeCTBSHHOE MPeIVIpekIeHue: «... HeMmbl, Ko-
TOpbIe TIPUHUMAJE Y4acTHE B MaCCQBBIX pacCTpesiax HTaJbAHCKHX
odunepos, niu B Xaspax (QPaHINY3CKHX, HAIEDJIAHACKHX, Oe/bLIub-
CKMX W HODBEXKCKUX 3aJ0MKHWKOB, HJM KDPHTCKHX KDECThSH, HIIH
e Te, KOTOphle NPUHMMANY YYacTHe B WCTPeOJeHUH, KOTOPOMY
Opl moABeprayT Hapon [losbuiu, wam B HeTpeOseHHH HaceseHHs
Ha Tepputopusx Coserckoro Colosa, KOTople ceffuac OUHIIAIOTCS
OT Bpara, — MOJKHBl 3HATH, YTO, OHH OYVIVT OTIpPaBjeHbl 006-
paTHO B MecTa MX TIPECTYIJIeHHs W OyAyT CYAMMEI HA MecTe Ha-
pOJaMu, Haj KOTOPBIMH OHM COBepluaju HacHjud, [lycTh Te, KTO
ené He 006arpasl CBOMX PYK HEBHHHON KpOBBIO, YUTYT 9TO, UTOOLI
HE OKa3aThCAl B. UACJE BHHOBHbIX, HGO TPH COIOSHBIX AepKaBbl Ha-

-

1 Crannu, O Bemugolt Oreyectsennoii  podlme CoBercroro - Coxosa,
OTH3 M, 1943, ctp, 72
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BEpHAKA HaBIyT uX JaXKe HA KDalo CBeTa u nepefaiyT uX B PyKu
ux ofBuHmTE el ¢ TeM, 4TOObl CMOIJIO COBEPUIMTHCHA IPAaBOCYAHE.

Takum 00pasoM THUTJEPOBCKHE NPECTYNHHKH B NOJHOH Mepe
npeAynpexaeHsl @ TOM, YTO HM He H30erHyTb CIPaBEeJJIMBOrO 4
CYPOBOT'0 BO3ME3[HS.

B cBoém BricTymienuy 13 oxrabpa 1942 r. PyssessT 3aaBul,
YTO THTJIEPOBLL OyAYT HAKa3aHbl «B COOTBETCTBUH C CYHIECTBYIO-
LIMMH YeJOBEYECKHMH 3aKOHamu». B cBAsum ¢ 3TUM 3asBjeHHEM
HEOGXOMMO HONYEPKHYTh, YTO HM OJHH 3aKOH 4eJIOBEUeCKHil He
Moxer Bosgarb uTnepy u ero Kjuke B NOJIHOH Mepe UMM CO-
DESIHHONO, 3JI0LESHHs TATIGPOBLEB TaK HEWCIUC/UMBl M YYLO*
BHLIHBL, . UTO JJI1 3aCJYKEHHOI'Q HMH CaMOro CypOBOIO HaKasaHus
MOJKHBL OblTh MOOHJIH30BaHbl HauboJiee TAXKKHE Mephl IpaBoOCY-
[HsT, KAKUMM PacmosiaraeT COBPeMEHHOe UeJOBEeTecTSO.

Kak Gbu1o ykasaHo Bblllle, Aeja O THTJIEPOBCKHX I[PeCTYIIe:
HUSIX, CBsI3aHHBIX C BOWHOH, 6yayT pas6upaThCsi BOEHHBIMH TPH+
OyHajaMd TeX TOCYJapcTB, HA TEPPUTOPHUM KOTOPBIX 3TH NPECTYil
JieHust Oniap coBepiuensl. Couafarsl, KOMaHAHBIH cocTap repMaH-
CKOH apMuu ® Lpyrue JMila, coBepiuBuIve GecuuC/ieHHBIE YGHI~
¢TB2, rpabexky, MOAKOTH, H3HACUJIOBAHUS U ADPYrHe NPeCTYIJIeHUR
Ha BPeMeHHO OKKYNMPOBAHHOH HeMumaMu Teppuropuu -CoBeTckoro
Coio3a, mpefcTaHyT nepel BOEHHO-NOJEBHIME CyJaMu Haieh
CTpAaHbL :

Coraacno Yxkasy [lpesunuyma Bepxosuoro Cosera CCCP or
19 anpensi 1943 r. HeMelKue, HTaJbAHCKHE, PYMbIHCKME, BeHrep-
ckie u Qunckue (ammcTcKye 3J04eH, YIUUEHHBIE B COBEpIUIEHHK
yOuficTB W uCTASAHMH IPAKAAHCKOIO HACEJeHHA ¢ IJIGHHBIX
KpacHoapMeiilies, HaKasplBAIOTCS CMEPTHOH KasHbio 4Yepes IOBe-
iteane. Kpome TOro, B 3aBHCHMOCTH OT OCOGEHHOCTEH OTIEeJbHbIX
AeJ MPeCcTYNJeHHs THTJIEPOBIEB MOryT OBITh KBaJH(HUIMPYeMBl NO
cratesiM «[loJoXeHHss O BOMHCKHX mOpecTymyeHuax» 1927 r.
B stom IlosioxkeHu:n u B HeHCTBYIOLUIHX pecnyémaxaﬂcxnx YroJios-
HBIX KOJEKcax COIEPXKUTCA DA M[OCTaHOBJIEHWH, HA OCHOBaHHM -
KOTOpBIX KapaloTCs INPEecTYILIeHHS BOEHHOCHAYKAlUX B YCJOBHAX
Boiinel, K HuM npexpe Bcero orHocarcsa: cr. 193 YK PCOCP
(1. coOTBeTCTBYIOIIHE CTATHH YIOJOBHBIX KOAEKCOB [ADYFHX pec-
nyGauK), BIJIOTH O paccTpena, Kapamomiasd sa «pa30oit, rpaGéx,
1IPOTHBOBAKOHHOE YHUUTOPKEHHE WUMYLeCTBA 4 HACHIKE, a DABHO
APOTUBO3aKOHHOE OTOOPaHNe MMYILECTBA TOJ TpeAJoroM BOSHHOR
HeodxozmMocm coBepiiaeMble N0 OTHOUICHHIO K HACEJEHHIO B
paiione BoemHbIX JefficTBHil»; cr. 193%°, xapatomasa 3a <«aypHOe

7 YronoBEAS OTBEICTBERHOCTE TUTICDOBIEH : a7



ofpalilleHde ¢ IJIEHHBIMK, HMeBLIlee MeCTO HeOJHOKPATHO WU CO-

OpSAXEHHOE © 0COBOH KEeCTOKOCTRIO, WM HAUNPABJIEHHOE MDOTHR
" GOJIbHBEIX ¥ paHeHbIX...»; cr. 19317, mpemycMaTpUBAIONIAA a3y

Hble (DOPMBI BOMHCKOTO 3JI0YMOTPEOIeHHs] BIACTBIO, # ADPYIie,

W3 o6uieyrosoBHLIX HOPM, MpelyCMaTPABAIOMUX 3J/07edHUA
CUTJICPOBCKUX 3aXBATUYMKOB, HeOOXOLUMO IIpeKJe BCEro yreMms-,
HyTb 0 cT. 59 YK PCOCP, kapawouei 32 GaHAUTH3IM, O CTATLAX
1656167 — 3a rpaGéx u pasGofi, 136 — sa ybuitcteo, 153 — 32
usHacujoBanue, 79 u 175 — 3a moxskor m Apyrue (HopMbl YHHUTO:
KEHUA MMYUIeCTBA.

T4aKOBE B OCHOBHOM Te HOPMbI, KOTOPBIMH ONDEJIEJAeTCs OT-
BeTCTBEHHOCTb T'HTJEPOBIEB MO JAenaM, noxcyxsueiMm cygam Co-
serckoro Corosa.

JIunis OHO «IOTMONHUTENLEGE», M0 TEPMHHOJOTHH PecnyOJiu-
KAHCKUX YTOJIOBHBIX KOJEKCOB, HAKA3aHUe JODKHO OBITh elé mpe-
AYCMOTPEHO TIO BCEM JiefiaM, CBASAHHBIM C IPECTYNHHKAMU BOHHEI,
HE3aBUCHMO OT MOACYAHOCTH: 370 —KOHQHCKAauusa HMy:
fiecTBa OCYXHEHHBX. -

VisBectno, uto aaxe mocae Bofinel 1914—1918 rr. rocyp’.ap-
CTBEHHBIX pecypcoB Tepmanmu OBIIO HELOCTATOUHO [Jisi BOSMe-
utenus ynmep6a, IpHYMHEHHOTO TepMaHCKoll arpeccueil. Yiiep6 xe,
HaHeCEHHBIH THUTVIEPOBIAMHE CBOOOLOMIOOUBLIM HAPOLAM, COBED-
UIEHHO MCKJIIOUMTEJIEH TI0 CBOMM pasmepam M sHauenmo. J{is ero
BO3MEIIeHUsI, BO3MOXKHO, HEIOCTATOYHEI HE TOJBKO JOXOMIBI, HO H
BCcé pmocrtosane [epmanmu. Bo Begxom ciydae JuYHOe MMyIHIE-
CTBO, YacTHas COOCTBEHHOCTb TPACUTEIbCKOH THTJIEPOBCKON KIMKH

_U- BCex €€ MOCcOOHMKOB, ODOTaTHBIHXCS Ha OXePTRAX BOHHBL #
BOCHHLIX MpecTyIIeHnaX, umMyimectso [utnepa, Tepunra, Fe66ens-
ca U IPYyrHX uieHoB (amNCHCKOH BEPXVIIKH JOMKHO OBITH KOH-
trckoBaHo u NMPACOSNMHEHO K 0fiueli Macce HMYLecTsa, TIpe/IHa-
3HAUEHHOTO JAJis TIOKPBITHA yuiepoa, npnqvﬁe IHOTO T'HTJIEPOBCKOH
arpeiccref.

ITo cr. 23 VK PCOCP u COOTBETCTBYIOUIHM CTATHAM YILOJOB-
HBIX KOMEKCOB JPYIHX COM3HBIX pecnyG/mK KOH(QHCKAIHI HMyIIe-
CTB2 MOXKeT ObITb [pPUMEHeHa JHIIL B CJAydYasix, 0c060. 3aKOHOM
apenycmorpennbix. Heobxonumo yuecTb, YTO HO DALY IpecTymje-
HEdS cr. 193%° (mypHoe o6pameHue ¢ mJeHHBIMH), cT. 167 (pas-
Goit) m Ap., 3aKOH B HAcToOsilee BpeMs He NpelyCMATPUBAET KOH-
(ucKanpy EMyliecTBa ocyXnéHHoro. Mekay TeM BIOJHE pe-
aJIbHO TIpejiaHHe THUTJEPOBCKHX: BOSK CYAY BOCHHBIX TPHOYHAJIOB
HMEHHO No 3THM craTeaM. [losTomy HEo6X01UMO crenfiabHbIM
- 3aKOHOM NpeloCTaBATL CYHaM MpaBo KOHQ)I/ICKOB&TI: HMYLIECTBO
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ocymﬂeﬂﬁmx 110 BCEM jenam o npemynneﬁuﬂx CBSI3aHHBIX € BOM-
HOI1. e ,

- Hakonen, ciaegyer yuecth, 4TO B pe3yJpTare TUTIEPOBCKUX
810/I€AHHH OCTAJNHCh THICAYM BJOB H CHPOT, MHOXKECTBO JioAel,
OrpabieHHBIX MHTJEPOBCKUMY GaHANTAMY, 34aKOHBI BCEX CIDaH A0~
NyCKaloT NpefbsBJEHUE 10 40GOMY YIOJOBHOMY JeNy TDaIaH-
- CKHX HCKOB ¢ BO2MeIeHuu yiulepba, IPHWIHHEHHOTO -11PEeCTYIHBIME
IeiCcTBUSME O0BUNAEMbIX, HeoCHopuMo cBAIENHOE 11paBo 06esno-
JeHHBIX KepPTB [HWT/EPOBLEB INPELBABIATL TakHe ucKH. [loatoMy

© 84 TOCTDAaAaBIINMU JLOVIKHO OBITH OPpU3HAHO MPABO TPEAbABJIEHUA -

BO BCEX CYHeOHBIX HHCTAHIUAX, B TOM UMCJe B BOGHHBIX H BOEH:
HO-[IOVIEBBIX  TPUOYHATIAX, TPAXMAHCKUX HCKOB O BO3MEHLSHIH
yiiep6ba, NPUYMHEHHOLO #M INPECTYHNIeHHAMH IHT/IePOBIeB. ,

lutnepoBexue yOUAIB ¥ HACUJBHEKH, BOOPYKEHHbIe TAHKAMA,
[ylWwiKaMy, nyJeMETaMy, TPUBBIK/IA pas/lesbiBaThCs CO CBOMMHU Ge-
30PY2KHBIMH  JKE€PTBAMY — MUDHBIME  JKUTEJAMH ¥ BOEGHHOILIEH:
‘HplMH. [IyCTh ke OHH (CAMH, -00e30pyKeHHble U IPe3PeHHbIe, CHOBA
ECTPETATCS CO CBOMMHM KePTBaMd HJIM € UX OJHSKUMHU, BOOPYHKEH-
HBIME 32UIUTOM,. ¥ COUYBCTBHeM BCEro 4YeJOBEYeCTBa.

I'JIABA OILI/IHHA,ZIH,ATAH

BSAI/IMOHOMOH_LE) FOCYLLAPCTB B BOPbBE C MEXJY-
HAPOJHBIMH MPECTYNJEHHSIMU

Ilocsie BOeHHOrO pasrpoma I'HT/epoBcKoil 'epmanunm u @& Bac-
caoB Iiepel cBOGOAOMIOOMBBIME HapOJaMH BOSHHKHYT B cdepe
YPOJIOBHOH TOJUTHKH JBe 3aJavu; OPrauu3anus CyjAa Haj THTJe-
poBUaMy # (CO3JaHde @ UMC/Ie APYIHX TakiKe YroJOBHO-TIpa-
BOBBIX TapaHTuil nmpoTws PeLyUBa THTJIEPU3MA B Kakoil Gpl TO HHU
6u110- hopme. CoBepiieHHO HEOOXOAHMOE YC/OBHE HJig Hajjexa-
LLEro paspellienus 3THX 00eHX BaKHEHIUMX 3ajlau — OpraHusanis
B3GUMOIIOMOINY TocyAapcrs B Gopnbe c Me}Kﬂ}/HapOILHbIMI/I npe-
CTVIIICHUSIMH.

Brimie Obl10 yKa3aHo, 4TO yiKe CYmieCTBYET X HOHBIHE JeficT-
ByeT PAN MEXIYHAPOLHBIX KOHBEHIHH mo 6opnbe ¢ HEKOTOPLIMU
OOUIEYTOJOBHRIMU NPECTYILIEHHSAMI: TOProBJel HaPKOTHKAMHU, O
JeJIKOll JIeHer, TOProBJjefl HOpHOrpadHueCKHMH IIPOH3BENEHHUSIMH
u 1. A. CoBepuleHHO OUYEBMIHO, YTO COTJiacoBaHHasi Gopeba ro-
CYNAPCTB © MeX/YHADOLHBIMY [PECTYIICHUSMH — ¢ IIOCAraTelib:
CTBAMH Ha OCHOBBI Me}KILYHaPOILHbIX OTHOLUEHHII, Ha MHp, HA MeXK-
7*’ et a9
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AYHAPORHBIN NPABONOPALOK — HEUSMEPUMO BAKHEE COIACOBAHUA
cpeAcTB GOpbOBl ¢ OOIIEYTOJOBHEIME AeNuKTaMu. PaspaGoranusiii
JIuroit Hauuit mpoeKT KOHBEHI MK MO GOpBOE © TEPPOPU3MOM SBUJI-
CA TepBbIM pPOOKHM - 1IaroM Ha [YTH K pAaspellieHHio BTOH 3a-
Jauy, He MaBIIAM, OZHAKO, PE3YJLTATOB BCJAEACTBHe OeccHinsd
Jlury Hanuil.

Tsxéaplit ONBIT THTJIEPOBCKOH BOWHEL pemHTeJIbHO MeHsieT 1o-
Joxenre. 3akasennoe B 605X enuHEHHE CBOOOLOMIOGHBLIX HAPO-
L0B, BCEMEPHO B3aHHTEPECOBAaHHBIX B OrpaKAEHHH UeJIOBEUECTBA
0T peluANBa (allHCTCKOH arpecCud KOPUYHEBOH WJIM HHOH OKpa-
CKH, HOJIXKHO IHOCJIef0BATENbHO BeCTH K KOOPAHMHALHH CPEHCTB
0opp0bl MHPOJIIOOMBLIX TOCYZAPCTB C Da3PYLUUTENSIMH  MEXIAY:
HApPOJAHOTO TpaBONOPSAKa.

B cucreme 5THX [qeHCTBEHHBIX MEPONPHUATUI OUpPeLesIEHHYIO
po/ib AOJIKHA CBHITPATh W KOODAMHHPOBAHHAS JesTeJBbHOCTh TOCY:
zapcts B 60pbOe € MeKIYHAPOAHBIMH TIPEeCTYIJICHUSMMU, :

B sasBnennu Coserckoro [IpaeutesscTBa ot 14 oxrTs6pa
1942 r. ckaszano: «CoBerckoe IIpaBuTenbCTBO 0m0GpPSIET M pasjie-
JISleT BBIPAKEHHOE B IOJYUEeHHOH UM KOJJIEKTHBHOW HOTE 3aKOH-
HOe cTpeM/eHHe O0eCHeyHTh Tepefauy B PYKH NPAaBOCYAHS U TIPH-
BJIEUCHME K OTBETCTBEHHOCTH BUHOBHBIX B YKASAHHBIX IIPECTYILIE-
HUAX W IpUBEACHHE B I/ICHOJDHQHI/IE BbIHECEHHBIX [IDUTOBOPOB. Co-
seTckoe [IpaBuTesbCTBO TOTOBO TMOALEPKATH HampaBJeHHble K
STOH WeNW WPaKTUUIECKWe MEpOIPUATHS COIO3HBIX U JIPYIKECTBEH:
HBIX IIpaBHTEJIbCTB H pAaCCUHUTBHIBAET, 4YTO BCE€ 3aHHTEPECOBaHHBIE
rocygapcrsa OynyT OKa3blBaTb APYr APYIY B3aUMHOE COAeHCTBHE
B pO3biCKe, Bbljaue, NpeJaHHd CYAYy U CYPOBOM HAKA3aHWH THUT-
JIEPOBIEB W HX COOOLIHHKOB, BHHOBHBIX B OPraHM3aldy, MOOILpe-
HHM WJIM COBEPIIEHMH TPECTYIIEHHI Ha OKKYIHDOBAHHOH Teppu-
TOpUU» 1. :

KoopnuHupoBanHast [eATeJbHOCTb JOJIKHA INPeXKAe BCEro
HalTy ©BOE BhIpAXKEHHe B ONPEJIENeHHH W YCTAHOBJECHHH KPYIa
MEXAYHAPOLHBIX IIPeCcTyNJIEHUl, T. €. HmpecTynieHud, B Gopnbe ¢
KOTOPbIMH 3aWHTEPECOBAHBl HE TOJBKO OTAE/bHBIE TOCYZZapCcTBa,
HO ¥ Bce CBOGONOMOOMBLIE HAPOAB. CHCTEMa TaKux npecTymie-
HEl Oblla H3JI02KeHa Bbllle. B COOTBETCTBHU C 3TOH CHCTEMON #
C TeMH H3MEHEHHAMHM, KOTOpble MOKET BHECTH MOCJEeBOEHHAs 00-
CTaHOBKA, MeXJIYHAPOJHBIMH IPECTYIJEHUSIMH [OJKHbI ObITH
00bABICHE XUNTHHUECKHE AarpeccuBHble [eHCTBUfA, Npomaramia
arpeccuy, 3akjioyeHne OJIOKOB, HANpaBJ/eHHBLIX K IOATOTOBKe ar-

e e e e et
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peccuil, HapyuleHue JOTOBOPOB, CJIyKAIHX Iy MUPA, HAKOHEI,
TePPOPHSM  KaK MeTO[ NPOBOKAUUK BOHH W OPraHU3anus BOOPY-
x€pnbIx Gaup. Jasee, MeXAYHapOIHBIMH NPECTYT/ICHHSAMH JOJIK-
HE ObITb TakxKe OODbsBJEHB BCe CHOCOGHI BeleHMs BOHHBI, Hapy-
lIalolIe YCTAHOBJEHHbIE 3aKOHBI M 00bIYaW BOHHBL

CrencrtBre, cyln Y HaKasaHue JIMI, BHHOBHBIX B COBEDIIEHHH
HA3BAHHLIX MEKAYHAPOLHBIX TIpecTynjieHnH, MOIKHBL OCYILecT:
BJATLCA B OCOGOM IOpSIKE, MPEAYCMOTPEHHOM CHENHAILHON KOH-
BeHI el 06 OTBETCTBEHHOCTH 32 MEXJIYHAPOMHble npeCTynneHuﬂ.
DrTa KOHBEHIMs [NOJIKHA BOUTH B OOIILYIO CHCTEMY JLOr0BOPOB, K
TOPBIE ONPEJeJAT HOBbIf CTPOH MEXKAYHAPOHBIX OTHOUIEHHUI nocne
pasrpoma rutyiepusMa. B KOHBeHIMy HEOGXOIHMO IPELyCMOTPETh
pSII KOHKPETHHIX Mep B3aUMONOMONIU TOCYAapCTB -B Gopsbe ¢
MEX IYHAPOIHBIMY TIPECTYNICHUAMH, B NEPBYI0 0uYepelb B Gopbhe
¢ MPECTyNJIeHUIMI THTIEPOBIEB.

B unciao sTHX Mep Ipekae BcelO NLOMKHO BOHTH yperyJupo-
BaHue INOPAAKA BB LAaUM JOpecTyIHUKOB, [eficTByomue
JIOTOBOPBl M HAIMOHAJBHBIE 32KOHBI O BBIIAUe I[PECTYNHHKOB CO-
BEDIIEHHO HEJOCTATOYHO obecreunBaor 3QPekTuBHOCTL 6OPLOLI €
npeLCTABISIONIMME TPO3HYIO OIaCHOCTb . MeXKIYHAPOLHBIMK Ipe-
cTynendsaMy, DTH 3aK0Hp CKOpee NPEICIABIAIOT COGOI0 CHCTEMY
3arpazk ienufl MpPOTHR BBHIAAYHM MPECTYHNHHKOB.

Taxg, mo- o6lleMy TIPaBUJY, 32 HEKOTOPBIMK  HMCKJIOUEHMIMHU,
rocyfapcTBa OTKA3bIBAIOT B Bbifaue cBoux rpaxpad. HeyZdaua
ONBITOK TPHBJEYSL K CyLy BUHOBHHKOB IEpBOIl MUPOBOH BOHHBI
yGeIuTeNbHO TI0KA3aJa, YTO HblHe AeHCTBYIONeMy HAUUOHAILHOMY
SAKOHOMATEILCTBY HE MOPKeT TIPHBANJIErKATb TDUMAT “B paspe-
UIeHHy BOMPOCA 06 OCHOBAHMAX ¥ mopsnxe Bbmaud. Kak ©blio0
VKa3aHo Bbillle, BOTPEKM TOCTaHOBJAeHHaM Beplcansckoro moroBo-
pa, FepManusi oTKasajach BBELATH P UL, IO TPEGOBAHUIO COMO3"
HBIX TOCYAAapCTB, CCHLAASICh MMEHHO Ha TO, 4TO TepMAHCKHe 3a-
KOHBI He IOMyCKaloT BblIaup cBonx rpaxipag. CoBepileHHo NO-
HATHO, 9TO W TOZ0GHOe [OJOXKeHHe HETEPHUMO M TOBTOPEHO
OBLITH HEe MOKET.

Paspa6oranusiM Jluro#t wauuit NPOEKTOM KOHBEHIIHH [0 6opb
6e Cc TeppopH3MOM B TPaIHUHOHHBIH MOPSAOK BHIJAUH IIPECTYI-
HAKOB BHOCHJIICH HEKOTOpBIe CYIEeCTBEHHbIE H3MEHEHHs: COTJIACHO
cr. 9 § 1 sroro mpoekTa TEpPOPUCTHUYECKHE aKTH TOJJeKajH
BKJIIOUEHHIO B KaUeCTBE TaK HA3BIBAGMBIX «IKCTPAJUITMOHHBIXS
“ [IpeCcTYNJIeHU (T e. TMpecTynsenut, no KOTOPBIM JIONYCKACTCS Bbl®
nava) Bo BCAKWI AONOBOP O BhIAAYE, KOTOPHIN GBI 3aKMOUWEH MW
6yner BaKJUOdEH MeXKJy [oroBapusaioliuMucs croponamu. Co-
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rgacHo cT. 9 § 2 npoexra rocymapctsa, KOTODPBIE BOTPOC O Bhi-
- Jlaue He CTaBAT B 3aBHCUMOCTb OT CIEHUAJIbHBIX COTJaileHuii, or-
HbIHe JIOJIZKHBL BHIAABAThL JIHL, IOBHHHBLX B COBepPLICHEH TEPpopH-
CTHYeCKHX aKToB. OfHaKo B €T. 9 § 3 mpoexTa colepxKaaoch APyroe
NIOCTaHOBJIeHHE: «Bbliaua [0JKHa HONYCKATHECS COTJIACHO 3aKO-
HaM CTpaHbl, K KOTOPO# cjenano ofpaulenue o Bhifaue». Takum
06pasoM BOIPOC CHOBA pellajsicsl COTJaCHO HAIMOHAJBHOMY 34KO-
HOJATeJbCTBY, SIBHO HE COOTBETCTBYIOIIEMY TpeOoBaHuAM 60pbOLI
¢ MEXAVHAPOIHLIMH MPECTyIHUKAMH. ,

BuHOBHUKM THTJIEPOBCKUX 3JOAesHui, rme Obl OHM HM HAXO-
JAMNMCh, B Kakue Obl ILIeJd HM NPATAJHCh, AOJIKHBL ObITE OTTYHad
B3BATHL H TPE/ICTATh Nepef CY/10M. «Ilycth Te, K10 euf He obar-
DU CBOUX PyK HEBUHHOH KPOBBIO,— ITPOBO3IJAlIAET [eKJapauus
Cranuna, Pyssespra u Yepumiig or 2 nosbpa 1943 r.,— yaryr
310, YTOGLI .HE OKa3aThCsl B UHCJE BHHOBHBIX, MO0 TPU COIO3HBIX
J€pKABE HaBepHAKA. HAWIyT HX gayke Ha Kpalo CBeTa U mepeia-
IYT WX B PYKH HX OOBUHUTeNeH ¢ TeM, 4TOOLl CMOLJIO COBep-
IIHTHCS MPABIOCY IHAE». '

Hanee, B muTepecax Gopslhl ¢ MeZKlyHAPOAHBIMU TPeCTyIie-
HUAMU A0JKHO OBITH OTMEHEHO Apyroe HblHe ACHCTBYIONLES IIOJIO-
JEHUE — OrPAHMUEHHESKOMIIETEHIIHA CY/la PACCMOTPEHHEM JIHIb
TeX OOBHHEHMII, KOTOPbIE MOCJYKUAN OCHOBaHHEM K Bhijaue. [lpu
NIOABEAEHNN HTOTOB VLOJOBHBIX Tpecryijiedull (ammcTCKoro re-
HepaJjuTeTa BIOJIHE BO3i0MKHBl CJyuyau, KOTAA CIHCOK YHCJUB-
IUXCS 34 THTJIEPOBIAMH 3ACACAHUI B MOMeHT TpeOOBaHHA O BbI-
Jaue TOIOJHUTCA HAa CJEACTBHH LJd HA Cy1e JAHHBIMH O BHOBD
DACKPBITHIX 3JI0JIeHHAX. 3apaHee cTaBHThL (opMajbHble IPerpansl
‘BCECTODOHHEMY DPa300JaueHHI0 U HAKa3aHUIO 1 ATIEPOBCKHUX Mpe-
CTYIIHHKOB 3HAYMJO OBl CO3LaBaTh MPABOCYLUIO CephEsHbie  3a-
TPYAHEHHST W TeM CaMbiM TPENATCTBOBATH HeUlas. oM 6opb6e c
CHTJIEPU3MOM.

ITo stuM coobpamenusym B OyAyHIEM MeXAYHAPOLHOM aKTe,
KOTOPBIIl ONpeNeNuT OCHOBaHME W TOPSAAOK Cyaa Haj 14TJepoB-
IaMH, TOJDKHBl OBITH YCTaHOBJIEHBI: a) GeaycijoBHasi 0093daHHOCTb
BblJJaUM BHHOBHBIX B COBEPIICHMU MeXYHAPOJHBIX MPECTYIJIeHHH
TOMY TOCYAapCTBY (MM MERKAYHAPOLHOMY JuGO CMEMIaHHOMY -
TpubyHasy), 1OPHCAUKIUE KOTOPOro JaHHOe JHILO TOMJIEKUT, He-
3aBHCHMO OT Fpa)KIaHCTBa OOBuHsieMoro, u 0) IpefocTaBJjeHHe
IpaBa CyAWTh BbIJAHHBIX JHIL 32 BCe INPECTYNJEHUs, YCTaHOBJECH-
Hble CJIeJCTBHEM U CYIOM, a HE TOJBKO 3a HpeCTynJIeHHH yKa-
sanHble B TpeGoBaHWH O BhHIZAve. = §
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‘Hexorophie KOHKpeTHble HIaru K HajjexalleMy paspelieHulo
BOIIPOCOB O mpaBe yGexkuula u 00A3aHHOCTH BhIJAUH JIHI, IO
BHHHBIX B NpeCTYIJIEHHAX BOUHBI, yiKe chemanbl. 29 woJs 1943 v,
CoBerckoe [IpaBUTeNLCTBO HANPaBHJIO TYPEHKOMY M LIBEACKOMY
[IpaBATENbCTBAM HOTY CJEAYIOUIETO COIEP:KAHHS:

«B cBsa3u ¢ coSuitusMu B MTanum  BO3MOMKHOCTBIO TOTO, HUTO
Myccosnay, BrjaHble (AWUCTHI U APYTHE TNPECTYIHHKH BOHHDI
MOTYT HONBITATHCST YKPBITHCS Ha HEHTPAJBHON TEPPUTOPHH, YTOGBI
130eKaTh  OXUAAIONEH WX OTBETCTBEHHOCTH 34 . \C‘O\B‘epHIeHwaIe
npecrymiaenus, IlpasurensctBo Cowsa CCP opainaercs k HEi-
TPaJbHBIM CTpaHaM C NPE3BLIBOM HE TPEAOCTABJATH yOerXKuia Hi-
KOMY M3 yHOMsIHYTHIX Bhimle Jui. Coserckoe [IpaBuTesbcTBO Cyi-
TaeT HEOOXOAMMBIM TakiKe 3afdBUTh, UTO OHO OYHeT paccMaTpu-
BATh TPENOCTABJCHIE yOEKHUIA, TTOMOINL HJH CONCHACTBHE TAKAM
JAIaM, KaK HapylleHMe IPHHIWIOB, 32 KOTOpble Gopiotes 06b-
eNHHGHHBIC HANMA H KOTOPble OHY PN OCYILECTBATE BCEMH.
CPEICTBAMY, WMEIOLIMMUCS B UX paclopsKeruu» 1,

Ha opnuno#t us mnpecc-kondepennuil B Bawmnrrome Pysseinsr
yrasaj, uro «npaButenscTBo CIIA paccmarpuBano Obl mpemocTa-
BJeHue YOEKANAa PYKOBOLUTEAIM OCH MWW KE JHIAM, CJYIKUB-
IIEM WX OPYIHeM, KaK JeHcTBHe, HeCOBMECTHMOE ¢ MPUHIUTIAMY,
pais KoTOpeix Gopiorncst oObepunénibie manud. IIpaBUTENHCTBO
CHIA wmaneercs, 4To HM OJHO HEUTpaJbLHOE HPABUTEJECTBO HE
pASpeIIUT HCIIONBL30BATh CBOI0 TEPPUTOPHIO B KanecTne yiGexua
WM IS OKA3aHus APYrol MOMOIIM Takuas JHIaM» >

Awnrjiast Bceneno paspenser nosunuio CCCP u CILIA ® sTom
Bonpoce. DpuraHckufi MHHHCTD HHOCTPaHHBIX Jea MaeH, oTBeuas
B manate obuun -3 aBrycra 1943 r. Ha Bomnpoe, «6ymer Ju JoGoi
aKT HeHTpasoB B CMbICJE IPENOCTaBJCHHA HMH yOexuilla HIH
satiuTel MyccosuHu W OpYyrUM IIPecTyNHHKAM BOHHBLI ~pacueHu-
paThCsd, KaK SIBHO HEIPYIKECTBEHHBII axT», ckasan: «5 Mory ofr-
BeTUTh - QOPMYMUPOBKAME, COI'JIACOBAHHBIMU C_NpaBHTE/ILCTBAMH
CIIA w Poccun, m g Te IKeJal0 UX USMEHATHY ° :
~ Haxounen, HEOGXOLHMO yyecTh, UTO C anququHeM K CYAY
O OGBUHEHHIO- B COBEDUICHHH MeXyHaPOIHLIX NEJHKTOB, C IIpe-
JlaHEEeM CY/1y THUTJIEPOBIEB 3a BCe YUYHHEHHBIE HMHU ‘IyﬂOBPIIIIHbIe
TIPECTYIIEHUs], CBSI3aHO TPOU3BOACTBO pPsfia CJEJCTBEHHBIX Heil-
cT8Hil, JONpPOC OCBHHSEMBIX H CBHJETENCH, H3BATHE LOKYMEHTOB,
: oﬁblcma apecTel B T. A. B unTepecax Hp&BOCYﬂHH U caMoir jeit-

i «I/I(—}BGCTHﬂ» 31 miona 1943 r.

2 Tam xe,

3 «Mspectust», 5 eBnycra 1943 r,
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CrBEeHHOH GOopnObl ¢ THTJIEPH3MOM HEOGX0auMO B OyAylledl KOH-
BEHIHH OCECEYUTh MYTH M BO3MOXKHOCTH, BeAyliHe K BCECTOPOH-
HEMY PACKPBITHIO COBEPIIEHHBIX THIJIEPOBUAMHE TACYaHIIMX Mpe-
crymiaenusi. s sToro Heo6X0AHMBI MEPONPHATHA ABYX DOIOB.
Bo-niepBeiX, opraHaM, BeLVINUM CJIEICTBHE HO MeXAYHAPOIHLIM
[IPECTYIJIEHAAM, HOJDKHO ObITh IIPEfoCTaBJEHO IIPaBO IIPOU3BO-
_ IATh CJIEJCTBEHHblE NeHCTBHsi HA Teppuropun ['epMaHMH M BCex
e BaccasioB. Bo-BTOpBIX, CJleICTBEHHble OpraHel JOGOro rocy-
Jgapctea 06GA3aHbI UCHOJHATH OT/EJbHBIE NMOPYUeHZs OPraHoB, Ko-
TOpble GYLYT BECTH CJEACTBHE 1O JeJaM O MeXIYHapOAHBIX Je-
JIMKTAX. - -

Heo6xonumo TaxKe 3a0JarOBPeMeHHO IPHHATh KOOPIHHUPO-
BaHHbIe Mepbl K OOecCHeueHHro 0e3yCJOBHOTO U CBOEBPEMEHHOT'O
HCNOJHEHNS MPUIOBOPOB MO JeJaM O MeXAYHapOMLHBIX
npecTynieHuax. KoHeuHo, NopsiaoK HCHOJHEHHS IIPUTOBOPOB, BHI-
HECEHHBIX MeXKIYHAPOIHbIM "TTPUOYHAIOM ¥ CMeLIAHHBIMY TPHOYHA"
JIaMH (ecsid- TaKoBble OYAYT OpPraHH30BaHbl), GYAET YCTaHOBIIEH
0COGBIMH TIOJIOMKEHUSIMH 06 3ITHX TpHOyHasax, PaBHbIM 0OpasoM
JMCHOJHEHUE NPUTOBOPOB, BHIHECEHHBIX HALMOHAJIbHBIME CYHaMH,
Oyner onpenessTbCs [HALMOHAJIBHAIM 3aKOHOLATETLCTBOM. OLHAKO
HE3aBUCUMO OT 3TOTO BO3HUKaer oOuiuil Bompoc of dfecledeHun
HCIIOJTHEHUS TPHIOBOPOR IO AeJaM O MeXIyHaPOMHBIX NpecTyr:
JEHUSX B TeX CJIyYadx, KoToa NpPHUTOBOD AOJXKEH HC-
NOJHSTbCS He HA TEePPUTIPHUUH TOFO TOCYZHAAD-
eTBa, cyL KOTOPOro BbHIHE€C HPUT OBOD

Bonpoc o cuse npurosopa, BbIHECEHHOrO CYAOM OLHOLO IO~
CyZapcTBa Ha TEPPHTOPHM APYrOTO TOCYZapcTBa, He pas o6CyxK-
Jajcs Ha MexXAyHapoAHBIX KoHrpeccax. B 1910 r. mMexayHapoi-
HbI{l- IEHUTEHIHAPHEIl KOHrpecc B Bammurrone HPHHSL IO STOMY
BONPOCY CJEAVIOULYIO PE30JIOnHI0: «IlofianHblil, OCYKIEHHBIH
3a 06LIeyroJIOBHOE JAesHWE 33 TpaHuIed, MOJ/uKeH NOAJeXaTb B
cBOEM OTeuecTBe BCEM OrpDAHHYEHHSM H NPABOJIHIICHHSM, KOTO-
PLIM OH TOZBeprca OB, eciu Ol GbL1 OCYIKASH B CBOEM OoTeue-
crBes: Taxum ofpasom emé s 1910 r. (m jgaxe €@ paHblie —
B 1895 r.) 6bln mpA3HAH IPUHIUN 06S3aTEILHOCTH HHOCTPAHHOTD
IPUrOBCPa B 4YacTH <«OTPaHWUeHWE w mnpaBosminexuits. [lpasna, B
pesosonun Bammnrronckoro kosrpecca no6asagnocs: «[lpu co-
BPEMEHHOM COCTOSHMM MeXKAYHAPOLHOTO NpaBa KOHI'DecC He Tpe-
OyeT, uToOBl 3TH OTDAHUYCHHS ¥ [IPABOJIHITEHHUS SBUJIHCH HEMO-
CPeQCTBEHHBIM Pe3yabTATOM WHOCTPAHHOT'O MPUrOBOPA, HO TPEIJa-
~raer, yToObl OHU OblLIM NPUMEHsEME! B NOpAAKe 0co60ro mpomecca
104 :
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¢yHaMu TOrO TOCYAAPCTBA, NOMAAHHBIM KOTOPOTO OCYHKIEHHBII
ABJIAETCAY.

Kak mb1 BugmM, BamuHrroHckui )KO*HI‘peCC\ IpeJiaradn roco6ym
IPOLEAYPY HCIOJHEHHSI HHOCTPAHHOI'O IIPUTOBOPA, MO CYLIECTBY
00513aTeJIbHOTO, HO OCYILECTBJSEMOI0 B HOpPsSiKe 0cOGOr0 HAIHO-
HaJbHOrO Mpollecca, NMPU3BAHHOTO Kak Obl BU3UPOBATH INPHUIOBOP
nHocTpagHoro cypa. Heob6xomumo, OZHAKO, yUecTb, UTO 3Ta pe-
30JII0LMST BBIHECEHA HEeCKOJbKO JeCATKOB JieT TOMY Hasajm u IIpH-
TOM 1O jJesaM 00 oGL[eyroJIOBHBIX MpecTylieHusx. B coBpeMén-
HBIX YCJIOBUSIX, IIOCJIE OIbITa I'HTJEPOBCKOHN BOUHEI, CJeAYeT BIOJ-
HEe OTUETJIHBO — B TOPAAKE MEXKAYHAPOIHOTO COrJAIieHAs —
YCTAHOBHTL, UTO IPHUIOBOPHEI I'OCYIAPCTBA MO JAejaM O THIJEPOB-
CKHX 3JI0JesHuAX 00f3aTeJbHbl K HCIOJHEHHIO BCeMH rocynpap-
CTBAMH, NPUMKHYBIIAMH K STOMY COLJIAIMIEHHUIO.

B mepByio ouepejb, KOHEUHO, BOSHHKAET BONPOC 06 HCIOJIHE -
uun [epmanuell u e€ BaccajaMd NPHUTOBOPOB, BHIHECEHHBIX MO Jie-
JgaM ruraepoBues. Tak, HampEMep, ecad Mo IPUroBODY TpubyHAa
 IOMKHO OBITh KOH(UCKOBAHO HMYILECTBO OCYXKAEHHOTO, HAXO-
_Asuieecs B ['epmatuu, TO repMaHckue opramel 06s3amsl IpoH3Be-
CTH KOH(HCKAUUIO ¥ HANPABHTH KOH(QUCKOBAHHOE HMYILECTBO IO
_HA3HAUEHHIO, YKA3AHHOMY B TpurosBope. Ham3op 3a BoimoJHeHHEM.
5TOrO MpaBuia ¥ JPYTHX aHAJOTMYHBIX TPABUJL, ,PEryJUPYIOIIHX
OTBETCTBEHHOCTh ['epMaHuM Mo VKA3AHHLIM [IeJaM, JOJKEH JeKATh
Ha COIO3HBIX CTPAHAX, Mepe] KOoTopeiMy I'epManusd npumer ma cebd
COOTBETCTBEHHBIE 0053aTeNbCTBA,

&k
* .

Hopéroii 3nomeiicTBa Lijia Besd TOJMTHYECKAS W BOEHHAS MCTO-
pus ompyccauenHoll I'epmanum. HecsblxaHHBIMEH — 3JI0L€STHHAMU
yCesH BeCh NYTh CJELOBAHUS TUTJIEPOBCKHX GaHg OT IrepMaHCKOH
rpaHunbl A0 cteH repomueckoro Crajmurpana. Bo Bpemenw u B
7IPOCTPAHCIBE AOJTUMH AECATHJIETHAMH H ThICAYaMH KHUJIOMETDOB
U3MepseTcs 3Ta JOPora 3BepCKUX IIpecTYIJIEHHH, HO Telepb OHa
y cBoero mpenena, ¥ [mriepa wu rurTsiepuama Teneph OJHH
nyTh — HOyTh K T'HOENH, KOTOPBIYl ¢ KaKIblM 4acOM <CTAHOBUTCSH
KOpOue.

Cyzp6y THTJEPOBCKOI'O TOCYZApcTBa ONpEeieusa TOBAPHIL
Cramun B cBOEM MCTOPHUYECKOM JoKjame 6 Host6ps 1942 r. «Hama
[epBasg 3ajaya B TOM HMEHHO H COCTOHT, — CKasaj TOBapHIIL
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Crami, = 4T00BI yHﬂ‘iTO}KHTB mmeposcxoe 1“ocy,zzapmﬁo n ero !
BIOXHOBHTENEH» 1, :

Tar cxazan TOBADHIL Crammi, Tak ILO.)'I}KHO ObiTH u Tax Oy-
ZLeD,

I/I;Lé'r YTOJIOBHBLA CYA, CYPOBHI A rHenpeKJwHbei’a, Or B noa-
HOIl Mepe BO3LACT THIJNEPOBUAM 82 YUXUHEHHElE MU 30/ eSHHT.

Wpér cyn mcropud, HeoTBpaTHMblil ¥ rposublii., OH J0 OCHO-
BaHUS “PASPYILIAT p@t&ﬁOHHlI/I‘Ib}O TPONUTARHYIO 10 AJIBIM mpyiccaqe- =
CTBOM MALIMHY TUTJEPOBCKOL THDAHNH, =

1 Crannn, O Bemxofi Otetectemmolt Bodime Comercxoro Cowad,
OTU3, 1943, crp. 71, 7 S —ute : 5

E
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