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Eshio J-:[PE,Z[I/I'CJIOBIE.

Jlasno yae mpomam Th Bpemena,” KOTAQ HAPOIH KHAI
A30JUPOBANABIME  JPYI's OTH ApYyra, Korja sa mpeibaami
JAHRATO TOCYAAPCTBA HAYHHAJICHA KaKOif-To - HepbroMLii,
ppamIeOHni Mipb, KOTJA «HHOCTPAHENb> I «BPArb» OBLIH
CHNOHAMH, EKEOTJa, OIHHNT caoBoNh; <bellum omnium
contra omnes» To603a GHI0 LCTECTBOHHEINT COCTOAHIEND
HAPOJOBB. ITH BpEMEHa NpPOMLIN: 4T0 OBLIO U PABUIOMD,
T0 CTaj0 NCYAILHENSG HekToueniems. DBeeoGmas  poiina
JaBno OTONLIA BB 00JacTh Hpelanifi # yie me ncyepusl-
BaeTh €00010, KAKDL NpEKle, MemKIVHAPOLHON :KosHu; Ha-
NpOTABL TOro, rocyiapersa (xora mw He Beh eme) npespa-
TOJIHCh W3b Bhuno Gopouuxcd 3a CYlLecTBoBaHle, COBEp-
MEHH0 - 4YikJALXD ONHHEB JPYrOMY MIPEOBB—BhH WIEHOBbH
OMHOI RYJbTYPHOH ceMbl. 9TA YIEHH OAHOTO BEJIHKALY)
bIaro CBABAHEL MeRJAY €OH0I0 U €HHCTBONB MIBHIH3LILE,
7 O0IMHOCTBIO CBOHX'h KYIBTYPHHIX® Hbiaeil; -1noatoMy OHH
yake He cayuafinmii, HCKyccTBeRHHIT NoamTHYECK1ii
COI03B, & CO3JAHHAA CAMOI KU3HBIO, caMoOil HcTOpiel Kyab-
TypHAA ACCOUIAIid, KYAhTYPHOE OOMWECTBO TOCYIapCTBb.
A—ubi societas, ibi jus.

Bort opmamieckad akcioma, I0puIAYeCcKiil MOCTYIATH,
KOTOpHL JeknTh BB OcHORb Memaymapoisaro (kaks u ped-
EATO Jpyroro) Inpaba U KOTOPLil BB TO /i€ BpeMa coBep-
uienno paséusaeTs Mubaie Thxp, KT0, HCX01A H3D HETOY-
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Baro mupejcrapicniga o mpapb poo0wie, orBepraioTh  cyiie-
crpoBanie mexxynapopsaro npasa '). Ilomariz mpasa
Omenid, obmecrsa, mepasabiis: Abrs mpasa Gess ome-
ETB&, n obre obmecrsa Oe3n npasa. Uraks, ecam obme-
¢TBO exb 1paBa HEMEICIUMO, I eCIH CYUIECTBYeTh 00 1l e-
CTBO HAPOXOBH, TO CYIIECTBYeTh M IPaBo, KOTOpoe
HOPMHPYETD BRAIMHELA OTHOMEAiA LICHORH HTOrO 001IecTBa,
'T. €. T0, UTO MBI HA3BIBAEMDB MEEIYNAPOAHHIME ITTPABOME.

Ho ecam Bb macroamee ppemMa CymICCTBYIOTH H 00me-
CTEO HAPOJOBH, W MEEAYHAPOIHOE IPaBO, TO HE BCEria,
KOHEYHO, OBLI0 Takb; 1T TO, H IPYroe—cyTh ABIEHIA cpas-
HATENEHO - pejasaaro npouraaro. Kcrecrsenwo aBasercsa
BOIPOCS: LI ke TOTH MOBOPOTH Bh AH3HH HAPOIOBDB, KOIA
OHI TepecTaloTs OHTh BHUHEIME H HENPHMEDPHMEIMI Bpa-
rayf H BCTYIAITDH HA NYTL H3BECTHATO UPABOBOTO TOPAJEA
B0 psamyMEExb orHomeniaxt? Muave, korga m Bb cmay ka-
RAXD YCA0BIH BORHHE.ETH COBDPEMEHNOe MeRIYHaPoLHOe
1paBo0 MHBUJAMROBAHHHIX'D TOCYIAPCTBL’

JTo—M OueHb BwKHBI, M YpeapHYafino MHTEPECHHI
BOTLPOCD.

Baweus onb 1OTOMY, UTO, KaKh MLId 00Pa30BAHHATO
yenropbka poodiue, TAKbL A 0PHCTA BE YacrtHoctdu (a Aad
RUHANAIOWATOCH  MEEAVHAPOIHLNL IPABONT Bb-eme G0b-
med crenenn), HeoOXOAMMO COCTABRTL celh BO3MOKHO ACHOe
npefcTaBieHie o npash, KOTUpOe €b KMKAHMD HHEMB BCO
Goate m Goabe mpoHuRaETHL W BUXBATHBAETE COBPEMEHHYIO
REBHE, KOTOPOMY NPUHAAICRUTDL WHMpokad m cybriag Oy-
aymuoers. Ho opaso une ecrb uro nulyib Henojgr@mmuoe,
semawbinoe, AEHsBBeTHO OTRYAQA ABHBHICECH: OHO €CTH OAHA

Y O, ODpusomenie I—Ocobenuo pauunua npuwwhbuanis, sarparusaomis
BOWPOCH, KOTODPHE TOXLE0 ROCREHHHME 06pasoMs ormocsaTca ke mameir rtemb, M,
. o
paxn yroGersa mapomenin, sumecin Bb ocobna Ilpniomenia.
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H3b MHOPHXD CTOPORD HAH TpoABAeHifl Ramefl Kusum; oHO
pocrers u uswbrdgerca eumberh cb Hew; 910 €BOEro poxa
KEBOH -OpPraHusMb, U TOHATL €ro COBPEMEHHOe COCTOAHIS
Oesnp ero meropim memseanmo. Ho pass i yesoenia meis-
AYHAPOJHAIO TpaBd Heab3d 000iiTich 0§e3b ero HETOpIH,
10 OYEBHJHO TAK&KE, UYTO HEJ0CTATOYHO HAYalh €e ¢hb TOro
JHHIL MOMEHTA, KOTJa MeXJIYHApOIHEL CO03bh TOCYIApCIRE
ABadeTcA YK HECOMHBHHO CHOREBINUMCA, KOLJA MELAY-
HAPOAHOE NPaBo Y:ke cywecrsyer,. Haumnars usyvenie
ero meropin Hanp. ¢ XVI Bbra—Eorga vike cymecrsyers
MEKAYHAPOIIQ-TIPABOBAA CHCTEMA TOCYAAPCETBL, CTOXLTICNS
nosxe (b spamennroil kunrk I'yro I'pomia) mosyumswmad
yike m TBEpAOe IOpHIMYEcKoe 000CHOBAHIE,—3T0 BHAUMIO
(5 PHCOBATH M HENOAHYI0, H BO MHOIHX'B OTHONIEHIAXT HENO*
HATHYI0 EAPTHHY PAasBUTIA HTOH CHCTEMH MERAYHAPOUIALO
npasa. Bp XVI skt oma ecrs yike, Takp ckasarh, copep-
WHBMIicA (PakTh; HO JJA HACh BaKeHDb, NPEE]e BCero,
CAMHE TpONecch €A BOZHHEHOBEHIH, KOTOpare crbayerdb
HCEA4Th, KOHEYHO, BB NpejumiectByioumlel 5n0xh: OCHOBHEE
BAEMEHTHI MEKAYHAPOLHATO NpPaBR, caMad Mied Mempyia-
poinaro o0ueHid 3apoAWINCh, OYEBHJHO, paHbule, YhMb
Bb KD HA3EBaeMBll HOBBIA mepIOlB HCTOPIM, HO Bb TO ke
BpeMA H He BB JpeBueNb Miph, KOTOpHi Ge3ycioBHO HXE
He 3Haxb. OHE JONKHE DPHHATIEKATH CPEAHEND BLEAMD,
I Bb 9TOMT OrHomesin HoBbiiond uscabIoBavli 10 HCTOPIH
PasIMUHEIX'D OTpaciell MeKAYHaPOAHATO NPABAa—KAKD HAND.
tpyast E. Nys, de Maulde-la-Claviere u jp.—nocrarouno
DOEasajd, YTO MNeKAYHapOAHO-IpaboBoe Hacxtbile, ocras-
Jennoe HoBoMy Bpemenm UpegunesbkoBbews, ropasjio Gcraue,
wbNe MoraHm 910 IpeinoraraTh Jake camule cMbime ero
ALOIOTETH .

Taxmmt o0pasoMsb, UTOOH NOHATH MCTOPLI0 Me:KIYHA-
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poasaro mpasa (a cabaosateabno, 11 COBPEMEHNYIO eTO
CHGTENY), Heabad 000HTHCcL (e3h M3YIeHL Toif OMOXH, KOIIa
pas3HEIe ero JJIeMeHTH Haxojared eme BB nepioxd dop-
Manim, KOTJQ NOABIAAIOTCA HNEPRUE 3AYATEH COBPEMEHHALO
MERAYHAPOAHAYO HpaBa, KOIA WMAed MekAyHapogsaro 00-
menia Bneppsie npodupaers cedh myTh cpeiH JpYrixs,
BpaKIEOHEIXD €i, cueTews m miposozapbuiit, Toabko TyTH
MBl # Hafijews Th npmumsk, TH C¢HIW H@ TH SAEMEHTH,
KOTOPHE npuBeid kb efpasopsuiin u3pbernoff , CHCTeMH
MemayHapojHaro npasa. OIHEND  CJIOBOND, W3yYeH1E™TOTO,
wro mhyos passiBafords «das Werden», Gesyciosro meoGxo-
Lo, urods M3yuuTh «das Sein», um whib HACTOAUAIO
ovepKa. MMEHHO W €CTh NPejCTABHTL 510 BOUHKHOBEHIE,
das Werden, mexysapoinaro npasa, mseabiosarh Ty mpeji-
UIECTBYIOUYI0 €HOBOMY>BDENEIH 500Xy, KOTJa BIepBhe
PasHOOOpPABHEE DAEMEHTH CIAIAIOTCH Bb HIBECTHYIO Mek-
AYHAPOJHO - PABOBYI0 CHCTEMY.

Ho ecam 1015 RONpOCH BaKens B 0CO0HHOCTH UL JOPH-
€Ta, TO HeIL3A CKA3aTh, YT00H 0B He GHIH HHTePeCen's I I
neTOpmEa poebuie. SaTparmBaesslil HaMu Hepiors— Hnoxa 00-
PABOBAHIA MERAYHAPOABALO TIPABA — €CTH OFHHT H3H HHTePec:
NEiWAXE MOMBHTOBD Bb KYAbTYPHOH Kusnm ueaosbuecroa;
¢b TOURH 3pLHIA MERIAMBANIH, HT0 (e3¢nopHO OAHHD H3b
KPYIHBIXH MOBOPOTHEIXD NYHETOBH HCTODIH, I'H HAUAHAETCH
Bb MOAHOMB CMBICHB €I0Ba HOBAA BUOXA, HOBOE H BakKHOE
ABHLEHI® BOEpPeXh HAa IYTH uexopbueckaro mporpeccal
cpejiuie BbEa, 9TH BpeMeHa MAAJICHYECTBA MEKIYHADPOLHATO
npaBa, 9TO—TakD CKasaTh, TEPBHE OIAIM HAPOIOBL, Kakb
YAEHOBE OJIHOH EYJABTYPHOH ceMbl, Kakb H:—:bec'maro KO-
JFeRTABEAro whiaro.

U He cwmorpa Ba 9Ty BamHOCTS T WHTEpPECH Hamreil
TEMBI, HeIb3A CKasaTh, YTOOH OHA OCOTEHHO CHAYARMWIA IPCA-
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METOND  IOPUIHYeCKUXs HacbAoBaRifi: HampOTHBE TOIO,
cpeanuNs  BhEawh TOCYACTAMBILIOCH BH HTOND OTHOMEHIH
Jake MeHbiie, YhMh JIpeBHOCTH, I IBIBHEXD, OXBATHRAK-
WXL BeCh BONPOCH COMMHERIH, CHeliatbho NOCBSMEeHNHIXD
Cpexnmns Blbrans, kagp 500xb 2apoxienid cospeMeHHOH
CHCTeMBl MERAYHAPOJIHATO Tpapa, IWMa 1 001010 —HE
TOABEO BL Hamiedl, HO W BH MHOCTPAHHON HCTOPHKO-IOPHAH-~
yeckoit aureparyph ') :

JTOTE HeAGCTATORH 0CODENHO 26T celd YYBCTBOBATH BE
BHLY CPABHATEILHO 3HATHTEIBHALO KOJHYeCTBA HacrboBanii,
PA3CMATPHBAIOMEBXSE ~ OTABIBHLIG  MERKIYAAPOAHO- IPABOBHE
HHCTATYTH B UXT HCTOPHYECKOMD PA3BUTIM; HTH TPYIH IO
OTIBILHEIND OTPACIAND NMeX1YHAPOAHaro IPaBy ABIAHTCA,
TARANG 0(Pa3oMbs He CBABAHHEIME B oxHo oomee whaoe,
1, KOBEYHO, OOl TPOMecEdh BOIMMKHOBEHIS HTOTO IpaBa
OCTAETCA TI0ITOMY HEJOCTATOUHO APKO OCBBIEHHBINE.

Tarors xpynmwii npo0bis B cOBpeMeHHOM IOpHAMYE-
ckoii anteparypb. Jlesars coBepuieHHO €0 BOCHOMTATDH
HACTOAWIND TPYAoMB OBT0 OB cammkoms cMbaoit MeuToiis
JOCTATOYNR0, eCIH HACTOAMIfl ONHTH NOCIYKNTH H3BHCT:
HEIMB TOMYROND KD AasbHbAmBEMT pacabjoBaniaNs Bh 9TOMD
HATIpaBJIeHin 1 HLCKOAbKO HXB 00Ierdnrs YEasaHiAMII Ha
TPOMA/IHEIE MATePhAIN [0 PAZCMATPHEACMOMY BONPOCY, pas::
Opocannbie Kak® B CHENIAILHO-TOPHAHYECKOH, TaKDb 1 B
o0ime- Hc'ropnqecnoﬁ anTepaTyph; Bb STOMH OTHOMeHinm, He
3a0BBAdA CTaphElXb OHcaTeleil, MB CTApPAIHCh BB TOkKE BPEMA
IOCTOAHHO JepkaTbCA Ha JPOBHE caMBIXb nocabAHAXH HO-
BHHOED BH 00JaCTH MCTOPHYECKOH M 10pHAMYecKoil HayRH.

Pesionnpya Bb nbeROILENXD CIOBAX'S KOHEUHEIT BHBOLD
oroff mocabjrell m oromyarenbno Xapakrepusys Bmberb cb
TEMBE Bajauy, 4 Takike I PAMEH Hamero m3cabloBanis, ME

') Ca. sarmognressnoe (V) Hpzzomenie 5 komnb Emmrm.
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MOAKENB CEa3aTh, YTO TIpOMajJHOe (OTBIIAHCTBO THCaTexeit
[0 MedIYHAPOAHOMY IPABY IPH3HAIOTE, YTO HA HTOTO mpasa,
HIL KYABTYPHALO OOUIECTBA TOCYAAPCTBD, Kakbh OHH OROH-
YaTeJbHO ABIATCA Bh HOBHIA HEPIOlh HCTOPIH, HAUMHACMBII
00HEHOBEHHO ¢b X VI B., He CymEcTBOBATO Bb JIPEBHOCTH,
Korja rocyaapersa OBUM MB0AMPOBAHHEIMA W BPAKLEOHBIMI
Apyrs apyry rhaama. Mips naroneranckiii m rpeko- cagsanckii
TAKKE He ORABLINCH IOYBOH , YIOOHON A5 BAPOKICHIT MEkKIY-
mapofuaro npaga. Cn apyroft cropons, jame ymke B npenh-
JaX Bana/iHo-eBponefickaro cpejinerbROBLS, KOTOPOE HMEHHO
U BRIPadoTano, Kakb YBUAUND, H3BECTHEE ero sIeMeHTH, He-
9€ero WCKarh NUXB BE BbEAa, 10 CHOpaBeiamBOCTH HADH-
BAEMHe STEMHEINHE», T. €. Bb IepBOil MOJA0BAHL Cpeanuxs
BEKOBB, BB 910Xb BapBapckmx’s u WeonpelbiuBIIHXCH ele
rOCyIapCTBL-IIeMeRs, campmuxcs BB exuuoii  Mmmepin
Rapra B. Toxsro mocah pacmajenia ero Momapxin m 3a-
PORIEHIA HA e pasBalmHAXD OTXBILHEXD TOCYIAPCTHEB-
HAIIOHAJBLHOCTEl, CBABAHHHXD OJHAKO BB OXAEDL KY.Ib-
TYPHO-PEIUFIO3HHIT C0I03h,—UT0 CIYERATH Kakb-0HL mpej-
pheTABKOND OFAYMAIO MeKAYHAPOAHO-NPABGBOTO €TPOS —
KOHUAETCA HTa BAPBAPCKAA DUOXA, KaKh-0Bl HCTOLIMBIINCH
Bb Kpaiineft amapxim X whga: pbiicrearensro, HaUATO
BTOpOil 1ONOBHHH cpeganxs Bbkos® (T. €. koHems X II
ragaro XI B) mocmrs BB ce0b dcume upusHakm Hacry
IIenla HOBOH meropnyeckoil sphl BooOme u syberh ¢b THND
IPeJCTABIACTS Yike H3BLCTHEE CHMUITOME NpEOIHKCHIA
K4KOro-T0 HOBAIO HOpAJKA Bemedl m JId MeEAYHAPOL-
HHX'5 OTHOWEHiif, Bb YaCTHOCTH.

Taxuns oOpasomb, n3b THCAYCNBTHANO Teplofa TaKb
HA3HB. cpefHuxb Bhkosh (kow. V—gon. XV B.) mepssie
nATh ero croxbriii ne umbioTHE HEmocpeCTBEHHAIO 3HAYEHIA
AN NeTYRAPOAHAr0 UPABA, H TOABEO BIODAS €ro UOJO-
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puna (npndamsureasio ¢b kouna X B.)—T. e. ¢pepmie
pbka Bb cOOCTBEHHOMD eMucAb—u Mokers cay-
AATH UPeIMeroND nscabaosadid 1ad nocraBienHol hom.
Toabk0 Tyrs HYEKHO B MOKHO HCKATH U3BECTHEIXD 3a4atT-
KOBb COBPEMEHHATO MNeKAYHADOAHATO MpPaBa, HCKATH €ro
BOBUUKHOBeRIA. B cmay. kawux® #e Up@Iaus OO CTATO
(POPMUPOBATHECH, BD YeNH OHO HEPBOHAYAILHO BEHPASHIOCH,
KOrAa CTads O0pasoOBEIBATHCA CAMAA €r0 OCHOBA — NEEKAY-
papoxnoe ofmenie &b mamenms cwscxk? Ovphrars uwa sru
BOUPOCH, Bnojme n3caAbjioBaTh ¢bh Toykm 3phHis
MeRAYHAPOXHATO TPaBa naATh BBKOBB, UPOTEK-
WEXD ehAavara2rormcayesbria noeas P. Xp.
pao sbka Pedopuanin, orgpesaomaro co0o0 HOBYIO
ACIOPI0, — 1 €cTh NhAs HACTOAIMATO COYMHEHIH.

38898, TAKEND 00PASOND ROCTABICHAAL, CCTCCTEERIO
pacnazaerca ma aph wacrm. Upmamvas wemIyRapoxmoe
ofiutenie” 3a HEOOXONUMYI0 W ENUHCTBEHHYI) OCHOBY CyuIe-
CTROBAHIA MemAywHapoimaro mpasa (ex. Bsegenie I), mams
OpPeiCcTouTE, Npexie Beero, wuacabiosars, Owxo-mm Ihii-
CTBUTETEHO  Takce oOmEeRie BH cpefvepbroBofl poMane-
repyanckoit Espond, 1 B RARAX B RYILTYPHO-HCTOPAYECENXD
GagTaxs I NPABOBHXD HHCTUTYTAXG BHPAIMIACH CaMad ero
WAest, ied COAMAAPHOCTI, 00T, ODUIHIA TOCYIaPCTE.
Jra 00 waa gacrs saiiwercd, TARUNB O00DPA3OMB, WCKIN-
YNTEILHO BOBHHEAOBERieMD MAEH MEKJZYHAPOL:
Haro odmenisa B cpefHie BEEa.

IIponecey 5TOro BOHHEBOBEHIS MM MPHAACMDL IPOMAI-
Hoe, phumatoulee suavenie. Besw mero, 0ess maen oOmenia
HAPOJOBE, HERO3MOKHA HHKAKAd MEKIYHAPOAHO-NPaBOBad
CHCTeMA, CaMOe TOHATIC mpaBa ABIACTEA HEMBICAAMBIMG, II
Bb BHPAOOTKS 9Toif miedm W 3akjodaercd mpesje BCEro,
N0 HAmieMy MEbHIO, TIABHAH, OCHOBEAA 3acAyra 3analgHo-
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epponeiickaro CpejnepbkoBna, ¢b Tournm 3pbuia memayHa-
poanaro upasa. JTOH-TO YACTH BOHpOCA, HTOMY OA3HCY

« BCETO MEAEAJHAPOLIATO NpaBa, U NOCBAWEHA OKOHYCHHASA
Teneph 00Ulad YaCTh HALIEr0 HCTOPHKO-IOPHIMIECKAI0
n3cabpoBanid, 3akiodaloman Bh cedh, TakuMb 00pasoMD,
kakb-0H ¢muaocopilo mcropiu Cpeanmmxs Bi-
KOBD, Cb TOUKH 3pbHIA MEKAYHAPOLHHXB OTHO-
meniffi m npaga.

Hpyrag, ocofennad dactp JomkHa Oyjers npet-
¢TaBUTH, TAKh C€KasaTh, BLIBOJK P3b 9TOH Hjenm obmienia
11aPOJOBB, T. €. ¢lhiaTh 04epEs TEXD pPe3yIbTATOBD, Kb
KOTOPHMB Tpuuman cpegnie Bbka 1no orabikHEING OTpac-
JIAMD MeRIYHapojHAI0 IpaBa, HOKa3arb 3aYaTEH ero
OTAbIbHHX's MHCTHTYTOBS BBH PA3CMAaTpPHBAEC-
MY 2ILOXY.

IIpennocran teueps namei Odmeit Yacru (ro Beepe-
HiM) EPATEId 0YepEDb MeEAYHADOAHBIX ~ OTHOMEHIH Bb
ApeBHeMs Miph, HE3HABWENH MEHLAYHAPOLHATO UPABA, ML
1 TOCTAPAEMCS [OCTeNEHHO BHACHATH, UTO HOBATO B'h ATOMb
oraowenin npexcrasuan Cpexmie Bbra, waxoe macabperso
saBbmaam oHE HOBOH amoxb mcropiu, c¢b ThEMB, YTO0H
npeodpasosarh €ro BbH OOraryio ¥ CIOKHYI0 CHCTEMY €O-
BPeNEeHHAro MeRIYHapoJHAro IIpasa.
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