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L
A6COoa0THas MOHapXis.

§ 1.

OTAMUMTENBHEIMD MOMEHTOMD, XapaKTePH3YIOUIHMDb IOpPHIH-
YeCKyI0 NpHpoxy aGCOMOTHHIXB MOHApXiH, sBasgerca Heaudde-
PEHIMPOBAHHOCTL 3aKOHONATENLHON W NPaBHTEALCTBEHHOH Bja-
CTeH, COCPEOTOYEHHBIXD Bb OANBXD H ThXb-Ke pyKaxb,—Bb py-
Kaxb abCON0THAr0 MoHapxa.

OGoco6nenie BaacTe# rocyAapcTBEHHOMY npaBy a6CconoT-
HHXb MOHapXiK HeussbcTrO. BCio COBOKYNMHOCTH rocymapcrses-
HON ABATENBHOCTH, KaKb BNOJAHDB OXHOPOAHOMH, CTapHIA PEXUMD
NOJABOJMUTD NMOXB OLHY KaTeropilo, Ha3LBaeTh OJHHMD HMEHEM'b:
BB FOCYJapCTBaXb CTAPAro pexuMa MNP aBHUTEJbCTBO U3LAETH
3aKOHBI, IPABUTH CTPAaHOI H—NO Kpa#uek mbpb, oTyacTu—rBO-
puTh cyndb. Hbwmeukie nyGauuucTsl cTaparo pexuma Kaaccudu-
HUPYIOTH COBOKYMHOCTH aKTOBL TIOCYJapCTBEHHOM BJaCTH MO
HXb 00BEKTAMb: TaK'b, OHH Pa3JHYalTDh MEXAYHaPOAHOE, BOEH-
Hoe, (uHaHCOBoe, cyne6HOe M Ap. BepXoBeHCTBa. Bb momsaTie’
Ka}/aro BepXOBeHCTBa 6e3pasiM4yHO BXOLMTDH Kakb H3jaHie 06-
WHXD H a6CTPaKTHHXb HOPMb, TaK'b U COBEPIICHi€ MHIHBHIY-
alBHBIX> M KOHKPETHHIXB NPABHUTENbCTBEHHHXD ABHCTBIN. Takas
Kaaccuukailis, OYEBHIHO, BO3MOXHA TOAbKO Oaarojaps Tomy,
4TO NYOGAHIHCTHKOR CTAparo pexuMa COBEpIIEHHO HIHOPHpYeT-
€4 KODEHHOE pasiuyie MeXNy 3aKOHOIATeNbHOH H NpPaBHTENb-
cTBeHHOfl BaacThIO 1),

1) Knaccudukauis 0pas®s BePXOBEHCTBA Y HbMeUKuX® UYGAHUMCTOBB CTA-
paro pexxuma Bechma passoobpasHa. Godnner (Teutsches Staatsrecht, 1804,
§ 275, ctp. 422 u ca.), Hanp., pasamvaers 11 Baacre#i: Reprisentative, Ober-
aufsehende, Anordnende, Richterliche, Strafende, Voliziehende, Militidr, Staats-

1'4:




§ 2

Heo6xoaumbiMb crbacTBiems HepuddepeHIIMpOBAHHOCTH (YH-
Kiifi, 3aKOHOJATENbHOY M TNpPaBHTEAbCTBEHHOH, SBAAETCA Ha A-
3aKOHHBH XapaKTep’d MNPaBUTEIbCTBEHHOH BJAaCTH Bb
a0CONIOTHBIXD MOHAPXiAXD.

3akoHs, Kakb o6mlas u abCcTpakTHasi HOpMa, H3BBCTEHD, KO-
HEYHO, M cTapomy pexumy. Hu oapa obuiecTBeHHasi OprakMsa-
i HE MOMXETH CYU(ECTBOBaTh, HY OJAHO Na)e YacTHOE XO3fi-
CTBO HE MOMETH BECTHCh NYTEMDB OXHHXD TOJbKO HHIHBHAVAJb-
HBIXD> M KOHKDeTHBIXh BeabHiil. AGcTpakTHass HOpMa, cnpaBel-
JHBO I'OBOPUTDH lepHHI'D, pHCYeTH BJacCTh BB COCTOSIHIH MOKOA:
OZHa HOpMAa 3aMbBHAETDH INA BJAACTH THICIYH HHAMBHAYANAbHBIXD
BesbHiA,—HN NOTOMYy COGCTBEHHBIH HHTEPECH BJACTH—3KOHOMisA
cunbl, obneryenie TpyAa K T. 4.—no6yxaaers ee Kb 3ambab ne-
coBepLieHHON (opMB HHIAMBHAYAAbHHXD BeabHi Goabe cosep-
meHHow Gopmoit aGCTPAKTHHIXD> HOPM®B 1). g

Hdbno, onHaKo, B TOMB, YTO Bb abGCOMIOTHHIXH MOHAPXIfAXB
CTaparo pexHMa 33aKOHb, ofpailasck Kb NPaBUTENbCTBEHHOH
BNACTH, JHIIEHD 3Ha2Y€HIR aBTODUTETHAro BeabHia BHICWI €,
6e3ycaoBHO 06a3aTenbHOH, BaacTH. OHDL ABAAETCA TEXHHYECKHMD
npieMoMT ynpasuaeHis,—6o0abe nbnecoobpasneiMb, HO He Goabe
06s13aTeNbHBIMB, YBMBP HHAMBHAYAJbHBIA NPaBHTENbCTBEHHBIN
axTh. [ocyaapcTBeHHAas NOKTPHHA CTaparo pexuMa NPU3HAETD
OLHO TOJIKO Pa3auuie MEeXAy 3aKOHOMD M NPaBHTENbCTBEHHBIMB

wirthschaftlicihe, Staatsdienst-und Wiirdegebende, Polizei-u. Finanz-Cewalten
Moawp pacnopsizutenpuoit Bractsbio (Anordnende Gewalt) onnh nowsMaerTsb BAACTH,
oTh KOTOPOH uCXOANTH: 1) M3namie o6uUHXD> HOPMB, 32 KOH OB B; 2) mpenocra-
B/EHI@ OCOOLIXB/IbIOTE, NPHBHAETif; 3) NpHKA3b HNPEANUCARIs AT OT-
nbabHbIXD ABACTBIH; APYrHME CJAGB3MH, NOHATIE PACNOPHANTEALHOH BAACTH OXBE-
TbIBAETH Y HEro M 3aKOHOATeNbHYI0, X paBHTeAbCTBENHYI0 BaacTb. L. Chr. Leist
(Lehrbuch des teutschen Staatsrechts, crp. 324 u ca.) pasnuyaers obuiis npasa
BenwyecTBa H ocebeis mo onpenbrenHbiMb 00BbekTaMb. Kb 06muMb npaBamb
OHD OTHOCHTH HAOMOHAOWYIO0, 3aKOHONATEALHYI0 M HCMOJHUTENbHYIO BAACTh;
Kb 0COOBIMB—JOMKHOCTHYIO, CyNe6HYI0, YroAOBHYIO, NOAHLEHCKYI0, HHHAHCOBYIO
H BOEHHYIO BJacTh. [loaunefickas BAacTb HIAM MOAHIEHCKOE BEPXOBEHCTBO CO-
CTOHTH M3b TPEXDb CYUIECTBEHHbIXB (YHKIUiH: moanueAckaro Haasopa, noauuei-
CK4ro 3aKOHOAATEALCTBA M nomunefickaro wucnoanenin (ib. § 172 crp. 541). Cp.
takke Schmalz (Das teutsche Staatsrecht 1825, § 353, crp. 227).
1) lepuurs, Ubas 8B npasb (pycck. nepes.), ctp. 249.




