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BBEJAOEHMUWE

§ 1. llpeamer HayKu YroJOBHOTO hpaaal

], CoBeéTcKOe COLHAUMHUCTHUECKOE . YyTOUOBHIOE
NpaBo €CTh COBOKYINHOCTH HOPM, H3JaHHB X COILHA-
" AJBUCTHUHYECKHM rocyapiapcTBoM, . OnpeaenssioniHx,
KaKHe AeHCTBHSA MNpuBHAWTCA B HEeM TPEeCTYIHBMHA
i KaKH€e HaKa3aHUSg MOryT ObLITh TpPHMEHEHB 3a uUX
COBEpIUIeHUe, '
AdpakTepHblii NMPH3HAK COBETCKOrO YrOJIOBHOIO IIPaBa COCTOHT B
TOM, YTO OHO SABJSETCH COUMAJHCTHUYECKHM NPABOM.
. 3ajaua COMHAMMCTHIECKOrO YrOJIOBHOrO MpPaBa COCTOMT B 3alIuTe
CONMAJHCTHYECKOTO TOCY/AapCcTBa, COILMAJUCTHUECKOrQ OTEeYecTBa, CO-
IHAJHCTHYECKOH COOCTBEHHOCTH, JIMYHBLIX HMYLIECTBEHHBIX  IIpas
rpaKJjaH H BCEro COLHAJMCTHUYCCKOrO NpaBonopsiika OT HNPeCTYNHBIX
NOCATATEeNIbCTB Ha HHX,

XapakrepHoii 0COGeHHOCTHIO COBETCKOro CONHAJHCTHICCKOrO Ipa-
Ba BOOOIile H YIOJIOBHOTO paBa B YaCTHOCTH SBJSETCH €ro A0 KOHIA
TOC/ICLOBATE/IbHBIH e MOKpaTH 3 M. CoBerckas CHCTeMa CO037aJja
HOBYIO [EMOKPAaTHIO, JAIOULYI0 BO3MOMKHOCTb KaKIOMY UJEHY OGILILecT-
BA CTATh AKTHBHbIM YYaCTHHKOM B yﬂpaBJIEHlHH roCy1apcTBOM.

Hpyroit npUHIHNHAJBHON 4YepTOH COBETCKOTO YroJIOBHOrO TNpara
SIBNACTCH IOJJMHHBIH COUHAJMUCTHUYECKHHN TYyMaHHU3M, IIpo-
HU3BLIBAIOLIMI BCe COLHAaJMCTHYecKoe mpaBocyaue. ConuajucTHUYECKH
FYMAHH3M BBIPAa’KaeTcssi B IOJHOH M HeHCTBUTEJIbHOH OXpaHe NPaB M
UHTEPECOB JMUYHOCTH COBETCKOI'O- TIpa)KJaHMHA U B HENPEeKJOHHOH N
pPeIIHTebHOH 60pb6e CO BCEMH BparaMH COBETCKOro Hapojxa H Co-
HHATHCTHYECKOH PONHHBI i  HHBIMH MPEeCTyNHHKAMH, — NOAPbIBAIOIIHMA
verapopaeHnbid 8 'CCCP mpapomnopsiioK., - "

YToJ0oBHOe TIPABO COHMAJMCTHUECKOTO TOCYAapcTBa  3aUIHLIAET
nHTEepechl pafouero KJjacca M BCEro COBETCKOT0o Hapoja OT pasJiiy- &
HBIX OOUIECTBEHHO-ONIACHBIX JEHCTBHI — IpeCcTYIJICHHH,

II. TlpectyrnieHuss APOTUB OCHOB COIHAJMCTHUECKOrOo TrOCyAapcTBa

: paboyHXx M KpecThbsaH B HACTOSUlee BpeMs Bbipa:kaior co0oif KOHTppe-
: BOJIIOHOHHOE CONPOTHBJEHHe BparoB Hapoja — IUIMHOHOB, BpeaHTe-
v Jeil, AuBepcaHToB m yOuiinu, 3acemaembix B CCCP uHOCTpaHHBIMH pas-
b peikaMH. BpakjneGHoe OKpY:KeHHEe ABJACTCS HCTOUYHHKOM BTHX & NIpe-
& ‘crynaenuii. Toapum Cranun #a XVII cpesge maprusi B OTYETHOM
Hornane o padore LIK BKII(6) roBopua: «Yro Kacaercst Halleu

I Bournucku it, Ocnopnpe 3a0ayd HayK@ <COBETCKOTO COUHANHCTHYECKOTO
mpasa, «CoBeTckoe rocymapcrso», 1938 r. Ne 4

3 -
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ApMHH, KapaTeJbHbIX OPTallOoB H PasBeJKH, TO OHH CBOMM OCTPHEM O00=
pailleHbl y>Ke He BO BHYTPb CTpaHbl, & BO BHE ee, MPOTHB BHEIIHHX
Bparos» 1. ConpaymcTudeckoe ToCy1apcTBo JOVKHo CYPoBOo - KapaThb
BCe 3TH NPECTYINJIEHHs] MPOTHB OCHOB COBETCKOro CTPOsi. Tak e pe-
IIUTEJbHO JOJIKHO OHO OGOpPOTHECSI U CO BCEMH XMILEHUSAMH COIHAJIMCTH-
YeCKoli cOOCTBEHHOCTH, INOJPBIBAIOIUMHU OCHOBBI COBETCKOTO CTPOS.

[Ipectynsenusi, coBepulaemMble TPYASILIUMHCS H Hapyllalolide B pa3- -
JHYHBIX (opMax . COUHAJMMCTHUYECKHI INPaBONOPSLOK, BBIPAXKaIOT CO0O0I
CONPOTHBJIEHHE .COLHAJMCTHYECKOMY CTPOUTEJNLCTBY MNEPEKKUTKOB MeJ
KOOYp?KyasHOHl CTUXHH B CO3HAHHH OTCTAJBIX CJIOEB TPYMSIIHXCS.

Bo;pibtia C MOLOOHBIMT PECTYIVIeHHAMH MepaMH  TIPHHYPKIISHHA —
BAKHENIAsi 3aja4a yroJoBHoro mnpapa. bopbba ¢ STHMH NepeKUTKaMH
aMeeT TpoMaJHOe KyJbTYpPHO-BOCHHTATENbHOE .3HaUeHHe. TakuM nyTeMm
OCYLIECTBJIIETCS BOCHHTAHHE TPYASUIMXCHA K HOBOI AUCIHIIMHE COIHA-
JUCTHYECKOro o6lllecTBa.

OTH OCHOBHble 3aJaud MOJHMTHKHM COTHAJHCTHUECKOTOQ TIOCYRapcTBa
B 00JacTH I00pbOBI ¢ MPECTYNHOCTBLIO SIBJAIOTCH PYKOBOASIIAMU. NIPHH-
[IHIIAMY BCEro COLHAJHCTHUECKOTO VroJIoBHOTo npasa. MMu onpeness-
JJOTCSl NpH3HAHHME TeX HJH HMHbIX HEHCTBUMH IPECTYNHBIMH H THKECTb
VKA3bIBAEMOI'0 B YrOJIOBHOM 3aKOHE HaKasaHusd.

CoBeTCKOE CONMAJHCTUUSCKOEe VYIOJIOHHOE IMPaBo MOWKHO 0ToOpa-
SUTh MEPONPHUATHA KOMMYHHCTHYECKOH NapTHH H COBETCKOr® IpaBH-
TeJBCTBAa B OOJACTH COIMAJHCTHYECKOTO CTPOUTEJLCTBA. TakKUMH Me-
PONPUATHSMH, HANPABJCHHBIMH HA — VEKPEIJieHHe  COIHAJUCTHYECKOH
HHCIHUIIIMHBL TPYZAa ¥ NOBHIIIeHHe KauecTBa paboThl CONMHAJIHCTHUECKHUX
npeanpusTHil, ¥ sBsioTcs yka3del [Ipesumuyma Bepxosuoro Cogera
CCCP or 26 uons 1940 r. «O nepexose Ha BOCBMHYACOBOH Ppadouiii
Jenb M CeMHIHEeBHYIO pabouyio Heaesi0 M 3anpelleHdd CaMOBOJIbLHOTO
yxoaa paCounx m CAyDKAWX W3 UpelIOpuHATHH W | YUPEeKICHHHY,
10 miong 1940 r. «O5 OTBETCTBEHHOCTH 33 BBINYCK HeL0OpOKauecTBEH-
HOH ¥ HEeKOMIJIEKTHOH NpPOAVKIHM M 3a HecoOJHoJleHHe 00s3aTesibHBIX
CT2HAapTOB MPOMBIIUIEHHBIME NpeanpustusiMu», 10 aprycra 1940 r.
«O06 yroJoBHOIl OTBETCTBEHHOCTH 3a MeJIKHe KPaxKH Ha IPOM3BOACTEE
n Ba xymaragcreo», 10 iperpamg 1941 r. «O sampemesuy [IpOLaXH,
oOMeHa ¥ OTIYCKa Ha CTOPOHY OOOpPY/MLOBaHHS H MaTepHAJIOB».

DTH yKasbl, HAapaBJieHHble HA YCTAHOBJICHNE BLICOKOI AHCHHUNJHHLI
TpyAa u GOJBLIEBUCTCKOro NOpsAKa Ha TOCyJapCTBEHHBIX M OONIECT-
BCHHBIX TIPEANPHATHAX H B YVUpPeXKAEHHUSX, MOBbIIEHKe KayecTBa Mpo-

@rykuuu ¥ H3KHTHE MEJKHX Kpa)K M XYJIraHcTBa Ha NpeANnpUATHSX. B
VUPEKIEHHSIX ¥ OOIEeCTBEHHbIX MeCTaX, HMEIOT IpoMajiloe 3Hauelue B
fgeJie VKpelnJeHHsI XO3AHCTBEHHOH MOIH Hallero rocyjaapctsa, Conua-
JUCTHYECKOH COOGCTBEHHOCTH, IPABHJI COUHAJMCTHUECKOro ODILIENKHTHSA
d MOpAbHOro OOVHKAa W YIOCTOMHCT3a COBETCKHX ripankiiaH, e

MupHoe COIMAJUCTHYECKOE CTPOUTENbCTBO HAllleil CTPaHbl = ObLIO
HaAPYIIEHO BEpPOJIOMHBIM HanagenueMm damuctckoit ['epmanuu Ha CCCP.
Ha mepswlii nmuaH BCTasu 3a4adu 00OpOHBI Hallleir POAUHLI OT (aLIHCT-
CKHX arpeccopos. Sy

1 Cranny, Oruernnit goxidax ua XVII cnesge mapTum o patore LK
BKTI(6), T'ocmomutuamar, 1939, ¢rp. &7, & R R R o e e o, oty
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NpaBOHApYWEeHHUST M ero nocjaeactsuil. ['paxpanckas OTBeT-

«MBl HO/PKHBl HeMeIJeHHO HepPecTPOMTh BCIO Hamly. paGoTy Ha
BOEHHBIA Uiall, IBCE trifwnqmnm MuTepecaM (QponHTa W 3ajapaM opraHnsa-
MM pasTpciMa Bpara», [CKaBaJl ‘Topapuul Cranuyl @8 BbICTYILICHHH
3 nioas 1941 r ~

- B COOTBETCTBHH C O3THUM W COBETCKasg TEOPHS YroJIOBHOTO IIpaea
JOJKHA TI0-HOBOMY MO/AOITH K pPsAAY BONPOCQB, MO-HOBOMY . OCBETUTh
HX. Heoﬁxo;muocm OTpellUTECH OT Osaroayuids, ot OecneyHocTH, OT
HACTPOCHHH MHPHOTO c"r‘pomeﬂbcma CTaBUT, HAIpHMEpP, B MHYIO IMJO-

'CKOCTb BONPOC O TaKoit (OpMe BHEBI, KaK HEOCTOPOXKHOCTH. ¥ CJIOBUS

BOCHHOTO BPEMEHH NPHIAIOT BaxKHeillllee 3HaAYEeHUE OCOOEHHOCTAM IIpPU-
MeHenust noJozkeHuin OOIlell 4acTH K BOHHCKHUM NPECTYIUICHHAM, OT-
BETCTBEHHOCTH 3a HEBBLINOJHEHHe I'pazKJAaHaMH - CBOHX OO0si3aHHOCTEH
mepen rocyRapcreom. B eeicTyimiernn 3 gomst 1941 . mosapuin Cralims
VikasblBalli, 4TO «,,.Mbl OUIKHEI OpraHuscBaTh OecmollLa I HYIo -Gorplbﬁ-'y“
CO BCAKHMH JA€30praHu3atopaMu ThinAa, pac:npoc*rpaﬂmeﬂmm CJIyXOB,
YHHYTOKATh LIMHOHOB, NHBEPCAHTOB... ». Jlemy oO6OpoHBI Hauleil poau-
HBl CJYyIKaT TaKHe aKThl COBETCKOM Bmacm Kak Ykas Illpesunuyma
Bepxosnoro Cosera CCCP 22 mionst 1941 r, «O Bo€HHOM [TOJCPKEHHH>,
[Mosoxkenue 0 BOEHHBIX TPHOYHANax B MECTHOCTSIX, OOBSBJEHHBIX Ha
BOEHHOM Hommemm M B palOHaX BOEHHBIX JEHCTBHH OT TOro JXKe
yncaa, Ykas 6 wons 1941 r. 06 OTEETCTBEHHOCTH 32 pacrpocTpaHeHUe
JOJKEBIX CJYXOB, BO30YXKAAIOULHX TPEBOry Cpejiu HaceJieHHsI, YKa3bl OT
26 nexabps 1941 r., 15 anpemss 1 9 mass 1943 r, u Aap.

ITl. Tlpn u3yuYeHHH YrOJIOBHOTO IpaBa HeOOXOAHMMO OCTAHOBHUTBCS
npexkje BCEro Ha BOMpoce O cnenH@UUeCKHX OCOOEHHOCTSIX ero B
CPaBHEHMHM C JAPYTHMH OTpac/isIMHU IipaBa.

Cren#(hHuHOCTh YTOJIOBHO-IIPABOBBIX HOPM COCTOHT B TOM, UTO OHM
onpeneastor 6opp0y C JAEHCTBHAMH, ONACHBIMH IJil IOCIOACTBYIOLIEro
KJac<a W YCTAaHOBJEHHOTO B e€ro HHTEpecax MpaBoNopsiaKa, NMyieM IHpH-
MeHEHHsl IO CYAY MEpP YroJOBHOIO HaKa3aHWs K COBEpIUHBIIWM TaKde
LeHCTBUSA,

Caeayer OT/MYaTh OT YrOJOBHOTO HaKa3anug aAMHUHHCTpA-
THBHBE H IHCHHUHTNJUHAPDHBEIE B3BICKaHHA4.

YT0JIOBHOE TIPECTYIIeHHe ¥ aAMHUHHCTPATUBHOE HApYIIEHHE, HaKa3a-
Hue ©  aJIMHHUCTPATHBHOe  B3bICKaHHe  pa3jHyYHbl MO  CBOeH
jopuanueckoi npupone. llpectyminenue ectp 06lIeCcTBeHHO-OnacHOE
neicTerue MM - O€3eHCTBRHE, HaNpaBJeHHOE TMPOTHB OCHOB TOCY-
JapcTBa HJM ero  IpaBonopsiika,  MNpeaycMOTpeHHOe  YToJIoB-
HbIM KOJEKCOM HJIM CHeLMaJbHBIMY YLOJIOBHBIMH 3aKOHAMH., AnMAHHA-
CTpPaTHBHOE HapyllleHHe eCTh HapylIeHHe IPaBONOPAAKA, IPELyCMOT-
DEIHOe [pUKa3aMH HJM PACHOpPSKEHHSMH aJIMHHHCTPATUBHBIX OPraHoOB.
HajsokeHne B3bICKaHMSI 33 3TO NpaBOHADYLIEHHe INPOM3BOAHTCSH COOT-
BETCTBYIOIIHMH aAMHHHACTPATHBHBIMH OpPraHaMH. -

JucuunivEapioe NpaBoHAPYLIEHHE COCTOMT B HAPYIIEHHH  JOJIK-
HOCTHBIM JIMIOM CJIyzKeOHOI AMCIUINJHHBI, YCTAaHOBJICHHOH NpaBHJA-
MH BHYTpPeHHeno pacriopsaka, JucnunimuHapmoe ‘B3bICKaHWe COCTOHT B
MpAMeHeHUH aJMUHHUCTpalueil COOTBETCTBYIOLIHX ‘Mep BO3/IEHCTBUSL B
nopsaaKe cayxKeOHOU NMOJUYHHEHHOCTH,

OT/AKYAIOTCSI TIPECTYIVIEHHE W HAKA3AHHE W OT T pPaX TaHCKOTO

3




e e—— e DD Tt g . 5 I A —= 5 el . —— T - | j

-

CTBEHHOCTh MCUEpPNbIBAETCA BO3MeEIleHHEM HMYINIECTBEHHOTO Bpeja,

VIroJIOBRAs OTBETCTBEHHOCTb BbIPpaxKaeTCsl B HAKa3aHHH NpecTynHHKA.
MartepuaabHoe yroJOBHOE IIpaBoO onpeaeiser AelcT-
BUf, KOTOpbIC CUHTAIOTCHA IPECTYNHbLIMH, ¥ HaKasaHHs, KOTOPbiE MOTYT

ObITH NpPUMEHEHB 33 HX COBEplleHye. Y TOJOBHO-IpOIECCY-,

a7bHO€ NpaBo ONpeie/ser MOPAAOK, B KOTOPOM YCTaHAB/IHBACTCS
~ BHHOBHOCTH HJH HEBHHOBHOCTH JIHIA ¥ BBIHOCHTCH coomeTcTBylomn
“ CyAeOHBIH NPHTOBOP.

boibuioe snavende 1751 NPaBHAbHOH  A€ATENBHOCTH YroOJIOBHOIO
cylla UMEET FTIOJIO BHA S cTATHCTHKA, YueT B objactu Ocylre-
CTBJIEHHSI TIPABOCY/JAHSI SIBJSISTCH OAHOBPEMEHHO M KOHTPOJEM Hajx Cy-
nebHoit npakTHKOH. ToJBKO NOCPeACTBOM MPABHJILHOrO y4eTa MOXKHO
yCTaHOBUTh, KaK paboTaloT CJeACTBeHHble M CcyAebHble OpraHbi, Kax
_OCYHIECTBJSIETCA HMH MpaBoCyAue. ¥YroJioBHAs CTATHCTHKA MMEeT IHii-
POKOe TpHMEHeHHe M B 00J4aCTH H3YUYEHHS NPeCTYITHOCTH.

V. Hayka yronoBHOroO npaBa HpHHAAJEXKHT K OOLIECTBEHHBIM HE&V-
gaM, JluajeKTHUeCKHd MaTepHasin3M, SIBJBSIIOUIHIICS M MEeTOAOM MapK-
CHCTCKO-JEHUHCKOH TEOpPHU VrOJIOBHOTO NpaBa, YUYHT HAC, YTQ Mbl H0J-
MCHBL H3yYaTh _YFOJOBHOE IIPABO H €0 MHCTHTYTHI B CBfASH C H3MeHe-
- HHeM OONIeCTBEHHBIX OTHOINEHHH, a He KakK (DOpPMaJiLIO-JIOTHUCCKOS
W IOPUAHYECKOE IOHATHE, B OTPhiBe oT Pa3BHTHS IKOHOMHYECKHX OT-
Homennit o0IecTBa, B OTPbiBe OT KJACCOBOIi Gope6bl H T. A. (TOMBKD
MapKCHCTCKHY METOL B COCTOSHHH BCKPBLITH HCTHHHYIO TIPHPIOLY yIO-
JIOBHO-NIPaBOBBIX HHCTUTYTOB, NOKAa3aTh MNPHYHHBLI HX NOABJCHEHA, pas-
BHTHA H MUOMEHeHHS Ha PasVIAY4HbIX 3I71aflaX UCTOPHYECKONO pA3BHTHI,

MOKA3aThb XapakTep CojepkaHusg H (POPMBI YrOJIOBHOTO MpaBa H yro,

JOBHO-TIPABOTHLX  WHCTHTYTOB. ‘

Pasinyue MeXIy COBETCKO#H u OYpKyasHOW HaVKOH YroJiOBHOTO
paBa COCTOHT B TOM, YTO B OYpXKYyasHOH TEOpHM YTOJIOBHOrO 1papa
NpecTyiesHe J HakasaHHe OOLIYHO pacCcMaTPUBEIOTCS Kak alCcTpakT-
' HBle [OpPHJAMYECKHE TOHATHSA, BHe CBSASH C HX CONUAJBHO-3KOHOMHYIE-
CKHM COJepKaHHeM.

HcToprueCkyn HYXHO H3yduaTh He TOJIBKO OypiKya3Hoe, HO H couna-
JHCTHYECKOe YTOJOBHOE IIPaBQ,

Ha oTaesbHBIX STanmax pasBHTHA COIHAJHCTHYECKOro rocyaapersa
. W3MeHsIMCh U (POpPMBI NMPECTYHNHOCTH U METOABI GopbOBl €  HHMK.
XapakTepusysi rJaBHble (Dasbl pPasBUTHS  HALIEro  COLHAJMCTHYE-
CKOro rocypapcrsa, rtopapuill Ctajaud - moJuepKHBaeT M  H3MSHEHHE
(pyHKIHI rocyaapcrBa Bo BTOpoil (hase ero pasurtus. CoobGpasnwo ¢
M3MEHEHHEM OCHOBHOH 3aJdauyH COUMAJHCTHYECKOTO TIOCyAapcTBa «H3-
MEeHHJHCh W (YHKHHM Halllero CONMaJUCTHYecKoro rocyxapcersa. Or-
flaia — oTvepya QyRKIHS BOSHHONO Motapienns BHYTPH CTpaHb! ubo
3KCIJI0AaTaluaA VHHUTOXKE€HA, SKCIJI0aTaTopoB HeT 0oJibllle H IOJAABJIATDH
Hekoro, BmecTo (yHKIuy NOJAABJICHHS] TOSIBAJIACH Y ~ FOCYAapcTBa
(GYHKHESL OXpaHbl COHMAJMMCTHUYECKOH COOCTBEHHOCTH OT BOPOB u pac-
XHTUTeJej HapogHoro mobpa»?, . < = o |

- MaprCHCTCKO-JIeHHHCKAs. TEOPHSL JaeT BO3MOMKHOCTH HCTOPHYECKH

- BEHO OmpeJe/iTh AefiCTBHTebHOe CYINECTBO TeX OGMIECTBEfHLIX OT-

HOILIEHHH, aHaJIM30M KOTOPbIX 3aHMMAeTCsl HayKa YroJioBHOrO Npasa.

1 CrtaunnH, gmpmu JNeHHHEM3MA, ®3x. 1l-e, cTp. 606. | |
B -
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3HAYUTCIHBHO pacUIMpsyi oO0beM NpeJMeTa YrOJIOBHOT'O MPaBa, BKJIOUAf

MapkcHCTCKO-JIeHHHCKAsl TeOopHus YrOJIOBHOIO IpaBa AOJZKHA OCO-
$oe BHUMaHHe YAEJITh IOPHAMYECKOMY aHAJMU3y HEHCTBYIOLLEro COIiHa-

JUCTUUYECKOro 3aKO0HOAaTeJbCTBA.

- Ha nporsizkenuu psifa JeT Bparamu HapoJda [PONOBeIbIBaJHCH
BpeJINTeNbCKHE B3IJISIAbl Ha COBETCKOe YroJioBHoe npaso. Oum nsiTa-
JACH | I0KasaTh, ,4TO BCAKOR OPHAHYECKOE yueHWe 00 OTNe/NbHbIX HH-
CTHTyTax Haulero yTOJIOBHOTO IIpaBa siBJISIETCS BbIpaxKeHHeM 6}pmy334
HOI'O OPHAKYECKOro MHpOBO33penus, OTciofia {meviavics BpeIUTeAbCKIH
BLIBOJA, YTO HET HEOOXOAMMOCTHM 3aHHMAThCS IOPHAMYECKHM aHaJM30M
COBETCKOTr0 YIOJIOBHOT'O ITpaBa.

3anaya HAYKU COBETCKOro YroJIOBHOI'O IIpaBa COCTOHT B TOM, 4YTO-
Obl pa3BepHYTH IOpHANUYECKOe yueHue 00 OTAeJibHBIX MHCTHTYTax YIo-
JIOBHOT'O IIPaBa B CBSI3H C MX COLMAJbHO-3KOHOMHUECKHM COHEpPIKAHHEM
H HX HCTOPHYECKOH OO0YCJOBJEHHOCTHIO.

Opuanueckoe yueHHe o DPECTYIVIEHHH W HaKa3aHHH HMeeT HCKJHO-
YUTEJIbHOE 3HAYEHHE IUJIsT NPaBUALHOI'O. NMPHMEHEHHSI COHUAIMUCTHYECKO-

- 'O YIDOJXOBHOTO 34KOHa, AJid OCYHIECTBJICHHSA COHHAJHCTHHECKOTO IDa-

BOCYIMsA, IJs1 YKpEHnJjieHUsl CONHAJHUCTHICCKOU SaKOHHOCTH H TEM ca-
MBIM YKpenJieHUsi COIHaJMCTHYECKOTO TrOCyAapeTBa. S :
V.. B 6ypxyasHoil Hayke YroJOBHOro npaBa KaXAblH HCCJeZ0Ba-
TeJNb NOJAXOAHT K H3YUYEHHIO YLOJIOBHOFO - IIPaBa C pa3/iyHBIX  TOYEK
3peHdsi, B 3aBUCHUMOCTH OT XapakTépa pa3jfelliieMOro HM MHPOBO33pe-
Husa, Cpeay HHUX MOXKHO HaUTH CTOPOHHUKOB (PPAHIY3CKOTO H aHTJIHU-
ckoro MatepuamaMa XVII—XVII gB., CTOPOHHUKOB yYEHHS HeMel-
KOl KJIaCCHYECKOU (bﬁ.mocoq:mn CTOPOHHHKOB BYJ/ILFapHOIo MaTepHaﬂHS-

~ ma XIX B, CTOpPOHHHKOB /TOSHTABH3MA @ T. .

Knaccnueckas 1IKOJIa_YTCJOBHOIO HpaBa paccMaTPHBajia YroJiOBHOE

HPABO KaK HayKy iopu,awmcxiyfo ¥ CYHTAaJia, 4TO TPEIMETOM ee H3yuye-

HUs SBJASIOTCS MPECTYI/IeHHE ¥ HakKa3aHue mﬁ{ IOpHANNECKHe SIBIICHHA.
Hekoropsle NMpeACTAaBHTEH KJAaCCHUECKOH IIKOJBI HE HCKJIOYajd TOro,
YTO KpOMe IODHIHUECKOro HCC/IeJOBA4HMA NPECTYIJICHUEe M PakKasaHue
MOTyT OBITH HCCJEHOBaHbI U C COLHOJIOTHYECKOH U OHOJIOrHYeCKOoMH

Touek Bpeamst. [lpusnelpast ‘3spavende OHOJICIHYSCKOrO M COLMOVIOTHYE-
- CKOro meCnencpanus, 9TH NPEICTABHTENH KJIACCHUECKOH [IKOJbl Yro-

JIOBHOTO IIpaBa CYHMTaJH, 4TO IOpDUAMYECKAas TOUKAa 3PEeHHS Ha 3TOT
IpeJMeT COBepIIeHHO MHAas, YeM TOUYKA 3pPEeHHs COUIHOJIOTA U aHTPOIIO-
JIoTa, YTO IOpHAHMYECKOe HCClieflOBaHME CTABHT M paspeliaeT COBEpIIeH-
HO Hble BOMPOCHI, MEM colovIorfiueckioe W aHTPOTONOTHIECKOe, [mo-
3TOMY COUMOJIOTHUYECKOE M  AHTPOMOJIOTHYeCKOe HCCJ/eOBaHHEe  HR
IOJKHO BXOJAHTb B HAYKy YIOJIOBHOrO MNpaEBa. .

Muave peniiajiy BONPOC O NIpeaMeTe HAayKH YrOJOBHOTO NpaBa npei-
CTABUTEJM YTOJIOBHO-aHTPOMOJIOTHYECKOH ~ U YroJIOBHO-COILHOJIOTHYE-
CKOIl IIKOJT.

AnxTponoJioruyeckas ILIKoJa CUYHTaga HeOOXOAMMBIM H3Yy4YaTh HE Ipe-
CTYIJIEHHE, a NpPEeCcTYNHHKa, 2TO TpUBO/JIUNIO K OTPHNAHHIO HAayKH yro-
JIOBHOFO TpaBa KaK IOPHJMYECKOH HayKy, a HayKa O [PECTYN/eHUH
CBOAWJACH K aHTPOTOJIOTHYECKHM H OHOJOTMYECKHM HCCJIeJOBaHHSM
HpecTynHuKa., | .

CTOpOHHAKY .COIMOJIOTHUECKOr0 HAaNpaBJeHus § YIOJOBHOM IpaBe
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B HEro COILMOJIOTHYECKOe H aHTPONOJIOrH4yecKOoe HCCJIeJ0BAaHHUS, YIOJIOB-
HYIO JOTMAaTHKY M VIOJIOBHYIO IOJMTHKY.

Bce wKoanl OypiKyasHOH HayKd YrOJIOBHOTO MpaBa HCXOMAHNM  H3
si00bl BHEKJIACCOBBIX MOBHIHMH H IbITATHCH IPEACTABHTD YT OJIOBHOE
PaBO KaK Opy/e 3allluThl BCero obLiecTBa, B 1eHCTBHTENHHOSTH Ke
RCe OHM 3aIMIIAJH M Sal[MUIAIOT HHTEpPEChl TOCMHOACTBYIOUIHX KJac- -
COB, JIMIIb HIEOJIOTHYECKH DA3JIHYHO OQOPMISIS 3Ty 3allHTy.

He/ab3st BMecTe ¢ TeM YIYCKATh M3 BHAY PasJMuHC B HOJHTHIECKOM
cTploe 'OypaKy2RHOH JeMoKpaTHH W chpaH (paurnsava, B yroxiame, mnoc@s-
ureHHoM 24-1 IogoBIIHHE O!K"rwdpzbcmoﬁ perosonud, ToBapuly Cravigh
MPOTHBOMNOCTABMWN THTVIEDOBCKHME DEXUM peXKuMy TaKuX OypeKyasHo-
TeMOKpaTHUecKuX cmpay, KaK Amrvima u (CIHA, €la1viepoBm b, —ckasast’
ToBapull, CTa/JuH, — ABJSIOTCA 3aKJATBIMM BparaMu couuajusMa, 3JeH-
IIMMH peakIlMOHepaMH M YepPHOCOTEHIAMH, JMINUBIIAMH padoOyMi KJiacc
H Hapoas! Eeponbl sjseMeHTapHBIX AeMOKpaTtnyecKux cBobGox. Hrobwl
I'PHKPBITE CBOIO peaKIHOHHO-UYePHOCOTEHEYIO CVIIHOCTH, IHTJICPOBILbE
pyraioT aHrjo-aMepHKaHCKHH BHYTPEHHHH pEeHM JIYTOKPATHYECKUM
pexxumoM. Ho B Anrmmp u CILIA umelorcd 3ssemMeHTapHble JeMOKpaTH-
YeCKHe CBOOOJBI, CYLIECTBYIOT npodgcoio3bl pabounx H CHAyKalIkX,
CYLLEeCTBYIOT pabcuHe NaprHy, CyUleCcTByeT mapJjaMeHT, a B [ epmaHum
OpU TUTJIEPOBCKOM [PEe2KHME YHUMTOMNKEHb BCE 3TH MHCTHTYTBL..»,

§. 2. Cucrema kypca OGuieii 4aCTH COLHANHCTHYECKOTO
YrOJIOBHGTO MpaBa

Haykxa yrosnoBHOro npaBa pas3aeJgsaeTcs Ha ABe
gyacTu—OOmymo u OcobendHyto, OO0mas uacTh YroJos-
HOro mpapa usJaraet oOiiue IOHSTHSA M IOJIOKEHHUS, OTHOCHAUIHECH KO
BCEM BHJAM IpecTymJieHHi u Haka3anui. OcoOGeHHasg 4acTh 2a-
HUMaeTCsd HCCJeJ0BaHHEM KOHKPETHBIX BHIOB IMPECTYyNJIeHHH u COOT-
BETCTBYIOIIHX MM HaKa3aHHH. :

O6umas yacTh - YyrojJJOBHOTO fpaBa CONEPKHT
yueHHe 00 YT9JOBHOM 3aKOHEe YUY€HHe O THpecTyI-
JEHHUY M YUYEHHE O HaKa3aHHH.

Oco6biM pasgenom B OOleii yacTH HayKH YTOJIOBHOTO TpaBa  siB-
JSI€TCSl pasjesi 06 HCTOPHH YIrOJOBHOTO NpaBa, 3ajaya H3Y-
YEHHs HMCTOPHHM YIOJIOBHOIO IIpaBa 3aKJIUYaeTCsl B M3YUeHHM KaK HCTO-
Pl YTOJIOBHOTO 3aKOHOJAATe/IbCTBA, TAK H PAa3BUTHSA TEOPHU YrOJIOB-
HOro IIpaBa.

Hasi noHHMaHHS NPHHUIMIHAJBHBIX 0COOEHHOCTEH COIHAIMCTHYS-
CKOro YroJIoBHOTO MpaBa HEOOXOJMMO 3HAaTh ¥ MCTOPHIO YrOJIOBHOTO
paBa HHBIX dﬁIHECT'BEI‘gHbIX (opmarui.

Bousbilroe anaueHue ‘1751 U3yYeHHS MAPKCHCTCKO-JIEHHHCKOM TeOpHH
YyrOJIOBHOrO IIpaBa HMEET HM3yueHMe PAas3BUTHUS | _YTIOJIOBHO-IIPABOBOH
MelcaiH. KJaccHKH MapKcH3Ma BCerja NOAYePKHBAIM — HeOGXOJIHMOCT
H3yUeHHs] HcTOpuM (uaocoduu. Passurne OypxyasHOid TEOpPHH YroJoB-
fioro npapa OblIO CBSI3aHO C pa3BuTHeM OypiKyasHoi (umocoduu.

Oco6oe 3sHaueHHe HMEET H3y4eHHe HCTOPHH COBETCKOT O
COUMANUCTHUECKONO yriomosHorioc mpasa. [bes 3xanus
3TOH HCTOPHM Hesb3sl MPABUJIBHO TIOHATH H H3YUHTh JIelicTByIOLIee
COBETCKOe YroJloBHOe NpaBo. .
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Yuenue 00 YroJOBHOM 3aKOHe dABJfdeTCA COCTAaRHON
YaCTbI0 HAYKH YIOJIOBHOT'O MNpaBa, ¥YTOJIOBHbIH 3aKOH HMeeT OUEHb
BAXKHOe 3HaueHue B JAeJie ykpenseHuss CoBETCKOro TrocyaapcTBa, B
COIlMAJMCTHUECKOM CTPOHUTEJIBCTBE, B OXpaHe M 3alUTe JUYHBIX U UMV-
UIECTBEHHBIX IIPaB paxKiaH M Hrpaer OOJILIIYIO POJIb B OCYLIECTBJIE-
HAH COLMAJHCTHYECKON 3aKOHHOCTH.

IOpranueckoe ydYeHHe O NPECTYNJNEHHH M HaKasaHHU CO-
CTABJASIET OCHOBHYIO yacTb Kypca. OOuleli 4acTd YrosioBHOrO 1ipasa,
T03TOMY BICe IOpHIANICCKHE HHcrrm’!yTbr CBABaHHLIE ¢ YyUeHHeM o fpe-
crynieHud M MlakasaHud, JOJDKHBI HAHTH OOCTOSATEJbHOE H3JIOKEHHEe
B Kypce COBETCKOTO YroJIOBHOI'O NpaBa.

Takum o6pasom cucrema OGuUi€fi YacTH COBETCKOrO YroJioB-
HOrO IpaBa JoJiKHA ObITh NMOCTpPOeHa CJeAyIoliuM 00pasoM:

1) mpeamer Haykpy YroOJIOBHOrO INpPaBa;

2) UCTOPUSA VYIrOJIOBHOIO IIpaBa; ;

3) yueHue o6 YroJiOBHOM 3aKOHE; .

4) yueHwe O MPECTYINVIEHHH; _ | g ;

D) YueHHe O HaKa3aHHH,




