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I'ATC - I'enepanbHa yrosa 3 TOPriBii MOCIyraMu
I'ATT - I'enepanbHa yroaa 3 TapudiB Ta TOPTiBIIi
JPTC - [ToroBip mpo po3BUTOK TOPTiBIIi Ta CIiBpOOITHUIITBA
JDEC - [Joroip npo (pynkuionyBanus €sporneiicbkoro Corosy
€ABT - €Bporeiicbka acoriaiis BiIbHOT TOPTiBII
€EIIl - €Bponeiicbkuii eKOHOMIYHUHN MPOCTIp
€EC - €Bporelicbke €eKOHOMIYHE CITIBTOBAPUCTBO
€C€A - €nunuii €Bponencbkuii AKT
E€IJII - €Bpomneiickka iHiiaTHBa y cepi AEMOKpATIi Ta MpaB JHOAUHU
€KIJI - €Bponeiicbka KOHBEHIIISI PO 3aXUCT MPAaB JIOAMHU i OCHOBOIIOJIOXKHHUX CBOOO/T
€IIC - €Bpormneiicbka MOJITHKA CYCiACTBA
€C - €Bponeiicbkuii Coro3
€CALII - €pponeiicbkuil ciIbHUHN aBlaliiHUI IPOCTIP
€CBC - €Bporelicbke CIIBTOBaPUCTBO 3 BYTLUIS 1 CTal
3MI - 3aco0u macoBoi iH(popMmarii
3CII - 3aranbpHa cucreMa npedepeHii
[E€CII - [HcTpyMEHT €BpOIENHCHKOr0O CyCIICTBA Ta NapTHEPCTBA
IHTEPPET' - Ilporpama ¢iHaHcoBoi nomoMoru cTpykTypHux ¢onzaise €C, crpsmoBaHa Ha
PO3LIUPEHHS MPUKOPIOHHOTO Ta MIXXHAPOJIHOTO CIIBpOOITHUITBA AepikaB - wieHiB €C Ta cycigHix
KpaiH
IITA - IIporpama ¢iHaHCOBOI JOIOMOTH AepKaBaM-KaHAUIaTaM nepes ix Berynom 1o €C
ICIIA - ®dinancoBuil IHCTpYMEHT CTpYKTypHOi nonituku €C y nepiof, 1o nepeaye scryny g0 €C
ICPEC - IacTpyMeHT criBIpalli 3 METOI0 PO3BUTKY Ta €KOHOMIYHOT'O CIiBpOOITHUIITBA
KAP/IC - IIporpama gonomoru €C y cdepi peKOHCTPYKIIii, pO3BUTKY Ta CTablIbHOCTI Ha bankanax

MB® - MixxnapoiHuii BaTIOTHUIN (HOH/T



MEJIA - Ilporpama ¢iHaHCOBOI TONMOMOTH MJIsl 3IHCHEHHS €BPOIEHCHKO-CEPEI3EMHOMOPCHKOTO
CHIBpOOITHHUIITBA
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IIro MoHOTrpadiro npucs4uyIo
namM’sITi MOIX NepIINX HAYKOBUX KepPiBHUKIB -
npogecopa Uysnuia Ouexkcanapa OJiekcaHapoBuya

i rounenta Ynuka Bosiogumupa HikigopoBuua

T'naBa 1
SMICT ITOHATTA “ACQUIS COMMUNAUTAIRE” B ITPABI €BPOIIEMCBKOI'O
CO103Y

1.1.  Beryn

OcrtanHi I’ SITAECAT POKIB HAa €BPOINEHCHKOMY KOHTHHEHTI BiIOYBA€ThCSl MMOBHOMACIITAOHMIHA
mpolec TIMOO0KOi MOMITUYHOI, eKOHOMIYHOI Ta MpaBOBOi iHTerpamii Mixk kpainamu €Bponu. B xomi
L[BOTO TIpoliecy Ha Mo4atky 90-X poKiB MMHYJOrO CTOMITTSA Oyio cTBopeHo €Bponeiicbkuii Coro3
(€C) - yHikaibHY (OPMY MIKYPSIOBOTO CIIBPOOITHUIITBA KpaiH €BPOINEHCHKOTO KOHTHHEHTY Ta
HaJHalll0HAJIbHOI'O0 EKOHOMIYHOTO 1 MPaBOBOro peryntoBaHHs. [Iporec eBponeiichkoi iHTerpallii cTaB
IPUYMHOIO 0araThbOX HOBEJN MOJITHUYHOIO, €KOHOMIYHOTO 1 MPaBOBOI'O XapakTepy, sIKi 3yMOBHIIU
NIPUBAOJINBICT €BPOINEHCHKOT MOJIENI PeriOHaIbHOI IHTErpallii A KpaiH BChOTO CBITY, B TOMY YHCII1
st Ykpainu. B ropuauuniit chept €C - mMoKM MO €IUHUAN MPUKIAJ HaTHAIIOHATIBHOI MPaBOBOT
CUCTEMHM, L0 YCHIIIHO (PYHKIIOHYE B MEXKax OKPEMOi perioHaJbHOI MDKHApOJHOI OpraHizarii.
€C, a TakoX HasgBHOCTI NPABOBUX JOCSATHEHb - “acquis communautaire”, siKi MOBUHHI MOIUISITH Ta
3aCTOCOBYBATH SIK JiepaBu - wieHn €C, Tak 1 IepikaBH, 110 MPETEHIYIOTh Ha WIEHCTBO B €C.

Hacninkamu koHctuTyuiHux pedpopm €C Ta npueqHaHHS IT'ATHAIUSATH HOBUX JI€p)KaB-
yreHiB Ha Mexi XX T1a XXI cromiTe cTanu I1e akTUBHILIIMKA PO3BUTOK 1 3aCTOCYBAaHHS MOHATTS
“acquis communautaire” y BHyTpiHii Ta 30BHimHIN nomituni €C. [Ipote noci He iCHYE €JMHOTO
MIIXOAY A0 YHI(pIKOBAaHOrO TIyMauyeHHS OOCATY Ta 3MICTy MOHATTS ‘“‘acquis communautaire” B
MIPaBO3acTOCOBHIM mpakTuili Ta Hayli npaBa €C. OdiriitHi Ta HeoPiliitHI TOKyMeHTH 1HCTUTYTIB €C
NEPEeNoBHEH1 PI3HUMHM, HE 3aBXKIM MOCIIOBHUMM IOCHJIAHHAMU Ha “‘acquis communautaire”.
Hanpuknan, B JlekeHcbkiil neknapanii mpo MmaiiOytHe €Bpomelicbkoro Coro3y HaeTbecs Mpo

BKJIMBICTH “‘acquis communautaire” y crpasi po3noaity kommereHiii mix €C Ta fioro aep:kaBamu-
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arenamul.! B Jlicaborcbkomy morosopi Big 13 rpymms 2007 poky iimeTses mpo “acquis”, sKwid
MMOBHHHI IMIUIEMEHTYBAaTH JACp)KaBH - KaHAWAATH Ha BCTynm g0 €C, a takox npo “llleHreHchkuit
acquis”2”. Bepyun 10 yBarum Te, mo JlicaGOHCHKHi OroBip mepexbauae 3IMTTS TPHOX OMOP Ta
CTBOpEHHS €MHO onopHoro €C, MOKHAa TOBOPUTH PO MEPETBOPEHHS “‘acquis communautaire” Ha
“acquis Coro3y” um mpocto “acquis” €C. IIpore BpaxoByHOUYH KOMIUIEKCHHH XapaKTep, a TaKOX
BIJICYTHICTh €JMHOTO CTaHAAPTy BXKUBAaHHS B HAYKOBMX Ta MPAaKTHUYHUX JDKepernax, Hajaial B I
MoHoTpadii MOHATTA “acquis communautaire” Ta “acquis Coro3y” Oy1yTb BXHUBATUCS SIK CHHOHIMH.

Po3po0O1ii  €emuHOTO MiAXOAy JO BH3HAYCHHS OOCATY Ta 3MICTy TMOHSATTS —‘‘acquis
communautaire” TepenIKoKae 1HEPTHICTh MPOIECY CHPOIICHHS Ta KoAudikaiii 3aKOHOJaBCTBA
€C1°. Ha Ham mormisi, Tpy/IHOLL, [OB’si3aHi 3 OJHOMAHITHHM TIyMadeHHSM Ta 3aCTOCYBAHHSIM
“acquis communautaire” B npasi €C, MOXHA TOSCHUTH AMHAMIYHUM Ta KOMIUIEKCHUM XapaKTepOM
IOTO TIOHATTA. BiJCYTHICTH €IWHOTO MIiAXOMY JO TJIYMAueHHS Ta 3acCTOCYBaHHS ‘‘acquis
communautaire” B npaBi €C 3yMOBJIeHa TUHAMIYHUM Ta KOMIUIEKCHHM XapaKTEPOM I[bOTO TOHSATTS.
BBaxxaemo, 1m0 o0cAT 1 3MICT MOHATTA “‘acquis communautaire” MoXe 3MIHIOBATHCS 3aJICKHO BiJl
MeTH Horo 3actocyBaHHs. Hampuknazn, mis nepxaB - wieHiB €C “acquis communautaire” MiCTUTB
TaK 3BaHy «CHUIbHY IpaBoBy crammuby» €C - Bce Te, 4oro Oylio JOCATHYTO 3a MOHAM MiBCTOMITTS
eBporeicekoi iHTerpauii. Bei aepxkaBu - wienn €C BHU3HAIOTh Ta MPUETHYIOTHCS JO «CHUIBHOT
MIPABOBOI CMAJIIUHUY IS TOTO, 1100 e(EeKTUBHO BUKOHYBATH CBOi 3000B’s3aHHS, SKi BUHUKAIOTh 13
yienctBa B €C. [ TpeTix KpaiH MOHATTS ‘“‘acquis communautaire” Mae OUIBII JTUHAMIYHHMA
xapaktep. Lle o3navae, o kpainu - kKaHauaaTH Ha BCTym A0 €C MOBUHHI IMIJIEMEHTYBATH ‘‘acquis
communautaire” B 00cs31, AKMA MOXe BIAPI3HATUCA B 00cary “acquis communautaire”,
000B’s13K0BOTO 115 AepxkaB - uieHiB €C. A xapakTep 1 CTaH JBOCTOPOHHIX BigHOcHH Mix €C Ta
IHIIMMHM ~ Iep>)KaBaMd  MOKYTh IpPsIMO YHM  OIIOCEPEAKOBAaHO BIUIMHYTM Ha 3MICT ‘“‘acquis
communautaire” JIst IepkKaB, 110 He MatoTh uieHcTBa B €C.

AKTYanbHICTh 11i€1 KHUTH TIOJIATAa€E B TOMY, IO JepkaBaM - wieHaM €C i TpeTiM KpaiHam
HEOOX1THO IMIUIEMEHTYBATH B CBOI MPABOBI CUCTEMH 1 3aCTOCOBYBATH IPABOBE MOHATTS, IKE HE Ma€
YITKO BU3HAUEHOTO 3MICTY, 00CATY Ta CTPYKTYpH. Y 3B’A3KY 3 UM BHUHHKAE HEOOXIAHICTb €IMHOTO
TIAyMayeHHs Ta 3acTOCyBaHHS ‘“‘acquis communautaire”, oco6iuBOo B 30BHIIHINA momitumi €C.

Hanpuknan, 3 ogHoro 60Ky, B mpolieci neperoBopiB mof0 BcTyny B €C cTOpOHM NMOBHHHI MaTH

'] Jlexencoka Jeknaparitist mpo MaiioytHe €Bpornericekoro Corosy (Laeken Declaration), SN 273/01 (15 December 2001).
2 Jlus. crarmio 20 (4) Jlorosopy €C (TyT i jgani Hymepamis BiANOBiHO 10 3MiH TIicis HAaGpaHHS YHHHOCTI
Jlicaboncwkoro porosopy) (O.J. 2008 C 115/28) i crartio 87 (3) ADPEC (0.J. 2008 C 115/84).
*1 Komronike €Bporeiicbkoi komicii «Brockonanenns Ta crpomenns acquis Corosy» (Commission Communication
"Updating and simplifying the Community acquis") (COM (2003) 71 final).
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OJIHAKOBE YSBJEHHSA MpO 0O0CAT Ta 3MICT “acquis communautaire” mjis TOro, 100 Y3roJUTH
MPIOPUTETH Ta dYac 1, SAKIIO 1€ MOXJIMBO, TNEPEXiTHUN TMepioa s IMIUIEMEHTamii ‘‘acquis
communautaire” B HalllOHAJIbHE 3aKOHOJABCTBO JIepXaB - KaHAWAaTiB Ha Bcryn a0 €C. 3 iHmoro
00Ky, TpeACTaBHUKAM JiepXKaB - KaHIuAariB Ha BcTyn 1o €C He moTpiOHO Oyno © BuUTpayatu
MePEroBOPHUI MOTEHINA 1 Yac Ha OTPUMAHHS MEPEX1THOTO Mepioay Il iMIIeMeHTaIlli «0a30Boro
acquisy, SIKIIO BiH MOBHHEH OyTH IMIUIEMEHTOBAaHHMM JAep’kaBor - KaHAuIaToM Ha Bcryn go €C
ollpazy Ta B MOBHOMY 00cCs3i. [HIMIA mpuKIIag HEOOXITHOCTI €IWHOTO MIAXOAY 0 TIyMadeHHS
“acquis communautaire” - 1e npouec “Ao0pOBiITBLHOI rapMOHi3allii” HallIOHATEHOTO 3aKOHOJIaBCTBA
TpeTix KpaiH 3 npaBoM €C. ¥V 1boMy BUNIAJIKy TPET1 KpaiHU IMIIJIEMEHTYIOTh €K1 €JIeMEHTH ‘‘acquis
communautaire” B 00MiH Ha TOOYOBY OUIBII CIPUATIMBUX MOJITUYHUX T4 eKOHOMIYHUX BiAHOCUH
3 €C.

Lls moHorpadis He Mae Ha MeTi KOMIUIEKCHO BHUBYHMTH ‘“‘acquis communautaire” B ycix
cdepax ioro 3acTocyBaHHs. ['0loBHA MeTa HAIIOrO JOCIIIKEHHsS - BU3HAUEHHS O0OCATY Ta 3MICTY
MOHATTS ‘“‘acquis communautaire” y cdepi 3o0BHImHIX BigHocuH €C Ta 3aKOHOMipHOCTEH
3aCTOCYBaHHA ‘“‘acquis communautaire” y 30BHImHIX yrogax €C. OcobmuBy yBary NpUaiJICHO
MDKIUCHMIUTIHAPHIN  MPHUPOAI  MOHATTA  “‘acquis communautaire” Ta #HOro NPaKTUIHOMY
3aCTOCYBAHHIO OpraHaMHU JIEpXKaBHOI BIaJU B YKpaiHi.

OO6’exkTOM HAIIOro AOCHIPKEHHS € TMOHATTS “acquis communautaire”, sike B)KUBAETbCA B
yrogax Mk €C Ta iHmMMH kpaiHamu. [IpenMer pociikeHHs - 11 Mpolec TpaHCno3uuli (Bif JaT.
“transpositio” - mepeHeceHH s, IepecTaHOBKa, TPAHCIIOPTYBAHHS) “acquis communautaire” B MpaBoOBI
CHCTEMH TpeTiX KpaiH. Sk Bxe 3raJayBajoch, MeTa MOHOIpadii - BUBYMTU BHYTPIIIHI Ta 30BHIMIHI
cepu 3acTOCYBaHHS MOHATTA “‘acquis communautaire”. Y mepimioMy BUMNAJIKy MOHATTA ‘‘acquis
communautaire” 3aCTOCOBY€ETbCS JepkaBaMu - wieHaMu €C sK CyKYIHICTh IPABOBUX JIOCSITHEHb
€C. V npyroMmy BHUIAJKy MOHATTA ‘“‘acquis communautaire” 3acTOCOBYEThCS y 0araTOCTOPOHHIX Ta
JBOCTOPOHHIX BigHOCHHAX Mk €C Ta iHmmMu KpaiHamu. B 000X Bumagkax oOCsT Ta 3MICT HOHATTS
“acquis communautaire” HeojHakoBi. BigmiHHOCTI B 00csi31 Ta 3MicTi “acquis communautaire”
CIPUYHMHEH] PI3HOIO METOIO HOT0 3aCTOCYBaHHs. Y BHYTPIIIHIN cdepi METO 3aCTOCYBaHHS “‘acquis
communautaire” € oxopoHa Bciei mpaBoBoi cragmuH €C, Ky OyJI0 HAKOMHYEHO 3a IIICTACCST
POKIB €BporeiichKoi iHTerpanii. Y 30BHIIIHINA cepi MeTa 3acTocyBaHHA “acquis communautaire” -
1€ TPAHCHO3MIisA JAEMOKPAaTUUHUX I[IHHOCTEH 1 Cy4acCHUX MOJITUYHHMX, EKOHOMIYHUX Ta MPABOBHX
CTaH/IapTiB y IPABOBI Ta MOJITHYHI CHCTEMH TPETIX KpaiH.

Tum He MeHII ICHYIOTH €JIEMEHTH, KOTpl MpUTaMaHHI SK A BHYTPIIIHBOI, TaK 1 JJIs
30BHIIIHBOI chep 3acTocyBaHHA “acquis communautaire”.
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s moHorpadis - crnpoba BHIOKPEMHTH €JIEMEHTH, MO0 (DOPMYIOTh <«Ipo» ‘“‘acquis
communautaire”. Y 3B’s3Ky 3 IIuM y MoHorpadii ocoonuBy yBary npuaiieHo npaktuii Cyny €C
(aurn. "Court of Justice of the European Union") ta 3aransnoro Cyny (anri. "General Court"), siki
BIJINIOBIAIOTH 3a YHi(piKOBaHE TIyMadyeHHs Ta 3acTocyBaHHs nmpasa €C.

[Tepmia yacTuHa L€l IVIABU MPUCBAYEHA 1ICTOPUYHOMY OISy €BOJIOLII MOHATTS ‘‘acquis
communautaire”, MOYMHAIOYU BiJl BUTOKIB €BPONEHCHKOI iHTErpallii. 30KpemMa, po3riIsaIaeThCs, K
o0cCsT Ta 3MICT MOHATTS “acquis communautaire” 3MIHIOBAINCH Ha pi3HUX eranax po3mmpenHs €C.
VY npyriii 4acTHHI mepioi TJIaBU BHCBITIIOETHCS Cy4acHa JUCKYCis MK YYEHUMH Ta FOPUCTAMU-
IIPAaKTUKaMU HABKOJO BHM3HAUEHHs 3MICTy Ta oOCiAry HOHATTA ‘“‘acquis communautaire” B Haylli
npaBa €C. B HacrynHili yacTuHi IIi€l TJIaBuU 3po0JieHO chpoOy BH3HAYEHHsI 3MICTy ‘‘acquis
communautaire” y BHyTpimHii cdepi #oro 3acrocyBanHs. OcoOnmBY yBary NpPHUIUIEHO HOTO
OCHOBHHMM CKJIQJIOBHM, SIK, Hampukian, “0azoBuii acquis”. Ilpm Bu3HaueHHi 3MicTy ‘“‘acquis
communautaire” y 30BHILIHIH cdepi HOTo 3aCTOCYBaHHS HArOJIONIYETHCSI HA TUHAMIYHOMY XapakTepi
“acquis communautaire” mija yac posmupenns €C. B 3akimouHiil YacTHHI NepIIoi I1aBu PO3MIISIHYTO
BIUIMB ‘‘acquis communautaire” Ha craH yrog €C 3 iHmmMMH KpaiHamMu B cdepi 30IMKEeHHS
3aKOHOJABCTBAa. TakoX B MepuIiil riaBi 3pobieHo crnpoly oxapakTepu3yBaTH 0coOIMBiI (Gopmu
3aCTOCYBaHHA “‘acquis communautaire”, K, HaIpUKJIa/, “‘CeKTOpalbHUMN acquis’.

B Monorpadii 6yn0 BUKOpPHUCTaHO pi3HI METOAM MPaBOBOTO AociipkeHHs. [lin yac aHamizy
o0csAry Ta 3MICTy HOHATTS “acquis communautaire” 3acTocoByBaBcsl (opMaJibHO-IOPUINYHMIA
MeTOJ IMPaBOBOrO JOCHKEHHS. Bu3HaueHHs MarepialbHMX Ta HPOIEeCyalbHUX CHOCO0IB
TpaHcno3uuii “acquis communautaire” B HpPaBOBI CHCTEMHM TpeTiX KpaiH 3/iiCHIOBAaJIOCH 3a
JIOTIOMOT 010 iCTOPMYHOTI0, MOPiBHSVIBHOIO 1 JIOTTYHOI0 METO/IiB IIPABOBOTO JOCIII/PKEHHS.

[Tinnucanns JlicaboHcskoro norosopy 13 rpyans 2007 poky Ta ioro HaOpaHHsSI YUHHOCTI 1
rpyass 2009 poky cTajio 3HaKOBOIO MoJi€r0 it pepopmyBanHs Beieil nmpaBoBoi cuctemu €C. TIpote
JlicaOOHCBHKHU TOTOBIp HE BUPILIUB TOJIOBHY po0OIeMy KOHCTUTYLIHHOT Ta IpaBoBoi cTpykTypu €C
- cucTeMaru3allig Ta crpouleHHs npaBoBoi cuctemu €C. B mpoekti JloroBopy npo Koncturymiro
st €sponu Bix 29 tpasHs 2004 poky (mami - Koracturymiitanit gorosip €C) Oyno 3po6iieHo cripoly
CHCTeMATH3aIii 3MiCTy Ta 00CATY TOHATTS “acquis communautaire” B MaitbyTasomyl'. Ha xas,
HeraTuBHI pesynpTatu pedepenaymiB y @pannii ta Higepmanmax B 2005 poui ocTaTO4HO

3pyiHHYBaJIM HaJll Ha peai3alilo MPOeKTy KOHCTHTYyHiiHOI pedopmu B €C Ta 3pobuiu

"I JTicaGoncekuii porosip (0.J. 2007 C 306). Ipoext dorosopy mpo Koucrurynito mis €poru Bix 29 xostHs 2004
poxy (O.J. 2007 C 321). Jlami 3a TEKCTOM MEPEKIIa]] MOJI0KEHb YCTaHOBUMX A0roBopiB €C mut. 3a: KoHCTHTYI#HI akTH
€poneiicbkoro Coro3y (B pemakiii Jlicaboncskoro morosopy) / mep. I'. Jlpyzenka ta C. JIpy3eHko, 3a 3arajJbHOIO
penakmiero I'. JIpysenka. — K.: «K.I.C.», 2010. - 536 C..
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HeMOoxuHBOrO patudikamito Koncrurymiiitnoro moroopy €C Bcima aepkaBamu - uwieHamu €C.
Pazom 3 Tum HaOpanHs uynHHOCTI JlicaboHchkoro moroBopy 1 rpyans 2009 poky mae MOXKIUBICTh
NPOJOBKHUTU Tpouec pedopMyBaHHS Ta BIOCKOHANEHHS mpaBoBoi cuctemu €C. 3amicTb
koxu(ikanii mepBicHoro mpaBa €C B omHOMY akTi, fK 1e Oyn0 mnependadyeHo y MpOeKTi
Koncrurymiiinoro moropopy €C, JlicaOOHCBKH OTOBIp JOMOBHIOE HAsBHI YCTaHOBYI JOTOBOPH
€C. um JlicaboHchKkuid 10TOBIp HIOM (hikcye 3MicT Ta 0OcAT “acquis communautaire” Ha MOMEHT
HaOpannsa JloroBopom 4uMHHOCTI. B mepmriii rimaBi MOHATTS “acquis communautaire” po3riisiHyTO B
JBOX IIOMIMHAX: “mo mianucanHs JlicaboHCchKoro moroBopy” i “micis mignucaHs JlicaOOHCBKOTO
noroBopy”. MeTa 1i€i rinaBu - HE OCTaTOYHE BUPILIEHHS MPOOJIEeMHU 1 JAOCI HAsBHOI aKaaeMi4HOi
JTUCKYCii MO0 o0csary Ta 3MICTy “acquis communautaire”. HaBmaku, B 1iif T71aBi poOUTHCS JUIIE
crpoba BHOKPEMJICHHS OCOOJIMBOCTEH 3acTOCYBaHHS ‘‘acquis communautaire” B X0l peaizarii
30BHIIIHBOI TOJITUKH TIEBHUM KOJIOM cy0’ekTiB mpaBa €C (iHctuTyTramu €C, a TaKoX JIep)KaBaMH -

yiienamu €C 1 TpeTiMH KpaiHaMu.

1.2. EBoaronis noHATTH “acquis communautaire” B npasi €C

1.2.1. IcTopisi BHHUKHEHHS MOHATTSA “acquis communautaire”

BuHukHeHHsI MOHATTA “acquis communautaire” TICHO MOB’s3aHE 3 MPOLIECOM PO3LIMPEHHS
€C. OxHa 3 mepmux 3rajiok Ipo iICHYBaHHS CIUIBPHHUX TPABOBHX JIOCSITHEHb Y CIIUIBHOI MPAaBOBOT
CHAALIMHU Majla Miclle Ha JApYyrid 3ycTpiul KEpiBHUKIB Jep)kKaB - uJeHIB €BponenchKoro
exoHoMiuHOTO criBToBapucTBa (€EEC) 18 numas 1961 poky B ban-I'ogecbepsi (HimeuunHa), Ha sKii
Oyn0 00yMOBJIEHO MEPII KPOKH 1010 3MIITHEHHS MOJITUYHOTO CMIBPOOITHUIITBA MK Jep>KaBaMu -
ywieHamu €EC. YyacHuMKM 1i€l 3ycTpiul BU3HAUMIIM, SIKI 3000B’S3aHHS IOBUHHI B3ITH Ha cebe
JIepyKaBH - KaHauaaTy nepex Berynom 10 €EC1'. B 1omosizai MiHICTpiB {HO3eMHIX CIIpaB IepiKaB -
ynieniB €EC (Bimomiit six “momnoBinp [laBiHbiioHa”), MPUCBAYEHIN MOXIUBUM (pOopMaM MOTITHYHOTO
criBpoOITHUITBA B KOHTEKCTI po3mupenHs €EC, Oyno 3a3HaueHo, 110 JAep)KaBU - KaHAUIATH Ha
Beryn a0 €EC mnoBuHHI mpuegHaTthcs 10 BCiX HOMITHK Ta chep aismbHOcTi €EC: “MiHicTpu
HaroJOoUIyloTh Ha B3a€MO3B’SI3Ky MK WIEHCTBOM y €Bporneicbkux CHiBTOBapUCTBaX Ta y4yacTiO B
TSUTBHOCTI, IO Ma€ HACHiKOM TMOJITHUHY YHi(iKalioo; Aep)KaBU-WIEHH TOBHHHI OyTH

npoiHGOpPMOBaHi MPO Pe3yIbTaTH CHUIBHOI POOOTH IIECTH JepXKaB-WIEHIB, KPIM TOTrO, HEOOXiTHO

'Bronerens €EC, 1961, 7-8, 41.
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MPOBECTH KOHCYJbTAIli IIOAO0 METH Ta MEXaHi3MIB CIIIBpOOITHHUIITBA, SKI IM MOTpiOHO Oynme
3alpOBAJUTU TE€pPE]l BCTYIIOM 10 CniBTOBapHCTBa”21. TakuMm 4uHOM, IIIe HA HAHOUIBII PaHHBLOMY
eTarli €BpONeNCchKOol iHTerparii Oyno 4iTKo 3asBIEHO, IO JEpKaBU - KaHAUAaTH Ha BeTyn a0 €EC
MOBHHHI HE JIMIIE PUHHATH CIUIbHY paBoBy criaammny €EC, a i HagaTu cBOIO 3roy Ha y4acTb y
MOJAJIBIINX IHIIIaTUBAX, IO BEAYTh JO TMOMIMOJEHHS TOJITHYHOTO CIIBPOOITHUIITBA MiX
nepxaBamu - uieHamu €EC.

Opny 3 mepimx 3rajok “acquis communautaire” iHcTUTYyHisMH €C MOXHA 3HAUTH B IPOEKTI
Horosopy nipo €C Bin 14 mororo 1984 poky, sikuii OyB ckiageHui €BpONEHCHKUM MapiiaMEeHTOM
(Bimomuit sik “nmpoexT Crinenni”). B boMy nokymeHTi 3rajano “crnagmuny CrniBToBapucTBa’ (aHTIL
“Community patrimony”)lz. [ToTpiGHO BiA3HAYWUTH, IO MPaBWIbHUNA Ta YHI(IKOBAHUU TMEpeKiaj
MOHATTS “‘acquis communautaire” Ha iHIII MOBH AepkaB - wieHiB €C 3aBXIi CIPUYMHSAB TPYAHOILI
y 3B’SI3KY 3 BIJICYTHICTIO €IWHOI OQIIiifHOI MOBH CIIJIKyBaHHS MiX AepkaBamu - wieHamu €C.
JlocniBHu# mepekiaa MOHATTS “acquis communautaire” 3 ¢paHIy3bkoi o3Hadae “‘re, 4yoro OyJo
nocarayto B pamkax CmiBroBapuctBa”. Ilepexian Ha iHIII MOBH JepkaB - uieHiB €C BKIIOYAE:
“cykymHicTh mpaBwi” (iHCBKOIO; ‘“yuHHE mpaBo CrHiBTOBapHCTBAa” NAaTCHKOK; “HOpPMAaTHBHA
CHaJIMHa” MBEACHKOI0; “aKyMYJISIIisi HOpM™ HopTyranLCLKOIo3. Takuii KaJIeI0CKON 3HAYEHb Ta
BIJICYTHICTb €JMHOTO YHiI()IKOBAaHOTO BapiaHTy MepeKiagy TMOHATTA ‘‘acquis communautaire”
o0yMOBHJIM HOro yHiBepcajbHE BXKUBaHHS Ha (paHIly3bKili MOBi. B JOKymMeHTax aHIiHCBKOIO
MOBOIO YaCTO BXKHBAIOTh MOHATTS “acquis CriBToBapuctBay (anri. “Community acquis”) uu “acquis
Corosy” (anri. “Union acquis”), 0coGIHBO B KOHTeKcTi postuperHs €C3%.

[Tonsatrss “acquis communautaire” cTtano yactTuHOl odimiiiHoro nekcukony €EC, komnu
BenukoOpuranis, Ipnanaia i Hanis posnodanu npouenypy Beryny ao €EC B 1969 poui. IIpore 1
MiCs UbOro He OyJI0 BCTAHOBJIEHO €IMHOIO MiAXOAY A0 PO3YMIHHS 00CATY Ta 3MICTY HOHATTS
“acquis communautaire” B odimiiianx gokymeHtax €C. Hampuknazn, mocuiaHHsS Ha ‘“‘acquis
communautaire” npucyTHi B Pekomennanii (anrn. “Advisory Opinion”) €Bpomneiicbkoi koMicii Paau

€EC Bix 1 xoBTHs 1969 poky mono 3asBku BiJ Benukobpuranii, Ipnanaii, Janii Ta Hopserii mpo

'CxBanenuii MiHicTpamu iHO3eMHHX cripaB nepxkaB - wieHiB €EC 20 xoptas 1970 poky i HaGpaB unHHOCTI 27 KOBTHS
1970 poky B JIrtokcem0Oyp3i (bronerens €EC, 1970, 11, 13).
B crarti 7 mpoexty Jorosopy npo €C Bix 14 motoro 1984 poxy 3asHaueno: “Coros mepeiimae cnadujumy
Cnismosapucmea”» (anri. “The Union shall take over the Community patrimony”).
*Jlns NetanbHOrO aHali3y pi3HHX BapiaHTIB Hepekyagy “acquis communautaire” Ha MoBH Jepkas - wienis €C mus.: C.
Gialdino, "Some reflections on the acquis communautaire", 32 CML Rev. 1089-1121 (1995).
*Hanpuxnaz, “Hasycrpiu posmmpernomy Coro3y” - Crpaterist i Jlonosims €Bporneiicskoi KOMIcii po mporpec Ha muisxy
no Berymy no €C nepxas-ydacHunb ("Towards the Enlarged Union" - Strategy Paper and Report of the European
Commission on the progress towards accession by each of the candidate countries) (COM (2002) 700 final).

15



BCTYM 10 €EC4'. Tum He MeHme oesnocepenupo “Axtu Berynmy” mux aepxas 1o €EC He micTuam
MocuiIaHb Ha “acquis communautaire”. Jlekinpka pokiB moromy Cyn €C BHU3HAB HasBHICTh MPaBUII,
SKI MIiCTATh Y c00i Bce, 4oro “CriBTOBapHUCTBO JOCATIIO JUIsl €IHOCTI PUHKY  (aHMI. “unity of the
market”)5. Uepes neskuii 9ac o0Ocar Ta 3MICT MOHATTS ‘‘acquis communautaire” 3HAYHO
PO3MIUPWINCH Y 3B 53Ky 3 MOTO 3aCTOCYBAaHHSIM y BHYTPIIIHIA Ta 30BHIMIHIA cdepax TisIbHOCTI
€EC. 3micT “acquis communautaire” y BHyTpilIHii cdepi 3actocyBaHHs Brepiie 0yio 3adiKCoOBaHO
B €quHoMy €Bpomneiickkomy AkTti (€E€A). Hanpukian, y crarti 1 (3) €€A 3ragano “npouenypw,
y3rompkeni Ha JliokcemOyp3pkomy (1970), Komenrarencekomy (1973), Jlonmoncekomy (1981)
camiTax rouiB fepxkaB - wieHiB €CEC, B Ypouuctiit neknapauii npo €C (anrn. “Solemn Declaration
on European Union”) (1983), a Takok MpakTUKH, IO TOCTIAOBHO CTBOPIOBAIUCH MK Jep>KaBaMU-
yneHamu”’. KpiM TOTO0, icHYBaHHSI BHYTPILIHBOI cpepH 3acTocyBanHs ‘“‘cnaauipau CriBroBapucTsa’
Oyno BimoOpaxeno B crarti 2 (4) Jorosopy npo €C B iioro mepsicHili pemakmii Big | mucromana
1993 poky (MaaxcTpuUXTChKHI AOTOBip): “MOBHICTIO 30epiratu acquis communautaire Ta po3BUBaTH
Horo Ha mpeaMeT BUBUEHHS MUTAHHS MPO Te, KO0 MIpOr0 3ampoBaykeHi UM JloroBopom chepu
MOJITHKU Ta (OPMH CIIBPOOITHULITBA I UISATAIOTh MEPErIsiLy 33/l 3a0e3nedeHHs e(peKTUBHOCTI
MeXaHi3MiB Ta incTuTyTiB CriiBToBaprcTBa”l’.

B crarri 3 (1) MaaxcTpuXTChbKOro JOTrOBOpY HIUIOCA MPO BaXIMBICTH ‘“‘acquis
communautaire” SK OCHOBU BCi€i IHCTUTyIIOHaNbHOI cuctemu €C: “Coro3 Mae eIuHUN
IHCTUTYITIOHAJIBHUM MeXaHI3M, M0 3a0e3neuye Y3TO/KeHICTh Ta IOCIHIIOBHICTh 3aXOJiB, SKi
BXKMBAIOTHCS JIUISI TOCATHEHHSI OTO METH, 32 YMOB JOTPHUMAHHS Ta IOAAJBIIOTO PO3BUTKY acquis
communautaire”.

[TonosxkxeHHs MaaxCTpPUXTCHKOTO JOTOBOPY MPO BIOCKOHAJIEHE CHiBPOOITHUIITBO MiX
nepkaamu - uineHamu €C (crarrs 43 (1) (c) wHarojomyBamu, M0 “‘3ampONOHOBAHE
CHIBPOOITHUIITBO. .. IOTPUMYETHCS acquis communautaire Ta 3aX0/iB, SKUX OyJI0 BXKUTO Ha MJCTaBi
HIIMX TIOJI0’KEHb 3a3HAYSHHX JOTOBOPIB”.

JlonaTkoBi mocwiaHHS Ha “‘acquis communautaire” MokHa 3HaiTu B [IpoTokom Ne 7 mpo
3aCTOCYBaHHSI IPHUHITUIIIB CYOCHIIaPHOCTI Ta MPOMOPIIIHOCTI, KUK JOMOBHIOE MaaXCTPUXTCHKHMA
Horosip, Tta B Jexmapamii Ne 51 mromo crarri 10 JoroBopy mpo €C, sika IOMOBHIOE
Awmcrepnamcekuit orosip. Kpim toro, “acquis communautaire” 3ragano B npeamOymi “TIporokomy

nBaHaausTu” 1 “JloroBopy oauHAAUSTH, SIKI CTaHOBJIATH HEBII €MHY 4acTHHY JloroBopy mpo

'BronereHs €EC, 1969, Nonatok 9/10.
06’ mani ciipasu 80 i 81/77, Commissionnaires Réunis et Ramel, [1978] ECR 927.
*€nunmit €pporneiicekuit Akt (0.J. 1987 L 169), Maaxcrpuxtebkuii gorosip (Iorosip mpo €C B pemakiii Bix 1
muctomnana 1993 poxky) (0.J. 2006 C 321).
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3acTyBaHHs €Bpormeiicbkoro CmiBroBapuctBa Bim 25 Oepe3nss 1957 poxy (oroopy tmpo
CriBroBapucTBo): “CTOpOHHU JOTOBOPY 3asBISIOTH MPO HEOOXIAHICTS... iMmuieMeHTarii CoriaabHo1
Xaprii 1989 poky Ha mizcTasi acquis communautaire™2'.

B Ilporokom Ne 2, sxkuM AMcTepJaMCbKuii JOTOBip gomoBHUB Jlorosip mpo
CriBToBapucTBO, BXHUTO MOHATTA “IlleHreHcrkmii acquis”. Takum urHOM, “acquis communautaire”
CTaJIM B)KMBATH Ha PIBHI 3 CEKTOPAJIbHUM/TAly3€BUM 3aKOoHO1aBCTBOM €C.

B nmpoekTi Koncrurymiitaoro gorosopy €C Bix 29 xostast 2004 poky 0yio 3pobiieHo cripoly
BIIOPSZIKYBaHHS Ta CHCTEMaTH3alii BCIX eJeMEHTIB “‘acquis communautaire”. B po3ninai mpoexty
Koncruryuiiitnoro noropopy €C npo npaBOHAaCTYIMHHUITBO Ta IOPUAUYHY LUIICHICTh I€pepaxoBaHO
eIeMEeHTH “acquis communautaire”, cepea sIKUX: ycraHoBYi goroBopu €C; aktu iHcTUTYTIB €C;
noroBopu Mix iHcTHTyTamMu €C; yroau Ta pileHHs, mo Oyau NPUHHSATI NpeICTaBHUKAMHU YPS/IiB
nepxaB - wieHiB €C; yroau Mixk aepxkaBamu - wieHamu €C 1moa0 pi3HUX NUTaHb AisuibHOCTI €C
(mexnapauii, yxBajeHi mij yac MiXKYpPAI0BUX KOH(DEpeHIIii, pe30tonii uu no3uiii (auri. “position”),
npuiHATI €Bponeiicbkoro pagoro uu Pagoro €C BiNOBIIHO 10 MPOLEAYPU B3a€MHOI 3roJu (aHIJI.
«common accordy»). B mpoekri KoncrurymiitHoro morosopy €C moHATTS “acquis communautaire”
acoritoBaioch 3 npaBom €C. Takum umHOM, B mpoekti KoncturyuiiiHoro noroopy €C “acquis
communautaire” 0yJ0 BXKHTO SIK MPaBOBE MOHATTS, SKE BKIOYA€ akTH IHCTUTYTIB €C, sK HaIIeH1
K 000B’SI3KOBOIO IOPHIMYHOIO CUJIOI0, TAK 1 Ti, 1[0 MalOTh HEOOOB’ A3KOBHIA XapakTep.

Uepes 00’exkTuBHI MOMITHYHI NpUYMHU JlicaDOHCHKMIM JOroBip HE Mae€ Ha MeTi
CHUCTEMATH3aIllI0 EJIEMEHTIB “acquis communautaire” B TEKCTax yCTaHOBUMX Jjo0roBopiB €C.
[TonsarTs “acquis communautaire” 3ragane B JIicaOOHCBKOMY JI0TOBOPI JIMIIE B KOHTEKCTI MOJIOKEHb
JIOTOBOPY, SIKI PEryJIOI0Th CHIBPOOITHUITBO MK JepxkaBaMu - uieHamu €C, Ta gKi peryiorTh
3actocyBaHHA Tak 3BaHoro “lllenrencebkoro acquis” (muB. Takox IIporoxonm Ne 21, crarrs 2;
IIporoxon Ne 22, a63ar; 3 nmpeamOyinu, cratTs 2 1 Jlogarok ao IIpotokony; crarts 2 JlicaboHChKOTO
noroBopy). Ilicns HaGpanHs ynHHOCTI JIicaOOHCHKOTO JJOTOBOPY 13 CTaTeM, 10 XapaKTepH3yIOTh I
ta 3aBgaHHa €C, 3HMKIA 3rajka mpo ‘“‘acquis communautaire”. 3okpema, cepen uiger €C,
oOymoBneHux B cT. 3 ta cT. 4 JloroBopy mpo €C (HoBa Hymeparllis micisi HaOpaHHS YMHHOCTI
JlicaBOHCHKOTO JTOTOBOPY), HE Oyze Il “NMOBHICTIO 30epiraTé acquis communautaire 1 po3BUBaTH
foro”. MoskHa 3poOUTH TMPHUIYLIEHHS MIOAO KUIBKOX MPHYUH, YOMY TMOHATTA ‘‘acquis
communautaire” He OTpUMalo LIMPOKOro 3acrtocyBaHHs B JlicaboHcbkomy norosopi. Ileporo
MPUIMHOIO MOXKe OyTH Te, 10 aBTOpH JIicaOOHCHKOTO JTOTOBOPY BUPIMIUIN HE (IKCYyBaTH OOCAT Ta

3MIicT “acquis communautaire” B TEKCTI yCTaHOBYMX JoroBopiB €C, THUM caMHM BHU3HAIOUU

! Amcrepramcbknii gorosip (0.J. 1997 C 340). orosip mpo €poneiicske Crisroaprctso (O.J. 2006 C 321).
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IUHAMIYHY TPUPOAY IOro MOHATTS. B Takomy Bumajaky oOcsAr Ta 3MICT MOHATTA ‘‘acquis
communautaire” MOXe 3MIHIOBaTHCS, BiIOOpa)Karouu MOJANBITY MOJITHYHY Ta TIPABOBY €BOJIIOIIIIO
€C. Jlpyra mpuunHa Moxe OyTH mparMaTudHor. B Tekcri JlicaOOHCHKOTO JTOTOBOPY HABMHCHO
BIJICYTHI 3rajlyBaHHi Npo “‘acquis communautaire”, mo0 YHUKHYTH CIPHHHATTS JepKaBaMu -
yieHamu €C OyIb-SKUX HATAKIB Ha ICHYBaHHS HaJlHALllOHAJIBHOI MpaBoBoi cuctemMu €C, sika Moxe
CTaTH OCHOBOIO JIJIs ICP>KaBHOIOAIOHOTO 00’ €THaHHS B €BpOTIi.

He3Baxaroun Ha 4YHMCICHHI OCOOJIMBOCTI MOJITHYHUX B3aeMOBiAHOCHMH MK €C Ta ioro
JepKaBaMU-wICHaMH, TOHATTS ‘‘acquis communautaire” IIHPOKO 3aCTOCOBYEThCS HE JIUIIE Y
BHYTpIIIHIN, a ¥ y 30BHIHIA nomituui €C. “Acquis communautaire” - Ba)KJIMBUH 1HCTPYMEHT
MpolLecy MiArOTOBKY KpaiH - KaHAuaaTiB Ha Betyn a0 €C, a iMuieMeHTanis “acquis communautaire”
€ HEOOXiJTHOI0 YMOBOIO NMOCHJICHHS €KOHOMIYHOTO Ta TMOJITUYHOTO criBpoOiTHHITBa Mix €C Ta
IHIIMMU KpaiHaMH.

[ToBHa imMIuIeMeHTallisl “acquis communautaire” € 000B’SI3KOBOIO Mepe/ BCTYIOM JIeprKaBH-
kangunata 1o €C1'. B Crparerii Beryny no €C mpucytHid Tak 3BaHME “KpuTepiil acquis”,
BIJIMTOBIHO 70 SKOTO JeprKaBa-KaHIHIAT MOXE OTPUMATH IMOBHE TPOoMasHCTBO B €C ymie y pasi
YCIIIIHOI IMITJIEMEHTAIlil Ta €pEeKTUBHOTO 3aCTOCYBaHHA ‘‘acquis communautaire” B HaI[lOHAIbHIN
npaBoBiii cuctemi2’. B Xomi BeIeHHS MEPEroBOpiB IIOA0 BCTYMy E€Bpomeiichka KOMicis
HeoJHOpa3oBo 3akiukana kpainu Llentpanbhoi i CxigHoi €Bpomnu (LICE) mpuckoputu mporec
iMIITeMeHTAaIIi Ta eeKTHBHOTO 3aCTOCYBAaHHS “acquis communautaire”3”.

binpuricts yrog npo acomiainito ta naptHepctBo Mk €C Ta IHIIMMH KpaiHAMHU MICTATh Tak
3BaHI “NOJIOKEHHS TMpo 30JIMKEHHS 3aKOHOJABCTBAa”, B SAKHUX TIepel0ayeHo 30JIMKEeHHS
3aKOHOJIaBCTBA TPETIX KpaiH 3 “acquis communautaire”. Hampukiiaz, “monoxeHHs npo 301MKeHHs
3aKOHOJIaBCTBA” B yrojax mpo crabumizaimito Ta acormiamiio Mbk €C Ta OalKkaHCBKUMHU KpaiHaMHu
nepebayaloTh ABOCTANHMI Iporec 36IMKeHHs 3akoHOIaBcTBa4”. Ilepuinii eram IbOro HpoLecy
Mae Ha MeTi 30JMKEHHS HAalllOHAJHHOIO 3aKOHOJABCTBA OalIKaHCBKUX KpaiH 3 “‘BHU3HAUYCHUMHU

¢GbyHIaMEeHTaIbHUMH eJIeMEHTaMH acquis communautaire B cdepi BHyTpimHboro punHky €C Ta

'B IMnani Hiit 2000 (Agenda 2000) (bronerens €C, 1997, lomatok 5/97, 45) #ineTbes npo Te, MO “NepKaBU-KaHIHIATH
MTOBHHHI 3MIHCHUTH SKOMOTa MOBHIMNTY IMITIEMEHTAII0 acquis Tiepel BCTynoM jgo €C”.
*“Hasycrpiu posmmpenomy Corosy” - Crpateris i Jlonosins €Bporneiichkoi KOMICii Ipo mporpec Ha IUISXY 0 BCTYIY B
€C nepxas-kanaunaris ("Towards the Enlarged Union" - Strategy Paper and Report of the European Commission on the
progress towards accession by each of the candidate countries) (COM (2002) 700 final).
’BucHoBku €Bporneiichkoi komicii Bix 19 motoro 2003 poxy momo 3asBok Ha Beryn o €C Uexii, Ecrorii, Kinpy,
Jlatgii, JIuteu, Yropmuau, Mansth, [Tomemnti, Crnosenii, Crosauaunan (0.J. 2003 L 236).
*Yroxu mpo crabimisamito Ta acoriauito 6y ykiageHi 3: Bocwiero ta [eprorosuHoro, Xopsaricto, MakeoHi€to (1oBHa
Ha3Ba - Kommmmas FOrocnascrka PecryOrika Maxkenonis), Cepbieto Ta Anbaniero.
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iHmuX cdepax, 1Mop’sa3aHuX 3 TOPriBier”’S . B iboMy pasi ycminmHa “moO0poBiibHA” IMILUIEMEHTAIIIs
acquis communautaire - KIIOYOBa IepeayMoBa JjiOepaiizailii JAOCTymy TOBapiB Ta MOCIYr 3

GanKaHChKHX Kpain B €C6°.

1.2.2. BHCHOBKH

[TounHatOYM 3 BUTOKIB €BPOMEHCHKOI 1HTErpallii, MOHATTS ‘“acquis communautaire” cTaio
IIUPOKO 3aCTOCOBYBATHUCH CEepeJl IHCTUTYTIB Ta JepkaB - wieHiB €C Ta CHMBOJII3y€e BCl IPABOBI Ta
noJiTiyHi gocsirieHHs €C 3a miBCTOMITHIN nepiox #oro eBomonii. 3 yacoM “acquis communautaire”
HaOyJl0 pUC JAMHAMIYHOTO Ta KOMIUIEKCHOTO TIOHSTTSA, IIO 3HAHILIIO CBOE 3aCTOCYBAaHHS Y
BHYTpILIHIN Ta 30BHIIIHIN cdepax mismpHOCTI €C. Y BHYTpimHINA cdepi “acquis communautaire” €
OocHOBOIO Bci€i cTpyktypu €C. V 30BHImHINA cdepi imMmeMeHTalis Ta €peKTUBHE 3aCTOCYBaHHS
“acquis communautaire” - TOJIOBHa yMOBa 3aBEpIICHHs IEpPEeroBopiB monao Bcrynmy ao €C mns
NepKaBu-KaHauaaTta. Ha Hamr morisn, Takui MiAXin Jae IMiJCTaBd BBAXKATH, IO OOCAT Ta 3MICT
MOHATTS “‘acquis communautaire” y BHYTpIIIHIM Ta 30BHIIIHIN cdepax 3acTOCYyBaHHS HEOJHAKOBI.
Joci B Hayui Ta npaktuili npaBa €C He iCHYe €IMHOTO HiAXOLYy /A0 PO3YMiHHS 00CSAry Ta 3MICTY
“acquis communautaire”. Incturyrm €C 4YacTo 3aCTOCOBYIOTH PI3HOMaHITHI TOHATTS (‘“‘acquis
Corosy”, “acquis €C”, un mpocto “acquis”) 6e3 BU3HAUCHHS ix oOcsry Ta 3mictyl’. Ha xaib, mo
cynepeuHicTh He Oyno jikBigoBaHo 1 B JlicaboHchkomy JnoroBopi. Takuil cTaH pedelt copuse
MPOAOBKEHHIO TPUBAIUX JUCKYCIH MPO TOYHUH 3MICT Ta 0OCAT MOHATTA “acquis communautaire”
cepell yYEeHUX Ta MpakTuKiB. He BUKIIOUEHO, 110 CHOBIAYIOYM MOJITUKY PO3MHUTOCTI IMOHSTTS
“acquis communautaire”, iHcTUTYTH €C B1Aal0Th NepeBary BUKOPUCTAHHIO MOT0 K JTWHAMIYHOTO
NOHATTSA 6e3 ¢ikcanii Horo 3micty. Takuil miaxig He CrpHsie BCTAHOBICHHIO MPABOBOI BU3HAYEHOCTI
B mpaBoBiii cucreMi €C, mo HeoOXiIHO JUId 3aXUCTy IHTEpeciB TpeTiX KpaiH B XOHAi iX
cniBpoOiTHuNTBa 3 €C Ta aepxaBamu - uieHamu €C. HartomicTh Taka cuTyallis HaJa€ CyTTEBUN
carte blanche inctutyram €C 1 BUKOPHUCTAaHHS TOHATTSA ‘‘acquis communautaire” 3 METOIO
3aXHMCTy TMOJITUYHHMX, €KOHOMIUYHUX 1 mpaBoBUX iHTepeciB €C 1 Jep)kaB-4ieHIB y BIAHOCHHAX 3

TPETIMU KpaiHaMH.

'Crarts 68 Yroau npo crabinizamiro Ta acomianito Mix €C Ta MakeoHi€x0.

M. Cremona, "The European Union as an International Actor: Issues of Flexibility and Linkage" 3 EFA Rev. 67-94
(1998), C. 86.

*“Hasycrpiu posmmpenomy Corosy” - Crparteris i Jlonosins €Bporneiichkoi KoMicii Ipo mporpec Ha IUISXY J0 BCTYIY B
€C nepxas-kanauaatis.(“Towards the Enlarged Union” Strategy Paper and Report of the European Commission on the
progress towards accession by each of the candidate countries) (COM (2002) 700 final).

B npomy moKyMeHTi, 5K 1 B JOKyMEHTaX OCTaHHIX 3acilaHb €BPONEHCHKOI paan BXKUTO MOHATTA “acquis”. B JlakeHCHKiH
JeKIapalii moHATTS «aquiscommunautaire” BXuUTO B 3HadeHHi craredd 2 (4) i 3 (1) Horosopy mpo €C (B pemakii 10
HaOpaHHs YMHHOCTI JIicaOOHCHKOTO JJOTOBOPY).
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1.3. Ilousarrsa “acquis communautaire” B cy4acHiil Opuan4Hii Hay1i

1.3.1. Orasa Teopiii mpo o0cAr Ta 3MiCT NMOHATTH “acquis communautaire” B cy4acHii

OPUANYHIA HayIi

Odiniitni noxymenTtn iHcTuTyTiB €C HE AAalOTh YITKOTO YSBJICHHS MpPO OOCAT Ta 3MICT
MOHATTA ‘“‘acquis communautaire”. TUM He MEHII MOXXKHAa 3pOOUTH BUCHOBOK, IO 1HCTUTYTH €C
BUKOPUCTOBYIOTh MOHATTA “‘acquis communautaire” mepm 3a Bce SK IPaBOBY KaTeropiro.
Hanpuknan, cIOBHUK HMOHSATH Ta TEPMiHIB y Taly3l €BPONEHCHKOI iHTErpalii, SK1ii 3HaXOAUTHCS Ha
oimirinomy caiiti €C, Bu3Ha4yae “acquis communautaire” AK “CYKYMHICTh 3arajJbHUX MpaB Ta
3000B’A3aHb, JOTPUMAHHS SKUX O0’€qHYE AEpKABU - UICHU cc’1l. B oQiiiHUX JOKYyMEHTax
iHcTUTYTIB €C MOHATTA “acquis communautaire” Ay)Ke€ 4acTO BXKMBAETHCS SIK CHHOHIM IOHSATTS
“3axononaBctBo €C”2°. Tlomibumii mizxix Oymo 3acTOCOBaHO i B MpoekTi KoHcTHTYiiHOTO
noropopy €C, ne moHATTS “acquis communautaire” 0yI0 BXKHUTO SK €KBIBAJICHT MOHATTIO “‘TIPaBOBa
cuctrema €C” (anrn. “EU legal order”)3’. Ilpote BXWBAaHHS MOHATTS “acquis communautaire”
BUHATKOBO SIK IOPUIMYHOI KaTeropii OCHOpIOIOTh 0Oararo 3axiJHUX YydeHUX-eBponeicTiB. IcHye
JeKIbKa MAXOIB 10 PO3YyMIiHHSI 00CATY Ta 3MICTy MOHSATTA “‘acquis communautaire” B Cy4acHii
3axiHIN IOPUINYHIN HAYIII.

[Tepmmii migxig Mae TOUKY 30py, LIO MOHATTA “acquis communautaire” OXOIUTIOEThCS He
mume npaBoM €C, ane TakoX BKJIIOYAa€ i “BCl MPaBOBITHOCHUHU, SIKI PErYNIOIOThCS YCTAaHOBUMMU

. 4
noroBopamu €C, B TOMY YHCI1 BTOPUHHE 3aKOHOJABCTBO Ta CYJ0BY MpakTUKy €C4".

'B odiuiitomy CioBHHKY TepMiHiB i oHsTs €C Ia€ThCS Taka XapaKTEPHCTHKA MOHATTS “acquis communautaire” - e
CYKYITHICTh B3a€MHHUX IIpaB Ta OOOB’s3KiB, 00OB’SI3KOBUX Uil BCiX aepkaB - wieHiB €C. “Acquis communautaire”
MOCTIHHO PO3BUBAETHCSA 1 BKIIOYAae y cebe: 3MiCT, NMPHUHIUNHM Ta MOJITHYHI Ui YCTaHOBYMX HOTOBOpiB €C;
3aKOHOJIaBCTBO, MPHUHHATE 3 METOI0 3aCTOCYBaHHS ycTaHOBUMX noroBopiB €C, i pimenns Cyny €C; neknapaunii Ta
Ppe30ITIoNIil, TPUIHATI B paMKaxX Tphox omop €C; 3axonu y cdepi 3araapHOI MMOJITHKA BHYTPINIHIX CIpaB Ta OE3MEKH;
3axoqau y cdepi 3aranpHOi MONITHKH BHYTPIIIHIX CIpaB Ta MPaBOCYIS; MDKHApPOOHI yromu, ykianeni €C, i yromu,
YKJIaJIeH] Jiep)kaBaMH-WIEHaMH MiX co00i0 B Mexax rnoBHoBaxeHb €C. Takum umHOM, acquis €C Britovae y cebe He
JMIIe 3aKOHOMaBcTBO €C B NMpsIMOMY CEHCI, ajie i BCi aKTH, 10 NPUHHATI B paMKax Apyroi Ta Tperboi onopu €C Ta
3arajJpHUX IiJIed ycraHOBYHMX 1oroBopiB. €C MOBHHEH 3a0e3MEYUTH IIUIICHICTh Ta MOJANBIIMNA po3BUTOK acquis €C.
Hep:xaBru-KaHIWAATH MTOBUHHI iMIIIeMeHTyBatH acquis €C mepen Bcrynom 1o €C. Bunarku i3 acquis poOisTs nume y
MIEBHUX BHIAJIKaxX Ta B OOMexeHOMy o0cs3i. 3 Meroro ycmimHoi iHTerpamii B €C nmepkaBU-KaHAWAATH MOBHHHI
MEPEeHECTH acquis B HalliOHAJbHE 3aKOHOJABCTBO Ta IMIUIEMEHTYBAaTH HOro 3 MOMEHTY HaOYTTs MMOBHOTO 4JICHCTBA B
€Cy». [Enextponnuii pecypc]. - Pexxum nmocrymy: http://europa.eu/scadplus/glossary/community acquis_en.htm>
*“Hazycrpiu posmmperomy Corosy” - Crpateris i JIonosizs €Bporneiichkoi KOMICii Ipo mporpec Ha UIISXy 10 BCTYIY B
€C nepxas-kanaunatis ("Towards the Enlarged Union" - Strategy Paper and Report of the European Commission on the
progress towards accession by each of the candidate countries) (COM (2002) 700 final). Takox muB.: Communication
from the European Commission "Enlargement Strategy and Main Challenges 2008 - 2009" (COM (2008) 674 final).
*Crarts IV-438 (3-4) npoexty Koncturyuiiinoro norosopy €C (0.J. 2006 C 321).
*K. Lasok, Law & Institutions of the European Union (7th Ed. London: Butterworths 2001), C. 32. BputaHchkuii BueHmit
A. To3 posymie “acquis communautaire” sik «paBoBy cnaguay €C: cucteMy IpaBWil, HPUHIMIIB, Yroj, JeKiapaii,
PE30JIOIIiH, TO3HUIIIN, pO3yMiB, IiJIEH 1 MpaKTHK, 10 1MoB’s3aHi3 €C, siki Oynu Bu3HaHi iHcTUTyTamMu €C Ta JepxaBamu -
yreHamu €C HezaexHo Bix iX ropunuaHoi cuimmy. A.G. Toth, Oxford Encyclopedia of European Community Law, vol.
1, (Oxford: Clarendon Press 1990), C. 9.
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B Mexax apyroro migxomy MOHATTS ‘‘acquis communautaire” po3yMIEThCA SK “‘TIOHATTS,
BJIACTHBE HE JIUIIE MpaBoBiii cuctemi €C, ane i 1mo € OB MHPOKOI0 KATETOPI€l0, AKa Y OyIb-IKUH
MOMEHT MOXC  JIONOBHIOBATHCS  (Ieperisiiatucs) — jepxaBamu-wieHamu5'.  IIpodecop
Oxcdopacekoro yuiBepcutery C. Besepin (S. Weatherill) BBaxkae, mo 3MIiCT TOHSITTS ‘“‘acquis
communautaire” MoXe 3MIHIOBaTUCS 3aJeKHO Bim KoHTekcTy. IIpodecop C. Besepin 3akiukae
YTOYHHUTH 3MICT MOHATTS ‘“‘acquis communautaire” sKOMOTa MIBUIIE, OCKUIBKA YacTUN MEperJisi
3MIiCTy LIBOFO TOHATTS MOXe 3arpoXyBaTh mimicHocTi mpaBosoi cuctemn €C 12, Takum ummom, C.
Besepin Hamossirae Ha TOMYy, IO MOHATTS “acquis communautaire” MOBUHHO 3aCTOCOBYBATHUCH SIK
IOpUANYHA KaTeropis, OCKIJIbKY B 1IHIIOMY BUIAJKy HEMA€E CEHCY MOCHIATUCH Ha 1ie MOoHATTS B Cyi
€C T1a cynax nepxkas - uieHiB €C.

Itaniticekmii yuenunii K. Xwuammgino (C. Gialdino) 3ampomnoHyBaB CBOI0O CHCTEMATH3AIlIIO
€JIEMEHTIB MOHATTSA “‘acquis communautaire”. OCHOBHUMH €JIEMEHTOM ‘‘acquis communautaire” BiH
BBa)Ka€ Tak 3BaHUM “‘0a3oBuii acquis”, sSIKMW BKIo4Yae 0a30Bi MpUHLMIU MpaBoBoi cuctemu €C i
MIPUHIIMIIN, 10 BUHUKIHN B pe3ynbrati npaktuku Cyay €C. Ha #ioro nymky, “6azoBuii acquis” - siapo
Beiei mpaBoBoi cucremu €C i Mae mpiopuTeT HABITH Haj mepBrepBUHHMM mpaBoM €C2°. Cepen
IHIIKMX eNeMeHTiB “acquis communautaire” npodecop K. XKuanaino Buminsge “iHCTUTYIIOHATHHUN
acquis”, “acquis Bctymy B €C”, a Takox “acquis” B yromax Mk €C Ta iHIIUMHU KpaiHaMu.
BinMiHHICTE MDK IIUMH €leMEHTaMH 3yMOBJE€Ha THUM, II0 BOHM MarOTh Pi3HI I[N, 3MICT Ta
IOPUINYHY CHITY.

O®pannyspkuil Buenuit K. Jleaxop (C. Delcourt) noninse aymky K. )Kuanaino npo icHyBaHHS
“Ga30BOr0 acquis”, IO 3HAXOAMTHCS HA BEPXiBIi B iepapxii mkepen mpasa €C”. Buenuii 3Beprae
yBary Ha BENHUKY KUIbKICTh CYNEpeYHOCTeH Yy BXKHMBaHHI MOHATTA ‘‘acquis communautaire”
iHctutyramu €C. K. [lenxop BBaxae, mo “6a3zoBuii acquis’™ 1 “acquis ABOX MiKypsimoBux ornop €C”
BIJIPI3HAIOTBCS BiJ “acquis Bcryny Ao €C”, OCKUIBKM MepIll JBa €JEeMEHTH INpUTaMaHH1 Ui
BHYTPIIIHBOI cdepu 3acTOCYBaHHS IMOHATTA ‘“‘acquis communautaire”, a OCTaHHIA eJIeMEeHT
IpUTAaMaHHUH /7151 30BHILIHBOT C)epH 3aCTOCYBAHHS MOHATTA “‘acquis communautaire”. Ha nymky K.

Jlenkop, MOHATTA “acquis communautaire” - e “IUIICHE MOHATTS, SKE€ MEepeTBOPUIOCH Ha

'K. Mortelmans, "Community Law: More than a Functional Area of Law, Less than a Legal System", 1 LIEI 23-48
(1996), C. 27.
°S. Weatherill, "Safequarding the Acquis Communautaire", in T. Heukels / N. Blokker / M. Brus (eds), The European
Union after Amsterdam, (Kluwer Law International, The Hague / London / Boston, 1998) 153-178, 161-162.
3C. Gialdino, "Some reflections on the acquis communautaire", 32 CML Rev. 1089-1121 (1995), C. 1108.
*C. Delcourt, "The Acquis Communautaire: Has the Concept Had Its Day?" 38 CML Rev. 829-870 (2001), C. 842.
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KOMIUIEKCHE IOHSTTSA 3 pisHOMaHiTHEM 3Microm™4'. 1106 mikBigyBaTH Taky cymepewmsicts, K.
Jlenkop MpoOINOHYye 3aCTOCOBYBAaTH MOHATTA “acquis communautaire” B HIMPOKOMY Ta BY3bKOMY
3HA4YCHHSAX. Y BY3bKOMY 3HAU€HHI MOHATTS “acquis communautaire” BKIJIIOYa€ BCE MEPBUHHE Ta
BropuHHe mpaBo €C (ycraHoBui goroBopu €C i HOPMATHUBHI aKTH, NPUHHATI B paMKax IHX
OTOBOPiB). B mupokomMy 3HauYeHHI MOHATTA ‘‘acquis communautaire” BKJIIOYA€E HE JIUIIE
HOpPMAaTHBHI aKTH, a ¥ Cy/JOBY MPAKTUKY 1 aKTH peKoMeHaIiiiHoro xapakrepy iHctutyTiBe €C. K.
Jlenkop BBakae, MIO MOTPIOHO TMOCTIMHO YTOYHIOBATH, B SKOMY 3HA4YCHHI BXKHBA€ETHCS TOHSTTS
“acquis communautaire”, OCKLIbKH Ii¢ - 36ipHe MOHATTS i OXOILIIOE BCi 3a3HaueHi enementn 1.

BinnmoBigHO 1O TPEThOro MiAXOAYy MOHATTS “‘acquis communautaire” OXOIUTIOE HE JIUIIE
MpaBOBI Ta TMONITUYHI e€leMeHTH, ane M: 1) MaiOyTHi wimi eBpomeiicbkoi iHTerparii; 2)
IHCTUTYIIOHAJIbHI 3aCO0M TOCSITHEHHS IUX iiel. TakuM 4UHOM, ICHY€E MPUIYIICHHS, O TOHSATTS
“acquis communautaire” € yHiBepcalbHUM Ta MbKaucuuiLtinapauM. Hanpukman, X. Kpensnep ta M.
EBepCOHZ3 JOTPUMYIOTBCS AYMKH, IO TOHATTSA ‘‘acquis communautaire” BHUXOIUTh 3a Mexi
MIPABOBOTO MOHSATTS 1 BKJIIOYA€ AiiicHI Ta moTeHuiiHi uimi €C Ta 1HCTUTYIIOHANbHI 3aco0Hu iX
peamizanii3®. B taxii curyamii npaBosa cucrema €C € rapaHTOM ILiTiCHOCT] “acquis communautaire”
1 HajJlae TPaBOBiI 3aCO0M TPAHCHO3MINT TOJITUYHUX 3000B’s3aHb B OOOB’S3KOBI HaHAIIOHAIIBHI
MPUHIUIH, SIKI TPaHC(HOPMYIOTECS B HaJHaIlOHAIBHI MOJMITHKH €C, 000B’I13K0B1 JUIsl BCIX JIE€pKaB -
anenis €C4°.

A. Binep (A. Wiener) po3pobuna teopito “BOymoBanoro acquis” (“embedded acquis”).
3riJHO 3 LI€I0 TEOPIEI0 MOHATTS “acquis communautaire” BKIIOYA€ HE JHIIe 3aKkoHoaaBcTBO €C, a i
uimi maitOytaix momituk €C. A. Binep BBaxae, mo “acquis communautaire” € JUHAMIYHUM
MOHATTAM 1 BKIIOYae Bce, yoro jgocir €C B cdepax MHOIITHKH, MpaBa Ta exonomiku5’. Ha ii

TYMKY,‘acquis communautaire” Tako)X BKJIOYae eaeMeHTH coriainbHoi nonituku €C. Konuerist

'C. Delcourt, "The Acquis Communautaire: Has the Concept Had Its Day?" 38 CML Rev. 829-870 (2001), C. 848. Ha
nymky K. Jlenkop, mOHATTS acquis communautaire BKIFOYA€ BEIMKY KUIBKICTh €JI€MEHTIB Pi3HOI MPUPOIH, SIKi BIIACHE 1
(OpMYIOTH MHOXKHHY acquis, sIKi, B CBOIO 4epry, BUXOAATH 32 paMKH HaJHaIioHaIpHOI onopu €C.
*Jlus.: Tam camo. - C. 869.
*H.G. Krenzler / M. Everson, Preparing for the acquis communautaire. Report of the Working Group on the Eastward
Enlargement of the European Union, October1998 (European University Institute, RSC Policy Paper' 98/6)
[Enextponnwuii pecypc]. - Pesxum moctymy: http://www.iue.it/RSCAS/WP-Texts/98 06p.htm
*H.G. Krenzler / M. Everson, Preparing for the acquis communautaire. Report of the Working Group on the Eastward
Enlargement of the European Union, October1998 (European University Institute, RSC Policy Paper' 98/6).
[Enextponnuii pecypc]. - Pexxum nocryny: http://www.iue.it/RSCAS/WP-Texts/98 06p.htm. Ha rymky aBTOpiB, «acquis
communautaire» oXoIuIoe He juine chepy BHyTpimHboro puHky €C, ane i Bkitodae y cede Taki cepH, 5K ClIbCbKe
TOCIIO/IapCTBO, OXOPOHA HABKOJIMIIHBOTO CEPEJOBHINA, E€HEProNoCTayaHHS i TPaHCHOPT, a TaKOoX JOBIOCTPOKOBI
TIOJITHKH, 1110 3HAXOSTHCS Y CTail pO3BUTKY.
5211/13.: Tam camo.
°A. Wiener, "The Embedded Acquis Communautaire: Transmission Belt and Prism of New Governance", 3 ELJ 294-315
(1998).
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“BOymoBaHOrO acquis”, Ha yMKY A. BiHep, oXOIUTIO€ Ik HOpMATUBHI, TaK 1 HCHOPMATHBHI €JICMEHTH
(cinpHI IHHOCTI, 1/1€1, TeOopii, CBITOBI TEHCHIIII B Cy4acHIl moJiituil). 3araiom, A. Binep Buaiise
TpH piBHI “BOYZOBaHOTrO acquis’:

a) JpKepena IOPUAMYHOTO XapakTepy 3 OO0OB’SI3KOBOI Ta HEOOOB’S3KOBOKO HOPUIUIHOIO
CWJIOKO: MaTepialibHi, pEryJIsATOPHI 1 MPOIECyalibHI HOPMU;

0) LTI CIIUJIBHUX TOJIITHK, 3BUYAi Ta IPaKTHKa criBpoOiTHUIITBA B €C;

B) HCHOPMATHBHI JKepena: iei, cniunbHi miHHOCcTI €C 1 aepxkas - wieHiB €C, B TOMy 4HCIi
HaBITh Ti LIHHOCTI, SIKi IIe He 3aKpimieHi (opMalibHO, a JUIle nepedyBaloTh Ha CTaAil MOJITHYHOTO
T001tOBaHHS.

Ha nymxy A. Binep, eBomtouiss “BOymoBaHOro acquis” Moke BIAOyTHCS 3a JBOMa
Hanpssmamu. llepmmii HampsMm mepen0adae pO3MIMPEHHS HOPMATUBHUX JOKepen “acquis”,
HANPUKJIA: HOBI YCTaHOBYI JOTOBOPH, PETJIaMEHTH, TUPEKTUBU. BiAMOBiIHO 10 Ipyroro Hampsmy
MOJICNII  3arajibHONPHUHHATOT TOBEMIHKA 1 HEHOpMAaTWBHI Jokepena (izmei, CHiapHI I[IHHOCTI,
3aKOHOMABYI iHINIaTUBH) TpaHchopmytoThes B (popmanbhi nmonituku €C. CBoro nymky A. Binep
00rpyHTOBYE icTopi€ro eBoromii “acquis” y chepi eamHoro rpomamsacTea €C1'. Boma BBaxae, 1o
CIUIBHI IHHOCTI, i€, IiJIi TTOJITUKK TPOMAJISIHCTBA TPaId CYTTEBY pojb B (OpMyBaHHI “acquis” y
cdhepi exmHoro rpomamsiacTBa €C2°.

Kpim toro, A. BiHep BiJICTOIO€ MO3HUIIIO, IO CHIJIbHI LIHHOCTI, i€l Ta 3BUYAi 3HAYHO
BIUIMHYJIM Ha GopMyBaHHs «0a3oBoro acquis» €C, 110 OXOIUIIOE EPBUHHE, BTOPUHHE MaTepiajibHe
Ta nporecyanbHe mpaBo €C. Bes icTopist €éBponeichkoi iHTerpallii - J0kKa3 Toro, sk HepopMabHi
JpKepena (CHuIbHI IIHHOCTI, ief Ta 3BUyai) akTUBHO BUKOPHCTOBYBAIMCH pi3HUMH j10OicTamu B €C 3
METOI0 CTBOPEHHS HOBUX BU/IIB ‘“BOYIOBaHOIO acquis”33.

Busnatoun uMcieHH1 palioHalbHI BHCHOBKM B Teopii A. Binep, BapTro yTrpumaruch Bij
nepeOUIbIIeHH poJii  HehopMalnbHUX JKepend y ¢opMmyBaHHI “acquis communautaire”.
3acTocyBaHHS TOHATTS “‘acquis communautaire” B IOPUAMYHOMY CEHCl BIIPI3HAETbCA BiX
3aCTOCYBaHHSA ‘“‘acquis communautaire” B IOJITOJOTIYHOMY, ICTOPHYHOMY, COLIOJIOTIYHOMY
3HAYECHHIX. METOI0 IIhOTO JOCIIDKEHHS € BUBYEHHS “‘acquis communautaire” B FOPUANIHOMY CEHCI.
l'onoBHy posib y GopmyBaHHI 00csry Ta 3MICTy “acquis communautaire” rparoTh 1HCTUTYTH €C,

ocobmuBo Cyn €C. Sk Bimomo, Cyx €C nyxe piako BHKOPUCTOBYE He(QOpMallbHI JpKepena,

'A. Wiener, European Citizenship Practice: Building Institutions of a Non-State (Westview Press 1998).
’A. Wiener, "The Embedded Acquis Communautaire: Transmission Belt and Prism of New Governance", 3 ELJ 294-315
(1998). -C. 312.
3. Shaw, "Constitutional Settlements and the Citizen After Amsterdam", in K. Neunreither / A. Wiener (eds),
Institutional Dynamics and Prospects for Democracy (1999, OUP).
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OCKIIbKM BOHHM MOXKYTh HETaTHMBHO BIUIMHYTHM Ha aBTOHOMHUU IPAaBOBUU CTAaTyC IOTO CYIOBOTO
oprany. Tum He MeHII HedopMaIbHI JKepena MOXYTh IpaTH OLIbII BaKJIUBY POJIb Y 30BHIINIHINA
cdepi 3acTocyBaHHs “acquis communautaire”. MipKyBaHHS 11010 30BHINTHBOIOIITUYHOT O TUIHOT
Ta CKOHOMIYHOI BUT'OJIM YaCTO Ma€ HACIIIKOM BKJIIOYCHHS He(QOPMAIBHUX JDKEPEN Y 3MICT “acquis
communautaire” y 30BHIIIHIX BiHOcMHax €C. Sk mpukiam MOXeMO pO3IVISIHYTH TOW (akT, 110 B
mporeci BCTymy HOBHX JepkaB-wieHiB no €C “acquis communautaire” MOXe TOTJIMHATH
HedopMalbHI JpKepena MUIIXOM iX 3aKpiluieHHs y 3MICTi “acquis communautaire” B I10roBopax mpo
Betyn g0 €C. Ha wiit crazii “acquis communautaire” € pe3ybTaToM MOJITHYHOTO KOHCEHCYCY, SIKUN
HOPMATUBHO 3aKPIIIIOETHCS y TOTOBOPI Mpo BCTyIM. L0 TOuKy 30py MOALNIA€ TOUIAHICEKUNA YUSHUN
K. Moprenmanc (K. Mortelmans), skuii BBaxkae, mo “acquis communautaire” - 1me MOJITHYHA
KOHIICTILiS, sIKA HE Ma€ HIYO0To CIUILHOTO 3 JoKkTpuHamu npasa €C. [IpoTe yueHuil He TOTOKY€EThCS
3 TOYKOIO 30py, MO “acquis communautaire’” BKIIOYAE MOTEHIIWHI muTi crimbHUX nomituk €C. K.
MopTrenmaHc BBaXae, 110 “acquis communautaire” 0XOIUTIOE BCE Te, 10 perymoeTbes €C, 1 He Moxke
PEryJIIOBAaTUCh HAlLlIOHAIBHUM MPABOM JIEPXKaB - YICHIB €Cl'. AwmepukaHcbkuil yuenuit J[. Baiinep
(J.H.H. Weiler) Bu3Hae HasBHICTh BHMHSATKOBOI HPUPOAM ‘“‘acquis communautaire” B MpaBOBii
cucremi €C. Bin crBepmxkye, mo ‘“acquis communautaire” - e “CBSIIEHHAa KOpPOBAa BCHOTO
KOHCTHTYILiifHOTO ycTporo €C72%,

[Tpobnema Bu3HAUeHHS 3MICTYy Ta 00cAry “acquis communautaire” € akTyalbHOI TaKOX 1
JUIsL IOPUAVYHOI HayKM B KpaiHax MNocTpaasHcekoro mnpocrtopy. Hampuxnax, B.l. Mypasiios
3a3Hayae, 110 3MICT MOHATTS “‘acquis communautaire” OUIbII BY3bKHM, HIX HNOHATTA “mipaBo €C” 1
BIJIMOBiZa€ TOHATTIO “TpaBoBa cuctema €C”. BiH migkpecntoe IWHAMIYHHI XapakTep ‘“acquis
communautaire”, oco0iauBo y cdepi 30BHImHIX BigHocuH €C 1 mporecy posmuperas €C.
VYKpaiHChKUI BUEHHUH TaKOK HAroJIONIye, IO IMIUIEMEHTAI[isl B IPAaBOBY CUCTEMY TPETIX KpaiH BCiX
€JIEMEHTIB TAaKOro0 JAMHAMIYHOTO MOHSTTS MOKE€ BHUKJIMKATH 3HA4YHI METOJIOJIOTIUHI TPYIHOLII 1
Be/MMKi (piHAHCOBI 3aTpaTh 3 GOKY TpeTix KpaiH (30kpema, Ykpainu)3®. Pociiichkuii mpaBo3HaBeIb
I1.A. KaniniueHko BUALUISE MOHATTA “‘acquis cTparteriyHoro naptHepctBa” Mixk €C ta Pociiicbkoro
Oenepariero (PD), sike 0XOMITIOE BC1 HOPMH, 110 PETYIIOIOTH Ta 3yMOBIIIOIOTH BITHOCHHH Mixk P® Ta

€C. Ha nymky I1.A. Kanmiaiuerko, “acquis cTpaTerivHOro MapTHEPCTBA CTAaHOBUTH COOOIO 3araibHi

'K. Mortelmans, "Community Law: More than a Functional Area of Law, Less than a Legal System", 1 LIEI 23-48
(1996), C. 23-49. [lus. Takox: P. Pescatore, "Aspects judiciaries de l'acquis communautaire", RTDE 617-651 (1981).
*J.H.H. Weiler, "The Constitution of Europe "Do the new clothes have an emperor?" and other essays on European
integration" (Cambridge University Press 1999), C. 222.
V. Muraviov, "The Acquis Communautaire as a Basis for the Community Legal Order", 4 (2) Miskolc Journal of
International Law (2007) 38-45. JluB. Takoxk: MypasiioB B.I. IIpaBoBi 3acanu perynaioBaHHS €KOHOMIYHUX BiJIHOCHH
€poneiicbkoro Coto3y 3 TpeTiMu Kpainamu (Teopis i1 nmpaktuka). - K.: Akanem-IIpec, 2002. - 426 c.
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MPaBOBI JOCSTHEHHS cTpareriyHoro maptHepcTBa Mk P® 1 €C. [lo TakuxX IOCATHEHb HAJICKATh:
nBoctopoHHl yrogu Mik €C Tta P®; 3akonomaBctBo €C Ta P®, sike peryntoe IBOCTOPOHHI
BITHOCHHHM; PEJICBAHTHI CyJOBi pilieHHs cynoBUX opraHiB P® Ta €C; monoxenHs “m’skoro mpasa”

(mopoxHi kaptu cuuibHOro npoctopy €C ta P®, noniTiuuHi Aekiapanii 1 3as8u)4 .

1.3.2. BuCHOBKH

Ha 3aBepiieHHs MOKHA 3a3HAYUTH, 110 OUTBIIICTh CY9aCHHX BUYCHHMX COJIJIApHI B TOMY, IO
“acquis communautaire” - e KOMIUIEKCHE Ta MiKIUCUMIUTIHApHE NOHATTS. Jlo obcsry “acquis
communautaire” BXOAWUTh HE JHIIEe TNEepBUHHE Ta BTOpuHHE mpaBo €C, “M’sxe” mpaBo €C, a i
“HedopmanbHi”’ mxepena. BpaxoByroun yHiBepcalbHUN XapakTep “‘acquis communautaire”, ydeHi
IPONOHYIOTh YTOYHIOBATU 3MICT KOXKHOTO €JeMeHTa ‘‘acquis communautaire” B KOXXHOMY
KOHKPETHOMY BUMAJIKY 3aCTOCYBaHHS I[OTO MOHATTA. [IOHATTA “acquis communautaire” mepecTano
CIpUHMATHCh BUKIIOYHO SK TMpaBoBa Kareropis. OcCTaHHIM YacoM @€ MOHATTS HaOyIo
YHIBEpCAJIbHOTO Ta MDKIHUCHUIUTIHAPHOTO XapakTepy. Y Bce OUIbIIIM KiTbKOCTI BUIMAIKIB MOHSITTS
“acquis communautaire” MUPOKO 3aCTOCOBYIOTH B MOJITUYHOMY, COIIOJIOTIYHOMY, ICTOPHYHOMY,
KyJIbTYpHOMY KOHTEKCTaX €BpOINEHChKOi iHTerpamii. TuM HE MEHII 3acTOCYBaHHS TaKOTO
YHIBEpCAJILHOTO Ta JUHAMIYHOTO MOHATTS, SIK “‘acquis communautaire” BUKIUKAE BEIHUKY KiIbKICTh
IHIIUX MHTaHb, IO MOTPeOYIOTh MOJANBLIOrO JOCTIKeHHsA. Hampukinan, SKMUM YHMHOM MOXKHA
BUJIUIUTH Ta CUCTEMAaTH3yBaTH KOHKPETHI €JIEMEHTH “‘acquis communautaire”? [Hakme kaxyuu, siKi
3 eNeMeHTIB “acquis communautaire” HaJileHI O0OB’S3KOBOIO IOPUAWYHOIO CHUJIOK 1 A SKHX
cy0’extiB? Ille nmuTaHHS: K1 €IEeMEHTH ‘‘acquis communautaire” MOBHUHHI OyTH 3acCTOCOBaHi
BUHATKOBO B MDKJUCHUIUTIHAPHOMY KOHTEKCTi, a HE BUHATKOBO B IpaBoBoMy? Tomy, KepyrouHuch
MPUHIUIIOM TPaBOBOI BU3HAYEHOCTI, HEOOXITHO PpO3IJSHYTH 3MICT BCIX €JEMEHTIB ‘‘acquis
communautaire” A iX MOCIiJOBHOIO Ta OJHOMAHITHOI'O 3aCTOCYBAHHS SIK JIep’KaBaMU - WIEHaMU

€C, Tak 1 TpeTiMU KpaiHaMH.

1.4. Buyrpimnsa cdepa 3acTocyBaHHs “acquis communautaire”
[Ticns nHaOpanHs uyumHHOCTI JlicaOOHCHKOTO JIOTOBOPY MAAaBHO 3acTapily TPOMI3JKY Ta
He3rpabHy TpHOXOMOpHY cucteMy €C Oyino IHKOPIIOPOBAaHO B HAaJIHAIIOHAJIBHY €IWHY TPaBOBY

cucremy €C. Takum umHOM, BigOynachk gopmanbHa (ikcaiis BHYTPIIIHBOI cepu 3aCTOCYBaHHS

'Kanunnuenko I1.A. ®opmuposanue Strategic Partnership Acquis m paspaGotka JloroBopa o CrpaTermueckom
[MaptaepctBe Mexny Poccuelt m €spomneiickum Corozom / Ilox pen. M. DOuruna, JI.H. Tanenckoi, H.IO.
Kasemrnukosa. — CI16.: CK® «Poccus-Hesan, 2007. - C. 155 - 160.
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“acquis communautaire”, sika MOIIMPIOETHCA HA: aKTH, BUAaHI iHCTHTYTaMu €C 1 HaaUIeHI YM HE
HaJJICH] IOPUIUIHOIO CHIIOKO; 3aralibHi MpuHIMU npaBa €C; pimeHHs cynoBux opraHiB €C.

Ha wmam mormspn,“acquis communautaire” y BHYTpIlIHIA cdepi HOTO 3aCTOCYBaHHS - IIe
KOMIUICKCHA TpaBoBa Kareropis. Lls Touka 30py 0a3yeTbcs HA TOMY, IIO OOCST IIHOTO TOHSTTS
OXOIUTIOE MHOXXMHY BHJIIB “‘acquis communautaire”, 1o 3acTOCOBYIOTHCS B MPOIECI BHYTPIIIHBOT
nistmeHOCTI €C. Tlo-nepine, e “0a30Buit acquis”, SIKUHA OXOILTIOE 3arajbHi MPUHIUIHY MTpaBa €C, il
Ta HOPMH, IO PETYyIIOTh peamizamito criipHuX nomitTuk €C. “ba3zoBuit acquis” He Moxke OyTH
3MIHCHHMI YM CKAaCOBaHHWM Oe3 3aBIaHHS IIKOIW HATHAI[IOHATLHOMY XapaKTepy MPaBOBOI CHCTEMU
€C. Ilo-gpyre, 10 obcAry mOHATTA “acquis communautaire” BKIIOYAE€TbCA 1 MIKHApPOJIHE IPaBo,
KOTpe Mae 000B’SI3KOBHIA xapakTep 1 Ay nepxkas - wieHiB €C. Kpim Toro, o0car moHATTA “acquis
communautaire” OXOIUTIOE BCIO MpaBoBy cnaanmHy €C i Tak 3BaHe “M’sike mpaBo” €C, KoTpe He

HajIeHe 000B’SI3KOBOIO IOPHIMYHOO CHIIOK.
1.4.1. 3micr i 00cHar “6azoBoro acquis”

1.4.1.1. 3micr “0a3oBoro acquis”

Opanny3ekuii yaenwmii [1. Tleckatope (P. Pescatore) oxapakTepusyBaB “0a3oBmii acquis” sk

“nocsraenns (€C), KoTpl He NIUIATAIOTh Neperisaay 1 MOBUHHI OyTH 30epexeHl Ta yTpUMaHi Oy/b-
2 1 : . .. .

akuMu criocobamu”l’. Li nocarHeHHs GopMmyroTh 0a3uc yHiKajabHOI npaBoBoi cucreMu €C Ta He

MOXYTh OYyTH MiJjiaHi neperisiy Oe3 3aBJaHHs LIKOAM HaJHAIIOHAJIBHINA MPUpPOAL Li€l MpaBOBOT

CUCTEMHU.

Ha nam normnsa, moHsTTa “6a3oBuil acquis” 1AEHTUYHE MOHATTIO “HOBHH IPAaBOIOPSJIOK,
ske po3pobuB Cyn €C, i ToMy NOBHHHE 3aCTOCOBYBaTHCS B paMKaX Ha/JHAIIOHAIbHOI MPaBOBOL
cucremn €C2°. Y Bigomiii ciipasi Van Gend en Loos Cyn €C Busuas, mo “(€C) cTaHOBUTH COBOI0
HOBUI MI>XKHApPOJIHUHN MPaBONOPSAIOK, Ha KOPUCTD SIKOTO JepaBu OOMEXHIIN CBOI CYBEPEHHI IpaBa B

2 3 MNIY S b b ~
neBHUX cepax”’3’, 1 “(iHctutyT €C) CTBOPUIN HOPMH, K1 MalOTh 00OB’SI3KOBUI XapakTep AK IJis

JepkaB, Tak 1 nisg GI3MYHUX Ta IOPUAUYHUX 0ci6”4*, Cyn €C Big3HauwB, MmO ‘“HOBUHU

'P. Pescatore, "Aspects judiciaries de l'acquis communautaire”, RTDE 617-651 (1981), C. 618.

Tomnanacekuii Buermii H.JIaBpaHOC rOBOPHTB MPO iCHYBaHHS «0CHOB mpaBoBoi cuctemn €C» (anrm. "very foundations
of the Community legal order"), mo Bkitouae y cebe HAcCTYITHI €JIEMEHTH: PO3MEXYBAaHHS KOMIIETCHII B YCTAHOBUMX
norosopax €C; aBroHoMist mpaBoBoi cuctemu €C; abcomoTHa topucauknis Cyny €C; neperisin pimeHs iHCTHTYTIB €C
Cynom €C; 3axucT OCHOBHUX NPaB JIIOAWHH; NPUHLIUIN CBOOOAN, IEMOKpaTii, 3aXUCTy NpaB JIIOJAWHH i BEPXOBEHCTBO
npasa. [lus.: N. Lavranos, "Protecting European Law from International Law", 15 EFA Rev. 265-282 (2010), C. 271.
*Cnipasa 26/62, Van Gend en Loos v. Nederlandse Administratie der Belastingen [1963], CMLR 105. Jlu. takox: Cyx
€sponeiickux Coobmects. M36pannsie pemenus / OTB. pea. JI.M. DutuH. - M.: U3natensctBo «<HOPMAY, 2001. - C. 6
(400 c.).

*B Cnpasi 6/64, Costa v. ENEL [1964] ECR 585 konuemnis npaBoropsiaky €C OTpHMaia MONANbIIE 3aKPilUICHHS:
“JlepaBU-4JIeHN OOMEXWIM Y YiTKO BU3HA4YCHHUX cepax CBOI CyBepeHHi mpaBa i THM CaMUM CTBOPHJIN CYKYITHICTH
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npaBonopsiok” €C perynroe BiTHOCMHU B paMKax HajHaiioHanbHOI onmopu €C Ta 0a3yeTbcsl Ha
crarTsax Jloropopy mpo €C, kotpi ycranoBmooTh i €C Ta 3acobum ix mocsrHeHHs. Ha nymky
Cyny €C, Jorogip npo €C - 1ie He nuiie 6araTocTOPOHHIN MI>KHAPOIHUHN JOTOBIp, a i pO3MIMpEeHUI
KOHCTHTYI[If{HUi1 IOrOBIp, I{0 IPYHTYEThCS HA IPHHIMI BEPXOBEHCTBA MpaBas'. My BBAXAEMO, 110
“0a30BUi acquis” TOBHHEH acOIlIIOBATHCh 3 HAJAHAI[IOHAIBHOI IMpaBoBOl cucremoro €C Ta
BKJIIOUATH CYKYIIHICTh TUX MPABOBHUX HOPM, JUIsl BUIAHHS SIKUX JIep:KaBU - wieHn €C BTpaTUiIM CBOL
cyBepenni mpasal’. B JlicaBoHCBKOMY J0TOBOpi “6a30BHii acquis” - OCHOBA OHOBICHOTO
npasonopsiaky €C. B tekcri JlicaOOHCHKOTO JOrOBOpY BiACYTHI MOJIOKEHHS OO0 HEOOXiTHOCTI
“OpOAOBKUTH POOOTY, fKa BEAECTbCA B paMKaX HAasBHHUX yCTaHOBUMX AoroBopiB €C, 3 MeTor
chpolleHHsa ImicHocTi “acquis Coro3y”, Ak Lie Bifg mouyaTky Oyno mependaueHo B mpeamOysi
npoekty Koncruryniinoro norosopy €C. Tum He MEHIII MOKHA CMUTMBO CTBEPKYBATH, III0 HOBUN
“acquis” micis HabpaHHs YMHHOCTI JIiIcCaOOHCHKOTO JIOTOBOPY IPYHTYEThCSA Ha “6azoBoMy acquis”
€C. JlicabOHCBhKHH JIOTOBIp 3HAYHUM YHHOM 3MIIHIOE TO3HIli “0a30BOro acquis” MUITXOM
dbopMmaizallii 3aralbHUX MPUHIUIIB, LJIEH Ta LMIHHOCTEW, Ha SKuUX Oyne 0azyBaTHCh MOJAABIINN
po3sutok €C. Ha mymky Opurancbkoi mocmigauii M. Kpemonu (M. Cremona), “Taka yBara o
CHUTBPHHUX I[IHHOCTEH, MOXXJIMBO, BKa3dye Ha OaxaHHS BHW3HAYMTH 1AeHTHYHICTH CoOr03y; TaKy

. . . . o . c99n3
1ZIGHTUYHICTh, KOTPY Oy/ie 3aporoHoBaHo K rpoMaasiHaM €C, Tak 1 CBITOBIM COUIBHOTI 2",

NPaBOBUX HOPM, sIKi 3000B’s3yIOTh SIK IpOMajsH, Tak i HuUX camux’ (muB. y kH.: Cyn €poneiickux Coo0uiecTs.
W36pannslie pemenus / OTB. pen. JLM. OutuH. - M.: U3narensctBo «HOPMAY, 2001. - C. 15 (400 c.).

'Tlymxa Cymy €C 1/91 [1991] ECR 1-6079. Hanpuknaz, K. Moprenmanc BBakae, mo aBi Mikypsgosi omopu €C me
OXOIUTIOIOTBCSL TIOHATTSAM «HOBHI mpaBonopsyiok». Jus.: K. Mortelmans, "Community Law: More than a Functional
Area of Law, Less than a Legal System", 1 LIEI 23-48 (1996), C. 27. HaBmaku, HiMeupkuil BueHH?d A.bormanmi
(A.Bogdandy) BBakae, M0 «BCi YCTaHOBYI JIOTOBOPHM Ta BTOPHHHE IIPaBO CTAHOBIIATH €JUHUH IpaBoropsiiok €Cy.
(Amin Von Bogdandy, "The Legal Case for Unity: The European Union as a Single Organisation with a Single Legal
System" 36 CML Rev 887-910 (1999), C. 887). A. bormanni BBaxkae, mo HigpoBe TIymadeHHs ctarted 1 (2) ta 6 (1)
Horosopy mpo €C (B pemaxiii 1o HabpaHHS 9rHHOCTI JIicaOOHCHKOTO JOTOBOPY) J03BOJISIE BBAYKATH YCi aKTH Ta HOPMH,
npuitHATI iHCTHTYTaMu €C, YaCTHHOIO €JMHOT'0 TIPaBOIOPSIKY.

Jlo ycranoBunx moroopis €C Hamexats: 1) ycranoBui morosopu €C (Ilorosip mpo €C, JIDEC, Iorosip mpo
€BpoaToM); 2) IOTrOBOpH, IO iX JIOTMOBHIOIOTH Ta 3MiHIOIOTH (KOHBeHHis mpo cmigbHI IHCTHTYTH €BpOIEHCHKOTO
CrmiBroBapucTBa, J[oroBip npo 3MUTTS, OI0KETHI 10TOBOpH, CauHuil €Bponelchkuii AKT, AMcTepaamMchkui, Hirpkuii
Ta JlicaboHChKHIA TOTOBOpH); 3) aKTH BCTYIy HOBUX JepxaB-wieHiB. JlolaTKu Ta MPOTOKOIHM CTAHOBJISITH HEBiJ €MHY
YaCTHHY YCTaHOBYHMX NOTOBOpPiB. CTaTyc 3arajpbHUX JeKIapaiiid He 30BCIiM 3pO3yMUINN, OCKIIBKU AESIKi 3 HUX MArOTh
JIUIIIe TIONITHYHE 3HA4YeHHs, a Jeski - opuanane. (Jus.: T.C. Hartley, The Foundations of European Community Law
(4th Ed. Oxford University Press 1998), C. 91). Ha nymky Opurancbkoro Byenoro /J. Baitara (D.Wyatt), npaBoBiii
cucremi €C BIIaCTHBI HACTYIHI pHCH, SIKi BiAPI3HSAIOTH i Bil MPaBOBHX CHUCTEM IHIIMX MIKHApPOAHHUX OpraHizamiii: 1)
Horogip npo €C 3MiHMB IPOBOBE CTaHOBHIIE (i3MYHHUX OCIO B IX HAIIOHAIBHUX NPABOBHX CHCTEMaXx JEpXKaB - WICHIB
€C; 2) mpaBo €C Mae IpiopuTeT HaJ 3aKOHOJABCTBOM JEpiKaB-wIeHiB; 3) CyHOBI opraHu JepxkaB - wieHiB €C
MOBUHHIBU3HABATH TPSAMY JiI0 YiTKUM, OJHO3HaYHMM Ta Oe3yMOBHHUM mojoxeHHsM JloroBopy mpo €C; 4) meronu
TiymadeHHs npaBa €C Cynom €C (Meron WiIbOBOrO TIyMadeHHS) BiIPI3HAIOTBCS Bif ycTajdeHOi MiKHApOmIHOI
MpakTUKH, 30kpema Mixaapogaoro Cyay OOH (D. Wyatt, "New Legal Order or Old?" 7 ELRev 147-148 (1982).

*M. Cremona, "The Draft Constitutional Treaty: External Relations and External Action" 40 CML Rev. 1347-1366
(2003), C. 1348.
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HasBaicTe “6a30Boro acquis” 0yno Bu3zHano Cygom €C 3a10Bro 10 MAMHCAHHS TPOSKTY
Koncrurymiiinoro gorosopy €C B 2003 poui Ta Jlicaborcekoro moroBopy B 2007 pori. B cBoix
pimennsx Cyn €C 3a3HauaB mpo HasABHICTH “BHYTpimHBOI KoHcTUTyHii €C” 1 HaBiTh Mpo
“Koncturyniiiny Xaprito €C”'. TakuM umnOM, GyI0 BH3HAHO, IO OKpeMi eneMenTH mpapa €C
MalOTh ~ BHILy  IOPHAMYHY  CHIy i  3HA4eHHS, 1  OKpeMi  IOJOXKEHHS  [paBa
€C € 6230BHMH Ta HE M UATAI0Th [IEPEriIsly Y CKACYBAHHIO .

MokHa TOTOJUTHUCH, 110 X04a HE iCHYe (hopManbHOT 3a00POHU Ha MEPEryis OCHOB MPAaBOBOI
cucremn €C*, ¢ynmamentamsni rmimHOCTI Ta 3araneHi npuHmEmH mpasa €C  He MOBHHHI
3MIHIOBATUCSI B CBOEMY 3MICTi HaBiTh y BUMAAKY MEPEJIAly UM CHPOILEHHS BCi€l MPaBOBOI CHUCTEMU
€C’. SIK BUCHOBOK, (dbyHIaMeHTallbHI IHHOCTI Ta 3arajbHi NpUHIMNU NpaBa €C MarOTh NPiOPUTET
Ha/JI TIEPBHHHUM 3aKOoHOAaBCTBOM €C, a TakoXX 3aKOHOAABCTBOM, SIKE PETYJIOE TEPerIIsi
3akoHogaBcTBa €C. binbiicTs eneMeHTiB “0a30BOT0 acquis” OyiM YCHIIIHO iHKOPIOPOBaHiI B TEKCT
JlicaboHchKkoro goroBopy. Hampukian, HacTymHiI MOJOKEHHS YCTaHOBUMX AoroBopiB €C MoxHa
BiIHECTH 10 ““0a30BOT0 acquis’:

a) €C Moxe 3IIHCHIOBAaTH CBOK MiSUTBHICTh BUKIIOYHO B MEXKaxX KOMIIETCHINI, IO HaJaHa
ycraHoBunmu noroopamu €C (crarts 5 (2) [Horoopy mpo €C - npuHIMN HaAUICHHS
komrnereHuieto (auri. "principle of conferral");

0) nepxaBu - uneHH €C MOBUHHI BKUTH BCIX MOXKJIMBUX 3aXOJiB JUIsl BAKOHAHHS 3000B’s3aHb, 1110
BUIIUBAIOTH 13 JloroBopy npo €C Ta ki € HeOOXIAHUMHU /AJIi BUKOHAHHS pillleHb 1HCTUTYTIB €C
(crarts 4 (3) Horosopy npo €C - npuHIUN cHiBpoOITHUIITBA Ta ePekTuBHOCTI (aHTi. "principle of
sincere cooperation");

B) cymu €C (Cyn €C, 3aranpnuit Cyq Ta crneniaiizoBaHi cyin) 3a0e3MeuyloTh JOTPUMAaHHS MIpaBa B
mpoiieci TIiymMmadeHHs Ta 3actocyBaHHs goroBopiB €C (crarts 19 Horosopy npo €C Ta BiAMOBIIHO
no pimennsa Cyny €C B cnpasi Kadi);

r) 3a0opoHa JUCKpUMIHAII Ha TMiJCTaBl HAIIOHAJIBHOCTI, CTaTi, pPAacoOBOTO Ta ETHIYHOTO
MOXO/KEHHS, BIKYy UM CeKkcyaibHOi opieHTamii (crarts 2 JloroBopy npo €C, crarts 10 JloroBopy

po gyHkiionyBaHHs €Bporneiicbkoro Corozy (ADPEC);

'Tiymxa Cymy €C 1/76 [1977] ECR 741, nynxr 12; Jymka Cyay €C 1/91 [1991] ECR 6079, mynxkr 21.
°C. Gialdino, "Some reflections on the acquis communautaire", 32 CML Rev. 1089-1121 (1995), C. 1110.
*Iymxa Cyny €C 1/91 [1991] ECR 1-6079.
*B “3aranpHuX N03MIiAX m100 po3umpents €C” Pagu €C Bix 20 kBitas 1978 poky (Bronerens €C, 1-78, 15, myHkT 49)
HaeTscs Tpo Te, mo “Oyap-sAKki 3MiHU (QyHAaMEHTAIbHUX NMPHHIUIIB [yCTaHOBYMX JOTOBOPIB] MOXYTh OyTH 31iHCHEHI
JIMIIIE BiAMOBIAHO J0 MPOIEAYP, AKi mepeadadeHi B caMuX [yCTaHOBYHMX J0roBopax]”.
°C. Gialdino, "Some reflections on the acquis communautaire", 32 CML Rev. 1089-1121 (1995), C. 1114.
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) mpaBo Ha rpomaasHCTBO €C, sike mepembavyae mpaBO Ha BiJIbHE MEpPECyBaHHS Ta BUILHUN BUOIP
Micisl mpoxuBaHHs B Mexkax €C (ctartsa 9 [lorosopy nipo €C, crarts 21 ADEC);

1) 3a00poHa HAa MUTO Ta iHIII €KBiBAJIEHTHI 300pH 3 TOBapiB, SIKi EKCIOPTYIOTHCS Ta IMIOPTYIOTHCS
MiX Aep)kaBaMu - wieHaMu €C, a TakKoXX NPUUHATTS €IMHOTO MUTA B TOPTIBII 3 IHIIUMH KpaiHaMU
(crarti 28 - 29 1OEC);

€) 3a0opoHa OyIb-SKUX Ji, HACTIKOM SKHUX € BCTAHOBJICHHS KIJTbKICHMX OOMEXEHb Ha IMIIOPT Ta
eKCIOPT TOBapiB Mixk AepkaBamu - wieHamu €C (cratti 30 - 32 IDEC);

€) 3a00poHa Ha AUCKPUMIHALIIIO Ta OOMEKEHHS 3 OOKY MOHOIIOMICTIB - Cy0’ €KTIB MiPUEMHHUIIBKOT
nisuibHOCTI €C Ha puOaHHS 1 MAPKETUHT TOBapiB B Jiep:kaBax - wieHax €C (crarta 37 ADEC);

) 3a00poHa BCiXx (opM TUCKpUMIHAINT HA MiACTaBl HAIIIOHAJLHOCTI MPAIliBHUKIB Ta ITiAMPUEMIIIB
€C oo X 3alHATOCTI, BUHATOPOAX YH IHIIMX YMOB Mpalli 3 METOIO 1X BUIBHOTO pyxy B Mexax €C
(crarti 45 - 53 ADEC);

3) mpaBo A1IOBOTO 3aCHYBAaHHS Cy0’ €KTiB MiANpHeMHHULIBKOI AistibHOCTI €C (ctarta 54 ADEC);

1) 3a0opoHa ycix (opMm AMCKpUMIHALIl M yac peanizanii cB0OOOAM HalaHHS MOCIYT TpOMajsHaM
€C na tepuropii aepxas - wieHiB €C iHIMX, HIX KpaiHa rpomMasHcTBa (cTtaTTi 56 - 62 ADEC);

1) BUTbHMIA pyX Karmitairy Tepuropieto €C (crartsa 63 JPEC);

i) yecHa Ta 1OOPOCOBICHA KOHKYpPEHIIsl MK Cy0’ €KTaMu MiANmpueMHUIBKOT AisnmpHOCTI €C (cTarTs
106 ADEC);

i) 3abopoHa cybOcuuii cy0’ekTaM MIAOPUEMHHULBKOI  JisimbHOCcTI  €C, HECyMICHHUX 3
¢yHkionyBaHHAM cninbHOro puHky €C (crarti 107 - 109 JDEC);

K) 3a00poHa JMCKPUMIHALIWHOIO OMNOAATKYBaHHS CyO’€KTIB MHiANPHEMHUIBKOI HisbHOCTI €C
(crarts 110 JDEC);

J1) OXOpOHa HAaBKOJMITHKOTO cepenoBuia Ha Teputopii €C (crarts 191 JDEC);

M) 3aXHCT IpaB croxuBauiB Ha Teputopii €C (crarts 169 ADEC);

H) 3a00poHa Ha TepeBUILEHHS O0/PKEeTHOro aediuuty naepkaBamu - uieHamu €C (crarra 126

JIDEC).

1.4.1.2. Iini ycranoBumux norosopis €C ta “6a3oBoro acquis”

[TonsaTTs “6a3zoBoOro acquis” JIy’ke TICHO MOB’s3aHE 3 LIISIMHM ycTaHOBUMX Jorosopis €C. B
cBoix pimeHHsx Cyn €C 4yacTo MOCWIAETbcd Ha LT ycTaHOBYMX joroopiB €C B mporeci
TEJEOJOrIYHOr0 TIAyMayeHHS OKpeMHX moioxkeHb mpaBa €C. BianoBigiHO 10 NpPUHIUIY

edexTuBHOCTI (aHrn. “principle of effectiveness™) nepkaBu - wienn €C MOBHHHI BXHUTU BCIX
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MOJKJIMBUX 3aXOJiB Juld AocsArHeHHs nuiedl €C Ta yrpuMyBaTHCs BiJ Aid, 110 MOXYTh CYIEpEUYUTH
upomy'. Jlii incruryriB €C Ta fepKaB-wiICHIB IOBHHHI CIPHATH TOCSTHEHHIO HACTYIHUX Liteil €C:
a) CTAaHOBJICHHS BHYTPIIIHHOTO puHKY €C;
0) cTaHOBIIeHHS! EKOHOMIYHOTO Ta BAJIFOTHOTO COO3Y;
B) peastizallis CIJIbHUX MOJIITHK Ta BUIIB JisibHOCTI €C;
r) aii, cupsiMOBaHI Ha TapMOHIYHMM, 30aJaHCOBAaHUN Ta MOCTIMHMA PO3BUTOK €KOHOMIK JEp)KaB -
yiaeniB €C;
I') MATPUMAHHS BUCOKOTO PiBHS 3aHHATOCTI 1 COLIaIbHOTO 3aXUCTy TpoMasH €C;
1) TOCSATHEHHS PIBHOCTI MK YOJIOBIKaMH Ta >KiHKamM# Ha Tepurtopii €C;
€) IOCATHEHHS MOCTIHHOrO Ta He 1HQIISIIIHHOTO eKOHOMIYHOTO 3pocTaHHs B €C;
€) 30epekeHHs] BUCOKOTO PiBHSI KOHKYPEHIIi1 Ta KOHBEPIeHIIii eKOHOMIKH JIepikaB - wieHiB €C;
) BUCOKHIA PIBEHb 3aXHCTy HABKOJMIIIHBOTO cepeoBuIla Ha Tepuropii €C;
3) MOKpAILEHHsI PIBHS KHUTTS, €KOHOMIYHOTO Ta COLIAIbHOIO 3TypTyBaHHsS (aHri. “cohesion”) Ta
COJIIIAPHOCTI MX JiepkaBaMu - wieHamu €C.

JlicaboHchkuid JTOTOBIp 3HAYHO po3muproe Ini €C, JOMOBHIOYM iX IOJITHYHUMY,
KyJIbTYPHHUMH [UISIMH, & TAKOXK IUIIMU B cpepi O€3MeKun Ta FOCTHIIII:
a) CIIPUATH 3MILIHEHHIO MUpY, CIIUIbHUX IiHHOCTel €C Ta Onaromnonyyus ioro HaceiaeHHs (CTaTTs 3
(1) Jorosopy mpo €C);
0) HajaBaTH CBOIM I'pOMajsiHaM MPOCTIp cBOOOIM, O€3MeKH Ta MpaBoCyAas 0e3 BHYTPIIIHIX MEX, B
pamKax sKoro 3a0e3rnedyyeThCcsl BUIBHUN pyX 0ci0 y B3a€MO3B’SI3KY 3 BIAMOBIIHUMU 3aX0AaMH 100
KOHTPOJIIO 30BHIIIHIX KOPAOHIB, HaJlaHHS MPUTYIKY, IMIrpauii, a TakoX 3al00IraHHIO 3JI0YMHHOCTI
Ta 60poTHOH 3 MM sBUIEM (cTarTs 3 (2) Jorosopy npo €C);
B) CIIPUSATH MOCTIHHOMY PO3BUTKY €BpONHU Ha MIAIPYHTI €KOHOMIYHOTO 3pOCTaHHS Ta CTaOLIBHOCTI
I[IH, KOHKYPEHTHOI COLIaJbHOI Ta PHUHKOBOI EKOHOMIKH, TOBHOI 3alHATOCTI Ta COLAJIbHOIO
MPOrpecy, BUCOKOTO PiBHS 3aXUCTY Ta MOJIMIIEHHS OXOPOHU HABKOJHUIIHBOIO CEpeloBHINA (CTATTS
3 (3) Horosopy npo €C);
I') COPUITH HAYKOBOMY Ta TEXHOJOTIYHOMY IIpOrpecy Aepxkas - wieHiB €C;
) OOpOTHCS 3 COIIATBLHOIO 130JIAIIIEI0 Ta TUCKPUMIHAIIIEIO, CIIPUSATH COIIAJIBbHIN CIPaBEIJTUBOCTI Ta
3axHCTy, PIBHONPAB’I0 YOJIOBIKIB Ta KIHOK, COJIIJAPHOCTI MIX MOKOJIHHSAMHU Ta 3aXUCTY MpaB AiTel

B €C;

'Crarrs 10 Jlorosopy mpo €C.
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1) CTIIPUSTH €KOHOMIYHIM, COIialbHIN 1 TEPUTOPiabHINA €IHOCTI Ta COJIJAPHOCTI MK JIepKaBaMu -
yireHamu €C;

€) MoBaXaTH Oarare KyJbTypHE Ta MOBHE 0araTOMaHITTS, CHPUATH 30€pPEKEHHIO Ta PO3BUTKY
€BPOTENCHKOT KYIbTYPHOI CIIQAIIMHU AepkaB - wieHiB €C.

Ho ckmamy ‘“0a3oBoro acquis” BXOAWTh BTOPHMHHE 3akoHOJaBCTBO €C (periiameHTH,
JTUPEKTHUBH Ta PIIICHHS), IO BUAAHE 1HCTUTYyTaMu. Jlil0UM B MEKax CBO€iI KOMIETEHII1, IHCTUTYTH
€C CTBOPIOIOTH 3aKOHOJABCTBO, SIKE MAa€ MPIOPUTET HAJl 3aKOHOJABCTBOM JIepKaB - wieHiB €C, ske
oMy cymepednTh. Y BUIAJKy NMOPYIICHHS YM HEBUKOHAHHS 3akoHOnMaBcTBa €C nepikaBH - YICHH
€C miansaraiTh MaTepialibHii Ta MOJITHYHINA BiINMOBiAaNbHOCTI. TiymaueHHs 3akoHogaBcTBa Cynom

€C € HEeBI’EMHOIO YaCTUHOIO “0a30BOro acquis’.

1.4.1.3. 3araabni npunnunu npasa €C i “6azoBuii acquis”

3aranbHi mpuHIUNH npaBa €C - BAXIMBUI KOMIIOHEHT “0a30BOT0 acquis”. bararo 3araapHux
npuHnuniB npasa €C pospuBaiuchk B pimeHHsax Cyay €C, akuil HaAieHU# KOMIETEHIIEI0
36epesKkeHHs OAHOMaHITHOCTI mpaBa €C Mij yac TIyMadeHHs Ta 3actocyBanHs JloroBopy mpo €C'.
Kpim Toro, crarra 263 JPEC naxpinse npasom Cyn €C BuzHaBaTH HENIACHUM OyIb-SKHN aKT
iHCTUTYTIB €C Yy 3B’S13KY 3 “TIOPYIICHHSIM 1HOTO JIorOBOPY 4M OyAb-SIKO1 HOPMH IIPaBa, 110 PETyJIoe
fioro 3acrocyBanHa”. Kommerenuis Cyay €C mmpiia, HDK KOMIETEHIs OyJb-SKOro iHIIOrO
MDKHApOJHOTO CyAy Ta Hajae Homy BelMKHHA BUOIp 3aco0iB OJHOMAHITHOTO TIyMauy€HHs Ta
3actocyBanHs mipaBa €C. V cBoix pimennsx Cyn €C chopmyrntoBaB 3araibHi TpUHIMIH 1paBa €C,
IPYHTYIOUHCh Ha 3arajlbHOBH3HAHUX TMPHUHIMIAX HAI[IOHAJTHHOTO KOHCTUTYIITHOTO TpaBa Ta
MDKHApOJHMX Yrof, CTOpPOHaMH SKuX € JepxaBu - uiaeHn €C. Ha BiaMiHy BiJl HpPOEKTY
KoncruryuiitHoro norosopy €C, JlicaboHChkMI TOTOBip HE KOHCOJMIJy€ 1 HE 3aKpiljiroe Oararo
3aranpHUX npuHIUMB npaBa €C, mo chopmynboBani y pimenasx Cyny €C Ha 10AaToK 10 yxke
¢dbopManizoBaHUX “KIACHMYHUX’ 3arajbHUX NpuHIUNIB npaBa €C (NpUHUMI CHIBPOOITHHUIITBA,
npuHIUN 3a0opoHu auckpuminamii). [IpuHounu npaBa €C, BuzHani B pimeHHax Cyny €C
(HampuKJIad, TPUHIMI KOMIIEHCAIlil 3a 3aBJaHHs IMIKOJM HABKOJMIIHHOMY CEpEJOBHUINY - BUHHHUN
MOBWHEH IIJIATUTH, IPUHITUI BepXoBeHCTBa npaBa €C Haj HAI[lOHAIBHUM MPABOM JEP)KaB - WICHIB
€C Tta npsmoi aii npasa €C B mpaBOBUX cUCTeMax JepxkaB - wieHiB €C, mpUHLUI IPaBOBOI

BHU3HAYEHOCTI, MPUHLMI MaTepialbHOI BIANOBIAAIBHOCTI JepxkaB - wieHiB €C 3a KOy, 3aBJaHy

'Crarrs 19 Jlorosopy mpo €C.
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HEBUKOHAHHAM 4d nopyuieHHsM npaBa €C), 30epiraioTb CBOK BaXKJIMBICTh Ul IIPABOBOI CUCTEMHU
€C i TOMy TaKOX TOBHHHI OXOILIIOBATHCS IOHATTSM “Ga3oBuii acquis”™’.

[TpuHIMNM mpaBa - BaXJIMBA CKJIAJ0Ba CUCTEMH IpaBa B Oy/b-sKii MPaBOBIK CUCTEMI CBITY.
B 3axigHiii nmpaBHUYIA HayIl MiJ OPUHIOUIIAMU TpaBa pPO3yMIiIOTh 3arajbHi MOJIOKEHHS IpaBa, i3
SIKMX BUIUTHBAKOTH KOHKPETHi FOpHuuHi npaBuia’. TIpHHIMIN MpaBa He MAIOTh FOPHUAMYHOI CHITH,
alle MOJKYTb OYTH 3aCTOCOBAHI CyaMy JIsi MOTUBALI] CBOIX pillleHb’. 3arabHi NpHHLKNY npasa €C
cnpusii GOPMYBAHHIO Ta BH3HAHHIO MPaBoBoi cucteMu €C sk “0COOIMBOTO MPABOBOTO MOPSAKY B
mixHapoasomy mpasi”™?. Ha nymky Gpuramcekux yuennx A. Yapisssopsa (A. Charlesworth) Ta X.
Kannen (H. Cullen), 3aranphi npunnunu mnpasa €C 3aCTOCOBYIOTHCS I[yaJ'IBHOS. [lo-nepiue, BoHU €
OCHOBOIO 151 e(eKTUBHOIO (PyHKIIOHYBaHHS npaBoBoi cuctemu €C. Ilo-apyre, 3araabHi NPUHIMITN
npaBa €C chopusioTe JikBijamii Oararbox mnporasmH B TiaymadeHHi mpaBa €C. Cyx €C
HEOJIHOPA30BO AKIICHTYBAB y CBOIX PIMICHHSX Ha 0COOJWBOMY NMPU3HAYCHHI 3arallbHUX MPUHIIUIIIB
npaBa €C cepen mxepen npaa €C mia yac mikBigauii nporanud B mpasi €C.

3aranpHi npuHuMnu npaBa €C MoXHa NOAUIMTH Ha Tpu Kareropii. Ilepma kareropis
BKJIIOYA€ 3arajibHi NMPUHLIWIN TpaBa, SKi MpUTaMaHHI JUIS BCIX YW OUIBIIOCTI NMPABOBHUX CHUCTEM
nepxaB - wieHiB €C. [cHyBaHHS TaKMX NPUHIHUIIB 3HAXOIUTH CBOE BimoOpaskeHHs B cTtaTTi 340 (2)
JADEC, ne iaerscs npo Te, Mo IHCTUTYTH €C MOXYTh HECTH BiJNOBIJAIBHICTH BIANOBIAHO 10
«IPUHLMMIB, SKI € 3arajJbHUMHU JUIsl MPABOBUX CHCTeM JepxkaB-uieHiB». Ha mpaktumi Cyn €C
HEOHOPA30BO OpaB 10 yBar 3aKOHONABCTBO aepikas - wieHiB €C 1ix uac Trymadenms npasa €C°.
Taxi 3aranbhi npuHnuny npasa €C, K 3aXUCT MpaBa BJIACHOCTI ', MpEIoJIMIIIfHA CYI0Ba npouenypag,
npuHIEn “ectommens” (aHrm. “estoppel”)’, 6ymu 3amosmueni Cymom €C i3 IpaBOBHX CHCTEM
nepxas - wieHiB €C. Tum He MeHII noTpiOHO HaronocutH, mo Cya €C 3amuiae 3a co0o0 MpaBo
BUOOpY OKpEMHUX MPHUHIIMIIIB, 10 MPUTAMaHHI1 /Ui MPaBOBUX CUCTEM JepxkaB - wieHiB €C, 3 MeToI0
BH3HAHHA iX 3aragbHuMU TpuHiunamu mnpaBa €C. Inakme kaxyuu, Cyn €C moxe oOpatu Ta

BU3HATH OYy/b-SIKHH MPUHINI, 110 MPUTAMaHHUN JJIsl IPaBOBOI CUCTEMU sIKOi-HEOYy/lb, HAaBITh JIMIIIE

'"Taxux mormsis 1oTpUMyeThCS 1 HiMebknil yuenuii Apmin pon Boraammi. Ha iforo aymKy, saramshi niarocti €C, 1o
neperiveni B cratti 2 JloroBopy npo €C, cTaHOBIATE CO000 cucTeMaTH3allio pyHaaMeHTansHuxX npuHmmmniB €C. [us.:
A. Bogdandy, "Founding Principles of EU Law: A Theoreticaland Doctrinal Sketch" 16 (2) ELJ 95-111 (2010).

’T. Tridimas, General Principles of EC Law, (Oxford University Press 1999), C. 1.

*Ha mymky cymai Mixsapomsoro Cyny OOH Cepa Xepanbaa @inmapica (Sir Gerald Fitzmaurice), Hopma mpasa
BiJINIOBiJla€ Ha mHUTaHHS: “m0?”, a mpuHOUN npasa: “sak?”. Jus.: Sir Gerald Fitzmaurice, "The General Principles of
International Law" 92 Collected Courses of the Hague Academy of International Law 7 (1957).

*F. Jacobs, "The Evolution of the European Legal Order" 41 CML Rev 303-316 (2004), C. 312, 316.

’A. Charlesworth / H. Cullen, European Community Law, (London: Pitman Publishing 1994), C. 97.

%Tymxa ['enepanbHoro aasokara Poemepa B cnipasi 6/54 Netherlands v. High Authority [1954-6] ECR 103.

"Cnpasa 44/79, Hauer v. Land RheinlandPfalz [1979] ECR 3727.

$Cnpaga 13/61, De Geus v Bosch [1962] ECR 45.

Cripasa 108/63, Merlini v High Authority [1965] ECR 1.
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onniei, aepkaBu - wieHa €C, gk 3arambHuii nmpuHIun npaBa €C. binkm TOro, 3micCT TakKoro
MPUHIIAITY Y TOMY BHII, B SIKOMY BIH 3aCTOCOBYEThCS B OKpeMmiil nepkaBi - wieHi €C, moxe
Bipi3HSTHCS Bin 3MicTy, skuii Hagae omy Cyx €C'. Cporoani Cyx €C BH3HAB IOCTATHBO BEIHKY
KUTBKICTh HALlIOHAJBHUX TNPUHIMIIB MpaBa 3araJbHUMH JUIA MpaBoBoi cuctemu Bcboro €C
(HanpuKIaa, MPUHIKAN 3a00pOHU TUCKPUMIHAILT; MPOMOPILIHHOCTI; TPaBOBOT BU3HAYEHOCTI; 3aXUCTY
3aKOHHUX OYiKyBaHb; BEPXOBEHCTBA MpaBa, (PyHIaMEHTAIbHUX NpaB JroAuHH). Haromomryroun nHa
cBOiil cymoBiii aBTroHOMIii, Cynq €C mporoyiocus, mo 3MICT “HPUHIUIIB, CHUTBHUX JI MPABOBHUX
cucreM JnepxaB - wieHiB €C - mpeporaruBa 3akoHomaBctBa €C, sxe Tinymaunth Cyx [€C],
HE3aJIeXKHO BiJl HAL[IOHAIBHOTO TTOXOPKCHHS [HX IIPHHIAIIB.

Jo ixmoi kareropii 3aranbHUX NpUHIUMIB NpaBa €C HanexaTh MPUHIUIN MI>KHAPOTHOTO
npaBa. Cyn €C mocuiaeTbcsi B CBOIX PINICHHAX Ha NPUHIMIIM MDKHAPOJHOTO IpaBa y TOMY
BHITA]IKY, KOJM BOHU OOOB’SI3KOBI JUIS IEpPiKaB - WICHIB €C’. Sk i B nonepenuboMy Bumnanky, Cyn
€C HanineHuli BUHATKOBOIO KOMIIETEHIII€I0 BU3HAUEHHS 3MICTY MPHUHIIMIIB MIXKHAPOJHOTO IpaBa
IiJ] Yac BU3HAHHA iX 3arajJibHUMU JUIs IpaBoBoi cucteMu €C. JlicaOOHChKUI OTOBIP MOCUIIUB POITh
MPUHIUITIB MIXKHAPOJHOTO paBa B mpaBoBiid cuctemi €C. Ilicast HabpaHHS HUM YMHHOCTI CTaTTS 3
(5) HoroBopy mpo €C Oyna nomoBHEHA TOJOXKEHHSM: Y CBOiX BIJHOCHHAX 3 PEHITOI CBITY
Coro3... cnpusie... O0e3MepenKoJHOMY JOTPUMAHHIO Ta PO3BUTKY MIKHApOJHOTO IpaBa, 0COOIUBO
noaepxanHio npuHuuniB Craryry Opranizaunii O6’eqnanux Hamiii”. B Xaptii €C npo ocHOBHI
rpaBa, sika HaOysa IOpUIUYHOT CUITK MIcisi HaOpaHHsI YMHHOCTI JIicCaOOHCHKUM JTOTOBOPOM, HAETHCS
mpo te, mo “Coro3 3aCHOBaHHMI Ha HEBIIIUIPHUX, YHIBEPCATbHUX IIIHHOCTSX JIIOJCTBA, CBOOOIH,
piBHOCTI Ta comizaprocTi™.

[To3a BCAKMM CyMHIBOM, CHiJIbHI ILIHHOCTI MDKHapOJHO-IPABOBOi CHCTEMH TIOBHUHHI
HaJekaTu J0 “6a30BOro acquis” B TakoMy oOcCs31, Y IKOMY BOHM BIANOBIJAIOTH Ta HE Cylepedarthb
uusiMm €C. 3aranoMm, a0 “6a30BOro acquis” HajexaTh MPUHIIUIN MIKHAPOIHO-TIPABOBOI CHUCTEMHU,

axi Bm3HaHi €C Ta nepxkaBamu - wieHamu €C 1 axi Cyn €C BU3HAaB OCHOBHUMH MPUHIUIIAMH

npaBoBoi cuctemu €C.

'Bputancekuii yuenmii T. Tpigimac (Takis Tridimas) Tak ommcye poib 3araibHuX npuHIHIiB npaBa €C B HpaBoBiit
cucremi €C: “3arajbpHi IPUHIMIN NpaBa - JITH HAalliOHAJIBLHOTO IpaBa, skux BuxoBaB Cyn €C. Bonu craiots enfants
terribles: pO3IIMPIOIOTHCS, 3BYKYIOThCS, OOMEXKYIOTHCS, TPAHC(HOPMYIOTECS B PE3yJIbTaTi KpeaTuBHOI JisutbHOCTI Cyny
€C”. T. Tridimas, General Principles of EC Law, (Oxford University Press 1999), C. 4.
*CnipaBu 63 Tta 69/72, Werhahn and others v. Council and Commission [1973] ECR 1229.
°B pimenni y Cripasi 4/73, Nold v. Commission [1974] ECR 491 Cyn €C 3a3uaunB, mo “Mixaapoasi yromu y cdepi
3axHCTy MpaB JIIOIUHM, SIKi MigIHcaIn aAepxkaBu - wieHd (€C), MOXyTh MICTUTH KepiBHI BKa3iBku (aHri. "guidelines™),
SIKi € 9JACTHHOIO TaKoX rpaBa €C”.
*Xaprist €C mpo ocrosHi mpasa moxuuu (0.J. 2000 C 364/1).
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Mo TpeTroi Kateropii 3aranpHuX MpUHLHUIIB IpaBa €C HanexaTh NPUHIUIH, IO 3aKPIIUICHI
B ycTaHOBYMX JoroBopax €C (mpuniun npioputety iHTtepeciB €C (anra. “the concept of Union
preference”), mpUHIMI CyOCHIIapHOCTI, MPOMOPILIfiHOCTI, 3abopoHn muckpuMinauii)'. Taxi
NPUHIUIKA CTAHOBISTH OCHOBY “©a30Boro acquis”, 1 iXx mOBUHHI AoTpumyBaTHcs iHCTUTYTH €C Ta
BCi nepkaBu - wieHu €C.

BusnaHHs 3aranpHuX NpUHIMIB mpaBa €C dacTMHOW0 “0a30BOro acquis” BHUIUIMBAE 3 iX
0cOo0IMBOTO CTAaTtycy B iepapxii mkepen mpaBa €C. 3aranpHi npuHunu npaBa €C Halexarh 10
nepBuHHOTrO npaBa €C i, K HACTIIOK, MAaIOTh MpiOpUTET HaJ BTOpHHHUM mpaBoMm €C. FOpuanuni
aKTu, NpuiHATI iHCTUTYTaMu €C, MOXYTh OyTH MEPErVIIHYTI UM CKacOBaH1 y BUIAJKY, SKIIO BOHU
cylepeuyaTh 3arajbHuUM mpuHOunmaMm npaBa €C. Bynp-ika MiXHapoOAHAa Yroja, sika CyNepeduThb
3araibHUM TpuHOUNaM npasa €C, He Moxe HaOpaté umHHOCTI Ha Tepuropii €C moTH, IOKH
TIOJIOKEHHS YCTAaHOBYMX JOroBopiB €C, y SKUX Il NPUHIMINA MICTATHCS, HE OYyAyThb 3MiHEHI
(BiAMOBIIHO J10 IPOLIEYPH, sIKa MICTUThCS Yy cTatTi 48 JloroBopy npo €C).

3aranbHi npuHIUnu npaBa €C, sKi OXOIUTIOIOTHCS MOHATTAM “‘0a30BOro acquis”, TMOBHHHI
Oyt abo 3akpilieHI IOPUIUYHO B ycraHOBUMX jgoroBopax €C, ab6o BusHani Cymom €C sk
¢bynnamenTtansHi npuHnunu npasa €C. Taki NpUHIMNKM TOBUHHI YTBOPHUTH HEMOBOW BHYTPIIIHIO
HedopmanbHy KoHcTUTyHiro €C 1, SK HaACHiJOK, HE MiAJATal0Th MOAANBIIOMY TMeperisay 4u
CKaCyBaHHIO, OCKUIbKH 11€ CIPUYMHHUTH BTPATy OCHOBHMX XapakTepucTHK “Coro3y, 110 3aCHOBaHUN

. 2
Ha BEpXOBEHCTBI Npasa’

. € mpono3uilis BBaaTH HACTYIHI NPUHLMWIN CHUIBHUMHU JJIS IPaBOBOI
cuctemu €C Ta TaKUMH, 10 HE TIISATAIOTh MEPETIISAY YA CKaCyBaHHIO:

a) IPUHIMI CHIBPOOITHUIITBA Ta €peKTUBHOCTI (aHIIL. “‘sincere cooperation’), 3aKpilyieHUH B
crarti 4 (3) HoroBopy mpo €C Tta BuzHanuii Cynom €C sk 3aranbHUN NPUHIMII TpaBa €C’.
®panuysskuit gocmigauk I1. Ileckatope BBaxkae, mo meil NpHHOHAN € “aymoro mpasa” €C.
BinnoBigHO 10 MPUHIMITY CIIBPOOITHULITBA Ta €PEKTUBHOCTI JepxaBu - wieHn €C NOBUHHI BXKUTH
BCIX 3aXOJliB JJIi BUKOHAaHHS CBOiX 3000B’s3aHb, 110 BUILUIMBaIOTH 3 JloroBopy mpo €C Ta akTiB
iHctutyTiB €C. JloTpuMaHHA NPUHIUIY CHIBpOOITHUITBA Ta €()EKTUBHOCTI CIPHsE TOTPUMAHHIO
nuteir Bcboro €C. Takox BIAMOBITHO 10 HBOTO MpUHIHMY 1HCTUTYTH €C MOBHHHI €(EKTHBHO
CHIBIIpalllOBaTH 3 JepXaBaMHU-uleHaMH B mporieci peanizauii minedt €C (HamaHHS JOKYMEHTIB

iHcTUTYyTIB €C CcynaMm Jep)kaB-wieHiB, IIBUJKI BIAMOBIAI Ha 3alUTH 13 Aep)KaB-wiEHIB TOIO). Y

'Cnpasa 5/67, Beus v. Hauptzollamt Miinchen [1968] ECR 83.
*C. Gialdino, "Some reflections on the acquis communautaire", 32 CML Rev. 1089-1121 (1995), C. 1113. Jlus. TaKox:
Hdymka Cyny €C 1/91 [1991] ECR 1-6079, cnpaBa 43/75 Defrenne v. Sabena [1976] ECR 455.
*06’ennani cnipasu C-36-37/97, Hilmar Kellinghusen v. Amt fiir Landund Wasserwirtschaft Kiel é Ernst-Detlef Ketelsen
v. Amt fiir Land-und Wasserwirtschaft Husum [1998] ECR 1-6337.
*P. Pescatore, "The Doctrine of "Direct Effect": An Infant Disease of Community Law" 8 ELRev. 135-155 (1983).
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cBoix pimeHHsx Cyn €C dyacto o0OrpyHTOBYBaB HOBI mnpuHOMNHM mnpaBa €C (mpsma [is,
BIIMOBIIAJIbHICTh  JIEP)KaB-WICHIB 3a HEIMIUIEMEHTAIlll0 3akoHogaBcTBa €C B HalllOHaJIbHE
3aKOHOJABCTBO) HA IPHHIMII CIiBPOOITHHITBA Ta e(eKTHBHOCTI ;

0) mpuHIMO 3a00poHM AMCKpuUMiHAMii (aHMI. ‘“non-discrimination”) HeoIHOpPa3oBO OyB
sisHannii Cynom €C sk (yHmameHTansuuii npuamun npasa €C2. Bigmosinso o crarri 3 (3)
Horosopy mpo €C Ta crarti 10 JJ®EC nHa Ttepuropii €C 3aboponena “Oynp-ska dopma
JTUCKPUMIHAINII Ha MiJCTaBl HamioHATBHOCTI”. [IpuHIMI 3a00pOHU NTUCKpUMIHAIT Ma€e ' ATh cdep
3actocyBaHHs. [lo-mepiie, BiNOBIIHO A0 LBOTO MPUHUUIY 3a00poHEHa Oyab-fKa JAUCKPUMIiHALS
rpomaasn €C min 4vac 3ailiCHEHHS iX BUIBHOTO TEpeMINIeHHs SK TMpalliBHUKIB, 3aCHYBaHHS
KOMIIaH1{, HaJaHHS TMOCIYyr Ha TEPUTOPIi €C’. TlpunHmun 3a60pOHM AMCKPHMiHAL He
3aCTOCOBYETHCS JIMIIE ‘B TOMY BUIIAJIKY, SKIIO ITPABOBE CTAHOBHIIE BIACHUX T'POMAJISTH Ta TPOMAJISH
[€C] (B kpaini nmepeOyBaHHS) PETYIIOETHCS HA MiACTaBl 00 €KTUBHUX KPUTEPIiB, 1 rpomansau [€C]
HE 3a3HalOTh OOMEKEHb CBOIX IpaB Ha IMiJICTaBi iX HaHiOHaJ'IBHOCTi”4. [To-gpyre, crarta 19 JOEC
nependadae npaBo Pagu €C posmmproBaT Ail0 NPUHIUIY 3a00pOHH JUCKPUMIHALI] Ta BXXHUBATU
3ax0JIiB 3 METOI0 ‘3amoOiraHHs IUCKPUMIHAIT HA MIJCTaBl CTATi, pAaCH YW CTHIYHOTO IMOXOJ[KCHHS,
penirii un BipH, QI3MIHOTO HEIOJIKY, BIKy UM CeKCyanbHOI opieHTarii”. Ilo-Tpere, BignmoBigHO 10
crarti 110 IPEC npuHiun 3a00poHU JUCKPUMIHALIT 3aCTOCOBYEThCA 100 Oynb-sKoi (popmu
JMCKpUMiHALI] OMOJATKYBAaHHS TOBApiB Ha TepuTopii BHyTpimmboro puaky €C°. e mependauae
3a00pOHY JUCKPUMIHALIIMHOTO OMOJATKyBaHHS MOAIOHUX YU KOHKYPEHTHHX TOBApIB, SIK1 EPEBAXKHO
YU EKCKJIIO3MBHO CKJIQJAIOTHhCS 3 IMIIOPTHUX TOBApiB, Oyab-sKow AepikaBoro - wieHom €C. Ilo-
yerBepre, crtarts 157 JIPEC 3abopoHse AUCKPUMIHALIIIO Yy 3B’SA3KY 31 CTaTTIO Yy BHIVIAIL
HEOJTHAKOBOI OIUIATH Mpalll YOJOBIKIB Ta JKIHOK 3a OJHAKOBMH 0OCIr BHKOHYBaHOi pobotu. Kpim

Toro, crarts 157 JPEC 3akpiuioe NPUHIMI PIBHUX MOXJIMBOCTEH Ta MpaB /AJIs YOJIOBIKIB Ta )KIHOK

'F. Jacobs, "The Evolution of the European Legal Order" 41 CML Rev. 303-316 (2004), C. 308. Takox aus.: E.
Neframi, "The Duty of Loyality: Rethinking its Scope through its Application in the Field of EU External Relations" 47
CML Rev. 323-359 (2010).
*CnpaBa 117/76 and 16/77, Ruckdeschel v HZA Hamburg-St Annen [1977] ECR 1753; Cnpasa C-13/94, P v S and
Cornwall County Council [1996] ECR 1-2143. Kpim toro, Cyx €C momupus [if0 IPUHITUITY 3a00pOHN AUCKPUMIiHAI] i
Ha iHmi GopMH TUCKpHUMIiHAMII, KpiM TUcKpuMiHamii 3a HamioHanmbHIcTIO. (Case C-37/89, Weiser v Caisse Nationale des
Barreaux Frangais [1990] ECR 1-2395).
*Cnpasa 186/87, Cowan v Trésor public [1989] ECR 195; O6’enani cipasu 286/82 i 26/83, Luisi and Carbone [1984]
ECR 377; Cnpasa C-47/93, Commission v Belgium [1994] I-ECR 1593.
*J. Usher, General Principles of EC Law (London and New York: Longman 1998), C. 20.
°B crarti 110 J®EC iigeTses mpo Te, Mo “/KoIHA IepKaBa-wieH He Oy/ie MpsSMO UM OIOCEPEIKOBAHO ONMOJATKOBYBATH
MPOJXYKIIIO IHIIMX JAEpXKaB-WICHIB BHYTPIMIHIMU [OJaTKaMH OyAb-sIKOTO BHAY Y pO3Mipi, HI0 IEpeBHIIYE
OTIOJIATKyBaHHSI, MPSIME UM OMOCEPEKOBAHE, SKE 3aCTOCOBYETHLCS IIOA0 HamioHaNbHOI poaykmii” (nuB.: Crpasa 27/67
Fink-Frucht v HZA Miinchen-Landsbergerstrasse [1968] ECR 223). Crarta 110 J®EC 3ab0poHse AUCKpUMiHAIIIO
IMITOpTOBaHMX Ta ekciopToBaHux ToBapiB (Crpasa 142/77 Statenskontrol v Larsen [1978] ECR 1543).
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y ix pobori Ta saiimsrocti'. ITo-i’site, crarrst 40 (2) JDEC 3a60poHsE UCKPUMIHALIIO MK
.. 2 .
BUPOOHUKAMHU Ta CIIOKMBayaMu y cdepi ciibchbkoro rocmnoaapctsa . B ninmomy, Cyn €C Bu3HaB
NPUHIUN 3a00pOHM JUCKPUMIHAII, KM Mae 3arajbHHUI XapakTep Ta MOIIMPIOETHCSA Ha CyO €KTIB
M IPUEMHUIBKOT TISUTEHOCTI Ha TEPUTOPIi BHYTPITHEOTO PUHKY €C3;
o

B) MPUHIMUN 3aXUCTy (GyHIaMEHTAJIbHUX IpaB Ta AeMokpaTii. Oyno BuzHaHo Cyaom €C
“HeBiJI’€MHOI0 YAaCTHHOIO 3araJlbHUX IMPUHIMUINB TpaBa, sKi MianagarTe mig 3axuct Cymy cC.
Peanizaris nporo npuHIuMy nepeadaydae nmommpeHHs aii Ha €C He TUIIe MOJI0KEHb MIKHAPOIHUX
noroBopiB, mianucanux sk €C, Tak i aepkaBamu - wieHamu €C, a i MDKHaApOJHUX KOHBEHIIH Ta
noroBopiB, He mianucanux €C. Hampuxnan, Ha nymxy Cyny €C6, €Bporielicbka KOHBEHITISL PO
3aXUCT MpaB JIOAUHU Ta OCHOBOMOIOXKHUX cBoOo (€KIIJI) - uactHa mpaBoBoi cuctemu €C. Kpim
toro, JlicaboHCHKHIi ToTOBIp Haronomnrye Ha HeoOximHocTi npueananns €C mo €KIUI (y mexax, 1o

. 7 . . . 8 .

HE BIUIMBAaTUMYTh Ha KoMmnereHito €C)’. 3akoHHICTh akTiB 1HCTUTYTIB €C° Ta 3aKOHIB JE€pKaB -
qrenie  €C, sKi IMIUIEMEHTYIOTHCST MOXKE OYTH OCKAapKEHO, SKIIO BOHH CyIepedaTh
(dbyHIaMeHTaIbHUM MIPUHIIMIIAM 3aXUCTY MpaB JIOIUHH, 3aKpimieHux y €KIJI;

I) OpUHLMII BepxoBeHcTBa Ipasa (aHri. “rule of law”) Hanmexutb A0 rpynu “KiIr04OBHX

9510

IIHHOCTEH, sKi BH3HAIOTH €C Ta HOro Jep:KaBH-WICHU Y crarti 2 [oroopy mpo €C

HaroJIONIye€TbCd, M0 IMPUHIUIT BEPXOBCHCTBA IIpaBa IMOBUHHI HO,I[iJ'I}ITI/I BCl ACPIKABU - YICHU cC.

11

Cyn €C BusnHaB, mo “[Coro3] mnoOynoBaHMI Ha BEpPXOBEHCTBI IIpaBa Inctutytn €C

HEOJIHOPa30BO KOHCTATYBAJIM, 110 MPUHIUI BEPXOBEHCTBA IpaBa — “(yHIaMEHTAJIbHUNA MPHUHILIHUII
OyIb-sIKO1 1IEMOKPATHYHOT CUCTEMH, 110 MPOMAarye rpoMajsiHChKI, MOJITUYHI, EKOHOMIYHI, COLlIaIbH1
1 KyneTypHi npaBa. Lle mepenbauae, 1m0 rpomMajassHd HE NPOCTO HAJIEHI LIUMHU IpaBaMu, aje i

5912

MaloTh HEOOXiJHI MOXJHMBOCTI AN IX 3aXHUCTy Y HinmpkoMy J0TOBOpPI 3aKpilieHO, IO

'Cnpasa 32/71, Sabbatini v European Parliament [1972] ECR 345; Cnpasa C-409/95, Marshall v Land Nordrhein
Westfalen [1997] ECR 1-6363, CnpaBa C-13/94, P v S and Cornwall County Council [1996] ECR 1-2143.

*MaeThest Ha yBa3i AMCKpUMiHalis y cdepi IiHOYTBOPEHHS, Aep/KaBHOI JOMOMOTH Jis BUPOOHHMIITBA Ta MAPKETHHIY
MPOAYKIil, 30epiranHs, eKCIopTy Ta IMIOPTY TexHikW (auB., Hanpukian: Cmpasa 309/89, Codorniu v Council [1994]
ECR 1-1853).

*Cnipasa C-280/93, Germany v Council [1994] ECR 1-4973.

*Crpasa C-280/93, Germany v Council [1994] ECR 1-4973.

Cnpasa 11/70, Internationale Handelsgesellschaft v. Einfuhr-und Vorratsstelle Getreide [1970] ECR 1125; Cmpasa
29/69, Stauder v Ulm [1969] ECR 419.

®us., nanpuknan, Crpasy 136/79, National Panasonic v. Commission [1980] ECR 2033.

"Crarrs 6 (2) Jlorosopy mpo €C.

$lymxa Cyny €C 2/94 [1994] ECR 1-1759.

°Cnpasa 5/88, Hubert Wachauf v. Federal Republic of Germany [1989] ECR 2609.

"93aranpua Crparteris €C crocosHo CepemzeMHoMopehkoro Periony, 2000 (O.J. L 183).

""Cnpaa 294/83, "les Verts" v European Parliament, [1986] ECR 1339.

""Ha OyMKy €Bpomneichkoi KOMicii, MPUHIINII BEpXOBEHCTBA IIPaBa MOYKHA OXapaKTepU3yBaTH 3a JOIIOMOTOI0 TAaKHX
€JIEMEHTIB: a) 3aKOHOJIaBCTBO 3a0e31euye moBary Ta eeKTUBHUH 3aXHCT MPaB JIIOIWHU Ta QyHAaMEeHTaIbHUX CBOOOT; 0)
HasBHICTh HE3aJICKHOT CYJOBOI1 BJIAJH; B) HASBHICTh €(PEKTUBHUX CIIOCOOIB CYJOBOTO 3aXHCTy T'POMAJSIH; T) IPaBOBa
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JOTPUMAHHS TPHHIMIY BEPXOBEHCTBA NpaBa - OAHA i3 Iiieil 30BHimHBOI momiTuku €C'.
JlicaboHChKHUI TOTOBIp, Y T.4. XapTis €C npo OCHOBHI IpaBa JIOIUHU, X04a 1 He PO3KPUBAIOTH 3MICT
[[BOTO TPUHIIMITY, TIPOTE BHU3HAIOTh, 1[0 MPUHIIMII BEPXOBEHCTBA MpaBa - PyHAaMeHTalbHa [[IHHICTh
€C’;

I) OPUHIMIMN MPO30pocTi (aHTi. “transparency’) Ta mia3BITHOCTI (aHTJ. “accountability’)
iHctuTyTiB €C micng ix dopmanbpHOro 3akpimieHHs B cratti 15 JIPEC ta B mpaktuni Cyny €C
CTAllM 3aralbHAME DpHHIHNaMy npasa €C°. BiAmoBiaHo 10 MUX NPUHIHIIB Gy/Ib-sKa OPHIMIHA Yi
¢izuyna ocoba nHa Teputopii €C Moxe oTpumatd gocTynm A0 OQImidHOI JOKyMeHTarii
€Bporneiicbkoro napinamenty, Pagu €C, €Bporneiicbkoi komicii. Bynb-saki 0OMeXeHHs AOCTYyIy IO
iHpopMalii Ta JOKYMEHTIB “NOBHHHI OYTH BIAKPUTI AJS MyONIYHOTO JOCTYIY, ajie OOMEeXEeHHS
JIOCTYIy TOBHHHI OyTH OGIPYHTOBaHi y HOPMATHBHHX aKTax, IO Oy/IH HpHIHSTI 3a3mamerizs’™.
TIpHHIKIE MPO30POCTi Ta Mix3BiTHOCTI 3aKpimieHi y JTicaGOHCHKOMY OrOBOpi°, ¢ HACTHCS MPO Te,
IO MiZ3BITHICTH - YACTMHA MpenCTAaBHHUIBKOI aemokpatii’. Ha sxamp, Cyn €C me He BU3HAB
MPUHIMIIKA TPO30POCTI Ta MIA3BITHOCTI K TakKi, 110 MAalOTh OJHAKOBY OOOB’SI3KOBY CHIIY SIK JJIsi
JepKaB-4ICHIB, TaK 1 I IHCTUTYTIB €C7;

1) IPUHIUI MPaBoBO1 BU3HaueHOCTI (aHrd. “legal certainty”) Mae rimmOOKi icTOpUYHI KOpEHi y
€spori. e B Jurecrax FOctuHiana Hiuioch, Mo “IpaBo MOXKe i MOBUHHO OyTH BH3HAYCHIM ™,
Hapasi, na nymxy Cyay €C, npuHIMIT IpaBOBOi BU3HAUEHOCTI O3Hayae, 110 cyO’ekTH mpaBa €C
MTOBUHHI MaTH YITKE Ta IOBHE YSBJIEHHS IIPO 3MICT CBOiX IIpaB Ta 3000B’s13aHb, K1 NepeadayeHi As
Hux y npasi €C°, inakme inimiatien ta momituky €C MOXYTh OYTH peamizoBaHi 3 MOPYIICHHIM
NPUHIKITY 3aKOHHOCTI''. Peanisais NMpHIMITY TPaBOBOi BH3HAYEHOCTI mepenbauae edeKTHBHY

iMIuieMeHTarito akTiB iHcTUTyTiB €C gnepxkaBamu - uineHaMmu €C B Xoai rapMoHizamii ix

cucreMa 3a0e3Ieuye piBHICT TPOMaIsSH Iepe]] 3aKOHOM; T') TICHITeHIliapHa CUcTeMa 3a0e3Ieuye 3aXUCT NpaB JIFOIUHH; 1)
JISUTEHICTh TIPAaBOOXOPOHHUX OPTaHIB CIIPSIMOBaHA HAa OXOPOHY 3aKOHIB; €) BHKOHAaBYA Bliajia 3a0e3Meduye Mito 3aKOHIB y
cycninbersi ([uB.: Komionike €Bpomneiicbkoi komicii Big 12 6epesnst 1998 poky mono nemMokpaTH3aliii, BEpXOBEHCTBA
IIpaBa, IIOBArd 70 TpaB JIOAWHHU Ta HAJIE)KHOTO yNpaBiiHHA (aHMI. “good governance’): BUKIMKH HMapTHeEpcTBa Mixk €C
ta aepxaBamu AKT (COM (1998) 146).

'B crarri 212 J®EC iineThes mpo Te, MO EKOHOMiuHe, TexHiuHe Ta (iHamHCoBe criBpobiTHMITBO €C 3 iHIIIME
JIep KaBaMu MOBMHHO MaTH Ha METi PO3BUTOK Ta YTBEP/KEHHS IEMOKpATil Ta BEPXOBEHCTBA MPaBa i OCHOBHUX CBOOOI.
Crarrs 2 Jlorosopy mpo €C.

*K. Lenaerts, "In the Union We Trust": Trust-Enhancing Principles of Community Law", 41 CML Rev, 317-343 (2004).
*Ilexnapanuis €Bponeiicbkoro OMOyICMeHa HPO Pe3ylbTaTH HOro 3alUTy MPO AOCTYH 10 O(IlifiHMX TOKYMEHTIiB
iHcruryTiB €C (0.J. 1998, C 44/9).

>Crarrsa 11 (2) Jorosopy mpo €C.

®Crarrs 10 (1) Jorosopy mpo €C.

"Cnpasa C-70/95, Sodemare v Regione Lombardia, [1997] ECR 1-3395.

¥ urectsr FOcTunuana. U36p. dparmentsi B nep. u ¢ npum. U.C. Tleperepckoro. - M.: Hayka, 1984. - 406 c.

’Crpasa C-233/96, Kingdom v Denmark v Commission [1998] ECR 1-5769.

°Cnpasa C-143/93, Gebroeders van Es Douane Agenten BV v Inspecteur der Invoerrechten en Accijnzen [1996] ECR I-
431.
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3aKoHOMaBCTBA 31 cranaapramu €C'. [IpHHIMT MPaBOBOI BU3HAYEHOCTI JOMOBHIOETHCS IPHHIIAIIOM
“3aKOHHMX O4YiKyBaHb~ (aHri. “legitimate expectations”) 1 MPUHIUIIOM 3a00pOHU 3BOPOTHOI il
3aKOHY (@HIJIL. “retroactivity”)z. [TpuHOMIT 3aKOHHHUX OYIKYBaHb O3HAYae, 1m0 cy0’ekT mpaBa €C
MalOTh NpPaBO Ha OTPUMAHHS KOMIIGHCAlii Yy pe3yJibTaTi MOPYLIICHHS BJIACHUX IPABOMIiPHO
OGIPYHTOBAHUX OYIKYBaHb y mporueci immiemenrauii npasa €C nepxxaBamu - wienamu €C°. Lle
O3Hayae, 1110 IPaBO Ha peasizalliio IPUHLIHUIY 3aKOHHUX O4iKYBaHb BUHHKAE B Pe3yJIbTaTi MOPYIICHb
] 9ac iMIuieMeHTamii THX HopM mpaBa €C, sSKi BUKIMKAIA 3aKOHHI OYiKyBaHHS CyO’€KTIB IpaBa
€C"*. 3okpema, 1e CTOCYeThCS iHAMBIAIB - Cy0’ekTiB mpaBa €C, mpaBa SKHX Oyid IOPYIICHi
BHACHIIOK Aiit iHCTUTYTIB €C uu aepkaB - YIIEHIB cc. [IpoTe mpUHLIKIT 3aKOHHUX OYIKYBaHb Ma€e
nesiki Mexi ropuauuHoro 3actocyBaHHs. Cyn €C HaromocuB, 1m0 CyO0’€KTH MiANPHEMHHUIIBKOL
nisutbHOCTI €C HE MOXKYTh 3aCTOCOBYBATH 1€ MPUHIIMII T1/T 9ac 3aXUCTy CBOIX IMpaB, MOPYIICHUX B
pe3ysbTaTi MOSBM HOBOTO TIPABOBOTO PETYJIOBAaHHS B €C’. [Ipunnun 3a00poHU 3BOPOTHOI
IOPUANYHOT CUJIM 3aKOHY YHEMOKJIMBIIIOE IOPUIMYHY CHUJIYy HOPM BTOPHHHOTrO 3akoHoaaBcTBa €C
nepen ix oiiitHum 0Hy6JIiKyBaHH}IM7. [Tpote Cyn €C HaronocuB MOXKIUBICTh HAOPAHHS YNHHOCTI
BTOPUHHOTO 3akoHOJaBcTBa €C 10 oQimiiHOTO OMyOJiKyBaHHS y TOMY BHIAJKY, SKIIO ‘‘MeTa
HOPMATHBHOTO aKTy IIbOIO BHMAara€ Ta KOJIM 3aKOHHI OYiKyBaHHS 3aiHTEPECOBAHHUX CYyO’€KTiB
,[[OTpI/IMaHi”S.

€) NMPUHIMIY BIAMOBIIATBHOCTI AepikaB - wieHiB €C 3a Koy, 3aB/laHy MOPYLICHHSIM IIpaBa
€C’ (Bmsmammit Cymom €C, ame He 3akpimmeHmii y TekcTi ycraHoBumx morosopis €C), Ta
BIAMOBIAANBHOCTI 1HCTUTYTIB €C 3a mKOAy, 3aBlaHy iX TMpalliBHUKaMU i 4aCc BUKOHAHHSA
ciyk00BuX 000B’s13KiB, BiAMOBiAHO a0 cTaTTi 260 (2) ADPEC € yactuHOO MpaBoBoi cuctemu €C.
BinmoBigHO [0 UMX MPHUHIMIIB IHCTUTYTH HECYTh MAifHOBY BiANOBIJANbHICTH 3a IIKOAY, 3aBAaHY
aJIMIHICTPaTUBHUMHU YM 3aKOHOJABUYMMH AisIMH 1HCTUTYTIB €C, SKI Majlyd HACIAKOM “J0CTaTHbO

. . .
CYTTEBE MOPYIICHHS BUIIOL 33 i€papXi€lo HOPMHM IpaBa, KA 3aXHINA€ paBa rpoMamsie” . V mpoMy

'Cripasa 102/79, Commission v Belgium [1980] ECR 1473.
*CnpaBa C-63/93, Duff and Others v Minister for Agriculture and Food, Ireland, and the Attorney-General [1996] ECR
1-569.
*A. Arnull / A. Dashwood / M. Ross / D. Wyatt, European Union Law (4th Ed. London: Sweet & Maxwell 2000), C.
137.
*Cnpasa C-375/96, Galileo Zaninotto v Ispettorato Centrale [1998] ECR 1-6629. IIpuHIHIN 3aKOHHHMX OYiKyBaHb He
MIOLIMPIOIOTECS HA OTPUMAaHHS cleKynatuBHOI Buroau. us.: Cripasa 2/75, EVGF v Mackprang [1975] ECR 607.
>Cnpasa C-174/89, Hoche v Bundesanstalt fiir landwirtschaftliche Marktordnung [1990] ECR 1-2681.
®Cnpasa 230/78, Eridania v Minister for Agriculture and Foresty [1979] ECR 2749.
"Cnpasa 63/83, R v Kirk [1984] ECR 2689.
SCnpasa 99/78, Weingut Gustav Decker KG v. Hauptozollamt Landau [1979] ECR 101.
°06’exnani cpau C-6 i C-9/90 Francovich [1991] ECR 1-5357; OG’exnani crpasu C-43 i C-48/93, Brasserie du
Pécheur v. Germany and the Queen v. Secretary of State for Transport, ex parte Factortame Ltd. [1996] ECR 1-1029.
°Cnpasa C-146/91, Zuckerfabrik Schippenstedt [1994] ECR 1-4199.
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BHIAJIKY JiepkaBa - wieH €C Hece MaitHOBY BiIOBIJAIBHICTD 3a mxoz[yl, 3aBJlany rpomajsHam €C
Ta TPETIX KpaiH BHACIIIOK HEIMIUIEMEHTAIlll Y HEHAJIC)KHOI IMIUIEMEHTAIli1 HopMaTuBHOTO akTy €C
. 2
B HaIllOHAJIbHE 3aKOHO/IaBCTBO ;

€) MPUHLIUIY 3aXUCTY MPOLECYAIbHUX MpaB Ta KoHpineHiiHOCcTI Oynu nepeiinati Cymom €C
13 MpaBOBUX cucTeM JepxkaB - wieHiB €C. [IpuHuun 3axucrty npoiecyalbHUX IpaB Oylio BU3ZHAHO
MIPaBOBUM IMPUHIIATIOM, SIKHH € CITUTBHUM JJIs1 AepikaB - wieHiB €C. Llelt npuHIMN BKIIIOYAE JeKiIIbKa
npuHiuniB. [lepmmii npuHIMI HE Ja€ YIOBHOBAXXEHUM OpraHaMm Jiepkas - wieHiB €C MOXIJINBOCTI
. . . 3 o
no36aButu rpoMaasH €C mpouecyanbHHX TNpaB, HaJaHUX iM akTamu iHCTHTYTIB €C°. Jpyruii
MIPUHIIMII - TPABO Ha Cya0BHil 3axucT. B Mexax nporo npunnuny Cyn €C Bu3HaB, 110 HEOOX1IHO HE
nuiie HagaBaTH rpoMajsHam €C mpaBo Ha CylIOBUN 3aXUCT, a i 3aMO0IrTH MOPYIIEHHIO LUX MpaB
. . . 4
i 9ac MomepeHiX TOCYI0BUX Ta CYIOBHX MPOLEAYP Y MPABOBUX CHCTEMax JepikaB - wieHiB €C".
[IpaBo Ha 3aXUCT BKIJIIOYAE BEIHMKY KUIBKICTh 1HIIUX MPOIeCyalbHIUX MPUHIUIMIB, Ki BU3HaHI Cygom
€C sk 3aranbHi npuHmunu npaBa €C. Jlo TakuX NPUHLMUIIB HANEKUTh NPUHIMI MPUPOAHOT
cnpaBeyUBOCTI (aHri. “principle of natural justice”), mo rapantye npaso rpomansH €C Ha BibHE
BHCJIOBIICHHS CBOIX MOIVISAIB y BHNAAKY, SKIIO iX IHTEpPecH mHOpyuIyloThest mpasom €C.
3000B’s13aHHs HajaBaTu nosicHeHHs (aHri. “the duty to give reasons”) mae mpaBo TpOMasIHUHY Ha
OTPUMaHHSI OOTPYHTYBaHHS TNPHUUHATTSA OyJb-SIKOTO PILIEHHS, W0 CTOCYEThCS LBOTO CYyO’€KTa,

. 6 , . . .
iHcTuTyTamMu €C°. Cy6’exT mpaBa €C He MOXKe HECTH BIANOBIIAIBHICTD 32 OJHE MPABONOPYIIECHHS
uIbIIe, HLK oAMH pa3’. [IpaBo OyTu 3acmyxaHuM O3Hauyae, M0 CiayxOoBHl 1HCTUTYTIB €C Ta
rpomansgiy €C MOBHMHHI MaTH MOXJIMBICTh BHMKJIACTH CBOIO JYMKY IM€pel CyJOM 4YM IHIIUM
KOMIIETEHTHUM OpPIaHOM Iepe]l BUHECeHHSAM pimieHHs y ix cmpaBi. Cyn €C Bu3HaB mpaBo OyTH
3aciIyXaHuM ¢GyHIAaMeHTalIbHUM npuHIUIoM npasa €C”. [IpaBo Ha KOH(IAEHIIHHICTE  TakoX OyJ0

BHU3HAHO QyHAaMEeHTaIbHUM NpuHIUNOM npasa €C. [lis uboro NpuHIUIY MOMIMPIOETHCS TUIBKH Ha

'06’eanani cipasu C-178, C-179, C-188 to C-190/94, Dillenkofer and Others v. Federal Republic of Germany [1996]
ECR 1-4845.
’06’ennani cpaBu C-46/93 i C-48/93, Brasserie du Pecheur v. Germany and The Queen v. Secretary of State for
Transport, ex-p Factorame [1996] ECR 1-1029.
*Cnipasa 222/84, Johnston v Chief Constable of the RUC [1986] ECR 1651.
*Crpasa C-374/87, Orkem v Commission [1989] ECR 3283.
>Cnpasa 17/74, Transocean Marine Paint Association (1974) ECR 1064.
®Cnpasa 222/86, UNECTEF v Heylens [1987] ECR 4097.
"Cnpau 18 i 35 /65, Gutmann v EAEC Commission [1966] ECR 103.
Cnipasa 32/62, Alvis v. Council [1963] ECR 49.
9Cr[paBa C-85/87, Dow Benelux v Commission [1989] ECR 3137; CnpaBaC-135/92, Fiscano v Commission [1994] ECR
1-2885.
"Hanpukmaz, mpaBo Ha HEJOTOPKAHHICT JKHTIA GYI0 BH3HAHO MPHHLMIIOM, 3aralbHAM IS BCIX AepxkaB - wieHiB €C
(cipaBum 46/87 1 227/88, Hoechst v Commission [1989] ECR 2859).
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¢bi3nyHMX 0ci0 - cy6’exTiB mpaBa €C. BianmoBigHO A0 IIbOTO MPUHIUITY OYIb-sIK€ OOMEXEHHS MpaBa
Ha KOH(1ACHIIIHICTh TOBUHHE OyTH HEYNEPEIHKEHUM Ta MPOMOPIIHHIM;

) TPUHIMI 3aXMCTy IpaBa BIACHOCTI - OJMH i3 3araibHEX NpUHIUNiB mpaa €C',
BigmoBigHo mo crarti 252 JA®EC “moOnoXeHHS [OTO JOTOBOPY HE MOXYTh CYINEPEUYUTH
3aKOHOJIaBCTBY JIeprKaB-WICHIB y cepi perymtoBanHs rpasa BiacHocTi”. Ha nymxy Cyny €C, nmpaBo
BiacHOCTI Ha TepuTopii €C Moxe OyTH 0OMEKeHe Jiniie 3000B’I3aHHAMH, COLIAIbBHUMH TTOTpedamMu
Ta 3 moTped cycminpHOi HeoOximHocTi (anri. “common good”). Kpim Toro, mpaBo BIAacHOCTI Ta
NpaBO Ha 3aHATTS MiIANPUEMHHUIBKOIO [ISUIBHICTIO MOXXe OyTH OOMEXeHE YIOBHOBAXCHHUMHU
opranamu €C 1 3aXHUCTy CHUIBHOrO iHTepecy (aHra. “‘common interest”). Lle o3Hauae, mo Taki
oOMeXeHHsI TOBHMHHI BIANOBIAATH HUISIM CHOUTbHUX MomiTUK €C Ta MOBUHHI OYTH MNPOMOPIIiiiHI
3aIUTaHOBAHOMY pe3ynbTaTy”. TaKiM YHHOM, TONOBHA META - Ii¢ AOTPHMAHHS He0OXiTHOro GasaHcy
MiX 3aXHCTOM CITLIBHOTO IHTEPECy Ta 3aXHUCTOM IPaBa BIACHOCTI;

3) npuHUMNU BHYTpimHbOro puHky €C Oymu BusHani Cynom €C sk ¢yHAaMeHTalbHI
MIPUHIIMIIH, 110 HeoOXiaH1 A7s eeKTUBHOTO (PyHKIIOHYBaHHS BHYTpimHbOro puky €C. Kpim Toro,
MPUHIMIIA BHYTPIIIHEOTO pUHKY €C BKIIIOYAIOTH TaKi MPHUHLUIH, SK: MPUHIUN “KOHTPOIIO HaJ
TISUTBHICTIO Cy0'€KTa MiITPHEMHHUIIBKOI AisUTbHOCTI €C B JepkaBi HOro MoxopkeHHs (CTpaxyBaHHS,
iHBeCTHIll, OaHKIBChKA MISIbHICTE); MPHUHIIUII B3a€EMHOTO BU3HAHHS, KOTPUH MOIIMPIOETHCS Ha BCi
YOTHPU CBOOOAM BHYTpilIHBOro puHky €C; npunuun “npioputery €C” (anria. “Union/Community
preference”), sikuii 0OTpyHTOBY€E TiepeBaru Jyisi Cy0’€KTIB MiAMPUEMHUIIBKOL AisutbHOCTI €C B X011

peanizanii HuME cB0GOI BHYTpimHb0ro puaky €C.

1.4.1.4. doxrpunu npaBa €C sik yacTuna “0a3o0Boro acquis”

“bazoBuii acquis” BKJIIOYA€ MPABOB1 JOKTPUHHU 1 KOHIEMIil, KoTpl po3podueni Cygom €C B
mporieci TIyMadeHHs ycTaHOBYMX JaoroBopiB €C. BigbIIICTh TakuX JOKTPUH Ta KOHIISTIIINA
MOCTYIOBO CTalld YAaCTHHOIO NMPABOBUX CHUCTEM JiepxaB - wieHiB €C 1 4acTo 3aCTOCOBYIOThCS iX

HaI[lOHAILHUMU cyaamMu. HaiibinbpIn BaXkIIMBe Miclie cepe/l HUX BiIBOASTH TOKTPHUHAM BEPXOBEHCTBA

'Cripasa 44/79, Hauer v Land Rheinland - Pfalz [1979] ECR 3727; Cnpasa C-265/87, Schrider v. Hauptzollamt Gronau
[1989] ECR 2237. B pimennsax y uux cmnpaBax Cyn €C Bu3HaB MpaBO BJIACHOCTI Ta MpaBO 3AIMCHIOBATH
HiAIPUEMHULBKY TisUTbHICTD 3arajlbHUMH IpUHIUIAMK npaBa €C.

*Cnpasa C-38/94, The Queen v. Minister of Agriculture, Fisheries and Food, ex parte Country Land-owners Association
[1995] ECR I-3875.

*Cnpaa C-84/95, Bosphorus Hava Yollari Tourism ve Ticaret AS v. Minister for Transport and the Attorney General
[1996] ECR 1-3953. BunsaTkH i3 Jii NpUHIIMITY 3aXUCTy TpaBa BiacHocTi auB. y: CnpaBa C-44/89, Gorg von Deetzen v.
Hauptzollamt Oldenburg (11) [1991] ECR I-5119.

*Hpusuun “npiopurery €C” Burumsae 3i crarri 50 (2) JIOEC. Jlus. y: Crpasa 5/67, Beus v. HZA Miinchen [1968] ECR
83; Cnpasa 55/75, Balkan v. HZA Berlin-Packhof [1976] ECR 11; Cnpasa 236/84, Malt v HZA Diisseldorf [1986] ECR
1923, Crpasa C-353/92, Creece v Council [1994] ECR 1-3411.
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Ta npsmoi 1ii npaBa €C, sxi, Ha 1yMKy Cyay €C, € “CyTTeBUMH €IeMEHTaMH~ TPaBOBOI CUCTEMHU
ccl. BianoBigHO 10 MOKTpUHU MpsMoi 1ii cy0’exT nmpaBa €C MOXke MOCHIATHCS Ha TIEPBUHHE YU
BropuHHE npaBo €C B cynax nepxaB - wieHiB €C 3 METOI0 3aXUCTy CBOiX HMOPYIICHUX IpaB, SIKi
HagaHi Womy 3akoHonaBcTBoM €C. Cymom €C Oyio po3poOJieHO NeTalbHUN TECT ISl TePeBipKU
TOTO, SIKE MOJOXEHHs 3akoHoAaBcTBa €C Mae mpsiMy Jil0 B NMPABOBUX CHCTEMax JEp>KaB - YJICHIB
€C%. B pimenHsx y crpaBax Costa v. ENEL® ta Simmental' Cyn €C chopmyntoBaB JOKTPUHY
BepxoBeHCTBa mpaBa €C Haj 3aKOHOJABCTBOM JiepkaB - wieHiB €C. BiamoBigHo 10 i€l TOKTpUHU
3aKOHOJABCTBO JIepKaB - wieHiB €C, M0 CynepeyuTh YiTKUM Ta HEJABO3ZHAYHUM ITOJIOXKEHHSIM IIpaBa
€C, MOBUHHE BTPAyaTH OPHANYHY CHIy . HacTyHa TOKTpHHA, 10 BXOAUTH A0 CKIaLy “Ga30BOro
acquis”, - 1e 3000B’sA3aHHS TIyMau€HHs 3aKOHOJABCTBa JepxkaB - wieHiB €C BiANOBIAHO 10 ix
3000B's13aHp y €C Ta 3aranpHUX npuHIMIiB npaBa €C (Ug KOHIEMIisA BijoMa sIK “HempsMa ais’
npaBa €C). lleit npunnun 3000B’s3ye aepxkaBu - wicHn €C 3aCTOCOBYBAaTH Ta TIIYMAuyUTH CBOE
HaI[lOHAJIbHE 3aKOHOJABCTBO B JyCl Ta BIANOBITHO JO METH akKTiB iHCTUTYTIB €C ans Toro, mob
JIOCSITH Pe3yIbTaTy, sIKHil mepeadadennii yeranosunmu gorosopamu €C°. HacTymHa JOKTpHHa, 110
€ CKJIAJIOBOIO ““0a30BOTO acquis”, - Ie MaTepiajbHa BiIMOBINATBHICTH JaepkaB - wieHiB €C 3a
HeiMIIEMEHTAII0 ¥ MOopyIIeHHs 3akoHogaBcTBa €C . L[5 JOKTPHHA Ja€ MOXIHBICT Cy0’€eKTam
nmpaBa €C 3axuIaTé CBOi MpaBa Ta OTPUMYBATH MaTepialbHy KOMIEHCAIIIO Yy THX BUMAIKaX, KOJIU
HE 3aCTOCOBYIOThCS JOKTpuHU mpsMoi uu Hempsmoi gii. Cyn €C Bu3HaB, IO JOKTpUHA
BI/IMOBIIAJILHOCTI JiepkaB - wieHiB €C 3a HEIMIJIEMEHTAIlI0 Ta MOpYIIeHHs 3akoHojaBcTBa €C

BizmoBinae uimsiv Jorosopy mpo €C®.

1.4.1.5. “IacrurynioHanbHuii acquis” i “06a3oBuii acquis”
3akoHomaBctBo €C 1 mOpakTUKa, IO  Peryialoe  JisUlbHICT  1HCTUTyTiB  €C
(“iHcTUTYLIOHANBHUM acquis™), TaKOX BXOIATh JO CKJIAAy MOHATTS “0a3oBuil acquis”. OCKIIbKU

“IHCTUTYLIIOHANIBHUN acquis” Moxe y Oyab-kuil yac OyTH NeperyisHyTHi, HOro He MO)KHa

'Tlymxa Cymy €C 1/91 [1991] ECR 1-6079.

JloxTprHa mpsMoi Jii TMOJOXKeHb ycTaHOBUMX aoroBopiB €C Oyma 3akpituiena y cnupaBi Van Gend en Loos v.
Nederlandse Administratie der Belastingen [1963], CMLR 105. Ilpsima nis BTOpuHHOTO 3akoHonmaBcTBa €C Oyma
3akpimieHa y crupasax 9/70, Grad v. Finganzamt Traunstein [1970] ECR 825 i C-152/84, Marshall v. Sauthampton and
South West HampshireArea Health Authority [1986] ECR 723.

*CnipaBa 6/64 [1964] ECR 585.
*Cnpasa 106/77, Amministrazione delle Finanze dello Stato v. Simmental [1978] ECR 629.

’06’euani cnpasu C-43 i C-48/93, Brasserie du Pécheur v. Germany and the Queen v. Secretary of State for Transport,
ex parte Factortame Ltd. [1996] ECR 1-1029; Cnpasa 167/73, Commission v. France [1974] ECR 359.

SCnpasa 14/83, Von Colson v. Land Nordrhein - Westfalen [1984] ECR 1891; CnipaaC-106/89, Mareleasing SA v. La
Comercial Internacional de Alimentacion SA [1992] 1 CMLR 305.

'06’enani ciipasu C-6 i C-9/90, Francovich v. Italy [1991] ECR 1-5357.
$CnpaBa C-213/89, R v. Secretary of State for Transport, ex parte Factortame [1990] ECR 1-2433.
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BIJIHOCHUTH JI0 OCHOBHUX MpUHIHMIB npaBa €C. Tum He MeHI “THCTUTYLIOHATBLHUN acquis” ¢popmye
IHCTUTYIIOHATBHY CTPYKTYpy €C, sika BiIpi3HsIE HOr0 BiJ IHITUX MIXXHAPOJHUX opraHizamiil. Takum
YMHOM, “IHCTHTYLIOHAJIBHUI acquis” (ikcye 1HCTUTYHIOHATBHY CTpyKTypy €C, sika He mimsirae
Neperysiay y BUMaAKy 3MiHU npaBoBoi cucremMu €C. HacTynHi eneMeHTH MOXKYTb OyTH BiHECEHI /10
“IHCTUTYIIIOHAIBHOTO acquis’:

a) TPUHLUIKA TPOMOpPIiHHOCTI (aHrn. “proportionality”) Ta cyOcumiapHOCTi (aHTJL.
“subsidiarity”), siki perysrolTh BiIHOCHMHM MiX iHcTUTyTamu €C Ta nepxaBamu - uieHamu €C.
Cratrs 5 (1) Ta crarrs 5 (4) JoroBopy npo €C nependauarots, mo “nii €C He OyIyTh BUXOJUTH 32
MexX1 HeoOX1AHOCTI /Ui nocsirHeHHd el JJoroBopy”. Lle o3Hauae, mo Oynb-ski Aii iHCTUTYTIB €C
gy gepxkaB - wieHiB €C TMOBMHHI BIANOBIIaTH MPUHIUILY nponopuiﬁHOCTil. [TpuHIHT
cyocuaiaprocti 3akpimnennuii y crarti 5 (3) Joroeopy npo €C Ta 3acTocoByeThes y chepax, ki He
HaJIeKaTh O BUHATKOBOI KommereHmii €C. 3rifHO 3 MPUHIUIOM CYOCHIIapHOCTI 110332 MEXaMu
BJIACHOI BUHATKOBOI KoMmeTeHlii iHcTUTYyTH €C MOXYTh peani3oByBaTH CBOI MOBHOBAXCHHS JIUIIIE
TOAl, KONMU “Iim MaiOyTHBOI Iii HE MOXYTh OYTH JOCSATHEHI JAEpKaBOIO-UICHOM 1 TOMY, IS
Kpamoro edexry, moBuHHI 0ytn nocarayti €C”. Binnmosingno no Ilpotokony npo cyOcuaiapHicTh Ta
MPONOPIIHHICTS, IO € HEBiJ €MHOI YaCTHHOI IIEPBUHHOTO 3akoHonaBcTBa €C, mpuHIHMIT
cyOcHUIiapHOCTI HE OCIOpPIO€ MOBHOBaKEHHS IHCTUTYTIB €C, ane BKa3zye Ha Te, SKUM YMHOM IIi
MOBHOBA)XEHHS MOBHHHI OyTH peaiizoBadi. [IpuHImn cyOcuaiapHOCTI BaXJIMBUHN I TIyMaueHHs
BChOTo 3akoHo/aBcTBa €C, ockuibku THCTUTYTH €C MOBHHHI KepyBaTHUCA LIUM HPUHIUIIOM y CBOIN
3aKOHOTBOPYiH AISUTHHOCTI,

0) 3aKOHO/IaBCTBO, SIKE PETYJIIOE€ BIAHOCMHM MK iHcTUTyTamMu €C B Ipoleci 3aKOHOJaBuO0i Ta
3aKOHOTBOPYOI TisSTbHOCTI, HANIEKUTH 0 “IHCTUTYIIOHAIBHOTO acquis”;

B) 3000B’s13aHHS CIIBPOOITHUIITBA Ta JIOSIILHOCTI 3000B’s13ye iHCTUTYTH €C nomomaratu €C y
OCATHEHHI 110r0 uineﬁz;

') IPUHIMIT “KOMIIPOMICY” 3aCTOCOBYETHCS B POOOTI MOTOKYBaIbHUX KoMiciii Mix Pamoro

€C ta €BponeiicbkuM NapaaMeHTOM.

'Ha nymxy Cyay €C, “BianoBiaHo 10 IpHHIMTY IPONOPLiHHOCTI Hini akTiB iHcTHTYTiB €C He NOBMHHI MePEBHIIYBATH

MEX He0OX1HOCTI TOTO0, 10 MOTPiOHO 3pOOUTH JUIs TOCATHEHHS 1iel MeTH. SIKIo € BUOip, TO mepeBary noTpiOHO HajaTH

HaliMeHIT OOTSDKIIMBOMY aKTy, HEraTUBHHMH €(eKT SKOro MOBHHEH OyTH NPONOPLIHHMM LUISIM aKTy, IO BUJAE€ThCS

(CropaBa C-331/88 R v Minister of Agriculture, Fisheries and Foodand the Secretary of State for Health, ex p. Fedesa

[1990] ECR 1-4023).

*Cripasa 2/88, J.J. Zwartveld and Others, [1990] ECR 3365, CripaBa C-65/93, Parliament v Council [1995] ECR I-643.
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1.4.1.6. BucHoBKkM

“bazoBuii acquis” - 1e IpaBoBa KaTEropis, sfKa MICTUTh y 001 €JIEMEHTH HOPMATHBHOTO
XapakTepy, 060B’I3K0BI 1Ist BCix cy0’ektis mpasa €C. “Ba3oBuii acquis” CKIaaeThes 3 HOPM, IO
Ha/IiJIeH1 000B’3KOBOIO IOPUINYHOIO CHIIOIO Ta MPIOPUTETOM HaJl HAlliOHAJBHUM MPABOM JIEP)KaB -
yireniB €C. OOo0B’s3K0Ba OpUAMYHA CHiIa “0a30BOTO acquis” OOyMOBJIEHA HaAHAI[lOHAIBHUM
CTaTyCOM YyCTaHOBYMX Ja0ToBopiB €C, sKi CTaHOBIATH HemucaHy KoHcTuTylilo €C (Hampukian,
crarts 2 [oroBopy mpo €C, crarri 18, 34, 106 ADEC). 3mict “6a3zoBoro acquis” MOTpiOHO
pO3TIAIATH Kpi3b MPU3MY IIUIed ycTaHOBUMX jgoroBopiB €C, TOMy MO Ii IiJIi BHU3HAYAIOTH
3aKOHHICTh MEPBUHHOTO Ta BTOopuHHOro npasa €C 1 mpasa gepxaB - wieHiB €C. Kpim monoxxeHb
nepBuHHOro mnpasa €C, 10 3MicTy “0a30BOro acquis” BXOAUTh BTOpUHHE MpaBo €C (periamMeHTH,
JTMPEKTUBH, PIIEHHS), IPUHAHATI B MeXax KommereHIil iHctuTyTiB €C. 3aranbHi NpUHIMIIN TpaBa
€C ¢dopmyroTs Kapkac “6azoBoro acquis”. Taki NIpUHININ MOBUHHI OyTH (HOpPMAIBHO 3aKpIIUIEH] B
ycraHoBUMX jgoroBopax €C B xoai MaiOyTHiX KOHCTUTYHiHHUX pedopm B €C Ta/abo BU3HaHI
3aranbHUMH/ QyHaamMeHTansHuMu npuHimnamu npaBa €C Cynom €C. Kpim 3aralbHUX NTPUHIUIIB
npaBa €€, “0a30BUi acquis”’ OXOIUIIOE TaKOX TOKTPHHU Ta KOHIIEMIIi, pO3po0JcH] y PINICHHIX
Cyny €C, a TakoX Tak 3BaHAN “IHCTHTYLIOHAJIBHUH acquis”. Kpim Toro, “0a3oBuii acquis” BKItO4Yae
HailOinb BaxuuBi pimeHHs Cyny €C (Van Gend en Loos, Cassis de Dijon Ta iHmIl), B SIKHX
MICTATbCA TIyMau€HHsS IOJOXEHb YCTaHOBUMX J0roBopiB €C Ta sKi 3alOBHIOIOTH MPOTAIUHU Y
TIyMadyeHH1 Ta 3acTocyBaHHI npaBa €C. 3HaueHHs TakuX pillleHb A IpaBoBoi cuctemu €C Moxe

OyTH NPUYMHOIO iX MOJaNIbIIO0I popMaltizallii B ycTaHOBUMX oroBopax €C.

1.4.2. MixknapoaHe npaso i “acquis communautaire”

[TonsarTs “acquis communautaire” BKJIIOYAa€e PIi3HI JpKeperaa MDKHApOAHOTO IpaBa, sKi
3acTOCOBYIOThCS v cepi mpaBa €C. bpurtancekuit yuenuit T. XapTii BBaxkae, 110 MDKHAPOJIHE
paBo — “aHoMajbHe Jpkepeno npaBa €C”, OCKUIBKH BCl OO0 BUTOKHM 3HAXOMATHCS 103a MPABOBOIO
cucremoro €C2, IIpore Cyn €C oaHO3HauHO BH3HAB, IO “/I€AKi TOJOXKEHHS Ta HOPMHU
MIKHAPOJHOTO TpaBa CTAHOBIATH HEBim eMHy uacTuny mpasa €C™. B JlicaGoHCHKOMY I0TOBOPI

Harojouryetscsi, 1o €C TNoBUHEH CHOpUiATH “‘Oe3lepeyHoOMYy JOTPUMAHHIO Ta PO3BHUTKY

'Mesxi yueni acomiroroTh “Ga3zoBmil acquis” 3 “HeBiI’€MHUMH KOHCTHTYHIMHHMH TPHHIMIAMHE”, “eKOHOMiYHOO
koHcTuTyliero” €C (dus.: M.P. Maduro, "Reforming The Market or the State? Article 30 and the European Constitution:
Economic Freedom and Political Rights" 3 ELJ 55-82 (1997).
T.C. Hartley, The Foundations of European Community Law (4th Ed. Oxford University Press 1998), C. 155.
*Crpasa 181/73, Haegeman v. Belgium [1974] ECR 449.
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MDKHApOJHOTO IpaBa, o0coOnuBO BUKOHaHHIO mnpuHnumB Craryry Opranizanii OO0’egHaHUX

Hauiﬁ”l.

1.4.2.1. ImnmepaTuBHi HOPMH MIXKHAPOJHOIO NpaBa jus cogens, 3arajbHi TNPHHLIMIH
MIKHApOJHOro npasa i “acquis communautaire”

IMnepatuBHI HOPMHU MDKHApPOJHOTO IYOJIIYHOTO TpaBa jus cogens Ta 3arajbHI MPUHIUIN
MDKHApOJHOTO IpaBa 3aBXkIH 3aCTOCOBYBAIMCH Yy cdepi 30BHIMHIX BimHocuH €C Ta jaepxaB -
yneHiB €C. Tum vHe menm €C Hikonu (opManbHO HE BH3HABAB TOrO, IO IMIEPaTHBHI HOPMHU
MDKHApPOJHOTO ITyOJIYHOTO TpaBa jus cogens Ta 3arajibHi NPUHIMIM MDKHApOIHOTO TIpaBa €
YacTUHOK ‘“‘acquis communautaire”. Hanpuknan, y JlicaDoHcbkoMy JOroBOpi HpsSMO BU3HAETHCS
NPIOPUTET JEAKUX NPHUHLMUIIB MIKXHAPOJHOIO IpaBa Ta aKLEHTYEThCS Ha iX OOOB’SI3KOBOCTI JUIs
nepxas - wienis €C”. Binpm Toro, B mpeambyii Xaprii ocHoBHEX mpas €C HeThCs, IO Mpasa
“BUIUTMBAIOTh 3 MIXHAPOJHUX 3000B’s3aHb, CHUTBHHUX IS BCIX JepkaB-wieHiB”. TuMm He MeHII B
pimenHi y cupasi Kadi Cyn €C He Bu3HaB BepxoBeHcTBa Cratyty Opranizanii O6’eananux Hamii
(OOH) Ta 060B’s13xk0BUX pe3onroriii Panu besneku OOH Han “6a3oBuM acquis”, MATBEPAUBIIN THM
CaMHM aBTOHOMHICTb paBoBoi cucTemu €C°.

TuMm He MEHII BH3HAIOUM TOW (DaKT, IO 3arajbHi MIKHAPOIHI MPHHLIUIHN MIKHAPOIHOTO
npaBa 3aiiMaloTh BaxiaMBe Micue Yy mpaBosii cucrtemi €C, y JlicabOHCBKOMY J0OTrOBOpI
MIPOCTEXKYEThCS CNPoOa YHUKHYTH MPSIMOrO BHU3HAHHS IOPUIMYHOI CHJIM 3arajbHUX HPUHIUIIIB
MDKHapoaHoro mpasa B mpaBi €C. 3 miero Meroro y JlicaOOHCHKOMY JOTOBOpI 3aMICTh TOHSITH
“OpPUHLUIN MDKHApOAHOTO MpaBa” 4d “‘yHIBEpCaJbHI LIHHOCTI” BXHUBAETHCS MOHATTA ‘‘CIUIBHI
uinHocti” €C. He poskpuBarouu 3MICT HUX “CHUIBHHX HiHHOCTEH B JlicaboHCRKOMY HOTOBODI,

. . .. . 4
IHCTUTYTH cC 36epern1/1 IIXUPOKI1 IIOBHOBAXXCHH BU3HAYaTH 1X 3MICT .

'Crarrs 3 (5) Jorosopy mpo €C.

?Jlo HUX HANEKATS: npuamumu Ctatyty OOH (ctatts 3 (5) Horosopy mpo €C, crarti 21 (1), 21 (2), (¢) Jorosopy npo
€C); npunnunu ['enbcuHChKOTO 3aKmOUHOTO akTy Ta i Ilapmuspkoi Xaptii (ctarta 21 (2) (¢) Jdorosopy mpo €C);
MPUHIMIIA  MDKHAPOAHOTO CIIIBPOOITHHIITBA, JEMOKpAaTii, BEpXOBEHCTBAa IIpaBa, IOBaru /A0 TMpaB JIOAWHA Ta
(hyHIaMeHTaIFHIX CBOOOJ, B3a€MHOI comimapHocTi (ctarTs 2, 3 (5), crarti 21 (1), 21 (2)(c) Hororopy npo €C); ocHOBHI
mpaBa, rapanToBadi €KILJI, mo € cmimpHUMH 11 KOHCTUTYLIHHHUX Tpagulii aepkas - wieHiB €C Ta € 3aralbHAMHU
npuanunamu npasa €C (crarti 6 (2), 6 (3) Horosopy mpo €C).

06’ mani cpasu C-402/05 ta C-415/05, Ahmed Ali Yusuf and Al Barakaat International Foundation v. Council and
Commission; Yassin Abdullah Kadi v. Council and Commission. [2008] ECR 1-6351. JleramsHo auB.: N. Lavranos, Joint
Cases C-402/05P, Ahmed Ali Yusuf and Al Barakaat InternationalFoundation v. Council and Commission; Case C-
415/05, Yassin Abdullah Kadiv. Council and Commission, 36 (2) LIEI 157-183 (2009).

*B Xaprii ochouux mpas €C mporonoureso, mo «Coo3 3aCHOBaHHMH Ha HEBiI’€MHMX, YHIBEpCABHHX LIHHOCTSIX
JIIOJICBKOI TiHOCTI, cBOOOIM, PIBHOCTI Ta cousigapHocTi». Kpim Toro, micis HaOpanHs uuHHOCTI JlicaGoHCBKOTO
noroBopy Jlorosip mpo €C 0yno TOMOBHEHO HOBOKO CTATTEIO 2, sika MICTUTH Yy co0i Taki “miHHOCTI Coto3y”, sIK: ToBara
JI0 JTIOACHKOI TiAHOCTI, cBOOONA, PiBHICTh, BEPXOBEHCTBO IpaBa Ta TOBara N0 MpaB JIIOAWHW, B TOMY YHCII JIO TpaB
MEHIIIHH.
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Axtn iHcTUTYTIB €C MOXYTh OYyTH BH3HAHI HENIMCHHMH, SKIIO BOHH CyIlepedyaTh
MiKHapoIHOMY mpaBy'. BixmosigHo 1o crarri 38 Craryry Mixuapoaroro Cyny OOH mxepenamu
MDKHApPOJHOTO TMpaBa € MDKHAPOJHI Yyroau, MDKHApOAHMK 3BHYAail Ta 3arajbHi NPUHIUIN
MmixkHapoaHoro mpasa. [loci Cyn €C wHikonn He BH3HaBaB akTH iHCTUTYTIB €C HemiiicHUMHU Ha
miZIcTaBi TOTO, [0 BOHH Cylepedyarh MPUHIUIIAM MIXXHAPOJHOTO Tpasa. [Ipore MOXHA ySBHTH, IO
Cyn €C moxe 11e 3po0uTH, BpaxoByruH Te, o kommeteHiis €C y chepi MiKHAPOIHUX BiJHOCHH
cyTTeBO posmmpunack, i €C micns HaOpanHs yuHHOCTI JlicaDOHCBKOTO JOTOBOPY OTpUMAaB

MDKHApOHY MPaBOCYO’ EKTHICTb.

1.4.2.2. MixHapoaHi 10roBopu i “acquis communautaire”

Yromu €C 3 iHmmMMH KpaiHamu, YKIAJCHI Ha IMiJCTaBaX CKCKIIO3MBHOI Ta 3MilIaHOi
KOMIIETEHIIi1 y BHYTpimHiX crpaBax €C, € yactuHo nepBicHoro npasa €C 3 MOMEHTY HaOpaHHs
HAMM YMHHOCTI . BignosigHo no crarti 216 APEC mixnaponui yrogun €C, ykianeHi 3TigHO 3
nporenyporo, odymosieHor y crarti 218 JADEC, mMaroTe 000B’A3KOBY HOPUIMYHY CHITY SK JUIS
iHcTuTyTiB €C, Tak 1 ;s nepxas - wieHiB €C. TakuM YWHOM, TOJOXKEHHS MIKHApOJHUX YOI,
yknageanx €C 3 IHIUMH KpalHAMU Yd MIKHApOJHWUMH OpraHi3alisiMH, II0 MalOTh MPSMY Jil0 B
MIPaBOBUX CHUCTeMax JepxaB - uieHiB €C, MaoTh NpIOpUTET Haj OyJab-sIKUM aKTOM, BHJIAHUM
inctuTyrom €C, y BHnagky Kkomisii-. ITomoxeHnns Mixaapoguux yrog €C, YKIaieHHX Ha IiacTasi
3mimanoi kommeteHiii €C, TakoX € 4aCTUHOIO MpaBoBoi cuctemu €C, ajne TIIbKH 3 MUTaHb, SK1
CTOCYIOThCSl KoMmreTeHlii y cdepi 3oBHImHKOI noditukn €C. Cyn €C Mae mpaBo TIIyMayeHHS
MOJIOKEHb MI>KHapoHUX yroj €C, yKiaeHuX Ha MiJcTaBl eKCKI3UBHOI UM 3MiIlIaHOi KOMIETEHIIIT
y cdepi 30BHIMIHBOT MOJMITUKU TSI TOTO, 00 3a0€3MeYNTH OJHAKOBY IMIIJIEMEHTALIIO IIUX YTOA Y

€C Ta nepxaBax - WieHax cct,

'TTus.: I. Macleod / I. Hendry / S. Hyett, The External Relations of the European Communities (Oxford: Clarendon Press
1996), C. 135. Takox aus.: CrnpaBa C-162/96, Racke [1998] ECR 1-3641; Cnpasa C-84/95, Bosphorus Hava Yollari
Tourism ve Ticaret AS v. Minister for Transport and the Attorney General [1996] ECR 1-3953.

[lono mixkuapoauux yrog, yknagennx €C B Mexax 3mimmanoi kommerenii, Cyx €C posriaymauus (aus. Crpasy 12/86,
Demirel v. Stadt Schwdbisch Giidn [1987] ECR 3719), mo crarts 217 NPEC nHaginge €C MOBHOBaXCHHIMH
rapantyBaTH 3a0e3medeHHs 3000B’sA3aHb IIOAO IHIIMX JepXkaB y Bcix cdepax kommereHunii €C, mependaueHmx
yCTaHOBUMMH JtoroBopamu €C.

’Cnpasa 21-4/72, International Fruit Co NV v Produktaschap voor Groenten en Fruit (Ne 3) [1972] ECR 1219. Case C-
280/93, Germany v. Council (Banana Case) [1994] ECR 1-4973. 1le mommproeTsCst Ha BC1 BUITAJIKU, KPIM THX, KOJIU aKT
iHcTUTYyTy €C Oyno BumaHo 3 MeToro 3abe3mnedeHHs Aii MikHapoaHoi yroam (CrpaBa C-69/89, Nakajima v Council
[1991] ECR 1-2069) i xonmu B akti iHCTHTYTY €C € npsiMe IocuiIaHHs Ha MixkHaponaHy yroxny (Crpasa 70/87, Fediol v.
Commission [1989] ECR 1781).

*CrpaBa C-188/91, Deutsche Shell v. Hauptzollamt Hamburg-Hamburg [1993] ECR 1-363. Ilaparpad 14; Crpasa
104/81, Kupferberg [1982] ECR 3641; Cnpasa C-61/94, Commission v. Germany [1996] ECR 1-3969; Cmpasa C-13/00,
Commission v. Ireland [2002] ECR 1-2943; Cnpasa C-239/03, Commission v France [2004], ECR-I 9325.
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MikHapoiHI yroju, 1o Oynu yKiIaJaeHi aepxkaBamu - wieHamMud €C 3 iHIIMMU KpaiHaMH 4d
MDKHApOJHMMH OpraHizaiisiMu Ta HaOpaiau YMHHOCTI J10 iX uieHcTBa B €C, Ha nymky Cyny €C, €
YaCTUHOIO TMPABOBOi CHUCTEMH €C'. Bignosigno, Taki VIOl TaKoX € YacTHHOKW ‘‘acquis
communautaire”. Bimnmosimno mo crarri 352JIO€C MiKHAPOAHI Yroau, SKi HE HaJeXaTh 0
kommnereHiii €C ta Oynu mianucadi aepkaBamu - wieHamu €C g0 ix Bctymy y €C, HE MawTh
ropunnuHoi cunu st €C ta g iHmux aepxkas - wieHiB €C. Ilpore inctutytn €C He MOBHHHI
YMHUATHU TIEPEIIKoU JaepkaBaM - wieHaM €C y BHKOHaHHI 3000B’s3aHb, 1[0 BHUIUIMBAIOTH 13 IIHX
l[OFOBOpiBZ.

PimeHHss cynoBux oprasiB, siIKi MarOTh MOBHOBa)KEHHs BuUpillyBaTH cropu Mikx €C T1a
iHITIME cTOpOHAaMH, € 0608’ s3koBuME 1t Cyny €C°. PilieHHs oprais, CTBOPEHHX Y MEKax yroj
Mk €C Ta iIHIUMH JepkaBaMu (pi3HI KOMITETH Ta pajn), € YaCTHHOK ‘‘acquis communautaire” y
TOMY BUNAJKY, SIKIIO 1[I OPTraHW MOXXYTh NMPHUIMATH PIICHHS, II0 MAIOTh 00OB’S3KOBY IOPHIUYHY
cuity. PimeHHs Takux oprasiB, sIKI HE MOXYTh NpPUHAMATH pIllIEHHS, HAJiJIeHI O00O0B’SI3KOBOIO
IOPUINYHOIO CHJIOK0, MOXKYTh OYTH B34Ti J10 yBaru iHctutyramu €C Ta nepkaBamu - uieHamu €C 3
ypaxyBaHHSIM 3HAYYIIOCTI HAMIPIB Ta 3060B’sI3aHb CTOPIiH TAKKX YIOJ .

Pimenns Cyny €C mono TiiyMadeHHs MOJIOKEHb MIXKHAPOJHHUX YroJl, CTOPOHOIO kux € €C,
MaroTh Ba)XXJIMBE 3HAUYEHHS Ul MpaBoBoi cucreMu €C Ta OXOIUTIOIOTHCA “‘acquis communautaire”.
[To-nepe, B nux pimenHsax Cya €C TiiymMauuTh 3aKOHHICTh aKTiB, 10 OyJIM IPUHHATI IHCTUTYTaMH
€C B npomeci mignucanns MixHapogunx yrog €C 3 immmmu kpaimamu’. ITo-gpyre, Cyn €C
TIAYMayUTh 3aKOHHICTH Ta 10 aKTiB IHCTUTYTIB €C Ta iX BIANOBIAHICTD MIXKHAPOJHUM JOIOBOPAM,
SK1 MaloTh OOOB’A3KOBY CHJy ISt €C’. [To-tpete, Cyn €C y cBOiX pIIIEHHSAX CTBOPIOE €TUHHUN
HiAX17 10 TIyMadeHHsa MikHapoaHux yroa €C y npasosiit cucremi €C. Ha nymky Cyay, i1€HTHYHI
MOJIOKEHHs ycTaHOBUMX JoroBopiB €C Ta MikHapoaHux yron €C He TATHYTh iX OJHAKOBOTO

THYMaquHﬂ7.

'Cnipasa 266/81, SIOT v Ministero delle Finanze [1983] ECR 731; Cnpasa 21-4/72, International Fruit Co NV v
Produktaschap voor Groenten en Fruit (Ne 3) [1972] ECR 1219, naparpad 18. Y pimenni B miii Cnipasi Cyn €C 3asiBuB,
mo «E€C B34B Ha cebe 3000B’s13aHHSA, AKI BUIUIMBAIOTH 3 Ii€] YTOIH, i TOMY IOJOKEHH I1i€] yroau € 000B’I3KOBUMH IS
€C»; Crmpasa 38/75, Douaneagent der NV Nederlandse Spoorwegen v Inspecteur der Invoerrechten en Accijzen [1975]
ECR 1439.
*Cnpasa 812/79, Attorney-General v. Burgoa [1980] ECR 2961.
*Iymxa Cyay €C 1/91 [1991] ECR 1-6079.
*T.C. Hartley, The Foundations of European Community Law (4th Ed. Oxford University Press 1998), C. 176 - 181.
>Cnpasa C-268/94, Portugal v Council [1996] ECR.
®Cnpasa C-280/93, Germany v. Council [1994] ECR 1-4973.
"Ha nymky T.Xapii, MbKHapOaHI yroad, yKianaeHi BiamoBigHo o ctarti 218 JIPEC, MaioTh 000B’I3KOBY CHITY TiIBKH
TOJ, «KOJIM BOHU CTOCYIOTHCS MATaHb KoMrreTeHIii €C, i pereBaHTHI A PYHKIIOHYBaHHS BHYTPIITHHOTO pUHKY €C».
T.C. Hartley, The Foundations of European Community Law (4th Ed. Oxford University Press 1998), C. 94.
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“Acquis communautaire” BKJItOYa€ yroau, YKJIaJIeHI MK jJepxkaBamu - uieHamu €C, sKi 3a
MPEAMETOM PETYJIIOBaHHS HAJIEXKATh JI0 MISUIBHOCTI ccl. Ile - MibkHapOHI JOTOBOPY Ta KOHBEHIIII,
yKIazeHi Bianosiauo 10 crarri 218 JIOEC, B ToMy wmci mpokony npo Tiymadenns Cyxy €C2. Taki
yroJy MO’XKHa BBaXaTH YaCTHUHOIO “acquis communautaire”, Ko iX il BianmosizaroTs 1M €C
Ta BHyTpimHbOro puHky €C, 1 BOHM MalOTh Ha METI BCTAHOBUTHU 3arajbHi MpaBWIa Ha TEPUTOPIil
€C’. Yromu Mix nepkaBamu - wieHaMu €C He TTOBHHHI CYNEPEYUTH IUISIM YCTAaHOBYMX JOTOBOPIB
€C Ta nepBUHHOMY 1 BTOPUHHOMY 3aKOHO/1aBCTBY €C.

AKTHU TIpeZIcTaBHUKIB JiepxkaB - wieHiB €C (y BUNaKY, SKIIO NPEACTaBHUKY € wieHamu Panu
€C) MoKHa BBa)KaTH YaCTHHOIO “acquis communautaire”, SKIO BOHU CTOCYIOThCS (YHKIIIOHYBaHHS
€C. Jleski 3 TakuX aKkTiB BBaKalOThCS MDKHAPOJHUMHU JOTOBOpPAMH, a 1HII MOXYTh BBa)KaTHCS
JOTOMIKHUME KOHBeHI[isiMU. [lomitnaai  nomoBieHocTi (JIrokceMOyp3bKi JTOMOBIIEHOCTI) HE
HaJIeKaTh 70 “‘acquis communautaire”, IpoTe € TaK 3BaHUM ‘“‘M’akuM mpaBoM” €C. Ane akTH, sKi
BHJIAIOTh TIPEJICTaBHUKU JepkaB - wieHiB €C BIAMOBIIHO J0 KOMIICTEHIII, SKOK HaJiJeHI BCi
nepxasu - wienu €C (ctarta 17 (3, 7) Horosopy npo €C) 1 siki IpUAHATI OAHOCTAHO, € YACTHHOIO

“acquis communautaire”.

1.4.2.3. BucHoBkH

3 BUILECKA3aHOTO MOXKHA 3po0uTH /1Ba BUCHOBKH. [lo-niepiie, Cyn €C HaaiieHui BETMKUMU
MTOBHOBA&KEHHSAMU IS “OuabTpalili’” AKepes MDKHAPOIHOTO MpaBa, sIKi MOKYTh OyTH IepeHeceH] y
npaBoBy cuctemy €C 1 B “acquis communautaire”. binpin Toro, Cya €C 30epir 111 MOBHOBaXKEHHS
Takok 1 micns HaOpaHHs 4MHHOCTI JlicaGoHChKoro moroBopy. ['onoBHUMIT KpuTepii, SKUM
kopuctyetbes Cyn €C y mporeci BU3HAHHS JpKepen MIDKHApOAHOIO IMpaBa YaCTUHOK MPaBOBOI
cucremu €C, - 11e 1X BINOBIAHICTD LM ycTaHOBUMX JoroopiB €C. Sk HacmiioK, MOKHaA 3poOUTH
BHCHOBOK, IO Oyab-sIK€ TOJOKEHHS MDKHAPOJIHOTO TpaBa, SIKE BIAMOBIAAE IIJIIM YCTAHOBUYHUX
noroBopiB €C, MoOke BBaXaTHCh YacTHHOI ‘“‘acquis communautaire”. Ilo-apyre, nHaOyrtss €C
MDKHApOJHOI MpaBoCcyO’€KTHOCTI Michs HaOpaHHS YMHHOCTI JIicaOOHCHKOIO JIOrOBOPY 3MIILIHMUIIO
posib Cyny €C y 3abe3neueHHl €IUHOTO MiIX0Ay 0 TIIyMadeHHs JKEpesl MIKHApOJAHOTO TpaBa y

npaBoBiii cuctemi €C. Sk pesynprar, Cyny €C B MailOyTHbOMYy OyJ/ie BCE CKJIQIHIIIE OXOPOHSATH

'Hanpuknan, Bprocehchbka KOHBEHIS 3 MUTaHb IOPUCIHKII Ta NPHUMYCOBOrO BHKOHAHHS CYIOBHMX pillleHb IIOJO0
LIUBUILHHX Ta TOPrOBEJILHUX cHOPiB Bix 27 BepecHsa 1968 poky (0O.J. 1972 L 299/32), 3aminena Pernmamentom 44/2001.
*Crarts 3 Axty 1po Beryn 0 €C Agcrpii, @instii, Iserii (0.J. 1994 C 241/22).
*Jlus., Hanpukiaz,: [Ipeambyma PHMCbKOT KOHBEHILT PO TPaBO, IO 3aCTOCOBYETHCS y TOTOBIPHHX MPABOBIXHOCHHAX,
Bix 19 wepBHs 1980 poky (O.J. 1980 L 266/1).
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yHIKaIbHUI mnpaBoBuil mnopsinok €C Biag BIUIMBY MIDKHApOJHOTO TIpaBa, BIUIMB SKOTO BCE

IIOCHUIIIOETHCA.

1.4.3. 3mict “acquis Corwo3zy”

[IpakTHKa 3acTocyBaHHs IMOHATTA “‘acquis communautaire” B ycraHoBUuX jgoropopax €C He €
nociigoBHOW0. [licns Habpanus unHHOCTI JlicaboHchKoro moroBopy B crarti 20 (4) JloroBopy mpo
€C iineTbea mpo Te, M0 aKTH 1 piIeHHs, MPUHHATI B MEXaX PO3IIUPEHOrO CIIBPOOITHUIITBA MiX
nepxaBamu - wieHaMu €C, “000B’sS3KOBI JIUIIE s IePKaB-WICHIB 1 HE OyIyTh YaCTHHOK acquis,
SKe MAIArae 3aCTOCYBaHHIO KaHAuaatamu Ha Bctyn a0 €C”. B crarti 87 (3) APEC 3raayerbes npo
“posButok lllenrencrkoro acquis”. B odimiiinux gokymeHnTax iHCTUTYTIB €C BKHBalOThCA 00MIBa
MOHATTS: “acquis communautaire”, mpocto «acquis» €C abo «acquis Coroszy», 0e3 yTOYHEHHs
BiIMIHHOCTEW y ix 3micti. Haituactime nonsatTs «acquis Coro3y» BkuBaeTbes iHcTUTyTamMu €C y
BiMOBIAAX (aHri. “advisory opinions”) Ha 3allUTH JIep:KaB-KaHAUJATIB Ha BCTYI, a TAKOX Y 3BITax
JiepKaB-KaHAUIATIB PO PE3yNbTaTy MiATOTOBKU A0 BCTYIy. TUM HE MEHII HaBITh y IIUX BUMAAKaX
MOHATTS “‘acquis communautaire” i “acquis Coro3y” 1yKe 4acTO BKHBAIOTHCS K CHHOHIMH.

Jloci He icHye €IUHOT TOYKH 30py IIOJ0 TOTO, YU € 3MICT MOHATTS “‘acquis communautaire”
HIMPIIUM YW 1IEHTHMYHUM MOHATTIO ‘“‘acquis C0}o3y”1. Ha wnam mormsn, mnoHATTA “acquis
communautaire” TpaHcpopMmyBasioch B HOHATTS “acquis Coro3y” y 3B’A3Ky 31 CTBOPEHHSIM
emuHoonoproro €C micns HabpaHHs umHHOCTI JlicAbOHCHKOrO 10roBopy”. TaKMM UHHOM, MOYHA
cTBepmKyBatH, mo “acquis Coro3y” oxorutoe 1 €C, ski oOymosiyeHi B ctarti 3 JloroBopy mpo
€C. Ii unini BHU3HAYaIOTh 3aKOHHICTh HoOpMaTWBHUX akTiB €C 1 akTiB MDKIEPXKaBHOTO
crniBpoOiTHUITBA JAepkaB - wieHiB €C. Kpim Toro, “acquis Coro3y” BKIIIOYa€ aKTH, L0 MPUHHATI
BIJIOBIAHO 10 po3ainy V “3aranbHi MOJOKEHHS 1110JI0 30BHIIIHBONOMITUYHOI AisiibHOCTI Coro3y Ta
CrieriajgbHI MOJO0KEHHS MIOAO0 BHYTPINTHROT MONITHKK Ta momituku 6e3neku” JloroBopy mpo €C.
3rigHo 3 UM posaiiom [loroBopy mpo €C €Bpomeiicbka pajga OJHOCTAHO NpHIIMae pilIeHHS,
HaJIeHI OOOB’SI3KOBOIO IOPUIMYHOIO CHUIIOK, “HEOOXIJHI AJii BU3HAYCHHS Ta 3MIACHEHHS i€l
MOJIITUKM, HAa TMIJACTaBl CHOUIBHUX OPIEHTHPIB Ta CTPATEriuHUX HAMNpsAMIB, LIO0 BCTAaHOBJIEHI
€pornericbkoro pagorw”. Kpim Toro, BBaxkaemo, mo “acquis Corwo3y” oxorroe “m’sike mpaBo” €C

(KepiBHI IPUHIMUIH, KOJIEKCH MTOBEAIHKH TOIIO).

'Tus.: C. Gialdino, "Some reflections on the acquis communautaire”, 32 CML Rev. 1089-1121 (1995), C. 1096. C.
Delcourt, "The Acquis Communautaire: Has the Concept Had Its Day?" 38 CML Rev, 829-870 (2001), C. 837, 869.
’Hanpukraz, crars 2 IIpotokoiy 21 JlicaBOHCEKOTO ZOTOBOPY.
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B 1i#i moHorpadii nmpomnonyemo mig moHATTAM “acquis Corwo3y” po3ymiTu abo Bce T€, 40ro
OyJI0 JOCSATHYTO y MeXax JIpyroi Ta TpeThoi MikypsmoBux omop €C 10 HaOpaHHS YHUHHOCTI
JlicaboHCBHKOTO JOTOBOPY, ab0 Bech 0OcAT ‘“‘acquis communautaire” Tmicias HaOpaHHS YUHHOCTI
JlicaboHCBKOTO 0TOBOPY. TakuMm 4MHOM, B OCTAaHHBOMY BHIIQJIKY MOHATTA “‘acquis communautaire”

Ta «acquis COIOSy» B XHUBATHUMYTbCs B3a€MO3aMiHHO.

1.4.4. “M’sike npaBo” €C sk yacTuHa “acquis communautaire”

“Acquis communautaire” BKJIIOYa€e ‘“M’sIKe TPaBO”, IO OXOIUTIOE yCi HOPMH, IpaBUIIA
MOBE/IIHKH, K1 HE MalOTh 000B’SI3KOBOT CUJIH, ajie Ha po3cya 1HCTUTYTIB €C, 1m0 iX BUIaIH, MalOTh
Yl MOXKYTb MaTH II€BHY IOPUIUYHY CI/IJ'Iyl. IOpuanuny cuny “m’sxoro npasa” €C y KOKHOMY
KOHKPETHOMY BHIIQJIKy BH3HA4alOTh BiAMOBiAHO M0 TiiymadeHHs Cyny €C, skuil yBa)XHO BHBYAE
3MICT TaKOT'O aKTy Ta HOro ini®. V HesKuX BUIagKax Cyn €C Bu3HaBaB 3a akTaMH “M’SIKOTO TpaBa’
€C ropuanuny CI/IJ'Iy3. “M’sike mpaBo” €C, sKke NOTEHUIHHO Ma€ HOPUIUYHY CHIY, MOXE CTaTH
OCHOBOIO JUIsl BBEJCHHA B [Iil0 3aKOHOJABCTBAa JEp)KaB-wIEHIB MO0 IMIUIEMEHTAlll MpaBHi
MOBEIIHKU Y pi3HUX cdepax, pozpodnennx €C. Kpim toro, y aeskux Bumagkax “m’sike mpaso” €C

MO>K€ OyTH BUKOPHCTaHE SIK JDKEPEIo TIlyMaueHHs 3akoHoaaBcTBa €C.

1.4.4.1. BucHoBkHn

13 b 2 (13 < b bh

M’sike mpaBo”» €C MOXHaA BBaXaTH YAaCTHMHOK ‘‘acquis communautaire” y KOXHOMY
IHAUBIAYaIbHOMY BUIIAAKY 3@ MO3UTHBHOIO aHaNi3y HOro A1MCHOI Ta MOTEHIIIHOT FOPUINYHOI CUITH
Cynom €C. Komu Cyn €C poOuTh BHCHOBOK, 110 OYyJIM HaMipy HaJUIUTH IOPUIUYHOIO CHIIONO
NoJIOkKEeHHs “M’sikoro npaBa” €C 3 00Ky iHCTUTYTIB €C, TO 11€ MOJI0KEHHS MOKHA BBaXKAaTH TAaKUM,
0 Ma€ MEeBHY IOpPUAWYHY cuily. SIKIIo Takoro Hamipy He Oyno, aktu “Mm’sikoro mpaBa” €C

BBQXKaIOTHCS MOJIITUYHUMU 3asgBaMH, HC HaHiHeHI/IMI/I IOPUIUYIHOIO CHUIIOHO.

'K.C. Wellens, G.M. Borchardt, "Soft Law in European Community Law" 14 ELRev 267-321 (1989), C. 285. ABropu
BHIUIAIOTE HACTYIHI JKepena «M sikoro mpasay €C: 1) yroam mix iHcTuTyTamMu €C 100 CIiBPOOITHHITBA y Pi3HUX
cdepax; 2) pekoMeHAalii, TyMKH, NpuiHATI iHcTHTyTamu €C BigmoBimHo no crarri 288 JIPEC; 3) BHUCHOBKH i
pesosmonii iHcTuTyTiB €C Ta/abo nepxas - uieHiB €C; 4) onyOiikoBaHi Ta HeoIryOJIiKOBaHI Aeknapanii; 5) nmporpamu
MaiOyTHIX MOJITHK Ta Aif iHcTHTYTIB €C; 6) KOMIOHIKE (IIpec-peni3y, Aekiapanii, BACHOBKH) 1 3asBU iHCTUTYTIB €C
po pe3ysbTaTH odiliitHnx 3ycrpiveit Ta BisutiB. [us.: Senden L., Soft Law in European Community Law (Oxford,
Hart Publishing 2004).
’K.C. Wellens, G.M. Borchardt, "Soft Law in European Community Law" 14 ELRev 267-321 (1989), C. 285.
*Jlus., nanpukiazn,: Crpasa 44/84, Hurd v. Jones [1986] 46 CMLR 2; 230/81, Luxemburg v. Parliament [1983] ECR
255; Cnpasa 294/83, "les Verts" v EuropeanParliament [1986] ECR 1339; 34/86, Council v. European Parliament
[1986] ECR 2155).
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1.5. 3oBHimH# cepa 3acTocyBaHHS “acquis communautaire”

[TonsTTss “acquis communautaire” 1 “acquis Coro3y” Bce 4YacTillle 3aCTOCOBYIOTHCS Y
3oBHimHIK nomitTuni €C. Hanpuknan, y Crparerii €Bporneiicbkoi komicii “HaszycTpid po3mmpeHomy
Coro3y” moHATTS “acquis communautaire’ BXKHUTO JHUIIE OIUH Pa3, TOJI K MOHATTA “acquis Corozy”
Ta “acquis” K CAHOHIMH MOKHa OQ4HMTH 110 BChOMY TeKCTyl.

MoskHa BHJIOKPEMHTH JBa KOHTEKCTH 3aCTOCYBaHHS “acquis communautaire” y 30BHINIHIN
nonitani €C. Y nepmomy KoHTeKcTi iHCTHTYTH €C MOCKIa0ThCs HA Tak 3BaHUM “KpHTepiil acquis”
SK HEBiI’€MHY YaCTHHY KOIIEHT'areHCbKHX KPHUTEPiiB, BUKOHAHHS SKUX - 00OB’S3KOBA MEPEAyMOBa
BCTymy JAepxaBu-kKaHaunata no €C. 3amicTe “KpuTepito acquis” BYEHI YaCTO BUKOPUCTOBYIOTH
CXOXKE 3a 3MICTOM MOHSTTS “acquis BeTymy™. Y apyromy kouTekcti 6arato yrog €C 3 iHimmmu
KpalHaMH{ OO acouiallii, MapTHEPCTBA MICTATH MOJIOKEHHS, y SKUX MPSIMO YH OIOCEPEAKOBAHO
BXKHTO “acquis communautaire”. B 1iif MoHorpadii Mu BXXMBaTUMEMO MOHATTS “‘acquis BCTYILY ISt
TOro, 00 BIAMEXYBaTH HOro BiA “acquis communautaire”, sike BUKOPUCTOBYIOTH ISl 30BHIIIHIX

yrog €C.

1.5.1. “Acquis BcTyny”

[TonsaTTs “acquis BCTymy” - OKpeMa MpaBoBa Ta MOJITHYHA KaTeropisi, HajijleHa 0COOIUBUM
3MICTOM Ta 00csroM. “Acquis BCTyIy” - HEBi’€MHA YaCTHMHA KOIEHIareHChbKUX KPHUTEPIiB, 30KpeMa
OCTaHHBOTO, SKUU 3000B’s3y€ NepKaBU-KAHAUAATH “BUKOHYBATH OOOB’S3KH, IO BUIUIMBAIOTH 13
YJIEHCTBA, B TOMY UYMCII JOTPUMAaHHSA L1J€H MOMITUYHOTO0, EKOHOMIYHOTO Ta MOHETAPHOTO COI03Y .
3mict “acquis BeTymy” Biamosizae inei, sky Bucynyma A. Bimep®. Ha ii xymky, acquis BKIOUae He
JMILEe HOPMATHUBHY CHAJIIMHY Yy Mexkax Tpbox omop €C, a i “peanpHi Ta MOTEHILIiHHI mpasa” i
“romiTHYHi 1ini ycraHoBumx goroopis” €C*. B pesymbrati “acquis BCTymy” - e IOCH HA 3Pa3oK
BChOro 00csaTy mpaBoBoi crmaauman €C Ha MoMmeHT Betymy a0 €C nepxaBu-kanauaara. “Acquis
BCTYIy” TOTEHIIIHO BKJIIOYA€ HE JIMILIE MPaBOBI HOPMH, CY/OBI pIillIeHHs, a i TeHepiliHi Ta HaBITh

MaiOyTHI MOMITHYHI PIlIEHHs, K1 NPUHHATI JepkaBamu - wieHamu €C B Mexax €C Ha MOMEHT

'“Hasycrpiu posimpenomy Corosy” - Crparteris i JJonoBias €Bporneiichkoi KOMiCii mpo mporpec Ha HUIsXy BCTYIY 10
€C nepxaB-kaunuaatis ("Towards the Enlarged Union" - Strategy Paper and Report of the European Commission on the
progress towards accession by each of the candidate countries (COM (2002) 700 final).
°C. Delcourt, "The Acquis Communautaire: Has the Concept Had Its Day?" 38 CML Rev, 829-870 (2001), C. 837, 869.
V. Muraviov, "The Acquis Communautaire as a Basis for the Community Legal Order", 4 (2) Miskolc Journal of
International Law 38-45 (2007).
*A. Wiener, "The Embedded Acquis Communautaire: Transmission Belt and Prism of New Governance", 3 ELJ 294-315
(1998).
*Ius.: 3BiT €Bpomneiicbkoi KoMicii mpo mporpec Iompmi Ha Xy 10 Berymy 10 €C (COM (1998) 712 final of 17 Dec
1998). Tum ©He MeHm naeski oQilidHI MTOKYMEHTH BUKOPHCTOBYIOTH IOHATTS '"acquis communautaire" y ceHci
nepBUHHOTO Ta BTopuHHOTO MpaBa €C (COM (1998) 745 final of 11 Dec 1998).
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BCTYIly JAepkaBU-KaHaujarta. KpiMm Ttoro, nepxkaBu - kKaHaugaTh Ha BeTyn 1o €C NOBHMHHI
3a0e3neynTH eQEeKTUBHE 3aCTOCYBAHHS ‘‘acquis BCTYIY HAI[lOHAIPHUMH aJMIHICTPATHBHUMHU Ta
CYZAOBUMH OpraHaMHu.

TakuM 4YUHOM, OOCST TOHATTS “‘acquis BCTYIy OUIBII IIMPOKHMA, HIK TMOHATTSA ‘‘acquis
communautaire” y HOro BHYTpIIIHIKH cdepl 3acTOCyBaHHS, OCKUIBKH KOIIGHTareHChbKI KpHUTEpii
nepeadavaroTh He JHIIe ePEeKTHBHY IMIUIEMEHTAIlII0 Ta 3aCTOCYBaHHS BCHOTO ‘“‘acquis BCTYIy’
nepKaBaMU-KaHAWJaTaMi, a ¥ BU3HAHHA TEMEpillHIX Ta MalOyTHIX MOJITHYHUX NPUHIMIIB Ta
pimens €C.

Ha nam mormsia, CTpyKTypHUHR CKJIaja “‘acquis BCTyIy  Mae CYTTEBI BIAMIHHOCTI Bij ‘“‘acquis
communautaire” y BHYTpilHii cdepi Horo 3actocyBanHs. Hanpuknan, y crarti 49 JloroBopy mpo
€C 3akpimieHnii MiHiMaIbHAR 00cAT “acquis BeTymy . BimnmosinHo mo crarti 49 JloroBopy mpo €C
JepkaBu - KaHauaatd Ha BeTyn go €C He 3000B’s3aHI IMIZIEMEHTYBAaTH Bech oOcsr ‘“‘acquis
communautaire”, nMpote 3000B’s3aHI BUKOHATH “nojiTMyHi ymoBu~ Bcrymy jgo €C. V crarti 49
Horosopy npo €C iigerbcs npo Te, mo 4ieHcTBO B €C BiAKpUTO Ans “Oyab-sIKOI €BpOMEHChKOL
KpaiHH, sKa MMOBa)kae IIHHOCTI, nepenivyeni y crarti 2 (Jorosopy npo €C micns HaOpaHHS YUHHOCTI
JlicaOoHCBHKOTO JIOTOBOPY), 1 Oepe Ha cebe 3000B’sI3aHHS BTUIUTH iX y ®KUTTS . BapTo Bia3HAYUTH,
1110 00CHT Ta 3MICT “acquis BCTyNy’ MOCTIHHO po3muproeTses. [lo-nepiue, micias HaOpaHHS YMHHOCTI
JIicabOHCBKOTO JIOTOBOPY OCHOBHUM KpuTepieM uieHcTBa B €C cTana “moBara” aep)kaBu-KaHAWIaTa
no cniibHUX HiHHOcTeN Coro3y. BiamosinHo no crarti 2 JloroBopy npo €C TakMMM LIHHOCTSIMH €
“moBara 10 JIFOACHKOI T1IHOCTI, CBOOOIM, AEMOKpATii, pIBHOCTI, TPABOBOI J€pKaBU Ta JOTPUMAHHS
IpaB JIIOJUHHU, B TOMY YMCIi IpaB ociO, mo Hamexarb 1o MeHumuH . [lo-apyre, BiAMOBITHO IO
JlicaOOHCBHKOTO JTOTOBOPY AepaBu - KaHAuAAaTH Ha BeTyn Jo0 €C MOBUHHI He NHINE “TIOBaXaTw’
criinbHi miHOCTI €C, ane # “mpocysati’” ix'. 3 MPAKTHYHOI TOYKM 30py Lie O3HAYAE, IO ASP/KABH-
KaHJUJaTH MOBUHHI MOKa3aTH, 110 Y CBOIM BHYTPILIHINA Ta 30BHILIHIN MOJITHULII BOHH KEPYHOTHCS
cnimbHUMH 1iHHOCTsIMH €C (Hampukiian, niGepamizailis HalllOHAIBHUX PHHKIB, 3aXHCT IpaB
moauHu, OopoTbba 3 TepopusmoM). Ilo-tpere, JlicaboHchkuii noroBip de facto dopmanizye Ta
IOPUANYHO 3aKPIIUIIOE KOMEHrareHChKi Kputepii wieHcTBa B €C, npuilHITI €BpOINEnchKoI0 paioro,
ockinbku 1HCTUTYTH €C TNOBUHHI “BpaxOBYBaTH KpUTEpii UIEHCTBA, CXBaJleHI €BpomNeichbKoro
panoro™. Ile monokeH s Hainse €BPONEHCHKY paxy OLIBIINMI TOBHOBAKEHHSIMH 100 TIEPErTIsLY
3MicTy “acquis BeTymy” y Oyab-KHil 4ac Ta BIAMOBIAHO JO MOJITUYHOI, EKOHOMIYHOI Ta MPaBOBOI

cutyarii B €C, 10 MOCTIMHO 3MIHIOETHCS. TakuMm drmHOM, €Bponeiichka paaa MepeTBOPIOETHCS Ha

'Crarrs 3 (5) Joroeopy mpo €C.
Crarrs 49 (1) Jlorosopy mpo €C.
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OJIMH 13 KJII0UOBUX 1HCTUTYTIB €C y BU3HAYCHHI XapaKTepy Ta MIBUAKOCTI MOIATIbIIOT0 PO3IIUPEHHS
€C.

VsBieHHS 00 OUTBII TOYHOTO OOCATY “acquis BCTYMy MOXHAa OTPHUMATH i3 aKTiB BCTYILY
Ta JIOMOBHEHb JI0 HHUX, Ji¢ OOYMOBIIOIOTHCS 3000B’S3aHHS KOXKHOI JAepiKaBU-KaHAWIATa Iepen
BeryrnoM 10 €C'. AHani3 akTiB BCTyIy CBimunTh, 10 “acquis BCTYITy” - KaTEropist JUHAMIYHA, KOTPY
MO>KHA YSIBUTH Y BUIJISJII CBOEPITHOTO 3pi3y Ti€i MPaBOBOi Ta MOJITUYHOI CHAALUIMHU, SIKOTO JOCST
€C Ha MOMEHT BcTymy JepxaBu-kanauaata 1o €C. MoxHa ckaszaru, o “acquis BeTymy” ABCTpIi,
HIBenii Ta @innsnaii 1o €C y 1994 poui BigpisHseThes Bia “acquis Berymy” kpain LHCE y 2004 ta
2007 pokax. binbmr Toro, HaBiTh cepea AepaB-KaHAUAATIB oaHiel “xBuii” BcTymy no €C obcsr
“acquis BCTymy” BiAPi3HSABCA Y 3B 53Ky 3 JIOBIMMH IEPErOBOPaMHU Ta B3AEMHUMH MOCTYIKAMHU Mixk
€C Ta kpainamu L{CE.

3MicT Ta 00cAT “acquis BCTYIy” HAIOBHIOETHCS B)KE Ha €Talll MiJroToBKH 10 Berymy 1o €C
(anrn. “pre-accession stage”) ,Z[ep)KaBI/I—KaH,I[I/IL[aTaZ. Sk mpaBuio, Ha LOMY eTari 1IHCTUTYTH €C He
BUMAararoTh BiJ Jep>KaB-KaHIUAATIB IMILTIEMEHTAllii BCbOro o0cATy “acquis BCTymy”. 3aMiCTh IbOTO
iHcTHTYTH €C CHiTbHO 3 YNOBHOBWKEHHMH OpraHaMHU JAep)KaB-KaHIUAATIB BHUIOKPEMITIOIOTH
CEPeIHBOCTPOKOBI TPIOPUTETH IS IMIUIEMEHTAIIl “‘acquis BCTYIy’ 3 METOI SIKHANIIBHJIIOTO
BUKOHAHHS KOIEHrareHChbKUX KpuTepiiB. Lli cepelHbOCTPOKOBI MpiopuTeTH OOYMOBIIOIOTHCA Ta
3aKpIIUTIOIOThCA B 1HAMBIYaJbHOMY JUIS KOXHOI Jep)KaBU-KaHAMJATa JOKYMEHTI IMiJ Ha3BOIO
“IlaptHepcTBO 3 MeToro Berymy  (aHri. “Accession Partnership”), mo Bumaerbes Panoro €C 3a
nporosuriero €Bponeiicekoi komicii’. Ha miacrasi “TlapTHepcTBa 3 METOIO BCTYMy” Ta IIOPIUHHIX
3BiTIB €Bporneiicbkoi KOMICIT 00 Mporpecy iX peasnizallii KoXHa JepkaBa-KaHIUaaT po3po0iise Ta
npuiiMae HarionansHy nporpamy 3 aganrauii acquis (HITAA). SIk npaBuito, Ha eTari miATOTOBKH J10
Beryny g0 €C mepeBara HaJaeThCs YIOPSAKYBAaHHIO HAI[IOHATHHOTO 3aKOHOJABCTBA JIEPIKaB-
KaHJAWJATIB BIAMOBIIHO 10 “acquis BHyTpimHbOro puHKy Coro3y”. Hampuknan, bina xuura
“IlinroroBka acouiiioBanux kpain LICE no iHTerpamii y BHyTpimHii punok €C” (nani - bina kuura

31 30MMKEHHS  3aKOHOAABCTBA) BHUOKPEMIIIOE  MpiOpUTeTHI  cdepu  3akoHomaBcTBa €C

'Tus., HalpuKIaa: 3arajbHa JeKiapallis 30BHIIIHBOI MOJMITHKA Ta momtuku Oesmeku (O.J. 1994 C 241/381), sika
nonaetscst 10 akTiB BeTymy ABctpii, Benii, @innsaaii Ta Hopeerii o €C. V Hii #aeTbes mpo Te, OI0 CTOPOHHU
MOTOIMITMCS IMIUIEMEHTYBATH ‘“‘acquis communautaire” y TOMy BUTJISII, Y SKOMY BiH ICHY€ IIOJ0 NiHCHHMX JepXkaB -
yneniB €C. Le Bkimouae y ceGe 3MiCT, IPUHIKIN Ta MMOJIITHYHI 11l ycTaHOBYMX 0roBopiB €C.
*Eran nmigrotosku kpain LICE no Berymy g0 €C ckiajaBes 3 HACTYIHHMX CTafiil: 1) iMIIeMeHTallis IOTOBOPIB Mpo
acomianiro; 2) HajmaHHs iHcTuTyTaMu €C dinancoBoi gonomoru Ha pedopmu y kpainax L[CE Ha mixcraBi nmporpamu
Phare; 3) apanranis 3akononasctsa kpain LICE no 3akoHonmaBctBa €C, siKe perynoe QyHKIIOHYBaHHS BHYTPILIHBOTO
puHKY €C; 4) 31iiCHEHHS NOCTIHHOTO AiAJIOTy MK KepiBHUKaMHU Jiep)kaB-KaHAUAATIB Ta iHcTuTyTamu €C; 5) mocrynose
3axyueHHs aepxas LICE o yuacri y pisaux nporpamax €C. [lus.: P. Nicolaides / S. R. Boean / F. Bellon / P. Pezaros, 4
Guide to the Enlargement of the European Union (ii). AReview of the Process, Negotiations, Policy Reforms and
Enforcement Capacity, (Maastricht, European Institute of Public Administration. 1999), C. 47.
*Pernament 622/98 (0.J. 1998 L 85).
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(3aKOHOJABCTBO, IO 3a0e3neuye (yHKI[IOHYBaHHS BHYTpimHbOro puHKY €C), sSKi MIIATarTh
iMmmtemenTanii kpainamu [JCE'. B ITmani [iii 2000 (anra. “Agenda 2000) HAroNOMIYETHCS, IO
“HOBI JnepkaBu - wieHn €C NOBHMHHI IMIUIEMEHTYBAaTH B HalllOHAJbHE 3aKOHOJABCTBO Ta
3a0e3neunT e)eKTUBHE 3aCTOCYBaHHS acquis miciist Berymy 10 €C, 30Kkpema, 3aX0I1 010 Y9acTi y
BHYTPIIIHbOMY pUHKY €C MOBHHHI BXXHBAaTUCA Y TEPIIOYEProBOMY MOPSAAKY’ . 3MICT “acquis
BCTYIy”’ Ha €Talli MiAr0TOBKHU 10 BcTyny g0 €C He 3aBXI1 OJHAKOBHUH JJIA BCIX JepKaB-4ICHIB Ta
MOJKE BiJIPI3HATHCS 3aJIEKHO BiJl TOTOBHOCTI JIepXKaB-KaHIUATiB IMIUIEMEHTYBATH “‘acquis BCTymy
y HalliOHaJbHE 3aKOHOAABCTBO. TakMM YMHOM, MOYKHA TOBOPHTH PO MOXKJIHMBICTH ISl JEpKaB-
KaHIUJATiB BHU3HA4YaTH (B OCHOBHOMY, UUISIXOM JWIJIOMAaTUYHHUX II€PErOBOPIB) HaIllOHANBHI
MPIOPUTETH IMILUIEMEHTAIlil €JIEMEHTIB “‘acquis BCTymy  Ha eTami miAroToBkH A0 Berymy no €C. Jlns
[BOTO TIEpe]] MOYAaTKOM eTamy MiArotoBku a0 Berymy ao €C incrturyrn €C 3miCHIOIOTH aHawi3
€KOHOMIYHO1, MMOJIITUYHOI Ta MPaBOBOI TOTOBHOCTI KOXKHOI JIep)KaBU-KaHIUAATA J0 B3STTSA Ha cebe
3000B’s3aHb, SKi BUILUIMBAIOTH 13 uieHcTBa y €C. MoiuBo, 3a pe3ylbTaTaMH TaKOro aHami3y
iHcTUTYTH €C BHAUIATH Taki HAI[lOHAJbHI OCOOIMBOCTI Jiep’KaBU-KaHIWIATa, SKI MOXYTh OyTH
OCHOBOIO JIJISl BUKJIFOUCHHS UM JOJABAaHHS IEBHUX €JIEMEHTIB JI0 3MICTY ‘“‘acquis BCTyIy  IepiKaBH-
KaHaumaTa. Y CBOIO 4Yepry, Jep)KaBa-KaHIUAAT HaMara€rbcs OOCTOIOBATH BIIACHI MPIOPUTETH
IMIUIEeMEHTalli] “acquis BCTYIy”’, BUXOASIUH 13 HALlIOHAJBHUX 1HTEPECIB.

MerToto eramny miaAroToBkH 10 BCTymy 10 €C € mAroToBKa Jep)kaBU-KaHAMIATa 10 IMIUIEMEHTaIlli
BCHOrO 00CAry “acquis BCTymy”, sKMii MOXHA po3aimnti Ha monax 30 cexropis®. Ilogo 3micty
KOXKHOTO CEKTOpYy “acquis BCTymy’ 1HCTUTYTH €C Ta YINOBHOBaXKEHI MPEACTABHUKH JE€PKABHU-
KaHJIUJaTa BeOyTh MeperoBopu. Pe3ynapTaTu LUX MEPEroBOpIB - €IEMEHTH ‘‘acquis BCTymy -
IOPUANYHO 3aKpIIIIOIOTECS B AKTax BCTYNY - JOTOBOpax MK JepkaBamMu - uieHamu €C Ta
JIepKaBOIO-KaHAMIaTOM, SIKI MAlOTh OJJHAKOBY CHIIY 3 YCTaHOBUMMH jnoroBopamu €C. AKTU BCTyIy
MOBUHHI OyTH paTH(ikoBaHi BciMa aepkaBamu - wieHamu €C. Sk cBIAUNTH NpaKTHKa, 00CsT “acquis

BCTYIy” Ma€ TEHJEHII0 TMOCTIHHO 30UIbIIYBATUCS pa3oM 3 KOXKHOIO HACTYMHOIO XBHJICHO

'Bina krura “Ilizrotoeka acoriiioBanux kpain I{CE 1o inTerparii y BHyTpimHii purox €C” (COM (95) 163). Jus.:
BummsaxoB O.K. IIpo konmenmito “bimoi kuurm” 3 mpaBoBoi amanrarmii: Ykpaina - €pomeiicekuii Coro3 /
CHCTEMaTH3allis 3aKOHOJAaBCTBA B YKpaiHi: mpoOiemMu Teopii i mpakTHKU: MaTtepiain MiXXHAPOJHOT HAYKOBO-IIPAKTHIHOT
koHpepenmii. - K.: [actutyT 3akoHonaBcTBa Bepxosnoi Pann Yxpainu, 1999. - C. 282 - 286.
*Ha MOMEHT HamuCaHHs Iiel KHUIM “acquis BCTyMy” CKIAJaBCs i3 HACTYMHHX po3iimiB: 1) cBoGoma pyxy ToBapis; 2)
cBoOoma pyxy Jrojeii; 3) cBoboxa pyxy kamitamy; 4) cBoOOAa pyxy IHOCIYT; 5) KOHKYpPEHTHa MOJITHKA; 6) CLIbChKE
rocCIo1apcTBO; 7) prubanbCcTBO; §) TpaHCIIOPTHA MOJIITHKA; 9) ononatkyBaHHs; 10) eKOHOMIYHMI Ta BAIIOTHHUH cot03; 11)
cratucTka; 12) npaBo kommnaniii; 13) comianbpHa notituka; 14) enepreruka; 15) npomucinosa noiituka; 16) cepeaHiii ta
Manmii OizHec; 17) Hayka Ta nociipkeHHs; 18) ocBiTa Ta npodeciiine HaBuanHs; 19) TenekoMyHikalii Ta iHpopMariiiHi
cucremy; 20) KyabTypa Ta ayJioBi3yalbHUH cekTop; 21) perioHaibHa MONiTHKA; 22) HaBKOJIHMIIHE cepenoBuiue; 23)
OXOpOHA 37I0POB’Sl Ta 3aXHCT IIPaB CHOXHUBadiB; 24) CHiBpOOITHUITBO MOJIIii Ta CyJIOBUX OPraHiB y KpHUMiHAJIHHO-
MpaBoBiit cdepi; 25) MUTHHUN cO103; 26) 30BHINIHI BiTHOCHHM; 27) 3arajlbHa 30BHINTHS TOJITHKA Ta TOJITHKA OE3MEKH;
28) ¢dhinancoBuid KOHTPOIb; 29) 610mkeT; 30) incTuryTn €C; 31) iHMIe.
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posmupenHs €C. B miyiomy, MOXHa BUIIJTUTH HACTYIHI €JIEMEHTH, SIKI IPUCYTHI B «acquis BCTYITY»
MPOTATOM OCTAHHIX JECATUIITh.

1. [epxaBu-KaHAMJIATH TOBUHHI IMIJIEMEHTYBaTH “0a30BHH acquis”, BKJIIOYAIOYM YCTAHOBUYI
noroopu €C, TONOBHEHHS Ta JOAATKU JO0 HMX Ha MOMEHT Bcrymy a0 €C nepikaBU-KaHAMATA.
HopmatuBHi akTtu, BumaHi iHcTUTyTamu €C (peryiaMeHTH, AWPEKTUBH, PIIICHHS, AYMKH), €
000B’S3KOBUMH IS JepKaBU-KaHAMAAaTa BIAMOBIIHO 1O yMOB, IO BHUKJIAACHI B AKTI BCTymy.
“CynoBuii acquis” (mpaktuka cygoBux opraniB €C) nmoBuHeH OyTH IMIUIEMEHTOBAHHH JeprKaBaMu-
KaHJM/IaTaMH, OCKUIBKH BiH CTAHOBHUTbH YacTUHY ‘“‘0a30BOro acquis” i 3aKpiIliioe€ OCHOBHI NPUHIIUIIN
Ta OCHOBH mpaBoBoi cucremu €C'. IMmiemenTaris npuHmmiB npaBa €C, ski Oynu HarmpalboBaHi
CyI0BOIO mpakTukoro opraHiB €C, € HeoOxigHOIO ymMoBoio wieHcTBa y €C. HeznaTtHicTh nep:kaBu-
KaHJ#1aTa IMITIEMEHTYBAaTH “CyIOBHH acquis” J0 MOMeHTY wieHcTBa y €C MoXe 3arpoKyBaTu
€JTHOCTI Ta IITICHOCTI BCiel mpaBoBoi cuctemu €C.

2. “Acquis Coro3y”, sKuii BKJIIOYA€ 3MICT, IPUHIIMITYA Ta TOJTITHYHI I[iJIi YCTAHOBUUX JOTOBOPIB
€C, noBuHeH OyTH IMITIEMEHTOBAHUN JiepKaBaMU-KaHIuAaTaMu y moBHOMY o0cs3i. Lle o3Hauae, 1m0
onpasy micist Betyny a0 €C HOBiI JepKaBH-WwIEHU MOBHHHI Opatu ydacts y CHijbHIN 30BHIMIHIN
nomitimi Ta momituii Oe3neku (C3IIIIB) ta y Beix immmx nomitukax €C. B cdepi Iomitukn
CHIBpOOITHUIITBA MOJILIA Ta CYJOBHUX OpraHiB y KpuMiHanbHO-mpaBoBiid chepi (CIICOKIIC)
JiepKaBU-KaHAMJIATH TIOBUHHI TNpUENHATHCA Ta paTu(diKyBaTM MIDKHApOAHI KoH(pepeHuii Ta
noroBopH, ki HeoOxinHi s gocsarHenHs miie CIICOKIIC. Sk noBOauTh MpakTHUKa, JepKaBH-
KaHJIUJaTH MOXYTb OyTH 3000B’S3aHI NpUEIHATUCA 1 10 L€ HE YMHHUX MDKHApOAHMX akTiB a0o
IMIUIEMEHTYBaTH 3aKOHOIMPOEKTH I1HCTUTYTIB €C, sKki 1me He Habpanu YMHHOCTI. bijmbm Toro
JepKaBU-KaHAUIAaTH TOBUHHI BXKUTH HEOOX1THUX aJMIHICTPATUBHUX 3aXOiB, MOAIOHUX 10 THX, IO
IIOTH B iepkaBax - wienax €C, wist Toro, mo6 B3str yuacts y CIICOKIIC?,

3. “Acquis Bcrymy”’ BKJIIOYAE Yroau, YKIaneHI MK JAepkaBamu - wieHamu €C, ski
3abe3neuyoTh dyHKiionyBanHs €C. Jlep/KaBU-KaHIMAATH MOBUHHI MPHEXHATHCS 10 KOHBEHIIIH,
ykianeHux BignoBimHo Ao crarti 218 JADEC, a Takoxk A0 MPOTOKONIB MPO TIYMAYECHHS ITHX

KOHBeHIiH, Buganux Cynom cc?,

" B Biniit kausi “Iligroroska aconitiosanux LICE 1o inTerpanii y BHyTpimsii pusok €C” cynosa npaxtuka Cyny €C
KBanmi(ikyeThcs SIK YaCTHHA “acquis BCTymry”.
* Jlus. CrinpHy JeKnapaniio €Bponeichkol pajy Ipo CHiIbHY 30BHIIIHIO MOITHKY i MOMITHKY Ge3neku Bix 24 uepBHs
1994 poky (0O.J. 1994 C 241/381). AuB. Takox Jlexnapariro moJ0 3acTOCyBaHHS HOBHMH JepXkaBaMH - wieHamu €C
crareii 3 Ta 4 Axty npo Beryn (O.J. 1994 C 241/398).
3Crarrs 4 (1) Jlexnapariii 1010 3aCTOCYBAaHHS HOBHMHE JepikaBamu - wienamu €C crateii 3 Ta 4 Akry mpo Berym (O.J.
1994 C 241/398).
*ITus.: Tam camo, crarts 4 (2).
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4. JlepxaBU-4JeHU TOBWUHHI MPHUETHATHCS 10 30BHIMHIX yrox €C (ykiaJeHMX Ha MifCTaBi
3mimanoi komrereHmii €C Ta jAep)kaB-wieHIB) 3 IHIIMMH KpaiHaMH Ta MIDKHApOIHUMH
opraHizamisMu', B TOMY YHCIIi PillleHb CHIIBHUX IHCTHTYTIB, IO AiOTh B MEXAX [UX yroi. SOBHilIHi
yromu €C, yknaieHi Ha mijacTaBi BUHATKOBOT KomrieTeHuii €C, MaioTh 000B’13KOBY IOPUIHYHY CHITY
JUTsL IepKaB-wieHiB 3 MOMeHTY ix BcTymy no €C. Illomo 30BHIMHIX yroa, YKIaaeHUX Ha ITiICTaBi
3mimanoi kommeteHiii €C ta aepxkaB - wieHiB €C, HOBI aepkaBu - wieHn €C “polOiaTh Bce
MOXJIMBE, MO0 TMpHETHATHCA JIO HUX 3TIHO 3 yMOBaMH BIJIOBITHUX AakKTiB BCTYyIy Ta
HAIIOHAIPHOTO KOHCTHTYIIHHOTO 3aKOHOJABCTBA JepkaB-Kanauaatis~. Hosi nepxasu - wienn €C
MOBUHHI 3po0UTH yce HeoOXimHe s Toro, moO B3ATHU Ha ceOe 3000B’SA3aHHS YICHCTBA Y
MDKHApOAHHUX OpraHi3allisiX, ydaCHUKaMU SIKHX € 1 Iep>KaBU - YICHH €C’. BibIu TOro, HOBI Iep/KaBH
- ynean €C NOBHHHI “3p0OUTH Bce MOXKJIIMBE”, 00 JIIKBIyBaTH HEBIAMOBIIHICTh 1X MIXXHAPOIHUX
3060B’513aHb Ta 3000B’513aHb, 110 BUIUTHBAIOTH 31 wieHcTBa B €C*. AKTH BCTYIy Hepea0adaroTh, Mo
HOBI JepxaBH - wieHn €C “BXUBYTh yCiX MOXJIMBHUX 3aXOJiB JUJIsl MPUENAHAHHA O BCIX yro, siKi
yKIajeHi gepxkaBamu - wieHamn €C 3 Meroro 3abesmeucHHs (yHkuionyauus €C°. Y mpoMmy
BHITAJKy ‘‘acquis BCTymy BKJIFOYAa€ KOHBEHIII Ta YroaW, HEBIIIUIBHI BiJ IUJICH YCTaHOBYHMX
noroopiB €C Ta ki ykmaneHi BignosigHo a0 crarti 218 JI®EC (B ToMy 4uCi W MPOTOKOJH PO
TiyMaueHHs mux kouBemii Cynom €C)°. Bibi Toro, €Bpomneiichka KOMicist MOCTIHHO aKIEHTye Ha
HEOOXIAHOCTI Ui Nep:KaB-KaHIUJATIB paTudiKyBaTH MIKHApPOIHI Ta pPEerioHANbHI KOHBEHIIII, SKi
CTOCYIOThCSl (PYHKI[IOHYBaHHSI BHYTPIIIHbOr0 pUHKY €C Ta MalOTh Ha MET1 BCTAHOBJICHHS €IMHOTO
pPEeXHUMY IIPABOBOI'O PETyNIOBaHHS BHYTpilIHboro puHky €C Ha Teputopii Bcboro €C. Hanpuknan, B
IIOPIYHMX 3BiTax €BPOIMENHCHKOT KOMICIT Mpo mporpec AepKaB-KaHIUATIB Ha MUIIXY IO BCTYMY IO
€C €Bporeiicbka KOMICis pEKOMEHIYE Jep KaBaM-KaHAUIaTaM JOTYYUTHUCS A0 TaKUX MDKHAPOIHHUX
JOKYMEHTIB, ik KOHBEeHIig Mpo MUBLIbHI aCMIEKTH MIXXKHApOAHOIrO BUKpaaeHHs aiTell 1980 poky Ta
PHMCBhKa KOHBEHIISI IPO TPABO y KOHTPAKTHHX 30008’s3ammsax 1980 poky’. Ockimbkn €KIIT
BHU3HAHA YaCTHHOI “‘acquis communautaire”, TO Jep>KaBU-YJICHU MOBUHHI MPUETHATHUCS 10 PI3HUX

KoHBeHLIH Paau €Bponu B cdepi 3axucTy MNpaB JIOAMHHU, SKI MPSIMO YU ONOCEPEIKOBAHO

'Tlus.: Crarrs 4 (1) lexmapanii Moo 3acTocyBaHHS HOBUMH jepkaBamu - wienamu €C crateii 3 Ta 4 AKTy mpo BCTII
(0.J. 1994 C 241/398).
*Jlus.: Tam camo, ctarts 5 (2).
*Jlus.: Tam camo, cTaTTs 5 (4).
*Ius.: Tam camo, cTarTs 6.
>Jlus.: Tam camo, crarts 4 (1).
SHanpuxman, Bprocenbchka KOHBEHINis 3 MHTAaHb FOPUCAMKINI Ta NMPUMYCOBOTO BHKOHAHHS CYNOBHX PillleHb MIOJIO
IUBUTLHUX Ta TOPTOBEIbHUX criopiB 1968 poky (O.J. 1972 L 299/32).
"Hanpuknaz, Ilopidmuit 38iT €Bpomneiicskoi Komicii 3a 2002 pik “ITpo mporpec Boxrapii Ha muisixy 1o Berymy go €C”
(COM (2002) 700 final).
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CTOCYIOTBCS IIICH €C'. Kpim toro, €C moxe 3000B’s13aTH JepikaBy-KaHIuAaTa BCTYIIUTH Y TIEBHY
MDKHapoaHy opranizaiito (Hamnpukiaan, COT), migBUIIUTH piBEHb CHIBPOOITHHUIITBA 3 TIEBHOIO
MibKHapoaHOw opranizamieto (Opranizamnis IliBHivHOaTnanTruHoro mporosopy (HATO), Pana
€Bpornu, €Bporeiichbka MaTeHTHA OpraHizanis) ado HaBiTh 3 CYKYNHICTIO opraHizamii (MixHapoHa
oprasizanisi ayIUTOPCbKUX YcTaHOB, JlicaboHcbhke €Bporelcbke MOHITOPUHTOBE AareHTCTBO 3
HapKOTUYHHUX 3aCO0IB).

5. JlepxaBu-4sieHU MOBUHHI MPUETHATHUCS 1 10 “TIOMiTUYHOTO acquis €C” 3 METOI0 JOCATHEHHS
“mre OUTBII TICHOTO COIO3Yy MIXK HapoJaMu €Bp0n1/1”2. [Tin mpuenHaHHAM 10 “TIONITHYHOTO acquis
€C” MaeTbcs Ha yBa3i, 10 HOBI JepxaBu - wieHn €C mMoBUHHI “B3ATH Ha cebe Taki cami
3060B’513aHH51”3, mo i gepkaBu - wieHn €C, sSKi BUHUKAIOTh Y MPOILECi MOJMITUYHOI 1HTerpaiii B
€Bporii, sika 1 goci Tpusae. [lo-nepiie, HOBI nepkaBu - wiean €C MOBUHHI MPUETHATUACS IO PillIEHb
Ta yroj, NPUHHATUX TpeACcTaBHUKAaMH ypsiaiB AepxkaB-wieHiB B Pani €C. “Tlonituynmii acquis €C”
BKJTIOYUAE 1 PIIICHHS T YrOH MPEACTABHUKIB epKaB - wieHiB €C, sKi He MAIOTh OPHANIHOT CHIA'.
[To-gpyre, HOBI AepxaBu - wieHn €C MOBUHHI JOTPUMYBATHCH Ta IMIUIEMEHTYBATH HMPUHLMUIU Ta
pexoMeHaalii AeKapariid, pe30oJoLiil Ta iIHIKUX JOKYMEHTIB Ta pineHs €Bporneiicbkoi paau Ta Paau
€C, siki Oy IPHIHSTI 32 YMOB CITUTGHOT 3TO/H PEACTABHHUKIB fepikas - wieHis €C,

6. ‘“Acquis BcTynmy” BKJIIOYA€E 1 “M’sike mpaBo” €C®, sike OXOMIIOE MOIOKEHHS, 0 HE MAroTh
IOPUANYHOT CUITM YW HE MPUNHATI, ale nepeadadaroTh HasBHICTh MEBHOTO MPaBoBOTO edekty. Tum
HE MEHIII 11 [T0JIOKEHHS [TOBUHHI OYTH CIIpSIMOBaH1 Ha JIOCSTHEHHS L1ei ycTaHOBUUX J10oroBopiB €C
Ta/abo Ha 3a0e3MneueHHs MOMITUYHUX Ta L€ He (OopMai30BaHUX JIOMOBIIEHOCTEH MIXK JIep:KaBaMu -
yneHamu €C.

OO6csr “acquis BeTymy” MOXKe BiAPI3HATUCS A KOXKHOI JepKaBU-KaHAWAATa, 10 CBIAYUTH
po ii MONMITUYHY “Bary’” MiJ 4ac BEJEHHs MeperoBopiB mpo wieHcTBO B €C. dopmanbHO, KOXKHA
HOBa JiepkaBa - wieH €C MOBMHHA IMIUIEMEHTYBATH “acquis communautaire” y moBHOMY 00cs131 6e3
BHUHATKIB Ha MOMEHT BCcTymy 10 €C. TuMm He MeHm €C MoKe TOTOIUTUCH Ha HAJITaHHS MOCTIMHUX Yd

TUMYACOBUX BHHSATKIB 13 “acquis BCTYIy” OKpEMOi Jiep>KaBU-KaHJUAATa 33 YMOBM CIIUJIbHOI 3T0AU

'Hanpuknan, Taki koHBeHii, sk Kouseniis Pagu €Bpony mpo kpuminaibee npaso, Kompenmis Pamm €Bpomu mpo
KiOep3nounHHicTh, Konsenuis Pagu €Bponu npo HenomynieHHs karyBanb, Konsenuist Pagu €Bponu npo HemomynieHHs
BCiX ()OpPM pacoBOi AUCKPUMIHALLIT.
*Crarts 1 lorosopy mpo €C.
*Bronerens €EC, 1961, 7-8, 41.
*BinbIm getanbHO mpo “M’sike mpaBo” €C uB. miapossin 1.4.4 mporo posminy.
>Crarrs 4 (3) Akty Betymy Ascrpii, @imumstaaii ta Hserii 8 €C (0.J. 1994 C 241/22).
SK.C. Wellens, G.M. Borchardt, "Soft Law in European Community Law" 14 ELRev 267-321 (1989), C. 285.
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nepkaB - wieHiB €C y X0l meperoBopiB Mpo BCTYM JI0 €C'. sk npaswio, €C iije Ha HagaHHSA
BHHATKIB 13 “acquis BCTymy” JIMIIIE Y TOMY BHUITQJIKy, KOJW BOHHM HE MOPYIIYIOTh (DYHKIIIOHYBaHHS
¢GbyHIaMEHTAIbHUX MPUHLOUMOIB ycTaHOBuUMX joroBopiB €C. Taki BHHATKM TOBHHHI OyTH
OOIPYHTOBaHI KpailHbOIO HEOOXIJHICTIO 3aXUCTy CYTTEBHUX MNpedepeHiiil 4u MUkl y JepKaBax-
KaHauaaTax (Hampukial, y cdepl culbChbKOro TOCHOJApCTBa YW HABKOJIHMIIHBOTO CEPEIOBUINA) YU
3aXMINATH CYTTEBI €KOHOMIYHI YW COIIaJIbHI 1HTEPECH Jep’KaBU-KaHIWaTa (HAIPHUKIIAJ, IpaBa Ha
pHOANBCTBO, ZOCTYII 10 HADTOBHX 3aImaciB, MOHOMOIs Ha Ipojaxk ankoromo)’. Hanpukaz, [Beris
OTpUMaJIa MPaBO HAa BUTOTOBJICHHS Ta MPOJIaX TPAJUIIITHOTO TIOTIOHY (aHTI. “moist tobacco”), sskuii
3a00pOHEHO MPOo/AaBaTH y 1HIIKX KpaiHax - uneHax €C. OinngHaisa 30eperia miibru 1isi KOPIHHOTO
HACEJICHHS HApOJHOCTI caaMi (OCOOJIMBHIA CTaTyc TEpUTOpIi BUIIACy OJEHIB) Ta OCOOIMBUN PEXUM
JesIKUX aBTOHOMHHX perioHiB (apxinenar IlminGepren, Amanacbki ocTpoBH). Y X0l IeperoBopis
npo Beryn no €C HoOBI gepxkaBu - wienn €C mparHyTb OTpUMAaTH MEpeXiTHUN mepiox y
mibepanizanii goctyny rpoMansH €C 10 pUHKY HEPYXOMOCTI, CLIbCHKOTOCIOJAPChKUX 3eMelb Ta
JIICIB HAa TEPUTOPIi HOBHUX ,Z[ep)KaB—‘{J'IeHiB3. Hamnpukman, Asctpis, [lBenis ta iHISHIIS JOMOTIUCH
209 BuIIB BHHATKIB 13 “acquis BCTyIy’ Ha TEPMiH BiJl OJHOTO JI0 JIECSATH POKIB, B OCHOBHOMY - Y
chepi onmomarkyBaHHs. [y MOCTIMHMX BHHATKIB 13 “acquis BCTymy~ He mnepeadadeHo MKOIHOTO
oOMeXeHHsI B 4aci, KpiM BUMNAJKIB, KOIU €Bpomeiichbka KOMICis BBaKaTHUMe, L0 TaKi BUHITKHU
OlIbIIIEe HE € OOTPYHTOBAaHUMH, OCOOJIMBO B KOHTEKCTI J00pocoBicHOi KoHKYpeHuii y €C. JlepxaBu -
wieHn €C MOBUHHI TIIyMauuTH BUHATKH 13 “acquis BCTyIy “3 ypaxyBaHHSM OCHOB Ta cuctemu €C,
SIK 11€ BU3HAUEHO (YCTaHOBUYMMH JIOTOBOpPaMU €C)”4 1 “3 MeTor0 JocsTHEHHs nuiei JoroBopy mpo
€C Ta 3acTOCYBaHHS HOT0 IPaBHI’™.

Bunstku 13 “acquis BcTymy” MOXYTh HepeadadaTH IpaBO JepKaB-KaHAWIATIB Ha
30epekeHHs HaI[lOHAJIbHUX CTaHAAPTIB SKOCTI MPOAYKTIB Ta OXOPOHHM 3/10pOB’f, SIK1 NEPEBUILYIOThH
3araJbHOEBPOIEHCHKI BUMOTH. Taki cTaHAApTH MOXKYTh OyTu 30epekeHl Ha NEeBHUM Iepiof yacy 3
METOIO MEeperIaay Ta IMiJBUIIEHHS MOMIOHUX CTaHJApTiB JepxkaBamu - uieHamu €C. Binbm Toro,

BUHATKH 13 “acquis BCTYIy~ MOXXYTh BKJIIOYATH PO3IIMPEHE TIIYMAYCHHs IESKUX MOJI0KEHb MpaBa

'Crarrs 2 Akry Beryny Ascrpii, ®inmsazii ta Ilsernii B €C (0.J. 1994 C 241/22). “Hasyctpiu posimperomy Coro3y” -
Crpareris Ta [JomoBigs €Bporneiichkoi koMicii mpo mporpec Ha nuisaxy a0 Berymy 10 €C nepxkap-kanaunatis ("Towards
the Enlarged Union" - Strategy Paper and Report of the European Commission on the progress towards accession by each
of the candidate countries (COM (2002) 700 final).
*P. Nicolaides / S.R. Boean / F. Bellon / P. Pezaros, 4 Guide to the Enlargement of the European Union (ii). A Review of
the Process, Negotiations, Policy Reforms and Enforcement Capacity, (Maastricht, European Institute of Public
Administration. 1999), C. 38.
*Hanpuan, [Tombina 10MOIIach JBAHAALSATHPIYHONO MEPEXiJHOro mepiofy oo AocTymy rpomansd €C 10 pHHKY
HEpYXOMOCTI, CIJIbCbKOTOCHOAAPCHKUX 3eMelb Ta JiiciB. [Hmn kpainu L{CE orpumany nepexigHuii nepiof B ceMu 10
I’ SITH POKIB.
*Crpasa 231/78, Commission v. United Kingdom, [1979] ECR 1447.
>06’enani cipasu 194 i 241/85, Commission v. Greece [988] ECR 1037.
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€C HoBuMH Jep:kaBaMu-uieHamu. Hanmpukinan, ABcTpii Oyso J03BOJIEHO 3aCTOCOBYBAaTH BIIacHE
tnymadeHas ctarti 28 (2) Llocroi HupextuBu 77/388 (mpo momaTtok Ha OoAaHy BapTICTh) 0
MOMEHTY OCTaTOYHOTro TiayMaueHHs w1iei qupektuBu Cynom €C. Kpim Toro, 6yi0 BCTaHOBIEHO, IO
OCTaTOYHE TIYMA4CHHS Ta 3aCTOCYBAaHHS OKPEMHX IOJIOKEHb ‘‘acquis communautaire” Moxe OyTh
BIIKJIQJICHO JI0 3aBEPIICHHS HAYKOBUX JOCIIKEHb (TOMOBHEHHS pUOHMX 3amaciB y Hopserii um
po3Mip 3a0pyZHEHHS HAaBKOJIMIIHBOTO CEPEIOBHUIIA Yepe3 TPAaH3UT BaHTAXHHUX aBTOMOOLIIB uepes
ABcTpito). 3acTocyBaHHs “acquis communautaire” Moxe OyTH OOMEXeHUM TreorpadivyHo MI0A0
neBHUX Aepxas - wieHiB €C. [Joci “acquis communautaire” He i€ y moBHOMY 00cs31 Ha apxinenasi
[mindepren, SKU HAAUICHHA OCOOJMBHUM MIKHAPOJIHHM CTaTYCOMl, a TakoXX Ha AJIAHIACHKUX
OCTPOBaX 1 B pallOHI MPOKUBAHHA HApOJHOCTI caami y CkaH/IMHAaBIi.

[Tocriitni abo TUMUacoBI BHHATKM 13 “acquis Bcrymy’ y AKTax BCTYIYy 3a3BHYAii
30alaHCOBaH1 TOJOKEHHSAMHU TPO 3aXOAM EKOHOMIUHOTro 3axucty 3 O0oky €C (aHri. “economic
safeguard clause”). BignoBiHO 0 TakuX MOJIOKEHb €BpOIEHChbKa KOMICIS Ta JepKaBu - wieHu €C
MO’KYTh BXKHMBATH “HEOOXIHUX 3aXUCHHUX 3aXOMIB” Y BUIAJIKaX, KOJIM BCTYIl HOBUX JIEP’KaB — WICHIB
CIIPHUMHSE CePHO3HE MOTIPIICHHS eKOHOMIUHOI CHTYyaIii y mepskaBax - wieHax €C’ (BenMue3HHUiA
HAIUTMB TOBApiB Ta jAemeBoi poOoyoi cuiu). Piuni 3axucHi 3axomm Oynu oOymoBIieHI 1 B AKTax
Beryny Agcrpii, [IBenii Ta ®@innguaii. Ilix yac HACTYNMHOrO PO3IIMPEHHS TPUBATICTH 3aXUCHHUX
3aXOJIiB 361/BIIAIACK 10 TPHOX POKIB 3 MOYTHBICTIO 301TBIICHHS CTPOKY B HofabuIoMy”. Ha 1ymKy
K. Ximmona, “exoHoMiuHI 3axucHI 3axoau” € uyxumu st npupoau €C. Bin BBaxkae, 1o
“eKOHOMIUHI 3aXHCHI 3aX0i” T APUBAIOTH GA30Bi MPHHIIMITE BHYTPIlTHBOro puHKy €C*.

BunsaTku 13 “acquis BCTymy” Ta 3aX0AM €KOHOMIYHOTO 3aXUCTY € HEBiJl'€MHOIO YaCTUHOIO
“acquis BCTymy” KOXHOI HOBOi aepkaBu - uigeHa €C. CporojHi, He3BaKaroud Ha BUMOIH, IO
“acquis €C moBuHEH OyTH 3aCTOCOBaHHWM IOJO0 HOBUX JepkaB - wieHiB €C Ha TUX camMux
migcTaBax, mo i I cTapux aepxkas - wienis €C, mie KOIHA 3 HOBHX AepkaB - wieHiB €C He
MOroMIIacs IMIJIEMEHTYBATH “‘acquis communautaire” y MOBHOMY 00cs3i, B SKOMY BiH iCHye Ha

MOMEHT BCTYMY. SIK CBIAUNTH MpaKTHKa BeIEHHs MeperoBopis 1npo BeTyn a0 €C, Oynp-aka aepxana-

'Tumuenko JIJI. IlIninGepren: icTopis i cyuacnicts. MikHApOIHO-IIPaBOBHMIi acmieKT. - Xapkis, 1992. - 304 c.

*Crarts 3.4 “Hasycrpiu posmmperomy Coro3y” - Crpaterist Ta [Jonosins €Bporneiichkoi KOMiCii Ipo mporpec Ha Iuisxy

1o Beryny 1o €C nepxas-kangunaris ("Towards the Enlarged Union" - Strategy Paper and Report of the European

Commission on the progress towards accession by each of the candidate countries (COM (2002) 700 final, crarTs 3.4).

*Crarts 152 Axra Betyny ABctpii, ®irsmii Ta Ilsenii 8 €C (0.J. 1994 C 241/22).

*C. Hillion, "The European Union is Dead. Long Live the European Union... A Commentary on the Treaty of Accession

2003", 29 (5) ELRev. 583-612 (2004).

5“Ha3yCTpiq posmmpenomy Coro3y” - Crparteris Ta JlonoBias €Bponeiicbkoi KOMicii mpo mporpec Ha NUIIXY IO BCTYITY

1o €C nepxap-kanaunaTis ("Towards the Enlarged Union" - Strategy Paper and Report of the European Commission on

the progress towards accession by each of the candidate countries (COM (2002) 700 final), crarrs 3.4, maparpad 32 (3).
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KaHJAWJAaT MOXKE JOMOITHCS OTpPHMaHHS BHHATKIB 13 “‘acquis BCTyIy’ Yy BHUIIQIKy HEOOX1JIHOCTI
3aXHCTY HAIllOHATHPHUX €KOHOMIUYHUX Ta COLIAJIbHUX 1HTEPECIB.

Jns Toro, mo0 AOCSATHYTH KOIEHIareHChbKUX KPHUTEpiiB, AepiKaBU-KaHAMIATH MOBHHHI HE
JMIIe IMIUIEMEHTYBATH “‘acquis communautaire”, ane it 3abe3meunTu Horo eheKTuBHE 3aCTOCYBAHHS
y CBOiX MpaBoBHX cucTeMax. Ha BaximBocTi mi€i BuMoru anst Berymy ao €C Bxke He BIepliie
aKIICHTYEThCS y pileHHsIX €Bpornelicbkoi paau. Hampukian, €Bporelicbka paja Ha camiTi B M.
diepa y 2000 pori BiazHauMIa, M0 “TPOrpec y MEperoBopax mojao Berymy a0 €C 3aIexuTh Bif
IHKOpIIOpaIii Aep>kaBaMHU-KaHIUIaTaMH acquis y iX HaI[lOHaJTbHE 3aKOHO/IABCTBO, @ OCOOJIMBO BiJ iX
3/1aTHOCTI €(PEeKTHBHO IMILJIEMEHTYBATH Ta 3aCTOCOBYBATH acquis”. €Bporelicbka paja Ha CaMiTi B M.
I'ere6op3i y 2001 poui miaTBepamia, Mo AepkaBaM-KaHAUIATaM HEOOXIAHO MPUAUIATH OCOOIHUBY
yBary HaJIeKHOMY (DYHKIIIOHYBaHHIO HAIIOHAIBHHUX aIMIHICTPATUBHOI, CYIOBOI Ta IMBLIHHOI
cucTeM BiAmoBigHO 10 cTaHgaptiB €C. Y bimiit kHu31 31 301MKEHHS 3aKOHO/IaBCTBA MIETHCS TIPO Te,
o JAepKaBU-KaHAMJATH MOBUHHI HE JHUIIE IMIUIEMEHTYBaTH ‘“TIOTpiOHE” 3aKOHOJABCTBO, ajie W
CTBOPIOBATU CTPYKTYpH, SKi 37aTHI HOTr0 HaJeXHO 3aCTOCOBYBATH Yy HAI[IOHAIBHUX IPaBOBHUX
crcTeMax .

Bunnkae nutaHHS - SKAM 9YHHOM THCTHUTYTH €C MOXXYTh BU3HAYUTH CTYITIHb €(PEKTUBHOCTI
IMIUIEMeHTaIlli “acquis communautaire” y HalliOHaJIbHI TMPaBOBI CHUCTEMHU JeprKaB-KaHAMIATIB?
3aranbHUM OTJsA JOKYMEHTIB, BHAAHUX iHCTUTYyTamMu €C MO0 MHUTaHb MIATOTOBKH O BCTYILY
JiepKaB-KaHAWaTIB, Aa€ 3MOTY BU3HAUUTH HACTYIHI MOKAa3HUKH, SIKI HalyacTillle BUKOPUCTOBYIOTh
K 1HAMKATOpH e(EeKTHBHOCTI IMIUIEMEHTalli “acquis BCTymy: a) Jep>KaBU-KaHIUAATH MOBUHHI
BXKUTH BCIX MOXIIMBHUX 3aXOJiB, MO0 iX HAI[iOHANbHI aJMIHICTpPATHUBHI Ta CYAOBI CHUCTEMU
(GYyHKIIOHYBaIM BiAMOBIAHO 10 MDKHApOJAHMX CTaHIApTiB BEPXOBEHCTBA IpaBa Ta MpaBOCYAJs; O)
JiepKaBU-KaHAUIaTH OBUHHI 3a0€3MeUnTH MiABUILEHHS KBali(ikaii AepKaBHUX CIYXKOOBIIB 1Jis
TOT0, 11100 BOHU MOTJIM €()eKTHUBHO 3aCTOCOBYBATH “acquis BCTYMY” y CBOIM JISJIBHOCTI; B) AepKaBH-
KaHIMJATH TIOBMHHI 3a0€3MEeUnTH [isSUTBbHICTh HAIJSIIOBUX Ta PETYISTOPHUX IHCTHTYTIB,
BIJIMOBIAAILHUX 32 IMIUIEMEHTAII0 ‘“‘acquis BCTYyMy”; T) Taki YCTaHOBU JAep:KaB-KaHAHMJATIB, 5K
LEHTpaJbHUI OaHK, BEpXOBHUI CyJ, peBi3iiiHE yNpaBiiHHS MOBUHHI OYTH HaJijeH1 aOCOJIOTHOIO
HE3JISKHICTIO Y CBOIM MIsITBHOCTI; T) HalliOHAJhHE 3aKOHOJABCTBO JIEPKAB-WICHIB MOBUHHE OyTH
BIIOPSIIKOBAaHE BIAMOBITHO M0 3akoHOAaBcTBa €C, mo perymoe (yHKIIOHYBaHHS BHYTPIITHHOTO
punky €C; 1) nepkaBU-KaHIUAATH TOBHHHI BXKMBAaTH 3aXOJIB IIOJO 3amoOIraHHs KOPYMINi; €)

MMPaBOOXOPOHHI OpPTaHU Ta MUTHI CIIYKOW Jiep>KaBU-KaHAWIaTa MMOBUHHI OyTH 00JIalHaHI Cy9acHUM

! Crarrs 2.20 Binoi kauru “Ilizroroska acouiifosannx aepxas L{CE 1o interpanii y BuyTpimmiit pusox €C” (COM (95)
163).
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KOMIT FOTEPHHM YCTaTKyBaHHSM Ta JOCTYIIOM JIO0 MDKHApOAHUX i1H(MOPMAIliHHUX CHCTEM; €)
KOMIT FOTepH3allis TOBMHHA MPOHUKHYTH Ha BCI PiBHI BCIX TUIOK BIAIH JEp>KaB-KaHIUIATIB, B TOMY
el 3abe3nedyBarucs noctyn a0 6a3 nanux €C; x) BCi Ipynd I'pOMaJsSHCHKOTO CYCHUIBCTBA
JeprKaB-KaHAUIATIB (OpraHu MICIEBOI BJIaJH, MPEACTAaBHUKHU Oi3HEeCy Ta nmpodeciiHuX opraHizailiii)
IIOBHHHI MaTH MOYIINBICT B3STH y4acTb y e)eKTHBHOMY 3aCTOCYBaHHI “acquis BeTymy™' .

B misiomy, MOXHa 3p0OMTH BUCHOBOK, 110 “acquis BCTyNy - AUHAMIYHE TOHATTS, SIKE IUPIIIE
3a 00csiroM, HDX MOHATTA “acquis communautaire” y BHYTpilIHii cdepi ioro 3acrocyBanHs. o
“acquis BCTyIy” BXOIUTH “‘0a30BUI acquis” Ta HOPMATHBHHM ‘“‘acquis communautaire”, 3MiCT SKHX
BU3HAYA€THCS Y XO/11 IEPEroBOpiB 11010 BCTymy 10 €C Ta HOPMAaTHUBHO 3aKPIIUIIOETHCS Y AKTaX Mpo
BCcTyn. Bu3HauanbHOIO BIAMIHHICTIO ‘“‘acquis BCTymy € Te, L0 L€ MOHSITTA, KPiM €IIEMEHTIB
HOPMATHUBHOTO XapakTepy, TaKOX BKJIIOYAE Pi3HI MOJITHYHI aKTH Ta Jii, 0 HE MAlOTh FOPUIUIHOT
cunu. Jlep)kaBU-KaHIUAATH TIOBUHHI TPUENHATHCA 10 TAKUX aKTiB MOJITHYHOTO XapakTepy a0
Berymy g0 €C g toro, mo6 Opatu y4yacTh y MalOyTHIX iHII[iaTHBaxX MOJITUYHOI i1HTErparii
BcepeaunHi €C. EdexTuBHa IMIUIEMEHTALlis Ta 3aCTOCYBAaHHS “‘acquis BCTYNy  HE MaTHUME ycmixy 0e3
e(eKTUBHOTO (PYHKIIIOHYBaHHS BHKOHABYOI Ta CYJOBOI CHCTEM JepKaB-KaHIUAATIB. TakuM 4UHOM,
MOJKHA 3pOOUTH BHCHOBOK, 1110 B pOo3yMiHHI iHCTUTYTIB €C 00CsT NOHATTS “acquis BCTyy” BKIIOYA€E
He juie HopMu npaBa €C Ta NpakTHKY HOro 3acTOCyBaHHS, a W TaKOX HalexHe (yHKIIOHYBaHHS
HAI[IOHAIBHUX TMOJITUYHOI, MPaBOBOI Ta €KOHOMIYHOI CHUCTEMHM JIep>KaB-KaHIUJIATIB BiMIOBITHO 10
MDKHApOJHMX Ta €BPONEHCHKUX CTaHAAPTIB, 110 OYIM 00OYMOBIIEHI Y KOIEHrareHChbKUX KpuTepisx. B
KOHTEKCTI TpPaHCMO3MLIi MpaBa ‘“‘acquis BCTYMYy MOXHa OXapaKTepuU3yBaTH K “MUTTEBUN Kalp”
nocsirieHb €C Ha MOMEHT BCTYIy KOHKPETHOI JiepxaBu-kanauaara 10 €C. KpiMm Toro, BakiIMBOIO
0cO0JIMBICTIO “acquis BCTyMy” € Te, 110 HOro 3MiCT MOXe B1JI0OpaXkaTH pe3ysIbTaTH MePEroBOpiB MixK
iHcTUTYyTamMu €C Ta nepkaBoro-kaHauaaToM mpo Beryn g0 €C. Takum 4nHOM, KOKEH HOBUH WiIeH
€C nocsarae ¢opmanizaiii B akTax BCTYIy IHIUBIIYaJbHOTO ‘“‘acquis BCTYMY 3 1HAMBIIyaJlbHUMU
MOCTIMHUMHM Ta THMYAacOBUMH BHHSATKAMH, a TaKOX 3aXMCHUMH 3axojamu, ski €C moxe

34CTOCYBATHU 3 MCTOIO 3aXUCTY BJIACHUX HaI_IiOHaJ'ILHI/IX iHTCpCCiB.

1I[I/IB.: “Jlocsirarouu ycrixy B po3mmupenHi €C” - Crparerist Ta JJonmoBigs €Bporeichbkoi KOMICIT 3 Tporpecy Ha MUIAXY J0
Berymy 1o €C nepkaB-kanauaatiB ("Making a success of enlargement" - Strategy Paper and Report of the Commission
on the progress towards accession by each of the candidate countries) (COM (2001) 700 final).
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1.5.2. TInmi ¢popmu “acquis communautaire” y 30BHilIHii cdepi 3acTocyBaHHA

1.5.2.1. “Acquis communautaire” y 30BHimHix yrogax €C

He Bci nepxaBu maroth Ha Meti Betyn g0 €C, i, BIAMOBIAHO, HE Bci 30BHIMHI yrogu €C
nepeadavyaTh MOXIIMBICT OTpUMaHHs wieHcTBa y €C iHmMMH AepkaBaMu. TUM HE MeEHII
OuUTBIIICTH 30BHIMHIX yroa €C mpo acoIiamiio 44 MapTHEPCTBO MICTITh TaK 3BaHI ‘“TIOJIOKEHHS MPO
30MKEHHS 3aKOHOJABCTBA”, Yy SKUX MICTATbCA TOCWIAaHHSA Ha “acquis”. OO6car ‘“‘acquis
communautaire” y 30BHIIHIX yrogax €C HEOTHAKOBUU Ta 3MIHIOETHCS 3aJICKHO Bl METH YTOJIH.
Hanpuxknan, obear “acquis communautaire” B Yroai Korony (anrn. “Cotonou Agreement”) mizk €C
ta kpainamu Adpuku, Kapubebkoro Oaceitny ta Tuxookeancbkoro periony (AKT) BiapizHseTbes
Big obcsary “acquis communautaire” B Yroai mpo €Bpomnelicbkuii ekoHoMiyHHMiA mpoctip (€EII)
(amrn. “EEA Agreement”), sikuii, y CBOIO 4epry, BIAPI3HAETHCS BiA YTOAM MPO MapTHEPCTBO Ta
criBpoOiTHUITBO 3 mocTtpansHcekumu  kpaiHamu (YIIC). Inakme kaxyuu, obcar “acquis
communautaire” y 30BHIIIHIX yrogax €C He 11eHTHYHuH “acquis communautaire” €C y BHyTpilIHIN
cdepi #oro 3actocyBanHs. O0car “acquis communautaire” y Mexax oKpeMoi 30BHIIHKLOI yrogu €C
BKJIIOYA€ CYKYITHICTh BCiX NMPAaBOBUX aKTiB, IO Oy/lM BHJaHI CHIIBHUMHU IHCTHTYTaMH, IO OyIH
yTBOopeHi numu yronamu (Pana acowmianiii, CrijabHI KOMITETH Ta CyAM - Taki sk, Hanpukian, Cyn
€Bpomneiicbkoi acouianii ButbHOi Toprieii (€EABT). Kpim Toro, obcsr “acquis communautaire” y
30BHIMHIX BigHOocHHax €C BKIIOYAE peneBaHTHHM “acquis” (TOOTO ‘“‘acquis communautaire”, 1o
OXOIUTIOETHCS OKPEMOIO BHYTPIIIHBKOI0 yrojoro €C). PeneBanTHuit “acquis” MOBHWHEH BIIMOBIIATH
1M 11i€T 30BHIIIHBOT yroau €C Ta “acquis MDXKHApPOAHOTO mpaBa” (KOHBEHIII1, JOTOBOPH, PIIIICHHS
MDKHApOJHHMX OpraHizauiit), siki 0OyMoBiIeHI y Wil 30BHIMHIA yroai €C (He 3aBXAM Ii0Th LIOJ0
nepxkas - wieHiB €C). O0csar “acquis communautaire” B KOHTEKCTI OKpeMHX 30BHIimHIX yroj €C
Oy/ie pO3TIITHYTO Y MOAAJBINNX TJIaBaX Ii€l KHHUTH.

Hanpuknan, meta cTBopeHHS MUTHOTo coro3y MK €C Ta TypedunmHOIO Mana HaciiJIKOM
HEOOXIHICTh IMIIeMeHTari1 TypedunHoro “acquis communautaire” y chepi
30BHIIIHBOEKOHOMIYHOI AisUIbHOCTI. MUTHUI 0103, nependayeHnuid JOroBOPOM PO acolialliio MixK
€C Tta TypeuunHoro (AHKapchKa yroua)], Oy70 CTBOPEHO MNUISIXOM pIlI€Hb CHUTBHUX IHCTUTYTIB

aconianii €C ta Typeuunnu (Pimmenns 1/95 Panu acomiamii €C Ta Typequ/Ian; Pimenns 1/96 Pagu

'0.J. 1973 C 113/2.
20.J. 1996 L 35/1.
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acoramii €C Ta Type‘I‘lI/IHI/Il; Pimmenns 2/97 Pamu acomianii €C Tta TypequHI/IZ). i pimenas
JIOCTaTHHO YITKO BH3HAYAIOTh 3MICT PEJIEBAHTHOTO “acquis communautaire”, skuii TypeuyumHa
MMOBUHHA IMIUIEMEHTYBATH I CTBOPEHHS MUTHOTO cor03y 3 €C.

Pimennss Pagm acomiamii €C ta TypeuunmHu 3000B’s3amu TypeduuHy MpHETHATUCS [0
Crinbroi ToproBensHoi momituku (CTII) (amrin. “Common Commercial Policy”) €C Ta
iMIUIeMeHTyBaTH “acquis communautaire” y cdepi MutHOTO mpasa’. Kpim toro, Typeudnsa B3suia Ha
cebe 3060B’S3aHHS MOAO0 “3OMDKEHHA 3 npeepeHIianbHuM MATHEM pexumom €C™ Ta
3aCTOCYBaHHS ‘‘KOMEpLIHHOI MONITHKM, L0 iIeHTHYHa Tik, sika icHye B €C, KpiM TOpTiBIi
TeKCTHIeM . Typeuunna 3000B’s3ajlach IMIUIEMEHTYBAaTH pPEIEBAHTHUI “acquis communautaire”
100 YCYHEHHs TeXHIYHMX Oap’epiB y Toprieai 3 €C Ta 100pOCOBICHIH KOHKYpeHLIl 3
mignpuemcrBamu 3 €C°. V chepi xomkypenmii Typeudnna 3po0HIa MOXKIMBEM 3aCTOCYBAHHS
NPUHIMIIB  PEEBAHTHOrO “acquis” Ta peneBaHTHOI cygoBoi npaktuku €C’. Typedunna
IMIUIEeMEHTYBaJIa peseBaHTHe ‘“‘M’sike mpaBo” €C (paMKOBI mporpamMu Ta I1HCTPYKIIi (aHIIIL
“frameworks and guidelines”) y cdepi aep>kaBHOT TOMOMOTH TEKCTHILHOMY ceKTopyS. VY piteHHsx
cninpHUX opraniB acomiamii Mk €C Ta TypeyunHOIO 3a3HA4YEHO, II0 MHTHHUH COI03 €(PEKTHBHO
GyHKIIOHYBAaTUME JIHMIIE Y BHUMAIKY, AKIIO TypeddnHa 3a0e3NeuuTh HAJeKHY OXOpPOHY IIpaB
{HTENeKTya bHOI, MPOMICIOBOI Ta KOMEpIIiitHOI BIacHOCTI Ha ToMy piBHi, skuii icaye y €C°. Kpim
toro, TypeuunHa B3s1a Ha cebe M’sKi 3000B’s3aHHS 1I0A0 30JMKEHHS HAI[lOHAJIHHOTO
3aKOHOJ/IaBCTBA 3 “‘acquis communautaire” y cdepax ctaHgapTusallii, METpOJIOrii, KOHTPOIIO SIKOCTI,
CepTI/I(biKaIIﬁm Ta CLITbCHKOTOCTIOIaPCHKOL oiTHKA |

TypeuunHa 3000B’s13aHa TIIyMAauUTH MOJ0XKEHHs PimenHs 1/95, koTpi 11eHTUYHI 32 3MICTOM

BIJIMOBIAHUM TOJIOKEHHSAM TIpaBa CyJOBOI MPAKTHKU €C12, BIJIMOBIIHO 10 WiJeH Ta MPUHIUIIB

'0.J. 1996 L 200/14.

?0.J. 1997 L 191/1.

3 Crarrst 28 Pimenns 1/95 Pagu acomiamrii €C Ta Typeuunsu.

* Crarra 13 Pimenns 1/95 Paau acouianii €C ta Typeudusy.

S Crarrs 12 Pimenns 1/95 Paau acomiamii €C Ta Typeudnsn.

% Crarra 39 Pimenns 1/95 Paau acomiauii €C ta Typequnny.

7 Crarra 39 (2) (a) Pimenns 1/95 Paau acouianii €C ta TypequnHy.
¥ Crarts 39 (2) () Pimenns 1/95 Paau acomianii €C ta TypedunHu.
® Crarra 2 Pimenns 1/95 Paju acouianii €C Ta Typeuuunn.

' Crarrs 8 (4) Pimmenns 1/95 Paam acomiamii €C ta Typeudnnn.

" Crarrs 25 Pimenns 1/95 Panu acomianii €C ta Typedqunnu.

12 Crarrs 66 Pimenns 1/95 Panu acomianii €C ta Typequnnu.
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npaBa €C. Takox Typeyunna nmoBuHHa OyJa 3a0€3MeUnTH (IIPOTIATOM IMEPIIOTr0 POKY MIiCIs HA0yTTS
YMHHOCTI MMTHOI'O CO03Y) 3aCTOCYBaHHS Yy CBOiM NpaBOBIM CHCTEMI NPHHLUIIB IpaBa CyIOBOT
npaxtikn €C'.

Hagnaxku, obcsr “acquis communautaire” B YIIC ta B Yroai Korony 3HauHO Bigpi3HIETHCS
Bii o0csary ‘“acquis communautaire”, M0 3aCTOCOBYETHhCS y pamkax acomiamii mik €C Ta
Typeuunnorw. [ocsraenns e YIIC ta Yromum KoToHy TSArHE iMIUIEMEHTAIlil0O TIEBHOTO 00CITY
“acquis communautaire” cropoHamu mux yroi. L{ini YIIC He nependadaroTh MEPCICKTUBU WICHCTBA
y €C. Sk mnacminpox, YIIC He mnependayaroTh IMIUIEMEHTALiI0 TIOBHOTO oOcCATy ‘“‘acquis
communautaire” B IPaBOB1 CUCTEMH MOCTPAISIHCHKUX KpaiH, aje Ha/JaloTh MepeBary iMIjieMeHTaril
Ta 3aCTOCYBAaHHIO ‘“‘acquis MiKHapoAHOro mpaBa” y cdepi 3a0e3MeUeHHs IeMOKPAaTUYHUX CBOOOI i
npaB TOAUHHU. [[pUHIMIM BITBHOI TOPTIBIII, B3a€MHOCTI, JTOOPOCOBICHOT KOHKYPEHIIIT - HEOOXiHi
ymoBu nocsrHeHHs minedt YIIC. 3acrocyBanHs pexxumy HaiiOinbimoro copusiHHs Ta CHilbHOT
cucremu npedepenriit (CCIT)? 3HAYHUM YHHOM nibepanizyBalio B3a€EMHY TOPTIBIIIO TOBApaMH Mixk
€C Ta nocrpagsHcbkuMu kpainamu. YIIC nepeabadaroTs, 110 IOpUAMYHI 0COOU 13 MOCTPAISIHCHKUX
KpaiH HE TMOBWHHI MiJJIaBaTUCS HECTPABEIIMBIN TUCKpPUMIiHALII MiJ 9ac JOCTYIy HAa BHYTPIIIHIN
punok €C. CCII MICTITh TOJNOKEHHS IOJO0 HEOOXIAHOCTI 30JMKEHHS 3aKOHOJABCTBA
MOCTPAJTHCHKUX KpaiH 13 3aKkoHoAaBcTBOM €C, a TakoXX - HE3BaKalO4YM Ha Te, L0 OUIBLIICTH
MOCTPATHCHKUX KpaiH He € wieHamu CBiToBoi opranizaiii Toprisii (COT) - 3acTocyBaHHS MpaBuil
COT y ToproBenbHuX BimHOcHHAX Mix ctopoHamu CCII.

Him Yromm Korony mnependavarote HeoOXimHicTh st kpain AKT morpumyBaTucs
npuHiuniB nomitukn €C moao MIATPUMKH PO3BUTKY TpeTix kpaiH (anra. “EU development
policy”). Sk Hacmigok, B Yroai KoToHy He MiCTUTBCS MpsAMHUX MOCWUJIaHb Ha PeNeBaHTHUH “acquis
communautaire”, a HaJae€TbCi MPIOPUTET 3axojaM WIOJO0 30epexeHHs MHUpPY Ta 3arno0iraHHIo
koH(paikram y kpainax AKT. V tekcri Yronu Kotony mictuthbest GaraTo mocuiaHb Ha “acquis
MDKHapOJHOrO mpaBa”. BiH BKiIIOYae Maibke BCi perioHajJbHI Ta MDKHApOJIHI KOHBEHLII 00
3axucTy (pyHAaMEHTaIbHUX MpaB JroAuHU. Jlibepanizalis TOpriBii ToBapaMu Ta nociayramu Mixk €C
ta kpainamu AKT moBurHa OyTH 3milicHena BiamoBigHO 10 mpaswi COT, MixHapogHOT MUTHOT

opranizanii (MMO) Ta OCHOBHUX KOHBEHLIN y cdepi 3aXHCTy MpaB IHTEIEeKTyaabHOi BiacHOcTi. Lle

! Bigmosinso mo crarti 42 Pimennst 1/95 Paau acouiauii €C ta TypeuurnHu ocTaHHS B3sia Ha ceOe 3000B’°I3aHHS MO0
3aCTOCYBaHHS CyJI0BOI ITPaKTHKH iHCTUTYTIB €C, sIKa BUHUKIIA IICIIS MiIMUCaHHs AHKapChKOi yroau.
* CriinbHa cucteMa npedyepenuiii Gyna cteopena y 1968 poui 3 inimiatusu Kondepenuii OOH 3 Toprisii Ta po3BuTKY.
CCIlnepenbavyae HagaHHA PO3BUHEHWMH IHIYCTPiaJbHHMH KpaiHAMHM TOPTOBENBHUX HpedepeHIi s KpaiH, fKi
po3BuBatothcsa. €EC Bmepme 3actocyBaBCCII y 1971 pomi. [EnexktpoHHuii pecypc]. - Pexum nmoctymy:
http://europa.eu.int/comm/trade/ issues/global/gsp/index_en.htm
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CBIUUTH MPO 1Tl 30BHIMIHBOI MOMITUKU €C - cripusité cTBopeHHIo B kpaiHax AKT KoHKypeHTHOro

Ta PUHKOBOT'O CEpPEIOBHIIA, KE, SIKIO HE 1ICHTHYHE, TO MpuHaiMHI moaioHe €C.

1.5.2.2. Ob6car “acquis communautaire” y IoJio’keHHAAX NPO 30JIMKeHHS 3aKOHOJABCTBAa y
30BHiIHIX yrogax €C

Benuka xinbkicTh 30BHIIMHIX yrog €C 3 TpeTiMu KpaiHaMu MICTUTh TaK 3BaH1 “‘TIOJOKEHHS
po 30JIMKEHHS 3aKOHOAABCTBA” (aHri. “approximation clause”). Taki monoxeHHs mependadarTh
“M’sKi  3000B’s3aHHA”  TPETIX KpaiH [I0J0 30JMKEHHS HAllOHAIBHOTO 3aKOHOAABCTBA 3
npioputetHuMu chepamu 3akoHoaaBctBa €C. Tperi kpaiHu, ski OaxarOTh MiJBUIIUTH PiBEHb
criBpoOiTHUITBA 3 €C, MOYMHAIOTH MpoLenypy ‘‘moOpoBUIbHOT rapmoHizamii” (aHria. “voluntary
harmonization”) HarioHaTLHOTO 3aKOHOAaBcTBa 3 mpaBoM €C. IToTpiOHO TakoX BpaxoBYBaTH, IO
TpEeTi KpalHH - CTOPOHH 30BHINIHIX yroa €C - He OepyTh y4yacTi y IPUHHATTI HOPM, SIKi € TIPEAMETOM
36THKEHHS 1X HAI[OHAIBHOTO 3aKOHOXABCTBa i3 mpasom €C'. TIpoTe inma aep/kaBa MOXKE YHHKHYTH
“cninoi” peueniii BCbOro o0cary ‘“acquis communautaire”, BXKUBIIU 3aXOJiB MIOJO0 30JMKEHHS
HaI[IOHAJILHOTO 3aKOHOJABCTBA i3 mpaBoMm €C BIiANOBIAHO A0 IIeH Ta 3aBJaHb JOTOBOPY PO
MapTHEPCTBO YW aCOLIAIlil0 Ta HAI[IOHAIBHUX TPIOPUTETIB 30JMKEHHS 3aKOHOAABCTBA. [HakIie
KaXXy4H, [[IJIl TAKUX YTOJl HE MalOTh HACIiAKOM HEOOX1JHOCTI 30JIMKyBaTH, HAIIPUKJIAJ, HAlllOHAJIbHE
KOpIOpaTHBHE 3aKOHOJABCTBO, 3 ‘“‘acquis communautaire” y cdepi xopropatuBHoro mpasa €C.
3amicThb 1OTO 1HIIA Jep’KaBa MOXKE HaJaTU I[epeBary IOJOJaHHI0 BciXx Oap’epiB, sKi
MEPELIKOKAI0Th HalllOHATbHOMY PEXUMY KOMIaHiH, X BiAAUIeHb Ta Giaiil nepxas - wieHiB €C Ha
BiacHii TepuTopii. Takuit 3BaxkeHU MiAXiA 10 301MKEHHs MOBHICTIO BIAMOBIAE 1AM TaKUX Yro[,

gk YIIC, T06T0 npocToro “eKOHOMIYHOTO CHIBPOOITHUITBA M1 CTOPOHAMH YTOJIH.

1.5.2.3. CexkrTopaabHuii anaJji3s “acquis communautaire”

B ycranoBumnx gorosopax €C MokHa 3HaWTH NMOCHJIAHHA Ha “‘acquis communautaire”, SKUN
perymioe okpemi momitaki €C. Hanpukiaz, ue “Illenrenchknii acquis” abo “corianbauii acquis™. B
JOKyMEHTaxX €BpOIMENChKOI KOMICIi WAEThCA TPo Te, MO KOoKHa cdepa “acquis BCTymy” HajiIeHa
cHenu(piYHUM “‘CeKTOpalibHUM acquis”. SIK HaAcC/iJIOK, MOKHA TOBOPUTHU MPO TE, 10 OOCAT MOHATTA

“acquis communautaire” BKJIIOYAa€ YUCIEHH] “‘CeKTOpasIbHI acquis”, sIK, HAPUKIA, “TPaHCHOPTHUI

1I[I/IB.: A. Evans, "Voluntary Harmonization in Integration between the European Community and Eastern Europe" 22
ELRev 201-220 (1997). P.-C. Miiller- Graff, "The Legal Framework for the Enlargement of the Internal Market to
Central and Eastern Europe" 6 (2) MJICL 190-210 (1999).
? ITporokon Ne 2 nipo Biirouerns “Illenrencrkoro acquis” 1o Jorosopy €C.
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acquis” 4M ‘““acquis HaBKOJIMIIIHBOTO CEPeIOBHUINA”. 3MICT “‘CEKTOPaIBLHOTO acquis” OXOIUIIOE BCIO
CYKYITHICTh MPAaBOBUX HOpPM, MPHUHIMIIB Ta IIHHOCTEH y Mekax meBHOi noiituku €C uu BUAY
nisutbHOCTI €C. Jloci MOHATTS “CEKTOPATBHOTO acquis” HEe Ma€ YiTKOrO0 HAyKOBOTO YW MPAKTUYHOTO
BHU3HaUeHHs. THM He MeHII €BpONechka KOMICIS BXKE 3aCTOCOBYE MOHSATTS “‘CEKTOPAIBHOTO acquis”
B IHIIOMY 3HAYCHHI, HDK “acquis BCTymy . €Bpomnelcbka KOMICisS HaroJiourye, mo ‘‘30JIMKEHHS 13
3aKOHOJIaBCTBOM BHYTPIMIHBbOTO pUHKY €C BiAPI3HAETHCS Bij IMIUIEMEHTAIIl BCbOTO 00CITY acquis
communautaire”’. Ile 03Ha4ae, IO “CeKTOPAIbHHI acquis” 3HAYHO MEHIIMI 3a CBOIM 0OCSTOM Ta
3MICTOM, HIX “acquis BCTymy”. Y CBOIO 4epry MOHATTS “‘CEKTOPaIbHHUM acquis’” OUIbII MIMPOKE, HIK
“cexTopanbHe” 3akoHomaBcTBO €C. “CekropanbHuil acquis” Bkitouae: 1) Hopmu €C, mjo MaroTh
000B’SI3KOBY CHIly, Ta PEKOMEHJalliiHI HOPMH; 2) MOJITUYHI NPUHIMIKA Ta CYAOBI PIIIEHHA, SKi
PETyIIOI0Th BIIHOCHHH B MEKaxX IMEBHOTO CEKTOpY 4M ranysi npasa €C. binbir Toro, “cexTopaabHHiA
acquis” BKJIIOYA€ JiCHI Ta MOXKJIMBI MpaBa, O[O0 BUILIMBAIOTH i3 YCTAHOBYMX JOTOBOPIB Ta IHIIUX
KOHCTUTYIIHHUX nokymeHTiB €C. binbin getanpHuil ananis “cexkTopanbHOro acquis’” Oynae 3podiaeHo

y HAaCTYIHHX TNlaBax 1iei MoHorpadii.

1.6. Ilincymox

“Acquis communautaire” - TUHaMi4YHEe Ta KOMIUIEKCHE MOHSTTS, K€ aKTHBHO 3aCTOCOBYIOTh
y BHYTpIIIHIX Ta 30BHIIHIX cdepax aismbHOcTI €C. Bu3HayaabHOIO O3HAKOK MOHATTA ‘‘acquis
communautaire” € Te, M0 HOro oOciar Ta 3MICT 3MIHIOIOTHLCS BIAIIOBIAHO A0 IJIEH Horo
3aCTOCYBaHHS. 3 II€I0 METOI y MepIIii r1aBi 0ys0 MpoaHaai30BaHO OOCST Ta 3MICT TMOHATTS “acquis
communautaire” y BHyTpIIIHIN Ta 30BHILIHINA cepax Horo 3actocyBaHHs iHCTUTyTamu €C.

VYV nepmiif wyacTuHi THaBM  OyJ0 PO3MNISIHYTO ICTOPIIO PO3BUTKY TOHATTA ‘“‘acquis
communautaire” Ta BHBUEHO pI3HI AYMKH YYEHHX Ta CIEIIaTICTIB MO0 CYYaCHHX TEHJCHIIIN
BH3HAYEHHs “‘acquis communautaire” sK CaMOCTIHHOTO TIPaBOBOTO Ta MDKIWCIUILIIHAPHOTO
NOHATTSA. Y ApYriil YacTUHI NMepuIoi r1aBu Oyau JOCTIKEHI OCHOBHI €IEMEHTH Ta XapaKTePUCTUKU
“acquis communautaire” y BHYTpIILlIHIH Ta 30BHIIIHIN chepax Horo 3acTocyBaHHS.

MoskHa 3poOuTH Jekinbka BUCHOBKIB. [lo-miepire, obcar ta 3micT “acquis communautaire”
MO€E 3MIHIOBATHUCS 3aJI€KHO BiJl METH 3aCTOCYBaHHS IIbOTO MOHATTS iHcTUTyTamMu €C. Hampuknan,
y BHYTpIIIHIN cdepi 3acTocyBaHHA “acquis communautaire” iHcTUTYTH €C MaroTh Ha MET1 pO3BUTOK
€C nHa mizacraBi HOro MOJITUYHOI, MPABOBOi, EKOHOMIUHOI Ta KyJIbTYpHOI crnaamuHu. HaBmaku, y

30BHIMIHIN cdepl 3acTocyBaHHS ‘“‘acquis communautaire” iHCTUTYTH €C MawTh Ha MeTI

! Crarrs 6.4 (COM (95) 163).
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“mpocyBaHHs’ 1iHHOCTeW Ta mpuHnumB €C 3a mexi €C, MakCUMaJIbHy HIATOTOBKY JEprKaB-
KaHauaatiB go Betyny y €C Ta chopusHHS afanTtauii HepeoBHX JOCATHEHb EKOHOMIYHOTO,
MOJIITHYHOTO Ta MPABOBOTO CIIBPOOITHUIITBA MiXK Jep)kaBaMu - wieHaMu €C Ta TpeTiMU KpaiHaMH.
JIpyruii BUCHOBOK IOJIATA€ y TOMY, IO CYO’ €KT NMPaBOBITHOCHUH MOBHUHEH CAMOCTIHHO BHU3HAYaTH
o0car Ta 3MiCT “acquis communautaire” y KO)KHOMY KOHKPETHOMY BHUIIQJIKy HOT0 3acTocyBaHHs. Ha
’allb, HE3BA)KAIOUM Ha Te, IO MOHATTS “acquis communautaire” aKTUBHO BXKHBAETHCS y MPAKTHUI
iHcTUTYTIB €C, Yy 3akoHomaBcTBi €C M0ci HE iCHY€E 3arajJbHOr0 MiAXOAY 0 PO3YMiHHS 00csary Ta
3MICTy MOHATTS “‘acquis communautaire”.

Y wmiii  moHorpadii 3pobiieHo cmpoOy UmrocTpalii  yHiBepcaJIbHOro, KOMILIEKCHOTO,
JUHAMIYHOTO Ta MDKIMCHUIUTIHAPHOTO XapakTepy MOHATTA ‘‘acquis communautaire”. AHami3
Cy4acHUX HOPMATHBHO-TIPABOBHX AaKTIB Ta HAYKOBOI JIITEpaTypH IOKa3ye, IO TOHATTS ‘‘acquis
communautaire” Moxe OyTH BXXUTE y MPaBOBOMY, EKOHOMIYHOMY Ta ICTOPUYHOMY KOHTEKCTax. Y
i KHU31 TMOHATTA “‘acquis communautaire” AOCTIIKEHO, Hacamrepel, y MpaBOBOMY, 1HOII - y
MOJIITHYHOMY KOHTEKCTaXx.

Baprto naronmocuTH, mo MeToro 1i€i MoHorpadii € He BU3HAYEHHS MMOBHOTO Ta OCTATOYHOTO
o0csaTy Ta 3MICTY MOHATTA ‘“‘acquis communautaire”, a BHUSBICHHSI 3aKOHOMIPHOCTEH HOTo
3actocyBaHHs cy0’ektamu €C Ta TpeTiMu KpaiHamu. OCHOBHUMHM Cy0’€KTaMu 3aCTOCYBaHHS “‘acquis
communautaire” € iHCTUTYTH €C, sfKi (QYHKIIOHYIOTb, KEpYIOUUCh NPaBOBOIO crnagmuHo €C -
“acquis communautaire”. Kpim Toro, 10 cy0’€KTiB 3aCTOCYBaHHSA ‘‘acquis communautaire” Halexarhb
¢i3uuni Ta ropuauyHi ocoou €C. IlpaBose cranosuiie rpoMaasin €C Ta rpoMajisiH TPETIX KpaiH Ha
teputopii €C TakoX perymoeTbes ‘“‘acquis communautaire”. Tperi kpaiHu A00poBUIBHO abo
MPUMYCOBO 3aCTOCOBYIOTH ‘“‘acquis communautaire” y THX BHIaJKaX, KOJU BOHU BCTYNAIOTh Yy
noropipHi BigHocuHu 3 €C. VY @il rmaBl moka3aHo, IO ‘“‘acquis communautaire” MOXKHa
O0XapaKTepU3yBaTH 3a JOTOMOTOK OLIBIIOI KUIBKOCTI JDKEpel, aie “0a30BHil acquis” CTaHOBHUTHh
co00I0 “HEeIOTOpPKAaHHY  OCHOBY, sKa 3HAaXOJUThCA Yy CEpLEBHHI KOXHOTO BHIY “acquis

communautaire”.

I'TIABA 2
3MICT “ACQUIS COMMUNAUTAIRE” Y 30BHIIIHIX YI'OJAX €C
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2.1. Beryn

Y nmepmiii dactuHi 11i€i MoHOrpadii CTBEpIKYEThCS, MO “acquis communautaire” -
KOMIUIEKCHE MDKIAMCUMIUIIHAPHE TIOHATTS 3 JOCUTh BeNUKUM oOcsroM. IlomsTTss ‘“‘acquis
communautaire” Mo)ke OyTH BHKOPHCTaHE K y MPAaBOBOMY, TaK i MOJITUYHOMY, COLIAJHLHOMY Ta
ICTOpUYHOMY KOHTEKCTax. Y TIPaBOBOMY KOHTEKCTI ‘‘acquis communautaire” OXOIUTIOE YCi
nocsirHeHHs: €C MpaBOBOro XapakTepy, B TOMY YHCII Il YCTAHOBYUX JIOTOBOPIB, NMPHHIUIIH,
NEpBUHHE Ta BTOPUMHHE 3aKOHOJABCTBO 1 “M’sake mpaBo”. 3MICT Ta 00CAT MOHATTA ‘‘acquis
communautaire” He BHM3HAuU€HI OCTATOYHO, a BIAPIZHAIOTHCSA 3AJIEKHO Bl METH 3aCTOCYBAaHHS
“acquis communautaire”. Y BHyTpimHil cdepi 3acTocyBaHHs “acquis communautaire” METOI0 €
30epekeHHsT MOJITHYHOI Ta mpaBoBoi enHocti €C. VY 30BHIMHINA cdepi 3acTOCYBaHHS, SIK
MpaBWIIO, ‘acquis communautaire” BijmoOpaxae ¢opmar Ta xapakrep BigHocmH €C 3 TperiMu
KpalHaMH.

Y npyriii riaBi JOCHIIXEHO 30BHIIIHIO cdepy 3acTOCYBaHHA ‘‘acquis communautaire”.
30kpema, MpoaHaNi30BaHO 3MICT ‘“‘acquis communautaire” y 3oBHimHIX yrogax €C. Ilpenmerom
JOCHIUKeHHsT 1i€l rmaBu € 30BHIMHI yrogm €C, mo BigoOpakarooTh pi3HI IJIi Ta 3aBIaHHSA
30BHIMHKOI noJiTuku €C: Yroga mpo €EII (anrt. “the EEA Agreement”); yroau mpo acoriarmiro Ta
1HII yroau, siki MaroTh Ha MeTi Beryn no €C; yroau mpo acoliaiiio Ta CeKTOpajibHI yrojwu,
CIpsIMOBaHI Ha JiOepai3allito B3a€MHOI TOPIiBIl 1 fKi HE MalOTh Ha MeTi Betyn a0 €C; yroau npo
MapTHEPCTBO Ta CHIBPOOITHUIITBO.

Y miii r7maBi HE CTAaBUTHCSA 3aBJaHHS OMHUCY TMOBHOTO 3MICTy Ta o00ciry ‘“acquis
communautaire” y 30BHIImHIX yrogax €C. Ckopime, HaBOakd, METOIO Ili€l IMIaBU € BHSBICHHS
BU3HAYAJIbHUX XapaKTEepPUCTHK ‘‘acquis communautaire” y 30BHILIHIM cdepi HOTro 3acToCyBaHHS.
3okpeMa, y riiaBi 3po0seHo crpoOy JaTH BIANOBIAb HAa MUTAHHS - YU BIAPI3HAETHCS 3MICT “acquis
communautaire” y pi3HUX 30BHIMHIX yrogax €C 3ajexHO BiJ LUIEH MUX Yyroa Ta MIHJIUBHUX

NpiOpUTETIB 30BHINIHBOT MomiTuku €C moa0 TpeTix Kpain?

2.2 3micTt “acquis communautaire” y 3o0BHimHIX yrogax €C: mnopiBHsUIbHe
JAOCTiIZKEHH S

Ha BigmiHy BiJ BHYTpIIIHBOI cdepu 3acTOCYBaHHA, SKy OYyJ0 JETaJbHO PO3IJISHYTO Y

norepeHiil r1aBi, 3MiCT MOHATTS “‘acquis communautaire” y 30BHIIIHIN cdepi Horo 3acTocyBaHHs

Ma€e KOMIUIEKCHHUM XapakTep. 30KpeMa, 3MICT MOHITTA “‘acquis communautaire” y 30BHILIHIX yrojax

€C 3MIHIOETBCS 3aJCKHO BIiJ IMUTeH 1ux yroa. YUepes me ypsiam TpPeTiX KpaiH - CTOPIH 30BHINIHIX
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yrog €C MOXyTbh 3a3HaBaTH NEBHUX TPYAHONIIB IiJ] Yyac BHU3HAYEHHS THUX EJEMEHTIB ‘‘acquis
communautaire”, SKi MOXYTh OyTH 3aCTOCOBaHI 10 HMX y Mexax yrog Mk €C Ta IHIIUMH
nep>kaBamu. Hampukiiaza, nep:kaBu, 10 BeAyTh MEPEroBopu Mpo Bty 10 €C, MOBUHHI 3a0€3MEUNTH
IMIUIEMEHTAI[i}0 BChOTO 00cATy “acquis BCTymy . JlepkaBu, siKi 3MIMCHIOIOTH TPOIEC TOOPOBLIBHOT
rapMoHi3allii HalliOHAJILHOTO 3aKOHO/IaBCTBA BIJIMOBIIHO A0 3aKOHOAaBcTBa €C, MOBUHHI BU3HAYUTH
06CAr “CeKTOPANBHOrO acquis, sIKHil MOTPIGHO IMIUIEMEHTYBATH Y iX HAI[OHAIBHE 3aKOHOLABCTBO .
BinmosigHo, o0car Ta 3MmicT “acquis communautaire” y 30BHImHIX yrogax €C moBuHHI OyTH
PO3TIISHYTI Kpi3h MpHU3MY IijIel mux yroa. Jlims Toro, abu 3po3yMiTH, SIKOIO MipOr0 0OCST Ta 3MiCT
“acquis communautaire” BIANOBIJAIOTH LISAM 30BHIMIHIX yroa €C, moTpiOHO IOCHITUTH “‘acquis
communautaire” y sikoMora OipIIii KiabkocTi 30BHIMHIX yrox €C. Ha »xanb, y 1iii MoHOrpadii
HEMOXIIMBO 3JIHCHUTH aHali3 3MicTy Ta o0csary “acquis communautaire” y OLIBII HIK JBOXCTax
yromax €C 3 iHmmMMH JaepxaBamMu. KpiM TOrO, I 3aBIaHHS YCKJIATHIOETBCS Yy 3B SI3KY 3
HEJOCTaTHHOIO KITBKICTIO HAYKOBUX POOIT Ha IO TeMyz. VY uiif KHU31 L0 TPOTaJIUHY YacTKOBO
3al0BHEHO 32 paXyHOK MOPIBHJIBHOTO aHai3y 3MICTY “acquis communautaire” y OCHOBHHX I'pymax
30BHIMHIX yroa €C (IoroBopu mpo acolialiio, yroad Mpo NapTHEPCTBO Ta CIiBPOOITHUITBO, PO
TOPriBIIO Ta CHIBPOGITHALTBO PO PO3BUTOK) . TaKHil MiAXiJ, 3 OJHOro GOKY, CIPHsE YTBOPEHHIO
CHCTEMHOI KapTUHU €JIEMEHTIB, KOTP1 CTAHOBJIATH 3MICT “‘acquis communautaire” y 30BHIIIHIN cdepi
ioro 3acTocyBaHHS. 3 1HIIOTO OOKY, II€ 1I03BOJISIE TOBECTH, IO 111 30BHIMIHIX yroj €C BU3HAYAIOTh

TaKOX 3MICT “‘acquis communautaire”, sIkiii 3aCTOCOBYETBCS 010 TPETIX KpaiH.

2.2.1. ¥Yroaa npo €BponeiicbKuil eKOHOMIYHHH MPOCTip

'Mypasiiop B.I. TIpaBoBi 3acay perymioBaHHS eKOHOMIUHHX BigHOCHH €Bpomeiicskoro CO03y 3 TpeTiMH KpaiHaMu
(teopis 1 mpaktuka). - K.: Axagem-IIpec, 2002. -- C. 266 — 297. - 426 c. R. Petrov, "Recent developments in the
adaptation of Ukrainian legislation to EU law" 8 (5) EFA Rev. 125-141 (2003). Bumskos O.K. [IpaBoBe 3a0e3nedeHHs
30BHIIIHFOEKOHOMIYHO] iHTerpauii Ykpainn: Monorpadis. - Oneca: FOpuanuna nmiteparypa, 2007. - 288 c.

* [lu. po6otu Gpuranchkoro yuenoro E.Epanca (A. Evans) (A. Evans, The Integration of the European Community and
Third States in Europe: a Legal Analysis, (Clarendon Press Oxford 1996). A. Evans, "Voluntary harmonisation
inintegration between the European Community and Eastern Europe"”, 22 (3) ELRev. 201-220 (1997), a Takox
ykpaiHncekoro BueHoro B.I. MypasiioBa (MypasiioB B.I. IlpaBoBi 3acagu perymoBaHHS E€KOHOMIYHUX BiJHOCHH
€sporneiicbkoro Coro3y 3 TpeTiMH KpaiHaMu (Teopis 1 mpakTuka). - K.: Axanem-Ilpec, 2002. - 426 c.).

Binmpmr nmetanmpHO Kiacudikamiro 3oBHImMHIX yrox €C nus. B: MypasiioB B.I. IIpaBoBi 3acamm perymroBaHHS
€KOHOMIUHUX BiTHOCHH €Bporetickkoro Coro3y 3 TpeTiMu kpainamu (Teopis i mpaktuka). - K.: Akagem-IIpec, 2002. - C.
214 - 229.
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2.2.1.1. Iiuti Yrogu npo €EIT

VYrona npo €EII - ne yroga npo acoriarito, ykiajaeHa Ha miactasi crarti 217 JPEC mix €C
Ta nepxaBamu - wieHamu €ACT'. Mera acomianii - CTBOPEHHS “yIOCKOHANCHOI 30HH BiIBHOI
TOpriBi™, siKa GIIBII IIMPOKA, Hi’K 3BHYAiiHA 30HA BiIBHOI TOPriBii, Ky cTBoprB €C 3 iHIIIME
,Z[Gp)KaBaMI/I3. VYrona npo €EIl no3pomnsie nepxaBam - wieHam €ACT (Icmanmis, IlBeinapis (He
npueananack 1o Yroau npo €EII), Hopseris, JIiXTeHIITEHH) OTpUMaTH JOCTYI 1O BHYTPIIIHHOTO
puaky €C (KpiM BHUHATKIB y JEKUIBKOX CEKTOpax - CUIbChbKE T'OCHOJAapCTBO, PHOANBCTBO,
OIo/IaTKyBaHHs1) 06e3 Hal0yTTs craTycy moBHOro wieHa y €C 4u yTBOpeHHS MUTHOTO coro3y 3 €C.
Hoctyn gepxaB €ACT na BHyTpimHiil puHOok €C TArHE CTBOPEHHS TapMOHI30BAaHOT'O IPABOBOTO
cepeloBHILa MIX CTOpoHamMH yroau. Ock YOMYy CTBOPEHHS CIIJIBHMX I'apMOHI30BAaHMX HOPM Ta iX
eeKTHBHA IMIUIEMEHTalis - npioputeTHi 3aBaanHs Yroau npo €EIL YV IIpeamOyni Yroau npo €EIT
HaeTbes mpo Te, Mo “‘IWHAMiIvYHUI Ta roMoreHHHH (aHTra. “homogeneous”) €EIT” Oyne 3acHoBaHU
Ha “‘3arajlbHUX MpaBUjIax Ta PIBHUX KOHKYPEHTHUX MOKIMBOCTAX Pa3oM 3 “‘aJeKBaTHUMHU 3aC00aMU
IMIUIEMEHTAallli CyZ0BUMHU opraHaMu’. KiltouoBUM METO/0M NMPaBHJIBHOIO 3aCTOCYBAHHS 3arajbHHUX
HOPM € OJHAKOBE TIIyMaueHHs mosokeHb Yroau npo €EII Ta iioro iHcTUTYTIB 1 3akoHOnaBcTBa €C,
ske 3akpimeno B Yroxai mpo €EIL Inakme kaxyuw, nepxasu €ACT moBHMHHI IMIUIEMEHTYBAaTH
HEeoOX1THUH “acquis communautaire” y TaKOMy BHUIJIA[, Y IKOMY BiH iICHY€ Ha MOMEHT IiJJIIHCAaHHS

JIOTOBOPY, a MOTIM 3aCTOCOBYBATH MPOLEAYPY TOMOT€HHOCTI, sika rnepeadadena B Yroai npo €EIL
I'omorennicte “acquis €EIl” ta “acquis communautaire” - BiJIMIHHa O3HaKa YTOJU Ipo
€EIl. TomorenHicth mnependayae HASIBHICTH T'apMOHI30BAHOTO  PENEBAHTHOTO  “‘acquis
communautaire” €C Tta aepxaB €ACT, sxe 3a0e3neyeHe OJHAKOBUM TIYMAaYeHHSM CYJOBHUX
opraniB. [Hctutytn €EII BianoBijjaibHi 32 CBO€YACHUI NEperis Ta IMIJIEMEHTALII0 PEJICBaHTHOTO
“acquis communautaire” y wmexax Yroau npo €EIl BigmoBigHO 10 AUHAMIYHOTO ‘“‘acquis
communautaire”. Xova Yroga npo €EIl He 30008 sa3ye nepxxkaBu €ACT imMIuieMeHTYyBaTH HOBUI
“acquis communautaire”, TOMOI€HHICTb 3AJMIIAETHCS KIIOUYOBOIO YMOBOIO  €(PEKTHBHOTO
¢ynkuionyBanHss €EIl. YV HacTynHii rmaBi M OUIbII JAETalbHO 3YNMMHUMOCH Ha MpOLEypi

romoreHHoCTi B Yroi mpo €EIL.

'Vroma mpo €EIT (O.J. 1994 L 1/572). Bignosizao no crarti 217 JDEC “(Coros) Moxe yKIaiaTH 3 omHiero abo
KUTPKOMA JIep)KaBaMH YU MDKHAPOJHHUMH acolliallissMA YTOJHW, IO yTBOPIOIOTH acolialliio, ska nepeadadae B3aeMHI
mpaBa Ta 000B’A3KH, CIUIBHI JTii 41 0COOIHBI IpoTeTypHu”.
? Pimennst Cyny €ACT E-2/97, Mag Instrument Inc. v. California Trading Company (Maglite), piwenns 6id 3 2pyons
1997 poky.
* Cnpasa T-115/94, Opel Austria, [1997] ECR 11-39.
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2.2.1.2. 3mict “acquis communautaire” B Yroai npo €EII

B Vroxai npo €EIl mo)kxHa BUIIIUTH J1Ba BUIM “‘acquis communautaire”, sKuid MOBHHEH OyTH
IMIUIEMEHTOBaHM y TmpaBoBi cucrtemMu JepxkaB - uwieHiB €ACT: 1) peneBantHuii ‘“‘acquis
communautaire” Ha MOMEHT Tianucanas Yroau npo €EII; 2) peneBanTHUil “acquis communautaire”
micis mignucanHs Yroau npo €EIL PeneBanTHmit “acquis communautaire” Ha MOMEHT MiAMHCaHHS
VYronu npo €EII Bkirovae “acquis communautaire”, 00yMOBJICHHH Ta 3aKPIIUICHHH Y TEKCTI YTOIN
mpo €EII, B 49 mporokonax Ta 22 nojmatkax jao Hei. PeneBanTHmii “acquis communautaire” micis
nignucaras Yroau npo €EIl Bkimoyae HOBHWIA “‘acquis communautaire”, SKHid JEp)KaBH - UYICHH
€ACT noBuHHI IMIJIEMEHTYBATH y CBOI IIPABOBI CUCTEMH BIAMOBIIHO /10 MPOIEAYPU TOMOT€HHOCTI.
Ha xanp, B Yromi mpo €EIl uiTko HEe BH3HA4YeHO, Yy SKOMY OOCs31 pelieBaHTHUH “acquis
communautaire”, 1o 3’sBuUBCA micns mianucanHs Yrogum 1npo €EIl, moBuHeH OyTH
iMmruiemenToBanuii nep>kaBamu CACT.

PeneBanTHMII “‘acquis communautaire” Ha MOMEHT mianucanHs Yroau mpo €EIl moxHa
MOJUTUTH Ha TP KaTEropii 3aJIe’KHO B HOTO I0puAnYHOI cuiu Ta komneTeHiii €C: 1) peneBanTHUN
“acquis BHyTpimHKOTO puHKY €C”; 2) ropu30HTaNIBHI MON0KeHHsT Yroau rpo €EC, 1mo cTocyroThCs
cBOOOJ BHYTpiIHbOTO puHKY €C; 3) peneBaHTHHH “acquis cyMiKHUX OMITUK €C.

PeneBanTHMii “acquis BHYTpilIHbOro pHHKY  €C € 000B’SI3KOBUM Ui JEp)KaB - YJIEHIB
€ACT. “Acquis BHyTpiliHbOro puHKY’ €C BKJIIOYAa€E HOPMH, L0 PErYJNIOIOTh BIAHOCHHHU, fKI
MOB’s13aH1 3 QYHKIIIOHYBaHHSAM BHYTpilIHbOro puHKy €C y Takux cepax, sK: BUIbHUI pyX TOBapis,
MOCIIYT, JIIOACH Ta KamiTaly;, JOOpOCOBICHA KOHKYPEHIlS Ta Jep)KaBHA JOIOMOTa; Jep)KaBHE
3aMOBJICHHS; BIAMOBIANBHICTh 3a TMOPYIICHHS IMpaB CIOXUBAYiB; CoOLliadbHE 3a0€3MeUeHHs;
eHepreTuka; Tpancnopt. Ilpore peneBanTHuit “acquis BHyTpimHbOro punky” €C B Yroai npo €EIT
HE BKJIIOYAE TaKl €JIEeMEHTU ‘‘acquis BHYTpPIIHbOro puHKY €C, SK: CUIbChKE TOCIOAApPCTBO,
pubanbCTBO, OMOAAaTKyBaHHS. TOYHHMI 3MICT PENEBAHTHOIO ‘“‘acquis BHYTPIIHBOTO puHKY €C
CHCTEMaTU30BaHUI 3 ypaxyBaHHSIM OOOB’A3KOBOI IOPUAMYHOI CHJIM OKpeMHX erneMeHTiB. Ilepria
rpymna akTiB “acquis BHYTpilIHbOro puHKy’ €C mo3HaueHa SK ‘3aCTOCOBYBaHI akTH (aHIJI. “acts
referred to0”). Llg rpyma micTuTh y cobi peneBaHTHE BTOPMHHE 3akoHOAaBcTBO €C, 110 HaJlIeHe
000B’SI3KOBOIO IOPUJIMYHOIO CcHIIOK0 JUIsl nepkaB - uieHiB €ACT. [Ipyra rpyma akTiB “acquis
BHyTpilIHbOro puHKY’ €C Ha3uBaeTbcs ‘“pexoMeHzoBaHi akTh’ (aHria. “acts of which the
Contracting Parties shall take note”). Lls rpyna Bxiitouae akTu Tak 3BaHOTro “M’sikoro npasa’” €C, ski
He HaJlIeH1 000B’A3KOBOIO IOPUINYHOIO CUIIOI0 (KOMIOHIKE Ta peKoMeH alli €Bpomneichkol KoMicii,

pesomrorii Ta pekomenaaitii Pagu €C) aisa nepxas - uneHiB CACT.
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PeneBanTHmii “acquis BHYTpimHBbOTO puHKY €C, 3aKpiluIeHHA y JoJaTKax 10 YTOIU Tpo
€EIl, noBuHeH OyTH iMIuIeMeHTOBaHMH aepxkaBamu - wieHamun €ACT Ta 3acTocoByBaThcs y IXHIX
npaBoBHX cHcTeMax . THM He MEHII PEIeBAHTHMII “acquis BHYTpiuHboro punky”’ €C TOBHHEH
3actocoByBaTucs nepxkaBamu - wieHamu CACT BiamoBigHo mo minedr Yromu npo €EIL, ockinbku
MpOCTe NMOCHJIaHHS Ha 3aKkoHoaBunii akT €C B Yrozai npo €EIl He MaTuMe HACTIIKOM 1IEHTUYHOTO
3aCTOCYBaHHSI OCTaHHBOTO y IPABOBUX CHCTEMax JepikaB - wieHiB €C Ta €ACT>. [Ipote y cBoiii
mpakturi Cyn €ACT BBaxkae, 10 TPHHIMII TOMOTEHHOCTI, 3akpimieHud B Yromi mpo €EIL,
nependadae yHi(IKOBaHY IHTEPIPETAIlI0 Ta 3acTOCyBaHHs mojoxeHb Yrogu mnpo E€EIl Ta
{ICHTHYHUX [O0XKEHD YCTAHOBYMX 10roBOpiB €C°.

Y nomatkax no Yromgu mnpo €EIl He yTOYHIOETBCS 3MICT pPEJIEBAHTHOTO ‘‘acquis
communautaire” 1010 TOPU30HTAIBHUX MOJ0XKEHb, IO PETYIIOITh CBOOOIN BHYTPIIIHEOTO PUHKY
€C. 3amictp 1poro y ponartkax a0 Yroau npo €EIl MicTsITbCs BUMOTH 3aCTOCYBaHHS MiHIMAJIBHUX
CTaHJIapTiB BHYTPIIIHKOro puHKy €C, Oepydn 10 yBaru yMOBH Ta TeXHIUHI CTaHAApTH y JeprKaBax -
unenax CACT*. Takox VYroga npo €EIIl 3aknukae nepxkasu - wienn €ACT pobutu yce s
“HanexxHoro (¢yHKmioHyBaHHS” (aHrin. “good functioning”) TOPH3OHTAIBHUX TOJOXKEHb, SKi
PErymooTh cB0GOM BHYTPintHbOro punky €C°. Hampukiaz, iMIIIEeMEHTALIis PeIeBAHTHOTO “acquis
communautaire” y cdepl cTaTUCTUKH OOMexeHa 3acTOCyBaHHSIM jaepkaBamu - uieHamu €ACT
rapMOHI30BAHHX CTATHCTHYHHX METOMIB Ta Kmacubikariii’. TTpoTe 3mMicT Takix MeTOIiB B Yoz Ipo
€EIl ne oOymosnenuil. ['opusoHTanbHi mnosoxkeHHss Yrogu npo €EIL, peneBanTHi cBOOOgaM
BHYTpilIHbOro puHKY €C, OXOIUIIOIOTH Takl cepu: COLIaIbHOrO 3aXUCTy (OXOpOHA 370pOB’s
MpaLiBHUKIB, TPYAOBE IMPaBO Ta PIBHICTh YOJOBIKIB 1 XIHOK), 3aXHUCTy IIpaB CIOXHBAYiB,
HaBKOJIMIIHBOTO CEPEJOBUIIA, CTATUCTUKH Ta MpaBa KOMIaHIH.

PeneBanTHHil “acquis cyMikHUX nmomTuk” €C 0Xxomuioe 6arato cgep BHYTPIIIHBOTO PUHKY
€C. Jlo Takux cdep HaynexaTb: JOCTIPKEHHS Ta TEXHOJOTIYHUHA PO3BUTOK; ay/10- Ta BiA€ONOCIYTH;

OCBITa; collialibHa TOJIITUKA; MOJOJADKHA MOJITHKA; CEpeHE Ta Mayie MiANMPUEMHHUIITBO; TYPHU3M;

' Tiporoxoxn 1 “IIpo ropusonTanbHy aganTamico” Yromu mpo €EIL
'V Beryni o Joaatky XIV Vromu npo €EIT iiersest mpo Te, mo “npeamGyiu aktis €C, MOCHIAHHS HA TEPHTOPIi Ta
MoBHu €C; mocuaHHs Ha npaBa Ta 000B 3K JiepkaB - wieHiB €C, X I0puANYHUX Ta (I3UYHUX 0Ci0 Y MPaBOBiIHOCHHAX
MK c00010; ITOCHIaHHS Ha NPOLENypu iHGOPMYBAaHHS Ta ITOBIJIOMJIEHHS 3aCTOCOBYIOTHCS JIMIIE Yy NPABOBIH cHCTEMi
€C” 1 ToMy HE 3aCTOCOBYIOTCS 10O JepxkaB - wieHiB CACT.
’ 06’ennani cnpasu E-9/07 and E-10/07, L'Oreal, [2008] EFTA Court Report 258, maparpad 28. Jlus. Takox: Crpasa E-
2/06, ESA v Norway, [2007] EFTA Court Report 164, naparpad 61. [leransuuii ananis npaktuku Cyny €ACT nus. B: H.
Fredriksen, "The EFTA Court 15 Years On" 59 ICLQ 731-760 (2010).
* Crarrs 67 (1) Yroaum npo €EII.
> Crarri 67 (2) 1 68 Yroau npo €EIL
8 Crarri 76 (2) Yroau mpo €EIL
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octuiisa. Y Mexax mux chep criBpodiTHUIITBO Mk €C Ta aepkaBamu - wieHamu CACT moBuHHO
OyTH sskoMora OUIBII TOCUJICHE Ta PO3IIUPEHE.

[Tporiec iMIUIEeMEHTAIlli pelieBaHTHOrO ‘“‘acquis cyMibkHUX mnomTtuk’ €C nepkaBamu -
arenamu €ACT BinbyBaeThess foBONi yemimuo'. KpiM iMIUIeMeHTAmii peleBaHTHOro “acquis
cymikaux nomrtuk” €C, nepkapu - wieHn CACT GepyTh akTUBHY y4dacTbh y pi3HHX mporpamax €C
BHIIE3a3HAYCHNX cep 33 YMOBH BHECEHHS iX YacTKH y (iHaHCYBaHHI’. Y4acTh AepxkaB - @iICHIB
€ACT y cymikuaux nomitukax €C 3QICHIOEThCS NUIIXOM iX ydacTi 0e3 mpaBa ToJiocy y 3ycTpiuax
Ta 3acilaHHAX IHCTUTYTIB Ta areHTcTB €C (Hampukian, €BpONEHCHKOro ATEHTCTBA 13 OXOPOHU
HaBKOJIMIIHBOTO cepenoBuina). Takox aepxasu - uieHn €ACT GepyTh ydacTh y poOOTi rpyn 3a
iHTEepecamu; B 00MiHi iH(OpMaLli€l0; y ceMiHapaxX, KOH(EPeHIIisIX Ta IHIIUX BUIaX CIIBPOOITHUIITBA.

PeneBanTHMiI “acquis communautaire” Ha MOMeHT mignucanus Yroau npo €EII BxirouaB He
JMIIe IepBUHHE, BTOpUHHE Ta “M’sike” npaBo €C, a i1 cynoBy npaktuky Cyny €C. Ctoponu Yroau
npo €EII 300608 s13an1 6patu 10 yBaru cynoBy npaktuky Cyny €C no HaOpaHHS YMHHOCTI YToau
npo €EII: “He Oepyun 10 yBard MailOyTHIO CylOBY HIpPAKTUKY, IOJOXEHHS L€l Yroau, L0
IZIGHTUYHI 32 CBOIM 3MICTOM BIiANOBIAHMM HOpMaMm yCTaHOBYHX JoroBopiB €C Ta akTiB, mI0 OyiH
NPUKAHATI Y X0l iX 3acTOCyBaHHS, MOBMHHI TIIyMadyUTHCS BiAmoBiaHO 10 mpaktuku Cymny €C mo
MMIMUCAHHS i€l YFOI[I/I”3.

Crarrs 6 Yrogu npo €EIl HaBiTh y HaHIIMpIIOMY CBOEMY TIyMadeHHI Iependayae
3acrocyBaHHs JepkaBaMu - uieHamMu €ACT cynosoi npaktuku Cyny €C BUHATKOBO /10 HiANMCAHHS
VYroan mpo €EIl. MaiidytHs cynoBa mpaktuka Cyny €C Moxke 3acTOCOBYBAaTHUCS JepiKaBaMu -
yneHamu €ACT sume y pesynbtari pimieHHs CninmsHoro kowmitery €EIl (anrn. "EEA Joint
Committee")*.

Hepxasu - unenu €ACT, na BigMiHY Bin JepxkaB - wieHiB €C He 3000B’s3aHi
JTOTpUMYBATUCS CyI0BOi npakTuku cyaiB €C. Xova B gificHocTi nepxkasu - uieHu €CACT poOnsTh

yce MOJKJIMBE, adM 3aCTOCOBYBATH HOBI pilieHHs cyliB €C, YHUKHYBIIN TaKUM YHHOM MOXIJIMBUX

' Bianosinmo 10 mopiunoro 3ity 3a 2002 pix Crinbroro xomitery €EIT mpotsrom 2002 poxy aepxkasu - wienn CEIT
immiementyBatu 44 HopmatuBHi akTH €C y chepi 0XOpOHH HABKOJIHUIIHEOTO cepenoBumia; 19 HopmaruBHux aktiB €C y
ctepi OXOPOHHU CTATUCTHKH, | HOPMAaTUBHHUNA aKkT y cdepi 3aXucTy iHTepeciB rpomaasgH. Y 2005 pori aep)kaBu - 4IEHH
€ACT immnementyBaru 314 nopmaruBHuX akTiB €C, y 2006 poui - 349 HopmaruBaux aktiB €C, y 2009 poui - 283
HOpMaTHBHI akTH, a 'y 2011 poui - 221 HopmatuBHi aktu. [Enekrponnnii pecypc]. - Pexxum nocrymy: http://
secretariat.efta.int/eea/eea-institutions/eea-joint-committee.aspx
* Crarra 82 (1) (a) Yroau npo €EIL. Hanpuknan, nepxasu - unenn €ACT Brecu 218,89 MiH eBpo 10 Gromkery €C y
2009 pomi uis1 y4acTi y pizHuX nporpamax €C (Harpukiaz, y ramysi Haykd Ta JOCIiKeHb), 265 MiH. €Bpo y 2010 poi
1 262 muH. eBpo y 2011 poui. [us.: Illopiuni 3BiTH 32 2009-2011 poxu CnimsHoro komirery €EII. [Enexrponnuii
pecypc]. - Pexxum noctymy: http://secretariat.efta.int/eea/eea-institutions/eea-joint-committee.aspx
* Crarrs 6 Yrozmu npo €EIL
* Crarrst 105 Yroau npo €EIL.
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KOJIi3iil MIXK CYZOBHMH pilICHHSIMH HALiOHAIBHUX CymiB Ta cynis €C'. OG0B 30K JepxKaB - WICHIB
€ACT iHTepIpeTyBaTH Ta 3aCTOCOBYBATH HalliOHAJIbHE MPABO BIAMOBIIHO JO IUICH Ta TMPHHIIMIIIB
Yromu npo €EII Gyno 3akpimneno y cupasi Karlsson.” Cyx €ACT i3 caMoro mo4arky akTHBHO
3acrocoBye npakTuKy Cyny €C, He mudepeHIirooun Horo pimeHHs 10 Ta Micis MiAMUCaHHS YTOI!
npo €EIl. Harnsamose arenrctBo €ACT (anrn. “Surveillance Authority”) akTHBHO CIiBIpaIroe 3
€BpOIMEHChKOI0 KOMICIEIO B «IyCl TAPTHEPCTBAY Ta KEPYIOUUCH “TOOPOIO BOJICIO” 3aCTOCOBYE CYJIOBI
piurennst Cyny €C y cBoiit mpakrumi’. HaiiBaromimi goxrpusn npasa €C, mo Gyau po3podneni
Cynom €C, Bu3HaHi Ta misaraiTs 3actocyBanHio Cynom €ACT. Hanpuknan, Cyn €ACT BuzHaB,
o “ctoponu Yroau npo €EII 30008’ s13aH1 KOMIIEHCYBAaTH 30UTKH, 3aBaH1 (i3UYHIN 4n IOpUAUYHIN
0c001 y 3B’SI3KYy 13 HENpaBWIbHOIO IMIUIeMeHTalie aupektuBu €C, mo Oyna 3acrocoBana Cynom
€C y cripasi Francovich, y xourexcri Yroau mpo €EIT:

“Cyn BBa)kae, 10 ME€Ta TOMOTEHHOCTI Ta PIBHOCTI ()i3WYHUX Ta IOPUANYHHX OCIO HACTLIBKH
nputamanHa st Yroau npo €EIL, mo aepxasu - uwienu €ACT 3000B’s13aHi1 BIAMIKOyBaTH 30UTKH,
3aBJaHi IHAUBIAYYMY y 3B’SI3KY 13 HEMIPaBUJIBHOIO IMIIJIEMEHTAIII€I0 ,I[I/IpeKTI/IBI/I”S.

Mexi 3actocyBanns npakTuku Cyny €C Cymom €ACT Ta HamioHATEHUMH CylaMH JAEPHKaB -
yneHiB €ACT BcranosneHi y crarti 6 Yroau npo €EIL y skiii iaeTrbes mpo Te, IO MOJIOKEHHS
Yronu mnpo €EIl noBuHHI OyTH I1HTEpHpeTOBaHI BIANOBIZHO MO0 “IIeH, KOHTEKCTY Ta
XapaKTepUCTUKN YTOAM Ipo €EIN°. Takum unHOM, CTaTTs 6 Yroam npo €EIl oOmMexye MoBHY
TOMOTEHHICTh 3aKOHOJaBcTBa JepxaB - wieHiB €ACT Ta “acquis communautaire” y BHUMNaaKax
HEBIAMOBIAHOCTI iX Iineil Ta 3aBmanb . Lle osHauae, mo Cyx €ACT Ta iHmi crigbHi iHCTHTYTH Y
Mexxax Yroau no €FEIl HanineHi AMCKpeliHMMU TMOBHOBAKEHHSMM y BU3HAUYEHHI peJIEBaHTHOT
cynoBoi mpakTuku cyaiB €C, sKy MOBHHHI 3aCTOCOBYBAaTH Ta IMIJIEMEHTYBAaTH JEP)KABU - YICHU
€ACT.

3MICT pesieBaHTHOTO “‘acquis communautaire” mo mianucands Yroau npo €EIl Bkirouae

3aranpHi npuHiunu npasa €C. Hampuknax, B Yroai mpo €EIl yacto 3ragyeThcst NPUHIMIT

'M. Cremona, "The “Dynamic and Homogeneous EEA”: Byzantine Structures and Variable Geometry» 19 ELRev. 508-
526 (1994), C. 523.

? Cnipasa E-4/01, Karlsson [2002] Report of the EFTA Court 248, maparpad 29.

*N. Levrat, R. Schwok, "Switzerland's Relations with the EU after the Adoption of the Seven Bilateral Agreements" 6
EFA Rev. 335-354 (201), C. 346.

* Cnpasa E-9/97, Erla Maria Sveinbjérnsdottir v. the Government of Iceland. Tymxa Cymy €ACT Bixg 10 rpymus 1998
poky. Report of the EFTA Court, at 97. Case note by M. Eyjolfsson, 37 CML Rev. 191-211 (2000).

> Cnpasa E-9/97, Erla Maria Sveinbjérnsdottir v. the Government of Iceland. lymxa Cyny €ACT Bin 10 rpymus 1998
poky. Report of the EFTA Court, at 97. Case note by M. Eyjolfsson, 37 CML Rev. 191-211 (2000), C. 60.

® ymxa Cymy €C 1/91 [1991] ECR 6079.

M.Kpemona BBakae, mo po30DKHOCTI y mimsx Ta 3micti Yroam mpo €EIl Ta ycraHoBumx moroBopiB €C
MePEIIKOHKAIOTh ePEKTUBHOMY (YHKIIIOHYBaHHIO TIporneaypu TromorenHocti. M. Cremona, "The “Dynamic and
Homogeneous EEA”: Byzantine Structures and Variable Geometry” 19 ELRev. 508-526 (1994), C. 523.
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Henuckpuminarii. Crtoporn Yrogu mnpo €EIl moBuHHI 3a00poHMTH Ha CBOid TepUTOpIi
JMCKPUMIHALII0 FOPHINYHAX Ta QI3MIHUX OCi6 3a 03HAKOK HALIOHAIBHOCTI'; B TOPriBII TOBapaMu’;
I{OJI0 YMOB MOLIMPEHHS Ta KYIIBI TOBApiB®; 00 BUIBHOTO PyXy Kamitany'; miH Ha TpaHCIoOpT';
Jep>KaBHOL ;[OHOMOFH(’; OIUIATH TIpalli YOJOBIKIB Ta KiHoK . IHmn 3araibHi npuHiunu npasa €C
3HaXOATh cBO€ BimoOpaxkeHHs y npaktumi Cyny €ACT. V cnpasi Sveinbjornsdottir Cyn €ACT
nmocuiaBcss Ha HemucaHi npuHnunu npaBa €C. 3okpema, Cyn €ACT nomupuB mir0 TpUHITUIIA
MaTepialbHOi BiAMOBIAAIBHOCTI AepkaB - wieHiB €C 3a HeiMuieMeHTanio aupektuB €C (cnpasa
Francovich) Ha ipaBoOBi cHCTEMU JIepKaB - YJICHIB €ACT®. Cyn €ACT oOrpyHTyBaB 11€ TUM, 110
MIPUHIIMIT MaTepiaibHOI BIAMOBIAAIBHOCTI JepkaB - wieHiB €C 3a HeiMIIeMeHTalio JupekTuB €C
Bianosigae misaM Yroau npo €EIL, 30kpema crarti 6 Yroau npo €EIL YV miid crarti nependbayeHo
IZICHTHYHE 3aCTOCYBaHHS Ta TIIYMa4eHHS MOJIOKeHb YToau po €EII ta cynosoi npaktuku Cyny €C
Ha MOMEHT TIAMKUCAHHS YTOIH PO €EIT’.

[Ticns mipnucanus Yrogu npo €EIl nepxasu - wienn €ACT moBuHHI Oynu BXKHUTH YCiX
MOXKJIUBUX 3aXOJIB NJS 1J€HTHYHOTO TJIIYMAueHHs iX HalllOHAJIbHOTO 3aKOHOAABCTBa 3 ‘‘acquis
communautaire”. 3 1iero meroro CrinbHuii komiter €EIl moctiiiHO ciigkye 3a pO3BUTKOM Ta
EBOJIIOIIIE0 “‘acquis communautaire” Ta CIpusie H0ro CBO€4acHii iIMIUIEMEHTALlii y IIPaBOBI CHCTEMH
nepxkas - wieHiB €ACT 3a gomomororo mnpoueaypu romorenHocti. IIpoueaypa romMoreHHocTi
CKITaJa€Thes i3 IBOX yacTHH: 1) cBOedacHa inkoproparis 3akononasctsa €C B Yroay mpo €EIT'’; 2)
OJIHOMaHITHE TIlyMaueHHs “‘acquis communautaire” Ta noyioxkenb Yroau npo €EIl. Ha npakrtumui ne
O3Hayae, 110 K TUIBKM HOBE peJeBaHTHE MOJOXKEHHS “acquis communautaire” HaOWpae YMHHOCTI,
Cninbauit komiter €EIl npuiimae pimenHs 1mo/1o0 BHeceHHs 3MiH 1o Yroau mnpo €EIT “3 metoro
OJTHAKOBOT'O 3aCTOCYBaHHSI’ HOBOIo ‘“‘acquis communautaire” Ha Ttepuropii €C Ta €EI'.
[HKOpmIOpaliis HOBOrO pereBaHTHOrO “acquis communautaire” B Yroni npo €EII BinOyBaeTbes nuiie

micas ofHOCTaifHOro moromkenns inctutytis €C Ta mepkas - unenis €ACT'?. Tomy micms

" Crarri 4 1a 28 (2) 13 Yroau npo €EIL.
* Crarra 13 Yroau npo €EIL.

? Crarra 16 Yroau npo €EIL.

* Crarri 40 Ta 42 Yromm npo €EIL.

> Crartst 50 Yroau npo €EIL.

% Crarra 61 Yroau npo €EIL.

7 Crarra 69 Yroau npo €EIL.

H.P. Graver, "Mission Impossible: Supranationality and National Legal Autonomy in the EEA Agreement" 7 EFA Rev.
73-90 (2002), C. 81; J. Forman, "The EEA Agreement five years on: Dynamic homogeneity in practice and its
implementation by the two EEA courts" 36 CML Rev. 751-781 (1999), C. 756.

o JertanpHimie mpo npoueaypy roOMOTeHHOCTI JuB. miapo3ain 3.2.1.2 rasu 3.

' Crarrs 102 (1) Yroau npo €EIL

" Crarrst 102 (1) Yrozu npo €EIL.

12 Crartst 93 (2) Yroau mpo €EIL

74



NPUUAHATTA ToyiTHUHOTO pimeHHs CroutbHuM komitetom €EIl HOBuE peneBaHTHHI ‘“‘acquis
communautaire” crae 4YacTUHOW TmpaBoBoi cucremu €EIl 1, BiAmoBimHO, TOBUHEH OyTH
iMIuIeMeHTOBaHUM aepxkaBamu - wieHaMmu CACT. 3 mpaBoBOi TOUKH 30Dy, it HOBOTO PEICBAHTHOTO
“acquis communautaire”, TPHHHATOTO y paMKax MPOLUEAYpH TOMOTEHHOCTI, 1 ‘“‘acquis
communautaire”, 00yMOBJIEHOr0 Ha MOMEHT mianucanHs Yroau npo €EIl, y nmpaBoBux cucremax
. . . ”
nepxaB - uwieHiB €ACT He Biapi3HseTbes. [IuTaHHA BEpXOBEHCTBAa Ta MpsiMOi il “‘ctaporo” Ta
“HOBOTO” PEJIIEBAHTHOTO ‘‘acquis communautaire” TOBUHHI OyTH BHpINIEHI y 3B’s3Ky 3
HAI[IOHAIBHUM KOHCTUTYIIHHUM mpaBoM xaepxaB - wieHiB €ACT. Tum He MeHm mnOTpiOHO
Harosiocuty, mo Cyn €ACT mociiioBHO 3a0X04y€e PELEILil0 MHCAHUX Ta HEMHCAHUX 3arajibHHUX
npuHOMMiB npaBa €C, B TOMy YHCIi MPUHILKIIM BEPXOBEHCTBA Ta MPSMOi Jii, y MpaBOBI cUCTEMU
. 1 . .
nepxkaB - wieHiB €ACT'. B minoMmy, mpormeaypa TOMOTEHHOCTI 3apeKOMEHIyBasia cebe sk

edpeKTHBHMI MeXaHi3M 36/mKeHHs mpaBoBux cuctemn €C Ta gepxas - wienis CACT?,

2.2.1.3. BucHoBkHu

VYromga mpo €EIl mae ma Mmeti imruiemeHTtanito nepxaBamu - wieHamu €ACT sxomora
OUTBIIIOr0 OOCATY PENeBAaHTHOTO ‘‘acquis communautaire”, SKWUH BiIMOBIAA€ UM IIi€l yrou.
PeneBanTHuit “acquis communautaire” B Yroai npo €EII cknanaeTscs 3 HACTyNHUX €JIeMEHTIB: 1)
JEeSIKUX TOJI0KEeHb YCTaHOBUMX J0roBopiB €C; 2) BTOPMHHOrO 3akoHoAaBcTBa €C, 110 MICTUTBCS Y
nonatkax a0 Yroau npo €EIl Ha MomenT nianucanus Yroau npo €EIL; 3) cynosoi npaktuku Cyny
€C na momeHT mianucanHs Yroau npo €EII; 4) 3aranbHUX NPUHIUMIB Ta JOKTPUHU, TPUMHATHX
iHcTuTyTamMu €C Ha MoMeHT mianucanns Yroau npo €EIL. Ha BigMmiHy Bij iHIIMX 30BHIIIHIX yroJ
€C, Yroma npo €EIl mepenbavyae cBoedyacHy IMIUIEMEHTAII0 ‘‘acquis communautaire”, mo OyB
npuiiHATHN micas mianucanHs Yroau npo €EIL, y mpaBoBi cuctemu aepxas - wieHiB €EACT 3a
nornomoroto nporenypu romoredHocti. Cyn €ACT ycminHo 3acTOCOBYE MPOILEAYpPY TOMOTE€HHOCTI
i eeKTHUBHOTO 3acTocyBaHHA mojoxeHb Yroau mnpo €EIIl iforo unenamu. Binbm toro, Cyn
€ACT BUSBUB JIMBHY aKTUBHICTH IOJI0 TPAHCIMO3ULIT HEMUCAHUX NpUHIMIIB MpaBa €C y npaBosi

cuctemu aepxan - wieHiB CACT.

" Cyn €ACT Bu3HaB KBasinpsmy fito mosoxens Yromau npo €EIl y mpaBoBux cuctemax nepxkas - uneHiB €ACT
(Cnpaga E-1/95, Restamark, [1994 - 1995] Report of the EFTA Court, C. 94; Cupasa E-1/01, Einarsson [2002], Report
of the EFTA Court). [Ipsima nist monoxens Yroau npo €EII y npaBosiii cucremi €C Oyna Buznana Cynom €C y Cripasi
Opel Austria (qus.: Cupasa T-115/94, Opel Austria GmbH v. Council, [1997] ECR 1I-39).

VY mopiunux 3Bitax CroineHoro komitery €EIl 3a3HauaroTh mpo MO3UTHBHUH e(eKT MpOoueaypH TOMOTEHHOCTI UIA
nocsrHeHHsT minedt Yrogum mpo €EIN. [Enmextponuuii pecypc]. - Pexxum moctymy: http://secretariat.efta.int/eea/eea-
institutions/eea-joint-committee.aspx
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Yroma mnpo €EIl - ycmimHMA NpUKIAL TPAHCIO3MINI 3HAYHOrO 00CsATYy ‘“‘acquis
communautaire” y IpaBOBI CHCTEMHU TPETIX KpaiH y paMKax JOTOBOPY IPO acOIlialliio, y SKOMY HE
CTaBUTHCS METa OTpUMaHHS MOBHOTO wieHcTBa y €C. Takuii ycmix Moxke Matu ABi npuuuHu. [lo-
nepuie, B Yroai npo €EII nependayeno npuiHATHUNA MEXaHi3M JOCTYNy Ha BHYTpimHii puHok €C
st gepkaB - wieHiB €CACT B oOMIiH Ha IMIIEMEHTAIlll0 HHUMH PEJIEBAaHTHOTO “‘acquis
communautaire”. Ilo-apyre, iHcTHTYTH €ACT Ta €EIl ycnmimmuo wHagaim Yroai npo €EII puc
HAJHAIIOHATBHOCTI K “OCOOJIMBOI MPABOBOI CUCTEMH, IO BUXOJIUTH 3a MEXI MDKHAPOIHOTO
ny6niunoro npasa”'. Hampuiiax, Cynq €ACT mocmizoBHO 06CTOI€ HEOOXiHICTH mpsMoOi il
nonoxkenb Yroau npo €EIl y npaBoBux cucremax aepxas - wieHiB €EIl. Kpim Toro, Cyn €ACT
3actocoBye cynoBy npakTuky Cyny €C no Ta micns nianucanis Yroau mnpo €EIL. He3paxatoun Ha
CKJIaJHICTb, TPOLIEAYpa TOMOT€HHOCTI CpHUsIa ePeKTHBHOCTI IMIUIEMEHTALlli AUHAMIYHOTO ‘“‘acquis
communautaire”, 1o HabpaB YMHHOCTI micms migmucanns Yroau npo €EIT%. V pesymbTati y AesKHx
nepxaB - wieHiB €ACT Ounbln BUCOKMH piBEeHb IMIUIEMEHTAIil “acquis communautaire”, HIX Yy

. 3
JEAKUX JepkaB - wieHiB €C".

2.2.2. CexropauasbHi yroau mizk €C ta llIBeiinapiero

1.1.1.1. IR cekropaasHux yrog Mik €C Ta IlIBeiinapicro

3 1972 poxy exoHomiuH1 BigHocuHU MK E€C ta IlIBelinapieto Oyiau BperysiboBaHi YTo/1010
TIPO 30HY BinbHOI TOPriBimi® Ta GiNBII SK COTHEIO JBOCTOPOHHIX OTOBOPIB 3 pisHMX muTaHs . Ha
3aranpHOMY pedepenaymi 1992 poky miBeMuapchki TIpOMaasiHU HE CXBAJIWIM paTH}IKaIliio
HIseitnapiero Yroau npo €EIl uepe3 nmobGoroBaHHS TOro, 10 HalllOHAJIbHA MpaBOBa cucTeMa Oyne
MOTJIMHEHAa HaJHAIllOHAJIbHUM ‘“‘acquis communautaire”, 10 AMHAMIYHO pO3BUBAETHCA. K

anprepHatuBa Yroni npo €EII IlBeiinapii 6yio 3anpornoHOBaHO MIANHCATH KUIbKa CEKTOPIaJIbHUX

' Cnpasa E-9/97, Erla Maria Sveinbjérnsdottir v. the Government of Iceland. {ymxa Cyoy €ACT 6id 10 apyous 1998
poxy. (Report of the EFTA Court, C. 56 (b).

°H. Fredriksen, "The EFTA Court 15 Years On" 59 ICLQ 731-760 (2010).

’ Hanpuxman, 3a nepion 1997 - 2003 poxis Hopserist ycmimmo imMmiementysana 2129 axtis i3 11511 peneanTHuX
HopMatuBHUX akTiB €C. [lus.: "Nationen", 5 xBiTHs1 2004 pokKy.

* Vrona mixk €EC Ta IlIBeiinapiero Bix 22 uepsrs 1972 poxy (0.J. 1972 L 300/189).

> Hanpukiazn, Yroaa npo B3aeMHe CIIBPOGITHHIITBO y MUTHHX cripaBax Bix 9 wepsHst 1997 poky (O.J. 1997 L 169/77);
Yroga mpo Tpansut Big 2 TpaBHa 1992 poky (O.J. 1992 L 373/6); PamkoBa yroma mpo HayKoBe Ta TEXHIUHE
cmiBpoOiTHUIITBO (O.J. 1985 L 313/6).
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yrox 3 €C, siki 6 yperynoBatd Hai6IbI Baxiuei cdepr criBpolGiTHUITBA MiX cropoHamu'. Ha
IYMKY YYEHHX, ceKropiaibHi yromu - ad hoc dopma acouiauii mix €C ta IllBeiinapiero’, ska
Ha/IJIeHa 3MICTOM OUIbII IIMOOKMM, HDK acomialis y JoroBopax 3 jaepkaBamu LleHTpanbHOi Ta
Cxinnoi €Bpornu um 3 nepxkaBamu Cepen3eMHOMOPCHKOTO PErioHy, MpoTe€ MEHII TIHOOKUM, HiX
acoriaris B Yroai mpo CEIT’. V 1999 pori €C Ta IlBeitnapis mianucamyd Mepiri CeKTopialbHI
yroJu, SIKi mepeadoavaiy rapMoHizallito npaBoBoi cucremu LlIBefinapii 13 3akonogaBcTBom €C.

VY 3B’s3Ky i3 Oe3nepepBHUM MPOIECOM yKIIaaeHHs HoBux yron Mix €C Ta [lIBelinapieto y miit
MoHOrpadii pO3rISIHYTO JIKMIIE JABa MEepIIi “MOKONIHHA~ ceKTopiaibHuxX yron. Ilepiie “moxomiHHS"
BKJIIOUae ciM cekropianbHux yroa mixk €C Tta IlIBeluapiero, ykinaaeHux Ha mifcTasi crtarti 217
JADEC: 1) Yroga mpo HayKOBe Ta TEXHOJIOTIUHE criBpoGiTHHITBO ; 2) Yroma mpo Aesiki acmeKkTH
JIEPKABHOTO 3aMOBJICHHS ; 3) YToja 1po B3aeMHe BH3HAHHS cranaapTi’; 4) Yroga mpo TOprisio
CLIBCHKOrOCIIONApCHKOK0 HPOAYKIHE ; 5) Yroga mpo MOBiTpsHHH TpaHcmopr'; 6) Yroma mpo
TICPEBE3CHHS TOBApiB Ta JOJeil aBTOMOOUIBHHM Ta 3aTi3HHYHHM TpaHCIOPTOM ; 7) Yroma mpo

0

cBoOOMy mepecyBaHHs Jnoneﬁl. Y xoBtHi 2004 poxky €C Ta [lIBeiiuapis migmucamu Apyre

“HOKOJNIHHSA”  CEKTOpIaJIbBHMX  yroJ: TpO  TOPTiBIIO  TOBapaMd; TpO  TepepoOsieHy

! Icropuunnit ormsag BimHocuH Mik €C Tta IlIBeiimapiero muB. B: L. Goetschel, "Switzerland and European Integration:
Change through Distance", 8 EFA Rev. 313-330 (2003). Anaumi3 BigHocuH Mixk €C Tta IlIBeiinapiero muB. B: R. Schwok,
Switzerland-European Union. An Impossible Membership?, (P.1.E. Peter Lang Publisher 2009).

? IIBeitnapcrkuii yaennit C. Bpaitrenmosep (S. Breitenmoser) BBaae, mo cextopaibhi yromu Mix €C Ta Ilseiinapiero
CTaHOBJIATH CO0O0I0 “rIIMOOKY” acoliaiifo, KOTpa HaBiTh mUpIna 3a acorianito Mixx Corozom Ta TypeuunHoro. [lus.: S.
Breitenmoser, "Sectoral Agreements between the EC and Switzerland: Contents and Context", 40 CML Rev. 1137-1186
(2003).

°N. Levrat, R. Schwok, "Switzerland's Relations with the EU after the Adoption of the Seven Bilateral Agreements" 6
EFA Rev. 335-354 (201), C. 337.

40.J. 2002 L 114/468.Yrona Hamae MOXIHUBICTh HayKOBO-AOCHimHUM yctanoBam €C Ta IlIBeiinapii B3sTH y4acTb y
CHUTbHUX HAYKOBHX IIPOTpamMax Ta IMPOoeKTax. 30KpeMa, IBeHIapChKi HAYKOBO-AOCIIIHI YCTAHOBU MOXYTh B3SITH y4acTh
Y HayKOBHX TIpOTrpamax, mo (iHaHCYIOThCH 13 OromkeTy €C.

°0.J. 2002 L 114/430. Bigmosimso n0 Yromm mBeifapchki OpraHM MicueBOi BIaJM MOBHHHI 3aCTOCOBYBATH
3akoHogaBcTBO €C y cdepi nepkaBHUX 3aKyliBenb. Y BHIIAJKy TapMOHi3allii NIBEHIIAPCHKOTO 3aKOHOJABCTBA Ta
3axoHoAaBcTBa €C mpo AepKaBHI 3aKyMiBJIi MBEUIAPCHKI Cy0’ €KTH MOXYTh OpaTh y4acTh y TeHIepax Ha Teputopii €C.
%0.J. 2002 L 114/369. Yroma nepenbauae B3aeMHe BU3HAHHS CTAHIAPTIB OLIHKM BiIOBIZHOCTI MPOMHUCIOBHX TOBApIB,
BHpobOneHnx Ha Teputopii Cropin JJorosopy.

70.J. 2002 L 114/132. Yroma BCTAHOBIIOE PEXHM B3a€MHOrO BH3HAHHS CTAHIAPTIB SKOCTI CLIHCHKOTOCIOAAPCHKHX
TOBApiB, 3aXUCTy POCIWH, KOPMiB JAJSI TBapWH, HACIHHSA Ta IHIINX OPTaHIYHUX IPOAYKTIB, a TAaKOXXK BETEPHHAPHHUX
TIPaBHIL.

50.J. 2002 L 114/73. Yrona Mae Ha MeTi CTBOPEHHS €IMHOTO PEXKHMMY MPABOBOTO PEryIIOBAHHS MOBITPSHOIO
TPAHCIIOPTHOTO CIOJIy4EHHS MK CTOPOHaMHM BIANOBITHO /O NPUHUMIY HeauckpuMiHamii. IHctutytnm €C MOXYTbH
31iMCHIOBATH MOHITOPHHT BUKOHAHHS 3000B’s13aHb, 1110 BUILIMBAIOTH i3 YTO/H, HA TEPUTOPIi CTOPIH.

°0.J. 2002 L 114/91. Yroja BCTAHOBIIOE PEKHM BIIbHOIO TPAH3UTY FPOMAISH 3ali3HHYHUM Ta HA3eMHHM TPAHCIIOPTOM,
€/IMHI CTaHAAPTH 3aXHUCTY HaBKOJIHMIIHBOTO CEPEOBUIA Ta NTepe10ayaoTh Jlibepaizalito TPaHCTIOPTHUX TTOCIYT.

1°0.J. 2002 L 114/6. Yrona mepeGauae mocTymnose BinbHe nepecyBanns rpoMasia €C ta [lBeiinapii, a Takoxk B3aeMHe
BH3HAHH] IX JWMIUIOMIiB Ta KBawmiikariii i ymoB comiampHoro 3axmcry. 3 2004 poky mmIBeHIapCchbKi TpOMalsHH
KOPHUCTYIOThCSI CBOOOIOI0 MepecyBaHHs Teputopieio €C.
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CiTbCHKOTOCITOIAPCHKY TIPOAYKILIO ; PO OXOPOHY HABKOIMIIHEOIO CEPEIOBHINA”; PO CTATHCTHKY ;
1Ipo GOPOTHEOY 3 EKOHOMIUHON 3JIOYMHHICTIO; PO YHUKHEHHS IOJBIHONO OMOJATKYBAHHS MEHCIH
KONMIIHIX ~CcTyx00BUiB iHcTHTYTiB €C’; mpO OMNOJATKYBAHHS JCHO3MTHHX BKIAmiB’; Mpo
immtemenTarito IBeiinapicro Illenrenchknx ta JlyGmiHCKHX KOHBEHIIH ; PO CIIIBPOGITHUILITBO Y
cepi HAYKOBUX HOCILIKEHB'; PO 3aco0u MacoBoi iH(popMalii’. BHACTIIOK BaXKHX Ta TPHBAIHX
neperoopiB 3 €C IlIBelinapiss oTpuMaia MOXJIHMBICTh IMIUIEMEHTYBATH PEJIEBAaHTHHM “‘acquis
communautaire” 3 MeBHUMH BUHATKamu. Hanpukian, HaBiTh micis npuenHaHHs 10 IIeHreHchKux
kouBeHwii LlIBeinapis 30eperna mpaBo MmBEHIApChKUX OaHKIB Ha KOH(DIAEHUIWHICTH iH(OpMAIii
II0JI0 YXUJICHHS 1X KIIIE€HTIB BiJ CIIJIATH HALlIOHAIBHUX MOJATKIB.

BinMiHHOIO pucoro “Tiepiioro mokomiHHsS cekTopaibHux yrog mik €C Ta IlBeitmapiero €
0coONMMBI yMOBH TNpunuHEHHS iX nii (tak 3BaHi “‘guillotine clause”). SIkmio xowa 06 omHa 3i
cekTopanbHux yrog mixk €C Tta lIBeiinapiero He Oyae BHKOHaHA a00 MPHUIMHUTH CBOIO IO, TO
pelira CeKTOpalbHUX YroJ aBTOMATHUYHO BTPAyarOTh MOPUAWYHY cuily. Takuil miaxig Oymio
3actocoBaHo 3 iHiniaTuBu €C 3 MeToro He no3BoiuTH [IIBelinapii BUKOHYBATH JIMIIE T CEKTOPabHI
Yrom|, Mo € BUrigHUME s Hei . KpiM Toro, 0co6/IiBi yMOBH IIPHUIMMHEHHS CEKTOPIATbHIX yTOX
Mk €C Ta IllBelinapielo CHPUSIOTH TPAHCHO3MII sSKOMoOra Oinbmoro oOcsary ‘“‘acquis
communautaire” y npaBoBy cuctemy llIBeitnapii.

“Jlpyre mnoOKOMiHHA~ cekTopiagbHuXx yrox Mk €C Tta IlIBeilnapiero yxe He MICTUTh

“guillotine clause”, 1110 MOXHa MOSICHUTH 3a JOMOMOTOIO IBOX YMHHUKIB. [lepiunii Y4MHHUK CBITYUTH

'0.J. 2005 L 023. Vroxa po3IIHpIOE TEPeiK MepepobIeHoi CibChKOrOCIOaapehKoi MPOAYKILi, M0 Ma€e JOCTYIl 0
BHYTPIIIHIX PUHKIB CTOPIH.
’0.J. 2006 L 090. Vroma mepenGauae yuacts llIBeiinapii y misubHOCTI criemiamizoBanux areHTcTB €C 3 OXOpPOHH
HaBKOJIMIIHBOTO CEPEIOBHIIIA.
’0.J. 2006 L 090. Yroaa nae MoxusicTs LlIBeiinapii MOBHOLIHHO GpaTh ydacTh y €BpOIEIChKil CTaTHCTHUHIM cucTeMi
3a yMOBH iMIDIeMeHTalii perxeBanTHOro "acquis" €C.
*0.J. 2009 L 046. Yroaa peryiioe CriBpoGiTHHIITBO CTOPiH y GOpOTEOi 3i 3m0unHAMHE y chepi OMOJaTKyBaHHS, MHTHOTO
KOHTPOJIIO, BIIMUBaHHS IPOIIeH, KOHTpaOaHAH TOIIO.
°HaGpana unarocTi y 2005 pori (Recueil systématique) (RO 2005 2187; FF 2004 5593). Yrona nepen6auae cKacyBaHHs
ITOJIBIHOTO OMOJATKYBAaHHS MEHCIH KONMHITHIX cIy)00BIiB iHCTUTYTIB €C, AKi MpoxuBatoTh Ha TepuTopii LLIBefinapii.
°0.J. 2004 L 385. BigmosigHo no Yroau IlIBeiinapis moBUHHA IMIUIEMEHTYBATH Ta 3aCTOCOBYBaTH 3 1 xoBTHs 2005 poky
HupextuBy €C npo Aemo3uTHI BKJIAAH Ta BXKUBATH 1HIIUX 3aXO0/iB 1100 MiIBUIIEHHS MPO30POCTi YMOB ONOAATKYBAHHS
JIETIO3UTHHUX BKJIAJIB HAa TEPUTOPIi CTOPIH.
’0.J. 2008 L 53. VYroma mnepenbauae yuacts IlIBeiimapii y npHifHSTTI HOBHX HOPMATHBHHX akKTiB y cdepi
«lenrencrkoro//Iy6miHcpkoro acquis», a Takox ydacts LlIBeiimapii y cmoiBpobitHunTBo 3 €C y cdepi Oe3mexn
KOPZOHIB, KOHTPOJIO 33 HEJICTAIFHOI0 MIrpalielo Ta HaJaHHS IHOJITHYHOTO NPUTYIKY IPOMaJsiHAM TpeTiX KpaiH Ta
ocobam 0e3 rpoMaisTHCTBA.
®0.J.2007 L 189.
°0.J. 2006 L 090. Yroma nepenbauae yuacts Ilseituapii y mporpamax €C "MEDIA Plus" ta "MEDIA Training", a
Takox iMmemeHTarito LlIBeituapieto peneBanTHOro "acquis communautaire”. J{uB. aetanpHy iH(pOpMAIIIO PO HOBI
cexropianbHi yroau Mixk €C Ta IlBeiinapiero. [Enexrponnuii pecype]. - Pexxum noctymy: http://www.europa.admin.ch/
index.html?lang=en
"N, Levrat, R. Schwok, "Switzerland's Relations with the EU after the Adoption of the Seven Bilateral Agreements" 6
EFA Rev. 335-354 (201), C. 347.
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po Te, 10 IBOCTOpOHHI BimHOCcHHU Mk €C Ta [lIBeiapiero BUWIIIIN Ha HOBHH PiBEHb, III0 O3HAYAE
morauOJIeHHsT CiBpOOITHUNTBA Y cdepax B3aEMHOrO iHTepecy. Jpyruil YMHHHUK CBITYHTH PO TE,
0 3MICT Ta LIl “Ipyroro mokoiiHHS™ cekTopianpHuX yrog Mix €C ta IlIBeiimapiero MawoTh
B3a€MOBHTIIHUHA Ta KOMIIPDOMICHHMI XapakTep. BIAMOBIZHO 10 CEKTOpiaJbHOI yroaud TMpo
immmemenTaniro [Beinapiero [llenrencekux ta Jlyomincbkux konBeHIi IlIBelnapis B3sia Ha cede
3000B’A3aHHS IMIUIEMEHTYBAaTH Yy HAI[lOHAJbHY IPaBOBY CHUCTEMY BEChb OOCST PEJIEBAHTHOTO
“acquis”, mo OyB MPUHHATUI HE JTUIIE 70, a i MiCHs MAMUCAHHS Ii€] yTOIu.

['osoBHOIO MeTor0 cekTopianbHux yroa Mixk €C rta IlIBeiinapiero € B3aeMHa iiOeparizaris
IIBEHIIAPCHKOTO PUHKY TOPTiBIi Ta MOCIYT B OOMIH Ha HaJaHHS MIBEHIIAPCHKUM IOPUIUYHUM Ta
¢13uuHUM  0co0aM MPUBLIECHOBAHOTO JOCTYMy Ha BHYTpimHiA puHok €C. MoxkHa 3poOuTH
BHCHOBOK, IO ceKkropanbHi yromu Mk €C Tta llBeinapiero, sik i Yroma npo €EIl, namarothb
MOJKJIMBICTh aCOLIHOBaHIA JepXaBi OTpUMyBAaTH HalOIbIII BuTOAM Bix acomiamii 3 €C 06e3
(hopManIbHOTO YJICHCTBA Y ec.

OpHi€ero 3 ICTOTHUX YMOB JIOCSITHEHHS IiJiel cekTopaibHux yroa Mix €C ta llBeiinapiero €
IMIUIEMEHTAIlisl peJieBaHTHOro “acquis communautaire” IlIBeimapiero. Maiixke y Bcix mpeamOymnax
cekTopanbHux yrox Mik €C Ta IlIBelinapier0 MoO)KHa 3HAWTH BKa3iBKy Ha HEOOXIIHICTH
IMIUIEMEHTallli peleBaHTHOro “acquis communautaire”. Hampukmnan, y npeamOyii ceKTOpaibHOT
yroJy Npo MOBITPSHUN TpaHCHOPT HaeTbes mpo Te, mo llIBeiinapii “HeoOXinHO MpHMaTH HOBI
npaBusia (y cdepl MOBITPSHOTO TPAHCIOPTY), KEPYOUUCh 3akoHOAaBCcTBOM €C Ha MOMEHT
MIIMACAHHS €T yrozm”z. VY npeamOyii CEKTOpPaJIbHOI YroJd MpO BUIbHE TEPECyBaHHS JIOJEH
HaeTbes mpo Te, U0 “IpaBuiia Mpo BUIbHE NMEepeCcyBaHHA JIOAEH MOTPIOHO MPUBECTH Y BIAMOBIIHICTD
3 mpaBujaMH, 1o JitoTh y €C”. Y mpeamOyni yroau npo MepeBe3eHHs TOBapiB aBTOMOOUIBHUM Ta
3aJII3HUYHUM TPAHCIIOPTOM aKIIEHTYETHCS HA HEOOX1THOCTI “BiJIMOBIIHOCTI TPAHCIIOPTHOI MOJIITUKH
[IBeitapii  3araJbHUM TpUHIUIAM TpaHcmopTHOi momiTukn €C, 0coOIMBO Yy KOHTEKCTI
IMIUIEMEHTAaIlli HOPMAaTUBHUX Ta PETYIATOPHUX MPaBHUI .

[limi “gpyroro mokoiniHHSA cekTopiadbHux yrog Mk €C ta IlBeiinapiero me OubIx
MPOCYHYTI Ta mependavyaroTh K “MOCTYMOBY rapMoHi3alliio” 3akoHoAaBcTBa [1IBelimapii BimoBiIHO
JI0 peJeBaHTHOrO “‘acquis communautaire” (yrojaa npo cHiBpoOITHUITBO Yy cepl CTaTUCTHKH), TaK 1

npueanans [IBeinapii no aunamiynoro “acquis” Ilenrencbkoi Ta Jly0niHChKOT KOHBEHIIIH.

'TTus.: Tam camo, C. 336.

2 Crarrs 1 Vroxu mixk €C Ta [lIBeifiapi€eto mpo MOBITPSHAN TPAHCIIOPT.
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1.1.1.2.  3micT pejieBaHTHOro “acquis communautaire” y cekropajbHux yrogax mick €C ta
HIBeiinapiero

Amnanorigyno Yrozi npo €EP, cexkropanbhi yroau mixk €C Tta IlIBeiinapieto nependadaroTh
immuiemenTartito [lIBeiinapieto peneBaHnTHOTO “acquis communautaire”, 00yMOBJIEHOTO Y TEKCTi yroJ
Ta JOJATKIB 10 HMX Ha MOMEHT mianucaHHs. [Ipore Ha Biaminy Bim Yromu mpo €EII, y
cexkropasibHUX yrogax mix €C Ta IlIBeiinapiero He nependadeHa MOKIMBICTh IMIIJIEMEHTAIlil HOBOTO
“acquis communautaire” 3a JIOMOMOIOI0 IMPOIEeIypHd TOMOreHHocTi. Ha BiaMiHy Bif KOMOETEHIT
Crineaoro xomitery €EIl, Crinpauii komiter €C ta llIBeiinapii MoXe NPUHHATH pILICHHS PO
IMIUIEMEHTAIli}0 HOBOTO PEJICBAHTHOTO “‘acquis communautaire” BUHITKOBO IIISIXOM OJHOCTaHOTO
y3FO,Z[)KeHH}I1. Hoga cynosa npaktuka Cyny €C He 060B’s3x0Ba s [IBeiinapii Ta mpocto “moxe
Oytu B3sta 1o yBaru llIBelinapiero”. Takum unHoM, CrineHuit komiter €C Ta llIBeiimapii moBuHeH
BTUTUTH BKJIMBE Ta BiMOBIJAIbEHE 3aBIaHHS JOOOPY TAaKHUX €IIEMEHTIB “acquis communautaire”, siki
KaTeropu4aHO HEOOX1IH1 ISl HAJIEKHOTO (PYHKIIIOHYBaHHS CEKTOPAIbHUX yronz.

PeneBanTHI moNOKeHHs ‘“‘acquis communautaire” 10 MiJIHCAHHS CEKTOPAJIBHHUX YIroOJ|
MICTATBCSA Y JOJATKaX, SIKi CTAaHOBISATh HEBII €MHY YacTHHY CeKTOpalbHUX yrojg mik €C Ta
IlIBeiinapicro’ i HAOyBAaIOTh FOPHAMYHOI CHIM 3 MOMEHTY parudixarii yromu®. JlomaTku 10
cekTopanbHux yroja Mixk €C Tta llIBelnapiero 3MiHIOIOTh peJeBaHTHUH “‘acquis communautaire” 3
METOI0 MOIIMPEHHs Horo il Ha TepuTopito IlIBeiinapii .

[Toxibno no momatkiB g0 Yroau mpo €EIl, momatkm no cexropambHux yrojg Mk €C Ta
[IIBeitapiero CkIaAeHl TaAKUM YHHOM, 11100 30€perTu iepapxito €JIeMEHTIB “acquis communautaire”,
ki moBHMHHI Oytn 3actocoBaHi IlIBeiinapieto. OOOB’s3KOBI HOpMHM ‘“‘acquis communautaire”
3HAaXOAAThCA y PO3IUT “3acTocoByBaHI akTH (aHri. “acts referred to”). “M’ski” HopMmH ‘“‘acquis
communautaire” MICTATbCA Yy po3auiax “‘pekoMennoBani aktu (anri. ‘“shall take due account” i
“shall take note”). PeneBanTHuil “acquis communautaire” Ha MOMEHT MIiAMUCAHHS CEKTOPATbHUX
yroa mMixk €C Ta [lIBelinapieto He 0OMEKY€EThCS TUIIIE MEePEikOM HOPMAaTUBHUX aKTiB y JI0JaTKax Ta

B TEKCTI CEKTOpaIbHUX yroJ. PeneBanTHMI “acquis communautaire” BKIIOYAE OyAb-Ki MOJIOKEHHS

! lus., nanpuknaz, ctartio 6 Yromu mix €C Ta IlIBeiinapieio npo HOBiTpsiHUiA TpaHCTOPT Ta cTaTTio 14 Yroau mixk €C
ta [1IBeituapieto npo BiJIbHE epecyBaHHS JIIOACH.

°S. Breitenmoser, "Sectoral Agreements Between the EC and Switzerland: Contents and Context", 40 CML Rev. 1137-
1186 (2003), C. 1164.

? Crarrs 15 Yroaw npo TOPriBiio citbchbKOrocnoaapehkoro npoaykiiero Mix €C Ta Illpeiinapiero.

* Hanpukmaz, crarti 1 i 2 Yroau npo BineHe nepecyBauus rozeit mix €C ta IlIBeiinapiero.

> SIx mpaBmIIo, cextopanbHi yromm mixk €C ta IlIBeiinapicio MiCTSTh TOMOXKEHHS, IO “3 METOI0 peamiarii mizei wmiei
VYroau nis PernmamenTy (4u iHImmoro HopMatuBHOTo akty €C) mommproeThes i Ha Tepuropito [IBefinapii™.
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CEKTOpaNbHUX Yroj, sKi eKBiBaleHTHI 4 imeHTHuHi “acquis communautaire” €C'. Hampukian,
cektopasibHa yroga mix €C Tta IlIBelimapiero mpo TexHiuHI mepemkoau 3000B’s3ye IlIBeiinapito
3aCTOCOBYBATH MPaBHIIA, SIKi €KBIBaJICHTHI 3akoHOMaBCTBY €C 3 MUTaHb TEXHIYHOTO 3a0€3MeUeHHs
HA3EeMHOTO TPAHCIIOPTY Ta TEXHIYHOTO KOHTPOIIO 3CO0IB MepecyBaHHs".

“Acquis communautaire” cektopanbHux yroa mix €C Tta IlIBelimapieto, sIK 1 MOJIOXKEHHS
BJIACHE CEKTOPAIBHUX YIOZ, MAIOTh IpsMY Airo Ha tepuropii LlIBeiinapii’. BixmosigHo 1o piureHs
Cyny €C Ta mBelnapchbKuX Cy/IiB MONOXKEHHS ceKTopanbHux yrog Mix €C ta IlIBelinapiero MalTh
npsMy fito y mnpaBoBux cucremax €C ta IlIBeiinapii 3a yMOBH, IO I TOJOXKEHHS € YITKUMHU Ta
3pO3yMIUTUMU 1 MICTATh y €00l MpaBa Ta 3000B’s3aHHs. TakuM YMHOM, MOJOXKEHHS CEKTOPaIbHUX
yron Mmikx €C ta IlIBeiinapiero, ki HE MICTATh YITKHX IIJIeH Ta CTaHOBIATH COOOK KepiBHI
MPUHIUIH, HE MOXKYTh OyTH BH3HAaHI K Taki, [0 MAlOTh MpsAMY Aif0 y mpaBoBux cucremax €C Ta
H_IBeﬁuapi'14.

Ha 3aBeprienHst MokHa 3p0OUTH BUCHOBOK, IO cekTopaibHi yroau mMixk €C Tta IlBeiinapiero
- KOMIUIEKCHI MIDKHapOJHI YTOAM, SIKi € YaCTHHOI SK MDKHApOIAHOro MyOJIIYHOrO MpaBa, Tak 1

HaJHamoHaapHOro Tipasa €C.

1.1.2. ¥Yroau npo aconianiro mixk €C Ta kpainamu LlenTpanasnoi i Cxignoi €Esponn

1.1.2.1. IR yrox npo acounianiro mizk €C ta kpainamu LICE

Onpa3y micast posmnaxy CPCP Oyno ykmaaeHo yroau mpo acomiamiro mik €C Ta ioro
Nep’kaBaMu-uiieHaMd 3 OAHiel cropoHu Ta kpaiHamu L[CE 3 iHmoi BiamoBimHo g0 crarti 217
JIOEC’. HesBaxkarodn Ha Te, IO yroau mpo acomiamito mixk €C Ta kpainamu L[CE (YALCE)

NPUITMHWIN CBOIO Ait0 micias Beryny bonrapii ta Pymynii no €C y 2007 pomi, i yroau MaroTh

! Hanpuknan, Jomatok 1 Yromu mpo BumbHe mepecyBanHs mroged Mk €C Ta lllBednapiero maibke iXeHTHYHMA
nosioxkerHsm JIOEC npo BibHE niepecyBaHHs Mtoaei. Y J[ogaTKy HAroJOmyeTbes, IO CTOPOHU YTOIU “3poOmsaTh yce
MOJKJIMBE, 100 MpaBa Ta 000B’SI3KH, SIKi IICHTUYHI ITpaBaM Ta 000B’sA3KaM y HOPMAaTUBHUX akTax €C, TOTpUMyBaInCs y
BIIHOCHHAX MK CTOpOHAMU .
? Crarri 7 Ta 52 (6) Yromum npo Texmiuni 6ap’epn mix €C Ta IlIBeiinapiero.
3. Breitenmoser, "Sectoral Agreements Between the EC and Switzerland: Contents and Context", 40 CML Rev. 1137-
1186 (2003), C. 1145 - 1146.
*S. Breitenmoser, "Sectoral Agreements Between the EC and Switzerland: Contents and Context", 40 CML Rev. 1137-
1186 (2003), C. 1145 - 114e.
> YALICE Gynu yknaneni 3 Takumu aepxasamu LCE: Iomsma (0.J. 1993 L 348/2, naGpana unasocti 1 motoro 1994
poky), Yropuusoro (O.J. 1993 L 347/2, nabpana ynaHOCTI 1 1rotoro 1994 poky), Uecbkoro PecmyOimikoro (O.J. 1994 L
360/2, nabpana ynHHOCTI 1 Jrortoro 1995 poky), CnoBauskoro Pecry6uikoro (O.J. 1994 L 359/2, nabpana ynHHOCTI 1
moToro 1995 poky), Pymywniero (O.J. 1994 L 357/2, nabpana ynrnOCTI 1 motoro 1995 poky), bonrapiero (O.J. 1994 L
358/3, nabpana unaHOCTI 1 Motoro 1995 poky), JIutsoro (O.J. 1998 L 51/3, nabpana unnuocti 1 mororo 1998 poky),
Jlatgiero (O.J. 1998 L 26/3, nabpana unaHOCTI 1 mororo 1998 poky), Ecronieto (O.J. 1998 L 68/3, Habpana unaHOCTI 1
mortoro 1998 poxky), Cnoseniero (0O.J. 1999 L 51/3, nabpana unaaocti 1 motoro 1999 poky).
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3HAYHHUKA ICTOPUYHHMIA IHTEPEC JJI PO3YMIHHS OCOOJMBOCTEH TPAHCMO3MIII “acquis communautaire”
y MIpaBOBI CHCTEMH TpeTiX KpaiH. Sk Ha cBii yac, YAILICE xapaktepu3yBaUCh IISAMH, 10 OYITH
crpsiMmoBaHi faneko Brepen. Lli yroau BuOynoByBanu “BiAMOBIAHI paMKH JAJIsl HOJITUYHOTO A1ajiory,
SK1 JTO3BOJISTT PO3BUBATH TiCHI MOJIITHYHI BITHOCHHH MK CTOpOHAMU; PO3LIMPIOBATH 30HY BUIBHOT
TOPriBl,... @ TAKOX BCTAHOBIIOBATH HAICKHI OPIEHTHPH IUISL... IOCTYNOBOI iHTerpauii y €C”'.
YTBOpeHHs 30HM BUIbHOI TOpriBiai Mibk €C Ta nepkaBamu L{CE Oyio meprioyeproBuM 3aBAaHHSIM
YAIICE. Bin nouatky YALICE BBakanoch albTepHATHBOIO IMOBHOMPABHOMY WieHCTBY KpaiH [[CE
B €C. TIpore B cuny posnaxy CPCP VAIICE cranu HeBix €MHHM iHCTPYMEHTOM IPOILIECY BCTYITY
kpain LICE no €C’. 3 onHoro 6oky, YAILICE micTunu AekiapaTHBHI MOJOKEHHS I0JI0 MOMJIUBOCTI
noBHOMpaBHOro wieHcTBa kpaid LICE y €C, “nam’starouu, 110 KiHIEBOK MeTo0 (0y1b-AKOi KpaiHu
LICE) e nabyrrsa unenctBa y €C”, a acomiaris, 3 Touku 30py CTopiH, NOBHHHA Oyla CHOPUATH
peanizawii iei mini®. 3 inmoro 6oxy, YALICE HikoTH He MICTHIH YiTKO ChOPMY/IHOBAHIX MPABOBHX
3000B’s13aHb 1110710 Maii0yTHROro wieHcTBa kpaid LICE y €C. Pimenns npo Beryn kpain LICE y €C
Majgo TONMITUYHHMMA  xapaktep. Heszabapom, micna mignucanas nepmumx YAILICE  Ha
Konenrarencekomy camiti 1993 poky Oyiio NpUAHATO NOJITHYHE pIlIEHHS NP0 MOXIUBICTD
yneHctBa y €C kpain LICE. Bracnigok nporo minmi Ta 3aBganHsa YALICE Oynm mepernisHyTti Ta
oTpuMaiM OuIbIl IIMpoKe TiaymaueHHs. “Tlpomec miArOTOBKM A0 BCTymy  — mependayaB
immuiemeHnTartito kpainamu LICE Bchoro obcsary “acquis communautaire” Jist TOro, o0 BOHH MOTIIN
SIKOMOTA IIBUIIE MiAroTyBaTHCs 10 wieHctBa y €C°. Hespaxaroun Ha Te, 1m0 3 modatky 2004 poky
tepMmin Aii YAILICE 3akinuuBcs (y Bumaaky i3 bonrapiero ta Pymynieto - 3 mouarky 2007 poky),
BOHM # J0CI 3aJMIIAIOTHCS SICKPAaBUM IMPHUKIAIOM MOMITUKH €C 11040 TPaHCHO3MLIi BETUYE3HOTO

o0csry “acquis communautaire” y MpaBoBi CUCTEMH TPETIX KpaiH.

' Crarra 1 (2) Vroau npo acomiarmiio mix €C Ta Ecrosiero.
’K. Inglis, "The Europe Agreements compared in the light of their preaccession reorientation", 37 CML Rev. 1173-1210
(2000), C. 1173 i M. Maresceau, E. Montaguti "The Relations between the European Union and central and eastern
Europe: a legal appraisal”, 32 CML Rev. 1327-1367 (1995), C. 1328.
? Komonike €Bponeiickkoi komicii Pagu €C (COM (90) 278 final) Bix 27 ceprust 1990 poxy.
*Jlus., Hanpukaz, npeamMbysty Yromm mpo acomianio Mixk €C Ta YropiuHoro.
> lus.: J. Laffrangue, R. M. D'Sa "Domestic implementation of EU Regulations in Estonia: a flawed methodology or
necessary transposition?", 27 ELRev. 91-99 (2002), C. 95; K. Inglis, "The Europe Agreements compared in the light of
their pre-accession reorientation", 37 CML Rev. 1173-1210 (2000), C. 1173 i M. Maresceau, E. Montaguti "The
Relations between the European Union and central and eastern Europe: a legal appraisal”, 32 CML Rev. 1327-1367
(1995), C. 1173.
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1.1.2.2.  3micT pesieBaHTHOIrO “acquis communautaire” B yromax npo acouiamiro mixx €C ta
kpainamu LHCE

[Tpeambymu YALICE nHaronomryloTh Ha HAsBHOCTI “TpaauuiiHux 3B’s3kiB MK €C, #oro
nepxaBamu-aieHamu 1 (kpaimamu [[CE), a Takok CHUTBHUX IIHHOCTEH, SIKI BOHU MOALUISIOTH .
Ani YAILICE, ani iHcTUTYTH €C HE YTOYHIOIOTH, IO MOTPIOHO PO3YMITH MiJ] MOHATTAM ‘‘CIUIBbHI
IIHHOCTI”. MOJKHa JIMIIIE TPUITYCTUTH, IO TOHATTA ‘‘CIUIBHI I[IHHOCTI” Ma€ KOMIUICKCHY
yHIBEpCaJIbHY NMPHUPOY Ta HAIEKHTH SIK 10 CPepH MONITUKH, TaK 1 A0 chepu mpasa. Y MpaKTUL
cyaiB kpain LICE moHATTS “crijbHI HIHHOCTI” aKTUBHO BUKOPUCTOBYBAJIOCH Y XO/1 IHTEpIIpeTaril
HAI[IOHAJIBHOTO ~ 3aKOHOJABCTBA  BIANOBIAHO 10 mpaBoBux HopMm €C. Hampukian,
Koncrutyuitnuit cyn Yexii y cnpasi Skoda Auto' MIITBEPUB HASBHICTh 3arajJbHUX MPUHITUIIIB
mpaBa s BCix gepkaB - wieHiB €C, ski (OpMyIOTh “‘3arajJbHOEBPONEUCHKI IIHHOCTI”.
BignosinHo no pimenHs Koncrurymiiitnoro cyay Yexii mi MpUHIUNK MOBUHHI 3aCTOCOBYBATHUCS
YeCbKMMHU IPaBOOXOPOHHMMHM Ta CYJOBMMHU OpraHamMu Juisi TOro, Ho0 JOoTpUMYyBaTHCA
“eBpONEHCHKOI MPaBOBOT KyJIBTYPH Ta €BPONEHCHKUX KOHCTUTYILiiHMX mpuHImmiB™. TIpukman
YAIICE moka3ye, mo MOHATTS “‘CHIJIBHI IIIHHOCTI” YCIHIIIHO 3aCTOCOBYBAJOCh y 30BHIIIHIX
yronax €C 3a70Bro 10 MosiBU 1IGHTHYHOTO MOHATTS y craTti 2 JloroBopy mpo €C Ta crpusiio
TpaHcno3uuii “acquis communautaire” y mpaBoBi CHCTEMH TPETIX KpaiH.

Bci YALICE (ne G6epyuun 10 yBaru THX, siki Oynu yknaneni 3 Iompiiero Ta YTopIinHOIO)
HaroJouIyloTh Ha BaroMOCT! 3araJbHOEBPOINEHCHKUX MPUHLMUIIB Ta IIHHOCTEH SK “‘CyTTEBHX
eneMeHTIB” yroau (aHri. ‘“‘essential clause”). IlpaBoBa mpupoja CyTTEBUX EJIEMEHTIB YrOAu
3aKpituieHa y BifeHcbkii KOHBeHLII Mpo MpaBO MDKHApOAHUX AO0roBopiB 1969 poky, y skii
BKa3Yy€ThCA, 10 “ICTOTHE MOPYIIEHHS YoM - AJs IIeH i€l CTaTTi - CTaHOBUTH: (b) MOpyIIeHHs
TIOJTOKEHHSI, 1110 MA€ iCTOTHE 3HAYECHHS JUIsl 3AIHCHEHHS 06 €KTa Ta IiIel yroan™. 3acTepexeHHs
PO HEJOMYCTUMICTh MOPYIIEHHS CYTTEBUX €JIEMEHTIB yroau Hajauise €C npaBoM MPU3YITUHUTH
JI0 30BHINIHBOI YrOAW 3 IHIIOK JEP>KaBOI0 YW MIKHAPOJHOI OpraHi3ali€ld y BHIAIKY
MOPYUICHHSI 1HIIO CTOPOHOIO OyIb-SIKOTO 3 CYTTEBUX eleMeHTIB wiei yroau. [loBara a0
JEeMOKPATUYHHUX TIPUHIIMITIB Ta TpPaB JIOAWHU, a TAaKOX CIIOBIAYBaHHsS MPUHIMITIB PHHKOBOT

eKOHOMIKH CTAHOBJISITH OCHOBY KOHIICMIi “cyTTeBmx enementis” y VAILICE®. Sk macminox,

'Skoda Auto//C6opruk pemennii Kouncrutynuonsoro cyna Yexuu. - T. 8. - C. 149.

*Z. Kiihn, "Application of European law in Central European candidate countries", 28 ELRev. 551-560 (2003), C. 555.

? Crarra 60 (3) (b) BizeHchkoi KOHBEHIIT IPO MPaBO MiKHAPOIHUX I0rOBOPiB 1969 poky.

* 3aranom, nonoxenns YALICE mpo cyTTeBi eneMeHTH MocHIamuch Ha ['elbCHHCHKMI 3aKII0UHMIT akT (260 3arambHy

JieKJIapallito TpaB JIFOIMHYU - Y BUMAJKY yroau mpo acoiiaiito 3i Cioseniero) Ta [lapusbky xapTito JJisi HOBOi €Bpory, a

TaKOX Ha TPUHIUIIM PUHKOBOI €KOHOMIKH, BimoOpaxeHi y JlokymenTi BonHchkoi koH(Depentii Hapaau 3 Ge3meku Ta

criBmpani y €spomi (HBCE) 3 ekoHOMiuHOTO criiBpoOiTHHITBA. JlMB., Hanpukiaza, ctaTTio 7 (2) Yromu mpo acoriiarito
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cyrteBi enemenTH YAILICE oxorumroBany 3araibHi MOJITHYHI Ta €KOHOMIYHI CBOOOAM, Taki fK:
BEPXOBEHCTBO IIpaBa Ta BEPXOBEHCTBO IIpaB JIIOJAWHH, B TOMY 4YHCIl [paB MEHILIUH;
OaratomapTiiiHICTh; BUIbHI Ta JEMOKpaTH4HI BUOOpW; sibepanmizamis €KOHOMIKM Ta PUHKOBI
pe(bopMI/II. HopmaruBHa 6a3a cyrreBux enemeHTiB YAILICE BuknameHa y 0araTocTOpOHHIX Ta
perioHanbHUX JoKyMeHTax (Hanpukian, €KILI, Jorosopi €Bponeiickkoi Eneprernunoi Xaprtii, a
Ttakox y Jleknaparii miHicTpiB Jlroniepacbkoi koHdepentii Big 30 kBitHa 1993 poky). [HcTHTYTH
€C perenbHO KOHTPOJIOBAIHM XiJ TONITUYHHX Ta JEMOKpaTHYHUX pedopMm y KpaiHax, mio
minucamn YALICE, Kpizb IpU3My BUKOHAHHS HAMH CYTTEBHX €ICMEHTIB [HX Yro .

Jlibepamnizalisi B3a€MHOI TOPTiBIIi - 0JHA 13 HalOUIbI BaxkiuBux Hineit YALICE. Tomy o6csr
“acquis communautaire”, mo miaarae immiemenTanii kpainamu [[CE, oxormmoBaB nepeBaxHO
CeKTOpH, IO HaJeXaTh J0 BHYTpimHBbOro puHky €C (JikBimamiss TOpProBelbHHX Oap’€epis;
CUIbCBKE TOCTIOAAPCTBO Ta PUOHI MPOMUCIH; BUIBHUHA PyX KamiTairy, cBOOOAa MiANMPUEMHUIIBKOT
TiSUTBHOCTI Ta HAJAHHA TIOCHYT; CTaHgapTd). 3 MeToro Jibeparizaiii B3a€MHOI TOpriBii
HaroJIOIyBajJo Ha HEOOXIAHOCTI AoTpuMaHHS cropoHamMu YAILICE wMixHapoaHOro mnpasa
(baraTocTOpOHHIX MIKHAPOJIHUX TOPTOBEIBHUX YroJl Ta MIDKHAPOJHUX IMPHHLUIIB TOPTIBII).
3acrocyBanns npasuwi COT Oynio BaXXITMBOIO CKIIAOBOIO BCHOTO IpoIiecy Jibeparizalii Toprisii
kpain LICE. B VAIICE 06yno 3akpimieHo, 110 NUTAHHSA 3HWKEHHS TapH(]iB, 3aCTOCYBaHHS
Kom0iHOBaHOT MHTHOI HOMEHKIATYpH, IIPOBEJCHHS AaHTUAEMIIIHTOBUX PpO3CIiJyBaHb Ta
3a0e3neyeHHs: cBOOOIM IUIaTEX 1B MOBUHHI 0a3yBaTUCh Ha 3aCTOCYBaHHI BIANOBIJHUX MPaBWII Ta
npunrmnis COT’. Hanionanshe 3akoHomaBcTBo kpain [{CE mpo BigkpuTe HAJaHHS KOHTPAKTIB y
MeXax JIep)KaBHUX 3aKyIiBeIb 0a3yBaloch HAa MPUHIIMII HEAOMYIIEHHS JUCKPUMIHALIT 1 pexuMy
B3aeMoIii BimoBiHo 10 ['enepanbHoi yromu 3 Tapudis Ta oprismi (CATT).

VY cdepi 0XOopoHM TMpaB IHTEIEKTYAIbHOI, TPOMHUCIOBOI Ta KOMEPIIIIHOI BIACHOCTI B/ KpaiH
[ C€ Bumaranocs 3a0€3MeYUTH PiBEHb IPABOBOIO PETyYIIOBaHHS, aHanoriunuidi €C, B TOMy 4uci

edexTuBHI 3acobu 3axucty npas. Kpainu LICE noBuHHI Oynu npuegHaTucs 10 6araToCTOPOHHIX

Mk €C ta CrnoBayunHoro. IlikaBo, mo crarrs 7 (2) Yroau mpo acoriamiro Mix €C ta PymyHiero HaromgouryBama, 1o
“NPUHIAIIA PUHKOBOI €KOHOMIKHM Ta miaTpuMka 3 Ooky €C 3a momomororw 1i€i Yroau - CyTTEBI eleMeHTH Ili€l
acormiamii”.

' Jlue. npeambymu Y ALICE.

°F. Schimmelfennig, S. Engert, H. Knobel, "Cost, Commitment and Compliance: The Impact of EU Democratic
Conditionality on Latvia, Slovakia and Turkey", 41 JCMS 495-518 (2003).

? Crarri 8 (1), 28 Yromu npo acomiamito Mix €C Tta EcToniero, ctarts 64 (2) Yromu mpo acomiauito mix €C Tta
EcroHiero.

* Crarrs 67 Yroau npo acomiariio mix €C ta Ecroniero. BifmoBiaso 10 wiei cTaTTi ecTOHChKI KoMmaHii OTpiMyBaTi
JIOCTYT JI0 TEHAEPHOI MPOIeAypH OTpUMaHHs KOHTpakTiB y €C BianoBimHo mo mpasmwit €C mpo aepxkaBHi 3aKyMiBiI Ha
OCHOBY PEXKUMY HE MEHIII CIPHUSTINBOTO, HiXK TOM, 1110 HAAETHCs KommaHism €C.
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YrOJ Ta KOHBEHIIiif PO 3aXKCT TPAB iHTENEKTYaIbHOI, IPOMHCIOBOI T4 KOMEpIIifHOI BIaCHOCT .
Ha nonmarok 1m0 6araToCTOpOHHIX MIKHApOJHHMX J0roBopiB jaepxkaBu L[CE 3000B’s3amucs
BUKOHYBaTH PEKOMEHIALI{HI HOPMH MDXHAPOJHOTO MpaBa y Pi3HUX CEKTOpax CIiBpOOITHUIITBA
Mix CTopoHamu: Hanpukian, kepiBHi npuamunu OOH i3 3axucTy npaB CroKUBadiB; MiXXHAPOIHI
npaBmia crangaprusanii’; Hopmu GATD, MmO CTOCYIOThCS GOPOTHOM 3 BiIMHUBAHHSIM KOLITIB,
3100yTUX 3JIOYMHHUM UISXOM-. Psan YAILICE MicTuB mocHJIaHHS Ha MIXHApOJHI JOTOBOPH,
ykianeHi okpemumu kpainamu [{CE. Hanmpuknan, y npeamOyni yrogau mpo acoriarito mixk €C ta
CrnoBenieo Gymno 3ragano OcuMCBKi yrogu® (BKIIOYAIOTh y cebe pamkoBmii gorosip (MupHuit
JIOTOBIp) Ta JACKIIbKAa JOAATKIB (JOTOBIp MPO E€KOHOMIYHE CIIBpPOOITHUIITBO 3 €JIEMCHTAMH,
MPUCBIYCHUMHU OYAIBHUITBY AOpIr, cHiBpoOiTHUIITBA MK mopramu [liBHIUHOT AnpiaTHKu Ta
3aXUCTY MOPCHKOTO JOBKIILIsA).

[lpuHIM HEmOMyIIEHHS TUCKPUMIHAII TpaB BAaXJIMBY pOJdb y Tporeci Jibepamizamii
TOPriBIl Ta MiANPUEMHHIIBKOI AisibHOCTI y pamkax YALICE. 3okpema, YALICE 3aboponsiiu
Oyab-siki (QopMH JUCKpUMIHAIIT CTOpiH Yy cdepax: OHOI[aTKYBaHHHS; BXKUTTS 3aXHCHHUX
TOProBeNbHIX 3aX0/iB’; YMOB MpHIOAHHS Ta peasizariii TOBapiB ; TOPTiBIIi TOBAPAMHE'; CTABICHHS
70 TPaIiBHUKIB 32 O3HAKOIO T'POMAISHCTBA OO0 YMOB IIpaili, BUHATOPOIU YU 3BIILHEHHS,
OpiBHSHO 3 (iX) BIACHUMH IPOMaIsHAME ; JisSUTBHOCTI KOMIIaHii'’; BITBHOTO HaJaHHS TOCTYT y

cdepi MIKHAPOAHHX MOPCHKHX IEPEBE3CHb '; BiIKPHTOTO HAaJaHHS KOHTDAKTIB y paMKax

' Crarrs 66 Yromu po acoriamiro Mix €C ta EcToHiero.

? Crarrsa 86 (2) Yroau mpo acouiartito mix €C Tta Ectosieso, crarst 96 (2) Yroau npo acomiariio mix €C Ta Ectosiero.

* Crarrs 89 (2) Yroau npo acoujarito Mix €C ta EcToniero. MixypsiioBa KoMicist mo GopoTh6i 3 BiIMHBAHHS KOIITIB,
3100yTHX 310unMHHUM HUIIXoM (DAT®), - e MDKypsIOBHH OpraH, METOI SKOTO € po3pobka Ta JornomMora
BIIPOBA/DKEHHIO K Ha HALllOHAILHOMY, TaK 1 MIKHapOJHOMY pIBHAX cTparerii OOpOoThOM 3 BiJMHBaHHSM KOILTIB,
3M00yTHX 3JI0YMHHMM LUIIXOM, Ta (iHaHcyBaHHsIM TepopusMy. Takum umnom, ®ATD — “aupextuBHHil” Opras,
TUSITEHICTD SIKOTO CIpSIMOBaHa Ha Te, a0u 3i0paTu BOEAMHO HEOOXiIHY NOMITUYHY BOJIKO IS 3iCHEHHS HALIOHAIbHHX
3aKOHOJIaBUMX Ta afMiHiCTpaTUBHUX pedopM y 1mx chepax. PATD 37ilicHIOE KOHTPOIIb HAJ BKUTTSAM CBOIMH WICHAMH
HEOOXiJHUX3aX0/1iB, BHBYAE 3acO0M Ta CIIOCOOM BiIMUBAHHS KOIITIB Ta (piHAHCYBAaHHS TEPOPHUCTHYHOI MiSIBHOCTI Ta
KOHTP3aXOH, a TAKOX CIPHSE 3aNO3MUEHHIO Ta peatizallil BiNMOBIIHUX 3aX0JliB Y BcboMy CBiTi. Ilig "ac 3miiicHeHHS
cBoix 3aBpanp ®ATO criBmparrioe 3 iHIIMMH MKHAPOJIHUMH OpraHaMH, SIKi BEAyTh O0POTHOY 3 BiAMUBAaHHIM KOIITIB Ta
¢inancyBaraaM TepopusMy. Croromgai y ®PATD Bxomuts 33 nep:kaBu-yuacHuili. [EnexTponHuit pecypc]. - Pexum
nocrymy: www.fatfgafi.org

* MaroThest Ha yBasi yromm, mignmmcani Itamificekoro PecryGmikoro Ta xomnuabo0 Comjamictuanon DeaepaTHBHOIO
Pecniy6nikoro lOrocnasiero y iraniiickkomy Micti Ocumo 10 smcromana 1975 poky, NMpaBOHACTYNHHIEIO SKHUX CTaia
Pecny6nika CrioBenist miciist posnaay Counianictuanoi Pecrry6uiku FOrocnagii.

> Hanpuxiag, ctatts 26 Yroaum npo acomiamito Mixk €C ta EcToHiex0.

% Hanpuxiaz, crarts 30 Yroau mpo acouiamiro mix €C ta EcToHiero.

7 Hanpuxaz, cratts 32 Yroau npo acouiamiro mix €C ta EcToHiero.

¥ Hanpukoian, crarts 34 Yroau npo acouianiro mix €C ta EcToHiero.

o Hampuknan, crarts 36 Yroau npo acomiamiro Misk €C ta EcToHi€ro.

10 Hamnpuxnan, crarts 46 Yroau npo acomiamiro Misk €C ta EcToHi€ro.

1 Hamnpuxmnan, crartsa 53 Yroau npo acomiamiro Misk €C ta EcToHi€ro.
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JepXKABHUX 3aKYIIBENIb' ; ZOCTYIY 1O CYAiB Ta aaMinicrparusHux opranis”. I[Ipote 8 YALICE He
YTOYHIOBAJIOCh, YW MOBUHEH NPUHLHUII HEIOMyIIEHHS IUCKPUMIHALi 3acTOCOBYBATHUCh Ha
migctaBi mpaBun COT um 3akonomaBctBa €C. Y cBoix pimennsax Cyn €C HeEogHOPa3oBO
BHCTYIIaB 32 HEAOMYLICHHSA TUCKpUMIiHAIi npamiBHUKiB kpaiH L[CE 3a 03HaKo rpoMajsiHCTBA
1010 YMOB TIPAIIi, BAHATOPO/IN UM 3BITbHEHHS .

YecHa KOHKYpEHIIiSi Ta 3a00pOHa JUCKPUMIHAIINHOI JepaBHOI JOMOMOTH BBaXKaIHCh
HaWBaXUIMBIIIMMU CKJIAJOBUMH Jibepamizaiiii TopriBai Mik cropoHamu YAILICE. UYepes mro
npuunHy po3nim YAIICE npo KOHKYpEHIIIO Ta Jep)KaBHY IOIMOMOTY MICTHJIM MOCHJIAHHS Ha
BinnoBiaHi crangaptu COT Tta “acquis communautaire”, siki TOBUHHI Oyinu OyTH IMIUIEMEHTOBaH1
kpainamu L[CE. Hanmpuknan, B YALICE Oyno o0ymoBieHO, 10 Oy/Jb-siKa HEKOHKYPEHTHA
MPaKTHKA CTOPIH MOBHHHA OYTH OIlIHEHA Ha MiACTaBl KPUTEPIiB, IO BUIUIMBAIOTH 13 3aCTOCYBAaHHS
TIOJIOKEHB cTaTeii 85, 86 Ta 92 Jloroopy mpo CrisroBapuctso (crarti 105, 106 ta 112 IOEC)*.
JisnbHICTD y cepl CLIBCHKOT0 TOCHoJapcTBa Ta pUOHUX MPOMHUCITIB TOBUHHA OYTH OLlIHEHA Ha
MiJCTaBl KpUTepiiB, HaBeleHUX y cTarTsax 42 ta 43 JloroBopy mpo CriBToBapucTBo (cTarTi 48, 49
JIPEC), Ta, 30KpeMa, KpHTEpiiB, 10 BCTaHOBICHI Permamentom Ne 26/62°. ¥V mux Bumajgkax
kpaian L[CE mnoBuHHI Oynu 3acTOCOBYBaTH Ta IMIUIEMEHTYBaTH Ha JOOPOBUIBHHX 3acamax
peneBaHTHHUH “‘acquis communautaire” y TOMy 00cs3i, y SIKOMy BiH ICHYBaB Ha MOMEHT
manucanas YALICE.

[Ticns Komenrarencekoro camity 1993 poky ta Hamanusa kpainam L[CE cratycy “meprkas-
kaHauaatis” Ha Beryn no €C kpaimm LHCE mnowanu mpouec A0O0poBUIBHOI TrapMOHI3arli
HAI[IOHAJILHOTO 3aKOHOJABCTBA 3 PeNIeBaHTHUM ‘‘acquis communautaire”, Sskuii OyB NpUHHATHNA
yxe micnsg mianucanHs YALICE. lLleit npomec He mnependadyaB BUKOPUCTAHHS IPOLENYypH
TOMOTEHHOCTI, 110 Oyna 3actocoBana B Yroxai npo €EIl ta B cektopanpHux yromax mik €C ta
HIBeiinapiero. 3a siBHOro 3aoxodeHHs iHcTuTyTamu €C kpainn L{CE BxuBanu 100pOBUIBHUX
3ax0/IiB IOJI0 IMIUIEMEHTAIlil AMHAMIYHOTO ‘“‘acquis communautaire” y CBOI MpPaBOBI CUCTEMH.
Taka momiTuka He nume He cynepeunsa nojoxeHHaM YALICE, a i HaBiTh NpsIMO 3 HHX

purumBaia. Hampuxman, YALICE mnepenbavanu, mo aepkaBHa nomomora y Kpainax [ICE

' Hanpuknaz, crarrs 67 Yromum npo acomianito mixk €C ta Ectomiero.
* Hanpuxiag, cratts 118 Yroau npo acouianiro mix €C ta EcToHiero.
’C-257/99, The Queen v Secretary of State for the Home Department, ex parte: Barkoci and Malik [201] ECR 1-6557; C-
63/99, The Queen v. Secretary of State for the Home Department, ex parte: Gloszczuk [201] ECR 1-6369; C-235/99, The
Queen v. Secretary of State for the Home Department, ex parte: Kondova [201] ECR 1-6427; C-268/99, Jany and Others
v. Staatssecretaris van Justitie [201] ECR 1-8615; C-162/00, Land Nordrhein-Westfalen v. Pokrzeptowicz- Meyer [2002]
ECR 1-1049. Tus.: KomenTap K. Ximmiona (C. Hillion) B 40 CML Rev. 465-491, (2003).
* Hanpukoaz, crarrs 62 (2) Yromu mpo aconjario Mix €C Ta YTOPIIHHOKO.
> Crarrst 63 (5) Yroau mpo acoujamnito Mix €C ta EcTomiero.
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IIOBUHHA HAJaBaTUCh, “BUXOASAYM 13 KPUTEpIiB, 110 BUIUIMBAIOTH 13 3aCTOCYBaHHA CTarTi 87
JHorosopy npo CmiBroBapucto (cT. 107 ADEC), BKIOYAIOYM YUHHE Ta MAUOYMHE 6MOPUHHE
(Bumimeno Hamu - P.JII) 3aKkoHOAABCTBO, CTPYKTYpH, PEKOMEHHAIlli Ta 1HIII JOIIBHI
aZIMIHICTpaTUBHI aKkTH, NpuiHATI iHCTUTYTamMKu €C, a Takox npaktuky Cyay nepmioi iHCTaHI1
(3apa3 3aransroro Cyny) ta Cyny €C™'.

[TocunanHs Ha mepBUHHE Ta BTOpuHHE 3akoHOMaBcTBO €C B YAIICE He nmepenbauanw, 1mo
3akoHOAaBcTBO €C TMOBMHHE MaTH 1ICHTUYHHIA 3MiCT y mpaBomnopsiakax nepxkas LICE. ILle
3YMOBJICHO 0coOIMBUM XapakTepoM nijeit Y ALICE mopiBHSAHO i3 LIISIMH YCTaHOBYMX JOTOBOPIB
€C. Jleski ydeHi BKa3yrOTh Ha aOCOJIFOTHO Pi3HMH 3MicT 6a30BOro “acquis communautaire” ta
pEeleBaHTHOTO ‘“‘acquis communautaire” B YAICE?. Hanpuknan, M. Kpemona ctBepmxye, 110
TaKi MOHSTTS, K “‘CyMIiCHICTH 31 CIIiTbHUM pHHKOM €C” Ta “CchiibHUM iHTEpec”, M0 BKUBAIOTHCS
y cratti 87 Horosopy mpo CrisroBapuctso (ct. 107 IPE€C), manu inmmii 3mict B Y ALICE uepes
pizui mini JoroBopy npo CmiBroBapuctBo Ta YALICE. Ha nymxy M. Kpemonu, yrnoBHOBaXkeHi
opranu kpain L[CE noBuHHI Oynu po3poOUTH BIACHY IHTEPIpPETALil0 PEIEBAHTHOTO ‘‘acquis
communautaire” BiAMOBIZHO 10 HAIiOHATBHHX mHpiopurteTiB HabyTTs wiencta y €C°. Ilpote
cynoBi opranu He Bcix kpain [{CE Oynu B3MO31 HaaTH aBTOPUTETHE TIIYMAuCHHS PEICBAHTHOTO
“acquis communautaire”, 10 3aCTOCOBYBAJOCh JO 3aBJaHb HAI[IOHAIBHOIO 3aKOHOJABCTBA Y
3B’A3Ky 3 BIJICYTHICTIO OOOB’A3KOBOi IOPUIMYHOI CHJIM “acquis communautaire” y MpaBOBUX
cuctemax kpain LICE. Kpainam LICE 3namobmnock Oarato uacy, mo0 “yBiOpaTu” 3araibHi
Tpaauiii €BPONEHCHKOTO MpaBa Ta yJOCKOHAJIUTH HalllOHAJIbHI CYJOBI CUCTEMH BIAMNOBIIHO 1O
cranfapTiB €C. TakuM 4YMHOM, HE3BaKalOUM Ha BIJICYTHICTh OOOB’S3KOBOI OPUIMYHOI CHIIU
“acquis communautaire” Ha Tepurtopii kpaiH LICE, HamioHanbHi cynoBi opranu kpain LICE
MOCJIJJOBHO 3a0e3nedyBajid TIYMadeHHs HAI[lOHAJLHOTO 3aKOHOJABCTBA BIANOBIAHO 1O
OUHaMiYHOro “acquis communautaire”. Hampuknaa, KoncrutyuiiHuii cyn VYropmuHu Yy
“Piwenni npo Y200y npo acoyiayiro 3 €C” BU3HAUUB 3MICT “acquis communautaire” y cTarTi 62

(2) Yrogm mpo acomiamiro Mik YropumHow Ta €C sK iIEHTHYHUN pEIEBaHTHOMY ‘‘acquis

' Crarrs 1 Pimenns Ne 6/201 Pagm acomianii €C - Cnosauunna Bim 22 mumcromama 2001 POKY NIpo mpaBuia
iMIiemenTanii nonoxxens Jlorosopy npo acomiariro mixx €C ta CiioBauunnoro (O.J. L 048 2002).

M. Cremona, "State Aids Control: Substance and Procedure in the Europe Agreements and the Stabilization and
Association Agreements", 9 ELJ 265-287 (2003).

*Jlus.: Tam camo, C. 272.
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communautaire” Ta K TaKUuH, 10 OXOILIIOE HE TiIbKU ITEPBUHHE Ta BTOPUHHE 3aKOHO1aBCTBO €C,
a it HoBi pimrenns Cyny €C'.

[Tocunanns Ha nepBuHHE Ta BTOopuHHE 3ak0oHOJABCTBO €C B YAIICE He MOkHaA BBa)xaTH
TaKuM, IO TPSMO 3aCTOCOBYETHCS B pamkax mpasornopsaky kpain LICE. Ilpsma mist mojgoxeHb
YAIICE 3a5exuTh BiJi KOHCTUTYIIHOTO 3aKOHOAABCTBA KOkHOI 3 Kpain LICE. binpuricts kpain
LHCE noTpuMyeThCss MOHICTUYHOI CHCTEMH CIIBBIAHOIIEHHS MIXKHAPOJHOTO Ta HAaIlIOHAJIBLHOTO
mpaBa. €auHor0 Kpainoto [[CE 3 myamictuyHOO cucteMoro € YropimuHa. KoHCTUTYIHHUN Cyl
YTOpIIMHN KATETOPUYHO BIJMOBHBCS PO3TISAATH TOJOKEHHS IEPBUHHOTO Ta BTOPUHHOTO
3akoHoAaBcTBa €C, 110 € OCHOBOIO YToau mpo acomiamniro Mk €C Ta YropumHowo, K Taki, 10
MAIOTh IPSIMY JIFO B IIPaBOBiii crcTemi Yroprman®. KoHCTUTYLIiHHIT ¢y YTOPIIMHY 3asBUB, 10
npsiMa Jis “acquis communautaire” y cdepi xonkypenuii (crarti 81 Ta 82 JloroBopy mpo
CmisroBapuctBo (ctarti 101 1 102 JJOEC), siki Oyino iHKOpHIOpoBaHO y cTarTio 62 (2) Yroau nmpo
acouianio Mix €C Ta YropmuHoto, cynepedars Konctutyuii Yropumwnu. Koncturymiinuii cyn
VYropirHu HaJlaB po3’ssiCHEHHS, 10 1ICHTUYHE TAYMA4YeHHs MOJIOKEeHb YTOIM PO acolialiio Ta
peNieBaHTHOTO  “acquis communautaire” MoOXKe 3aIlIKOAWTH CYBEPEHITeTYy YTOPUIMHH Y
3aKOHOABYIHl Ta cymoBiii cdepax’. Hasite kpainm LICE, siki DOTPHMYIOTBCS MOHICTHYHOL
CUCTeMH CIIIBBITHOIIEHHS MDKHAPOJAHOTO Ta HAIlIOHAIBHOTO IpaBa, HE MIMIIIN KOHCEHCYCY
o0 npamoi 1ii monoxensb YALICE, ski ineHTHYHI “acquis communautaire”. JIuine monoxeHHs
VYronu npo acomiarito Mk €C ta UYexiero (mosokeHHs Yroau mpo acomiamiro Mbk €C Ta
Uexicro®, mo MaioTh OJaHKETHE MOCHIAHHS Ha crarTi 85, 86 Ta 92 JloroBopy mpo
CniBroBapucTBO) OyJIM BH3HAHI YECHKUMH CyJaMM SIK TaKi, [0 MalOTh NpsAMY Jil0 y MPaBOBii
cuctemi Uexii’. CynoBi opranm pemrn aepxas LICE obpanu Ginbin 06epexHM MiaXix MO0
BU3HaHHS mpsamoi aii nonoxeHb YALICE y iX HalloOHaJbHUX MPaBOBHX CHCTEMax. 3arajoM,
cynoBi opranu kpaiH LCE yHukanum BHpIlIEHHS MPaBOBUX KOMI31H MK HaI[lOHAJbHUM
3aKOHOJABCTBOM Ta peneBaHTHUMH mnonoxeHHsMu YAILICE. 3amicTh 1[bOTO BOHHU HAJAOTh

TepeBary MepeiaHHo MOMIOHAX CIPaB Ha PO3IVISA HAL[IOHATBHEX KOHCTHTYIiiHMX cymiB®, ski

'V nocranosi KonctutymiitHoro cyy YTopmmHH #1eThcs Ipo “3MiCTOBHY 3aranbHicTh npasa €C mpo KOHKYPEHIIO, B
TOMY YHCIi po3poOKy IOPUCTIPYACHIIIT Ta IPaBHII PEriaMeHTy 1010 OJIOKOBOTO BHHATKY 3a craTreto 85 JloroBopy mpo
CniBTOBapHCTBO, a TAKOXK JIOCBi, HAOYTHH y Ipoleci iX 3acTocyBaHHs .

* Pimenns 30/1998 (VI1.25.) AB KoHcTHTYHilHOTO Cyy YTOPIMHKL

? Posgin V Pimenns 30/1998 (VI.25.) AB KoHcTuTyLilHOTO Cyy Y TOPIIMHA.

* Crarrs 64 Yromum npo acomianito mixk €C Ta Yexiero.

> Pimenns 3aranssoro cyay Yexii y crpasi "Olomouc” (2A6/96) ta pimenns Koncruryuiitnoro cymy Yexii y crpasi
"Olomouc" (II.US 31/97-35).

%us., Hanpuknal, Koracrurymito CnoBaddnHH, 10 sIKOi 0yJI0 BHECEHO MOTPAaBKH KOHCTUTYHIHHAM 3akoHOM2001 poky:
«MiXHapOHI TTAKTH MPO TMpaBa JIOAWHW Ta OCHOBHI CBOOOAM, Mi>KHAPOHI TAKTH, SKi MOXYTh OyTH 3acTOCOBaHi 0e3
MIPUAHSTTS TOJATKOBOTO 3aKOHY, Ta MI>XKHAPOJHI JTOTOBOPH, y SKHX 32 OCHOBY B3ATO TpaBa Ta 00O0B’s3KH (i3MUHUX Ta
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BU3Havyau noioxkeHHsa YALICE sk mpocTo “cuiibHE Ta MEPEKOHJIMBE JHKEPENO MpaBa’, aje He
Ginbre’.

TuM He MEHII HaBiTH 3alepedylodyd HpAMy Ji0 “acquis communautaire” y HaI[iOHAIbHUX
NPaBOBUX cHCTeMax, KOHCTUTYHiWHI cyau [lompmi, Yexii Ta YTopmMHH HArojouryBalid Ha
HEOOXIAHOCTI 3a0e3MeyYeHHs] CHUIBHOTO TJIYMAueHHS HAalllOHAJIBHOTO 3aKOHOJABCTBA Ta
peNeBaHTHOTO ‘‘acquis communautaire” HaI[lOHAIBHUMH CYJIOBHUMH OpFaHaMI/Iz. Hanpuknan,
Koncruryniitnuit tTpuOynan Ilomemii mocranoBuB: “3BicHO, mpaBo €C He Mae 00OB’SI3KOBOI
topunnunoi cuiu y [lonpmii. Koncrurynilinuii TpuOynan, mpote 0axkae HaromocuTH... [lonbmia,
TaKiM YMHOM, 3000B’s13aHa “BXKUTHU BCIX MOMJIMBHX 3aXOIB IS 3a0€3MeueHHs] CyMICHOCTI HOoro
MaiOyTHBOTO 3aKOHO/AABCTBA 13 3akoHOaBcTBOM €C”... KoHcTUTYLIMHMI TpUOYHAT BU3HAE, 11O
3000B’s13aHHS 3a0€3MEUeHHS CYMICHOCTI 3aKOHOJABCTBAa (SKHM TIOKJIAJCHHM, TepIl 3a BCe, Ha
napJaMeHT Ta yps) TATHE TaKOK 3000B’s13aHHS TIYMAaYUTH YAHHE 3aKOHO/IABCTBO TAKUM YHHOM,
11106 3a6e3MeUNTH HAMBHIIHIT MOKITHBHIT CTYITIHb TAKOI CyMiCHOCTI™ .

KpiMm Toro, peneBanTHUH ‘‘acquis communautaire” TOBHHEH OpaTucs /[0 YyBaru
KomneTeHTHUMHU opranamu kpain LICE y mporeci ix mpaBo3acTOCOBHOI isSUTBHOCTI, BiJIOBITHO
0 crenudiunnx mineir YAIICE, cnpsmoBanux Ha inTerpamito kpain LICE y €C”. Sk 3a3nauan
Koncruryuiithuit cyn VYropumwnu y “Piwenni npo Yeooy npo acoyiayito mionc €C ma
Yeopwunorw™: “BianoBiani mnpaBoBi kputepii €C B Mipy iX MOSBM Yy pIIIEHHSX Oprasy,

YIOBHOBAXEHOTO KOHTPOJIIOBATH JOTPUMaHHS HOpM KoHKypeHuii, un Cyny €C, uu B

IOpUAMYHUX 0ci0, 3a yMoBM 1x partudikamii Ta omyOJiKyBaHHS y Iiepef0adeHOMy 3aKOHOM MOpS/IKY MaloTh
BEPXOBEHCTBO HAJ HAI[IOHATLHUMH 3aKOHOIaBYMMU aKTamuy. [IpoTe Ha MpaKTHIli CIOBAIbKI CY//Il HEe BIIPaBi CKaCyBaTH
HAaIllOHAJIbHI 3aKOHH, SIKi CylepedaTh MiXKHApOJIHOMY TIpaBy (KOJi3is HAalliOHATHHOTO IIpaBa i3 MOJOKCHHIMH YTOIU PO
acoriamiro Mix €C Ta CoBa44nHOI0), 1 IIOBUHHI IIepeaBaTH Taki cripasu 10 KoHcturyniitHoro cyny CrnoBayunau (Z.
Kiihn, "Application of European law in Central European candidate countries", 28 ELRev. 551-560 (2003), C. 557).
['pyHTOBHHII OTJISAA 3aCTOCYBaHHS MIKHApPOIHOTO TIpaBa y MPaBOBHX cucTeMmax aepxkaB LICE moxHa 3HaWTH y TinaBi 2
"International Agreements in the legal orders of the candidate countries", A. Ott / K. Inglis (eds.) Handbook on European
Enlargement: a Commentary on the Enlargement Process, (2002 Asser Press), 209-348.
' 3.Kyn (Z. Kiihn) ctBepmxye, 1o 3acrocyBanus npapa €C KOHCTHTYIiiHIME cyaamu aepxas LICE - ocobimsa popma
BHKOPHCTAHHS IOPIBHSJIBHOTO TIPaBO3HABCTBA Yy XOJi IHTepmpeTamii HarioHaipHOro 3akoHonaBcTBa (Z. Kiihn,
"Application of European law in Central European candidate countries", 28 ELRev. 551-560 (2003), C. 551).
? JluB. rpyHTOBHHIT aHAN3 Tak 3BaHOro “Pimrenms mpo Yromy mpo acomiamito 3 €C”, BuHeceHoro KOHCTHTYIiHHIM
cynom YropuwHu, B: J. Volkai, "The application of the Europe Agreement and European Law in Hungary: the
judgement of an activist constitutional court on activist notions", Harvard Jean Monnet Working Paper 8/99 (Harvard
Law School, 2000) i J. Voklai, "Solutions to the Unconstituonality of the EC-Hungary Antitrust Cooperation Regime:
Anti-Trust or Antitrust Cooperation?", CJEL 321-359 (2000). IIpo nocsix Uexii nus.: Z. Kiihn, "Application of European
law in Central European candidate countries", 28 ELRev. 551-560 (2003), C. 553. IIpo nocsix Ilompmi gus.: W.
Czaplinksi, "Harmonisation of laws in the European Community and approximation of Polish legislation to Community
Law" 25 Polish Yearbook of International Law 45-55 (2001).
*Hanpuknan, auB.: Pimenns Koucrurynilinoro tpubysamy Iomsmi K. 15/97, OTK [Orzecznictwo Trybunalu
Konstytucyjnego, 36ipka pimens KorcturymiiiHoro tpubynany], nr. 19/1997. Aurniiicbkuii mepexnan i€l crpaBu JIUB.
B: 5 East European Case Reporter of Constitutional Law 271-284 (1998).
*T. Toth, "Competition Law in Hungary: Harmonisation towards EU Membership", 19 (6) ECLR 358-369 (1998).
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pernamentax €C mNOBMHHI OpaTUCh A0 YBark Ta 3acTOCOBYBATHCS BIJIMOBIJHUM OPraHOM

o cerss]
VYropuuHy, sSsKuit 3a0e3nedye T0TpUMaHHs HOPM KOHKYpEHIHi .

1.1.2.3. BucHoBkH

OO0csr Ta 3MicT pereBaHTHOTO “acquis communautaire” B YAILICE Bigpi3HseThbCs Bia “acquis
BCTYITY”” Ta MOBHHEH OYTH PO3NISHYTHH y cBitii crermbivamx nineit YALICE. Lini miGepamizauii
TOpTiBii Ta MOXJIUBOI iHTerpamii y €C 3mycunu kpainun L{CE po3noyaru iMIuieMeHTamio “acquis
communautaire”, KA IUPIIUKA 32 CBOIM 3MICTOM Ta 00cATOM, HDX ‘‘acquis communautaire”, B
VYroai npo €EII Tta cekropansuux yrogax Mk €C ta IlBeiinapiero. “Acquis communautaire” B
YAILICE Bitouae CHiibHI I[IHHOCTI Ta CYTT€B1 €JIEMEHTH, SKi 3HAYHOIO MIpOI0 3alo3uyeHi i3
NPUHIUIIB Ta JOKTPUH 3araJbHOro/yHiBepcanbHOro mpasa. OOcsT pKepen MiKHApOIHOTO MpaBa,
sKe mijrae iMmmemenranii kpainamu [[CE, oxommoe ocHoBHi moxkymentn OOH ta OBCE’, a
TaKoX MDKHApOJHI KOHBEHIII y cdepl mpaB JTIOJUHH, AEMOKPATHYHUX CBOOOJ Ta 3aXUCTy IMpaB
iHTeNnekTyanbHoi BiaacHocTi. [Iponec mibepanizanii Toprisii mixk €C Ta kpainamu LICE Ga3yerbes Ha
3akoHogaBcTBi COT. YALICE MicTUTh MOCWIaHHS HA KPUTEPii, 110 BUIUIMBAIOTH i3 3aCTOCYBAaHHS
HopMm €C y cdepi moOpocoBicHOT KOHKYpEHIi Ta Jep)KaBHOi JONOMOTH, a TaKOX CBOOOX
BHYTpIIHBOTO pUHKY. [TocunaHHs Ha i KpuTepii TPaHCIOHYIOThCS Y 3aKOHOAaBCcTBO kpain LICE 3a
JonoMororo immiemenrtanii nojoxeHb YAILICE, ski He 3aBXKIU BIANOBIAAIOTH PECBAaHTHOMY
“acquis communautaire”*. [TpoTe MOIBbChKI, YeChKi Ta YrOPCHKi CyI0Bi OPraHy MEpIIMMHE iHIiF0BaT
MOCTIIOBHUM TMIiAXiM 10 3a0e3MeueHHs HaWOUIbIl CHPUSATIMBOI 1HTEpHpeTalii HaIliOHAIBHOTO
3aKOHOJIaBCTBA Ta IPAaBO3aCTOCOBHOI MPAKTHUKH, BIAMOBIAHO 10 MNpaBoBUX KputepiiB €C Ta 3
ypaxyBaHHAM cnienndivyaux nineit YALICE, sxi cnpsimoBani Ha inTerpauito kpain LICE no €C.

CnpusiTiuBe TIyMadyeHHs ‘“acquis communautaire” HallOHAIbHUMHU cynamu kpain L[CE
MOHA TIOSICHUTH OCOOJIMBUM MIKHApOIHO-TIpaBoBUM Xapaktepom YAILICE. Hiticuo, mim YAILICE
€BOJIIOLIIOHYBAJIM BiJl TMPOCTUX YroA TMpPO Aacoliailird 10 OJHOTO 3 IHCTPYMEHTIB CTparerii
“miaroroBku 10 Berymy” kpaiH L[CE no €C. Sk pe3ynbTaT, OCHOBHMM Tsrap imIuieMeHTaril

peneBaHTHOTO “‘acquis communautaire” OyB mokJIaJeHU Ha HamioHanbHI cynu kpaid LICE. Cymnosi

'J. Voklai, "Solutions to the Unconstituonality of the EC-Hungary Antitrust Cooperation Regime: Anti-Trust or Antitrust
Cooperation?", CJEL 321-359 (2000), C. 325.
* Jlus. aHani3 oGesry Ta 3MicTy “acquis BeTymy” y migposaini 1.5.1 rmau 1.
? Kowmicist 3 6e3nexu Ta ciBpoGiTHHITBA y €BPOII, BiZoMa Takoxk sk ['ebCHHChKA KOMICIs, € He3alekKHOK CTPYKTYPOIO
npu ypanai Cnomydenux IllratiB Amepuxu (CIIA), ctBopeHa y 1976 poui 3 MeTol CIpHSHHS Ta KOHTPOIIO 3a
JOTPUMAHHSM II0JIOKEHb [ €ThCHMHCHKOTO 3aKIIOYHOTO aKTy Ta ISl KOHTPOJIO TakoX iHmHWX 3000B’s3aHb OBCE.
[Enextponnwuii pecypc]. - Pesxxum moctyny: http://www.osce.org
P, Schiitterle, "State Aid Control - An Accession Criterion", 39 CML Rev. 577-590 (2002), C. 579.
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opranu kpain L{CE Oynu HanmieHi 3HAYHOIO CBOOOJIOIO IiJT YaCc BUHECEHHS PIllIEHb MPO TE€, SKOIO
MipOIO 3aKOHOJABCTBO iX J€p)KaB MOBUHHE BiANOBIZATH PEIEBAHTHOMY “acquis communautaire™,
TUM caMuM 30aradyrodd BJIacHI MpaBoOBi Tpaauilii Ta KyJbTypy. OQHHM 13 HACTIAKIB IIOTO MPOIIECY
CTaJI0 3aCTOCYBaHHS METOJy TEJEOJIOTIYHOrO TIyMaueHHS CyIoBUMHU opranamu kpain [[CE

. . . . . 2
HaIllOHAJBLHOTO 3aKOHOJIABCTBA BIAMOBIIHO JI0 “‘acquis communautaire™.

1.1.3. ¥Yroau npo cradinizaniro Ta aconianiro mizk €C Ta 6aJKaHCbKHUMHU KpaiHaMu

1.1.3.1. i YCA mix €C Ta 6ajikaHCBKUMHU KpaiHAMH

Bimnocuan €C 3 nepkaBamMu bajikaHCBKOTO pETiOHY PEryjiroloThCA  CHEIIaIbHOIO
perionanbHOO TomiTHKOI0 €C - Ilpomec crabimizamii Ta acomiarii (HCA)3. OcuoBui 1mim IICA
MOJIATAIOTh Y 3MIIHEHHI TOCTYMaIbHOTO €KOHOMIYHOTO Ta TOJITHYHOTO PO3BUTKY OAIKAaHCHKUX
KpaiH; CIpHUSHHS pETiOHANbHIA TOPriBIl Ta CHIBpOOITHUITBY;, a TaKOX CHIiBOpams y cdepi
npaBocyis Ta BHYTpimHix crpas’. [ICA crpusie kpaiHam BalkaHCBKOro periony y ix miaroTosii 10
MaiOyTHprOoro wieHctBa y €C 3a J0MOMOrol TPhOX BAXKIMBUX IHCTPYMEHTIB: 1) yrom mpo
crabimizamiro Ta acomianito (YCA) mixk €C Ta 6ankaHChKUMH KpaiHamu; 2) aBTOHOMHHX 3aXOJiB y
cdepi Toprieai Ta 3) 3HayHOi (piHAaHCOBOI momomoru. bepyun yudacte B [ICA, GankaHChKiI KpaiHu
3000B’sA3aNucs JOTPUMYBATUCS yMOB, TocTaBieHux €C, B OOMiH Ha BiAJaneHy NEepCHEKTUBY
IOBHOIIPABHOI'O YJICHCTBA Y €C’.

YCA cTBOprOBaNUCh AK “yroAu Mpo acoIlialiio HOBOTO THMY’, YKJIAJEHI Ha IMiJICTaBl CTATTi
217 J®ECS. [lificHo, 3a CBOIMH IISAMH, CTPYKTYpOIO, CIINGHAMHK iHCTHTYTAMH Ta BHIAMH

ceKTopajbHOro criBpoOiTHUITBa YCA HarajyrooTh yroau mpo acouiamito 3 kpainamu LICE. Ilporte

'M. Cremona, "State Aids Control: Substance and Procedure in the Europe Agreements and the Stabilization and
Association Agreements", 9 ELJ 265-287 (2003), C. 279.

?P. Schiitterle, "State Aid Control - An Accession Criterion", 39 CML Rev. 577-590 (2002), C. 582.

>V IICA Gepyrs yuacth Taki kpainm 3axigmux bankamis: Makesonis (moBHa Haspa - Kommmms IOrocnaschka
Pecmy6inika Makenonist), Cep6is, Hoproropis, bocHis Ta I'epuerosuna, Xopsatis Ta Anbanis.

* Tpers mopiuna 1omoBias €BporneiicsKkoi KoMicii mpo mporec crabimisamii Ta acomiamii B ITiBxernHo-Cximii €Bpori
(COM (2004) 202/2 final).

> Ha MoMeHT HamucanHs 1iei Moropadii Makenomis, Yopuoropis Ta Cepbist Bike moxami GpopManbHy 3asBKy Ha BCTYII
1o €C ta oTpumanu craTtyc AepxaB-kaHaunaTiB. bocHig Ta I'epuerosuna, Ta AnbaHis OTpUMany CTaTyC “TIOTEHINIHHUX
JeprkaB-kananaaTis” Ha BecTyn 1o €C. Xopsaris Oyzae nepiioro 3 kpaiH-ydacHuip [ICA, sika HaOyze MOBHOTO YICHCTBA
B €C 1 mumnas 2013 p. (Akr Betymy Xopsatii o €C 0yB mignucanuii 8 rpynus 2011 p.).

% Ha MomeHT HanucanHs wiei podotn YCA 6ymn ykiazneni 3 Makegoniero (O.J. 2004 L 084/47), Xopsariero (0.J. 2005 L
026/48), Anbawniero (O.J. 2006 L 300/49) ta Yoproropiero (0.J. 2010 L 108/53). YCA 3 Makenoniero, XopBarieto,
Anbaniero Ta HopHoropieto Habpamy ynHHOCTI 3 TpaBas 2001 poky, 12 rpyaas 2001 poky, 1 kit 2009 poky Ta |
tpaBHs 2010 poky. Parudikanis YCA mix €C Tta Cepbieto, bocHiero Ta ['eprieroBuHo0 Ha MOMEHT HAIIMCaHHS KHUTH HE
3aKiHYeHa y 3B’S3KY 3 NOMITHYHNME nprauHaMu. J{o parudikarii YCA BigaocurnMix €C ta Cepbiero, bocuiero Ta
I'epreroBunoro perymoioTsest Tumaacosumu Yromgamu (Council Regulation 1616/2006 O.J. 2006 L 300/1).
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YCA wMarTh Ouibmn wiTki [t Ta 3aBaaHHs, HiK YAIICE inter alia mono Xapaktepy
MePIIOYEProBUX 3aBAaHb MpoIlecy iHTerparii odankancbkux kpain 10 €C. Excneptu BBakawoTh Y CA
“nouineHO0 anmbTepHaTuBOol0 YALICE” abo cneuianbHOO (hOpMOIO acomianii, KOTpa HpPOIOHYE
GaTKaHCHKAM KpaiHaM THMYACOBMI CTATyC “IOTEHIIiHOI JepxaBu-Kanmuaata” Ha BeTynm 10 €C'.
Hesanexxno Binm mmpokux mnomituyHux e, YCA 3a0e3neuyioTh HEOOXimHYy ©O0a3y mis
iMIIeMeHTanii “acquis communautaire” y mpaBoBi cucteMu OankaHcbkux KpaiH. [IpeamoOymun YCA
HaroJIOIIyIOTh Ha TOTOBHOCTI OalKaHCHKUX KpaiH “30;m3uTH (1X) 3aKOHOJABCTBO 13 YMHHUM y €C”,
IO € OJIHIEIO 3 MEePEeIyMOB X iHTerpaii B “OCHOBHE IOJIITUYHE Ta EKOHOMIUHE pycio €Bponu” Ta
HaOyTTs craTycy JepkaBu-kanaugara Ha Beryn ao €C. YCA O6inpm touno, Hik YAILICE,
MOSICHIOIOTH (hopManbHi KpuTepii wiencTtBa y €C, 3asBisiroun, 10 MaiiOyTHI 3asiBKM Ha YWICHCTBO Y
€C kpain, 1o iX Mmignucany, TOBUHHI OyTH PO3IIISHYTI BiAIOBITHO 0 BUMOT cTaTTi 49 JloroBopy
mpo €C, BukoHaHHS KoIeHrareHChKMX KpHTEpiiB Ta “yCHimHOI iMIuieMeHTarii miei Yromw,
0COOIMBO IIOJI0 PETIOHAJIBLHOTO CIBPOOITHULTBA”. XapakTEepHO, IO BHMOTH PEriOHAIBHOTO
CHIBpOOITHUIITBA Ta PETIOHAIBHOI CTAOLILHOCTI CTAHOBJATH KIIIOYOBI YMHHHKU TI0JIAJIBIIIOTO
po3BHUTKY Ta ykpiruienHs [ICA.

B ocnoBaOMYy, ctpok aii YCA - nmecsars pokiB (y Bumaaky YCA mix €C ta XopsaTi€wo -
mrictb poki)>. Taki cami CTpokH HagaroThes CTOPOHAM YIOA AN “TIOCTYIIOBOTO YTBOPCHHS 30HH
BimbHOI TopriBmi BimosimHo 1m0 mpasun TATT 1994 poky i COT™, a Takox 36THKEHHS

. 4
3aKoHO/1aBCTBa jepxkaB Y CA 13 3akoHomaBcTBOM €C".

1.1.3.2.  3micr “acquis communautaire” B YCA
YnmoBoro mignucanHs YCA Oyna iMrieMeHTalist 0aJkaHChbKUMH KpaiHaMU 3HAYHOTO 00CsTy
“acquis communautaire” y cdepi IeMOKpaTUYHUX CBOOOJ (TMpaBa JIIOJWHH; BEPXOBEHCTBO IPaBa;

3aXHCT MEHIIMH Ta peajmicis Oixernuis)’. Kpim Toro, no migmmucanns YCA GanKkaHChKi KpaiHu

'D. Phinnemore, "Stabilization and Association Agreements: Europe Agreements for the Western Balkans?", 8 EFA Rev
77-103 (2003), P. 78 - 80. M. Kpemona y cBoiii ctarti "State Aids Control: Substance and Procedure in the Europe
Agreements and the Stabilization and Association Agreements", 9 ELJ 265-287 (2003), C. 266 3axuiae TOYKy 30py, 110
yroau mpo acorriariro 3 AepxkaBamu [ICE ta YCA cTaHOBIATH COO0I0 «O1TBIT HiXK YTOAH TIPO JTiOepatizaiito TOPTiBi;
BOHHU Tiepei0adaroTh OUIBIN TiCHY iHTerpaiito 3 €Cy».
* Crarra 5 YCA 3 Maketoniero Ta XopBaTi€io.
> Crarra 15 YCA 3 Maxkenoniero Ta Xopsariero. IToku mume Xopsatis (11/2000), Cep6is, Makenonis (04/2003),
An6anis (09/2000), Ta Yopnuoropist (04/2012) Berymmmm no COT. Inmi 3axigHoOankaHchki aepkasu otpumanu y COT
CTaTyc crocrepiraya.
* Crarrs 1 VCA 3 Maketoniero Ta XopBaTi€io.
> Tepenbauanoch, mo KpaiHa, i3 skoro migmucyroTh YCA, yke NIpOJEMOHCTpYBana INEBHI yCIXHM y 3alo3MYEHHI
3aranpHUX IiHHOCTeH €C, AKi MOXYTb CTaTH CYTTEBUMH €JIEMEHTaMU B YTOJax, Ta IOCATHEHHI “BHCOKOTO pPiBHS
MOJIITMIHOTO Ta EKOHOMIYHOTO PO3BUTKY, SKHH BUMAraeTbCs IS BUKOHAHHA 30UTBIICHHX PIBHUX Ta B3aEMHHUX
000B’s13KiB 1100 peneBanTHOro acquis” (COM 99 235, maparpad 3).
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MMOBHUHHI OyJIM BUKOHATHU TIEBHI MOJITHYHI Ta MpaBoBi 3000B’s3aHHs niepen €C. Jlo HUX HaJeXalu:
BUKOHAHHS YMOB JIeWTOHCHKOI MHUPHOI yrojaw; CIiBPOOITHULTBO 3 MiKHApOAHUM TPUOYHATIOM
11010 3710unHiB y kKomumiit FOrocnasii (MT3KIO)'; npoBeneH s PHHKOBHX €KOHOMIUHHX pedopm
Ta MIATPUMAaHHS pPerioHaNbHOrO criBpoOiTHUITBA. YCA BiIpi3HAIOTHCS OLIBIINM CIEKTPOM YMOB,
ski moctaBuB €C, MOPIBHIHO 3 1HIMMHU yroaamu npo acoriaiito 3 €C. Ilepen mianucanasm YCA
OaJIKaHCHK1 KpaiHW MOBHHHI OyJIHM MPOJEMOHCTPYBATH 3HAYHUI PIBEHb PETiOHABHOI CTAOUILHOCTI,
K TONITUYHOI, Tak 1 y cdepi Oe3mekd, a TaKoX MPOJEMOHCTPYBATH CBOIO 3JaTHICTH MO
iMILIeMeHTaLii OKpeMUX eleMeHTIB “acquis communautaire™.

HeoOxianicTs iMruiemeHTarii “6a3oBoro acquis” kpaiHamu baakaHCBKOrO perioHy mpsiMo
o0yMOBJIeHa y MOJOXKEHHAX Mpo cyTTeBl eneMeHTH YCA. OOcir cyTTeBUX €IEMEHTIB y paMKax
YCA He Binpi3usierbes Bi imenTnanux nonoxenb B YAILICE. cyrreBi enementn YCA OXOIUTIOIOTH
“IeMOKpaTHYHI MPUHIIMIK Ta TpaBa JIOAWHU, 3aKpiIUIeH] y 3araibHiid AeKiapallii mpaB JIOJHHA Ta
BU3HaveH1 y ['enbcuHcbkoMy 3akimouHoMy akTi Ta Ilapu3sbkiit xapTii s HOBOi €BponH, MoBary 10
INPUHLUIIB MIDKHapOJHOTO IIpaBa Ta BEpPXOBEHCTBA IIpaBa, a TaKOXX NPUHIMIIB PHUHKOBOT
eKOHOMIKH™”, chOPMY/IBOBAHHX y JOKYMeHTaX BoHHCBKOI koH(epenmii Oprauisamii 3 Gesmexn Ta
ciBpoOitHunTBa B €Bpomi (OBCE). Ilpote € minmid psa CyTTEBHX €IEMEHTIB, IO MpPUTaMaHHI
BUHATKOBO YCA 3 OankaHCchbkuMH KpaiHamMu. OCKUIBKM —perioHanbHa CTaOUIBHICTH Ta
CHIBPOOITHUITBO BBAXAIOThCS LEHTPAIbHUMH CKJIanoBUMH YCA, iX Takok MOKHa pO3MIISAJaTH SIK
CyTTeBUHM esnieMeHT acouiauii OankaHchkux kpaiH Ta €C. YCA 3000B’43y10Th JOTOBIpHI CTOPOHU
yKJIagaTH yroJu MpO perioHajbHe CHiBpoOITHUITBO 3 ydacHukamu [ICA Ta mnoTeHmiHUMU
KaHIUIaTaMH Ha YIEHCTBO B cct,

[TpeamOynu YCA 3 MakeznoHi€ro Ta X0pBaTi€l0 MICTATh 3HAUHY KUIBKICTh TOCUJIAHb HA aKTH
MDKHApOJHOTO IIpaBa, MepeBakHo y cepl AeMOKpaTHUHUX cBOOO Ta npas JroauHu. Ctoponu YCA
B35UIM Ha cebe 3000B’s3aHHS AOTpUMYBATHCS “‘yciX npuHIUMOIB Ta nonoxkeHb” Craryty OOH,
nokymentiB OBCE, “a came 1okyMeHTiB [ ebCHHCHKOTO 3aKIIIOYHOTO aKTY, 3aKJIIOYHUX JOKYMEHTIB
Manpuncekoi Ta Binencekoi xondepenuiit, Ilapusbkoi xapTii ans HoBoi €Bponu Ta Ilakty mpo
crabumpHiCT, y IliBmenno-CximHiii €Bpomi, a TakoX MO0 BHUKOHAHHS 3000B’s3aHb
Henitorcekoi/llapu3pkoi Ta Epayrchkoi yrom momo TOTO, SK BOHHU BIANOBIIAIOTH TOTpedam

perioHaIbHOI CTaOUTFHOCTI Ta CMIBPOOITHULITBA MIXK KpaiHamu periony”. Jlibepainizaris TopriBii Ta

" Mixnaponuuii TpuGyHan y xomummiii FOrocmasii - cremianizosammii cyn OOH 3 mTa6-kBaptuporo B laasi B
Hinepnannax. [Enexrponnuii pecypc]. - Pexxum noctymy: http://www.un.org/icty

* Komronike €Bponeiickkoi komicii Pagu €C Ta €Bpomneiichkoro napnamenTy «3axiani bankasu ta eBpomneiicska
iaTerparis) (COM (2003) 285 final).

3 Crarrs 2 VCA 3 Makeoniero Ta XopBaTi€ro.

* Crarri 13 - 14 VCA 3 Makeoniero ta XopBari€ro.
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CTBOPEHHS 30HM BIJIBHOI TOPTiBJIi MOBHHHI OyTH 3aCHOBaHI Ha “JOTPUMaHHI IpaB Ta 3000B’s3aHb,
10 BUILIMBAIOTH 13 TIPABHUIT COT! Ta MB®. Hamnpuknan, B YCA 00yMOBII€HO, 110 aHTHIEMITIHTOBI
Ta KOMIIGHCALIiiHi 3aXO0H CTOPIH 3aCTOCOBYBAINCH BiAMOBIMHO 10 3akoHomasctBa COT . V chepi
MpaB IHTEIEKTYaIbHOI, IPOMHCIIOBOI Ta KOMEPIIHHOT BIACHOCTI OaJKaHCHhKI KpaiHU MOBUHHI BXXHUTH
HEOOX1THUX 3aXOMIB JUIsl TOTO, 100 J0 3aBEPIICHHS I’ ITUPIYHOTO CTPOKY MICis HaOpaHHS YHHHOCTI
VYCA (y Bumazky 3 XopBari€r 1eii CTpok BCTaHOBIIOETHCS Panoro YCA) npueaHaTucs 10 OCHOBHUX
MIKHAPOHHX YO Ta KOHBEHIIH .

3acTocyBaHHA ~ NPUHLUIY  HEJONMYIIEHHS  JUCKPUMiHAIii  3a0e3meuye  MOCTYIOBY
mibepanizarito Toprieii Mixk €C Ta kpainamu bankancekoro periony. YCA 3akpiluiiOr0Th NTPUHIIMIT
HeAUCKpUMiHaLii y cdepax: OHOI[aTKYBaHH}IS; BXXUTTS 3aXUCHUX saxoz[iB6; HAOyTTS Ta peanizanii
TOBapiB’; 3ampOBaKCHHS OOMEXKEHb CBOOOAM pPyXy TOBAapiB'; YMOB Ipali, BHHATOPOAM HH
3BiTBHEHHS ; CTBOPGHHS KOMIIAHiH '; HAmaHHS TOCIYyr y cdepi MOPCHKHX TPAHCIOPTHHX
HepeBGSGHBH; BIJIKPUTOT'O HAaJJaHHS KOHTPAKTIB y cepi aep>KaBHUX 3aKyniBeJ1512; JOCTYITY 110 CYAIB
Ta aJMiHiCTpaTHBHUX opraHis'’.

YCA 3a0x04yl0Th OaJKaHCHKI KpaiHH IMIUIEMEHTYBAaTH “‘ceKTopaibHuil acquis” €C y cdepi
KOHKYpeHIii Ta gepxkasHoi gomomoru ", Sk i YAIICE, nonoxennst YCA ineHTHUHI peneBaHTHAM
nonoxkeHHsaM J[OEC mpo m00pOCOBICHY KOHKYpPEHIIIF0 Ta Jep’kKaBHY JOMOMOry (KapTelbHa
MPaKTUKa, JOMIHYIOYE CTAHOBHINE, TUCKPUMIHAIlIITHA AepaBHA JOMOMOTra, M0 MAaTh HACHIJIKOM

MepelIKOo)KaHHsA, OOMEeXEeHHsI UM NopylieHHs KoHKypeHuii). YCA mnependauaroth, mo “Oynb-ska

MIpaKTUKa, HE CYMICHA 13 III€I0 CTAaTTEl0, OLIHIOEThCA Ha MIJCTaBl KPUTEPIiB, sIKI BUILTUBAIOTDH 13

! Hanpuknan: npasuna TATT npo feMITiHT; IpaBHIa YTBOPEHHs 30HH BiIbHOT TOPTiBIi; K nepeadaueno y crarti 6 YCA
3 Xopgarier: “Lis Yrona moBHicTIO cyMmicHa i3 BiamosimauMmu monoxxeHHsMA COT, 30kpema 3i crarrero XXIV T'ATT
1994 poky Ta crarrero V IATC”.
* Crarra 58 YCA mix €C ta Maxenoniero. Mixnapoauuii Bamotauii porn (MB®) - MikHApoaHa Opramizaiis, y sKy
BXOJATh 184 neprkaBu-ydacHuIi. BiH OyB CTBOpEeHHUI 3 METOO CIIPHSIHHS MIXXKHAPOIHOMY BaJFOTHOMY CIIBPOOITHHUIITBY,
cTablIbHOCTI OOMIHHMX KYpCIiB BQJIIOT, PO3BHTKY Ta Mi/JIBUIIEHHIO ITPAlEBIAIITYBaHHS, a TAKOX HaJaHHS THMYacOBOI
(hiHaHCOBOI JIOTIOMOTH JIep’KaBaM I TIOJIETIIEHHS BPETYJIIOBaHHS IUTaTDKHOTO OanaHcy. [EmexkrtpoHHuii pecypc]. -
Pexwm noctymy: http://www.imf.org/external/ index.htm
* Crarrs 70 (9) YCA mixk €C ta Xopsariero.
* Crarti 71 YCA 3 Makegoniero ta Xopaatiero. Ilepenik KoHBeHIIi# Ta yrox mMoxua npountaty y Joxarky VII 1o mux
yro.
> Crartst 33 YCA mik €C ta Makeosiero.
% Crars 38 YCA mik €C ta Make1oHiero.
7 Crarra 39 YCA mik €C ta MakeioHiero.
¥ Crarrs 41 YCA mixk €C ta Maxeiosiero.
? Crara 44 YCA mik €C ta Make1oHiero.
10 Crarrs 48 VCA mink €C ta MakenoHi€ro.
" Crarra 57 (3) (¢) YCA mix €C ta MakeioHi€ro.
12 Crarst 72 YCA mixk €C Ta MakenoHi€o.
" Crarrs 115 YCA mik €C ta Makeosieso.
' Crartst 69 YCA mix €C ta Makenonieto i crarrs 70 YCA mixk €C Ta Xopsariero.
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3aCTOCYBAHHS MOJIOXKEHb (ycTaHoBunx norosopie €C) Ta pimens incruryrie €C”'. AHAIOTYHO 10
YAILICE, ue popmynroBaHHS Ma€ Ha yBa3i 3aCTOCYBaHHS OalKaHCHKUMHU KpaiHAMHM MOBHOTO OOCSTY
PEIIEBAHTHOTO ‘‘CeKTOpalibHOTO acquis” €C, y ToMy YHCIi i THUX, IO HOr0 CTOCYIOTHCS, M’SIKOTO
npasa, npaktuku Cyny €C ta 3aramsaoro Cyny. B YCA 3a0xouyeThcsi TPaHCIO3UIISI BCHOTO
o0cary peneBaHTHOTO ‘“‘acquis communautaire” y mNpaBOBI CHCTeMH OaJlKaHCBKHUX KpaiH 3a
noromoror aktie €C peKOMEHIALIHOrO Xapakrepy (HANPUKIAL: CTATHCTHKA’; OAaHKIBCHKA
JUSUIBHICTB, MHTHE 3aKOHOIABCTBO', cTpaxoBi Ta iHOIN (piHAHCOBI HOCJIyTI/I4, OXOpOHa 3JI0pPOB’S Ta
nparti’; CHiBpoGITHHLTBO y comianbHiil chepi®, TparcroprHi nepeesenns)’. Ha Binminy Bij inmmx
3oBHIHIX yroa €C,“acquis communautaire” B YCA BKIIOYa€ TMEBHI HOBI pPO3Aiau (Ipo
ayJioBi3yalibHI MEepeXi, TPAHCKOPJIOHHE MOBJICHHSI, 3/11iICHEHHS MIPaB 1HTEIEKTyaIbHO1 BIACHOCTI Ha
nporpaMu Ta CYIYTHHKOBE 1 KaOelbHE MOBJICHHS, CHIBPOOITHUITBO Yy cdepi eleKTpOHHUX
KOMYHIKaIii Ta cymyTtHiX mociyr). [lonoxenns YCA npuaiisiioTh BEIMKY yBary HEOOXITHOCTI
iMIuIeMeHTalli KpaiHaMu bankaHChKOTo perioHy ‘“‘ceKTopalibHOTO acquis” y MOBHOMY 00cCs3i, aie
MPAKTUYHO HIYOTO HE TOBOPSTH MPO BIAMOBIIHI MPOLEAYPH, 110 3a0e3MeuyloTh HOro eheKkTuBHE
notpuManHs’. Y 1boMy cerci mooxerns YCA HaraayroTh Bigmosimni monoxenns YALICE. Jnme
y pAnl meBHHX cekTopiB (mepkaBHa pomomora) YCA Ounbmn geransHo, HiXK YALICE, omumcye
MIPABO3aCTOCOBHI 3aX0A1 (YTBOPEHHS HE3aJIS)KHOTO OpraHy I0JI0 HArJsiay 3a HaJlaHHAM Jep KaBHOT
,Z[OHOMOFI/I)g.

BinnosigHo 1o YCA nepkaBu bankaHcbKoro perioHy NOBHHHI OpaTh akTHBHY y4acTb Y
30IM>KEHHI HalllOHAJIbHOI'O 3aKOHOJIaBCTBA 13 3aKOHOJAaBCTBOM €C 3 METOI0 JOCSATHEHHS OOIIMPHUX

mijzen acouiauﬁlo. [Ipouiec 30mmxeHHsT 3akoHOAaBcTBa Y Mexkax YCA cKiIagaeThes 13 JBOX €TariB.

! Crarts 69 (2)YCA mix €C ta Makesonieo i crats 70 (2) YCA mixk €C Ta Xopsartieio.

2 Crarrs 82 YCA mix €C ta Makenoniero i crarts 83 YCA ik €C Ta Xopgariero.

? Crarrs 88 YCA mix €C ta Makesoniero i crarst 89 YCA mix €C Ta Xopsarieio.

* Crarrs 83 YCA wmix €C ta Makemoniero i crarrs 84 YCA wmix €C Ta Xopsariclo mepenbadaroTs, mo “Ie
CIIBPOOITHUIITBO 30CEPEAUTHCS HA CTBOPEHHI CHCTEMH 3BITHOCTI, CYMICHOI 3 €BPOTIEHCHKUMH CTaHIApTaAMH .

>V crarri 90 (4) YCA mix €C ta Makenonieto Ta B crarti 91 (4) VCA mix €C ta XopsaTieio iiietbcs mpo Te, 1o
“CTOpOHHM PO3BHBAIOTH CIIBPOOITHHIITBO 3 METOIO BJIOCKOHAICHHS 3aXO[iB 3 OXOPOHHU 3I0POB’S Ta Ipalli MpalliBHUKIB,
OepyuH K peKOMeH/aIli1 piBeHb, npuitHsITHil y €C”.

8 Crarrs 91 (4) YCA wmik €C ta Xopgarieto, crarts 90 (4) YCA mix €C ta MakenoHieko nepea6adaots, mo “CTopoHH
PO3BHBAIOTH CIIBPOOITHUIITBO 3 METOIO BJIOCKOHAJICHHS 3aXO0/1iB 3 OXOPOHH 3JI0POB’S Ta Ipalli NpamiBHUKIB, OepyuH sK
peKoMeHpalii piBeHs, npuitHaThii y €C”.

" Crarrst 100 YCA mik €C ta Xopgartier, ctartsa 98 YCA mixk €C Ta MakeIOHI€I0 3aKIIUKAE 0 “HOCITHECHHS POOOYHX
HOPM, SIKi MOXXHA CITIBCTaBUTH 3 TUMH, sIKi puitHATi y CriiBTOBapuCTBi”.

M. Cremona, "State Aids Control: Substance and Procedure in the Europe Agreements and the Stabilization and
Association Agreements", 9 ELJ 265-287 (2003), C. 286.

? Crarrs 70 (4) YCA mix €C ta Xopaarieio.

1 Crarri 68 YCA mix €C ta Makezoniero a 69 YCA misx €C Ta Xopsariero mepen6adarors, mo “CTOPOHH BU3HAIOTH
BOXJIMBICTh 30JIMKEHHS MIHCHOTO Ta MaWOyTHHROTO 3aKOHOJABCTBA... 3 3akoHomaBcTBoM €C. [[lepkaBa, 110
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[lin wac mepmoro eramy 30JMKEHHS 3aKOHOJABCTBA IIepeBary HaJalOTh IMIUIEMEHTAIll
OaJIKaHCHKMMU KpaiHaMH TEBHUX €JIEMEHTIB “0a30BOro acquis”, M0 HaJeXaTh JI0 BHYTPIIIHHOTO
punky €C, a TakoXX 3aKOHOJABCTBA MPO KOHKYPEHIII0, MPO IHTENEKTYaJIbHY BJIACHICTH, PO
CTaHIapTH3aIlil0 Ta cepTu(ikaliio, Mpo AEepKaBHI 3aKyHiBIlI Ta 3aXHCT MEPCOHAIBHHUX JTaHUX
(iadopmarii). 36auKEHHST 3aKOHOJABCTBA B 1HIIMX CEKTOpax BHYTPIIHLOTO puHKY €C IMOBHUHHE
GYTH 3aBepLICHE [0 3aKiHUCHHS [IePEeXiAHOro mepiofy (K IPaBHIIO - IeCITh POKIB)'.

JiBoeramHuii mpouec 30mmkeHHs 3akoHoAaBcTBa B YCA - CBOepigHAa HOBMHKA 30BHIIIHBOI
nomitukn €C Ta npuramanHa it ycix YCA. B YCA mix €C ta AnbaHi€lo MOSICHIOETHCS, IO
METOI0 JIBOX €TariB 30JMKEeHHS 3aKOHOJABCTBA € “HEOO0X1MHICTh MPOMIKHOTO KOHTPOIIO (3 OOKY
€C) 3a IPaBUIBHOIO IMILIEMEHTAIier0 yrox”. TakuM YHHOM, MOJKHA 3POOUTH BHCHOBOK, IO, HA
nymKy iHcTUTyTiB €C, edexTBHE 30JMKEHHS 3aKOHOJABCTBAa OAIKaHCHKUX KpaiH 3 mpaBom €C -
CBOEPIIHMI KpUTEPiK Hae)KkHOT Ta epekTuBHOI iMreMenTamnii Y CA muMu KpaiHamu.

HeoOxiaHicTh MOHITOPUHTY 30JIMKEHHS 3aKOHOAaBcTBa AnbaHii 3 mpaBom €C CcBIIYUTH PO
Te, 10 MeTa 30MKeHHs 3aKoHOo1aBcTBa — “cyTTeBui enemeHT” YCA mix €C ta Anbaniero. binbin
toro, Paga acomiamnii €C - AnbaHis oTpuMana MpaBo BUAABATH PIllICHHS, HAIUICHI 000B’I3KOBOIO
IOPUANYHOIO CHJIOK0, Y TOMY 4uCiHi 1y cdepl 30imkeHHS 3akoHOoMaBcTBa (y cdepl MOCUICHHS
e(EeKTUBHOCTI Ta BU3HAYCHHs MpPIOPUTETIB 30JMKEHHs 3akoHoJaBcTBa AslaHii 3 npaBom €C). B
YCA mix €C Tta AnGaniero Bhoepiie Oyna 3acTocoBaHa IMpoLEAypa MPOMDKHOTO MOHITOPHUHTY
npoiiecy 30JMKeHHsI 3akoHojaBcTBa. Hanpukian, Paga acomianii €C - AnGaHisi Ma€ TOBHOBaKCHHS
“omiHuTH TIporpec Anbanii B peanizaiiii meprnoi ctamii 30JMKEHHS 3aKOHOJABCTBA Ta MPUUHATH
pillIeHHsT TIPO Tepexia a0 Apyroi cTanii 30JMKEeHHS 3aKOHOJABCTBA 3 METOK JOCATHEHHS I[iIei

acomiarii Mixx €C ta AnGanicro™

. Ha mam nornsin, mporenypa mpoMi>kHOTO MOHITOPUHTY MPOLIECY
30MMKeHHsT 3aKkoHOo/MaBcTBa 3amo3ndyeHa YCA mixk €C ta Anbani€ro i3 mpakTUKH BeTymy g0 €C
nepxkaB L[CE. lle o3nauae, mo peanizaiiiss Ipyroi crajili 30JMKEHHS 3aKOHOJABCTBA MOXE OyTH
po3risiHyTa 1 K craH acoriarii Mk €C Ta Anbaniero, 1 sk kiHieBa Meta YCA. MoxxHa 3po0ouTH
MIPUITYIICHHS, 10 TIPOIEAYpa MPOMI’XKHOTO MOHITOPUHTY 30JIM>KEHHS 3aKOHO/IaBCTBA JAPYTOi KpaiHH 3

npaBom €C “Iiepexouye” TAKOX i B yroau 3 AepkaBaMi, 1o 6epyTs yaacts B EI1CY.

migmucanaY CA] BXuBae 3axoO[iB, CIPSIMOBAaHMX Ha IIOCTYIOBE MOCSITHEHHS CYMICHOCTI CBOTO 3aKOHOJABCTBA i3
3aKoHoAaBcTBoM €C”.

! Crarts 68 (2) YCA wmix €C ta MakenoHiero.

* Crarrs 6 YCA mixk €C Ta Anbaniero.

3 Crarrs 6 YCA mixk €C Ta Anbaniero.

* JleranbHilie npo €BPOIEiiChKY MOITHKY CYCiICTBA THUB. T APO3ALT 2.2.6 i€l rasi.
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Kpim Toro, B8 YCA wictarecs “M’ski” 3000B’s3aHHS 3 00Ky Maxkenonii ta Xopsatii 3
IMIJIEMEHTaIlli pPEeJeBaHTHOTO CEKTOpaJbHOTO “acquis communautaire”. Ilepm 3a Bce, i
3000B’SI3aHHS CTOCYIOThCS TAakuX cdyep CriBpoGITHHITBA, AK iH(OPMALiiHI TeXHOMOrIi'; 3axuCT
CTOXKMBAYiB®; CLTBCHKOrOCIONAPCHKHIA Ta arpONpPOMUCIOBHHA CEKTOPH'; 3aXHCT HABKOIMIIHBOTO
CepelOBHIA Ta SLEPHOI OE3MeKH'; CIeKTPOHHI KOMyHIKamiiiHi Mepexi Ta CymyTHI yMOBH;
tpancriopr’. V meBHux cdepax (cmiBpobithuiTBo y cdepi cratucruxu) YCA mepenbauae
30JIMKEHHS 3aKOHOAaBCTBA OAIKAHCHKUX KpaiH 13 MKHAPOAHUMU Ta €BPONEHCHKUMH CTaHIapTaMH
(mpuHUIMIU ctaTucTUKU, copmynsoBani OOH). ns nocsraenns uiei metu croponn YCA OepyThb
Ha cebe “M’ski” 3000B’s3aHHA “TPOBECTH TapMOHI3aIlil0 (HAIIOHAILHOIO 3aKOHOJABCTBA) 3
MDKHApOJHMMH Ta €BPONEHCHKMMH HOPMaMH Ta KiacHQIKaIi€ I TOro, mob JaTH MOXKIIUBICTb
HALIOHAIBHII crcTeMi cTatucTHKH 3amo3manti Hopmu €C y cdepi craTucTukn’ .

Amnanoriyao 3 iHmmMH 3oBHImHIME yrogamu €C, YCA He mnependadarorb mOpsMoi
aBTOMATHUYHOI JIil peJIeBaHTHOTO “acquis communautaire” y mpaBOBUX CUCTEMaX OalIkaHCHKUX KpaiH.
[Ipouec immemeHTanii “acquis communautaire” TOBUHEH BUKOHYBATHUCA BIAMOBIIHO [0
HAI[IOHATBHUX KOHCTUTYLIHHHUX mpoueayp. lIpore mo3wiis KOHCTUTYIIHHHX CyIiB OaaKaHCHKUX
KpalH mofo mpsMoi aii “acquis communautaire” y Mexax iX HalliOHaJbHHX IOPUCIUKLINA HE
BU3HaueHa. Haif0inpn WMOBIpHO, IIO 3BaKalOuW Ha AANEKOTIISAHI 1HTErpaliifHi i acoriarii,
KOHCTUTYLIHHI CyaM OaJIKaHCBKUX KpaiH MOXYTh OBTOPUTH PillIEHHS KOHCTUTYLIHHUX cyniB Yexii,
[Tonpmii Ta Yropmunu. [Hakme xaxydu, KOHCTUTYILIMHI Cyau OalKaHCHKUX KpaiH OyAayTh poOUTH
yce MOXJIMBE I BU3HAHHS PEJIEBAHTHOrO ‘“‘acquis communautaire”, 1mo MiIicTUThcs B YCA,
“CHJIbHUM Ta TIEPEKOHJIMBUM JKEPENIOM MpaBa’, sike HalllOHAIbHI CYJOBI OPraHu IUX KpaiH MOBUHHI

3aCTOCOBYBATH I11J] Yac MPUHHATTS CBOIX PillIEHb.

' Crarrsa 96 YCA mix €C 1a Maxkenosieto, crarts 97 YCA mixk €C ta Xopsariero.
2 B crarri 74 YCA wmix €C Ta Xopgatier 1 crarti 97 YCA mixk €C ta MakenoHiero 3a3HadeHo, mo “CTopoHH
CHIBIIPALIIOIOTH 3 METOIO JOCSATHEHHSI CyMICHOCTI CHCTEM Y cepi 3aXHUCTy IpaB CIIOKUBadiB... 3 IpuiHITHMHU Y €C... 3
€0 METOI0 33Tl CYCHUTLHOTO iHTepecy, CTOPOHM 3a0XO0UYIOTh Ta 3a0e3MeuyIOTh: TapMOHI3AIliI0 3aKOHOJABCTBA Ta
30MKEHHSA 3aXHCTy CHOXHBAdiB... 3 mpuiHATUMH y €C; edeKTHBHHUH NpaBOBHH 3aXHCT CIOXHUBAUiB 3 METOIO
T IBUIIICHHSI SKOCTI CIIO’KMBYMX TOBAPiB Ta 30€pe)KEHHS BiJINOBIIHAX CTaHIAPTIB Oe3mekn”.
* Crarms 100 VCA wmix €C Ta Makenonieto ta crarts 92 YCA wmix €C Tta XopsaTiclo mepen0adaroTh, 10
“criBpoOIiTHMOTBO y wHid cdepi Mae Ha MeTi... IOCTYNOBY TapMOHI3alil0 BETEPUHAPHOTO Ta (iTOCAHITAPHOTO
3aKOHOJABCTBA 3 HOpMamu €C”.
* Crarra 103VCA mix €C ta Makenonieo, crarri 102 i 103 YCA mix €C Tta Xopsarielo nepen6ayaroTh, o
“criBpOOITHULITBO 30CEPEKYETHCSI HA TAKMX IPIOPUTETHHUX cdepax: Mojaiblie 30JMKEHHS 3aKOHIB Ta TNPaBHI 3
HopMmamu €C”.
> Crarrsa 95 YCA mix €C ta Makesonieso, crarrs 98 (1) YCA mix €C ta Xopaariero.
® Crarrs 98YCA wmix €C Ta Makenoniero, crarti 100 YCA mix €C Ta Xopsatieio 3a0xouyiorTh aepxasu YCA y
3a0e3neueH i “J0CATHEHHS POOOYMX HOPM, CHIBCTaBHMX i3 MpUHATHMHU y €C; pO3BUTOK TPAaHCIIOPTHOI CHCTEMH, sSKa
BINOBiZJa€ Ta cmiBcTaBHa i3 HasgBHOIO y CHIBTOBapHCTBi; 3aCTOCYBaHHSA CKOOPAMHOBAHHWX 3aXOMIB TPaHCHOPTHOL
TIOJTITHKH, CIIBCTaBHi i3 3acTrocoByBaHumMu y €C”.
" Crarrs 83 YCA wmix €C ta Xopsartiero i crarrs 82 VCA mix €C ta MakeoHiero.
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1.1.3.3. BucHoBkH

3aMaHIMBa MEPCIEKTUBA MOBHOMPABHOrO wieHcTBa y €C migmTOBXHYNa OalKaHChKI KpaiHH
CTaTW Ha HEMPOCTHH IIIIX TOOPOBIIBHOI rapMoOHi3amii At Toro, abu 3abe3neynTy iMIJIEeMEHTAIIII0
PENIeBAHTHOrO “acquis communautaire” y HaIiOHATbHI PABOBI CHCTEMH, HACKLTBKH 11¢ MOMKIIHBO .
Uepes e obcsar “acquis communautaire” B YCA BKJIIOYa€ €JIEMEHTH, SIK1 BIACYTHI y IHIIUX Yrojax
npo acoriamniro Mk €C ta Tperimu kpainamu. I[lo-mepmre, mig Tuckom €C OankaHChKI KpaiHU
MOBHHHI OyJIM HaJaTH MPIOPUTET 3a0€3MEUCHHIO perioHabHOi cTadinizanii Ta 6e3neKku y perioni. Y
3B’S3KY 3 IIUM peNieBaHTHUH “acquis communautaire” B YCA BKIIIOUYA€ Taki JyKepesna MiKHAPOJHOTO
npaBa, sk [leiitonceka/llapusbka ta Epayrceka yroau. Ilo-nmpyre, mepen ¢bopMaibHUM MMOYaTKOM
MEPEeroBOpiB MPO acoIlialfilo BiJ OalKaHCHKUX KpaiH OWiKyBaJld IMIIEMEHTALil0 TaK 3BaHOIO
“IIOTIEperOBOPHOTO acquis”, SIKU OXOIUTIOE OCHOBOIIOJIOKHI JEMOKPATHYHI HOPMH Ta CTaHIApTH
3axXUCTy TpaB JiroauHu, BuzHaHi €C Ta nepkaBamu - wienamu €C. [To-tpere, YCA 3a6e3neuyroTh
MOETaNHy IMIUIEMEHTAIllI0 Y TMpaBOBl CHUCTeMH OalKaHCHKHX KpaiH ‘“‘acquis communautaire” 3a
JIOTIOMOTOI0 BCEOXOILTIOIOUHUX YMOB MO 30JIM)KEHHS 3aKOHOJABCTB Ta YMCICHHHUX, TAaKUX, L0 HE
MAalOTh FOPUANYHOI CHITH, TOCHJIaHb Ha CEKTOPAIIBHHM “‘acquis communautaire”.

VYenix mMacmTabHOI porpaMu iIMITIEMEHTAIil “acquis communautaire” y HpaBoBi CUCTEMHU
OaJKaHCHKUX KpaiH MOBHICTIO 3aJI€KUTh B JISUIBHOCTI CHUIBHUX IHCTUTYTIB, CTBOPEHUX Y MeEKax
YCA, ta inctutytiB €C. JliiicHO, OCHOBHE HaBaHTa)KE€HHS IOAO 3aCTOCYBaHHS Ta IMIUIEMEHTAIlil
pEJIEeBaHTHOTO ‘“‘acquis communautaire” MOKIaJa€ThCS HA pajay acolialiil Ta HalllOHAJIbHI OpraHu
BlIaau KpaiH bankaHChbKOTO perioHy, sKi BIAMOBIJAIOTh 34 CEKTOpajdbHE CIIBPOOITHHUIITBO
(nampuxisiag, B YCA 3 XopBari€lo NMOTpIOHO 3acCHYBaTH HE3aJEXHUN OpraH IIOA0 Harsay 3a
Ha/IaHHAM JIep’kaBHOiI jornoMoru B Xopsarii). Pagam acomianii Ta HallioHaJdbHUM OpraHam Biajau
KpaiH baikaHChKOro perioHy moTpiOHO MPOSIBUTH 3HAYHY 3aKOHOJAaBUYy Ta CYAOBY aKTHUBHICTH 3
MeTOl0 3a0e3neyeHHsl OUTbII IIBHUIKOI Ta e(PEeKTHBHOI IMIUIEMEHTalli “acquis communautaire” y

. . 2
IIpaBOB1 CUCTCMU 0aJIKaHCHKUX KpailH .

1 . . .
XapakrepHo, mo YCA mixx €C ta XopBaTieto nmocuinaetses Ha “acquis €C” (ctarts 69), a He Ha “3ak0HOAABCTBO €C”,
sik, Hanpukian, Y CA mik €C ta Makenoniero (ctarts 68).

’€Bpomeiickka KOMicisi BHCOKO OIiHHNa ycmixu XopsaTii 00 peamisarii MONITHYHMX Ta EKOHOMIYHHX
Komnenrarencbkux KpurepiiB. ¥ pe3ynbrari €Bpornelcbka KOMicis peKOMEH/ yBalla Io4aTH IIeperoBopu 3 XopBaTi€lo Ipo
Beryn Ao €C. Kpim Toro, €Bporneiichbka KOMicisi HAroJIocuiIa, o NoJTBIIHI porpec XopBarii Ha NUIAXY 0 WICHCTBA
y €C 3amexuTh BiJ 3IIACHEHS HElo Takok edekTwBHOI imruieMeHTarii acquis €C. JIus.: KoMronike €Bponeiichbkol
koMicii «J/lymka mpo 3asBKy XopBartii mpo @wieHcTBO y €BporerickkoMmy Coroszi» (COM (2004) 257 final).
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1.1.4. Yroam npo eBpomneicbKo-cepeI3eMHOMOPChKe CIIIBPOOIiTHMITBO

1.14.1. Beryn

Yrogu 1mpo  €BpOINEHCHKO-CEepea3eMHOMOpPChbKe  cmiBpoOiTHHHTBO Mk €C  Ta
cepenzeMHoMopchbkuMu  KpaiHamu (YECC) ykiageHi y Mekax TONITHKA — €BPOTECHCHKO-
CEPEeI3EMHOMOPCHKOTO CIIBPOOITHUIITBA, SIKa, MoYrHa04H 3 1995 poky perymoe BigHOCHHU Mik €C
Ta JeCAThMA CEPEI3eMHOMOPCHKMMH KpaiHamu'. OCHOBHI Iii TOJNITHKM  €BPOMEHCHKO-
CepeI3eMHOMOPCHKOTO CIIiBpOGITHHITBA 3akpimieHi y bapcenonchkiii nexnapauii 1995 poky’. V
BapcenoHcekiil Aekapallii mporoyioneHa MeTa CTBOPEHHS 30HU MUPY, MPOIBITAHHA Ta CTa01TbHOCTI
y Cepea3eMHOMOPCHKOMY perioHi 0e3 ¢hopManabHOrO YJIEHCTBA KpaiH PErioHy B €C°. Iupoki mim
MOJIITUKH  €BPONEHCHKO-CEPEI3EMHOMOPCHKOTO  CIIBPOOITHUIITBA JIOMOBHIOIOTHCS TaK 3BaHUM
“bapceoOHChKUM TPOIIecoM’’, TUTI Ta 3aBIaHHs sIKOTO 3akpimieHi y CroinbHil crpaterii €C 1momo
BCHOTO CEpPEA3EMHOMOPCHKOIO perioHy (mpuifHAToi €Bpormeiichkoro pamoro y Canrta-Mapis-ze-
Oeiipa y uepBHi 2000 poky) i B bononcekiii neknapanii. L{ini bapcenoncbkoro mpoiecy MoxHa
MOAUTMTH Ha TPU OCHOBHI TeMaTH4HI Kateropii: 1) mosjiTuka Ta 6e3mneka; 2) eKOHOMIKa; 3) CoIiaIbHi
Ta KyJabTypHI nuTanHsA. Cepex oCOONMBUX 3aB/aHb, IMOCTABICHHUX Iepe] BOIOHCHKMM TpolecoM,
MOJKHAa BUIUIMTH: @) CTBOPEHHS Yy CEPeA3EMHOMOPCHKOMY PETiOHI 30HM MHPY Ta CTAaOUIBLHOCTI Ha
OCHOBI1 3arajbHMX (yHJAMEHTAJIbHUX MNPHUHILHUIIB, HAaMBaXIMBIIIUM 13 SKHUX € IOBara J0 IpaB
JIOAMHU Ta JEMOKpartii; 0) CTBOPEHHS Y CEepelI3eMHOMOPCHKOMY pETiOHI 30HHM E€KOHOMIYHOI'O
TIPOLBITAHHS 3a JONMOMOTOI0 MOCTYIIOBOTO PO3MIMPEHHs BinbHOI TopriBm a0 2010 poky®. Ili
JAJIEKOTJIAIH] LIJI [TO3HAYal0Th KOHTYPH 3MICTy Ta oOcAry “acquis communautaire”, 1110 TOBUHEH
OyTH IMIUIEMEHTOBAaHU cepea3eMHOMOPCHKUMH KpaiHaAMH.

€BporeicbKo-cepeI3eMHOMOPChKE CHIBPOOITHUITBO peani3yeThest 3a gonomororw YECC,
o nignucani Mk €C Ta foro aepxaBaMU-4JI€HaAMH 1 JeCAThbMa CEPeI3eMHOMOPCHKUMU KpaiHaMU
Ha migacrtaBi crarti 217 JOEC. YECC mae Ha MeTi 3a0e3MeUeHHs] TPOTATOM MEPEXiTHOTO Mepioay
BUJIBHOI ~ TOPriBJi  MPOMHUCIOBUMH  TOBapaMH, IOCTYNOBOi  Jibepamizamii  TOpriBm Yy

CUIBCBKOTOCIIOIAPCHKOMY ~ CEKTOpi; Jibepainizaiii TOpPriBial IMOCIyramMu; CIHiBPOOITHHUIITBA Y

' Ilotakmx KkpaiH cepem3eMHOMOPCHKOrO perioHy HamexaTh: Amknp, €rumer, I3pains, Wopmanis, JliBan, Mapokko,
[Manectuncrka aBroHoMist, Cupist, Tynic Ta Typeuunna. Kinp i Mansra cranu wienamu €C y 2004 pori.
* BapcesoHchKa JeKyIapallis IPUIHATA T1i]1 4ac €BPONeHChKO-CepeI3eMHOMOPChKOT KoRbepenii 27 - 28 mictomaaa 1995
POKY.
? Jlus. o6rpyHTOBaHy OLiHKY Bapcenonchkoi nexnapaii B: F. Hakura, "The Euro-Med Policy: The Implications of the
Barcelona Declaration”, 34 CML Rev. 337-366 (1997).
* €BpomnelichKo-cepeI3eMHOMOPCHKE CHIBPOGITHHIITBO JIOTOBHIOETHCS TAKOXK 3HAYHOK (hiHAHCOBOO M ATPHUMKOI0 €C
(romoBHHM unHOM, y BUIIIAAl mporpamMu MEJIA) Ta mo3ukamu €Bpomneiicekoro inBectuiiitHoro 6anky. Jus.: P. Holden,
"The European Community's MEDA Aid Programme: A Strategic Instrument of Civilian Power?", 8 EFA Rev. 347-363
(2003).
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MOJIITHYHUX, €KOHOMIYHUX Ta COLIAJIbHO-KYJIbTYPHUX MUTAHHSAX, & TAKOXK y cdepi mpaBoCynas Ta
BHYTpIIIHIX cripaB. Ha nymMKy ydeHux, BU3Ha4HOIO 03HaKor YECC € “NoMTHYHUNA Aianor, 3B’ I3KU
y chepi Oe3neku, BiTbHA TOPTIBIS Ta CEKTOpaJIbHE CHIBPOOITHUIITBO® 3 KOHKPETHOK METOIO
niGepanizanii yMOB J0CTYITy €BpOIEiiChKIX TOBapiB Ha puHKH aepxkaB YECC'.

HesBaxaroun Ha 3aranbHi mim, YECC He BioOpakarwTh €IWHY 30BHIIIHIO MOMTHKY €C
1010 JiepkaB cepeazeMHoMopchkoro periony. Koxkna YECC neMoHCTpye OCOOIMBOCTI MOJITHKH
€C cTOCOBHO KOXHOI Cepe3eMHOMOPCHKOI KpaiHu. ToMy oOcsr Ta 3MmicT “acquis communautaire”,
KU TIOBUHEH OyTH iMmIuieMeHToBaHM nepxkaBamu YECC, neonnopigauid. B minomy, Bci YECC
MOKHa TOJUIUTH Ha KiJbKa TPyl 4M “mokoninp”’. €C mignucaB yroau Mpo acollialii “nepuioro
nokoaiHa” 3 Kinpom, Manberoro Ta Typeuunnoro (siki He € YECC B OyKBanbHOMY PO3yMiHHI LIbOTO
CJIOBA) 3 METOI0 YTBOPEHHS MHTHHUX COIO3IB 3 IMMHU KpaiHaMu. 3pemToro, TUIbKH MUTHOMY COIO3Y
€C i3 TypeuyurHOIO CYAMIOCS CTAaTH CBOEPIAHUM “BTIIIAILHAM MPU30M’ 32 BIJICTPOUYCHHS WICHCTBA
Typeuunnu y €C. MurtHi coro3u 3 Manptoro ta Kinpom (MutHM coro3 3 Kirtpom 0ynio ycTaHOBIEHO
JIUIIIE YaCTKOBOZ) TaK i He Oynu yCTaHOBIIEHI, X04a IIi KpaiHU 3pEIITO0 1 Ha0yau MOBHOIIPABHOTO
yneHctBa y €C. YECC mix €C Tta B3painem 3aiimae ocoOnMBYy HIilly y Mekax BCi€i mporpamu
€BPOIEHCHKO-CEPEI3EMHOMOPCHKOTO  CITIBPOOITHHUIITBA, OCKUIBKH TIepeadadae Oe3mpeleeHTHY
B3a€MHY TapMOHI3allil0 3aKOHOJABCTBA y XOJi JiiOepani3amii €KOHOMIYHUX BiAHOCHH. OcCTaHHE
“nokoninHsa” YECC Brmouae yroau Mmik €C Ta AmmkupoM, €TUNTOM, ﬁopnaHiem, JliBaHOM,
Mapokko, Ilanectuncekoro aBToHOMI€to, Cupieto Ta Tynicom. 3micT Ta o0car “acquis
communautaire” B YECC o0CTaHHLOIO IIOKOJIHHS BIAMNOBIAA€ MTOCUTH-TAaKH OOMEXKEHHM IIJISIM
€BPOINENCHKO-CEPEI3EMHOMOPCHKOTO  CIIBPOOITHULITBA; MPH I[bOMY 3rajlyBaHb Ipo Oylb-siKy
nepcrnekTuBy wieHctBa y €C ansg cepeI3eMHOMOPCHKUX KpaiH CTapaHHO YHHKAIOTh. Y ILbOMY
nigpo3auti po3rsinyto YECC 3 Typeuunnoro, [3painem ta TyHicoMm sik HalOLIbII TUIIOBI MPUKIIAAN

BHIIE3ra/IaHuX TPhoX “nokofiHe” YECC.

1.1.4.2.  Yroaa npo acounianiro Mizk €C ta Typeyunnoro

1.1.4.2.1. isi Yroau npo acouianiro mixk €C ta Typeuunnoro

'TTus.: Tam camo, C. 352.
? JluB. rpyHTOBHHIT aHATIi3 ToproBeabHUX BixHocuH Mix €C Ta Kinpowm y crarri P. Koutrakos, "Legal Issues of EC-
Cyprus Trade Relations", 52 (2) ICLQ 489-498 (2003).
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[Tomitrani Ta ekoHomivHi BimHocuHU €C Ta TypeuunHu 6a3yroThCcs Ha YTOA1 PO acoIliaIliio
mikx €EC ta TypeuunHoro 1963 poky (tak 3BaHa “Amnkapchka yroma”)'. KiHIEBOW MeTO0
AHKapchKOi yroau € yrBopeHHs MUTHOTO coto3y €C 3 TypeuunHoro i, sSIK HacJiI0K, IMIUIEMEHTALlis
Typeuunnor “acquis communautaire” y chepi 30BHIHBOI TOpriBai (CrninbHui MutTHUH Tapudp €C
Ta “36:mmKkenss (ii) BiAMOBiHUX mpaBmi 3 iHmmME npaBmwiamu €C MO0 30BHIMIHBOI TOPriBmi”).
AHKapchKy yrojay MOKHa pO3IVIBIIaTH SK OJHY 3 Halmepmux yroja mpo acorjarito mix €EC Ta
IHIIMMU ~ KpailHaMH, $IBHO CHPSMOBAHMX Ha IIHPOKOMACHITa0HY IMIUIEMEHTAlil0  ‘“‘acquis
communautaire” y mpaBoBy cucremy Typeuunnu. JlificHo, AHKapchbka yrojga TOKIaJae Ha
TypeuunHy k0pcTki Ta M’sKi 3000B’sI3aHHS LIOJ0 IMIUIEMEHTALlli Ta 3aCTOCYBAaHHS PEIEBAaHTHOIO
“acquis communautaire” y cdepax BHYTPILIHBOTO PUHKY €C’, KOHKYpEHLii, Jep>KaBHOI JOMOMOTH

Ta OHOI[aTKYBaHHﬂ4.

1.1.4.2.2. 3mict “acquis communautaire”, mO NOBHHeH OyTH IMILIEMEHTOBAHUIA
Typeuyuunoro

OcHoBHa MeTa AHKapChbKOi YrOAM - YTBOPEHHSI MHTHOTO CO03Y - Oyna BTUIEHA y pillIEHHIX
CIUIBHUX 1HCTUTYTIB, IO MiIOTh y paMkax acomiamii Mixk €C ta Typeuunnoro. Jlo Takux pimieHb
Hanexarh: Pimenns 1/95 Paam acomianii €C - Typeuunna’; Pimenns 1/96 Kowmitery MUTHOro
criipoGitaniTea €C - Typeuunna®; Pimenns 2/97 Pau acouiarii €C - Typeuunna’. 1li pitresss
YCHIIIHO JIKBIIyBaJId 0arato mporajuH AHKapChbKOI yroJau IIOJ0 3MICTy Ta 00CSry peiaeBaHTHOIO
“acquis communautaire”, IKUi miansArae iMmieMeHTanii TypequnHo0 3 METOI0 CTBOPEHHS! MUTHOTO
corozy 3 €C.

BinnosigHo no Pimenns 1/95 Typedunna B3siia Ha cebe 3000B’s13anHs gonyuntucsa a0 CTh
€C Ta iMIuIeMeHTyBaTH “acquis communautaire” y cpepl MutHoro mpasa €C (mam — “MUTHUN

acquis”)®. Kpim Toro, Typedunmna B3siia 3000B’S3aHHS “yMOPSIKYBATH CBOK) MHTHY TMOJITHKY

' Aukapcoka yroga (0.J. 1973 C 113/2).

? Crarst 10 AHKapChKOi yrozu.

3 JuB., Harpukian, crarti 12, 13, 14 AHKapchKOi yroau.

* Crarrst 16 Ankapeskoi yroam mepeabauae: “JI0roBipHi CTOPOHH BU3HAKOTE, IO MPHMHIIH, BUKIANCH] y TONOKCHHIX
110710 KOHKYPEHIIi1, ONI0OAaTKyBaHHs Ta 30JIMKEHHS 3aKOHOJIaBCTBA, Mependaueni y po3aini I wactunnm III Jorosopy mpo
€C, noBuHHI OyTH 3acTOCOBaHI Y 1X BITHOCHHaX B paMKax acoriarii’.

> Pimenns 1/95 Paau acomianii €C - Typeuunna (0.J. 1996 L 35/1).

% Pimenns 1/96 Komitery 3 MuTHOTO criiBnpoGiTauuTBa Misk €C Ta TypeqdrHOI0, y AKOMY BHKJIAIEHO JIeTalbHi MpaBHia
o0 3acrocyBanHs Pimenns 1/95 (0.J. 1996 L 200/14).

7 Pimenns 2/97 Paau acomianii €C - Typeuunna o0 3aTBEpIKEHHS NEPeNiKy iHCTpyMenTiB €C, MO CTOCYIOThCS 10
YCYHEHHS TEXHIYHUX Oap’€piB y TOPriBii, a TaKo>X YMOB Ta JOMOBJICHOCTEH, IIO KOHTPOJIOIOTH iX BUKOHAHHS
Typeuunnoro (O.J. 1997 L 191/1).

¥ Crarrs 28 Pimenns 1/95.
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BIIMOBIIHO JI0 MUIBTOBOIO MUTHOT'O PEXUMY €C”' Ta 3aCTOCOBYBATH ‘‘3HAYHOIO MIPOIO Ty CaMmy
TOProBeJIbHY MOJITUKY, 10 1 €C” y TEKCTUILHOMY CEKTOP1, B TOMY YHCJl YIOJU YU JIOMOBIIEHOCTI
PO TOPTiBIIO TeKCTHWIeM wi oxsrom’. Ilpore amemsiiiinmii opran COT BHKIIOYHB 3aKOHHICTH
JesIKuX oOMekeHb y Toprieii TypedunmHH 3 IHIIMMH KpaiHamMH SIK Taki, mo HecymicHi 3 TATT. ¥V
«TeKCTUIIBHOMY» criopi Mk IHmiero Ta Typeuunnoro (cripaBa India Turkey Textiles) anensuiiHui
opran COT BupimmB, 10 3ampoBaKEHHsS TypeyuWHOI KUIBKICHUX OOMEXEHb Ha IMIIOPT
IHAIMCHKOT TeKCTHIBLHOI Mponaykiii He BigmoBimae Bumoram ctarti XXIV I'ATT. V pesynbrarti
Typeuyunni Oys0 3anporOHOBAHO MEPETJIAHYTH i1 JOMOBICHOCTI 3 TPETIMU KpaiHaMH IIOJI0 IMIIOPTY
TEKCTUIBHOI MPOAYKIIi BiAMOBIAHO A0 MPaBUI COT>. e pimenns anensuiiinoro oprany COT
3poOUII0  HEMOXXIIMBOIO  IMIIEeMEHTalil0 TypeuydnHOoo ychoro oOcAry ‘“MHUTHOTO acquis
communautaire” €C.

BigmoBigao mo Pimenns 1/95 Typewunmna 3000B’s3aHa iMIuIeMeHTYyBaTH craHmapta €C
00 JiKBiAalii TeXHIYHUX Oap’epiB y TOPriBii Ta I10OPOCOBICHIN KOHKypeHui'i4. 3 micro MeToro
TypeuunHa TOBHHHA YIOPSJIKYBAaTH HalllOHAJIbHE 3aKOHOJABCTBO BIAMOBIAHO 10 PEJIEBAaHTHOIO
MEPBICHOTO Ta BTOPUHHOTO 3akoHOmaBcTBa €C, a TaKoX 3TiTHO 3 BIAMOBITHOIO MpakTHKOK Cymy
€C/3aramproro Cymy’. V cdepi perylioBaHHS HamaHHS NCP/KABHOI JOINOMOTH Yy CEKTOPI
TEeKCTHWJIBHUX TOBapiB Ta ojary TypeuyumHa 3000B’d3aHa IMIIJIEMEHTYBAaTH CEKTOpaJbHUM ‘“‘acquis
communautaire”, B TOMY YHCIII He JIMIIe NEepBUHHE Ta BTOpuHHE mnpaBo €C, a if Tak 3BaHe “M’sKe
mpaBo” - paMkoBl akTh Ta pekoMeHpamii (anria. “Community frameworks and guidelines”), mo
npuitesTi imcturyramu €C°. Pimenns crinbHEX iHCTHTYTIB acomiamii Mk €C Ta TypeudHHOIO
MaloTh OOOB’SI3KOBY IOpUAMYHY CHJIy Ta YiTKI TEPMIHM peatizalii. ¥ OUIBIIOCTI BHUIAJIKIB Bif
TypeuunHu BUMaraeTbcs yrnopsakyBaTH ii 3aKOHOJABCTBO BIAMOBIJHO J0 YHHHOTO 3aKOHOJIABCTBA
€C me 1o HaOpaHHS YUHHOCTI MHUTHOTO COIO3Y. Y pEIITI BHUMAJKIB CTPOKU IMIUIEMEHTAIll
pENIeBaHTHOTO “acquis communautaire” 0GMeXYIOThCS JBOMA - II’IThbMa pokamu . Pimennst 2/97 mae
Ha MeTi JIKBiJalilo TeXHIYHUX Oap’epiB y TopriBiai Mk €C 1a TypeyunHOO Yy pe3ynbTaTi

TPaHCIO3HULi peleBaHTHOrO “acquis communautaire” y npaBoBy cuctemy Typeuunnu. Kpim toro, y

' Crarrs 13 Pimenns 1/95.
* Crarrsa 12 Pimenns 1/95.
? 3giT anensuiitnoro oprany COT “Typeuunna: 0GMeKeHHs IMIIOPTY TEKCTHIHHUX ToBapiB Ta omsry”, AB - 1999-5, Bin
22 xoBTHA 1999 poky.
* Crarra 39 Pimenns 1/95.
> Crarts 39 (2) (a) Pimennst 1/95.Crarrst 39 (2) (¢) Pimenns 1/95.
8 Crarrs 39 (2) (a) Pimenns 1/95.Crartst 39 Pimennst 1/95.
" Crarrsa 39 (2) (a) Pimenmst 1/95.Crarrs 7 Pimenust 1/95.
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Pimenni 2/97 rapantyerbcs HamanHg TypeydnHi TaKMX CaMUX IMPaB Ta 3000B’s13aHb, K1 HATAFOTHCS
YW HaKJIaJaloThCs Ha JiepxkaBy - wieHu €C y Mexax CTE'.

Bignosinno no Pimenns 1/95 Typeuunna B3sia Ha ceGe 3000B’s3aHHS NPUETHATHCS 0
OCHOBHUX 0araToCTOPOHHIX MIKHApPOJIHUX JOTOBOPIB y cdepi IHTENEKTyallbHOT BiacHocTi>. Y
Pimenni 1/95 wnarosomryeThcs, mo “MUTHUN COIO3 MOXKE MIiSITH HAJICKHUM YHHOM JIMIIE y pasi
3a0€3MeYeHHs... CKBIBAJICHTHHUMH pPIBHSAMH 3aXHCTy IpaB IHTEJIEKTyajdbHOI BiacHOCTi”. Jlms
peamizanii miei metn TypedunHa 3000B’s3y€ThCsl 3a0€3MEUNTH Ha CBOIK TEpUTOPIi PiBEHb 3aXUCTY
IpaB iHTENEKTYaIbHOI, IPOMHCIOBOI Ta KOMEPIIHHOI BIACHOCTI, SIKHIl €KBIBaJICHTHUIN CTaHAApTaM,
1o npuitasTi y €C°.

Y pamvkax Pimenns 1/95 Typewyunna B3suia Ha cebe “M’aki” 3000B’S3aHHA LIOJO
IMIUTIEMEHTAIlli CeKTOpaJbHOrO ‘“‘acquis communautaire” y Takux cdepax: craHIapTH3aIis,
METpOJIOTisi Ta KamibpyBaHHS, KOHTPOIb SIKOCTi, aKpeAWTalis, mepesipka Ta ceprudixamis’ Ta
CiTbCHKOTOCIIOIAPChKA MOMITHKA . AHKAapChKa Yroja He Imepeadadae mpoeaypy TOMOIEHHOCTI, SKa
Oyna © anamoriuyHa mpouenypi, nependauenii B Yroai mpo €EIL Ilpote Pimenns 1/95 poOuth
MOJKJIMBUM BU3HaHHS KepiBHOI poni pimens Cyny €C/3arampnoro Cyny ans ¢GyHKIIOHYBaHHS
MuTHOTO coro3y Mixk €C Ta Typewunnoro. Typelbki opraHu Biaju B3suld Ha ceOe 3000B’s13aHHS
IHTepHpeTyBaTH MNOJOXKeHHs PimeHHs 1/95, iIeHTHYHI MOJIOKEHHSIM YCTaHOBYMX JoroBopis €C,
BimoBigHo 10 mpaktuku Cyxy €C/3arambroro Cyny® Ta 3alesmednTd (10 3aKiHUEHHS MEPIIOTO
pPOKy miciisi HaOpaHHsS YMHHOCTI MUTHOIO COIO3Y) 3aCTOCYBAaHHs NpuHIUNIB npaBa €C, a Takox
npuHIMIiB mpasa €C y cBoii mpasosiit cuctemi’. Lli BUMOTH pillleHb, IO PEryTOTh ACOIIAIii0
Mk €C Ta TypeuunHoro, He €KBiBaJIEHTHI yMoBaM 3acTocyBaHHs pimeHb Cyny €C B Yroai npo
€EII ta cexropanpaux yroa Mix €C ta lIBeiinapiero. 3 ogHoro 00Ky, TakMii MiaxiJ HECHIBPO3MIPHO

MOCUJTIOE BIUIUMB cyaoBoi npaktuku Cyny €C/3aranpHoro Cyay Ha mpaBoBYy cucTeMy TypeduuHy,

" Crarrs 39 (2) (a) Pimenns 1/95.

> Crarrs 31 Pimenns 2/97. Ilepenik MiKHApOIHHX KOHBEHIH, 10 skux TypedumHa 3000B’si3aHA TPHETHATHCS,
HaBeneHuil y Jlonatky 8 1o AHKapCchKOi yrou.

* Crarrs 2 Pimrennst 1/95.Crarrs 8 (4) Pimmenns 1/95.

* Crarrs 2 Pimenns 1/95.

>V crarri 25 Pimennst 1/95 nepen6adeno, mo “TypeddrHa peryimnoe CBOK MOTITHKY TAKHM YHHOM, 00 3aMO3HUHTH
3aXO0JH 3arajbHOI CiTBCHKOTOCIIOAAPCHKOI MOMITHKH, HEOOXiTHI AT CTBOPEHHS BUIFHOTO PYXY CITBCBKOTOCHOAAPCHKOL
MIPOAYKILi™.

'V crarri 66 Pimenns 1/95 nepen6aueno, mo “[monokeHHs bOro PilleHHs Tielo Mipoio, KO0 BOHH BiIMOBIZAiOTH
3MICTY BiJNOBiIHUX moJyiokeHb JloroBopy mpo €C, MOBHHHI TIYMauuTHCS 3 TOYKHM 30py IiJIeH iX BHUKOHAHHS Ta
3aCTOCYBaHHS 10 MPOJYKTIB, 110 HajeXaTh 10 cepH Aii MUTHOTO COIO3Y, 3TiJHO 3 BIANOBITHMMH pimeHHsMHU Cyny
€C”.

7 BignoBigso a0 crarri 42 Pimenns 1/95 Typeuunna 3060B’A3aHa KepyBaTHCh “TaKol, IIO TEPEIYe MiIMHCAHHIO”
npaktukoio Cyny €C: “3acrocyBanss npuHuumnis €C Ta Horo cyaoBoi NPakTUKH BHUILIMBAE 13 00OB’S3KIB, B3STHX
TypeyunHoro momo0 3abe3medeHHs A0 3aKiHdeHHS JPYroro poKy Ticas HaOpaHHS YMHHOCTI LBOTO PimieHHs
HEJOMYIICHHS JUCKPUMIHAII II0I0 YMOB, 32 SIKUX TOBAapH MPUI0aBAIOTHCS Ta PEali3yIOThCS MiXK TPOMaJITHAMU JepKaB-
yieHiB i TypedunHu i fep>kaBHUMH MOHOTIOJISIMH KOMEPIIIHHOTO XapakTepy .
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HE3BaKAIOUW Ha Te, IO MPEACTAaBHUKU TypeudrHN HE MAOTh MOMJIMBOCTI OpaTH y4acTh y MpoIeci
NPUHHATTA pimeHb iHcTUTyTamMu €C. 3 iHImOro OOKY, pIIEHHS CIIJIBHUX 1HCTUTYTIB acomiarii Mix
€C Ta TypeuunHoro 3abe3meuyroTh e()EeKTHBHY IMIUIEMEHTAIII0 Ta 3acTOCYBaHHS ‘“‘acquis

communautaire” y npaBoBiii cuctemi Typequunu.

1.1.4.2.3. BucHoBknu

AHKapcbka yroja mocimae ocobmuBe Mmicue cepex 3oBHimHIX yrox €C. Lle - onmna 3
He0araThb0X YroJj Mmpo acollialliio, siKa CIpHsia JOCATHEHHIO KIHIIEBOI METH acoIliallii - CTBOPCHHS
MUTHOTO coro3y Mibk €C Ta acormiiioBaHoro jgepxaBor. Peamizamis wiei mMeTu mnependavana
HEOOXIHICTh IMIUIEMEHTAIlil peJIeBaHTHOrO “acquis communautaire” y TPaBOBY CHUCTEMY
Typeuunnu. [Ipore AHKapchKka yroja 4iTKO He BH3HAUMIIa 0OCAT Ta 3MICT “‘acquis communautaire”,
KW TIOBUHEH OyTH iMIuieMeHToBaHMi TypedunmHoro. Pesynprary acomiamii mix TypeddnHoro Ta
€C 0yno AOCATHYTO HUISXOM MPUUHATTS 000B’SI3KOBUX PIIIEHb CIUIFHUMH IHCTUTYTaMHU acolliarii,
yrBopeHux €C Tta TypeduumHOW, SKHMHU peryioBajach IMIUIEMEHTALlis PEJIEBAaHTHOrO ‘‘acquis
communautaire” y mpaBoBy cuctemy TypeudwHu 03 MOXKIUBOCTI 11 y4acTi y Mmporeci MpuHHATTS
pimens iHCTUTYTamMu €C.

[Tpote 3aBasku xapaktepy acomiamii Mk €C Ta TypeuunHoro (ITOCTIHHO PO3BHBAETHCSA Ta
MOTJIUOIIOETHCS), ChOTO/IHIIIHIA 00CAT peleBaHTHOTO “‘acquis communautaire” B AHKapChKiil yrosui
YK€ BUXOJIUTh 32 MEX1 METH CTBOPEHHS MUTHOTO coto3y. ChorojHi o0csr “acquis communautaire” B
AHKapcpKiif  yroAl TOBHMHEH pO3IJISJaTHCS Y CBITIl  BCl€l  MOJITUKH  €BPONEHCHKO-
CepeI3eMHOMOPCHKOIO CHiBPOOITHUIITBA Ta HajaHHSA TypeduuHi cTarycy JAep’kaBU-KaHAWJaTa Ha
Beryn a0 €C. Ha I'enbcuncbkomy camiti y rpyasi 1999 poky riaBu nepxkaB - wieHiB €C Haganu
TypeddrHi TOBrOCTPOKOBHil CTaTyc mepkaBh-kammumara . HesaGapom, y 2001 poui iHcTHTyTamMu
€C 6ymo imimifioBano mnporpamy “IlapTHepcTBO i BeTymy” momo Typedumnm, sika
CYIPOBOJI)KYBaJIach MakeToM 3HauHOi (iHaHcoBoi nomomoru Typewuunni 3 6oky €C. Y 2010 pomi
Typeuyuuni Oyno BUALIEHO JOMOMOTY y cyMi Maixe 653,7 MiH eBpo 3 60Ky €C, 3HayHa yacTUHA
ko1 Oyma Tpu3HAYeHa JUIsl IMIUIEMEHTAIlll peJieBaHTHOTO ‘‘acquis communautaire” y TMpaBOBY
cucremy Typewumnm. V mexax crparerii “IlizrotroBku mo Berymy” y 2001 pomi Typewunna
3arBepamwina HITAA, po3noyaBmu THM caMuM HIpolec IMIIEMEHTalii “acquis communautaire” y

noBHOMY 00cs31. Taki cyTTeBi mpaBoBi pedopMu 03HAYAIN MEPETIIsi OCHOB YCi€l MpaBOBOI CUCTEMU

! ®opmanbro Typeudrnna mogana 3asBKky Ha wierctBo y €C e B 1987 pori.
’G. Avci, "Putting the Turkish EU Candidacy into Context", 7 EFA Rev. 91-110 (2002).
*D. Kanarek, "Turkey and the European Union: The Path to Accession", 9 CJEL 457-473 (2003).
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Typeuunnan BiamosigHo no cranpaptiB €C. Jlume y xoBTHI 2001 poky TypeubKuM MapIaMeHTOM
Oyno BHeceHO 34 KOHCTUTYIIHHI monpaBku, a B 2010 pomi BigOyBcs HamioHAIBHHA pedepeHIyM
IOJI0 TPUHHATTS KOHCTUTYLIMHHUX TIONMPABOK 3 METOK MPUCKOPEHHS TMPOIECy IMiArOTOBKU
Typeuunnu no Bcrymy mo €C. 3 2001 poxy y Typeuuwmni posmodanachk HIMpoKoMacmiTaOHa
nmporpama J0OpOBUIBHOI TapMOHI3allii HAI[IOHAJILHOTO 3aKOHOJABCTBA 13 3aKoHOAaBcTBOM €C. VYV
2001 ta 2004 pokax y TypeuuuHi Oys0 MPOBEAEHO IOCUTH BAXUIMBI KOHCTUTYMIHHI pedopmu. Y
nepiox 3 mororo 2002 mo sunens 2004 poky TypelbKUM MapiaMEHTOM OyJO MPHIHATO BiCIM
3aKOHOJIaBUMX IMaKeTiB. Byno mpuitHiATO HOBI 3aKOHM, B TOMY uucii, LluBineHuil Ta KpuMinansauii
KOJIeKCH. byno BU1aHO YHCIIEHHI 3aKOHOAAaBYl JOKYMEHTH, MMi/I3aKOHHI aKTH, JeKPETH Ta IUPKYISIPHU,
SK1 TMO3HAUYMIIU KOHTYpH BianoBiaHUX pedopm mmono Beryny Typeuunnu ao €C. byno npoBeaeHo
CyTTEBI TIpaBoBi pedopmu y chepi pyHIaMEeHTATBHUX CBOOO Ta 3aXUCTY MpaB JOauHH. TypeydrnHa
MpUETHANACH [0 HAWBaXKIUBININX 0araTOCTOPOHHIX MIKHAPOJHHUX KOHBEHIIH y cdepi mpas
JIOJIUHH, MIXKHAPOJHUX TOPTOBEIBHUX YroJ, MUKHAPOIHUX PaMKOBHUX KOHBEHIIH y chepi 3axXucty
HaBKOJIMIIIHBOTO CEpPEJOBHUINA Ta ocgitu'. Ocranni peryisipHi aomoBiai €Bporneicbkoi KoMicii
BHCOKO IIHYIOTh ycmixu TypeuunHH y cdepi 3aXHCTy OCHOBOIIOJIOKHUX CBOOO Ta JEMOKPATUIHHX
MIPUHIIMITIB BiAMOBITHO JIO 3arajJbHOEBPONEHCHKIX CcTaHmaptiB. [Ipote, sk mpaBmio, €Bporneichka
KOMICisl Bi3Ha4ae HEOOX1AHICTh MoAanbIIuX pedopm y TypeuunHi y cdepi feMOKparii Ta 3aXUCTY
npaB JoguHU. KpiM Toro, exoHomiuHi kputepii wieHcTBa Typeuunnu y €C peanizoBaHi JuIie
YacTKOBO 1 uyepe3 1€ NOoTpeOyroTh MNoJaibIIUX 3ycwib 3 Ooky Typeuuunu (pedbopmu y

. .. . . . 2
CLIbCHKOTOCTIOAAPCHKOMY CEKTODI, JTi0epani3aliisi eKOHOMIKH)

1.1.43. YECC mixk €C Ta I3painem

1.1.4.3.1. i Yroam

VYronma npo acomiariito mix €C Ta I3painem Oyna mignucana y m. bprocceni 20 mucromama
1995 poxy (maGpana wummmocti 1 wepBHs 2000 poky)’. Lls yroma saminmna J{orosip mpo
criBpoOiTHUITBO Mixk €EC Ta I3painem 1975 poky.

VYV npeamOymi YToau mpo acoliaimiio HAaroJOMIyeThCs Ha HAsSBHOCTI TPATUIIMHHUX 3B’SI3KIB

. . . . o . . 1
Mk €C Ta I3paineM, a TakoX CHUIBHUX LIHHOCTEW, K1 BOHM MOJUISAIOTH . METOX CTBOPEHHS

'E. Oriicii, "Turkey Facing the European Union - Old and New Harmonies", 25 (5) ELRev. 523-537 (2000), C. 531.
2 Perynsipni nonosini €Bponeiicskoi kKomicii 3 mporpecy TypeuunHu Ha UIAXY BeTymy. [EnexTponHuii pecypc]. - Pexxum
noctymy: http:// ec.europa.eu/enlargement/candidate-countries/turkey/key documents en.htm
? Vrona npo acomiariito mixk €C Ta I3paizem (O.J. 2000 L 147/1).
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acorriarii € mATPUMaHHS Ta 3MIIHEHHsI JOBTOCTPOKOBUX BimHOocuH Mixk €C Ta [3painem Ha miacrasi
B3aEMHOCTI, MApTHEPCTBA Ta “‘CHPHUSHHSA TONAJBIIN 1HTEerpamii 13paiTbChbKOi EKOHOMIKH Y
€BPONEINCHKY .

Yroga npo acomiamiro Mixk €C Tta I[3painem mepeciigye IiJi €eKOHOMIYHOTO XapakTepy:
B3a€MHa Ta piBHa Jjibepaiizaiis TOPTiBJII TOBapaMH Ta TMOCIyramu; JiOepaizallis IpaBa Ha
CTBOPCHHS TIANPHEMCTB; MPOMOpIiHHA Ji0eparizamis JAep)KaBHUX 3aKyIMiBeldb; BUIBHHH pyX
KalliTaly; IOCHJICHHs CIiBpOOITHUITBA y chepl HAYKH Ta TEXHOJIOTIT “/UIsl COPUSHHS TApPMOHIYHOMY
PO3BHTKY €KOHOMIUHHX BigHOcHH Mixk €C Ta I3painem™ . IIpy pOMY He BUKIIOUAETHCS MOKIHBICTD
TOTO, IIO acoIliallis MOKe€ MaTH HACIiJKOM ‘“30epeKeHHS Ta YTBOPEHHS MHUTHHUX COIO31B, 30H
BLIbHOT TOPTiBIi M {HIIMX JOMOBICHOCTEH 3 METOK PO3LIMPEHHS B3a€MHOI TOpriBii-. [3painb Oyno
3anpomreHo jgonxydntucs 1o nepmoi xpwii €I1C 13 momanbIon MOMXIHBICTIO MiAMHCAHHS HOBOT
pPaMKOBOI yroau mpo JoOpocyciacTBO. MoKHA 3pOOUTH TPHUITYIIECHHS, 1[0 MAaWOyTHS yroja mpo
nobpocycincteo Mk €C Ta I3painem Oyne ykiajeHa 3 ypaxyBaHHSIM JIOCSTHYTOTO MpOTpecy B

iMIuieMeHTarii “acquis communautaire” y pamkax YECC mix €C ta [3painem.

1.1.4.3.2. 3micrt “acquis communautaire” B YECC mixk €C 1a I3painem

YECC mix €C ta I3painem Biapi3HA€ThCS BiJ IHIIUX yroj mnpo acomianito €C Ta TpeTix
KpaiH HasBHICTIO OCOONMBUX CHOCOOIB TpaHCMO3UIlT “acquis communautaire” y mpaBOBY CHUCTEMY
I3pains. Ilo-mepmie, Yroma mepeabauvae mpioputeT 3acTocyBaHHs peneBaHTHuUX HopM COT Hapg
“acquis communautaire”. B Yroai Harosomyerbest, 110 (GyHKIIIOHYBaHHS 30HU BUIbHOI TOPTIBIII MIXK
€C Ta [3paineM MOBHHHO 6a3yBaTHCS Ha 3aCTOCYBaHHi Bimmosimaux mpasun COT*. Buacmizok mporo
YECC mix €C T1a I3painem mnpakTHUHO HE MICTMTh IMOCHJIaHb Ha “acquis communautaire”.
Hamnpukian, B Yroai Hemae mocuiianb Ha pejeBaHTHUN “‘acquis communautaire” y po3iijiax mpo pyx
KamiTaiy, Aep:KaBHi 3aKyIiBJi, KOHKYPEHIIIO Y1 1HTEJIEKTyaJbHY BJIACHICTh. 3aMICTh I[bOTO, Y IIUX
po3ninax mictaTees nocunanHs Ha HopMu COT. Tinbku po3ain mpo 100pOCOBICHY KOHKYPEHIIIIO €
{IEHTHYHNM 3a CTPYKTYPOIO Ta (OPMYIIFOBAHHSAM i3 BiamoBimuuM posminom JDEC’. TuM He MeHII

LIHHICTh CXO0OCT1 po3aLTiB Mpo KoHKypeHLio B YECC ta JJIOEC HiBemoeThCS Yepes Te, 10 Y Hil

' peam6yna Yromu mix €C Ta I3painem 3a3Hauae: “Bepyun 10 yBark Ba¥JIMBiCTh TPaJMIiHHMX 3B S3KiB, 1O iCHYIOTH
Mbk €C, ioro pgepxaBamMu-wieHaMH ~Ta  [3paimem, a  TakoXX  3arajJbHi U1  HUX  I[IHHOCTI...
€C, iioro nepxaBu-wieHH Ta [3paine 0aXkarOTh... CIIPUATH MOJAIBIIIN iHTErpalii eKOHOMIKHM [3paimo y eBpomnenchKy
EKOHOMIKY”.
* Crarra 1 Vromu mixk €C Ta I3painem.
3 Crarrs 21 Yromm mixk €C Ta I3painem.
* Poszin II mpo BinbHmii pyx ToBapiB Yroxu mixk €C Ta [3paizem.
> Crarrs 36 (1) Yroau mix €C Ta I3painem.
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HEMae TMOCWJIaHb Ha peJIeBaHTHUH ‘“‘acquis communautaire”, a BimmoBimHi mnosoxkeHHs [ATT
MOBHHHI 3aCTOCOBYBATHCS JIUIIIE y XOJ1 IMITIEMEHTAIII1 MOJI0KEHb PO KOHKYPEHIIIO Ta JIepKaBHY
JIOTIOMOTY y TIpaBOBY cucteMmy I[3paimio. Hampuknan, #imerbcs mpo 3actocyBanHs KomOiHOBaHOI
HOMEHKIaTypu ToBapiB €C Tta i3painbcbkoro MuTHoro Tapudy y kinacudikamii TOBapiB mij dac
TOpriBm Mix cropoHamu. Lle o3Hauae, mo BianmosigHi npaBuiaa €C ta [3paino MOXyTh 0JTHOYACHO
OyTH 3acTOCOBaHI SK JepkaBoro - wieHoM €C, Tak 1 [3paimeM, MmO € PIAKICHUM MPUKIATIOM
MOXIIHBOCTI 3acTocyBaHHs €C HAI[iOHAIBFHOTO 3aKOHOABCTBA acouiioBanoi aepxasu’ . YECC Mixk
€C Ta I3painem nepenbavae nocmynose ezacmue 30audxcenns (BuniaeHo aamu - P.I1.) i3painbcbkoro
3aKOHOAABCTBa 13 3akoHOoAaBcTBoM €C: “CTOpOHM [OKIaNal0Th MaKCHUMAaJbHUX 3yCHUJIb IIOJO
36JTMKEHHS iX 3aKOHOJABCTBA 3 METOIO IONCTIICHHS iMIUIeMeHTaii il Yromm™. TakuM YnHOM,
€C (akTHYHO BU3HAE MOXKIJIMBICTH B3a€MHOTO 30JIM)KEHHS 3aKOHOAABCTBA, 3PIBHIOIOYN THM CaMHM
paBoBy cucreMy I3paimo i3 mpaBoBoro cuctemMoro €C Ta K MIHIMyM IUIAHYIOYH TEPEHECEHHS
MpaBoBOi crafmuuu [3paimo 1o “acquis communautaire”. Kpim toro, YECC mix €C ta [3painem
MOKJIa/la€ Ha CTOPOHM M’siKi 3000B’S3aHHA IIOJO CHIBpOOITHULTBA Yy cdepi rapMmoHizamii ix
3aKOHOJABUOI 0a3hM Ta CTAaHAapTiB y cdepi CLIBCBKOro rocmomaperea’, — iH(bOpMariiiHOL

{H(PaCTPYKTYpH Ta TeMeKOMYHIKaIIii ",

1.1.4.3.3. BucnoBku

YECC mix €C ta I3painem nocinae ocobnmue mictie cepen YECC. Tlo-nepiie, Yroma MiCTUTH
BlJIJAJIEHY, MPOTE YITKY HEPCHEKTUBY OUIBLI TICHOTO MOJITHYHOTO, €KOHOMIYHOI'O Ta IPABOBOIO
30mkenHs Mk €C ta I3painem. Ilo-mpyre, B YECC yHuUKalOTh NOCWIAaHb Ha ‘“‘acquis
communautaire” HaBiTh Y THX cepax, y SKuX 30BHIIIHI yrogu €C TpaauuiiHO MICTATH €J1eMEHTH
“acquis communautaire” (HanpukJIaa, po3aUIH PO KOHKYPEHIIIIO Ta JepKaBHI 3aKyMiBial). Y bOMY
pazi YECC wmix €C T1a I3painem He nuie TEOPETUYHO Tepeadadae MOKIUBICTh 3aCTOCYBaHHS
13pailbChKOr0 MHUTHOTO 3akoHoAaBcTBa y €C, MIATBEPIKYIOUM THM CaMHUM CBOE OCOOJIMBE,
“npuBiielioBaHe” cTaBiIeHHS 10 [3paimo, ane il He BUKIIOUAE MOMJIMBOCTI 30JMKEHHs ‘‘acquis

communautaire” 13 MpaBoBoio cuctemoro I3paimto. €C crenianbHO BuaLILe [3paink 13 rpynu TpeTix

" Crarrs 6 Yroau mixk €C Ta I3painem.
* Crarra 55 Yroau mik €C Ta I3painem.

3 Crarrs 46 Yromm mixk €C Ta I3paizem.
* Crarrst 52 Yromu mixk €C ta [3painem.
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KpaiH Cepea3eMHOMOPCHKOTO PErioHy Ta BHU3HA€ HOro PO3BUHEHUN E€KOHOMIYHMN 1 MOJITUYHUN

MOTEHIIial Ta poiib [3painto sik mposigHoro naptHepa €C y cepe3eMHOMOPCHKOMY PET10HI.

1.144. Y€ECC mixk €C Ta Tynicom

1.1.4.4.1. Hini YECC mixk €C Ta Tynicom

Tynic 6yB nepmoro kpainoro CepemxzeMHoMop’s, ska mianucana y 1995 poui YECC “tperboro
noxoninas”'. Taki yromy ykmaeHi 3 KpaiHaMH Cepea3eMHOMOPCHKOro periony (Amkup, I3paiis,
Wopnanis, JliBan, Mapokko, Tynic ta Ilanectunchka AroHomist). YECC “TpeTboro MOKOMiHHsS
MaloTh Ha METI1 MOCTYMOBY JiOepali3aliio TOPTiBli TOBapaMHu, MOCIyraMu Ta KamiTalloM, PO3BUTOK
TOPTIBJII Ta PO3IMIUPEHHS TAPMOHIYHMX €KOHOMIYHUX Ta COIliabHUX 3B’ S3KiB MK CTOPOHAMH, IO iX
migmcamn’. [ogo YECC 3 TyHiCOM CTOPOHH TOMOBHIICS PO CTBOPEHHS 30HH BLIBHOI TOPriBii
TIPOTATOM ABAHAXUATHPIYHOrO IIEPEXiIHOr0 Iepioy BiAmoBiaHo 10 mpasma COT’.

YECC “rperboro nokomiHHsa” 6a3ytoTbes Ha Tak 3BaHUX YECC “nmpyroro nmokomdiHHA™, yrogax
mpo cmiBpoOiTHULTBO MK €C Ta psaooM cepea3eMHOMOPCHKUX KpaiH (AipkupoMm, €runtom,
Vopnaniero, Jlisanom Ta Cupiero), KoTpi Oyan ykmageHi mampukinmi 70-x pokiB XX cromitrs’.
Croroani 6utbwicts kpaiH YECC “npyroro MOKOJIIHHS YK€ MIANUCAIM YU MPOBENIN MEPEroBOpU
npo yknagenHs YECC “rperboro mokoninas™. YECC “apyroro MOKOJMIHHA" 330X0UyHOTh
BCEOIYHMM PO3BUTOK CIIBPOOITHUIITBA KpaiH CepeA3eMHOMOpPCHKOro periony 3 €C, mpuauisioTh
0COOJIMBY yBary 3aKpiljIeHHIO B3a€MHOI TOPTIBII, ajieé HE TepeadavaroTh MOXKIMBICTh TPAHCIIO3UINT
“acquis communautaire” y cepi 1eMOKparii, IpaB JOJUHU Ta TOprieii. Lli yroau HarojgomyoTs Ha

PIOPUTETHOCTI 3aCTOCYBaHHs peneBanTHOro “acquis COT” Hax “acquis communautaire™.

1.1.4.4.2. 3mict “acquis communautaire” B YECC mixk €C ta TyHnicom
[Tpeambyna YECC mixk €C Ta TyHicOM Harojonrye Ha HassBHOCTI TPaIUIIMHUX 3B’ SI3KIB MIXK
€C, iioro aep:xaBamMH-wieHaMHd Ta TyHICOM TaKOX THX CIITbHUX LIHHOCTEH, SIKi BOHHU MOMALISIOTH.

B3aemHuicth Ta mapTHepcTBO po3risinaioThess B YECC K OCHOBA JIOBIOCTPOKOBUX BIAHOCHH MIiX

' Vroza npo acouiarito mix €C Ta Tysicom (O.J. 1998 L 097). Yroaa HaGpana uunHOCTi 1 6epesns 1998 poky.

* Crarra 1 VECC mik €C ta Tynicom.

? Crara 6 VECC mik €C ta Tynicom.

* VECC 3 Mopaaniero (0.J. 1978 L 268); YECC 3 JliBanom (0.J. 1978 L 267); VECC i3 Cupiero (0.J. 1978 L 269);
YECC i3 €runrtom (0.J. 1978 L 266); YECC 3 Amxupom (O.J. 1978 L 263).

> IeperoBopw 3 €rumnrom GyIo 3aBepiiero y uepBHi 1999 poky, a Yroay miamicano y uepsri 2001 poky. IleperoBopu 3
Amxupom Oyio 3aBepmeHo y rpyaHi 2001 poky, a 3 JIiBanoM - y ciuni 2002 poxy.

8 Crarrs 33 Yromu mpo criBpoditaumnTa Mixk €C Ta €THITOM.
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Croponamu. [lonosxeHHs PO “CYTTEBI €1EeMEHTH MICTATh MOCHUJIAHHS HA 3arajJbHOBHU3HAHI HOPMH
MDKHApOJHOTO TpaBa y cdepi aemMokpartii Ta mpaB doauHd. Ha BiaMiHY BiJl iIEHTUYHHX YMOB B
YAILICE T1a YCA, KOTpi TepepaxoBYIOTh OCHOBHI MIXKHAapOJHI 0araTOCTOPOHHI KOHBEHIIIi,
nosioxkeHHs npo “cyrreBi enemenTn” B YECC Mmik €C ta Tynicom gocuth HewiTke. Bono 3ramgye
BH3HAaHI MIXKHAPOIHI 3aKOHOAABY1 HOPMH Y cepi JEMOKPATHYHOTO TIPABJIIHHS Ta MpaB JIIOJIUHH, HE
BH3HAYAIOYH KOHKPETHOTO TIePelIiKy MiKHAPOIHHX aKTiB .

Meta cTBOpeHHS 30HM BinbHOI TopriBmi Mk €C Ta TyHicom TiIrHe HeOOXiqHICTH
3acrocyBaHHs Tynicom peneBantHoro “acquis COT”. Sk HacHmigoOK, y TOPTiBIi TOBapaMu MiX
CTOpOHaMHU YTOJM 3acTOCOBYeThcsi KoMOIiHOBaHa HOMEHKIIaTypa cc?, 3ycuiia mozo nidepanizamii
y Takux cdepax, K BUIBHHIL pyX TOBapiB’; MPaBO HA 3aCHYBAHHS IAMPUEMCTB Ta HAJAHHS [OCIYT ;
mIaTexKi Ta pyX Kamitany® 3ifCHIOIOTBCS BiamoBiaso go npasmwi COT, YHHKAIOUM MPSMHX
nocuiIaHp Ha “acquis communautaire”. Sk i B YALICE ta YCA, B YECC niarBepkeHo, mo O0yab-
sIKa HEKOHKYPEHTHA MPaKTHKa Oyab-gKoi 31 CTOpiH MOBUHHA OyTH OLlIHEHA, BUXOASIYHU 13 KPUTEPIiB,
110 BUIUIMBAIOTh 13 3acTocyBaHHA mojoxeHb crtared 105, 106 ta 112 JPEC. [isnbHicTh y
CUIBCPKOMY TOCHOJApCTBI Ta pHOANbCTBI IMOBHMHHA OYyTH OIiHEHAa Ha TiACTaBi KpUTEPIIB,
ycraHoBneHux crartsamu 48 ta 49 IOEC, i, 30kpema, KpuTepiiB, ycraHoBieHuX Pernamentom Pann
26/62°. TIpakTHKa TYHICHKHX Cy/IiB OO 3aCTOCYBAHHS IIUX KPUTEPIiB He HACTIIBKM OOLIMpHA, K Y
nepxkapax L[CE. Xoua, HaBpsA 4M MOXKHA OYIKYBAaTH Ha CIPHUATIMBE TIyMau€HHs BiJIOBITHUX
nosioxkeHb YECC TyHICBKMMHU CyAaMH, SKIIO B3STH 10 yBaru nomipHi nun YECC Ta BIACYTHICTb

nepcrextiy wienctsa Tynicy B €C

1.1.4.4.3. BucnoBku

3aranoMm, YECC mix €C ta TyHicoM 3a0X0uye IMIUIEMEHTAI[II0 3HAYHOTO 00CSTy peleBaHTHHUX
HOPM MDKHApOJIHOTO TMpaBa Ta “‘acquis communautaire” y nmpaBoBy cuctemy TyHicy. Hopmu “acquis
COT” - HeoOxigHa ymoBa gocsirHeHHs: ocHOBHOT MeTn YECC mixk €C ta TyHicOM - CTBOpEHHS 30HU
BinIbHOI TopriBii. B YECC 3aoxouyeTbes “n00poBiIbHA rapMOHizallis” TYHICBKOTO 3aKOHO/IABCTBA 3

npaBoMm €C. 3acrepexenHs mono 30mmkeHHs B YECC mix €C Tta TyHicoM Mokianae Ha KpaiHy

"'V crarti 2 YECC mik €C Ta TynicoM 3a3Hauaetbes: “Binsocunn mixk CTopoHaMH YTOMIH, a TAKOXK BCi MONOXKEHHS
uiei Yroau 6a3yroThCsl Ha MOBa3i J0 MpaB JIIOJWHU Ta JEMOKPATHYHUX IPHHIUIIB, 0 BH3HAYAIOTh BHYTPIIIHIO Ta
30BHILIHIO TTOJIITHKY CTOPIH Ta yTBOPIOIOTH CYTTEBHUM eJIeMEHT Ii€i Yroam™.
* Crarra 30 YECC mix €C Ta TyHicom.
? Crara 6 VECC mik €C ta Tynicom.
* Crarrsa 31 YECC mix €C Ta Tynicom.
> Crarrs 35 YECC mix €C ta TyHicom.
8 Crarrs 36 (2) YECC mik €C Ta TyHiCOM.
" Crarra 1 (2) VECC mik €C ta Tynicom.
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OubII 3arayibHi 3000B’s13aHHA, MOPiBHIHO 13 YALICE ta YCA. lle poOuThCs 3 METOIO 30JMKEHHS
npaBoBoi cucremu TyHicy i3 npaBom €C y npiopurerHux cdepax criBpoditauursa'. IIpoTe Mesxi
“10OpOBLIBLHOI TapMOHIi3allii” BCE K JAOTh MpaBIliHHIO TYHICY AyXe Majo CIPaBXKHIX CTUMYIIB JUIs
e(eKTHUBHOI TPAHCIO3UIIIT PEJIEBAHTHOTO “‘acquis communautaire” y HallilOHAJIbHY NIPABOBY CHCTEMY.
VY 3B’S3Ky 3 UM YCITX IOTO MPOIECY 3HAYHOIO MIPOI0 3aJSKHUTh BiJl MOMITHYHOI BOJi TyHICY Ta

po3mipis dinancoBoi gomomoru 3 60xy €C y HOLAIbIIOMY .

1.1.4.5. 3arajibHi BUCHOBKH

3mict Ta o0csr “acquis communautaire” B YECC HeoqHOpiAHI, TPOTe BigoOpakarTh crenudivHi
Tl TphOX “TOKOJIIHB” Yroj MpO acolialiio KpaiH cepen3seMHOMOpchKoro periony ta €C. Mera
CTBOPEHHS MUTHHUX COIO3IB B yrojax Mpo acomiallilo “mepuioro MOKOJIIHHS MOTSATIA 3a03UYCHHS
MOBHOTO 00csATY “acquis communautaire” Kinpom, Manberoro Ta TypeuunHoro. PimieHHs1 iHCTUTYTIB
acouianii Mk €C Ta TypeuunHOI BH3HAUWIM MEXi Ta o0OCAr pelneBaHTHOro “acquis
communautaire”, mo mansarae iMmieMenrtanii TypequnHoro. Y nHMX BUMAAKaX 1HCTUTYTH acouiamii
Mik €C ta TypeyunHOIO BCUISKO CIPHSIM TPAHCHO3WIII MOBHOTO OOCATY PEIEBAHTHOTO ‘‘acquis
communautaire”, y Tomy uucai i auHamiunoi npaktuku Cyny €C/3arampHoro Cyay y mpaBoBY
cucremy TypeuunHu.

VYroaa npo acomianito Mixk €C ta [3painem 3aiimae ocobnuse micue cepen YECC. ¥V wmiit yroai
BIJICYTHI ITOCUJIAaHHS Ha ‘“‘acquis communautaire”, SKMil MOBUHEH OyTH IMIUIEMEHTOBaHUH [3painem.
3amicTh 1OTO, Yrojaa mpo acomianiro Mk I3painem ta €C craBUTh Ha mepile MicUe HPIOPUTET
JOTPUMaHHs MIKHApOJIHOTO TpaBa HaJl JOTPUMAaHHAM “acquis communautaire”.

Hpyre Tta tpere “nokoninHa” YECC BiANOBIIAIOTE MIHIMAIBHUM Ta HPAKTUYHUM UM
nibepaizallli yMOB JOCTYIy €BpPOMNEHCHKUX KOMIaHii Ha puHKH aepxkaB YECC Ta BCTaHOBJICHHS
CHOPUATIMBUX TOpropeiabHUX pexumiB MKk €C Ta kpainamu CepenzemHomop’s. YECC He
nependadaroTh MOBHOIPABHOTO WieHCTBa mux naepxkaB y €C. Tomy, 3 omHoro 6oky, YECC He
HaKJIaJaloTh Ha CEpPel3eMHOMOPCHKI KpaiHM sKi-HeOyab ‘KOpCTKi” 3000B’s3aHHA  ILOJ0
BIOPSIIKYBAHHSI 1X 3aKOHOJIAaBCTBA BIAMOBITHO 0 3aK0oHOMaBCcTBa €C, MPOTE 3a0X0UYIOTh JIEPKABU

YECC mouarn “moOpoBUIBHY TapMOHI3aIlil0” CBOTO 3aKOHOJABCTBA 13 3akoHomaBcTBOM €C. B

"B crarTi 52 YECC Mix €C Tta Tynicom 3a3HauaeThes: “CriiBpoGiTHHIITBO Mae Ha MeTi cipusiaas TyHicy y HaGTHKeHHi
Horo 3akoHozmaBcTBa 110 3akoHOoAaBcTBa €C y cdepax, mo cTocyroThes miel Yromu”. Y Takux cdepax, sK JeprkaBHi
3akymiBii, CTOPOHM JMIIE BXXMBAIOTH HEOOXiJHMX 3aXOAiB IIOJA0 B3a€MHOI Ta MOCTYNoBOI Jibepamizauii (crarTs 41
YECC mix €C ta Tynicom).

?P. Holden, "The European Community's MEDA Aid Programme: A Strategic Instrument of Civilian Power?", 8 EFA
Rev. 347-363 (2003).
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YECC 3a0X04yeThCsl 3aCTOCYBaHHS CEepel3eMHOMOpPCHKMMHU KpaiHamm “acquis COT”, a Takox
peleBaHTHUX HOPM Ta MPHUHIUIIIB MIXXHAPOIHOTO IMpaBa JijIs peaiizaiii KiHIIEBOT METH acoliarii -
CTBOPEHHSI CEPEeI3eMHOMOPCHKOI 30HM BUIbHOI TOPriBii. JlOTpUMaHHS MpaB JIOIWHH, & TaKOXK
MOJIITMYHUX Ta EKOHOMIYHUX CBOOOJ] CTAaHOBJISTH OCHOBY “‘CyTTeBHX eneMeHTIB” YECC ta dopmye
dbynaamenT acomiariii Mk €C Ta kpainamu CepenzemHomop’si. Tum He MeHIII, Ha BIAMIHY Big Yroau
npo €EIl ta YCA, YECC 3 ix nmomipHUMH IUISIMU He (Pikcye oOCsAT MIbKHApOIHOTO acquis y chepi
MPaB JIIOJIMHY, 3IMIIAI0YN TUM CaMHUM YHCJICHHI MPOTAIMHY Y 3a0e3leueHHi iX JOTpUMaHHs Oy/ib-
s1K010 3i cTopin YECC'. Acomiaris mixx €C Ta cepe3eMHOMOPCHKUMH KpAiHAME OTPHMANa HOBHI
BUTOK PO3BUTKY michs iHimitoBanus €11C y 2003 pouti®. Kpim mocTpaasucbkux kpais, B €T1C 0epyThb
y4acTh TaKOX KpaiHW Cepea3eMHOMOPCHKOTO periony, ski migmucanu YECC (Amxup, €rumer,
[3pains, ﬁopﬂaHiﬂ, JliBan, Mapokko, [lamecturchka aBroHomis, Cupist Ta Tynic). Metoro €IIC €
BIIKPHUTTS Py CEKTOPiB BHYTpimIHbOTO puHKY €C Ta 3MilHEHHS momiTuku gianory mixk €C Ta
KpaiHaMU-CycilaMi B OOMiH Ha CYTT€B1 MOJITUYHI, EKOHOMIYHI Ta MPaBOBi peopMH BiAMOBIAHO O
crannaptiB €C. Peanizanis nux uijeil Moxe OyTH TOCSITHYTa 3a JOMOMOTOIO 3IHCHEHHS ILILJIOTO
psy TPIOPUTETHUX 3aBIaHb, MMOCTABICHHUX Yy CIIJIBHO po3poOmenux [lmamax miit (anri. “Action
Plan”) (o nmeskux KpaiH, B TOMy 4ucii YKpainu, - Tak 3BaHux “IIporpam Acomiamii” (aHrm.
“Association Agenda”). Lli JOKyMeHTH BU3HAYalOTh CTPATEri0 JBOCTOPOHHBOI MOJITHKH CYCICTBA
Ha HalOMMXK4l TPH - I’ SITh POKIB y KJIFOYOBUX cepax CriBpOOITHULITBA CTOPIH (MOJITHYHUIM JTiaior,
€KOHOMIYH1 pe(opMH, TOPriBis, CHIBPOOITHULTBO y cdepi mpaBoCynas Ta BHYTPIIIHIX CIpaB).
HactynmHuM KpokoM MoOK€ CTaTH IOCHJIEHE TMpUBLIEHOBaHE JBOCTOPOHHE CIIBPOOITHULTBO,
3aKpiIUIeHE Y €BPOMNENHChKUX yrojgax Mpo J00pOoCyCiACTBO, KOTPi 3aMiHATh HUHIIIHE TOKOJIIHHS
nBoctopoHHiX YECC.

cepeazeMHOMOpChbKUX kpaiH Ta €C (3a BUHATKOM TypeduuHH, sKa OTpUMalla CTaTyC Jep>KaBU-
kangunata [y €CJ). Cyn €C Bu3HaB npsiMy Jil0 MOJI0KEeHb AHKapChbKOi yroJu y NnpaBoBii cucreMi

€C, BUMEPEMBIIY iIEHTHYHY PEAKIIio TYPEIbKIX HAIlIOHATBHIX CY/IiB .

1HaHpI/IKJ'Ia)1, B YECC mix €C Ta TyHnicom 3a3HauaeTbes, mo ii CTopoHn noBaxkarots “npuHimny Craryty Opranizanii
O06’eananux Haiii, 30kpeMa, TOTpUMAaHHSI [TPaB JIIOAWHY Ta ITOJITHYHNX | EKOHOMIYHUX CBOOO/I, IKi CTAHOBJIATH BIIACHE
OCHOBY I1i€i acomiarii”.
* Komronike €Bporeiichkoi kowmicii Pagn €C “Benuka €Bpomna - CyciaHi KpaiHH: HOBi MeXi BIIHOCHH 3 HAIIMMH
cxiganMu Ta miBaeHHnMH cycigamu” (COM (2003) 104 final).
3 Cnpasa 12/86, Demirel v. Stadt Schwéibisch Gmiind [1987] ECR 3719 i Cipasa C-18/90 Onem v. Kziber [1991] ECR I-
199.
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1.1.5. ¥Yroam npo napTHepcTBO Ta CHIBPOOITHULTBO

1.1.5.1.  Wiai YIIC
Jlorosip mpo po3BHTOK TopriBii Ta cmiBpo6itaunrea (JPTC) 1989 poxy' Gys mepmioro

JIBOCTOPOHHBOIO YTO/0t0, sika perymoBana BimHocwmHM MK €C Tta Corozom PansHcbkuX
Comianictuunux Pecmy6nik (CPCP). Ilicns Ttoro, sik mpesuaeHtn P®, binopyci Ta Ykpainu
nianucanu Yroay mpo crBopeHHs CmiBapyxknocti Hesanexnux Jlepxas (CHJ) u TumM camMum
Bu3Haiu po3naa CPCP, [IPTC 6ysno 3aMiHEHO HOBUMH JABOCTOPOHHIMH YT0JIaMH MPAKTHYHO 3 yciMa
KOJIMIIHIMUA PaJISTHCBKUMU pecnyGHiKaMHZ. Hoci IPTC 3anumaerbcss OCHOBHHM 1HCTPYMEHTOM Y
BimHOCHHax i3 Bimopyccio i Typkmemicramom®. Buxomsum i3 Ttoro, mo CHJI He orpumana
MDKHApOAHOI mpaBocy0’ ekTHOCTI, €C Ta nep)kaBU-WICHH BUPILIWIA YKIACTH OKpeMi JABOCTOPOHHI
yroau 3 yciMa KOJMIIHIMU paAsHCbKUMU pecnyonikamu (kpim Jlatsii, JlutBu ta EcToHii; X Oyno
3aIMpoIIeHO IMiIMUCaTH YToAy po BibHY Toprimio 1 YAIICE, 1, sik HACIIiIOK, BOHU TPUETHAIHACS JI0
k1yOy nepkaB - kamaumpatiB Ha Berynm go €C. VIIC Oymo migmucano i3 Kaszaxcranow,
Kupruzcranom, P®, Vkpainow, binmopyccio ta MongoBoro B 1994 pomi, i3 A3sepOaiimxaHom,
Bipmeniero, Y36ekuctanom ta ['pysiero B 1996 pori, i3 Tamxukuctanom B 2010 poui. Tinbku aecarsb
13 aBananuatu YIIC ceoromni HaOpamm yumHHOCTI. BogHouac ctpok aii Outbmrocti yrox YIIC (10
POKIB) BXKe CIUTHHYB Ta MOPIYHO MPONOHTYeThes.! TTOMTHIHI MOTHBH € TIEPENOHO0 TSl HAOPAHHS

annnocti YIIC i3 Binopyccio ta TypkMenicTanoM (ocTaHHIO mianucaHo B Gepesni 1998 poky).’

' Pimenns Pamm Bin 26 mororo 1990 poxy “IIpo yknageHHs Yromm Mie €BporeiichkuM EKOHOMIYHIM

CniBroBapuctBoM, €BpomnelicbkuM CriBroBapucTBoM i3 atomHol eHeprii Ta Corozom PamsHcbkux ComliaslicTHYHHX
PecnyGuik po Toprisito, koMepliiiHe Ta ekoHoMiuHe criBpoOiTHUITBO” (O.J. 1990 L 68/1).
* Came CHJI dopmanbro 3acHoBana 21 rpyamst 1991 poky, KOTH MPE3UACHTH OXMHAILATH KOIMIIHIX PajSHCHKHX
pecryomik miamucanu Yroxay npo ctoperrs CHJ] B Anmva-Atu (Kazaxcran).
’Ju.: M. Maresceau, E. Montaguti, “The relations between the European and Central and Eastern Europe: a legal
appraisal”, 32 CML Rev. 1327-1367 (1995), MuxieBnaM.M. Mi>kHapOIHO-IIPaBOBI aCIEKTH CITiBIIpami €BpOneichKOro
Coro3y 3 TperiMu Kpainamu. - JIpBiB: BunaBauunit ientp JIbBIBCHKOTO JepikaBHOTO yHiBepcurety iM. . @panka, 2001. -
200 c.
*VIIC mix €C Ta PO (0.J. 1997 L 327), sixa nabpana uunnocTi 1 rpymus 1997 poxy; YIIC mix €C ta Ypaizomo (O.J.
1998 L 49), sixa HabOpana ynaHOCTI 1 Gepe3ns 1998 poky; YIIC mixk €C ta Mongosoro (O.J. 1998 L 181), sika HaOpana
gpHHOCTI 1 "epBHA 1999 poky; YIIC mix €C ta Bipmenieto (0.J. 1999 L 239), ska nabpana unnHOCcTi 1 gepBHS 1999
poxy; YIIC mixk €C ta Azepbaiimkanom (O.J. 1999 L. 246), sxa nadpana yuaHOocTi 1 gepBHa 1999 poky; YIIC mix €C
ta I'pysiero (0.J. 1999 L 205), sixa nHabpana annaHOCTI 1 yepBHA 1999 poxky; YIIC mix €C ta Kazaxcranom (O.J. 1999 L
196), sxa HabOpana umHHOCTI 1 wepBHA 1999 poky; VIIC mix €C ta Kuprucranom (O.J. 1999 L 196), sxa nabpana
gpHHOCTI | wepBHA 1999 poky; YIIC mix €C ta Y36exuctanom (O.J. 1999 L 229), sxa nabpana guHHOCTI | YepBHA
1999 poky; YIIC mix €C Tta Pecrryonikoto binopycs (COM (95) 137 final), sixka nignucana B 1995 poky, npore y 1996
poui BirHOcHHN Mix €C Ta binopyccio 3ynuHeni 3 noxitnannx MoTuBiB; YIIC Mixk €C ta Typkmenictanom (COM (97)
693 final); YIIC mix €C ta Tamxukucranom (O.J. 2009 L 350), sxa nabpana unHHOCTI 1 ciuns 2010 poky; VIIC i3
Binopyccio nokn He HaOpaila YMHHOCTI Yepe3 THMYAcOBE YCKJIQJHEHHS ABOCTOPOHHIX BigHOocHH Mk €C Tta binopyccro.
€C =e Bu3Hae KoHcTHTYLIIO binopyci 1994 poky Ta pezynsratu Bubopis [Ipesunenra binopyci y 2010 pori.
>Jlus. [osHuit icropuunmii orysay sigHocun €C i3 CPCP ta CHJI B: M. Maresceau (ed) Enlarging the European Union:
Relations Between the EU and Eastern Europe (Longman, London 1997) u C. Hillion, “Partnership and Cooperation
Agreements between the European Union and the New Independent States of the Ex-Soviet Union”, 3 EFA Rev. 399-420
(1998).
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VIIC - okpema rpyma 30BHimHIX BigHocHH €C i3 IHIIMMM KpaiHaMH, Ha BIAMIHY BiJ YTroJ
npo “acoujauito”, mpo “criBpoGiTHHLTBO”, “crabimizamir” Ta “posutok”.! YIIC MOxyTs 6yTH
kimacu(ikoBaHi K Yroau, SKi He mepeadadaroTh MOXIMBOCTI MOBHOro wieHctBa B €C, ame
HiATBEPKYIOTh NOTEHIIHHNN iHTepec €C 10 MOJaNbIIOr0 PO3BUTKY B3aEMHOTO CITIBPOOITHULITBA 13
TpeThoto cTtopoHoro. YIIC yknameHi Ha ocHOBI 3mimanoi kommereHiii €C ta kpain - wieniB €C
BiamoBiaHO A0 crated 207 ta 352 JIDEC. Bukmouny komnereHiito €C mictuth nosnoxenHs YIIC
PO TOPTIBIIO TOBapaMH Ta IOCIyraMH, Y TOMY YHCII ¥ TpPaHCKOPAOHHE HAJaHHS MOCHYT.
CekTopasibHi JABOCTOPOHHI YTrOAM TaKOX YKJaJeHI Ha OCHOBI BUKIOUHOI kommereHuii €C y
30BHIIMIHIX BiI[HOCI/IHaX.Z [Ipore YIIC BuXomuTh 3a MEXi BHKIOYHOI KoMreTeHiii €C Ta MICTUTh
cdepu, ki perymtoBanucs (HaOpaHHs YMHHOCTI JlicaDOHCHKOTO OTOBOPY) BCiMa TprOMa OMOpaMu
€c.’

B mpeam0Oynax YIIC crenianbHO BiACyTHI OyAb-AKi 3rayBaHHs PO “TIPOLIECH €BPOIEHCHKOT
iHTerpamii” abo “nini wiencrpa €C”, sk e Mictutbes B YALICE u VCA.* Tonosuoo metoro VIIC €
PO3BHTOK TICHMX TOJITHYHUX BIJIHOCHH; CHPHSIHHSA TOPTiBIi, IHBECTHIISIM Ta TapMOHIHHUM
€KOHOMIYHUM BIJIHOCHHAM MK CTOpPOHAMH, SIKi TAMHACATHM iX; MATPUMKA CIIBPOOITHHIITBA Ta
3ycuib Kpaiuu, sika migmucana YIIC, micis 3aBepiIeHHs il mepexoay 40 PHHKOBOI eKOHOMIKH.’
CTBOpEHHS 30H BUIHHOI TOPTiBII MiXK KOJIUITHIMHU paASHCEKUMHU KpaiHamu Ta €C MOXKIIMBE JTUIIE 32
YMOBHU YCHIIIHUX €KOHOMIYHMX pedopM. [Hakme kaxyuu, YIIC roryroTe 6a3y Ans HOJalbIIOTO
MOJIITUYHOTO Ta E€KOHOMIYHOTO CIIBPOOITHUIITBA MK CTOPOHAMHU 3 METOI0 “‘CTBOPEHHS OCHOB
B3a€EMOBUTITHOIO €KOHOMIYHOTO CHIBPOOITHHUIITBA; CIPUSHHS PO3BUTKY TOPTiBIi, 1HBECTHIN Ta
rapMoHiitHuXx exoHoMmiyaux BigHOCHH. Ll YIIC omocepeakoBaHO HATOIOIIYIOTH HA MEPEXiTHOMY
XapakTepl yrof, siki 3pelTol0 MOXYTh MEpEeHTH B HOBY 1 JOCKOHaNimy ¢popMy cHiBpoOiTHUITBA. B
upomy pasi uiii YECC tperboro “nokoniHs’ vitkimi, HiK YIIC. Bonu nporosyomnytoTb CTBOpEHHS
30HU BUIBHOI TOPTIBJII Ta HEABO3HAYHO 3a3HAYAIOTh, III0 B3a€EMHA JIiOepari3allis TOPriBii Ta JOCTYIy

A0 1XHIX BIAIIOBIHUX PHUHKIB € Ba)KJIMBOIO MCTOKO acCoIllalill.

'Tlus. Kopotky kmacupikanito 3oBHimmix yrox €C B D. McGoldrick, International Relations Law of the European
Union (Longman, London 1997).
* Hanpuxiaz, Yroga mix €C ta Pd 1po Toprisimo TekctuibauMu Tosapamu (0.J. 1998 L 222).
*Ius.: C. Hillion, “Institutional Aspects of the Partnership Between the European Union and the Newly Independent
States of the Former Soviet Union: Case Studies of Russia and Ukraine”, 37 CML Rev. 1211-1235 (2000).
41'IpeaM6yna Yroau npo acorianito Mix €C Ta YTopuimHoLo.
>Crarrs 1 VIIC mix €C Ta YVipaiHoro.
8lus. Ipeamby:mu Ta crarti 6 YECC mixk €C Ta I3painem Ta YECC mixk €C ta TyHicom.
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1.1.5.2. 3mict “acquis communautaire” B YIIC

VIIC BU3HAIOTH ICHYBaHHS ICTOPUYHHMX 3B’S3KIB Ta CHUIBHUX IIHHOCTEH, SKI TOIUISIOTH
Croponu, mo ix mianucanu. B xoxuiit YIIC micTaTbes “CyTTeBi eleMEHTH’, PUHIMIIN 3aXUCTY
JEMOKpPAaTUYHHUX CBOOOJ 1 MpaB JIOAWHM, a TAKOXK MPUHIUIN PUHKOBOI eKoHOMIKU. HenoTpumanus
[UX MPUHIUIIB BBAKAETHCS CEPUO3ZHUM MOPYIICHHSIM yroJIu 1 MOXKE MPU3BECTU JI0 3YMHUHEHHS Jii
VIIC B 0fHOCTOPOHHBOMY MOPSAKY. IIPHHIMI BiTBHOrO TPAH3WTY TOBAPIB € CYTTEBOK YMOBOK
s nocarHenHs nieit YIIC, xoda Horo mopymieHHsl He € HaclliJKOM THMYacOBOTO MPUITMHEHHS il
VIIC.? Came TOMY HE€ JAMBHO, IO 3MICT “CyTT€BHX €JIeMeHTIB” TouHO He chopmynboBanmii B YIIC.
“CytreBi enementn” YIIC MicTATH MDKHApOAHI IOTOBOPU Ta OKYMEHTH 3arajibHOTO XapakTepy,
TUM caMuM 3aiuiaroydd s €C mupoki MOKIIMBOCTI MOJIITHYHOTO MaHEBPYBaHHS Y BIIHOCHHAX 13
kpainamu CHJL.?

OO0csar mpKepen MDKHApOAHOTO IpaBa, sSKI MIAraroTh iMruiemMeHTanii croponamu YIIC,
MiCcTUTh Oarato MibKHapoAHuX AokyMeHTiB. Hampukman, YIIC wmictuth 3000B’si3aHHS CTOpIH 13
BU3HAHHS Ta 3aCTOCYBAaHHS MIKHApOJHUX MPHUHIUIMIB, Ki MicTAThca B IlincymrkoBomy akti OBCE,
MiJICYMKOBHX JIOKYMEHTaX HAaCTYymHHX Manpuackkoi Ta Bimencekoi Hapan, Jlokymenti BoHHCBKOT
koHpepeH1ii OBCE i3 ekoHOMiYHOrOo cmiBpoOiTHUITBA, [lapu3bkoi xapTii Ans HOBOi €Bpomnu Ta
I'enbcuncbkomy nokymeHnTi OBCE “Bukiuk yacy 3min” 1992 poky.

VIIC mix €C 1a PO 1 mix €C ta YkpaiHoto nependayaroTb (DyHKIIIOHYBAHHS PEXUMY
Haitbinburoro cnpusias (PHC) (maparpad 1 crarti 1 TATT).* CToponn 30008’ SI3YI0TECS TO3BOJTHTH
HEOOMEKCHNH TPaH3UT TOBApiB depe3 ixmi Tepuropii BimmosigHo g0 mpasmn CATT.” VIIC cramu
NepUIMMHA MDKHApOJHUMM YroAaMu, siKi nependavyaroTh 3actocyBaHHsA mnpaBuil [ATT HaBiTh y

KpaiHax, sIKI HE MaroTh (OPMaJIbHOrO YJIEHCTBA B COT.® Binbur Toro, dopmymoBanns ['ATT

1I[I/IB. CrinpHi 3as1BH, siki monaroThestno YIIC mik €C ta PO Ta VIIC i3 Ykpainoto (cratti 107 ta 102 BixmoBigHO).

2 Jus., Hanpukinax, crattio 11 YIIC mixk €C Ta Ykpainoro.

3 Cyrresi enementu YIIC MicTsTh “moBary 0 JeMOKPATHYHHX IPHHIMIIB Ta MPaB JIOAMHH, K 3a3HAUEHO, 30KPEMA, y

XenbcincekoMy IlimcymxoBomy akti Ta Ilapm3pkii xaptii s HOBoi €BpomM, Tak caMo SIK 1 NMPHUHIUIIB PHUHKOBOL

€KOHOMIKH, B TOMY YHCII THX 3 HHX, AKi 3adBJeH] y JokyMeHTax borHChKO1 KoH(epeHii PBCE” (ctarta 2 YIIC mix

€C ta YkpaiHomw).

* Crarrs 10 (1) YIIC mix €C i PO Ta YIIC mix €C ta Yrpainoo. Iumi YIIC Hakmagaors 30608 sS3aHHS Ha CTOPOHH

1070 3aCTOCYBAaHHS HAWOUIBII CIPHUATINBOTO PEXXUMY HAIlil y BU3HAUYEHUX cdepax MO0 “MUTHHX 300piB Ta IIATEXKIB i

3aCTOCOBYIOTBCS JIO IMIIOPTY Ta €KCIOPTY, B TOMY YHCII JI0 METO/IB 30MpaHHs TaKMX 300piB Ta IJIATEKiB; HOPM OO

MHUTHOTO OYMIIECHHS, TPAH3UTY, TOBAPHHUX CKJIA/iB Ta Nepe3aBaHTaXEHHs; MTOIaTKIB Ta IHIIMX BHYTPILIHIX 300piB OyIb-

SIKOTO BHJLY, SIKi 3aCTOCOBYIOTHCS O€3110ocepeIHbo a00 OMOCEPEAKOBAHO 0 TOBAPIB, IO IMIIOPTYIOTHCS, CIIOCOOIB IIIaTH

Ta 3JiHCHEHHS IIJIATEeXIB; MPABWII, SKi PEryJIOIOTh HOPAIOK MPOAAXKY, 3aKyIliBellb, TPAHCIIOPTYBAaHHS Ta BUKOPHUCTAHHS

TOBapiB Ha HanioHansHOMY puHKY” (cTarTa 9 (1) VIIC Mixk €C Ta AzepOaiimkanom).

>Jus., Hanpukian, crartio 10 YIIC mix €C ta A3epOaiikaHoM.

6 Mypagiio B.I. [Tonoxennast Yroau mpo MapTHEPCTBO Ta CHIBPOOITHHUIITBO, SIKi PETYIOIOTH Chepy MiAMPUEMHHUIITBA Ta

IHBECTHUIIH (MUTaHHS iMIUIeMeHTallii) // Ykpaiacbkuit mpaBoBuii yaconuc. - 1999. - Bum. 2. - C. 31 - 34; Bumnskos O.K.

IMuranns 3actocyBanHs HopM ['ATT/COT BimmoBigHo g0 Yroam YKpaiHHW TPO MAPTHEPCTBO 1 CIIBPOOITHHUIITBO 3
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BUKOPHUCTOBYIOThCSI B HOpMax YIIC mpo 3a00poHy AMCKpHUMIHALII 11010 OMOAATKYBAaHHS CTOPIH, a
TaKOXX B 3aXMCHHMX HOpMax Ta YMOBax NpO HaJaHHS MiIbI. AHTHIEMITIHTOBI Ta aHTUCYOCHIiapHi
MpaBWIa TaKOX IMOBUHHI Bignosimatu monoxkeHHsM ['ATT. 3abopona Ha IMIOpT, eKCHoOpT abo
TPAH3UT TOBAPIB CTOPiH He MOBMHHA cymepeuntn crarti 36 JOEC.! Beryn kpain CHJI no COT e
onniero 13 ocHoBHux mured YIIC, tomy 3acrocyBanHsi «acquis COT» MOXXHa po3IISIIATH SK
MiIrOTOBYMH eTan Ha Nuixy ixaporo Bcrymy B COT.

VIIC i3 MonnoBoto, P® Tta Vkpainoro BHOYIOBYIOTH CHIBPOOITHHITBO 13 THTaHb
3abe3neueHHs 4eCHOi KOHKypeHIii. CTOpoHH 3000B’S3yIOThCS “TIpalfOBaTH HaJ BUIPABJICHHSIM YU
YCYHEHHSIM” OOMEXKEHHsS KOHKYPEHIi Ta 3a0e3leYUTH 3aCTOCYBaHHS 3aKOHIB MPO YECHY
KOHKYPEHLII0 175 OOpOThOM 13 TakuMu oomexennsmu.. B YIIC nemac 3rajIki Mpo Te, IO
3akoHOJaBCTBO KpaiH CHJ] MOBMHHO MOBHICTIO BiANOBiIAaTH KOHKYPEHTHOMY 3aKOHOJABCTBY €C.
[Ipote mpaBuna €C npo KOHKYPEHIIiI0 3raAyIOThCs K MPIOPUTETH B MPOLIEC] 30IMKEHHS YNHHOTO Ta
MailOyTHROTrO 3akoHOAaBcTBa kpain CHJI 13 3akoHOmaBCTBOM €C®. Ha Binminy Big VYIIC,
MIOJIO’KEHHS PO YecHy KoHKypeHuito B YCA ta YALICE raxki cami sk crarti 101, 102 Ta 107 JPEC
Ta, BIAMOBIIHO, MAIOTH MPSIMY Jif0 B Mexkax mpaBomopsiaky €C.*

[TonoxeHHS TPO HYECHY KOHKYPEHIII0, K 1 TMOJOXEHHS IpO JEpKaBHY MOHOIIOJNIIO Ta
nepxkaBHy nornomMory icHyioTh B YIIC i3 Mongosoto, P® ta Ykpainorw, nporte BiacyTHi B YIIC i3
CTOpPOHAMHM a31aTChKOro Ta KaBka3bkoro perioHiB. B mux YIIC iineTbcst TUIBKM MPO Modrcausocmi
(Bumineno Hamu - P. I1.) mepeBipKH BiAMOBIIHOCTI KOHKYPEHTHOrO 3aKoHOAaBcTBa Kpain CHJI.” B
VIIC mix €C ta I'pysieto nepeadayaerbes, mo ['py3ii Moke OyTH HaJaHE TEXHIYHE CHPUSIHHS B
iMIIIeMeHTaLliT aHTHMOHOTOMEHUX MPABHIT Ta IPABUI PO KOHKypermito €C.°

[TpuHIMN HeAONYIIEHHS TUCKPUMIHALII CTOPIH BIJIrpae CyTTEBY pOJib B JOCATHEHHI LJIEH

VIIC. lleit npuHUMII 3aCTOCOBYETHCS IOJMO HeAUCKpUMiHalii rpomansH kpain CHJ] Ta

€BporneiicbkiM Coro3oM // AKTyanbHI poOJIeMu JepKaBH i mpasa: 30ipHUK HayKOBHX Tpallb. - Bumyck 18. - Opeca:
IOpunu4na miteparypa, 2003. - C. 544-549; BumnsikoB O.K. [IpaBoBe 3a0e3neucHHs 30BHIITHFOCKOHOMIYHOT iHTErparii
VYkpainu: Monorpadis. - Oxeca: FOpunnana mitepatypa, 2007. - 288 c.
' VIIC He ckacoBye 3a60pOHH ISl OOMEXKEHHS MO0 SKCIOPTY ab0 TPAaH3UTY TOBApiB, sKi BUMPABIAHI 3 TOUKH 30Dy
CyCIUTBHOI MOpaJli, Jep>kKaBHOI MOJITHKH a00 CYCHiIIbHOI Oe3leKu; 3aXUCTy 340pOoB’S abo XKHUTTA JroAeH, TBapuH abo
pPOCTHH; 3axHCTy TPHPOJHUX PECypCiB; 3aXWCTy HAI[lOHAIBHOTO OaraTcTBa XyZOXXHBOTO, iCTOPHYHOTO abo
apXEOoJIOTIYHOTO 3HAYeHHS a00 3aXHCTy IHTENEKTYalbHOI BIACHOCTI a00 3aCTOCYBaHHS HMPABWIL, SIKi CTOCYIOTHCS 30J0Ta
Ta cpibia. Taki 3a00poHN He OBHHHI OyTH 3ac000M HaAMIpHOI AUCKpuMiHamii (auB., Hanpukiam, crarTio 20 YIIC mix
€C ta Ykpainoto).
2 Jus., Hanpuknax, crattio 53 YIIC mixk €C Ta PO.
3 Jus., Hanpuknax, crattio 51 YIIC mixk €C Ta Ykpainoro.
*Ilus., manpukmaz, crarrio 69 (1) ta (2) CCA mix €C Ta Makenoniero. Ha 6asi Takux QopMymoBaHb wi€i yromu, sk
«Take HECYMICHE 3 HAJIe)KHUM BHKOHAaHHAM Ii€l Yroam» Ta “Oynp-siKa NpaKkTHKa, sKa HECyMicHa 3 Wi€l0 YTo0io,
OLIIHIOIOETHCS. HA OCHOBI KPHUTEPIiB, SKi BUIUIMBAIOTH i3 3acTOocyBaHHS HOPM |[...] HoroBopy mpo €C” MoOKHa HaBiTh
JOBECTH MIPSMY JIiI0 11 HOpM.
>JluB., Hanpukian, crartio 44 (4) VIIC mix €C ta Kuprucranom.
8 Crarrs 44 YIIC mix €C Ta I'pysieto.
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€C1,I[ep}I(aBHI/IX MOHOIIOJIN KOMEPILIHHOTO XapatKTepy.2 [IpuHuMIT HEMONyIIEHHS AUCKPUMIHAILIL
nocigae cyrreBe Mmicie cepen 30008’ s13aub B YIIC. Ile# nmpuHIUI CTOCYEThCS MPAKTHYHO BCiX cdep
cekTopaibHOro criBpodiTHunTBa YIIC (ono;[aTKyBaHHsI)3; 3aCTOCYBaHHs 3aXUCHUX TOPIOBEIBHUX
3axomis*; YMOB, 3a SKHX TOBApH KYIYIOThCS ab0 Peaini3ylOThCs’; CTAaBICHHS 40 IpALIBHHKIB 3a
O3HAKOI TPOMAJSHCTBA CTOCOBHO YMOB IIpalli, Haropoaud abo 3BUIbHEHHs, MOPIBHSAHO 13 [iX]
BJIACHUMH IPOMA/SIHAME'; 3aCHYBAHHS Ta JiSUIBHOCTI KOMIIaHiii ; BUIBHOTO HaJaHHS MOCIYT y chepi
MIKHAPOIHMX MOPCHKHX MEPEBE3CHb; Ta JOCTYITY JI0 Cy/IiB Ta aMiHICTPATHBHHX OPraHiB CTOPIH’.
Bci kpainwm, ski mianucamu YIIC, kpim P®, 30008’ s3anucs 3a0€3N€9UTH 0 KIHIS 11’ SITOTO
poky micnsi HaOpanHs ynHHOCTI YIIC piBeHb 3aXUCTy MpaB 1HTENEKTYyalbHOI, MPOMHUCIOBOI Ta
KOMEpIIIIHOI BJIACHOCTi, aHaloriyHuil mnpuitHaTomy B €C, B TOMy uuciai edeKTHBHI 3acodu
3abe3meueHns goTpuManns Takux mpas' . ITpore VIIC mix €C ta PO He MicTHTH crermbidnmx
3000B’s13aHb Ta JIMIIE MiATBEPKYE BAXKIMBICTH ‘‘3a0€3MIEYCHHS HAJEKHOTO PIBHA EPEKTHBHOT
OXOpOHHM Ta 3a0e3ledyeHHsl peaii3alii MpaB IHTEIEKTyalbHOI, MPOMHCIOBOI Ta KOMEpIIHHOT
BracHocTi». Kpim Toro, m0 kiHi mn’storo poky micias HaOpanHs unHHOCTI YIIC Bci kpainu CHJI
3000B’sI3JIMCSL  TIPUETHATHCS 10 BAXJIMBHX 0araTOCTOPOHHIX KOHBEHIIIH NP0 3aXUCT TMpaB

. . . o .11 . . .
IHTEJIEKTYaJIBHO1, IPOMHCIIOBOI Ta KOMEPIIiiHOI BiIacHOCTI . HopMu mpo cmiBpoOIiTHHAIITBO Y chepi

'Crarrsa 23 VIIC mix €C ta P®. Sk i B YALICE ta CCA, rpomansuu kpain YIIC ta rpomaasan €C MaloTh IpaBo Ha
HEJIOMyIISHHs JUCKPUMIHAIIl 32 03HAKOI0 I'POMaJSHCTBA CTOCOBHO YMOB Ipami, BHHaropoiu abo 3BimpHeHHs.IIpote
(hopMyITIOBaHHS BIATIOBITHUX 3000B’s13aHb 3MIHIOETHCS Bix ofHiei YIIC mo iHIIO1, BUABISAIOYM “aCHMETPUYIHUN TIAXIT
€C no xpain, sxi nianucann YIIC. YV VIIC i3 PO HenBo3HAYHO 1 3p0O3yMiNIO 3asIBISETHCS, IO CTOPOHH, SIKI BEAYTh
neperoBopy, ‘‘3abesneuyroTh” TpaBo Ha HeauckpuMiHauiiine craBieHHs. B YIIC i3 Vkpainotro, MosmoBoro Ta
KaszaxcTaHoM MICTHTBCS MEHII 4YiTke (opMymtoBaHHs 1po Te, o CTOpoHH “HaMararThes 3abe3meyuTu’
HEeJMCKpUMIHAalliiHEe CTaBJICHHS 10 MPALiBHHUKIB 32 O3HAKOK T'POMAJSIHCTBA CTOCOBHO mpaii. HaiOinbm acumeTpuyHi
3000B’s13aHHs MicTAThcs B YIIC i3 kpalHaMK KaBKa3bKOTO PErioHy, a TaKOX a31aTChbKUMU pecityOnikamMu, sKi Minucany
VIIC. B yrogax iinetbes mpo te, mo €C “moxiane 3ychib i 3a0e3eUeH s HeIOMYIIeHHS TUCKPUMIHAIIT I[0JJ0 YMOB
pari TPOMaIsiH JepikaB, ski migmucanu BignoBigai YIIC, B Toit wac sk kpainn YIIC “3000B’s13yroThCs 3a0e3mednt’
HEJOMYIICHHS TUCKpUMiHaMii moz0 rpoMaasH €C (muB., Hanpukiay,. ctartio 20 YIIC mik €C Ta AzepOaiimkanoMm).

2 Jus., Hapukimag, crartio 49 (2.4) VIIC mix €C Ta Ykpainoro. BiamosinHi 3881 HaOUparOTh YNHHOCTI, MOYNHAKOYH 13
TpeThoro poky micns HaOpanHs yuHHOCTI YIIC Mik €C ta P®D, Ta mounmHaoum i3 4eTBEpTOro POKY IICIST HaOpaHHS
yuaHOocTi YIIC BiamosinHo 3 YkpaiHoto Ta MosmoBoto. Croponu YIIC, mo AOMOBISIIOTBCS, “3asBISIOTH MPO CBOIO
TOTOBHICTH 3a0€3MEeUNTH HEJTOMYIIEHHS TUCKPUMIHAII] TPOMaJISH CTOPiH Ta IX KOMIaHiii.

*Jlus., Hanpukiaz, cratTio 52 (7) YIIC mix €C ta P.

*Nus., Hanpuknag, crartio 19 YIIC mix €C ta PO.

>JluB., HATPHKIAK, cTaTTio 53 (2.4) YIIC mix €C ta PO.

$us., Hanpukna, crartio 23 YIIC mix €C ta PO.

"Tus., Hanpukiaz, cratTio 29 (3) YIIC mix €C ta PD.

¥ Jlus., manpuknaz, crartio 39 (2) YIIC mixk €C Ta P.

? Jus., Hanpukinan, crattio 98 YIIC mixk €C Ta PO.

10 Jus., Hanpukian, crartio 50 YIIC mix €C Tta Ykpainoro. LlikaBo, mo YIIC mik €C ta Kuprucranom Hamae
MoxuuBicTh Pani criiBpoGiTHniTBa €C - KMprucrad npogoBXuTH el CTpoK “y BUIAIKy 0cOOIMBHX 00cTaBUH” (CTAaTTs
43 (1) YIIC mix €C ta Kuprucranom).

" Bei VIIC micTaTh Maibke OIHAKOBHMil Mepenik 0araTOCTPOHHIX MiKHAPOJHMX KOHBEHMiH (Hampukiaz, Ilapu3sbka
KOHBEHIIIA i3 OXOpOHM MPOMHCIOBOI BiacHOCTI 1967 poxy, Manpuiaceka yroja mpo MiKHApOIHY PEECTpaliio 3HAKiB
1967 poky, Himnpka yroma mpo MikHApOIHY Kiach(ikallilo TOBapiB Ta MOCIYT IUIsl peecTparii 3HakiB 1977 poky,
Bynanemcekuii JOTOBIp MPO MiXKHAPOJHE BU3HAHHS JETIOHYBAaHHSI MIKpOOPTaHi3MIB JJIS I[iJIed MAaTEeHTHOI MpoIexypu
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IHTEJIEKTyaJIbHOI, TPOMMCIIOBOI Ta KomepmiiiHoi BiacHocTi YAILICE Ta VYCA igeHTH4HI
aHajoriyHuM mnosoxxkeHHsM B YIIC, ane micTaTh OUTbII “KOPCTKI” 3000B’s3aHHSA 13 IMIUIEMEHTAIII1
“acquis communautaire” Ta MDKHAPOJHOTO 3aKOHOJABCTBa. Hampukman, OaakaHChKI KpaiHH
“30008’a3ytomucs (BumiieHo Hamu - P.I1.) BxkuTH HEOOXIAHHMX 3aXOfiB, MO0 TapaHTyBaTH depe3
I1’ATh POKiB micysi HaOpaHHs YnHHOCTI Y CA piBeHb 3aXHCTY MPaB IHTEIEKTYaabHO1, TPOMHCIOBOI Ta
KOMEpLIHHOI BIACHOCTI, aHanoriunmii npuitastomy B €C.'

B pimenni y cnpasi Simutenkov v Ministerio de Educacion y Cultura, Real Federacion
Espariiola de Futbol Cyn €C Bu3HaB, 1110 TIOJO0XKEHHS PO HEAOMYIICHHS AUCKPUMIiHALT IPalliBHUKIB
B YIIC mix €C Ta PO MaoTh OpsMy i B mpaBosiii cucremi.” Binbm toro, B rsoMy pimenni Cyx
€C onno3HauHo 3asBuB, moO oOMexeHi mun YIIC mikx €C ta PO, sxi He mependavaroTh aHi
acoriaii, aHi noganeoro Berymy PO no €C, He mepemkopKkaTh ToMy, 00 “OKpeMi Horo HopMu
Mamd TpAMy dil0” B mpaBoBiii cumcremi €C.° TakMM UMHOM, HOPMH IIPO HEIONYIICHHS
muckpuMinarii npaniBHukiB B YIIC Mk €C Ta 1HIIMMH KOJHWIIHIMH PaJAsSHCBKHUMH KpaiHaAMH
MOXKYTh MaTH MpsAMY Ji}0 B MpaBoBii cucremi. binbur Toro, MoxHa ysBuTH, 0 HopMu YIIC, siki
MOTEHIIITHO 33/I0BOJILHSIOTH BC1 YMOBH MPSIMOI /111 MIXKHAPOJHHUX JOTOBOPIB B MpaBoBiii cucremi €C,
MOXYTh 3aCTOCOBYBATHCSI TPOMAISIHAMU KOJIMIIHIX PAASHCHKUX KpaiH, BKIIOYAIOUM YKPATHCHKHX
IpOMaJisiH, B HallloHaNbHUX cynax aepxkas - wieHiB €C. [lo Ttakux HopMm YIIC moxHa BiiHecTH
HOpPMH, SIKI PEryJIIOIOTh IMPaBO JOCTYINY “KIIOYOBOIO MEpCOHANy’ KOMIIaHIM TpeTix KpaiH Ha
BHYTpilHIN puHok €C, mpaBa Ha BUIbHE NepecyBaHHs TepuTopiero €C 3 MeTow YyKIaJIeHHS
KOHTPAKTy Ha HaJZaHHS MOCIYT, a TAKOX HOPMH Tpo Hagamus croponam YIIC PHC.* Tpsma xis
HopM VYIIC B mpaBoBHX cHCTeMaxX KOJHMIIHIX PpaAsSHCBKUX KpaiH 3aJe)kUTh Bl TXHBOTO
KOHCTUTYLIHHOTO 3akoHoAaBcTBa. IIpoTe, K CBIMUMTH MPAKTHKA, KOJIMIIHI PAaJSHCbKI KpaiHU He
3aBKIu 3aiHTepecoBaHl y mnpsmid aii HopMm YIIC B HamioHanbHHMX mpaBoBHX cuctemax. Lle
MOSICHIOETHCSI THM, 1110 KOJMILIHI PaJsiHCbKI KpaiHW JIOBOJII 4YacTO 3aCTOCOBYIOTH HENpPaBOMIPHUMN
3aXMCT CBOIX CJNAOKMX Ta Bpa3IMBUX Tajdy3ed HalllOHAJIBHOI TNPOMHUCIOBOCTI (BHPOOHUIITBO
aBTOMOOLUTIB; €JEeKTPOHiKa; MpodeciiiHi MOCIYTrH) BiJ MPOHUKHEHHS €BPOINEHCHKUX KOHKYPEHTIB. 3
L[I€}0 METOI KOJMIIHI PaJsSHCbKI KpaiHM 4acTO BUKOPHCTOBYIOTh CYMHIBHI MPOTEKLINHHI 3aXHCHI

cxemu. OJHa 13 TaKUX CXEM Maja Miclle B YKpaiHi, KOJU YKpaiHChKHI ypsii HaJjaB 3HauH1 OJIaTKOBI

1977 poky, Horosip npo mareHtHi koomepauii 1970 poky, Ilporokon no Maapuiacbkoi yroaw mpo MiKHapOIHY
peectpanito 3HakiB 1989 poky (crarts 54 (2) YIIC mixk €C Ta PO).
1I[I/IB., Hanpukian, crartio 71 CCA mixk €C Ta MakenoHi€ero.
*Cnpasa C-265/03, Simutenkov v. Ministerio de Educacion y Cultura, Real Federacion Espanola de Futbol [2005] ECR
1-2579.
*Jlus.: Tamcamo, maparpad 28.
* R. Petrov, “Rights of third country / NIS nationals to pursue economic activity in the EC”, 4 (2) EFA Rev. 235-253
(1999).
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MUJIBIM  KOpEWChbKid  kommanii-imBecTopy  “/ley” (ammi.  “Daewoo”) Ha 30aHKpyTUIOMY
HalllOHAJILHOMY aBTOMOO171€0y/IIBHOMY 3aBO/I1 13 METOIO BUKIIFOUCHHS €BPOIEHCHKUX KOHKYPEHTIB 13

PHHKY aBTOMOOiIeGy 1yBanHs B YKpaini.'

1.1.5.3. BuchHoBkmu

VIIC mMoxkHa pO3TsSAaTH SK JOBOJI YCHIIIHUK 1HCTPYMEHT 30BHimHBOI nomituku €C. Ha
tenepimHii yac YIIC yxe BuuUepnanu CBii MOTEHIIAN SIK MPABOBUN 1HCTPYMEHT MiATPUMKH
JIOBIOCTPOKOBHUX BIIHOCHH 13 KOJHIIHIMU PAAsTHCBKUMU KpaiHamu. 3MICT “acquis communautaire” B
mexax YIIC chopmoBaHO TakuM YUHOM, 1100 3a0€3MEUUTH SKHAMIIBUIIILY IHTErpalil0 KpaiH
kommmaboro CPCP y cBiToBy puHKOBY ekoHOMiKy. YIIC MicTuTh Benumkuii oOcsr ‘“‘acquis
communautaire” y cdepi JAeMOKpaTHYHUX CBOOOA Ta mpaB oauHU. [lpuHimnu mibepaibHOT
TOPTriBJi, B3a€EMO/I] Ta 4eCHOI KOHKYpEHIIIi CTaHOBJISATh OCHOBY ABOCTOPOHHBOTO CHiBPOOITHHUIITBA
Mmix €C Tta kpainamu CHJI. 3actocyBanns PHC ta pexumy 3CIT? crpusie mibepanisarii B3aeMHOT
TOpriBii TOBapamMu CTOpiH. KpiM TOro, KommaHii KOJHMINHIX pPAaaJIHCHKUX KpaiH MOXKYTh
pO3paxoByBaTH Ha HEIUCKPUMIHAIlIIfHE CTaBJIEHHS A0 cebe Ha BHYTpiliHbOMY puHKY €C, sSKII0
3aX04yyTh BIAKpUTH cBOi ogicu B kpaiHax - wieHax €C. B VIIC 3aoxouyerbcsi 30JMXKEHHS
3aKOHOJIaBCTBA KOJUIIHIX PAJTHCHKUX KpaiH 13 peJIeBaHTHUM ‘“‘acquis communautaire”, 0COOIUBO Yy
Takux cdepax, sSK KOHKYpEeHTHE IpaBO Ta 3aXUCT iHTeNeKTyaidbHOi BiacHocTi. [IpaBuia COT
TIOBHHHI 3aCTOCOBYBATHCS B TOPrOBEIFHUX BIJHOCHHAX MK CTOPOHAMH, HE3BAXKAIOUM HA TE, IO
JesIK1 13 KOJMILIHIX paJsiHCbKUX KpaiH Jocl He oTpuMmanu wieHcTBa y COT. Ha 3aBepiieHHst MoXkHa
3poouTtH BUCHOBOK, 1m0 YIIC € yromamu npo mapTHEPCTBO MOYATKOBOIO PIBHS 0e3 cepio3HuX
MEePCTIEKTUB MOTJIMOJICHHS ABOCTOPOHHBOTOCITIBPOOITHUIITBA.

Possurok BigHOcMH Mik €C Ta KpaiHamu konumHboro CPCP mae Ha yBasi mocriiiHe
po3mupeHHss o0cary “acquis communautaire”, WO MAIATaE  IMIUIEMEHTAIll KOJUIITHIMHA
pansHchbKUMU KpaiHamu. Lle € pe3ynbratoMm nonatkoBux iHimiaTuB €C B Mekax CBO€I 30BHIIIHBOT

nomitTuky. [Ipukmagom Takux iHimiatuB €: 1) CnibHi cTpaterii (He 3aCTOCOBYIOTbCS B CydacHid

' C. Hillion “Trade dispute overshadows entry into force of EC agreement”, 6 EU Focus (1998).

*Y 1968 poui Koudeperuis OOH i3 Toprismi Ta possutky (FOHKTAJ]) peKoMeH/yBana CTBOPHTH “3arajibHy CHCTEMY
TapupHUX TpedepeHiiin’, 3a JONOMOro sSKoi IHAyCTpiadi3oBaHi Aep’KaBH MOXYTb HaJaBaTH TOPrOBENbHI IMiIBIH
KpaiHaM, II0 po3BUBaIOThCS. Ll cuctema m03BOIIsIE pO3BMHEHMM KpaiHaM BCTaHOBIIOBATH iHAMBIMyanbHI cxemu 3CII.
€C Bmnepme 3actocyBaB cxemy 3CII y 1971 pomi. [Enextponnuit pecypc]. - Pexum gocrymy:
http://ec.europa.eu/trade/wider-agenda/development/generalised-system-of-preferences
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npaxtuni €C i3 MOMeHTy HaGpamHs wmHHOCTI JlicaGoHCbKOro morosopy); ta 2) €Bpomeiicbka
nomituka cyciactea (€IIC) Ta momituka “Cxigae IlaptaepctBo”. ChinbHi cTpaTerii 4iTKo
mudepenniroBanu  nonituky €C moxo neskux KpaiH komumHboro CPCP  BiamoBigHo 110
TEONOJITUYHUX Ta reorpadivHuX YMHHHKIB (HAPUKIIAA, IPOTpecy B €KOHOMIYHOMY PO3BUTKY Ta
MOAAJIBIIIOT y4acTi B MPUKOPAOHHOMY criBpoOiTHUIITBI mux kpaiH i3 €C). Kpim Toro, CminbHi
cTpaTerii MpPOMOHYBalIM IEPErIAHYTI Ta BJOCKOHAIMTH PEKOMEHJALIl I0J0 B3AEMHOIO
CHiBpOOITHUIITBA CTOPiH. 3aranom, €Bponeicbka paaa moroauia jume Tpu CHiibHI cTpaTterii: moao
P®? Vkpainm® Ta cepei3eMHOMOPCHKHX Kpain®, siki Gesmocepennbo Mexyiors i3 €C. CrinbHa
ctpateris €C momo P® Oyna akueHToBaHa, B OCHOBHOMY, Ha KOHCOJNIJAmii JeMOKpaTii,
BEPXOBEHCTBA IPaBa Ta JAEPKABHUX IHCTUTYTIB, a TAKOK HA YKPIMJIEHHI CTaOUIBHOCTI Ta O€3MeKH B
€pori Ta P®. ChinbHa crparteris mono YKpaiHM HEJBO3HAYHO PEKOMEHIyBajla YKpPaiHCBKOMY
ypsAoy TPUCKOPUTH TpoIec 30MKEHHS HAIllOHAIBHOTO 3aKOHOMABCTBa 13 mpaBoM €C, a Takox
PO3ILIMPHTH CIIEKTP MPiOpHTETHHX cep “acquis”, ki MiAIsrarTh iMIIeMeHTaii YKpaitoo.

¥ 2003 pori €Bporneiicbka KoMicis iHiliFOBana Momituky “Bennka €Bpomna Ta cyciiHi KpaiHu™
010 TpeTix KpaiH, siki MexxyBarumyTs i3 €C micist Berymy kpain LICE.® €Bpomeiicbka komicis
3arpornonyBaia 3axigHuM kpainam konumHboro CPCP (Binopycs, Mongosa, P® ta Ykpaina) tak
3BaHe ‘“‘mpuBLIeloBaHe mapTHepcTBO”. Ilicns mMO3WTHBHOrO pimeHHs €Bponeiicbkoi paau
€Bporneiicbka koMicis Bunyctuna y 2004 poui Crpareriunuil 1okymeHt “€Bpomnelicbka IlomiTuka
CycinctBa”. BignoBigHo mo mporo Crpateriunoro nokymenta €IIC mepenbavae nocTym KpaiH-
CyciliB Ha BHYTpilHIA puHok €C “6e3 cTBOpeHHs cniibHMX 1HCTUTYTIB”. B3amin €IIC 3aoxouye
KpaiH-CyCi/IiB 3/1ICHIOBAaTH 1OOPOBIIbHY IMIUIEMEHTALlI0 “acquis communautaire” 6e3 mpasa ydacTi
B 3aKOHO/IaBYMX IpoLIecax Y Mpoueaypi NpuiHATTA pimeHs B Mexax €C. ¥ 2009 poni €C noyana

peaizailiio perioHaibHO OPIEHTOBAHOI MOJITHUKH TijJ Ha3Bow “CxigHe maptHepcTBO”. Lls momituka

' Crarri 26, 28 Ta 29 Jlorosopy npo €C. 3aransHa crpateris €Bpomneiichkoi pamu y BigsocuHax i3 P® (0.J. 1999 L
157/1). 3aranbHa cTpateris €Bpornelicbkoi pagu momo Ykpaiau (0.J. 1999 L 331/1). eranpHimy iHpopMaliito mpo
MIPOLIEYPY 3aTBEP/HKCHHS Ta MPUUHATTS 3araJIbHAX CTpPATErii, a TakoXk ixHIO icTopito MoxHa mizHatucs 3: C. Hillion,
“Institutional Aspects of the Partnership Between the European Union and the Newly Independent States of the Former
Soviet Union: Case Studies of Russia and Ukraine”, 37 CML Rev. 1211-1235 (2000).
’Ha 3yctpivi €Bpomneiicbkoi paau B KenbHi B uepBHi 1999 pokymoromkena 3aranpHa ctpareris €C mogo PO (mus.
nyHKT 78, Presidency Conclusions, Cologne European Council (O.J. 1999 L 157/1). Croroani peamizaiiis 3arajibHO1
crparerii €C mozno P® npununena.
*Baranpna crpareris €C mono YKpaiHH HOropkeHa Ha 3ycTpiui €Bporneiichkoi pagu y Xenbcinki B rpyanil999 poky.
Jus. myHkr 56, Presidency Conclusions, Helsinki European Council (O.J. 1999 L 331/1). 3aranbHi crparerii
MpUIMaNNCsT CTPOKOM Ha YOTHPH POKH 3 ypaxyBaHHSM IPOJOBXKEHHs, MEPerisity Ta, 3a HEoOXiIHOCTI, 3MiHEHHS
€BpoNechKO0 paaolo.
* 3aranpHa cTpaTeris MO0 cepea3eMHOMOPCHKOro periony Bix 19 uepsrs 2000 poxy (O.J. 2000 L 183/5).
Crarrs 20 3aranbHoi ctparerii €C moao Ykpainu.
SKomronike €Bpomneiicekoi komicii Pagu €C “Bemmka €Bpoma - Cycimmi KpaiHW: HOBI paMKM BiIHOCHH i3 HAIIMME
cxiganMu Ta miBaeHHUMH cycimamu” COM (2003) 104 final).
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OXOIUTIOE TIOCTpaAsSHChKI nepkaBu-ydacHuii €IIC (Bipmeniro, Asepbaiimkan, bimopycs, I'pysito,
Mooy Ta YkpaiHy) Ta cripusie iXHiil sSKHafmBUAWIN iHTerpawii, y ToMy uucii npasosoi, i3 €C.'
OO6csr Ta 3MicT “acquis communautaire”, M0 HOro HaJIEKHUTh IMIUIEMEHTYBAaTH KpaiHaMHU-CyCiiaMu
€C, yTOYHIOETBCS Y IBOCTOPOHHIX TaHax nii abo, 3 2009 poky, B mporpamax acouiarii 3 TpeTiMu
kpainamu. Hanpuknazn, y Bumanky Ykpainu €IIC mictuth Taki miii: 1) CTBOpEHHS 30HU BLTHHOL
topriBm Mk €C Ta YkpaiHowo; 2) IOCTYN YKpaiHCHBKUX KOMIAHINd 10 BIAMOBITHUX CErMEHTIB
BHyTpimHBOro puHKYy €C Ta oTpumanHs (inancoBoi momomoru 3 6oky €C. Takox, B oOMiH Ha
sacrapini YIIC, €IIC mnependadae MOXIMBICTD YKJIaIEHHS HOBHUX “OCyYaCHEHHX YroJ Mpo
100pocyciicTBO”, X0u 1 06€3 YITKUX BKa31BOK 11010 IXHIX I[JIeH Ta 3aBJaHb.

Crpareriuni qokymentu €11IC ta “CxigHoro maptHepcTBa’” HOCTIAOBHO PO3MIMPIOIOTH 00CAT
“acquis communautaire”, SKWi migArae iMIuieMenrtanii YkpaiHoto. Lle BimOyBaeThcs HUIIXOM
BKIIFOUEHHST B 00car “acquis communautaire” 3aradbHUX TMOHSTH JUHAMIYHOTO XapakTepy.
Hanpuxknan, 3agosro o nianucanus Jlicaboncskoro goroopy €I1C modana nmpocyBaHHS KOHIIETIIIT
€BPOMNEHCHKUX “‘CHITBHUX I[IHHOCTEN” SIK HOBOTO €JIEMEHTY ‘“‘acquis communautaire”. Ykpaina, sk i
iHIII KpaiHW-CyCinW, MOBMHHA “TIOAUISTH BIPHICTH CHIIBHUM IIiHHOCTAM® €Bponu. EdekTtnBHa
IMIUIEeMeHTAaIlisl KpalHAMHU-CYCiIaMU 3aralbHUX €BPOIEHCHKUX MPUHIHITIB Ta I[IHHOCTEH € “‘CYyTTEBUM
enemerTom” €I1C. Konuenuis “cninpHux niHHocteil” B Mexkax €I1C ta “CxinHoro maptHepcTBa”
BKJIIOYA€ TakKi EJIEeMEHTH, SK [oBara A0 IIOJACHKOI TiJHOCTi, CBOOOIH, AEMOKpaTii, PIBHOCTI,
BEPXOBEHCTBA TIpaBa Ta 3axXUCTy MpaB JIOIUHHU. L[UX NpUHIUIIB TOBWHHI JOTPUMYBATHCS Y
CYCIUIBCTBI, B SIKOMY I[IHYIOTBCS IUTIOpai3M, TEPIHUMICTh, CIPaBEIJIUBICTh, CONIIAPHICTh Ta
HEJOMyIIeHHsT AuckpuMiHanii. [Hmumu crnoBamu, crhinbHi miHHOCTI €IIC GOpMyIOTH OCHOBY
TOJIOBHUX KOHCTUTYILIHHUX MPUHIIMIIB, SKi HOBUHHI noausaTi €C T1a iioro cyciau. PiBeHb o4iKyBaHb
€C 1mo10 po3BUTKY 3B’s13KIB 13 Ko’kHUM naptHepoM €IIC Ta “CxigHoro nmapTHepcTBa’ 3a1€KUTh BiJl
TOTO, YU TOJIISIOTh BOHM €BPOMNENCHKI CHiibHI IIHHOCTI. Y nBoctoponHi Ilmanm Mint (ITM) (abo
ITporpamu Acomianii (ITA mono Ykpainu) mixk €C Ta KpaiHaMu-CycCiilaMu BBIHIIUIM TPIOPUTETHI
3aBJaHHs, SKi pPO3paxoBaHI Ha MOCWIEHHS BIPHOCTI KpaiH-CYCIZiB CHUIBHUM €BPONEUCHKUM

. 2
IIHHOCTSIM.

! Komronike €Bponeiichkoi komicii Pani €C “Cxinne napraepctso” (COM (2008) 823 final).
* Jlo HEX HaJeKaTh: MOCHICHHS JIEMOKpATIi Ta BEDXOBEHCTBA NpaBa, pedopMa CyI0UHHCTBA Ta GopoThOa i3 KOPYIILier0
Ta OPraHi30BaHOO 3JIOYMHHICTIO; ITOBara Jio0 MpaB JIIOJMHU Ta OCHOBOIIOJIOKHHUX CBOOOJ, B TOMY YHMCIIi CBOOOAN 3ac00iB
MacoBoi iH(opmanii Ta BUpakEHHS MNOTJIAAIB, NPaB MEHIIMH Ta JiTei, piBHOCTI, NMpaB MPOQCIIJIOK Ta OCHOBHHX
CTaHAApTiB Tpami, a TakoXX OOpoThOa NPOTH 3aCTOCYBaHHS TOPTYpP Ta 3aloOIraHHs XOPCTOKOMY HOBODKEHHIO;
CIPUSHHS PO3BUTKY TPOMAISHCHKOTO CYCHIJIBCTBA; CHIBPOOITHHHITBO i3 MiXHApOJHUM KpHMiHAIBHUM cyaoMm ([lus.:
Komronike €Bporetickkoi komicii “Crparerigananii mokyment €Bpomneiicbkoi [Tomituku Cycimcrsa” (COM (2004) 373
final).
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Takum unHOM, 00CAT “acquis communautaire”, SKUH HAJICKUTh IMIUIEMEHTYBATH KOJIUIITHIMH
kpainamu CPCP, He € cTaTUYHMM, a MICTUTD €JIEMEHTH, SIKI BIJUI3€PKATIOIOTh JUHAMIYHUN XapaKTep
30BHIHBOI nomituku €C mono kpain-cycigiB. Taka momiTHKa JOTPUMYETHCS LiJEH yTBEpHKEHHS

JIEeMOKPATUYHUX CBOOOJ Ta MPUHLUIIB PUHKOBOI EKOHOMIKHM B KOJHILIHIX PAaJTHCHKUX KpaiHax.

1.1.6. ¥Yroaa Korony

1.1.6.1. Iini Yroan Korony
VYrona KoToHy € paMKOBOIO Yro/1010 PO CHIBPOOITHUITBO Yy cepi PO3BUTKY, YKIAJICHOIO B

M. Korony (Benin) mix €C Ta rpynoro 78 xpain AKT' Ha ocmoBi crareit 209 Ta 217 J®EC,
ctpokoMm Ha 20 pokiB (mianucana y yepBHi 2000 poky i HaOpana yuHHOCTI 1 kBiTHS 2003 pOKy).2
KoxHni ’a1e pokiB 3MmicT Yroau KoToHy miansrae neperisiny Ta JOMOBHEHHIO (OCTaHHIN (IpyrHil)
nepernsig Yroau Korony BinOyBes y 6epesni 2010 poky). Yroga KoToHy MICTHTB 11Tl Ta TPUHIAITN
BCiX panime ykianeHux kpainamu AKT pamkoBuX yrox i3 kpaiHamH, IO po3BHBarOThCA. CTOPOHHU
VYroau Kotony 3000B’s3aH1 CHpsMYyBaTH CBOI 3yCHUJUIS Ha YCYHEHHs O1HOCTI, CTalIUN pPO3BUTOK Ta
noctynoBy iHterpanito kpain AKT y cBitoBy exoHomiky. Kpim Toro, Yroma Kotony cnpuse
MOCWJICHHIO eKOHOMI4YHOro cmiBpoOiTHUIITBa MK €C Ta kpainamu AKT. Yroma mnepenbauae
MOXKJIUBE YKJIQJIE€HHS YroJl MpO €KOHOMIYHE CIIBPOOITHHUITBO, II0 MalOTh Ha METI IMOCTYIOBY
iaTerpanito kpaii AKT y cBITOBY €KOHOMIKY 13 HACTYITHUM CTBOPEHHSM JBOCTOPOHHIX 30H BIJIbHOT
toprisii. B ninomy, Yrona Korony nepenbauae nocnifioBHy mporpamy 3MilHEHHS BiTHOCHUH Mixk €C
ta kpaimamu AKT Ta 3a6e3nedye TOBrOCTPOKOBI MPAaBOBI MEXi TAKOTO MapTHepcTBa. BogHOUac B
VYrozai KoToHy HarosomyeTbcst Ha 1€IKUX 0COOIMBOCTSX, SIKI IPUTaMaHHI CIBpOOITHULITBY Mix €C
Ta KpaiHaMHu AKT.?

VYrona KoToHy Mae Ha MeTi HIATPUMKY OJIHOCTOPOHHBOTO IMiJIBIOBOIO TOPIOBEIBHOTO
pexumy Mk €C Tta kpainamu AKT no 2020 p01<y.5 Jlo uporo yacy He0OXiTHO MPOBECTU MEPETOBOPHU
po OubI 30aMaHCcoBaH1 TOproBenbH1 yroau 13 okpeMumMu kpainamu AKT a6o rpynamu kpain AKT;
B iJeaJti I1i yroJid MOBUHHI OyTH JOMOBJICHOCTSMH PO BUIBHY TOPTIBIIO BiAMOBIAHO 10 cTaTTi XXIV

(5) TATT, sx nacmigok - Mae OyTH BCTaHOBJEHMH Tpadik MOCTYNOBOI JIKBIJAIl TOPrOBEIbHUX

'Croronni Yroxy Korony migmucanu 78 i3 79 kpain AKT (kpim Ky6m).

* Vroma Korony (0.J. 2000 L 317/3). Cpoxk aii Yroau Kotony i3 1 6epesus 2000 poky 1o 1 Gepesus 2020 poxy.

? JuB. ouinky oGcTaBHH cHiBpoGiTHHUTBA y Mexax Yroau Kortony B: B. Martenczuk, “From Lome to Cotonou: The
ACP-EC Partnership Agreement in a Legal Perspective”, 5 EFA Rev. 461-487 (2000).

*V crarTi 2 Vroau Kotony 3a3uauaerses: “JlOMOBIEHOCTI IPO CHIBPOGITHHIITBO Ta MPIOPHTETH 3MiHIOKOTHCS BiATIOBITHO
JIO0 PiBHS PO3BUTKY MapTHEpa, HOTO MOTped, HOro eKOHOMIYHUX IMOKAa3HHKIB Ta TIOBIOCTPOKOBOT CTpATETi€l PO3BUTKY ™.
>3a BunsTKOM ITiBaeHHO-ABpHKaHCHKOT PecyOumiK.

121



Oap’epiB MK cTOopoHaMu 3rigHO 13 BigmoBimHuMHU mpaBwiamu COT. 3apa3 3a mumu yrojgamu

MIPOBOUTHCSI eperoBopHuii rporec Mmixk €C ta croponamu AKT.

1.1.6.2.  3micT “acquis communautaire” B Yroai Korony

Ak BaxnMBUN 1HCTpYMEHT mojiTuku po3BuTky €C (anri. “development policy”) “acquis
communautaire” B Yronai Korony Mae Ha MeTi JOCSITHEHHs IIed MONITUKU po3BUTKY €C, ski
MmicTatbes B crarti 208 JJPEC Ta crarti 21 JJoroopy npo €C, a came: yTBEpIKEHHS JEMOKpATii,
BEPXOBEHCTBA IIpaBa y KpaiHax, 1110 pO3BUBAIOTHCA; IIOBArM 10 IPaB JIIOJUHU Ta OCHOBHHUX CBOOOI.
OcHOBHMMH IUTSIMH TOJITHKK po3BUTKY €C €: 00poThba 13 OiTHICTIO, MOMITUYHE, EKOHOMIUHE Ta
TOPrOBeJIbHE CIBPOOITHHUIITBO 13 KpaiHaMu, MO0 pPO3BHBAIOThCA. Lli emeMeHTH € “‘CyTTeBUMH
enementami” Yroau Korony.' Oco6muBicTio i€l Yromu € Te, 10 NPHHIKN HATEKHOTO YIPaBIiHHS
(anrn. “good governance”) Bu3HaeThCs “‘OcHOBHUM eneMeHToM” (aHri. “fundamental clause™)
MapTHepCTBa,” MOPYIICHHS AKOTo (KOPYIIIlis, Cepiio3Hi BHIAAKH XabapHUITBA) MOXKYTh IPH3BECTH
no npunuHeHHs nii Yroan Kortony. 3axomu, siki cnpsMOBaHiI Ha MOCHJICHHS MHpPY Ta 3aroOiraHHs
KOH(QUIIKTaM, BBaXArOThCA “‘CyTTeBUMH eneMeHTamu Yroaum KotoHy. 3micT Ta po3MexyBaHHS
MOHATH “‘CYTTEBUX €JIEMEHTIB” Ta “OCHOBHMX elleMeHTIB” B YTojai KOTOHY 4iTKO He BU3HAYa€ThCA,
3aUTHIIAIOYHN M MOYIIHBICTH CAMOCTIHHOTO IXHBOTO TyMadeHHs Gymb-sKoo 13 cropin.” Ha aymky
eKCIEepTiB, 00cAT “CYTTEBUX €JIeMEHTIB” HeoaHaKkoBHM i Beix kpaiH AKT 1 Bigpi3Hs€ThCS 3aJ1€KHO
BIJl pIBHS iX PO3BUTKY, THM CaMHM B100pa)karoud OCOOJIMBOCTI 30BHIIHBOI momiTuku €C 1moao
koxHOi kpainn AKT.* B 6yap-1KOMy BUITAZKy CYBOpE JOTPHMAHHS “CYTTEBHX eIeMEHTiB” B Yromi
KoTony 060B’s13k0Be 17151 30epekeHHs ToproBenbHux mijasr 1yt kpain AKT 3apa3 tTa MaiiOyTHBOMY.
B VYroni Korony nependauena crenianbHa NpoLeaypa, sika 3aCTOCOBYETHCS y BUNIAJIKY MTOPYILICHHS
kpainamu AKT “cyrreBux enementiB”. Hanpuxman, €C npunuHUB MOJITHKO-€KOHOMIYHE

CHIBpOOITHUITBO Ta (iHaHCOBY nomomory JliGepii y BIANOBib Ha MOPYLIEHHS HEIO ‘‘CYTTEBHUX

' Crarrs 9 Vroau Kotony.
* 1. Xinenonsx (P. Hilpold) Harosomye Ha HeBU3HAYEHOCTi KOHIEMIIT “HalekHOro ynpasiinas” B Yroxi Kotony. Bix
MIOCHJIA€ThCSA HA OHATTS “HajnexHe ynpasiinHs” y [losinomienni Pagu €C ta €Bpomneiicbkoro napiaamenty 1998 poky
(COM (1998) 146 final). Y mnpomMy MmOKYMEHTi ‘“Hajie’)KHE YNPABIiHHSA  MICTHTh HACTYIHI E€JIEMEHTH: IIpaBoO
CIPaBeUIMBOCTI Ta BEPXOBEHCTBO IPaBa; 3AaTHICTb JIEPKABHUX IHCTHTYTIB €(EKTUBHO PO3IOPSIKATHCI PEecypcamu
KpaiHu; Mpo30picTh; yyacTh IIMPOKOTO 3araiy y Ipolecax NMPUHATA pilleHb HIOA0 YIPaBIiHHS pecypcaMu Ta iXHIM
poamimmenssam. Cu.: P. Hilpold, “EU Development Cooperation at a Crossroad: The Cotonou Agreement of 23 June 2000
and the Principle of Good Governance” 7 EFA Rev. 53-72 (2002).
3Crarri 8 (5) Ta 11 Vroau Kotony.
* K. Arts, “ACP-EU Relations in a New Era: The Cotonou Agreement”, 40 CML Rev. 95-116 (2003).
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enemeHTiB” Yroau Korony B 2002 poui.1 [TpuHIIMIT HAJIGKHOTO YIpaBiIiHHA, MaOyTh, Ma€ MEHIITY
IIHHICTh, HK IHIII “CYTTEBI €JIEMEHTH TapPTHEPCTBA, OCKUIBKH HEAOTPUMAHHS IHOTO MPUHIIUITY
kpainami AKT He MiCTHTB iJeHTHYHHX CaHKII# 3 Goky €C.°

B VYroai KoToHy MicTUTBCS CYTTEBHH CIMCOK OCHOBHHMX MDKHApOAHHUX Ta pErioHATbHUX
GaraToCTOPOHHIX IOroBOpiB y cdepi JeMOKpAaTHYHHMX CBOGOX Ta IpaB JHOAMHA.® Bitsm Toro,
CTpaTeriuyHi Il PO3BUTKY, 3akiazeHi B Yroai KoToHy, MEpeKIMKarThCSA 13 MIISAMUA MPOBITHUX
MDKHAapOAHHUX opraHizaniii. Hanpuknan, croponn Yrogum KoToHy 3000B’S3yI0ThCS peasi3oByBaTH
[Tl Ta IPUHIMUIM, Y3ro/pkeHi mij dac koHdepeniin OOH ta BcTanoBneHi KoMmiTeToM cripusiHHS
cniBpoOITHUITBY OpraHizaiii eKOHOMIYHOTO CHiBPOOITHUIITBA Ta PO3BUTKY (OECP).* (3MenmeHHs
HaMOJIOBUHY KUIBKOCTI JIIOJIeH, SIKi ®KUBYTh B KpaiHii 6in1HOCTi, 70 2015 poky). 3 1i€r0 METoro BiJ
kpaiH AKT odikyloTh AOTpUMaHHS NPHUHIMIIB Ta CTaHAAPTIB MIiKHApOIHOI opraHizamii mpaii
(MOII).”

[IporpecuBHa mibepaizallis TOPriBii TOBapaMy Ta MOCIYIaMH BiAMOBIIHO A0 MPUHIIUITIB
COT BBaxka€eThCsl OJHUM 13 TOJNOBHHUX MpiopuTeriB Yroau KoToHy Ta mojanbliux IBOCTOPOHHIX
yroxa i3 kpainamu AKT. lle 3aBmaHHS TOBHHHO 3aiiicHIOBaTHCS BiamoBigHO 10 HOpM ['ATT Tta

I'enepanbroi yroau 3 Toprisii nmociyramu (I'ATC), 0co0JIMBO O THX, IO CTOCYIOTHCS y4acTi KpaiH,

U “Pimenns momno KoHcynbTamii i3 Jlibepiero Ha ocHOBI crateir 96 Ta 97 Yromm mpo cmiBpobitHUITBO Mik €C Ta
kpainamu AKT” (0.J. 2002 L 96/23-26).

*TlopylIeHHS TIPHHIIAITY HACKHOTO YIPABIiHHS Mepea0avacThcs BHKIIOUHO OCOOTMBHMH yMOBAMH, BUKIAICHUMHU Y
crarti 97 Yroau Korony. Takuii minxij 3akiiaieHMii y caMOMy BH3HAuU€HI HAJIEKHOTO YIPABJIIHHS K “OCHOBHOTO”, a HE
“CyTTEBOTO” €leMEeHTa, 1110 BUKII0Yae Horo i3 mous aii cratti 96 Yronu Kotony. Take TiymaueHHs MigTBEPIKY€ETHCS
crarreto 9 (3) Yroau Kortony, BignoBinHo 10 sikoi CTOPOHM MOTO/KYIOTBCS, “II0 TUIBKK CEPHO3HI BHUIIAJKU KOPYIILIT,
30KpeMa XabapHHUITBO, 10 MPU3BOIUTH IO TaKoi KOpyIuii, siki Bu3HaueHi y crarti 97 Yroau KotoHy, € nopyiieHHsIM
OCHOBHOTO €JIEMEHTA... Ii€i HOPMHM HOpPMH, Ha BiaMiHy Bin crarti 96 Yroam KoToHy, He Mae ABOCTOPOHHBOTO
Xapakrepy”.

Mpeambyna Yromu Kotony micTuth mocunanus sa npuaimna Cratyry OOH; 3aranbHy AeKIapariio Npas JIHOIHHK;
JIOKyMeHTH BineHcrkol koH(bepeHil 3 npaB jroauau 1993 poky; MiKHApOIHI MAKTH PO TPOMAIIHCHKI Ta MOJMITHIHI
IpaBa, a TaKOX MPO EKOHOMIYHi, COIliayibHI Ta KyIbTYpHi mpaBa; KoHBeHIi0 mpo mpaBa auTuHE, KOHBEHIIO Tpo
JMIKBiJaIif0 BCiX (OpM MUCKpUMIHAMII IIOMO XIHOK; MiKHApOJHY KOHBEHIIIO IMPO JIKBiTAIif0 cBix (opM pacoBoi
muckpuminanii; JKeHeBcpki KkoHBeHIT 1949 pokyTa iHOI IHCTPYMEHTH MIDKHApOJHOTO TyMaHITapHOTO IpaBa;
KongBerniro npo craryc amatpuniB 1954 poxy, JKeHeBcbKy KOHBeHIII0o mpo cratyc ObkeHIiB 1951 poxy ta Hpro-
Mopxcekuit [IpoTtokon mpo cratyc Gixkennis 1967 poky. Kpim toro, B Yroai KoToHY MiCTAThCS TOCHIAHHS HPAKTUYHO
Ha BCi perioHaJbHI KOHBEHIII MPO 3aXHUCT OCHOBOIIOJIOKHUX NpaB JIOIUWHM, pereBaHTHI 1t kpain AKT: €KILI,
A¢pHUKaHCHKY XapTilo IpaB JIIOJUHN Ta HApOiB; AMEPHUKAaHCHKY KOHBEHIIIO PO MpaBa JIOAWHHU, B TOMY YHCII pillIeHHS,
AKiI IPUAHATI TicA 3asB rojiB nepxap Ta ypsaniB kpaid AKT na ixHix camitax B M. Jli6peBins Ta M. CaHTo-/{oMiHTO Y
1997 Ta 1999 pokax.

*OECP 06’eaHye TPHALATH JepiKaB-wiCHIB, sKi MOIIIAIOTH BIPHICTH IEMOKpATHUHiH (OpMi MpaBIiHHS Ta PUHKOBIil
exoHoMini. OECP Bigoma cBoiMM myOuiKamisiMu Ta CTaTHCTHKOIO, & TaKOX NpamsMH i3 €KOHOMIYHHMX Ta COLaIbHUX
nutanb. [Enextponnuii pecypc]. - Pexxum goctymy: http://www.oecd.org/home

MixHapo/Ha OpraHizalis npami - crenianizopana ycranosa cuctemu OOH, JisulbHICT AKOT CIIPAMOBAHA HA CHPHSHHS
colianbHil CIpaBeAIMBOCTI, BU3HAHUM IpaBaM JIIOJIMHU Ta CTaHAapTaMm rpaii. Bona 3acHoBana y 1919 poui i € equHO0O
OCHOBHOIO OpTraHi3alli€ro, sika 30epernacs Big yacy Bepcaabcbkoro goroBopy, sIKHil MpU3BiB 10 cTBOpeHH: Jlirm Hamii, a
OTXKe, cTaja Tepuior creriami3oBanoto ycraHoBoo cuctemu OOH y 1946 pomi. [EnextponHuii pecypce]. - Pexum
noctymy: http://www.ilo.org
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0 PO3BUBAIOTHCA, B yrogax Impo Jibepamizamiro.’ BOHO MICTHTh acHMETPHYHMI XapakTep
3000B’s13aHb y BigHOCHMHAX MK CTOopoHamu, BpaxoBYHOYHM TOW (akT, mo me He Bci kpainm AKT
3100ymu popmanpsHe yneHcTBo y COT.

3 METOI0 CTBOpEHHS Ta 3a0e3NedyeHHs “‘CIPHUATIMBOIO IHBECTUIIHOTO KIIMaTy CTOPOHHU
3000B’A3yI0TbCA 3a0€3MEYUTH YEeCHY KOHKYpPEHLI0 Ha cBoid Tteputopii. Yroga Kortony He
nepenbavae gorpumanHs kpainamu AKT peneBanTHoro “acquis communautaire” €C y cdepi
koHkypenuii. I[Ipore HOpmum VYroam Kortony Bce X BimoOpakaioTh Jeski HOpMH ‘‘acquis
communautaire” €C y cdepi koukypenuii.” Hanpukman, kpainm AKT 30608’s3yi0TbCs HE GpaTH
y4acTi B yrojax, B SIKUX MOPYIIYIOTHCS MPUHIUIHM YECHOI KOHKYPEHIIil, Ta MepemKopKaTu Oyib-
SIKOMY 3JI0B’KMBaHHIO JOMIHYIOUMM CTaHOBUIIIEM Ha CHUIBHOMY PUHKY Mixk CTOpOHaMU.

Croporn Yromum Korony 3000B’s3aymcsi Ounmbln  TiCHO cmiBmpamioBaTtd  y — cdepi
crangapTHu3anii, ceprudikamii Ta 3a0e3MeUeHHs SKOCTI U 3HATTS 3aliBUX TEXHIYHHX Oap’epiB Ta
3HWKEHHS BIIMIHHOCTEH MK HUMU. Y 3B’3Ky 3 MM Ctoponu Yroau KoToHy miaTBEpIKyIOTh CBOI
3000B’A3aHHS 13 JOTPUMaHHS YTOAU MPO TEXHIUHI Oap’epu B TOPriBIi, SKi € YaCTHHOK ‘‘acquis
COT”. CmiBpoOiTHHITBO y cepi crapmaprusamii Ta ceprudikamii mix €C Ta kpainamm AKT
CIPSIMOBAaHE Ha PO3MIMPEHHS BHKOPHCTAHHS MIKHAPOJHUX TEXHIYHHX MPABWIJI, HOPM Ta MPOLEAYD
NEepeBIPKU BIJIMOBIIHOCTI, B TOMY YMCIi OCOOJMBI 3aX0JU 3a KOXKHHUM 13 CEKTOpPiB BIAMOBIAHO 10
PIBHS €KOHOMIYHOTO pO3BUTKY AepkaB AKT.

Croponn VYromu KotoHy BH3HAIOTH HEOOXITHICTH 3a0€3MEUeHHsS aJeKBAaTHOTO Ta
e(eKTUBHOTO PIBHS 3aXHCTY MpaB 1HTEICKTYyaJIbHOI, TPOMUCIOBOI Ta KOMEPIIITHOI BIACHOCTI Ta
IHIIMX TIpaB BIAMOBIAHO 1O MDKHApOAHMX CTAHIAPTIB 3 METOI TOJOJaHHS TEpeIIKol B
JIBOCTOPOHHIHM Toprisii. 3 mieto Metoro BiJ kpaiH AKT odikyeTbcst cyBope HOTpUMaHHSA YTOIU MPO
TOProBeNibHI acnekTH mpaB iHTenekTyanbHoi BiacHocTi (TPIIIC), a Takox KouBenuii mpo
Oionoriude pizHOMaHITTTS. Kpim Toro, kpainm AKT 3000B’s3aHi cTatu ydacHUKaMH BCIX
MDKHApPOJHUX KOHBEHIIIH MPO 1HTENEKTyalbHY, IPOMUCIIOBY Ta KOMEPLIHHY BIACHICTb, 3a3HAUEHUX

B Yactuni | TPITIC Ta siki BIANOBIJAIOTH iXHHOMY PIBHIO €KOHOMIYHOT'O PO3BUTKY.

1.1.6.3. BucnoBku

" Crarrs 41 Yromu Korony.

*Croponn Yromu KoToHy 3000B'13a/11Cs BHKOHYBATH HAIiOHAIbHI Ta perioHaIbHi IPaBUIA Ta CTPATETii, B TOMY UHCIi
KOHTpOJIIO, & B OCOOJIMBUX BHIIaJIKaX — i 3a00pOHM yrojJ MiX HiINPHEMCTBaMH, pilIeHb 00’€IHAHb MiINPHUEMCTB Ta
KapTeIbHOI MPAaKTUKU MiANPHEMCTB, SIKi CIPAMOBaHI Ha MEPEIKOKaHHSA, 0OMeXeHHs ab00 BHUKPHBICHHS KOHKYPEHIIi{
a00 mpu3BOAIATH 10 1OT0. KpiM Toro, CTOpOHH MOMOBHIIHCS TPO 3a00pOHY 3JIOBXKHBAHHS OJHHUM abo NEKiTbKoMma
i IIPUEMCTBAMH JIOMIHYIOUMM CTAHOBHIIEM Ha BHYTpimHbOMY prHKY €C abo Ha Tepuropii nepxaB AKT.
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imi Yrogm KortoHy HaroiomyroTh Ha HEOOXigHOCTI iMmruieMmeHTtamii kpaiHamu AKT
MPUHITUITIB MOMITHKUA po3BUTKY €C. ToMy BiTHOBJICHHS MUPY Ta 3amo0iraHHs KOHQUIKTaM € TaKOX
BOXJIMBUMH 11 B3AEMHOTO CIIBpPOOITHUITBA, SIK 1 JOTPUMAHHSA ‘‘CyTT€BUX~ Ta “‘OCHOBHUX’
eneMeHTiB yroau. Yroga KoToHy He MICTUTh NpsIMMX NOCWIaHb HAa BIJANOBIOHI NpPaBOBI Ta
HopMmatuBHI ctanaaptd €C. 3amicth mporo Yroma KoTOHY 3HAYHOIO MIpOIO CIHMPAETHCA Ha
“penleBaHTHUI acquis” MIXHAPOJIHOTO MTpaBa Ta OXOILIIOE MIPAKTUYHO BCl PErioHaIbHI KOHBEHIIIT PO
3aXMCT OCHOBHHMX IpaB JOAuHH. Bci 3ycwuig i3 mibepanizamii TOPTiBiIi Ta MOCTYr MOBHHHI
3acrocoByBaTucs BiAmoBinHO 10 koHBeHmiin COT, MOII, a Takok OCHOBHUX KOHBEHIIIH 13 3aXUCTY
1HTeNeKTyallbHO1 BiacHOCTi. Takuit migxin aemMoHcTpye Hamip €C 3a0e3nednTH BXOHKEHHS KpaiH
AKT B KOHKYpEHTHY CBITOBY PUHKOBY €KOHOMIKY, a Tak0oX cTBopuTH B kpaiHax AKT HoBe puHKOBe

cepeoBHIIEe, sike cyMicHe 13 €C.

1.1.7. doroBopu mpo po3BHTOK TOPriBJji Ta cniBpodirTHuuTBa Mizk €C Ta TperiMu KpaiHamu

1.1.7.1. Beryn
€C Ta #oro aepxaBu - wienn ykiaanu JIPTC i3 kpaiHaMu NpakTUYHO BCIX KOHTHMHEHTIB.

JIPTC BusiBWINCA YCHIIIHMMM I1HCTpYMEHTaMH JiOepaii3ailii B3a€EMHOI TOPTiBJIl Ta 3a0XOYEHHS
3yCWJIb TPETIX KpaiH 00 1HTerpauii B KOHKYpEeHTHY cdepy cBiToBoi ekoHoMikH. Sk 1 YIIC, IPTC
3acHoBaHI Ha ctaTTsax 207 ta 352 JIPEC (kpim okpemux BUHATKIB (Hanpukiana, JIPTC mix €C ta
ITiBnenno-A¢dpukancoekoro Pecny6umikoto (ITAP). Ilpore cming 3a3naumtu, mo JAPTC He 30BciM
imentuyHi 13 YIIC. OcnoBHoo metorwo JIPTC € exoHOomiuHE CHiBpOOITHHUIITBO Ta JiOepami3alis
TopriBmi ToBapamu Ta mociayramu. Yepes me JIPTC yHukaroTh CriBpOOITHHUIITBA Y TOJITUYHIA Ta
iHmumx cgepax. Kpim toro, na Biaminy Big YIIC, JIPTC nepenbauaroTh MepcreKTUBY CTBOPEHHS
JIBOCTOPOHHIX 30H BibHOI Toprieii Mixk €C Ta nepxkaBamu - yyacHuusMu JIPTC. Tomy y cdepi
TpaHcmo3miii  ‘“‘acquis communautaire” y mpaBoBi cuctemu Tperix Kkpain JIPTC mnoBunHHI
posrnsgarucs iHakme, HbK YIIC ta iHmn 3oBHImHI yroau €C. B milt KHU31 po3risgaloThCs TpU
JPTC, ykmageHi 13 KpaiHaMM pIi3HUX KOHTHUHEHTIB (apUKaHCHKOIO, a31aTChKOIO  Ta
natuHoaMmepukancbkoro  kpainamu). JIPTC i3 IIAP, IliBgennoro Kopeeto Ta Mekcukoro
JTEMOHCTPYIOTh 3aranbHi enemeHTH [IPTC, a Takox BiIMIHHOCTI y 30BHIimHIN nomituii €C momo
KOXHOI 13 IUX KpaiH. TakoX y bOMY pO3AiIl PO3IIsAaeTbcs MIKPETIOHAbHA PaMKOBa yroja mpo
criBpoOiTHUITBO MK €C Ta MEPKOCYP. 1l Yroga € 10roBopoM nepexiHOro XapakTepy, sSIKuil

Mae Ha MeTi cTBOpeHHss MixperioHanbHoi acomiamii Mk €C ta MEPKOCYP 1 nHamae xoporury
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MOXJIMBICTh BU3SHAYMTH MPIOPHUTETHI chepu “acquis communautaire” y 30BHIIIHIX BigHOCHHaX €C,

HaJIaroHKEHMX 13 IHIIUMHU KpaiHaMH Ha HETPUBAJIMII yac.

1.1.7.2.  JPTC mix €C u [1AP

1.1.7.2.1. Lini APTC mixk €C ta [IAP
ITAP € croponoro aekinbkox pamkoBux yrop i3 €C. Ilepmoro € Yroga Kotony, siky ITAP

miJnucana K “kpaina, ska Ma€e Ha 1 TpaBo’’, aje 0e3 mpaBa AOCTyny 70 (GiHAHCOBHX 1HCTPYMEHTIB
€C ta maganns PHC. [lpyra yroaa - e IPTC mix €C Tta [TAP, ska mignucana He3adbapom micist
toro, sk IIAP BinmoBmmacs Bix pexxumy amapreiny. Lli yromm € B3aemomomoBHoroummu. [[pyra
yrona, Ha BiaMiHy Bix 6inbmocti JIPTC, € yrogoro mpo acoriaiiito Ta ykiaJeHa Ha OCHOBI cTaTTi 217
JADEC. IPTC mix €C ta ITAP nependayae mocuaeHHs eKOHOMIYHOTO CIIBPOOITHHUIITBA CTOPIH, 1
IpU LBOMY TIPOJIOBKYE AKIIEHTYBAaTH Ha NMHUTAHHIX 3aXHCTy IpaB JIIOJUHH Ta JIEMOKPATUYHHUX
cBoOOn, siki mpuramanHi mepmniid yrozgi. I[IpeamOyma JIPTC mixx €C Ta IIAP Haronomrye Ha
“Ba)KJIMBOCT1 ICHYIOUMX 3B’S3KiB, SIKI 3aCHOBaHI Ha JApYyxk0i Ta cmiBpoOiTHHITBI Mk €C, iforo
nepxaBamu-uieHamu Ta [TAP 1 cninbHUX HiHHOCTEH, K1 CTOPOHN NOAUISIOTE . Y cdepi 1eMoKpartii
ta npas jmoauHu JIPTC mix €C ta [IAP mae HameTi BUKOpiHEHHS O1THOCTI Ta MOCHUJIEHHS OCHOB
JIEMOKPATUYHOTO CYCITUTECTBA, B IKOMY JOTPUMYIOTHCS MpaBa JIOAMHN Ta OCHOBOIIOIOKHI CBOOO/IH.
B exonomiuniit cdepi APTC mixx €C ta [TAP nigrpumye piBHY JiGepaini3aliro B3a€MHOI TOPTiBII1
TOBApPAMH, TIOCTYTaMH Ta KATITAIOM i 330X0Uye MOCTYNOBY iHTerpamito ITAP y cBiTOBY exoHOMIKY.'
ToMy ekoHOMIYHA CIPSIMOBAHICTb, a TAKOXK JeMoKpaTuyHi Ta npaso3axucHi uii JAPTC mix €C Ta

[TAP BuzHauaroTh 00cAr “acquis communautaire”, siki motTpioHo iMruiementyBatu [TAP.

1.1.7.2.2. 3micrt “acquis communautaire” B JIPTC mix €C u ITAP

“IloBara 10 [E€MOKpPaTMYHUX MPHUHIMIIB Ta OCHOBHUX IIpaB JIIOJUHHM, BUKIAJCHUX Y
3aranbHill Aeknapanii mpaB JIIOJUHU, a TaKOXX IPUHLHUIIB BEPXOBEHCTBA MpaBa” € CYTTEBUMH
enementamu JIPTC mix €C Ta TTAP.? CTopoHHU TaKoX MiATBEPPKYIOTh CBO€E OakKaHHS 3aCTOCYBaTH
MIPUHIUI HaJeXHOro yrpasiiHHs. [IpeamOyna JloroBopy MiCTUTh MOCHJIAHHS HAa MIXKHApOHE MTPABO
y cdepi OCHOBOTIONOXKHUX JAEMOKPATHYHUX CBOOOJ 1 mpaB oAuHu. [{lum CTOpOoHHM BH3HAIOTH CBOIO

MPUXWIBHICTh J0 MIHHOCTEW Ta mpuHIMMiB, BukiaaeHnx B Craryri OOH, 3aranbriil gexmaparii

10.J.1999 L 311/3.
2 Crarrs 2 JIPTC mik €C ta TIAP.
126



MpaB JIIOJAWHH, JoKyMeHTax MixuapoaHnoi Kaipcekoi koHbepeniiii, Konenrarencbkoro camiry, 1V
3arajqbHOCBITOBOI KOH(EpeHIIii o0 craHoBUINa XiHOK B [lekini Ta mpaBmitax MOII.

CriBpobiTHHIITBO Mk CTOpOHAMU Ta MOAAJIbINA JiOepai3allis B3aEMHOT TOPTiBIII 0a3yIOThCS
Ha 3aCTOCYBaHHI NPHHLUUIY HENPUITYCTUMOCTI AMCKpuUMiHamii y Takux cdepax, sk MHTHI 300pu
T0JaTKOBOTO XapakTepy; BHYTPIilIHI MOJAaTKOBI 3aX0H;” TOPIiBis TOBAPaMM; HAJAHHS MOCIYT;
3aitHsTicTh. Jl0 TOrO %, OKpeMa cTarTs JloroBOpy TpHCBSYCHA HEIOMYIIEHHIO AUCKPUMIHALIL, 10
nependadae 3a00poHy Oyab-aK0i GopMU TUCKpUMIiHAIIT 00 (Pi3UIHUX 0Ci0 Ta KOMITaHil B MeXax
BITHOCHH MIiX CTOpOHaMI/I.6

€C ta [TIAP nomoBuimMCS NMPO CTBOPEHHS 30HHM BUIRHOI TOPTiBJIl Ha MEepeXiAHUN Tepion
CTPOKOM /10 12 poOKiB BiAMOBIAHO JO MPaBHII COT. v 3B’s13Ky 3 MM 3actocyBaHHs npaBui COT
0co0IMBO BaKJIMBE JUIs peatizamii 3aBIaHb criBpoOiTHHITBA. JloroBip mependadae 3acTOCyBaHHS
npasun COT 100 PAaBHIT ITOXOKEHHS CLIHCHKOrOCIOAAPCHKOT MPOIYKIIii,” aHTHIEMITIHIOBHX Ta
KOMIIEHCAL[ITHUX 3axoz[iB,9 MpaBa Ha 3aCHYBAaHHS MiANPHEMCTB Ta HaJaHHS nocnyr.lo VY chepi
3aXMCTy MpaB IHTEJNEKTYalbHOI, NMPOMHUCIOBOI Ta KoMmepuiiiHOi BiacHOCTI CTOpPOHM IOB’s3aH1
sukoHanHsM TPITIC Ta BiAMOBIHIX MIXKHAPOJHNX KOHBEHILI. '

B JAPTC wmix €C ta ITAP He mepembadaeThCsi TPaHCHO3UIIS 3HAYHOTO 00cCATY ‘“‘acquis
communautaire” y npaBoBy cuctemy ITAP. [IpoTe y BiINOBIIHUX CEKTOpax CIIBPOOITHULITBA BiJ
ITAP ouikyeTbCsl IOTPUMAaHHS NPUHIMIIB pPEIEeBAHTHOTO ‘‘acquis communautaire” mix dac
MPUMHATTS HOBOTO HAIllOHAJILHOTO 3aKoHoAaBcTBa. Hampukinan, y cdepi konkypenuii JPTC mix
€C Ta [IAP Bu3Hayae TpupiuHuMi CTpoOK, miJ 4ac sikoro [IAP moBuHHa mpuiHATH HalllOHAJIbHE
3aKOHOJABCTBO y cdepi koHKypeHuii. Hopmu npo konkypenuito, Bukinagedi B JIPTC mix €C Ta
ITAP, maibke inentuuni crartsam 101 Ta 102 ADEC. Lli Hopmu 3a0e3nedyroTb 3a00poHy OyAb-gKOi
(bopMH 3TOBKHUBAHHS JJOMIHYIOUUM CTaHOBHIIIEM HAa PUHKY Ta HEKOHKYPEHTHHUMH JIOMOBJICHOCTSIMH,

a TAaKOX BU3HAYAIOTh YMOBH JIsTTILHOCTI KOMITaHii KoxkHO1 31 Ctopin. He3Baxatouu Ha Te, 1o JJPTC

Mk €C Ta IIAP He nomyckaeTbcs mpsiMe 3raayBaHHs 3akoHomaBctBa €C, [TAP mnoBuHHa

' Crarrs 8 JPTC mix €C Ta ITAP.

2 Crarrs 21 JIPTC mix €C Ta TTAP.

* Crarra 27 JPTC mix €C Ta ITAP.

* Crarrs 30 JIPTC mik €C ta [TIAP.

> Crarrs 86 JIPTC mix €C Ta ITAP.

® Crarrs 100 IPTC mix €C Ta ITAP.

" Crarrsa 15 JIPTC mix €C Ta ITAP.

¥ Crarra 13 JIPTC mix €C Ta ITAP.

® Crarrsa 23 JIPTC mix €C Ta ITAP.

%Y crarri 29 (1) JPTC mix €C Tta [TAP 3asHauaerbes: «BH3HAIOUM BaroMicTb HaJaHHS MOCJIYT, 1O 3pPOCTAE,...
CropoHH HaroyomyoTh Ha HeoOximHocTi cyBoporo morpuManHs I'ATC, 30kpema pexnMy HaHOITBIIOTO CHPUSHHS y
TOPTiBII, a TAKOX BiIMOBITHUX MPOTOKOJIIB i3 JOKJIAJEHUMH JI0 HUX 30008’ I3aHHIMI.

" Crarrs 46 (6) IPTC wmix €C ta [TIAP.
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BpaxoByBaTH “acquis communautaire” y chepi KOHKYpeHIi st 3a0e3reueHHs ‘‘BiAIMOBITHOTO”
CTyNeHs CyMmicHOCTI 3akoHonmaBcTBa CrtopiH. Takwil miaxix iIeHTHYHUNA YTOoi KOTOHy,1 poTe
Bigpi3HseThcs Big peneBanTHuXx HopM YIIC. Hanmpuknax, VYIIC wHe MicTuTh “HOpM TIpo
KOHKYPEHIIII0”, Kl 1IEHTUYHI KOHKYPEHTHOMY IpaBy, i HE BUKOPHCTOBYE MPABOBY TEPMIHOJIOTIIO,

Ky 3acTocoBytoTh B JIPTC Mixk €C Ta [IAP.?

1.1.7.2.3. Bucunosxu

3mict “acquis communautaire” B JIPTC mixx €C Tta [IAP xapakTepusyeThcsi iCHyBaHHIM
BEJIMKOI KUIBKOCTI HOPM Yy cdepi IpaB JToAUHU Ta AeMokpatuyaux cBodon. JIPTC mix €C Ta [TAP
Ma€ Ha METi CTBOPEHHS CHJIBHOI OCHOBH JJISl IOTPHUMAHHS CHUIBHUX LIHHOCTEW Ta MPUHIMIIB, SKI
nonusirore Ctoponu [orosopy. Tomy 3actepexxenns mpo cyrreBi exementd B JIPTC mix €C Tta
ITAP oxormoe OCHOBHI JKepesia MiXKHAPOAHOTO TpaBa y cdepi AeMOKpaTii Ta rnpaB JIOJUHU. 3MiICT
JPTC mix €C ta ITAP sx yroau mpo acoriaiito, a TakoX MeTa MOCTYIOBOTO CTBOPEHHSI 30HU
BIJIbHOI TOPTIBIII BHIIPABIOBYE 3acTOCYBaHHA peneBaHTHoro ‘“‘acquis COT”, y Tomy wmcni i
npuHOHITY HeponyiieHHs auckpuminamnii. Xoda JIPTC mix €C ta [TAP He MicTUTh SKUX-HEOyIb
IpsIMHUX BKa3iBOK Ha “acquis communautaire”, BiH Bce Xk 3a0e3leuye 3aCTOCYBaHHS CEKTOPAIbHUX
NPUHIUMIB “‘acquis communautaire” (KOHKYpEHIlis, JAep’kaBHa JIOIIOMOra, 3aKyliBlli) B MexXax

npaBoBoi cuctemu [TAP.

1.1.7.3. PamkoBuii JIPTC mix €C Ta IliBnennoro Kopeeio

1.1.7.3.1. Hiai IPTC mixk €C T1a IliBgennorw Kopeero

JHPTC wmix €C ta IliBnenHoro Kopeero cBim4ate Npo MOCHUIEHHS EKOHOMIYHOTO Ta
nonitnyHoro 3HaueHHs [liBnenHoi Kopei B aziarcekomy perioni. Lle enunuii IPTC (He BpaxoByroun
JPTC mix €C ta Makao), yknanenuit €C 13 nepxkasoto [liBgenno-Cxianoi A3zii. Pimenns €C mpo
yknageHns JPTC 3yMoBiieHe MOCHJIEHHAM TMPOLECIB JIeMOKpaTHu3alii Ta yCHiXaMu PHHKOBOI

exoHomiku B IliBnenniit Kopei. IPTC mix €C ta [liBgennoro Kopeeto mianucanuii y >koBTHI 1996

'Crarra 45 (2) Yromu Kotony.

*Hanpukiaz, B OyHKTi Opo KOHKypeHIio y crarti 49 (2.1) VIIC mix €C Tta YkpaiHoto 3a3Hauaethcs, mo CTOPOHHU
“3a0e31euyIoTh iICHYBaHHSI Ta BUKOHAHHS 3aKOHIB, SIKI CIIPSIMOBaHI MPOTH OOMEXEHOT KOHKYPEHIIil, 10 SKUX BAAIOTHCS
i IPUEMCTBA, SIKi BXOJATH 10 TXHBOT IOPUCIUKIIIT”.
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poky i Habpas umnHOCTi | KBiTHs 2001 poxy.' Mix €C Ta IliBnenHoro Kopeeto ykmameno Gesiu
JIOTOBOPIB PO CeKTopanbHe criBpodiTHuuTBO.” Y 2010 powi BimOyBes CrpaBxHiil IPOpHB Y
BimHocuHax Mixk €C Ta [liBgennoro Kopeer. Y 1ipoMy porii miAmucano oapasy ABi BXKIUBUX yrOJIH:
HoBuil PamkoBuii morosip mixk €C Ta IliBnennoro Kopeer (ykmamenmii 10 tpaBust 2010 poky) Ta
Jlorosip mpo 30Hy BibHOI TopriBii Mixk €C Ta IliBnennoro Kopeero (mianucanuit 6 >xotHS 2010
poky).” Lli morosopu 3aminsts JIPTC mix €C ta IliBzenHoro Kopeero, ane MOKH BOHH IIE He
HaOpanu YMHHOCTI (TUMuacosa 1is 3 1 munas 2011 poky) moku TpuBae ix parudikaiis nepxaBamMu-
yiienamu €C. JIPTC mixk €C ta IliBnennoro Kopeero BimoOpaxkae CrinbHy crpateriro €C 1momo
BCHOTO a31aTCHKOTO PETioHYy. A3l € TpeTiM 3a po3MipaMH TOproBelibHUM mapTHepoM €C i
YeTBepTUM 13 OTpuMyBauiB eBpomeiicbkux inBectuniin. Tomy nini APTC mix €C Ta IliBaenHoro
Kopeero akieHTyr0Th HEOOXIHICTh MiABUILEHHS B3AEMHOTO TOBApOOOITy Ta iHBECTUIIIHUX TOTOKIB
3a JIOMOMOTOI0 yCyHEHHsSI HeTapu(HuX Oap’€piB y TOPTiBiII Ta iHBECTULIAX, a TAKOXK IMOCHICHHS
B3aeMHUX JaUT0BUX 3B s13kiB. BogHnouac /IPTC mix €C Ta IliBnennoro Kopeero, sk 1 ivmi JIPTC i3
a31aTChKUMH KpaiHamH, BIPI3HSAIOTHCS OCOOIMBOIO YBAror 0 3aXUCTy MpPaB JIOAWHU, CIPUSIOUU
THM CaMUM PO3IIUPEHHIO Ta IMOCWJICHHIO JEMOKPATHYHHX CBOOOJ, MPHUHIMITB HAJICKHOTO
VIpaBITiHHA Ta BEPXOBEHCTBA IMpaBa B a3iarcbkomy perioHi. Takum umaom, JIPTC mix €C Tta
[TiBnennoro Kopeero maroTh mopBiiiHy MeTy: 1) monermieHHs B3a€MHOTO JOCTYIy Ha PUHOK Ta
3a0e3neueHHs] Haaxo/pkeHHsa iHBectulid no IliBaennoi Kopei; 2) chnpusiHHS yTBEpIKEHHIO
nemokpatuyHux cBobon y IliBgenniit Kopei. JIPTC mix €C rta IliBgerHoro Kopeero npumiise

. . . . 4
0CO0JIMBY yBary HayKOBOMY, TEXHOJIOTITYHOMY Ta IPOMUCIIOBOMY cNiBpoOITHULITBY CTOpIH.

1.1.7.3.2. 3micrt “acquis communautaire” B JIPTC mixk €C ta IliBnennoro Kopeero

JAPTC wmix €C ta IliBnenHoro Kopeero mae HOpmu, ski npuramanHi Bcim JIPTC Ta
3aKknuKaroTh CTOPOHU MOBa)KaTH JEMOKPATUYHI MPUHLIMIIN Ta MpaBa JIOAWHHU, 110 IPOTOJIOLIEH] Y
‘o 5 . . o
3aranpHii Aeknaparii npas moauHu.” O0csr mixkHapogHoro npasa B JIPTC MicTuTh pesneBaHTHUN

“acquis COT”, npu 1poMy ocobiuBa yBara NpHUALICHA JOTPUMAHHIO MPUHIMITY HEIOMYIICHHS

'IIPTC mix €C Ta ITisnennoro Kopeero (0.J. 2001 L 090) ykiaeruii Ha ocHoBi ctateii 207 Ta 352 JIDEC.
*Hanpukiaz, Yroaa npo CHiBpoGITHHITBO Ta B3a€MHE aJIMiHICTpaTHBHE CHPHSHHS y MUTaHHSAX MUTHOI momituku (O.J.
1997 L 121). Yronma npo TenekomyHikauiitai mocrasku (O.J. 1997 L 321) nepenbauae B3aeMHE BIIKPHUTTS IOCTaBOK
orepaTopamMu TeJIeKOMYHIKalliHHUX MEepexK.
*Tudopmartis Ta TEKCTH HOBUX yrog. [Enextponnuit pecypc]. - Pexum JOCTYILY:
http://www.eeas.europa.eu/korea_south/index en.htm
4 Crarra 2 JPTC mix €C Ta IliBgennoro Kopeero.
3 Crarrs 1 JPTC mix €C Ta IliBgennoro Kopeero.
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muckpuMinanii B toprim Mix Croponamu.' JIPTC mix €C ta IliBgennoro Kopeero nepentauae
immiemenTaniro IliBnennoro Kopeero Hopm COT 3 meroro 3abesrneueHHs JiOepanizalii B3aEMHHUX
pUHKIB, a came: 3a0e3lmeueHHs MOJICTHICHOTO JocTymy 10 puHKiB CropiH; 3abe3nedeHHs
BcranoBiieHHss PHC B momatkoBux 300pax; YCyHEHHSI ITUCKPUMIHAIIHUX Oap’€piB y TOPTiBIi, Y
toMy umcai i HerapudHuX 6Gap’epiB.’ Y cdepi depkaBHHX 3akymiBeas CTOPOHH IIOBHHHI
norpumyBatucs “acquis COT” y cdepi nepkaBHUX 3aKyIliBelIb Ta 3000B’SI3yIOThCS ‘3a0€3MEUNUTH
y4acTh B KOHTPAKTAaX HA 3aKyIiBJIO HA OCHOBI B3a€MHOCTI Ta HEJONYIICHHS AUCKpUMiHALii”. Y
cdepi cimbebkoro rocmoaapcTBa CTOPOHU MIATPUMYIOTH CBOI 3000B’Si3aHHS 3aCTOCYBAaTH ‘‘acquis
COT” y cdepi canitapHoro ta (irocaHiTapHOro KOHTpouto. CTOPOHU CTaBIATHCS 13 “NOBHOIO
I10BATOIO [0 aHTHUAEMITIHIOBOTO Ta aHTHCybcuaiapHoro 3akononascrea COT.* IIpote y chepi uecHoi
koukypenmii JIPTC mixx €C rta IliBnennoro Kopeeto He MICTHTh MOCWIaHb aHI HAa pEJCBAaHTHUUN
“acquis communautaire” €C, aHi Ha peleBaHTHI HOPMHU MiXHapoaHOTO mpaBa. CTOpoHH OepyTh
“M’sike” 3000B’s13aHHSI 320XOYECHHSI YECHOI KOHKYpPEHLIi “3a JOMOMOro JAOTPUMAHHS B MOBHOMY
00Cs31 peeBAHTHIUX 3aKOHIB Ta PErNIAMEHTIB, MPUIHATHX HEMA™.” THM He MEHII IEsKi ONOKCHHS
(kpuTepii) TEpPBMHHOTO 1 BTOPUHHOTO 3akoHO#aBcTBa €C TpOo KOHKYPEHIIO MOXYTh
3acrocoByBatucs monao IliBgennoi Kopei no BperymoBanHs nutanHs CritbHUM KoMmiteTom €C -
ITiBnenna Kopes. OcobauBictio [loroBopy € Te, mo cniBpoOiTHULTBO CTOpiH y cepi uecHOi
KOHKYPEHIIiT 30CepeuKyeThCs Ha CyHOOyTyBaHHi.®

[ToniOH1 “M’axi” 3000B’a3aHHs [liBnenHa Kopes Gepe Ha cebe y cdepi 1HTENEKTyalbHOI
BJIACHOCTI. 3a aHasoriero 13 iHmuMu 30BHIMHIME yrogamu €C, JIPTC wmix €C Ta IliBnenHoro
Kopeetro nependauae norpumanns TPIIIC Ta HopM, fIKi MICTATBCS y BIIMOBIIHUX 0araTOCTOPOHHIX
KOHBEHIIISIX, K MpaBoBOI 0a3u 3a0e3MeyeHHs aJeKBAaTHOIO Ta e(QEeKTHUBHOIO 3axXUCTy IIpaB
{HTeTeKTyanbHOI, IPOMHCIOBOI Ta KOMEpIiiHOI Bi1acHOCTI Ha cBoiii Teputopii.’ JIPTC mix €C Ta
[TiBnennoro Kopeero Hamae 1iii KpaiHi MOBHY cBOOONY i IIOA0 MpHETHAHHS, “SIK TUIbKHU 1€ Oyne
MOLUIBHO”, IO IIUX KOHBeHuiﬁ.8

OO6csar MibKHapoAHOTO MpaBa, sike 3acTocoByeTbes B Mexkax J[PTC mix €C Tta IliBnenHoro

Kopeero, Bkirowae OCHOBHI 0araTOCTOPOHHI MIKHAPOJHI KOHBEHINI Ta 3aKOHOMABYl AaKTH, SKi

' 30KpeMma, 1010 TPOMA/ISH Ta KOMIIaHiil - OCTaYaIbHHUKIB TOCIYT MOpPChKoro Tpancnopty (ctarts 7 (2) (b) IPTC mix
€C ta [liBnennoro Kopeero) Ta npasun 3akymiBens (cratts 5 (4) JPTC mik €C Ta [liBgennoro Kopeero).
* Crarrsa 5 [IPTC mix €C Ta IiBgennoro Kopeero.
3 Crarra 5 (4) IPTC mix €C Ta Iiaennoro Kopeero.
* Crarrs 11 (2) APTC mix €C ra Iisaennoro Kopeero.
> Crarra 5 (3) APTC wmix €C Ta IliBgennoro Kopeero.
8 Crarra 8 (1) APTC mix €C Ta ITisgennoro Kopeero.
" Crarts 9 JPTC mix €C TalliBnennoro Kopeero.
8 CrarTa 9 JPTC mix €C Ta IliBgennoro Kopeero.
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cTtocytotbcsi cdep cmiBpoOiTHunTBa CropiH. I{ogo TEXHIYHMX perjamMeHTiB, CTaHAApTIB Ta
nepeBipku BignoBiqHOCTI CTOPOHM 320X0YYHOTh BUKOPUCTAHHS 3arajlbHOBU3HAHUX MIKHAPOIHUX
CTaHJApTIB Ta CHUCTEM IEPEBIPKU BiJMOBIIHOCTI 13 HACTYIMHOK MOXJIMBICTIO YKJIAJCHHS YrOf IpO
B3aemue BusHauHs. JIPTC 3akimkae 1o npuitasrrs ITiBaeHHor0 Kopeero HopM 3 MeToro 6opoThOH i3
BIJIMHBAHHSIM T'pOIICH, OEpydH JI0 yBaru Te, 1o ByKe OyJI0 MPUIHATO MI>KHAPOIHUMH OpTaHizamisaMu
y mi coepi, 30kpema GATD. HeponymeHHss nuckpuMiHaiii y B3a€MHIN TOPTiBJIi TOBapaMH Ta
nmociyraMu 3abe3mneduyeTbes 3a JOMOMOTOK BiANMOBIAHMX MDKHAPOJAHHWX YTOJ, HANpUKIaa, Yroja
OECP mpo cymuoGyayBanus.” V mpomeci rapMmoHisauii 3akoHomaBcTBa y wili cdepi CTOpoHH
BpPaxOBYIOTh BU3HAHI CTaHAApTH MIKHAPOTHUX OpraHiSaHiﬁ.3 JPTC naronomrye Ha HEOOX1THOCTI
MIOCUJICHHSI PEXUMY 3axXUCTy Mixk CTOpoHamu. 3 Ii€l0 METOK BOHHU 3000B’SI3yIOTHCS 3a0€3MEUYUTH
BHCOKHH PIBEHb 3aXHUCTY ONPAIIOBAaHHS OCOOMCTUX Ta IHINUX JAHUX BIAMOBIAHO JIO CTAaHAAPTIB, SIKi
NPUKAHATI BIAMOBIAHUMHU MiDKHaponHuMH oprasizamismu Ta €C. [loBHMIA mepemik CTaHAapTiB y

. o o . c 4
C(l)epl 3aXUCTy JaHUX HABCOACHUU Y Z[O,Z[aTKy, SIKUHU CTaHOBUTH HeBl,Z[’€MHy YaCTUHY I1€1 VYroau.

1.1.7.3.3. Bucunosxu

Komronike €Bporeiicekoi komicii “Hose maprtaepcTBo i3 IliBnenHo-CximHo Asier™
nepenbavae mocuieHHs BigHocuH MK €C Ta kpaiHamu IliBneHHo-CxinHoi A3il HalOmmkuum
gacoM. Buxozsguu i3 1mporo, €Bponeiicbka KoMmicis nependadae MiANMMCaHHS HOBUX JBOCTOPOHHIX
yroJ 13 Kpainamu periony. i yronu moBuMHHI ciupaTucs Ha “acquis communautaire” Ta BiIMOBIIHI
JoKepenia MDKHApOJHOTO IpaBa, sKI HajeXaTh IMIUIEMEHTyBaTth KpaiHam Cximnoi A3sii. Hosi
JIBOCTOPOHH1 Yroau OyayTh OXOIJIIOBAaTH IMIMPOKUNA TEMAaTUUHUI CHEKTp, MOB'I3aHUM 13 MUTAHHAMHI
JIEMOKPAaTUYHHUX CBOOOJ, MpaBOCYysl, Oe3nmeku, Ta, OcOOJIMBO, MUTAHHSIMH eMirparlii, TOpriBii
JIIOJIbMH, BIIMUBaHHS 3JIOYMHHUX KaIliTalliB, MIpaTCTBa, OPraHi30BaHOI 3JI0OYMHHOCTI, HAPKOTHUKIB,
perioHanbHOI CcTabUIbHOCTI Ta OO0poThOM 13 TepopusMoM. “CyTTeBUH e€leMEHT» B HHUX Oyzae
PO3LIUPEHUI Ta MICTUTHME MPUHLUI HAJIEKHOTO YIPABIIIHHSA HA JIOTIOBHEHHS 1O OCHOBOIIOJIOKHHUX
MPUHIUIIB NpaB J0AWHU. L1 HOBI JBOCTOPOHHI Yoy OBUHHI MaTH pe3yJbTaToOM YKIIQJEHHS YroJ

PO CTBOPEHHS 30H BUIBHOI TOPT1BIII HA OCHOBI iMIuIeMeHTalii Hopm COT.

! Crarrs 10 (1) APTC mix €C Ta Iisaennoro Kopeero.
* Crarrsa 8 [IPTC mix €C Ta Iigennoro Kopeero.
3 Crarra 6 (3) IPTC mix €C Ta ITisgennoro Kopeero.
* Crarrs 51 JIPTC mix €C Ta Iigersoro Kopeero.
> COM (2003) 399/4.
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JIPTC mix €C Ta [ligennoro Kopeero MokHa po3riisgaTH SK MPOMiIXKHY PaMKOBY YTOJy, SKa
Ma€e Ha MeTi Jiibepari3allilo B3aEMHOTO JAOCTYIy Ha PUHKH y BiJNOBITHUX MPIOPUTETHUX (TOPTIBIIA
TOBapaMHu, CyJHOOYIAyBaHHS, MOPCHKHI TPaHCIOPT, CUIbCHKE TOCHOJAPCTBO Ta PUOHI MPOMUCIH,
3aXUCT IHTENEKTYalbHOI Ta MPOMHUCIOBOI BIACHOCTI Ta ctaHmapTH). Hebaxxanus €C HaB’s3yBatu
[TliBnenniit Kopei peneBanTHHiI ‘“‘acquis communautaire” 4YacTKOBO BHIIPABJAaHE IEPEXiTHUM
XapakTepoM LbOTO J0roBopy. Takuii caMuil miaxiA crocTepiraerbcs 1 B HoBoMy PamkoBomy
Horosopi Mix €C Tta IliBnennoro Kopeero ta JloroBopi mpo CTBOpEHHsI 30HH BUIBHOI TOPTIBIIL.
[Ipore y HOBiK yromi mpo BuUbHY TopriBmo Mk €C ta IliBnenHoro Kopeero MicTAThCs
peKOMeHalliliHI YMOBH IOAO iMIieMeHTanii Ta 3abe3nedenHs peanizainii IliBnenHoro Kopeero
peneBaHTHOTO “acquis MikHapoaHoro mpasa” (akta OOH ta COT) Ta Aeski HOpMHU PeEBaHTHOTO
“acquis communautaire”. OcobnuBa yBara 3BEpTA€ThCS Ha HEOOXIIHICTH TOTPUMAHHS “‘CHUTBHHUX
miHHOCTEH y cdepi NEMOKpaTHYHHX Ta PUHKOBHX CBOOOJ Ta MpaB JIIOAWHH, 3aKPiIUIEHUX Y

Mi)KHapOI[HI/IX aKTax.

1.1.7.4. PamkoBuii IPTC mix €C Ta Mekcukoio

1.1.7.4.1. Hiai IPTC mixk €C Ta Mekcnkoro

Binnocuan €C i3 Mekcukoro 6a3ytorbes Ha JloroBopi Mmpo €KOHOMiYHE MapTHEPCTBO,
MOJIITUYHY KOOPJMHAIII0 Ta CHIBPOOITHULTBO, AKUM Bigomui sk “TnobanmphHuit morosip”. Llei
noroBip mignmucannii 8 rpyaEs 1997 poky y Bprocceni Ta HaGpas wmaHOCTI 1 %0BTHS 2000 poky.'
I'moGanbHuil JOroBip MICTUTH TPU MAY)KE€ BAXKIUBI ILUI: TOMTUYHUNA J1ajor, MOCHIJIEHHS
JIBOCTOPOHHBOTO CHIBPOOITHUIITBA Ta JIiOepatizallis TOPriBii Ta mocayr Mixk CTopoHaMu.

OcHoBHOIO MeTOr0 ['T100anbHOr0 AOrOBOPY € CTBOPEHHS 30HU BUIBHOI TOPTiBJII TOBapamH Ta
nociayramMu Mixk €C Ta MeKCHKOIO 13 HACTYIHUM BIJIKPUTTSAM HAI[lOHAJbHUX PHHKIB 3aKyIiBelb,
Kamitany Ta (inanciB. KpiMm Toro, y moroBopi Harojouryerbcs Ha cTaOuibHOCTI CTOpPIH 1010
JOTPUMAHHS PEXHUMY YEeCHOI KOHKYpEHII Ta BU3HAHMX Y BCbOMY CBITI HOpPM 3aXUCTy IpaB
iHTenekTyansHoi BaacHOCTi.” OKpIM CBO€i EKOHOMIWHOI CrpsMoBaHOCTi, [TTOGANBHMI TOTOBIp
BIJIPI3HAETHCS 1€ I MiJIBUILIEHOIO YBarok 0 MOJITUYHUX MUTaHb, IpoOsieM y cdepi npas JIIOJAUHU

Ta JIEMOKpaTHYHUX cB0OOA. Y mpeamOyini ['7106ambHOro JOroBOpY HAroJjoOUIYeTbCs Ha “‘NOBHIN

1'0.J. 2000 L 276. Tnobanbuuit noroBip Mixk €C Ta Mekcukoro ykinaaeHui Ha minactasi crareid 207 ta 211 JIOEC.
2 Crarrs 12 JIPTC mik €C Ta MeKCHKOIO.
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BipHOCTI” CTOpIH IEMOKpATHYHUM MPHUHITUIIAM Ta OCHOBOITOJIOKHUM IIpaBaM JIFOJMHH, TIPUHIIMIIAM
MDKHAPOIHOrO IIpaBa, BEPXOBEHCTBA MpaBa Ta HAIEKHOTrO yHpaBmiHHsa.' BTineHHS B KWTTA
MPUHIUITY BEPXOBEHCTBA MpaBa y MEKCHIll CTall0 OJHUM i3 MPIOPUTETIB B PO3BUTKY BiJIHOCHH MIXK
€C Ta Mekcukor. BignoBimHo 10 maHux ocTtanHboro CrpareriyHoro mokymenta €C oo
Mekcuku €C Buaiise 3Ha4HUN makeT GpiHaHCcoOBO1 monomord (15 MITH €Bpo) 3 METO 3a0e3neYeHHS
BEpXOBEHCTBA TpaBa y i kpaiHi. OkpiM Toro, Mekcuka BXOJUTh y TPIHKY MPIOPUTETHUX KpaiH
JlatuHChKOi AMEpUKH, B SKHX peanizoByBasiacsi €Bponeiicbka iHiliaTuBa y cdepi AeMoKparii Ta
npaB moauHu Ha 2002 - 2004 pokwu. Llg inimiaTuBa 3aiiicHIOBaNa MIATPUMKY PI3HHX MPOEKTIB, Y

TOMY YHCII IOCUJICHHS IHCTUTYTY oMOyicMeHa B MeKCHIll Ta 3aXUCTY MpaB KIHOK.

1.1.7.4.2. 3mict “acquis communautaire” B ITPC mix €C Ta Mekcukoio

3acTepexeHHs Mpo CYTTeBI eneMeHTH ['obanbHoro noropopy 3akinkae CTOpOHH HOBaXaTu
JEMOKpPAaTUYHI TMPUHIUIN Ta OCHOBHI MpaBa JIIOJWHU, SKI MPOTOJIOMICH] Y 3araibHii Oekiaparii
npaB moauHE.” B MeXax eKOHOMIYHOTO i MOJITHYHOTO CHiBpOGITHMITBA [moGambHUH IOroBip
pexoMeriye MeKcHIli MpHeIHATHCS 0 BiAMOBIAHMX MiKHAPOXHMX 0AraTOCTOPOHHIX KOHBEHIIH.
[IpyHIMN HeNoMmyIIEeHHS JUCKpUMiHAlii MOBHHEH 3aCTOCOBYBAaTHCS 13 METOHO 3a0e3neueHHs
mibepanizaiii B3a€MHOi TOPTiBNIi, YCYHEHHS MOJATKOBOI TUCKPHMIHAII MO0 OMOAATKyBaHHS
ToBapis' Ta ycyHeHHs auckpuMiHamii y cdepi JepKaBHHX 3aKyIiBemb, KOHKYPEHII Ta iHIIHX
ranmy3sx, sKi CTOCYIOThCS B3aeMHOT Toprisii.’ ['o6anbHuil JoroBip 3akankae CTOPOHH MpPSMYBATH
KypcoM B3aeMHOi Jjibepanizaiii TOPriBji TOBapaMH 1 MOCIyramMH, pyXy KalliTany; 3aXHCTy IpaB
IHTENIeKTYaJIbHOI, MPOMHCIOBOI Ta KOMEpIIHHOI BIACHOCTI BIAMOBIAHO A0 OaraTOCTOPOHHIX
MDKHApOJHMX JIOTOBOPIB Ta, y TOMY uucii, “acquis COT”.

JloMoBieHOCTI Mpo 30HY BUIbHOI TopriBmi Mik €C Ta Mekcukoro (opMami3yroThCs B

pimennsx CrninbHoi pagu €C - Mekcuka (Pimennst 2/2000 npo toprisiato ToBapamu Ta PimeHHs

Tpeambyma '06GaIBHOrOZOrOBOPY IOCHIAETHCS HA 3araibHy jeKmapaiiro mpas momuam, Craryr OOH, 3aspy
minicTpiB €C B M. Can-Ilayno 1994 poxky.

*Y crarti 1 JIPTC mix €C ta Mekcukow 3a3HauaeThest: “IloBara 10 IEMOKPATHYHHX HPHHIMIIB Ta OCHOBHHX IpaB
JIFOJIMHM, SIKI TIPOTOJIONIEHI y 3araibHii Jeknaparii npas JIIOAWHH, € OCHOBOIO BHYTPIIIHBOI Ta 30BHIIIHBOI MOJITHKH
000x CTOpiH Ta CTAHOBUTH CYTTEBUI €JIEMEHT i€l YTroam”.

*Hanpukman, y crarti 28 [7106albHOr0I0rOBOPYHArONONIYEThCS HA HEOOXiZHICTH GOpOTHOM i3 HE3aKOHHHM
BUTOTOBJICHHSIM HAapKOTHKIB. 3 1i€l0 MeTor0 CTOpOHM 3000B’SI3yIOThCS 3aCTOCYBAaTH YTO/AY NPO KOHTPOJb NEPBHHHOI
CHUPOBUHM IS BUPOOHHWITBA HApPKOTHKIB Ta XIMIYHHMX PEUYOBHMH, IO MiamucaHa HUMH 13 Tpyans 1996 poky, ta
Binenceky xonsentito OOH 1988 poky.

* Crarrs 5 (d) IPTC mik €C Ta MeKCHKOIO.

’ Crarrst 10 IPTC mix €C Ta MEKCHKOIO.
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2/2001 mpo Toprimo mocnyramu).! Pimrenns 2/2000 CuinsHoi pamu €C - MeKCHKa OXOIUIIOE
B3aeMHY Jribepaizaiito TopriBm ToBapamu BianoBimHO 10 cTaTTi XXIV I'ATT, BiAKpUTTS PUHKIB
Jep>KaBHUX 3aKyIliBeldb, BCTAaHOBJCHHS pPEXUMY Koomepamii y cdepi 3a0e3neueHHs YeCHOI
KOHKYpEHIIii, CTBOPEHHSI KOHCYJBTAIIMHOTO MEXaHI3My Y cdepi 3aXHUCTy NpaB iHTEIEKTyalbHOT
BJIACHOCTI Ta BUPOOJICHHS MEXaHi3My Bpery/roBanss cropis.” Pimenns 2/2001 Crinbroi pagu €C -
Mekcuka OXOIUTIOE 1ICHTHYHI 1T Ta 3aBAaHHS MO0 TOPTiBIII MOCIyraMH: B3aEMHY JIiOepati3allito
TopriBii mociayramu BiamoBimHO a0 ctarti V T'ATC; moctynoBy miOepanizailifo 1HBECTHIIH Ta
BIJIMOBIAHUX TUIATEXKIB, AJACKBATHUI 3aXHWCT IpaB IHTEICKTYalbHOI BIIACHOCTI ‘“‘BIAMOBITHO [0
BUIIUX MDKHAPOJIHUX CTAaHAAPTIB Ta BCTAHOBJICHHS MEXaH13MY BPETYIIOBAHHS criopis™.’ 11i pimeHHs
3000B’A3y10Tb MEKCUKY JOTPUMYBATHCS 3arajbHOrO CIEKTPY BiJMOBIAHMX HOPM Ta CTaHAAPTIB
COT Ta MiXHApoAHOTO TpaBa. BomHOouac BOHM pETENBHO YHHKAIOTh OyAb-KUX MOCWJIAHb Ha
peneBaHTHHN ‘“‘acquis communautaire”. Hampuknan, y cdepi nepkaBHHX 3aKymiBenb PimmeHHs
2/2000 nmeranbHO BCTAHOBIIOE IMpollECyallbHI Ta MaTepialibHI MpaBWiIa 3aMicTh TOTO, 100
MOCUJIATUCS Ha peleBaHTHUN “acquis communautaire”. Y cdepl 3aKOHIB MPO KOHKYPEHIIIIO
I'moGaneHuit  goroBip mnepeabavae TINBKM THUMYAcOBE 3aCTOCYBaHHS MEKCHKOIO  “‘acquis
communautaire” y cdepi KOHKYpEHIIil, IIOKH He OyJae MPUHHATO NoJaTKOBE pimeHHs CIiJIEHOTO
komitery €C - Mexcnka.* Jlomatkose Pimennst 2/2000 He nepeadayae 3acTOCyBaHHS MEKCHKOIO
3akoHoJaBcTBa €C npo KOHKYpeHLio. BoHo mpocTo 3a0xouye cniBpoOITHUITBO Mixk CTOpOHAMH Yy
chepi 3acTOCyBaHHS HUMHU HAI[IOHAJBHUX 3aKOHIB NP0 KOHKYpPEHIII0 Ta O0OpoThOy 13
AQHTUKOHKYPEHTHOIO JIsUIbHICTIO. [Hmmmu crmoBamu, Pimenns 2/2000 nume mnepenbdadae
CHIBpOOITHUITBO Y 3aCTOCYBaHHI BIANOBIAHUX 3aKOHIB Npo KoHKypeHuiro €C Ta Mekcuku, aie He
3000B’s13ye MeKCHKy IMIUIEeMEHTyBaTH “acquis communautaire” y cdepi xomkypenmii.’ Ilogo
nepkaBHUX 3akymiBenb, Pimenns 2/2000 Takoxx He miepeabavae  3000B’si3aHb  MEKCHKH
3aCTOCOBYBaTH “‘acquis communautaire”. HaBmaku, Pimenns 2/2000 mocuiaeThcs Ha BiAMOBIAHI
npaBoBi HopMu COT Ta CXigHOAMEpUKAHCHKOTO JOTOBOPY Mpo 30HY BinbHOI TOprieii (HADTA).

Tum He Menm po3zain ['oGanbHOTO AOroBOpy Mpo AEpKaBHI 3aKyMiBIl 1IGHTUYHUN BCIM OCHOBHUM

'0.J.2000 L 157, 0.J. 201 L 70.

? Crarrs 1 Pimennst 2/2000 Criinbroi pagn €C - Mekcuka.

3 Crarrs 1 Pimenns 2/201 Crinsroi panu €C - Mekcuxka.

*V 3asi €C mogo crarri 11 JPTC mixk €C Ta Mekcukor 3a3Havdaethes: “€C 3asBise, mo 10 npuiHsaTTs CoitbHUM
KOMITETOM HOPM YeCHOI KOHKYPEHIIiT, Ha sIKi mocmiaeThest cTarts 11 (2), Oyab-saki Iii, AKi He BIAMOBINAIOTH Wil CTATTI,
OLIIHIOIOTHCSI HA OCHOBI KPHUTEPIiB, SIKi BUIIMBAIOTH i3 3aCTOCYBaHHs NMpPaBHUJI, BCTAHOBIEHUX y crarax 105, 106 ta 112
JoEC”.

’Lle criBpPOGITHUIITBO CTOCYEThCS OOOMINBHOTO MOBIIOMICHHS PO aHTHKOHKYPeHTHY mpakTuky Cropid. Kpim Toro, y
Pimenni 2/2000 po3pobnserbes mporenypa oOMiHy iH(opmariero, BiamoBigHO a0 skoi CTOpOHHM, ‘‘HACKIIBKH I1€
HEOOXIAHO”, MIMATHCS OAWH i3 OJHHUM BIIIOBIHOIO CYJOBOIO MPAKTHKOIO, & TaKOX iH(GOPMAIIIEIO, sIKA CTOCYETHCS
3aCTOCYBAaHHSI 3aKOHOJIABCTBA PO KOHKYPEHITITO.
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MaTepiaJbHUM Ta MpOLECyalbHUM MPUHLMIIAM 3aKOHOJABCTBA MpO JAepkaBHI 3akymiBiai €C

(HemomyIIeHHS AUCKPUMIHAIIIT Ta OCKapKEHHSI KOHKYPCHUX IIiH).

1.1.7.4.3. Bucunosxu

JIPTC mix €C ta Mekcukow 3Ha4HO BiApizHsAeThes Bia Oiunbmocti JIPTC. 3aBmanns
CTBOPEHHS 30HHU BUIbHOI TOPriBii Mixk €C Ta MeKCHKOI0 3000B’S3YI0Th OCTAHHIO JOTPUMYBATHCS
peneBantHux “acquis COT”. VY pesymbrati mporo JIPTC wmik €C Ta Mekcukowo poOuth
MPIOPUTETHUM 3aCTOCYBAHHS BIJIMOBIIHOIO MIXHAPOJHOIO MpaBa HIOAO0 “‘acquis communautaire”.
Hanpuxnan, Pimenns 2/2000 ta 2/2001 Chinbnoi paagu €C - Mekcuka nependadaroTh BiANOBIIHY
TOMOTEHHICTh MEKCHKAaHCHKOTO 3akoHomaBcTBa Ta «acquis COT» (ocobmuBo, Yromu COT mpo

Jiep KaBHI 3aKyIIiBIIi).

2.2.8.5. MixkperioHaJbHa paMKoOBa yrojaa npo cnippo0irauurso Mixk €C ra MEPKOCYP

1.1.7.5.1. Lini MixperionanbHoi paMKoBOi yroam npo cniBpoOiTHunrBo Mmick €C Ta
MEPKOCYP

Hosruii yac BigHocuHu Mik €C ta MEPKOCVYP 6a3zyBanucs Ha MiKIHCTUTYIIOHAIbHIN
yrofi, sika 3abe3nedyyBana TeXHIYHY Ta IHCTUTYLIOHAJIbHY MIATPUMKY CTBOPEHHS CIUJIBHOTO PUHKY
MEPKOCYP'. Mixperionanbua pamMkoBa yroga mpo crispobitauuteo mix €C tTa MEPKOCYP
(MPYC)® migmucana 15 rpymus 1995 poxy Ta Habpama wmamOocTi 1 wepsns 1999 poky.” MPYC
3aKjlajia OCHOBM O€3MEepepBHOTO Jiajory Ta MapTHEpCTBA, SKUM Mae Ha MeTi CTBOPEHHS
MiKperioHaIbHOI acomianii Ta 30Hu BinbHOT TopriBmi Mix €C Ta nepxasamu MEPKOCYP.* Takum

yiHOM, MPYC MokHa po3risgaTv K NEpexiHy paMKOBY yroay, sika Ma€e Ha METl MOCHJICHHS

' MEPKOCYVP - 11e akponim “IliBaeHHOaMepHKaHCHKOTO crrimbHOro purky” (Mercado Comun del Cono Sur).

2 MEPKOCVP - 1ie perionanbha yroza, sika 00’exuye Aprentuny, bpasumito, [Taparsait Ta Vpyrsaif. AcyHChOHCHKHIA
Horosip mpo crBopenass MEPKOCYP migmmcanuit y 1991 poui. Binnosinno no dorosopy Oypo IIpero 1994 poky
cninbani puHok MEPKOCYP nepenbauanocs crsopuru 10 2006 poxy.

>0.J.1996 L 069, O.J. 1999 L 112. MPYC yknazeruii Ha ocHOBi cTateii 207 Ta 211 JIDEC.

* Crarra 2 MPYC. Jlo 10ro yacy HpoBeIeHO Gilis JBAJLATH payH.IiB NEPEeroBOPiB HPO Mexki MailGyTHBOI yrou mpo
acomianiro Mk €C Ta nepxaBamn MEPKOCYP. Bupimeno nuraHHsS TOpProBeibHHX Oap’€piB, MUTHHX 300piB Ta
KOHKypeHLii. Bee e mpooBxKyeThest poliec MeperoBopiB Mpo JOCTYII Ha PHHOK TOBAapiB Ta IMOCIYT, NPO JEpKaBHi
3aKyMiBII Ta 1HBECTHIIil, BUHO Ta aJKOTOJbHI HAIoOi, MpaBa IHTEJIEKTYalbHOI BIACHOCTI, CHPUSHHS PO3BUTKY MIJIOBHX
BimHOCHH. [IpoTe "epe3 moyiTHIHI Ta eKOHOMIUHI MPUYMHU MEPETOBOPHU PO MaOyTHIO yroay 3ynuHeHi y 2004 pori ta
moHoBJeHi Tibku y 2010 porri.
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MOJITUYHUX Ta €KOHOMIUHUX BigHOCHMH MK CtopoHamw, 1o ii mignmucanu. Bixg yacy mignmucaHHS
MPVYC €C yknaaeHi cektopanbHi Ta JBOCTOPOHHI yroau i3 psiaoM nepxxkaB MEPKOCYVYP 3 metoro
MOCUJICHHS CHiBpOOITHUITBA y Pi3HUX cdepax. Hampuxiaz, i3 ApreHTHHOI YKJIaJeHi CeKTOpalbHI
JIOTOBOPH y TaKuX cepax: MOPChKI puOATbChKi MPOMHUCTH; S/IEPHA CHEPIeTHKA; HayKa Ta MepeIoBi
texHouorii. JIsoctoponHi BimHocuuu Mixk €C Ta nepkaBamu - wieHamu MEPKOCYP perymtoroTses
PaMKOBUMH JIOTOBOpaMHU IPO TOProBEIbHE Ta EKOHOMIYHE CIIBpOOITHHUIITBO MiX bpaswuiiero,
AprenTunoo, [Taparsaem ta Ypyraaem.'

MPVYC migcuieHO OCOOIMBMMH IOJITHYHHMHA Ta €KOHOMIYHMMH 3aBOAHHIMH, SKI
CTaHOBIATH 0a3y /g cmiBpobiTHuLTBa €C Ta nepxxkaB MEPKOCYP. MPVYC Binkputo mpomarye
MOCTYIOBY Ta B3aeMHY JiOepanizaiito Toprieii Mix CTtopoHamu, siKi 11 mianuca€u, BiAMOBIIHO 10
npasun COT.? Sycmmns i3 mibepanizauii B Mexxax MPYC 30cepepKyioThesl y HACTYIHEX chepax:
JIOCTYN Ha pUHOK; Jibepamizamiss TopriBii (tapudui Ta HerapudHi Oap’epm); METOAM YECHOI
KOHKYpPEHILIIi Ta 3aCTOCYBaHHS 3aXMCHUX 3aXOJiB BIAMOBIIHO [0 BIAMOBIIHUX MIKHAPOTHUX
npaBuiL.’

JIIBocroponni yrogun mik €C Tta nmepxkaBamu - wieHamu MEPKOCVYP craBnsate MeHI
amoOimiiai i, Hik MPYC. i yronu 3a6e3neuyrots 3acrocyBants PHC y Topriemi BiANOBITHO 10
TATT Ta HOPM MiKHAPOAHHX Opraizamiif;’ NmiKkBijamiro TapupHEX Ta HeTapupHHX Gap’epiB y
TOPriBIi, a TaKOXX YECHE 3aCTOCYBaHHS AHTUACMIHTOBUX Ta KOMIICHCAIIHUX PO3CIiTyBaHb.
Yrogamu TakoX He TependadaeThCcs 30JMKCHHS 3aKOHOJABCTBA, IMPOTE HATOJONIYETHCS, IO
CHIBPOOITHUITBO Yy cdepl TOPriBlI Ma€ 3aCTOCOBYBAaTHCS BIJINOBIAHO JI0 HAalllOHAJIbHOIO
3akoHoaBcTBa CTOpin.” Y pe3yiabTaTi 1HOro JBOCTOPOHHI yroau Mixk €C Ta fepkaBaMH - 4ICHAMH
MEPKOCYVYP He mnependadaroTh TpaHCHO3MIIIO “‘acquis communautaire” Ta peleBaHTHUX HOPM
MIDKHApOIHOTO TpaBa B IpaBoBi cuctemu aepskas MEPKOCYP.‘TIpore Takuii mpomec Bce % MOXKe
MaTd MiCLe Yy pa3l 3acTOCyBaHHS ‘‘3aCTEpPEeKEHHS Npo MaHOyTHINM pO3BUTOK”, sike mepeadavae
MOCHUJICHHSI Ta PO3IIUPEHHS CHiBPOOITHUIITBA, IO MPU3BEAE A0 CTBOPEHHS 30HU BIIBHOI TOPTiBII

mix €C Ta MEPKOCYP.’

'PamkoBa yrona i3 Bpasumiero (O.J. 1995 L 262), Pamkosa yroza i3 Aprertusoro (O.J. 1990 L 295/66), Pamkosa yrozxa
13 [Taparaem (O.J. 1991 C 309/6), PamkoBa yrona i3 Ypyraaem (O.J. 1992 L 94/2).
? Crarts 4 MPYC.
? Crarts 5 MPYC.
* Hanpuknaz, crarts 6 PamkoBoi yrom mix €C Ta Bpasuiiero.
> Hanpuxiag, ctatts 6 Pamxosoi yroau mixk €C ta bpasuiero.
% Hanpuxan, y crarti 12 (2) PamxoBoi yroau mix €C Ta Bpasuiero 3a3Hauaetses: “[{CTOpOHH]| BXMBAIOTH 3aX0MiB i3
3a0e3neueH s, HaCKIJIbKH M J03BOJISE iXHE 3aKOHOJABCTBO, BIATIOBIAHOTO Ta HAJIIHOTO 3aXHCTY MPAB iHTEIEKTYaIbHOI
BIaCHOCTI”.
" Hanpukian, crartst 35 Pamkosoi yroan mix €C Ta Bpasuriero.
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1.1.7.5.2. 3micr “acquis communautaire” B MPYC
3acTepekeHHss Tpo CyTTeBi enemeHTd B MPYC wmae Takuii camuil 3arajibHUM Ta

HEKOHKPETHHH 3MICT, K 1 y Bcix yrogax €C 3 IHIIMMHU KpaiHaMu NPO PO3BUTOK TOPTIBIi Ta
CHiBpOOITHUIITBA, Ta 3aKJIMKa€E A0 “TOBard A0 NEMOKPATHUYHHX MPUHIUIIB Ta OCHOBOIOJOXHHX
MpaB JIFOJIMHU, TIPOTOJIONICHHUX Y 3arajibHii AeKIapallii mpas nrouHn”.!

['onmoBHUM 3aBIaHHAM ITi€T yroau € 3a0e3MeUeHHs B3aEMHOI Jiibepaiti3allii TOPTiBii TOBapaMu
Ta TOCIyTaMd B TaKuX CIEHU(IYHUX Taly3siX, dK CUIbChKOrocmnoaapcbkuii cekrop. MPYC yHukae
OpsMHUX TIOCHJIaHB Ha PpEJEeBaHTHHM ‘“‘acquis communautaire”, ajne pEeKOMEHIYye JAeprKaBaM
MEPKOCYVYP 3acrocoByBaTH peieBaHTHI HOPMH COT.? Tomy nepxaBu MEPKOCYP mnoBuHHI
3a0e3neuyBaTu CyMICHICTH JiOepamizamii TopriBiai 13 mpaBwiamu [ATT Ta COT,” a Takox
3000B’SI3yI0ThCSl 3a0€3MEUNTH HAJICKHUN Ta CIPaBXKHIA 3aXUCT MpaB IHTENEKTYalbHOI BIACHOCTI
BimmosinHo no TPIIIC.* IikaBo, mo MPYC me 30608’s3ye nepxasn MEPKOCYP BukoHyBaTH
OCHOBHI MI>)XHapO/IH1 KOHBEHIII1 ITPO 3aXUCT MPaB IHTEIEKTYaIbHOI BIACHOCTI.

CniBpobiTHULTBO Y cdepi 3akoHOAaBcTBa y Mexkax MPYC mnepenbauae m’ske 30IMKEHHS
3akoHOAaBCTBa JepxaB - wieHiB MEPKOCYP i3 peneBanTHUM MiKHApOAHUM IipaBoM. Hampukmnan,
B MPVYC iinerpcs mpo Te, Mo “CTOPOHU BXXHMBAIOTh HEOOXITHHMX 3aXOJiB i3 CHIBPOOITHUIITBA MO0
CIpUSHHS 30JIMKEHHIO CTaHIApTIB SKOCTI CLIbCHKOIOCHOJAPCHKUX MPOAYKTIB XapuyBaHHS Ta
IPOMHCIIOBUX MPOIYKTIB Ta iXHboi cepTudikalii BiAMOBITHO 10 MiKHAPOAHUX KpuTepiis”.” MPYC
nepeadayae MOCTYNOBE BIOPSAAKYBaHHS MHUTHOTO 3aKOHOJABCTBAa KpaiH, ski migmucanu [IPTC, 3
METOI0 ‘“yZIOCKOHAQJICHHS Ta IMOCWJIEHHS IMpPaBOBHX PaMOK y c¢epl TOProBeNbHHUX BIJHOCHH MIX
aumu”.® Y coepi crarmeruki CTOPOHH “3000B’SI3YIOTHCS BIIOPSAKYBATH MiK CODOI0 METOIH
CTATHCTHKH i3 METOK JOCATHEHHS B3a€MHOTO BH3HAHHA”.” [IPOIOBKYIOUH CIIBPOGITHHITBO y chepi

6i3Hecy, CTOpPOHHM CHpUSIOTh JAOTPUMAHHIO MPaBWJI KOHKYpPEHIIl Ta ‘“‘CHpHUSIOTH ajanTaiii Iux

npaBun g0 mortped puHKY”.' IZeHTHUHI 3acCTEpeXeHHS NPO M’SKe 3OTMKEHHS CTOCYETHCS

' Crarrs 1 MPYC.
? Jlus. crartio 4 MPYC, B sikiit 3a3Hauaetbes: “CTOPOHM BKHBAIOTh HEOOXiTHMX 3aXOiB JUIs PO3BHTKY GBI TICHHX
BITHOCHH 3 METOI0 3a0XOYCHHS 3POCTaHHSA Ta IUBEpCHQIKaIii TOPriBii, MIrOTOBKH IO HACTYIHO{ MOCTYNOBOi Ta
B3a€MHOI Jlibepamizamii TOPTiBII Ha pPIBHMX YMOBax Ta CHpPHUSHHS YyMOBaM, SIKi TNPH3BOJASATH JO BCTAHOBJIEHHS
MDKperioHaJapHOI acomiarii, Oepy4yn 10 yBaru 4yTJIMBICTh NEBHHMX TOBApiBBIANOBiAHO n0 BU3HadeHuXx mpasun COT”.
Takox nuB. crarTio 5 (¢) MPYC.
? Crarts 5 MPYC.
* Crarra 9 MPYC.
> Crarrs 6 (1) MPYC.
¢ Crarts 7 MPVYC.
7 Crarta 8 MPYC.
¥ Crarrs 11 (2) (c) MPYC.
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3a0XOYCHHS HBECTHIL{H, TenekoMyHiKamifiHuX Ta iHQOPMALiMHMX TEXHONOIH® Ta 3aXHCTY
HaBKOJIMIIIHBOTO CEPEJOBUIIA Y IepKaBax-4iIeHaX MEPKOCVYP.?

Sk mepexigHa pamkoBa yroga, MPYC 3abesneuye BukoHanus nepxkaBamu MEPKOCYP
BIJIIIOBITHOTO MDKHApOJHOTO 3aKOHOJABCTBA y c(epi eKOHOMIKM 3 METOIO Jiibepainizamii TOpriBii
Mibk CTopoHamHu, ajie BOJAHOYAC YHUKAE MpsAMOI 3rajgku “acquis communautaire”. IIpore MPYC
MICTUTh PETEIbHO C(OpMYyJIbOBaHI 3000B’SI3aHHS TIpo “M’sike” 30JMKCHHS, sKe mepeadadae
YIIOPSAIKYBaHHS CEKTOpajbHOro 3akoHoaaBcTBa kpain MEPKOCYP BignoBigHo no crannpapris €C.
He Buki0o4eHo, 110 1€ CUTHaNi3ye Mpo roroBHicTh €C crpHsATH 3yCHIIIAM LIOJ0 Jibepainizamii y
nepkabax MEPKOCYP, mo0 3akimacté OCHOBH OUIbII TIJIMOOKOTO B3aEMHOTO CEKTOPAIbHOTO

CHiBpOOITHHUIITBA.

1.1.7.5.3. Bucunosxu

Y JPTC wHanmaeTbcsi NpIOpUTET TPAHCHO3UII HOPM MIKHAPOAHOTO TIpaBa HaJ
TPAHCHO3MIIEI0 “acquis communautaire” y mpaBoBi cuctemu nepxaB - wieHiB MEPKOCYVYP.
[TprunHOIO FOTO MOXKE OyTHM HEOOXITHICTH NMOCHJICHHS OCHOB JEMOKPAaTHYHOTO CYCIiIbCTBA Ta
PUHKOBOI E€KOHOMIKM Yy HOBMX JEMOKPaTHYHHUX KpaiHax/cTopoHax, ski mianucanu JPTC. Lle
o3Hauae, mo €C Hamae mepeBary TMOINEpeNHid MiArOTOBLI TIPYHTY TNepen IMIUIEMEHTAIE0
peneBaHTHOToO ‘“‘acquis communautaire” y TpaBOBI CHUCTEMH TpeTiX KpaiH, 3ale3nedyroun
3aCTOCYBAaHHS OCHOBHMX CTaHAApTIB Ta HOpM MiKHapoaHoro mnpasa. Hanpuknazn, JIPTC mictuts
CTaHJAPTHI HOPMH TMpPO ‘‘CYTTEBl €JIEMEHTH 13 TOCWJAHHAM Ha 3araJlbHOBHU3HAHI HOPMH
MDKHapOJHOTO TpaBa y cdepl MpaB JIIOJUHH, SKI MPOroJIOIIeH] 3arajbHO0 JEeKJIapalielo MpaB
moaunu. Kpim Toro, nmonoxenHsa npo “cyrreBi enemeHtn” B JIPTC mix €C Tta ITAP oxormutoe
MPUHLMIIA BEPXOBEHCTBA IIpaBa Ta HaJeXHOro ympasiiHHA. Ockinpku y mpaBi €C BiJICyTHE
BU3HAYCHHS [IWX TPUHIMITIB, IO IMX BHITAJKIB TaKOXK MOKHA 3aCTOCYBAaTH HOPMH MIKHApOIHOTO
npasa.

Opnna 13 HaiBaxnuBimumx uinei JAPTC - ne nibepanizaliis TOPriBii TOBapaMu Ta MOCIYraMu
Mk CTOpoHamMH 3 METOI0 CTBOPEHHS 30HHU BUIbHOI TOprieii. Tomy JIPTC BpaxoByIOTh BUKOHAHHS
[IUX 3aBAaHb, 3a0e3neuyroun 3actocyBaHHsA BignoBigHux mpasmwi COT. CropoHu, 1o BeAyTh

NEPEeroBopy, 3000B’A3YIOTHCSI YCYHYTH TOProBelbHI Oap’epy Ta CTBOPUTH Mpo3opi 1

! Crarrs 12 MPYC.
2 Crarrst 16 MPYC.
* Crarrs 17 MPYC.
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HEJIMCKPUMIHAIIHI YMOBH y TOPTiBIl BiAmoBimHO 10 Bu3HaHMX craHmapTiB COT. 3aramom, JIPTC
YHUKAIOTh HaB’s3yBaHHS IMIUIEMEHTalli ‘“‘acquis communautaire” CBOIM NHapTHepaM dYepe3 IXHIO
reorpadiuHy, MOJITUYHY Ta €KOHOMIYHY BimmaneHictb Bing teputopii €C. Ilpore y cdepax, mio
MaloTh 0COOJIMBE 3HAYCHHS IS €KOHOMIYHMX 3B’s3KiB, psan JAPTC moxe mictutu 6e3mocepenHi
MMOCWJIAaHHS Ha peJIeBaHTHUM “‘acquis communautaire”. Hanmpuknazn, B JIPTC mixk €C ta Mekcukoro
nepeadaveHo 3acToCyBaHHs “‘acquis communautaire” y cdepi konkypenuii, a JIPTC mix €C Ta
[TliBnennoro Kopeeto mepenbadae 3acTocyBaHHs ‘“‘acquis communautaire” y cdepi 3axucry
nepcoHaNbHUX NaHuX. baxanus €C “excnopryBaru’” ab0 TPAaHCHIOPTYBATHU CEKTOPAIBHHN “acquis
communautaire” y mnpaBoBi cucremu nepkaB MEPKOCYP e oueBuanum. Hacammepen, ue
cTocyeTbes cdep, sAKi MalOTh MEPIIOYEProBe 3HAYEHHS Il €KOHOMIYHUX iHTepeciB €C 'y
JATHHOAMEPHKAHCHKOMY perioHi. M’ske 30imkeHHS 3akoHonmaBcTBa nepkaB MEPKOCYP i3
3aKOHOAABCTBOM €C MPaKTUYHO T'OTYE TPYHT JUIS TOJAIBIIOTO CEKTOPAIBHOTO CITIBPOOITHHUIITBA

JTaTHHOAMEPHUKAHChKUX KpaiH 13 €C.

1.2. Iiacymox

VY niil rnaBi, mo-mepiue, MpoaHaNTi30BaHI OCOOJMBOCTI 30BHIMIHBOI C(epH 3aCTOCYBaHHS
“acquis communautaire”. OcoOuuBYy yBary mpHJIUIEHO 3MICTy Ta 00cAry “acquis communautaire” y
30BHimHIX BiHOocuHax €C. Ilo-apyre, 3pobieHo crnpoOy mpoaHaidi3yBaTH OCOOIMBOCTI MOMITUKU
€C moao TpaHcmo3uilii “acquis communautaire” y IpaBOBi CHCTEMHU TPETIX KpaiH. I3 1iero mMeToro
po3risaincs eIeMEeHTH “acquis communautaire”, siKi MICTSTbCS Yy BaXJIMBHUX Ipylax 30BHIIIHIX
yroa €C. B pe3ynbrari MOkHa 3pOOMTH BHCHOBOK, I1I0 3MICT Ta o0cAr “acquis communautaire” He
OJTHOPITHUM, a BapilO€ThCS BiA OAHIET yroau 0 iHIIOI BiAMOBIAHO JO IJIeH Ta 3aBJaHb 30BHIIIHIX
yroxa €C.

Sk mokasye 1e TOCHIHKeHHS, TOHATTS “acquis communautaire” 3aCTOCOBYETHCS Y 30BHIIIHIX
yrogax €C 4K y IIHMPOKOMY, TaK 1 y BY3bKOMY 3HAu€HHsX. Y MEPLIOMY BHIAAKy oOcsr ‘“acquis
communautaire” y 30BHIIIHIX yrogax €C MICTUTh Taki HEBH3HAU€HI MPaBOBI Kareropii: “cyrresi
eJIeMEHTH’, “CHUIbHI LIHHOCTI”, MPUHIUIN MDKHAPOJHOIO IyOJIYHOrO MpaBa Ta MIKHAPOIHOIO
TOPTOBEIBLHOTO TIpaBa, MPHUHIIUI HEJOMYIIeHH nucKpuMiHaiii. [IpoTe kojeH 13 UX eIeMEHTIB He
chopMynbOBaHUN YITKO y 30BHIMMHIX yrogax €C, BHACIIJOK YOro 3alUIIAE€THCS MOXKIUBICTH
MpoKo1 iHTepmperallii 3 00Ky koxkHO1 31 CTopiH. TUM HE MEHII IIi eeMEHTH € HEOOX1THUMU IS
CTBOPEHHS 3arajbHOTO MpaBoBoro mojisi Mk €C Ta IHIMMMH KpaiHaMH I TIACUICHHS IXHIX

B3aemoBigHOCHH. Hampukiian, B €I1C HaromomnryeTbcss Ha HEOOXIAHOCTI IMIUIEMEHTAIlll “‘CIIUTBHUX
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IIHHOCTEN KpaiHaMHU-CyClIaMH 13 METOI0 MOKpaIIeHHs iXHiX IBocTopoHHIX BigHocuH 13 €C. Ilicmsa
HaOpanHs ynHHOCTI JlicaboHchkoro goroBopy B JloroBopi €C MoXHaA 3HAUTH NEpeNTiK “IiHHOCTEH
Coro3y” (anra. “values of the Union™) Ta npuHIUMIB, SIKi 3aCTOCOBYIOTHCS SIK Y BHYTPIIIHIN, TaK 1y
3oBHimHIK noxiTui €C. [IpoTe Toune mpaBoBe 3HaueHHS “MiHHOCTEH COr03y” BCE IIe HE3PO3yMiJe.

VY npyromy BuUnaaxy 30BHilIHI yroau €C 4acTo MICTATh OCHIAHHS Ha PEJIICBAaHTHUH “acquis
communautaire”, sSIKWi O3Ha4ya€ CEKTOpajbHE 3aKOHOAAaBCTBO €C, 110 CTAHOBUTH OCHOBY TEKCTY
Oy/ab-sKO1 yroJu Ta/abo 10 MICTUTBCA B I0JATKY 10 Oynb-sK0i 30BHIIIHBOI yroau €C. Sk cBigunTh
I[e JIOCIHIKCHHS, PeJIeBaHTHUM ‘‘acquis communautaire”- He MepTBa KOHIICMIIis, a JWHAMIYHA
MpaBoOBa KaTeropis, ska 3MiHIOE CBI 0OCST Ta 3MICT 3aJ€KHO BiJl KOHKPETHUX IIiJIeH 30BHINTHBOT
yroau €C. ToO6To peneBaHTHUH “acquis communautaire” B MeXaxX ceKTopalibHUX yron mixk €C Ta
[IBelinapiero CyTTEBO BIAPI3HIETHCS BiJl PEIEBAHTHOTO ‘‘acquis communautaire” B mexax [IPTC
Mix €C ta Mekcukoro. [{e MokHa TIOSICHUTH THM, IO cekTopanbHi yroau mixk €C Ta IlIBeiinapiero
nependayvaroTh JUIIE IMIJIEMEHTALII0 CEKTOPAIBHOTO “acquis communautaire” y nMpaBoOBY CUCTEMY
HIBetinapii. A B mexax JIPTC mix €C Ta MeKCHKOI0 CTBOPIOETHCS 30HA BUIBHOI TOPTiBI Mik €C
ta Mekcukoro Ha 0asi peneBanTHHX HOpM COT. IHmIOI OCOGNMBICTIO 3aCTOCYBaHHS ‘‘acquis
communautaire” y 30BHImHIX yrogax €C € te, mo odcar “acquis communautaire” He OJJHAKOBUH, a
MOCTIHHO 3MIHIOETBCS pa3oM 13 eBofoli€ero mpaBoBoi cuctemu €C. Hampukman, B yroam mpo
acomianito €C 13 OankaHcbkumu KkpaiHamu (YCA) BKJIIOYEHI Taki HOBI €JIEMEHTH ‘“‘acquis
communautaire”, sK ayJl0oBi3yaJlbHI MEpeXi, TPAHCKOPAOHHA TPAHCIHALIsS, 3A1MCHEHHS IIpaB
IHTEJIEKTYaJIbHOI BJIACHOCTI Ha MPOrpamMH Ta TPAHCIALIS 1O CYNyTHHUKY abo dYepe3 Kabelb,
CHiBpOOITHUITBO Yy cpepi eNeKTPOHHUX KOMYHIKALIN Ta CyNpOBITHUX MOCIYT.

OOcsr Ta 3MICT peleBaHTHOTO “acquis communautaire” He 30iraeThes 13 00CSITOM Ta 3MiCTOM
“acquis communautaire” y BHYTpiIIHIN cdepl Horo 3acTtocyBaHHs. TyT MOTpIOHO 3a3HAYUTH JIBA
MomeHnTu. [lo-nepire, sxoaHa 13 30BHIMHIX yrog €C He KOIiIo€e 1 He TTOBTOPIOE JTAJEKOTJISIHI 1T
ycraHoBuux goroBopiB €C. TakuM 4YMHOM, peleBaHTHHH “‘acquis communautaire” B Oynb-sKii
30BHIMHIA yrogi €C MOBHHEH 3aCTOCOBYBATHCS BIANOBIAHO A0 IIiJIeH I1i€i 30BHIMIHBOI YTOAM.
Hanpuxnan, BinnosigHo no pimenHs Cyny €C “nporsozoBaHe miAnucaHHs acquis communautaire”
B Mexkax Yromau npo €EIl mignsrae iMmieMeHTarnii BiAMOBITHO IO IJICH Ta 3aBAaHb YTOIU TIPO
€EIl, sxi BiApi3HAIOTHCS Bif 1inel ycraHoBumx goroopiB €C. Ilo-gpyre, pemeBanTHU# “acquis
communautaire” B Mexax 30BHIIIHIX yrog €C Mae iHIOIy NpaBOBY HpPUPOAY, HIK “acquis
communautaire” €C, ToMy 110 peleBaHTHUHN “acquis communautaire” MoXxe OyTH IMIIJIEMEHTOBAHUM
BHHSTKOBO 3a JOTIOMOTO0 PIIEHb HAIlIOHATBLHUX KOHCYJIBTAIIHHUAX CYAIB SIK HOPMH MIXKHAPOJIHOTO
nyOJIiYHOTO TpaBa. 3 i€l MPUYMHU KOHCTHUTYIIHHI Cyqu TPeTiX KpaiH KOPUCTYIOTHCS TOBHOIO
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CBOOOJIOIO i B 1HTEpHpeTamii peleBaHTHOro ‘‘acquis communautaire” B MeXaxX IXHBOTO
HaujoHanpHOro npasa.’ Hasite B Yroni npo €EIL, B siKili TPaHCIIO3HLIsS PEIEBAHTHOTO “acquis
communautaire” 3IIHCHIOETbCS 3a JIOMOMOTOI0 CKJIaIHOI MpOLEeAypd TOMOTE€HHOCTI, MUTaHHS
IMIUIEMEHTAIlli eJIEMEHTIB HOBOTO “HACTYMHOTO 3a MiANHCAHHAM’, TOOTO MPUHHSATOTO MiCIs
mignucanns Yroau mpo €EIl, peneBanTHOro ‘“‘acquis communautaire” MOBHHHO BHPIITYBaTHCS
BIJIMOBIIHO /10 HAIlIOHAJBLHOTO KOHCTHUTYIIIMHOTO MpaBa JepkaB - wieHiB €CABT. I[nakme kaxyuw,
MpolLeypa TOMOT€HHOCTI 3aJIS)KHUTh BiJl HEMepe10adyBaHol MOITHYHOT BOJII JepxaB - wicHiB CABT
0A0 JOOPOBUIBHOI IMIUIEMEHTAlli JWHAMIYHOrO ‘“‘acquis communautaire” B iXHI HaI[lOHAJIbHI
npaBoBi cuctemu. Llimi 30BHImHIX yrog €C ta 30BHIMmHS noiiTuka €C 1m0A0 TPeTiXx KpaiH Moxke
CYTTEBO BIUIMHYTH Ha 1HTEpIIPETalil0 KOHCTUTYIIMHUMH CyAaMH IIMX KpaiH 3MICTy Ta IOpUAHYHOT
CIWIIM PEJIEBAaHTHOrO ‘‘acquis communautaire” B HaI[lOHATLHOMY TIpaBi Tperix KpaiH. Lle
npogemMoncTpoBano B pimeHHI Cynmy €ABT y cmpaBi Sveinbjornsdottir, a Takox y pilIeHHI
Koncrutyniinoro cyny Yexii y cnpasi Skoda Auto.

[Mini 1 3aBnanHs 30BHIMIHIX yroj €C BU3HAYalOTh OCOOIMBOCTI Ta MPIOPUTETH TPAHCIOZUIIIT
“acquis communautaire” y mpaBoOBi CUCTEMH TPETiX KpaiH. 3 OAHOro OOKy, MeTa IMOBHOIPABHOTO
yneHcTBa y €C mependavae He JHIIE IMIUIEMEHTALIIO 1HINOI KpPaiHOK PEIEBAaHTHHX EJIEMEHTIB
“acquis communautaire”, 110 nepepaxosaHi y goaarkax o uiei yroau (Yroga npo €EIL, VAIICE,
YCA)’, a Takox if iHiI[FOBAHHS HEMPOCTOro MPOLECY A0OPOBIMEHOrO 30THKEHHS HAIIOHATHHOTO
3aKOHOJIAaBCTBA Takoi KpaiHu 13 3akoHomaBcTBOM €C. 3 iHmoro OoOKy, MeTa OUIbII TICHOTO
noyiiThyHoro jiajgory Mik €C Ta TpeThor0 KpaiHOIO O3HAdae, IO Taka KpaiHa 3000B’s3aHa
HEYXWIbHO noTpuMyBatucs “cyrteBux eiementiB” yroau (YIIC, IPTC, Yroaa Korony), a Takox
CEeKTOPAJIbHOTO pEJIEBAaHTHOIO ‘“‘acquis communautaire” (kUi 3a3BUYall CTOCYETbCS B3AEMHOT
mibepainmizaiii TOpPriBii), sKi y I[bOMY pa3i MPEBATIOIOTH HAJ PEIITOI0 EJIEeMEHTIB ‘‘acquis
communautaire”. Meta mibepanizamii €KOHOMIYHMX BiZHOCMH MK €C Ta TpeThor KpaiHOIO
nependadae 3actocyBaHHs mpaBwi Ta craHaapTiB COT, HesanexHo Biag (HOpMaIbHOTO YIEHCTBA
cropin y COT (VIIC, Yrona Korony). Mera yrBopeHHs: MUTHOTO coto3y Mixk €C ta TypeuunHoro
BuMarae BiJl TypeuunHu immuiemeHTanii npaBoBux HopM €C y cdepi MUTHHX 300pIB y MOBHOMY

00cs31.

'Cyn EABT vy cnpasi Sveinbjornsdottir vazeas Yromy mpo €EIT “Mi>KHApOIHHM IOTOBOPOM sui generis, SIKHiA MIiCTHTB
MIpUTaMaHHUH 17TbKK KoMy ocobnuBuii mpaBoniopsaok” (Cnpasa E-9/97, Erla Maria Sveinbjornsdottir v. the Government
of Iceland. Pexomennauiiina nymxa Cyny EABT Big 10 rpynuast 1998 poky, 3siT Cyny EABT, 97).

% O6cAr “rakoro, Mo Mepeye MiANMCaHHIO, “acquis communautaire™ He 0OMeKyeThCs 3aKoHOAaBYMMH akTamu €C, Ha
SKi Oe3MocepeIHbO0 IOCWIAIOTBCS CEKTOpajbHI yroAM Ta JOJAaTKH JO HHUX, ajle OXOIUIIOIOTh BCi ITOJIOKEHHS
cexTopasibHux yrox Mix €C Ta IlIBelinapiero, siki He pPIBHOIIIHHI Ta HE MAalOTh CXOXKOCTi 13 PEJEBAaHTHHM ‘‘acquis
communautaire”.
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OxkpiM TOro, iCHye BIAMOBIAHHMK 3B'SI30K MiX 00csIroM ‘“acquis communautaire”, SKHMA
MIOBMHEH OYTH IMIIEMEHTOBAHUN TPETHOIO KPaiHOO, Ta TAKUMHM YUMHHMKAMH, K 30BHILIHS MOJIITHKA
€C mono Tpetix Kpain Ta Bu3HanHA €C ix mpaBoBux cucreM. Hampukian, yroau npo acouiario i3
nepxaBamu €CABT Ta IlIBeiiapiero He MICTATh aHI HOPM PO “CYTTEBI €IEMEHTH’, aHi IOCHJIaHb Ha
3aKOHOJIaBYl HOPMH IIOJAO TMpaB JIIOAWHK ab0 (QyHIaMEHTaIbHUX CBOOOA. Y BHUNAAKY 13
[IBeiiapiero BiICYTHICTh IMX €JIEMEHTIB MOKHA MOSCHHUTH BIJCYTHICTIO pPaMKOBOi yroau Mk €C
ta IlIBeiinapietro. Y Bunaaky Yroau npo €EII 11e mosicHIOEThCSI HEAOCTaTHROIO yBarow 3 6oky €C
710 TIPaB JIFOIMHU Ta 3000B’A3aHb 13 TOTPUMAaHHS (yHAAMEHTAIBHUX CBOOO Y 30BHIIIHIX yromax €C
Ha MOMEHT HianucaHHa uiei Yroau. Yrony npo €EIl MoxxHa po3risgaTi BUKIIIOYHO SIK €KOHOMIUHY
paMKOBY yrojy, siKka Mae Ha MeTi AOCTyn Aepxkas - wieHiB €CABT na BHyTpimHii punok €C. YECC
3 I3painem, Ha Bimminy Bif iHmmx YECC, cBimunts npo Bu3HaHHS €C mpaBoBoi cuctemu I3painto.
Hanpuknan, HopMa mpo 30MKEeHHsS 3aKOHOJABCTBAa B YToAi mpo acomiamito mixk €C ta [3painem
nepeadavae MOMIIMBICTh B3a€MHOTO 30JMKeHHS 3akoHoaaBcTBa CTopiH, Toai sk iHmuMU YECC
nependadeHi Oe3mocepe/Hi Ta OMOCEpPEAKOBaHI 3aco0M TpaHCHo3uiii “‘acquis communautaire” y
MIPAaBOBI CHCTEMH CEPEI3EMHOMOPCHKUX KpaiH.

MosxHa 3poOuTH BHUCHOBOK, mo €C 3mIMCHIOE IOCHTIIOBHY IMOJITHKY, CHPSMOBaHY Ha
TpPaHCHO3MLIIO “acquis communautaire” y NpaBoBI cUCTeMH TpeTix KpaiH. €C BucCTymae sK
MDKHApOJHMM OpraH - IHILIATOp 3aKOHOJAaBuOi rapMoHi3alii y OaraTbox cgepax, MOYMHAIOYH 3
YeCHOI KOHKYPEHINI 1 3aXWCTy MpaB JIOJUHM Ta 3aKiHYYIOUM CTaHIapTaMH 3aXHCTy TpaB
CIOKMBaYiB. 3 11€}0 MeTOI0 Oarato 30BHINIHIX yroa €C MICTATh Oe3mocepe/iHi Ta ONnocepeaKoBaH1
MOCUJIAHHS Ha Taly3eBi MpaBoBi HOpMU mpaBa €C, BUNIPABIOBYIOUM 1€ BiJICYTHICTIO PEIEBaHTHHUX
MiKHapoaHuX HOpM i mpuHnmmis.! Barato HopMm 30BHimmHIX yrox €C NpakTHYHO ifEHTHYH
BIIMOBIIHUM CTaTTAM yCTaHOBYMX noroBopiB €C. Takuit miaxia copusie ToMy, o0 iHII KpaiHu
3aMo3uvyBajii OCHOBHI MPUHIUIK “‘acquis communautaire” €C moOpoBUTEHO Ta YacTo A0 MOYATKy
(bopManbHUX NEeperoBopiB Mpo MiAroToBKy iX BeTymy a0 €C. IIpore 3000B’3aHHS 13 30JMKEHHS Y
30BHIIIHIX yrogax €C cTocyroThes He JIHILIE JAepkaB - KaHAUAaTiB Ha BeTyn o €C, ane it kpaiH, sKi
a0o B3araji He TUIAHYIOTh npueanyBatucs a0 €C, abo He 3MOXYTh OTPHUMATH TaKy MOXIIUBICTh
HaBITh y AajieKii mepcrnekTuBi. B ocTaHHbOMY BHIMajKy 30BHilIHI BigHOcMHU €C cnpsiMOBaHI Ha
TPaHCHO3MLII0 “acquis communautaire” 3 METOI0 HaHCYTTEBIIIOrO0 HAONMXEHHS TPETiX KpaiH 10
npasoBoro noist €C. 3oBHimHI yroan €C i3 kpaiHamH, SKi He € KaHaugaTamu Ha BeTyn Jo €C,

4acTo MiATBEPKYIOTh HEOOX1/IHICTh BUKOHAHHS 00O0B’S3KIB PO M siKe HAOJIMKEHHS 3a JOTIOMOT Ol

' M. Cremona, “Multilateral and Bilateral Approaches to the Internationalisation of Competition Law: an EU

Perspective” // J. Fletcher / L. Mistelis (eds.), Foundations and Perspectives of International Trade Law, (201 Sweet and
Maxwell), C. 135 - 169.
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rapMoHi3allii 3aKOHOaBCTBA Ha MKHaApoHOMY piBHI. Hanmpukiaz, y cekTopaibHux yrogax mixk €C
ta llIBeiiapiero 3a3HavaeThCs, 110 30MKEHHS 3aKOHOJABCTBA CHpPHUAE “HAa MDKHApOAHOMY pIBHI
rapMoHi3allii TEXHIYHMX PErJaMeHTIB, CTaHJApPTIB Ta NPUHIUIIB, SKi PEryITIOI0Th BHUKOHAHHS
TpoLe/Iyp MepeBipky BimmosigHocTi”.!

TakuMm 4YKMHOM, TPAHCHO3WINSA “acquis communautaire” y MpaBOBI CHUCTEMHU TpPETIX KpaiH
3MIMCHIOIOTHCS 1HIMBIAYaIbHO Ta 13 BpaXyBaHHAM PI3HUX MOJITHYHUX, CKOHOMIYHMX Ta MPABOBHUX
npioputeTiB 30BHIHBOI moiiTukun €C mono Takux KpaiH. Y geskux Bumagkax €C BUsBIsLE
TOTOBHICTh MOCTYMUTHCS IUIICHICTIO ‘“‘acquis communautaire”, JO3BOJIAIOYM I1HIIMM KpaiHam
IMIUIEMEHTYBaTH peeBaHTHUI “‘cekTopanbHuil acquis” €C mocTynoBo Ta cekropanbHo. Hampukman,
3aBASKU YCHIIIHIM Ta HamojerjuBii meperoBopHiii crparerii lIBeiinapii, ili J03BOJEHO YacTKOBO
BIZIMOBUTHCS BiJ 000B’S3KOBOI iMIuieMeHTarii HU3KM 000B’A3K0BUX cKianoBux “llleHreHcpkoro
acquis”. B inmmx Bumagkax €C MOCWIIOE THCK Ha IHIN KpaiHW 3 METOK IMIICMEHTAIll HUMH
moBHOro 006csry ‘“‘acquis communautaire”. Hampuknaa, YCA 13 Xopsariero Ta AnbaHi€ro
nependayvaroTh IMIUIEMEHTAIIEI0 TaK 3BaHOTO ‘‘IOTIEPErOBOPHOTO acquis” y MPaBOBI CHCTEMH
0aJKaHCHKHUX KpaiH.

Ha 3aBepmieHHs MOXHa BHCIOBUTH JYMKY, IO KOHIICHINS ‘‘acquis communautaire” y
30BHIMHIX yrogax €C BUXOAWTh 3a MeXi MPaBOBOrO TMOHATTA. BoHa dacTo 3 ycCHixoMm

3aCTOCOBYETHCS K IHCTPYMEHT 30BHIIHBOI NOMITUKH €C 100 TPETiX KpaiH.

I'IABA 3
MATEPIAJIBHI I TPOIIECYAJIBHI CITOCOBH TPAHCITIO3HIIII "ACQUIS
COMMUNAUTAIRE" Y IIPABOBI CUCTEMHY TPETIX KPAIH

2.1. Beryn

VY nonepenHix riaaBax MoHorpadii 6yno 3po6sieHo cripo0y BUSHAYUTH OOCAT 1 3MICT MOHSATTS
“acquis communautaire” y mpasi €C. Y mepmriii T7aBi 3a3Havdanocs, Mo obcar 1 3MicT “acquis
communautaire” BiIpi3HAIOTHCS 1100 BHYTPILIHBOI 1 30BHIIIHKOI cdep Horo 3actocyBaHHs. MeToro
3aCTOCYBaHHA ‘“‘acquis communautaire” y BHYTpPIIHIM cdepi € 3abe3nedeHHs Oe3nepepBHOIO
po3BuTKy €C Ha OCHOBI HOro MpaBoBOi CHaJIIMHU. MeToI0 3acTOCYBaHHA “acquis communautaire” y
30BHIIIHINA cdepl € CHpUsSHHS JOCATHEHHIO IHIIUMH KpaiHaMHd €KOHOMIYHOTO, MOJITUYHOIO Ta
MIPaBOBOI'O PO3BUTKY BIAMOBIAHO N0 cTtaHfaptTiB €C. VYV napyriii rnasi miei MmoHorpagii Ha OCHOBI

a”aii3y 30BHIIIHIX yrog €C 0yno mpoaeMOHCTPOBaHO, 110 3MICT Ta 00cAr “acquis communautaire”

'TluB., HanpukIa, npeaMbyIy CEKTOPAIBHOI YTOIH Ipo TexHiuni Gap’epu mix €C Ta llIBeiinapicro.
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y 30BHIIIHIN cepi Horo 3acTocyBaHHS HE OJHOPIAHI, a 3MIHIOIOTHCS 3aJCKHO BiJl PI3HHX IIUICH 1
3aBAaHb 30BHIMHIX yrog €C. [Hakme kaxydu, y APYTid riaBi po3rBIA€ThCsl TUTAaHHS TIPO Te, sKi
eJIEMEHTH “‘acquis communautaire” MmiJIAraloTh TPAaHCIO3HULIT yepe3 30BHimHI yrogn €C y npaBoBi
CHCTEMH TPETiX KpaiH.

VY wmiif rmaBi MoHOTrpadii HEOOX1THO MEPEUTH 10 THIIMX MMUTaHb, OB'I3aHUX 3 TEMOIO HAIIIOTO
nociikenHs. [lo-nepire, skum drHOM 30BHIIIHI yroau €C TpaHCIOHYIOTH “‘acquis communautaire”
y MpaBoBi cucTeMu TpeTix kpain? 11{o0 BiAMOBICTH HA 11 MUTAHHS, Y TPETiH I1aBi pO3TIHYTO JEsKI
MaTepialibHi 1 mpolecyanbHi cnoco0u, 3a JOMOMOTO0 SIKUX 30BHIIHI yroau €C 31iHCHIOIOTH MPOLEC
TpaHcmo3uuii ‘“‘acquis communautaire” y MpaBOBI CHCTeMH TpeTiXx KpaiH. Ha wam mnormsz,
“marepianbHi criocobu” TpaHCHO3MIII “acquis communautaire” B IpaBOBI CUCTEMHU TPETIX KpaiH y
30BHIMHIX BigHocnHax €C BKIIOYAIOTh. TOMOTE€HHICTH, 30IMKEHHS 3aKOHOIABCTBA, B3acMHE
BH3HAHHS CTaHIApTiB 1 3akoHomaBcTBa. “[IpomecyanbHi crmocoOu” TpaHCMO3WIT  “acquis
communautaire” y IpaBOBl CUCTEMH TPETIX KpaiH 3AiHCHIOIThCA dyepes: (hopmanbHy/HedOopMaTbHy
y4acTh y 3aKoHOJaBuMX mpoueaypax €C, oOMmiH iHpopMalli€ro, a TaKOXK TEXHiIUYHE Ta (iHAHCOBE
cnpusiHast 3 6oky €C. KpiMm Toro, B TpeTiii 1iii T71aBi MpOBEACHO KOPOTKHIA MOPIBHAJIBHUNA aHAIi3
poJi CHUIBHUX I1HCTUTYTIB, YTBOpeHHUX y Mexax yrox €C 3 iHIMMHU KpaiHamMH, B TIpOIIECi
TpaHcno3uuii  “acquis communautaire 7’y [paBOBI CHUCTEMHM TpeTiX KpaiH. 3o0kpema,
BHCJIOBIIIOBATUMETHCA TOYKA 30Dy, 110 KOMIIETEHIlis 1 CKJaJ CHUIBHHUX IHCTUTYTIB BiZOOpa)karoTh
KOHKPETHI 111J11 1 3aBJIaHHS 30BHIMHIX yrog €C.

[To-npyre, uu 3actocoBye €C wMmarepianbHi 1 NpoIEeCyalbHI IHCTPYMEHTH TPAHCIIO3UIIL
“acquis communautaire” BiAMOBIIHO 10 1inel 30BHIMHIX yroa €C? Ha namr mornsn, MarepianbHi Ta
npolecyaibHi CrocoOu TpaHCMO3MMLii “acquis communautaire” y NMpaBOBI CUCTEMH TpPETIX KpaiH
3/1IACHIOIOTHCSI HE KOMILJIEKCHO 1 HE YHI(IKOBAaHO, a 3 ypaxXyBaHHSAM CHEHU(PIYHUX IUIeH 1 3aB/JaHb
3oBHIIIHIX yrog €C.

Merta uiei MmoHorpadii mosnsirae He B TOMY, 1100 HaJaTH BHUYEPIIHUI aHaNi3 MaTepiaJbHUX 1
nporecyalbHUX coco0iB TpaHCHO3MLIT “acquis communautaire” y IpaBoBi CUCTEMH TPETiX KpaiH, a
B TOMy, 00 BW3HAUWTH BIUIMB IUJIEH 1 3aBAaHb 30BHIMHIX yrog €C Ha CKJIaJIHUNA TPOIEC

TpaHCcmo3uLii “acquis communautaire”.
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3.2. Mamepianvni cnocoou mpancno3uuii “acquis communautaire” y npagoei
cucmemu mpemix Kpaiu

3.2.1. Tpancno3uuisi ¢ikcoBaHMX eJeMeHTIB “acquis communautaire” y npaboBi

CHCTEMHM TPeTiX KpaiH

Tpancno3uiiis ¢ikcopaHoro adbo “‘rakoro, Mo Mepeaye MiANMUCAHHI Yroau’, ‘“‘acquis
communautaire” y IpaBoBi CHCTEMH TPETiX KpaiH 03Hayae, 10 CTOPOHH 30BHIMIHIX yrox €C 6epyTh
Ha ce0Oe 3000B'sI3aHHS IOJO 3aCTOCYBaHHS 1, MOXJIMBO, HAaBITh IMIUIEMEHTalii ‘‘acquis
communautaire”, 3agikcoBaHoro B MOMEHT (popmanbHOro mignucanus yrogu 3 €C. [Ipore o6csr i
3MicT (iKCOBaHOTO “acquis communautaire” HE BUKJIIOYA€ MOXKIMBOCTI iX MOJAJIBIIOrO Meperisay i
PO3MIUPEHHS B XOJi PO3BUTKY 1 3MIITHEHHS JABOCTOPOHHIX BimHOCHH MiX €C Ta iHIIOIO KpaiHOIO.
[TomiTnyHe pilmIeHHS TPO TEperyisa IUIed 30BHIMIHIX yrog abo pO3BHTOK 1 MOTJIMOJICHHS
JIBOCTOPOHHBOTO CIIBPOOITHUITBA (YTBOPEHHSI MUTHOTO COIO3Y, 30HH BIJIBHOI TOPTiBIIi 200 TiCHOTO
€KOHOMIYHOTO CIiBpOOITHUIITBA y MEBHUX cepax) MOKe 3MYCHUTH CTOPOHH 30BHIIIHBOI YroJau
MEPErJISTHYTH 00CHT 1 3MICT PEeNIeBaHTHOTO “‘acquis communautaire”.

3aBmaHHs TpPaHCIO3MII (iKCOBaHOTO “‘acquis communautaire” y MpaBOBI CHCTEMH TPETiX
KpalH He BIIAaCTUBE BCiM 0€3 BHUHATKY 30BHIIIHIM yrogamu €C. B ocHOBHOMY, BOHO IpHTaMaHHE
30BHIIIHIM YroflaM, METOI0 SKUX € 320XOYCHHS 1 PO3BUTOK TICHUX €KOHOMIUYHUX YM MOJITHYHHUX
BigHOcHH MK €C Ta IHIIMMH KpaiHaMH, aJie siKi He repe0avyaroTh MoJanblly iHTerpaLito uX Kpaid
no €C. Sk npaBuiio, TpaHCIO3UIlisA (IKCOBAHOTO “acquis communautaire” BUKOHYE TakKi 3aBIaHHS
30BHIIHIX yrog €C, sk yTBOPEHHS MHUTHOTO COIO3Y, 30HM BUIBHOI TOPTiBJIiI a00 BCTAHOBJICHHS
PEeKUMY B3a€EMHOTO BHM3HAHHA. 3aBJaHHs TpaHcmo3uuii QikcoBaHOro “acquis communautaire” He
IpUTaMaHHi Jyis 30BHIIIHIX yroj €C, 110 MaloTh Ha MeT1 YTBOPEHHS acoliallii abo HaJlaHHS TOBHOTO
yirenctBa B €C. Hanpukinan, dikcoBanuii “acquis communautaire” mictutbest B yroai mpo €EIN, a
TakoX Yy cekTopanbHuX yrojgax Mik €C ta llIBeiinapiero, fki He mnependavaroTb OAEP KAHHA
[IBeiinapiero moBHompasHoro wiencTsa B €C. I HaBnaku, 30BHimHI yroau €C, mo nependayaroTh
MOBHE YJIEHCTBO TpeTix kpaiH B €C um yrBopenHs acomiaiii (YCA a6o CAILICE), matoTe Ha MeTi
TPaAHCIO3HUIIII0 HE (PIKCOBAHOTO, a IMHAMIYHOIO “‘acquis communautaire” y MpaBoBi CHCTEMHU TPETIX
KpaiH.

Sk mpaBwiio, ¢ikcoBaHMH “‘acquis communautaire” BKJIIOYA€ThCS a00 B OCHOBHUH TEKCT
30BHIIHIX yroa €C, abo B nogatku a0 Hux. Ilicns parugikanii yrox mix €C Ta IHIIMMHU KpaiHaMH,
JOJAaTKA JO HUX CTalOTh YacTMHOIO MPAaBOBHX CHCTeM JepxkaB - wieHiB €C 1 TpeTix KpaiH
BIIMOBITHO JI0 OCOOJIMBOCTEW iX HAIllOHAJIHLHOTO KOHCTUTYIIIHHOTO TipaBa. 3oBHimHI yrogu €C

(omaTKM 710 HUX) BU3HAYAIOTh OOCST 1 3MICT €JIeMEHTIB “acquis communautaire”, Mo MOXYTb OyTH
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3aCTOCOBaHI 1040 1HIIOI KpaiHu - cropoHu yroau 3 €C. TakoX BOHM BHU3HAUAIOTH 1€papXiio
€JIEMEHTIB PEeJIeBaHTHOTO ‘“‘acquis communautaire” i GIKCyIOTh RPHANYHY CHITY €JIEMEHTIB ‘“acquis
communautaire” B TPaBOBUX CUCTEMaX CTOPIH YroJu.

Hampuxnan, B8 Yroai npo €EIl enementu “acquis communautaire”, M0 MamOTh OPUITIHY
CWJIy, BU3HAYAIOThCs SK ‘3acTocoBYBaHi akTw’ (aHri. “acts referred to”). EnemenTu peneBaHTHOTO
“acquis communautaire” peKOMEHIaIHOTO XapakTepy (KOMIOHIKE Ta peKoMeHallii €Bponenchkol
KoMicii, pe3omrorii Ta pekomennanii Paqu €C) HazuBaroThCcs “pexomMeHoBaHi aktu’ (aHri. “shall
take due account” Ta “shall take note”). Tum He MeHII 3aBXIu HEOOXiJHO BPaxOBYBATH, IIO
nocusiaHHs Ha Oyab-skui akT €C y 30BHINIHIX Yrojax i JoAaTkax J0 HUX HE Ma€ Ha MeTi Woro
ileHTHYHE 3aCTOCYBAaHHS B MEXKaX MPABOIOPAAKY iHIIOI kpainm'. Bigmopignuii akt €C noBuHEH
3aCTOCOBYBATHCS BIJIIOBIIHO JIO IIiJIeH 1 3aBjaHb 30BHINIHBOI yroau €C, y sKiil BiH 3raj[aHumii’.

BepxoBeHcTBO (ikcoBaHOTO “acquis communautaire” B MPaBOBHUX CHCTEMax TPETIX KpaiH
6aratTo B YOMY 3aJIeKUTh Bl IX KOHCTUTYLIMHOTO 3aKOHOJABCTBA, TOOTO 0COOIMBOCTEH
CHIBBIJHOIICHHS] HOPM MDKHApPOJHOIO IIpaBa 1 HAIIOHAJBLHOTO 3aKOHO,I[aBCTBa3 . EdexruBna
IMIUIEeMeHTaIlisl Ta yHi(iKOBaHA IHTEpIpeTallisl peleBaHTHOrO “acquis communautaire” B MPaBOBi
CHCTEMH TPETIX KpaiH 3aJeKUTh AK BiJl OaraTboX MpaBOBUX, TaK 1 MONITHYHUX YUHHUKIB. XapakTep i
Iporpec ABOCTOPOHHIX BiHOcHH €C 3 IHIIMMHU KpaiHamu Oe3rocepeHbO BIUIMBAE HAa CTAaBIICHHS
TpeTix KpaiH [0 iMrmieMeHTamii ‘“acquis communautaire” B HalllOHAJIbHI MPABOBI CHCTEMH.
Hamnpukinan, ycnix mpaBoBOi, €KOHOMIYHOT 1 MOMITHYHOI 1HTerpamii B Mexxax Yroau mpo €EII i
BH3HAHHA JUHAMIYHOTO XapakTepy ‘‘acquis communautaire” nepkaBamu - uineHamu C€ABT
CIpOCTYBaJlM TEPBICHI CKENTHYHI MPOTHO3M WIOAO0 e(EeKTHUBHOI IMIUIEMEHTauii ‘“‘acquis
communautaire” y mnpaBoBi cuctemu nepxaB - wieHiB €ABT. Ocranni pimenns Cyny €ABT
CBIJUaTh MPO T€, 10 Y CBOIX PILICHHSX BiH BPaXOBYE HE TUIBKHU “Ti, 110 NEPEAYIOTh MIANUCAHHIO, a
i “mactymHi 3a migmicanmsm” (Yromu npo €EIN) pimenns Cyny EC*. Takum unnom, Cyx €ABT

JTOOpOBUIBHO JTOTPUMYETbCS BHCOKMX TEMIB IMIUIEMEHTAIll JAMHAMIYHUX HOpPM ‘“‘acquis

lHaanKna)I, Beryn nmo Homatky XIV mo Yrogm mpo €FEIl momepemxye, mo “mpeamMOynn, MOCHIAHHS Ha akKTH
CriBroBapucTBa, MOCHWIAHHSI Ha Tepuropii un MoBM CHiBTOBapHCTBa, IMOCHIAHHA HA IpaBa Ta OOOB’SI3KM JEpXkKaB -
wieHiB €Bponeiickkoro CrIiBTOBapHCTBa, iX AepXkKaBHI Cy0’€KTH, YCTAHOBH UM OCOOHM CTOCOBHO OJHMH OJIHOTO, a TaKOX
ITOCHJIAHHS Ha MPOLEAypH iHGOPMYBaHHS Ta MOBIIOMIICHHS CTOCYIOThCA JIHIIe TpaBonopsaaky CmiBToBapucTsa’, i 3 mi€i
NIPUYMHH, HE MOXKYTh OyTH 3aCTOCOBaHI aHAJIOTIYHUM YMHOM IOJO Jepkas - wieHiB EABT (neranbHimie npo 1e IuB. y
TroriepeIHix riaBax MoHorpadii).
2 [Jus. IIporokon 1 "IIpo ropuszonransHy ananranio” Yroam npo €EIIL. Cnpasa 270/80, Polidor Ltd. v. Harlequin
Record Shops [1982] ECR 329.
3us., nanpukinan, crarti 7 1 103 Yroaum npo €EII. us. [Ipotokon 35 Yroaum npo €EII.
4 Crnpasa E-9/97, Erla Maria Sveinbjérnsdottir v. the Government of Iceland (Pimenus Cyny €ABT Bix 10 rpymus 1998
poxy); Crpasa E-1/02, EFTA Surveillance Authority v. Norway (Pimennst Cyny €ABT Bin 24 ciuns 2003 poky); Crnpasa
E-1/94, Ravintoloitsijain Liiton Kustannus Oy Restamark (Pimenns Cyny €ABT Bin 16 rpyans 1994 p); Crpasa E-1/99,
Storebrand Skadeforsikring ASand Veronika Finanger (Pimenns Cyny €ABT Bix 17 nuctomana 1999).

146



communautaire” 3 MeTOr 3a0€3MeUYeHHS YCIIITHOTO MPOIECY 3arajibHOi €eKOHOMIYHOI 1 MOTITHYHOT

iHTerparii gepxas - wieHiB €C 1 CABT.

3.2.1. Tpancno3uuisi AMHAMIYHOIO “acquis communautaire” y npaBoBi CHCTeMH TpeTiX
KpaiH

3.2.1.1. Beryn

CBoeuacHa iMIUIeMeHTaIllsd (DIKCOBAHOTO ‘‘TaKoro, M0 TMepeaye MANKCaHHIO, acquis
communautaire” He Mepeadayae aBTOMAaTUYHOTO Y3TOJKEHHS 3aKOHOAABCTBA 1HIIOI KpaiHM 3
TUHAMIYHAM “acquis communautaire”, mo 3’sBHBCS Micis (GOPMATBHOTO MIiAMKMCAHHS 30BHINIHBOT
yrogu €C. 3B'I30K MiXk “TakuM, IO MEpPeaye MiAMUCAHHIO, acquis communautaire” 1 JTUHAMIYHAM
“acquis communautaire” Moxke OyTH BpEIITI-pEIIT BTpayeHHM, SKIO0 A0 (iKcoBaHOro ‘“‘acquis
communautaire” He OyayTh PEryIspHO BHOCHUTHUCS IONPAaBKU, 1 BOHM He OyayTh YHI(piKOBaHO
3aCTOCOBYBAaTHCh Yy MPAaBOBUX CHCTEMax TPETiX KpaiH. 3 mi€i mpuuuHHM B 30BHIHIX yromax €C
BUKOPHUCTOBYIOTBCS PIi3HI MarepiajibHi CHOCOOM 3a0e3leueHHs] OJHAKOBOTO 3aCTOCYBaHHS Ta
CBOEYACHOTO 1HKOPIIOPYBaHHS AMHAMIYHOTO “HACTYITHOTO 3a MiJMUCAaHHIM acquis communautaire”.
Amnani3 30BHimHIX yroa €C 103Bojs€ BUAUINTH YacTe 3aCTOCYBAHHS TaKMX MaTepialbHHUX CIIOCO0iB
TpPaHCMO3MLIl JUHAMIYHOTO ‘‘acquis communautaire” y TMpaBOBI CHCTEMHU TpETIX KpaiH: 1)
TOMOT€HHICTh 3aKOHOJABCTBA; 2) TapMOHI3allis 1 30IMKEHHSI 3aKOHOAABCTBA; 3) PEKUM B3a€EMHOIO

BHU3HaHHA.

3.2.1.2. T'oMOreHHicTh 3aKOHOAABCTBA

VYrona npo €EII - eauna 30BHimHS yrona €C, y sKiii METOIO € 3a0e3MeYeHHs] TOMOT'€HHOCTI
3aKOHOJABCTBa. “I"'oMOreHHICTh” (BiA rpew. OpOC - piBHUM, OTHAKOBHM 1 YEVEA - pif) - 11€ TaKUH cTaH,
B SKOMYy BCi CIEMEHTH OJHAKOBI il 3MIHIOIOTHCS Oe3mepepBHO'. ['OMOrEHHICTh 3aKOHONABCTBA
JOCATAETHCS B XOJ11 TPAHCIIO3MUIIIT B MPaBOB1 cucTeMu KpaiH - wieHiB €ABT sk ¢ikcoBaHoro, Tak i
JMHAMIYHOTO “HACTYIIHOTO 3a IAMMCAHHIM acquis communautaire”. Ha mpakTuIli e o3Havae, mo
K TUIbKM HOBUH 3akoHonaBumii akT €C orpumye QopmanbHe cxBaieHHs Pamgu €C abo
€Bporneiicbkoi kowmicii, CrinbHuit komirer €EIl moBuHeH NpUHHATH pilIEeHHS NP0 BHECEHHS

MOMNpaBoK y aojgatku g0 Yroau npo €EIl “mna omHowacHoro 3actocyBaHHs” 3akoHomaBcTBa €C

1 [Emextponnuii pecypc]. - Pexxum moctymy: http://ru.wikipedia.org
2 Po3ain 2 Yactuau VII Yroau npo €EIL.
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ikpain €EIl'. ToMmoreHHicTb 3aKkOHOJABCTBAa Iepexbadae  pIBHICTH — CTOpIH, OCKLIBKH
IHKOpPIIOPYBaHHS PEJICBAaHTHOTO ‘“‘acquis communautaire” He MOXe BigOyBaTHCS 3a BIJICYTHOCTI
noBHOI 3roau Mix €C, 3 omHoro Ooky, i AepxkaBamu - wieHamu €ABT, “mio mifoTh cmineHO”, 3
1HIIIOrO 60Ky2. MoskHa CTBEp)KYBATH, IO JOCSITHEHHS TOMOTEHHOCTI 3aKOHOJABCTBA € HANIWHUM 1
€(heKTUBHUM CITOCOOOM TapayieIbHOr0 PO3BUTKY MPABOBUX CHUCTEM JepikaB - wieHiB CABT 1 €C.

['oMoreHHicTh 3aKOHOIaBCTBA B Mexkax Yrou npo €EIT o0ymoBieHa qsoMa cKiiagoBuMu: 1)
CBOEUYACHOKO 1HKOpIIOpalliel0 HOBOTO 3akoHomaBctBa €C mo VYromu mnpo €EIl “3 meroro
3a0e3neueHHs MPaBomopsAKY 1 ToMoreHHocTi Yroau npo €EIL.. 1 HoBoro 3akoHOIaBCTBA €C” i 2)
OJIHAKOBOIO IHTEpIpETaIli€l0 AMHAMIYHOTO ‘“‘acquis communautaire” Ta 3aKOHOJABCTBA AEpPXKaB -
unieHiB €CABT.

[lepmra ckmamoBa roMoreHHoOCTi 3akoHonaBcTBa - ChinpHuid Komiter €EIl 3abe3meuye
CBO€YACHY 1HKOPIIOPALil0 HOBOTO 3aKoHOAaBcTBa €C MUIIXOM BHECEHHS IONPABOK J0 YTOIU MPO
€EIl (y nomatku). Sxmo Crinbauii komiteT €EIl He B 3M031 yXBaJlUTH PIllIEHHS 1010 BHECEHHS
nonpaBok y AojaTtku 10 Yroau npo €EIL, nepxapu - unenn €ABT He 3000B's13aH1 iMITIEMEHTYBaTH
peneBaHTHUN HOBHU “acquis communautaire”. IIpore €C Moke THMYacoBO NPHUIYNUHUTH [0
BIJIMTOBIHOTO JTOJATKY 10 YTOIU PO CEIT*. Tomy, sik mpaBuio, Crineauid komiter €EIT 3aBxan
HaMaraeThCsl 3HAWTU B3a€EMONPUMHATHE PIIIEHHS, siIke O HE MepemIkopKano Mii JoJaTKiB 10 YToau
npo €EII HapiTh y pa3si MOX/IHBHX 3arepedueHb aepkas - wieHis €ABT’. Ha npaxrumi CriinbHuit
koMmiteT €EII mie Hikonu He 3anepeyuyBaB peleBaHTHUM TMHAMIYHUM “‘acquis communautaire”.

Jpyra cknanoBa roMOreHHOCTI 3aKkOoHOJaBcTBa - CriubHUi koMiteT €EIl mocTiiHO CTEXUThH
ta BuByae npaktuky Cyny €C i Cyny €ABT 3 MeTor0 AOTpUMaHHS TOMOTI€HHOCTI 1HTEpIpeTarii
3aKOHOABCTBA JepxkaB - wieHiB €ABT i aummamiuroro “acquis communautaire™. ITocriitie
BuBueHHs mpaktuku Cyny €C 1 Cyny €ABT 3ale3neuyerbcs Oe3nepepBHUM OOMIHOM
iHdopmartieto, o mnepeadavenud Yromoro npo €EIl. OO6miH iH(]OpMaIi€l0 CTOCYEThCS PIIICHB,

BuHeceHux Cynom €ABT, Cynom €C ab6o 3aranpaum Cynom, a TakKoX CylaMHd OCTaHHBOI 1HCTAHIIIT

1 Crarts 102 (1) Yromu mpo €EIL
2 Crarts 93 (2) Yrogu npo €EIL.
3 Crarrs 102 (1) Yroau npo €EIL
4Cratts 102 (5) Yromu npo €EII nependauae, mo, saxuio CrinpHuit komiter €EIl He npuiiMe pilleHHs NIpO BHECEHHS
TIONIPABOK Yy BiANOBimHMI nonatok no Yroxau npo €EII micis cruvBYy InecTH MicsIiB Micis JaTh HaOpaHHS YHHHOCTI
KOPECIIOHAYIOUOr0 3aKOHOAABCTBA CIIIBTOBAPUCTBA, AK 3a3HaueHo y ctarti 102 (4) Yromm mpo €EIl, To nomartku
PO3MIISAAIOTHCS SIK TaKi, [0 THMYAcOBO IPU3YIHHEHI.
5 Crarti 102 (6) 1 111 (3) Yromu npo €EII.
6 Y Bunanky, sxkmo CrigpHANA KOMITET He 3a0e31eYNTh 3aXUCT OJHOPIAHOCTI TIIyMaYeHHS MIPOTITOM JBOX MiCAILIB MiCIIsA
BHSIBJICHHSI BiIMIHHOCTEH B TMpEIECHTHOMY MpaBi JABOX CYIiB, TO MOXE 3aCTOCOBYBATHCS IMpOLEAypa, rmepeadadeHa
crarrero 111 Yroau mpo €EIT.
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nepxas - wienisB €ABT'. Okpim 06MiHy iHdopMmarieto, cyn abo apOiTpaXHHH OpraH GYIb-sKOi
nepxkaBu - wieHa €CABT moxe, skmo BBakaTume 3a HeoOXimHe, monpocutd Cyn €C B mopsaxky
MPCIOAMINIIHOT TPOIEAYPH PO3TIYMAuUTH ToJokeHHs Yromum mpo €EIl, ski  igeHTHYHI
pelleBaHTHOMY “acquis communautaire™. Ie o3Hauae, mo y GYAb-IKOr0 HALIOHAILHOTO CyLy abo0
apOiTpaxkHoro oprany kpainu - wiena €ABT e mpaBo BuGopy: abo ckopHCTaTHUCA MPOLETYypOIO
obminy iHdpopmamiero i3 Cymom €C, abo nampaButu (opmansuuii 3anmut g0 Cyny €C mpo
BUHECEHHS PILICHHS 100 TIyMadyeHHs BiAMOBIAHOTO moyioskeHHs Yroau npo €EIL

HesBaxkarouu Ha Te, o CrinbHuii komiteT €EIl HagineHnii MOBHOBAXKEHHSMH CJTIIKYBAaTH 32
CYJIOBOIO TPAKTHKOIO CTOPIH 3 METOI ‘‘30epeXeHHS OJHAKOBOI iHTepHpeTanii Yroau”’, pilleHHs
CninbHoro xomitery €EIl He MoxyTth cynepeuntu mnpaktuui Cyny €C uepe3 HeoOXIJIHICTbH
36epeKeHHs “aBTOHOMHOCTI mpasornopsiaky €C™. Kpim Toro, intepnperartis Cygom €C eneMeHTiB
“acquis communautaire” crae 000B'si3k0BOIO 1 nepxkaB - wieHiB €ABT, ockinmpku CroinbHUR
koMiteT €EII gk momiTHyHU opraH BoJli€ BUPILIYBaTH MOXKIIMBI MPaBoBi Komi3ii Ha kopucts Cyny
€C.

Hoci mpouenypa romoreHHocti B Yromi mpo €EIl Bimpi3Hsutacss MOCTIHHICTIO 1
nociinoBHicTio. [{opiuni 3BiTH CritbHOTO KOMiTeTy €EIl 1eMOHCTPYIOTh pEeryisipHUN Mporpec B
immuiemenTantii uneHamu €EIl nunamiyHOTO “acquis communautaire”*. Tinbku y nepiog Mix 1994 1
1997 pokamu (mepmri poku miciai Berymy B aito Yroau mnpo €EIl) nepxaBu - uwinenn €ABT
IMIUIEMEHTYBaIM He MeHlie 1697 HoBux HopmatuBHUX akTiB €C (y Tomy umcni 1255 nupektus, 3
sakux Oupiie 90% yike 3akpiuieH] B mpaBoropsakax aepxkas - wieHiB €CABT). Ognak nisiabHICT

Cyny €ABT BusBMIACS He TaKOK AKTHBHOK mnopiBHaHO i3 Cymom €C°, mo CBigumth mpo

! O6Mmin iHpopmariero y Mexax Yromu npo €EIT ckiaaeThes i3 HACTYNMHUX eTamiB: a) BHeceHHs 10 Peectpy Cyay €C
pillIeHb 3rajlaHuX CYJiB IIOJ0 iHTepHpeTalii Ta 3acTocyBaHHsI 0cHOBOMoN0XHUX noroBopis €EII Ta €C, a Takox akTiB,
10 MPHUHHATI Ha TX OCHOBI, Ti€I0 MipOI0, KO0 X MOJOXKCHHS 1IEHTHYHI 32 CBOIM 3MICTOM ITOJIOKEHHSIM YTOIH TIPO
€EIl; 0) xracudikamis mux pimesb y Peectpi Cyay €C, B ToMy 4wmcii, 3a HEOOXiTHOCTI, po3poOka Ta myOmiKaris
MepeKyIaiiB Ta BUTATIB; B) po3’sicHeHHs B Peectpi Cyny €C BiInOBiqHUX JOKYMEHTIB JJI1 KOMIICTCHTHAX HALllOHATBHHUX
Oprasis, sIKi MpU3HAYAIOTHCA I KOXHOI 13 JloroBipaux ctopid (ctarts 106 Yroau mpo €EIT).
ZHpOTOKOJ'I 34 mo Yromu mpo €EIl “lllomo MoximuBOCTI CyamiB i apOiTpaXHMX OpraHiB JepkaB - wieHiB €ABT
Hanpasiatu 3amuT 10 Cyny €Bponeiicbknx CrmiBTOBapHCTB Ui BUHECCHHS PIMIeHHS NMpo TiaymadeHHs mpaswui €EII,
BiNOBITHUX MpaBmi €Bponericbkoro CriBTOBapuCTBa”.
3 Hymka €CII 1/92 [1992] ECR 2821, 6 (1).
4y 2001 poui Crinenuii komiter €EI npuiiasas 165 pimens mpo BKIOYeHHS 222 HOPMATHBHUX akTiB 10 YTOAM HPO
€EIl, B 2002 poui - 168 pimeHs npo BkmodeHHs 324 HopMaTHBHUX akTiB 10 Yroau npo €EIL, B 2009 pomi - 58 pimeHs
npo BKJIIOYeHHS 218 HopmaruBHHX akTiB m0 Yroau npo €EII. lopiunmii 3BiT CroinsHoro xomitery €EII 3a 2009
pik Bin3Hauyae, mo KutbkicTb akTiB €C, posrsHytHx Cynom €ABT, 3menmmnacs Btpuui: 3 165 no 58. Takum €
pe3yNbTaT YCHIIHOTO YJOCKOHAIECHHS OpraHi3alifHUX MpOLEAyp 3 METOI0 NMPUCKOPEHHs PO3TJIsLy HOBHUX akTiB. Kpim
Toro, aepxasu - wieHn €ABT pisko ckopotmnm “medinur”’ TpaHcmosuuii HOpM acquis B mepiox Mk 20011 2010
pokamu (nuB.: Illopiuni 3Bitn CroimeHoro komitetry €EIl.  [EnextponHuii pecypc] - Pexum mocrymy:
http://secretariat.efta.int/eea/eea-institutions/eea-joint-committee.aspx).
5 Cynom €ABT yxBaneHo 5 pexoMeHIainHux nymMok B 1997 poriti, 6 pekoMeHAaIitHuX TyMoK i 2 pimeHHS B 1998
porri, 2 pimeHHs 1 2 pekoMeHAamianX 1yMKd B 1999 pori, 3 pimenns B 2000 porii, 6 pimens B 2001 pori, 8 pimeHs B
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MOBUTBHUM XapakTep TPAHCIO3MIIT JUHAMIYHOTO ‘‘acquis communautaire” B MPaBOBI CHCTEMH
JIEp’KaB - YJICHIB EABT!. Kpim Toro, 1mie Moxke o3HayaTH, o JepkaBu - wieHn CABT OaxaroTh
KOPUCTYBaTHUCS 1HTEPIPETALi€l0 PEIeBAaHTHOrO “‘acquis communautaire”, 3ailicaenoro Cynom €C,
3aMICTh TOTO, MO0 TepedaBaTH aHajoriuHi 3anuTu npo inteprperanito 1o Cymy €ABT.IIporte
€KCIIepTH BiJI3HAYAIOTh BUCOKUM piBeHb akTHBHOCTI Cyny €ABT y ogHOMaHITHOMY TJIyMadeHHI Ta
3aCTOCYBaHHI “‘acquis communautaire” BiJITOBITHO A0 TaKOTO, IO JMHAMIYHO PO3BUBAETHCS, “acquis
communautaire”. Taka MoJiTHKa Mpu3Bena a0 Toro, mo cyau €C cTaau mocuiaTHcs Ha CYAOBY
npaktuky Cyny €ABT y pileHHSX, IO CTOCYIOThCS TIyMadeHHS HOpPM mpaBa €C, a B JeSKHX
Bumnagkax pimenHs Cyny €ABT naguxanu cynu €C Ha 3alOBHEHHS MPABOBHX MPOTAIHMH Y IMpaBi
EC”.

Tpancnosuiis “acquis communautaire” IIJISIXOM TOCATHEHHS TOMOTEHHOCTI 3aKOHO/IaBCTBA B
TOMY BHIJISA[I, SIK BOHA icHye B Yroai npo €EII, He mOBTOpIOETHCS B 1HIIMX 30BHIMIHIX yromax €C.
Ile MOXHaA TMOSCHUTH THUM, IO JOCSITHEHHS TOMOIEHHOCTI 3aKOHOJIAaBCTBA BUMAra€ 3HAYHHUX
oprasizaiiiHux ta marepianbHux BUTpaT. ChorogHi €C BoJi€ 3aCTOCOBYBAaTH OKpEMi €IEMEHTHU
MPOLIEYPH JTOCSITHEHHST TOMOTEHHOCTI 3aKOHOJABCTBA, $Ki BIAMOBIAIOTh KOHKPETHUM IIUISIM
BiMOBIAHUX 30BHIMHIX yrog €C. 3oBHimHI yrogu €C, ski MalOTh Ha METI TICHEC €KOHOMIYHE
ciBpoOITHUITBO (MUTHUH coto3 Mixk €C 1 TypedunHor), abo TiCHE CeKTOpalbHE CIiBPOOITHUIITBO
(cexropanbHi yrogu Mk €C i llBelinapiero), 3a0X0UylOTh OJHAKOBE TIyMau€HHsS 3aKOHOJIABCTBA
TPETIX KpaiH 1 AMHAMIYHOIO “acquis communautaire”.

Hanpuknan, 3 ogHoro 00Ky, 3aBJaHHS yTBOPEHHS MHUTHOTO coro3y 3 €C mpae MOXIHMBICTh
Typeuunni 3abe3neunTd B OJAHOCTOPOHHBOMY TOPSAKY CBOEUACHY IMIUJIEMEHTAIII0 Ta OJHAKOBE
TIyMaueHHs PeJIeBaHTHOTO JAWHAMIYHOro “acquis communautaire”. ITonoxenns Pimenns 1/95 Paqu
acomiarii €C - Typeuuuna, siKi, 0 CyTi, 1IEHTUYHI BIJIMOBIIHUM MOJ0KeHHIM JloroBopy npo €C,
MOBUHHI TIYMA4YUTHCS BIAMOBIIHO A0 HasgBHOI mpaktuku Cyny €C, sika iX CTOCyeTbCs, s
3a0e3IICUCHHS HAICKHOTO (YHKIIOHYBaHHS MHTHOTO coio3y Mik €C Ta Typewunnoro’. Takox
TypeuunHna mnoBuHHA 3a0e3nedynTH JOTpUMaHHSA mnpuHIUIiB JloroBopy mnpo €C pazom 3

MPUHIMIIAMU, IO MICTIAThCS Y BTOPUHHOMY 3akoHoJaBcTBI €C, 1 peNeBaHTHOIO CYAOBOIO

2002 poui, 6 pimrens B 2005 pori, 4 pimenns B 2006 poui, 11 pimens y 2007 poi, 11 pimens y 2008 pori, 9 pimeHs B
2009 poui, 8 pimens B 2010 poui (muB.: Indopmarnis npo Cyn €ABT. [Enexrponnuii pecypc] - Pexum nocrymy:
http://www.eftacourt.int/index.php/court/publication/reports).
1 J. Forman, "The EEA Agreement five years on: Dynamic homogeneity in practice and its implementation by the two
EEA courts" 36 CML Rev. 751-781 (1999).
2 H. Fredriksen, "The EFTA Court 15 Years On" 59 ICLQ 731-760 (2010).
3Crarrs 66 Pimenns 1/95 Panu acomianii €C - TypeuunHa.
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npaxktukoo cyxis €C'. Kpim Ttoro, TypeuunHa 3000B'S3yeThCsi 3a0E3IEUMTH CYMICHICTH CBOIX
3aKOHIB 3 PEJICBAHTHIM “acquis communautaire™. V pasi IpHiHSTTS, CKaCyBaHHS a00 3MiHH HOBOTO
3akoHoaBcTBa €C mpo 0JI0KOBE BUKITIOYECHHS, IEPKaBHY JOMOMOTY CEKTOPY TeKCTHIIBHUX TOBApiB 1
omsary abo Jep)kaBHY JONOMOTY IHIIMM Tramy3sM mnpomucioBocti, €C inpopmye mnpo e B
YCTaHOBJICHOMY TOpsAAKy TypeduumHy, sKa, B CBOIO uepry, IOBHHHA BIOPAIKYBaTH
CBO€ 3aKOHOJABCTBO BIAMOBITHO /10 PEIEBAHTHOTO 3aKOHOaBCcTBA €C MPOTATOM OJHOTO POKY “‘Tam,
Jie 1e HeoOXinHo™.

3 iHmoro OOKy, ITiJIi Ta 3aBJAHHS IBOCTOPOHHBOTO CEKTOPAIBHOTO CHiBpoOiTHUITBA MixK €C
ta [lBelinapiero (moB'sa3aHi 3 cekTopaibHOW yrogow Mk €C 1 IIBelinapiero mpo BiIbHE
nepemMimieHHs: (Gi3UYHUX 0ci0 Ta MOBITPSHOTO TPAHCHOPTY) 3YMOBIIOIOTH “M'AKi” 3000B'A3aHHS 3
6oky IlIBeitmapii momo 3a0e3neueHHs OAHAKOBOTO TIYMAadyeHHs TUHAMIYHOTO "HACTYIHOTO 3a
HOiAMACAHHAM acquis communautaire» B mpaBoBy cuctemy llIBeimapii. Hanpuknaa, CrinbHuid
koMmiter €C - IlIBeifmapiss Mae MOBHOBAXEHHS “pOOMTH BUCHOBKH PO HACTIAKK HACTYMHOI 3a
nignucanasaM cynoBoi npaktuku Cyny €C nis ehekTuBHOro (yHKI[IOHYBAaHHS CEKTOPAIBbHOT YrOAu
mix €C Ta Ilseitnapiero®. Inakme kaxyun, IlBeifuapis He 3000B'I3aHa iMIIEMEHTYBAaTH a00
OJTHOMaHITHO TIYMa4UTH JTMHAMIYHAN “HacTyNHUN 3a 1AM CaHHSIM acquis
communautaire”. PeneBanTHuil “acquis communautaire”, TpUAHATUN MicHs MANUCAHHS i€l yroau,
noBuHeH Oytu nepenanuit CninbHoMy komitery €C - IlIBeiinapis [uis NPUHHSATTA OCTaTOYHOI'O
MOJIITUYHOTO PIIIEHHS 3 MUTAaHHS IMIUIEMEHTAI[ll HOBOTO “‘acquis communautaire”.

Tpancno3unis “acquis communautaire” HUIIXOM JIOCSTHEHHS TOMOT'€HHOCT1 3aKOHO/IaBCTBA B
TOMY BUIJISAL, K BoHa icHye B Yroxai nmpo €EII, ugactkoBo mnepenbadena B JloroBopi mpo

Enepretnune CrisroBapuctso’. Llim cexTopanbHoro cmipoGirtaunrea Mix €C Ta TperimMu

1 Crarts 41 Pimmenns 1/95 Pamu acomiarnii €C - TypeuunHa.

2 Crarrs 39 Pimenns 1/95 Pamu acomiamii €C - TypeuunHa (B cepax 3aKOHOJABCTBA MPO KOHKYPEHIIIIO, IepKaBHY
JIOIIOMOTY CEKTOpPY TEKCTHJILHHX TOBApiB 1 O/IATY Ta iHMINX chepax TOProBEIbHOI CIIBIIPALLi).

3/1uB.:. Tam camo. 3acTepexeHHs “TaM, Jie Iie HeOOXiTHO ’, CTOCYEThCS BUHSTKOBO 3aKOHO/IaBCTBA PO KOHKYPEHIIIIO.

4 Cratts 16 (2) cexropansHoi yroau mixk €C i [lIBeliniapiero npo BiIbHE TiepeMimieHHs ocib 3a3Haudae: “TIpeneneHtHe
mpaBo i cynosa mpaktuka (cyniB €C - P.JI.) 3 nporo MOMeHTy MOBHHHI OyTH AoBeneHi a0 Bimoma IlIBermapii. s
3a0e3meueHHs] Hale)KHOTO (QYHKITIOHYBaHHS 1i€i Yroan CHiTbHUN KOMITET Ha 3amuT Oynb-siKoi 3 JIOTOBIpHUX CTOPiH
pOOHUTH BHCHOBKH IOJO Takoi cymoBoi mpaktuku’. Ctarts | (2) cekropampnoi yroam mix €C i IlIeeiimapiero mpo
TIOBITPSIHUIA TPAHCHIOPT Tepeadadae, 1Mo MOJOKEHHS, IICHTHYHI MO CyTi PEJICBaHTHUM MpaBWIaM 1 HOpMaM ‘‘acquis
communautaire”, “B mpomeci X iMIIeMeHTalii Ta 3aCTOCYBaHHS TJyMaudaTbCsl 3TiHO 3 BIINOBIAHUMHU PiIlICHHAMH
Cyny€C ta €BponeicbKol KOMICil,... BAHECEHUMH JI0 JaTH IiIIicaHHs i€l Yroau. PilmeHHs, BUHECEHI 1 CXBaJCHI BKe
C)IS TMiAMUCaHHA 1i€i Yroau, noBuHHI nepenasarucs Lleedinapii. Ha 3amur oxniei 3 JJoroBipHHX CTOpPiH BHCHOBKH
II0JI0 TAKKX pilieHb poOuTh CHiIbHHUNA KOMITET 3 METOO 3a0e3eueHHs HAICKHOTO (PYHKI[IOHYBaHHS 11iel Yromam”.
SEneprernune CniBTOBapuCTBO - Iie¢ CIiBTOBAapuCcTBO Mk €C i Horo aepkaBaMu - 4ieHAMM Ta TPETIMU KpaiHamu (Ha
MOMEHT HamucaHHs MoHorpagii: AnOanis, bochis i I'epuerosuna, Xopsartis, Makenonis, Yoproropis, CepOis,
MounnoBa, Ykpaina i KocoBo). JloroBip mpo Enepretuune CmiBtoBapuctBo (O.J. 2006 L 198) Oymno migmucano B
M. Adiau (I'pemist) 25 xostHs 2005 poky, i BiH HabpaB unHHOCTI 1 smmHs 2006 poky. [IpoTokosr mpo mpueTHAHHS
VYkpainu no JloroBopy mpo 3acHyBanHs Eneprermunoro CmiBroBapucTBa HabpaB umHHOCTI 1 mrotoro 2011 p., ams.:
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KpaiHaMH y cdepl €HepreTMKH MaroTh HACIIJKOM IEBHMH CTYIIHb T'OMOI€HHOCTI 3aKOHO/aBCTBA
cropiH. Tperi kpainu - unenn Eneprernmunoro CmiBToBapucTBa OepyTh Ha ceOe¢ 3000B's3aHHS
IMIUIEMEHTYBAaTH pENeBaHTHUH “‘acquis communautaire” B Takux cdepax, SK eHepreTuka, 3aXHUCT
HABKOJIMIIIHBOTO ~ CEPEIOBUINA, J0OpPOCOBICHA KOHKYypeHLisd. IcHye Jexinbka BiIMIHHOCTEH
JOCSITHEHHS TOMOT'€HHOCTI 3aKOHOAaBcTBa B Mexkax JloroBopy npo Enepreruune CriiBTOBapuCTBO Ta
yrogu mnpo €EIl 1 cekropampamx yrog Mk €C Tta IIBeimapiero. [lepma BigMiHHICTD -
immiemenTanis “acquis” €C B cdepi eHepreTukH (eJIeKTPOSHEPreTHKa, ra3, 3aX1CT HaBKOJIUIITHBOTO
Cepe/loBHINa, J0OpPOCOBICHA KOHKYPEHIIS, BIAHOBIIIOBaHI JDKepesla eHeprii Ta eHepreTHyHa
edeKTUBHICTb) TpeTiMH KpaiHamu - ujeHamu EneprernyHoro CroiBTOBapuCTBa IOBHUHHA
3MIACHIOBATHUCA 3 YpaXxyBaHHAM “KOMIIETEHII] 1HCTUTYTIB, IO AiIIOTh B MeXax 1poro Jlorosopy, i
HALIOHATBHIX 0COOIMBOCTEH KOXKHOI KpaiH - croponu JJorosopy™'. Lle o3uauae, mo Tperi KpaiHu -
yneHn  Eneprernynoro  CroiBTOBapHcTBa MOXYTh  3IIMCHIOBATH  TPOLEC  IMIUIEMEHTAIli]
“eneprernyHoro acquis €C, BUXOIAYH 31 CBOIX HaIllOHAJIBHUX IHTEPECiB 1 OTXKE, HE B MOBHOMY
o0cs3i. [pyra BigmiHHICTh - B pamkax Eneprernunoro CroiBToBapucTBa HE mNependaueHa cucTremMa
CYAOBOTO KOHTPOJIIO 32 TOMOT€HHHUM TIyMadeHHSIM auHamivHoro “acquis” €C B cdepi eHepreTuku i
“acquis” Eneprermunoro CmiBroBapuctBa. [HcTuTytH Eneprermuynoro CmiBTOBapHcTBa ‘“NOBHHHI
TIYMauuTH NOHATTS 1 KoHIenuii npaBa €C, 110 BUKOPUCTOBYIOThCS B 11boMy JlOroBopi, BiJJIOBITHO
no npaktuku Cyny €C ta 3aransHoro Cyny €C?. Onuax Ha Binminy Big €ABT, B EnepreTuunomy
CrniBTOBapHUCTBI HE iICHYE MOCTIMHOIO CYA0BOIO OpraHy 3 KOMIIETEHIII€I0 TIIyMauy€HHs AUHAMIYHOTO
“acquis” €C y chepi enepretuku i “acquis” Enepreruunoro CriBroBapuctsa. lle o3Haudae, 1o Ko
iHcTuTyTH EHeprernunoro CniBToBapuCTBa He OylyTh BCTUIaTH HaJlaBaTH CBO€YACHE TIyMadeHHS
auHaMigHoro “acquis” €C B cdepi eHepretuku 1 “acquis” EHeprernunHoro CniBTOBapuCTBa, TO CyAU
TpeTiX KpaiH - wieHiB Eneprernunoro CriBTOBapHCTBa MOBUHHI OyAyTh CaMOCTIHHO CTEXHUTH 3a
PO3BUTKOM JMHAMIUYHOrO “eHepreruyHoro acquis” €C Tta peneBanTHoi mpaktuku Cyny €C Tta
3aransHoro Cyny €C. Sk HacmigoK, Cyau TpeTixX KpaiH - uieHiB Enepreruunoro CroiBTOBapHcTBa
NMOBMHHI OyIyTh CBO€YaCHO 3aCTOCOBYBaTH ‘‘HACTYNHI 3a MigNHCAaHHAM® HOPMH ‘‘acquis
communautaire” y CBOiX pillIEHHSX.

Ha 3aBepmieHHs 3a3Ha4MMO, IO MeETa JOCSATHEHHS TOMOTEHHOCTI 3aKOHOJABCTBA HE
OoTpUMaja 3arajbHOr0 3aCTOCYBaHHA Y 30BHIINIHIX yrojgax €C uepe3 CBOIO CKIAJHICTh Ta

HEOOXIJHICTh BCTAHOBJIEHHS TICHOT'O IIPABOBOI'O CHIBPOOITHHUIITBA B MEXaxX MPABOBUX CHCTEM TPETIX

3akon VYxkpainum “Ilpo parudikanito IIpoToxonmy mnpo mnpuenHaHHs Ykpainm po J[loroBopy mpo 3acHyBaHHSA
Eneprernunoro CriroBapuctsa”, Bimomocti BepxoBHoi Paan Yxpainm, 2011, Ne24, ct.. 170.
1CratTs 24 JJoroBopy npo Exnepreruane CriiBTOBapuCTBO.
2 Cratts 94 [Joroopy mpo Exeprerrmune CriiBTOBapHCTBO.
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kpain. HatomicTh, y cywacHiii 30BHimHIA nojituii €C MOXXHa CHoCTepiraTd TEHJISHIII0 0
3aCTOCYBaHHS OKPEMUX CKIIAJJOBUX MEXaHI13My TOMOT'€HHOCTI, IKi BiAMOBIAaIOTh KOHKPETHUM IILISIM
30BHIHIX yrog €C (B3aeMHHMH [OCTyll Ha pHHKH, B3a€EMHE BH3HAHHSA, CEKTOpPAJIbHE

CHiBpOOITHUITBO TOILO).

3.2.1.3. “/Kopcrki” i “m'aki” 3000B's13aHHA 11010 TAPMOHi3aLii 3aKOHOAABCTBA

3acTocyBaHHA ‘“KOPCTKHUX~ (TaKMX, [0 MAIOTh IOPUAWYHY CHITY) 1 “M'AKHX’ (TaKuX, IO HE
MaloTh IOPUIUYHOI CUJIM) 3000B's13aHb 110JI0 TAPMOHI3aIlii 3aKOHOAABCTBA y 30BHIiIIHIX yrogax €C -
OJIMH 13 YacTO BUKOPHUCTOBYBAHUX CIOCOOIB TPAHCIO3HULIIT JUHAMIYHOTO “acquis communautaire” y
TIpaBoBi cucTeMu Tpetix Kpain'. CoTi po3pi3HSATH AEKiNbKa BH/IB XOPCTKHX Ta M'SKHX 3000B'I3aHb
o0 rapMoHi3alii 3akoHoxaBcTBa. [lo-mepire, ®KOpcTKi 1 M'sKi 3000B'sI3aHHS IIOJ0 TapMOHI3aIlii
3aKOHOJIaBCTBA BIJIPI3HAIOTHCSI OAMH BiJl OJJHOI'O KOHKPETHUM (POPMYIIFOBAHHAM IOJOXKEHb KOXKHOT
okpemoi 30BHIHLOI yromu €C. Hanpukiian, >KOpcTki 3000B's3aHHS  LIOJ0 TapMOHi3allii
3akoHOoJaBcTBa B YCA XapaKTepu3yloThCsl TAKUMH (HOPMYITIOBaHHAMH, SIK: ‘3a0e3nedye”, “BKHBa€e
3ax0JiB”, “BXKMBa€ HEOOXITHHMX 3ax0MdiB”, ‘“3000B'sI3yroThCsi caHkmioHyBatn 1 ‘“Pama YCA moxe
3000B'13aTH...”. M'ski 3000B's3aHHS 111010 TapMOHI3allil 3aKOHOJABCTBA XapaKTE€PHU3YIOTHCS
BUKOPUCTaHHAM (OPMYIIIOBaHb, SIKI HE IepeadadaloTh OOOB'SI3KOBOI IOPHAWYHOI CHIIM, a TaKOX
IIMPOKMMHU TOBHOBAXEHHSIMM, IO HaJaHl 1HIIMM KpaiHaM y XOJl IMIUIEMEHTalii HUMH ‘“acquis
communautaire”. 3aragom, M'aki 3000B's3aHHS 111010 T'apMOHI3alll 3aKOHOJABCTBA MICTATh TaKl
dbopMyntoBaHHS, SIK: “BXKMBa€ HEOOXIAHMX 3aXOJiB JUIsl TOCTYIOBOTO JOCSATHEHHS , ‘“‘BCUIAKO
nponarye BUKOpUCTaHHs mpaBui €C”, “po3pobiisie miuan”, “3iiiCHIOE CHIBPOOITHUIITBO 3 METOIO
HaOJNMKEHHSI CBOIX CTaHAApTIB... 10 mnpuiiHATHX B €C”, “cHiBpOOITHULTBO... CIPSIMOBaHE
Ha... IOCTYNOBY TrapMoHi3auito”, “CTOpOHH MOXYTh CHIBOpauoBaTH’ 1 “CHIBPOOITHUIITBO
30CepeMKYEThCS HA™.

[To-npyre, kOpcTKi 3000B's13aHHS 11010 TaPMOHI3aIllii 3aKOHOAABCTBA BCTAHOBIIIOIOThH YITKUN
TEPMIH IMIUIEMEHTAIlll TPeThOIO KpaiHOI peleBaHTHOro ‘“‘acquis communautaire”. Hampukian,

CeKTOpajbHa Yroja Ipo yCyHeHHs TexHiuHuX Oap'epiB Mmixk €C Ta llIBeiinapieto 3000B's13ye OCTaHHIO

1 MypasiioB B. [Turanus rapmoHi3anii BHyTpPilIHBOTO MpaBa HEacoILiiioBaHMX KpaiH 3 mpaBoM €Bporneiicbkoro Corozy//
[MinnpuemManurBo, rocnoaapcTBo i mpaso. - 2003 - Ne 4.- C. 91 - 94. JluB. TpyHTOBHY OLIHKY KOHIEMIil “M'siKa
rapmoHizanis” B: Mistelis L., "Is Harmonization a Necessary Evil? The Future of Harmonization and New Sources of
International Trade Law" // M. Cremona / J. Fletcher / L. Mistelis (eds.), Foundations and Perspectives of International

Trade Law, (2001 Sweet and Maxwell) 3-27.229.
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“OpUIHATH HE MI3HINIE IIECTH MICAIIB 3 MOMEHTY IIJNMHUCAHHA Ii€l YTOIW TOMOBJICHOCTI, IO
piBHOIIIHHA 3akoHOAAaBCTBY €C, Mpo TEXHIYHI YMOBH, IO PETYNIOIOTH AISUIBHICTH JOPOKHBOTO
tpancrnopty”. B YCA Ta VIIC nependaueno 3000B'13aHHS 010 MPUETHAHHS IPOTATOM IT'SITH POKIB
CTOpPIH IIUX YTOJ] J0 MEepeTiueHuX y J0IaTKax J0 HUX 0araTroCTOPOHHIX KOHBEHIIIM PO 3aXUCT MpaB
{HTeleKTyallbHOT, I[IPOMHCIOBOI Ta KoMepuiiiHoi BimacHocti'. Bix TypeudnmHH OdiKyeThes
“IMIIJIEMEHTYBATH B CBOE€ BHYTPIIIHE TIpaBo iHCTpyMeHTH €C 11010 YCYHEHHS TEXHIYHUX Oap'epiB B
TOPTiBIi” MPOTATOM H'SITUPIYHOTO TEPMiHY 3 1aTH HaOpaHHs ynHHOCTI Pimenns 1/95 Pagu acomiamii
€C - Typeuunna’,

3 iHmoro 00Ky, M'siki 3000B'13aHHSI OO0 TapMOHI3aIlil 3aKOHOAABCTBAa (POPMYIIIOIOTHCS TaK,
o0 YHUKHYTH OyJb-SKMX KOHKPETHHX TEpPMIHIB IMIUIEMEHTalii ‘“‘acquis communautaire”,
3a0e3meuyroun THM CaMUM iHIINA KpaiHi 3HA4YHy THYYKICTh y BUKOHAHHI 3aBJaHb I[bOTO JJOTOBOPY
abo yromu. Hanpuximan, y Pimenni 1/95 Pamu acomianii €C - Typeduuna iperscs: “Typeuunna
PETyNIOE CBOKO TMOMITHKY TaKUM YHHOM, WI00 3alO3WYUTH CTaHAApT CLIbCHKOTOCIOAAPChKOT
nonitukun €C nans 3abe3nedeHHs CBOOOAM PyXy CLIBCHKOTOCHOAAPCHKOL npony1<ui'1'”3. Croponu
JAPTC wmix €C i IliBgernoro Kopeero “3000B'I3yI0ThCS BHBUMTH 3aXOJU IIOJO BIIOPSIKYBAaHHS
CaHITApPHUX HOPM 1 KHUTTE3IATHOCTI POCIIMH, a TAKOXK MPUPOJOOXOPOHHUX CTAHAAPTIB 1 TIPABHI 3
METOI PO3BUTKY TopriBii. Lle gocsaraerbes, Oepyun 10 yBarm 4YMHHE €BPOIEHCHKE 1 KOpeHChKe
3aKOHOJABCTBO, a TAKOX BiamoBimHo g0 mpasmn COT?. Tlpomec rapMoHisamii 3aKOHOJABCTBA B
mexax JIPTC mix €C 1 Mekcukoro Mae Ha MeTi B3aeEMHY JiiOepasi3aiiio TOPriBii Ta CTBOPEHHS
CTIPUATINBOI HOPMATHBHOI 6a3M JUTsl IHBECTHIIIi .

[Tpupony 3000B's3aHb 11010 TapMOHI3aIlli 3aKOHOAABCTBA B 30BHIIIHIX yrogax €C ciix
YUTATHU 1 PO3YMITH BIAMOBIAHO O IiieH 1 3aBAaHb IuX yroA. Lle, 30kpema, cToCyeThCsl CUTYallii,
KOJIM LU 1 3aBAaHHsS 30BHIIIHIX yroag €C OTpUMYIOTh CBI PO3BUTOK BHACIIIOK HEPErIIsIy
nonitukn €C mono Tperix KpaiH. Hanpuknaa, mera “moctynoBoi iHTerpauii B €C” 3 camoro
MovYaTKy mnepeadadana MOBHY CYMICHICTh 3akoHOAaBcTBa kpaiH L[CE 3 meBHuME cdepamu “acquis
communautaire”, sKi 0COOJIMBO Ba)KJIMB1 sl QYHKLIOHYBaHHS acolialii, HampHKIaJ, 3aXUCT MpaB

coxwBauis’, CTAHZApPTH 1 TPONEAYpH TMepeBipkM  BiANOBiZHOCTI, a TAKOX  MHTHE

1 Crarrs 71 YCA 3 Makenoniero ta Xopsarieto. Jlus. nepenik kousenuiit y dopatky 111 o YIIC mix €C i1 YkpaiHoro.

2 Crarrs 8 (1) Pimmenns 1/95 Pamu acomianii €C - TypedunHa.

3 Crarrs 25 Pimenns 1/95 Panu acouianii €C - TypeuunHa.

4 Crarrs 21 (2) APTC mix €C i [liBzennoto Kopeero.

5 Crarra 15 (b), (c) APTC mix €C ta Mekcukoro.

6 Hanpukmnan, ctartsa 94 (1) Yroau mpo acomianiro Mix €C i EcTosieto.

7Hanpuknan, EcToHis 3000B'i3aHa 3aCTOCOBYBAaTH 1 BHKOHYBATH TEXHIUHI peryiaMeHTH i cTanmapt €C, a Takox
MPOLIEYPH TIEPEBIPKU BiMMOBITHOCTI B pi3HUX cdepax cmiBmparti. 3aranom, kpaiam [ICE mornm motpumysaTtucs de
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3aKOHOJABCTBO'. 33 KOPOTKMil Tepio dacy XapakTep 3000B'3aHb MO0 TapMOHi3arii
3aKOHOJABCTBA B yrojaax mpo acouianito 3 kpainamu LICE OyB mepernisHyTHil y pe3ynbTaTi
Meperyisiy MOMITUYHUX BiTHOCHH nepkaB - wieHiB €C Tta kpain [ICE, mo mignucanu yrogu mpo
acomianiro. Bee 3minniocs micnst nonituanoro pimenHs €C 3anpononyBatu kpainam LICE craryc
JepkaB - KaHauaaTiB Ha Betyn y 1993 pomi. Tomy ogHe 1 Te came (opMyIIFOBaHHS MOJIOKEHb PO
30mmkenHs B CAILICE po3yMminoch MO-pi3HOMY 1, BIAMOBIAHO 10 PO3IMIMPEHHMX IJIeH 1 3aBIaHb
CHiBpOOITHUIITBA, inter alia octaTouHoro moBHOMpaBHOTrO WieHcTBa kpaiH LICE no €C. Lle o3Haugae,
1o micis Konenrarencbkoro caMmity 1993 poky mosoxeHHs mpo 30JIMKEHHS 3aKOHOIaBCTB B YTOAax
mpo acomianiro 13 kpainamu L{CE orpumanu HoBe TaymaueHHs. 3okpema, kpainu LICE B3suu Ha cebe
3000B's13aHHS 11010 IMIUIEMEHTAIli “acquis communautaire” B MOBHOMY OOCS31 JUIsi TOTO, 1100
BUKOHATH BHMOTHM wicHcTBa y €C°. MOXHa CTBEpUKYBATH, IO MOJITHYHMN Heperisim Lineil i
3aBJaHb yroJ TMpO acoIliamifo He 3MIHMB NPAaBOBOTO XapakTepy 3000B's3aHb y cdepi
rapMoHi3allii/3onuxenns 3akonogasctBa. JliificHo, 3 camoro nouaTtky kpainu L[CE B3siu Ha cebe
MOJIITUYHE 3000B'sI3aHHS IMIUIEMEHTYBaTH “‘acquis communautaire”. Ilpote uepe3 aeskuii dac
CTOPOHHM B3sUIM Ha ceOe TMeBHI MpaBoBi 3000B'S3aHHS [UISI TOrO, MO0 BHKOHATH BHUMOTHU
noBHonpaBHoro wieHcTBa B €C. [Hctutytn €C pospobmnm npoekt HITAA 1 3xilicHIOBan
peTenbHUI KOHTPOJIb 3a ii IMIJIEMEHTAII€}0 KOXKHOIO JEp)KaBOK - KaHAWZaToM Ha BeTym. Lle
03HAy4ajo, M0 MOJITUYHE PIIICHHS PO3MOYaTH MEpPeroBopu Mpo uiaeHCTBO B €C 3aleKuTh BiJ
ycnimHoro BukoHaHHs HITAA nepkaBamu - kanauaaramu Ha Betyn 10 €C.

Tak 3BaHa “AHKapcbka yroaa” - Hie OJWH MpPHUKJIaa TOTO, IO 3MICT Ta 00cAr ‘“‘acquis
communautaire”, 10 TOBHHEH OYTH IMIUIEMEHTOBaHHMI 1HIIOI KpaiHOIO, MEPerIsIIaeThCs
BIJIMOBIAHO JO PO3BUTKY 1 3MIHM Iield Ta 3aBAaHb 30BHIMHIX yrog €C.3 caMoro mnoyaTrky
AHKapchbKa yrojga HE BH3Hauajga 4YITKO XapakTep TrapMOHI3alliHUX 3000B's3aHb  IIOJ0
Typeuunnu. [Ipore Tpoxu mi3Hime, B Pimenni 1/95 Pagm acomiaumii €C - Typeuunna Oyio
3alPOBaUKEHO  CIELialbHO pPO3POOICHMH [PHHIMI TapMOHI3aI[ii 3aKOHONABCTBA® 3 METOKO
yTBOpPEHHSI MUTHOTO coro3y Mk €C 1 TypeyunHoro. BinnoBigHo 10 1100 MpUHIMIY TypeddnHa
3000B'SI3y€ThCS 3aM03UYYBAaTH PEJICBaHTHUN (DIKCOBAaHWHM 1 MWHAMIYHMN ‘‘acquis communautaire” 1

MeperyisiiaTd CBOi MDKHApOJHI TOProBesIbHI 3000B'SI3aHHA, SKI CTOCYIOTbCS (DYHKIIIOHYBaHHS

minimis crangaptie €C, ane BijbHI Oynu po3poOsATH 1 BOPOBAPKYBAaTH OLIBII BHUCOKI CTaHAAPTH, SIKIIO e Oyno O
NoTpiOHMM B X011 yxBaneHHs crannaptiB €C (crarts 75 Yroau npo acounianiro Mix €C ta EcToHi€ro).

1 Hanpuknan, crartst 92 Yroaum npo acouianito Mixx €C i YropmuHoro.

2 JluB netanpHUi aHami3 “acquis communautaire” y miaposaini 1.5.1 rmasu 1 monorpadii.

3 TpuHnmn rapMoHi3allii 3aKOHOJIAaBCTBA 3a3Hadae: “Y cdepax, ski 0e3mocepeHbO CTOCYIOTHCS isIIbHOCTI MUTHOTO
coro3y, i 0e3 MKOMW JUIA IHIIWX OpTaHi3amii... 3aKOHOAABCTBO TypeddnHW MOBHMHHE, HACKUIBKH 16 MOXJIHMBO, OyTH
BIIOPSIIKOBAHE BiMMOBiAHO 10 3akoHomaBcTBa €C” (ctarts 54 (1) Pimenns 1/95 Paam acomianii €C - Typedyunna).
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muTHOrO coro3y 3 €C'. Lleil npuHmum rapMoHisauii copmynboBannii B Pimenni 1/95 Pamu
acomiamii €C - TypeuuywHa, sK€ MICTHTh MpsAMI TOCHJIAHHS Ha BIAMOBIMAHI CTaTTi YCTAaHOBYHMX
noroBopiB €C, ski JoriyHo mnependavyaroTh 3aCTOCYBaHHS BTOPUHHOTO 3akoHoAaBcTBa €C 1
npakruks Cyny €C y npaBosiit cucremi Typequnnn’.

3oBHimHI yrogn €C, gki He nependavyaroTh aHi IiJied MOBHOINpaBHOTro wieHcTBa B €C, aHi
TICHOI €KOHOMIYHOIT iHTerparii (MUTHHI COI03, 30HA BUIbHOI TOpriBii) Mk €C 1 TpeTiMU KpaiHaMu,
HE MICTATh JKOPCTKUX 3000B's3aHb OO TapMOHi3alii 3aKOHOAABCTBA. SIK MPaBMIIO, CTOPOHAM
TaKUX YTOJ TNPOMOHYIOTh MPOBECTH MPOIEAYPY MOOPOBUIBHOT rapMOHI3allii 3 METOI 3MIIlHEHHS
B3a€EMHUX BIJIHOCHH (30Ha BUIBHOI TOPriBii, yroja mpo B3aeMHe BuU3HaHHS). Hampuknazn, mimi i
3aBpanHs YIIC Tta JIPTC momo mocsArHeHHS OUIbII TICHOI EKOHOMIYHOTO 1 TOJITHYHOTO
CHIBpOOITHUIITBA TIepe0aYaroTh M'sKi 3000B'I3aHHS CTOPIH IIOJI0 TapMOHI3aii 3akoHoMaBcTBa. Lli
yronu mnepeadavaioTh MOMIIMBICTH CIHIBPOOITHHUITBA CTOPIH 13 IIMPOKOTO CHEKTPY MHTaHb, BiX
CHPUSHHSA Ta 3aXHUCTY IHBECTHIIIH 1 CTBOPEHHS YMOB ISl BIAKPUTUX TEHEPIB JIeP>KaBHUX 3aKYIiBEb
Ha KOHKYPCHIM OCHOBI Ta [0 3MILIHEHHS KYJIbTYPHOTO CHIBpPOOITHHLTBA. Y 0ararbOx 30BHIIIHIX
yronax €C M'ski 3000B's13aHHS 1010 TaAPMOHI3allil 3aKOHOJaBCTBA CYMPOBOKYIOTHCS TaK 3BAaHHUMHU
“3acTepe)EHHSIMU PO PO3BUTOK BiHOCHH (aHTI. “evolutionary clause’), mo o3Hadae Taky, 10 HE
TATHE HOPUIUYHUX 3000B's13aHb, MOXIIMBICTH MOJAJIBIIOTO Mporpecy y BigHocuHax MK €C i
TPEThOIO KpaiHOI TiJ Yac BTUIEHHS MOJITUYHUX 1 €KOHOMIYHUX YMOB, OOYMOBIICHHUX Yy TaKUX
yromax’. €C 4acTo KOPUCTYETHCS 3aCTEPEKSHHSAMHI TIPO PO3BHTOK B yrOaX 3 TPETIMH KpaiHAMH, 3

SAKHUMHU 3allJTaHOBAHO PO3BHUBATH nonam)mi I[BOCTOpOHHi Bi)IHOCI/IHI/I. L[e MOXHa TPOCTCIKHUTH Ha

1 Crogm HanexxaTh MONITHKA B cepl KOMEpIii i TOpriBii, a TaKOX Taki, IO MAIOTh KOMEPUIHHUN XapaKTep, YToIu 3
TPEeTIMH KpaiHAMH IIOJIO MPOMECIOBOI MPOAYKINI, 3aKOHOJAaBCTBAa IIPO YCYHEHHS TEXHIYHHX Oap'epiB B TOPTiBIi
MIPOMHCIIOBOIO TIPOJYKII€I0, TPO KOHKYPEHIIIIO 1 3aXUCT IHTEIEKTYalIbHOI BIACHOCTI, @ TAKO)K MUTHOTO 3aKOHOJIABCTBA.
Leit mepenik He BUUEpIHUH i Moxe OyTH po3mmuperuit Pamoro acomianii €C - Typeuunna (crarts 54 Pimenns 1/95).
Kpim toro, Paga acomiamii €C - TypeuunHa Moxxe pekomeHmyBatd CTOpOHAM BXKHTH 3aXOJiB IIOAO 30JIKEHHS
3aKOHOJIAaBCTBA y cdepax, siki He BXouaTh y Pimenns 1/95, anme siki Ge3nocepeqHbO CTOCYIOTHCS (DYHKIIOHYBaHHS
acoriamii Mix €BpomneficbkuM CriBTOBapruCTBOM Ta TypedqunHOIO.
2 Hampuknan, y crarri 35 Pimennst 1/95 Pagu acomiamii €C - Typeuunna nepenbadaerbes, mo “[0]yap-saki aii, sxi
BIMOBIAAIOTH CTATTAM 32, 33 1 34, MOBHHHI OI[IHIOBATHCS 32 KPUTEPISIMH, 1110 BUTIMBAIOTH 13 3aCTOCYBaHHS MPABHII, 110
BCTaHOBJIEHI cTaTTsiMu 85, 86 1 92 JloroBopy npo CmiBroBapuctso (ctarti 105, 106, 112 i JPEC), i fioro BTOPHHHUM
3aKOHOJIaBCTBOM .
3 “3acrepesxeHHss mpo po3BHTOK Bimmocmu” B YIIC 3 P®, Vkpaimoo, MomioBoo Ta Binopyccio HeIBO3HAYHO
nepet6ayae MO4YaToOK MEPEroBOPiB PO YTBOPEHHS 30HH BUIBHOT TOPTiBII Hicis “HpoBeAeHHs peopM, CIPSIMOBAHUX Ha
3Mil[HEHHsI pUHKOBOi exoHoMiku”. Hasinminy Bin pemrn YIIC, npeamOyna YIIC 3 Pociero 4iTKO mporosounrye Mery
“CTBOpEHHSI HEOOXiJHHX YMOB JJIsi MalOyTHHOrO YTBOPEHHsS 30HH BiIbHOI TopriBii Mix CmiBroBapucTBoMm Ta P®D”
(crarrs 3 YIIC 3 P®, crarta 4 YIIC 3 Ykpainoro). [IuB. OuIbIn JeTalbHUN aHaNi3 3acTepexeHb Ipo po3BUTOK y: C.
Hillion, "Approximation of laws in the context of EU-NIS partnership" // A. Nikodem (ed.), Perspectivesof the Legal
Approximation Process in Central and Eastern Europe - Mutual Experiences, (2001 Academy of European Law and
Istvan Bibo College of Law, Budapest), 86-98. C. Hillion, "Institutional Aspects of the Partnership Betweenthe European
Union and the Newly Independent States of the Former Soviet Union: Case Studies of Russia and Ukraine", 37 CML
Rev. 1211-1235 (2000).
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IpUKIani paHHIX, “no-eBporeiicskux” yrog €C 3 Ganrilicpkumu kpainamu i YCA'. o crocyerses
VIIC, Haif0OumbIn 3HAYHE 3aCTEPEKECHHS MPO PO3BHTOK MICTHTHCS B yrojax 3 Pociero, Ykpainoro i
MoinoBoro, Toai

K HMOTO pEeTeNhbHO YHUKAIOTh B IHIIMX yrojax. Y IUX BUNAAKax Oyab-sfKe 3aCTEPEeKEHHS IPO
PO3BUTOK CTOCYETHCS MOMJIMBOCTI PO3MOYATH IMEPETOBOPH IIOJ0 CTBOPEHHS 3a PEKOMEHAII€l0
Panu cniBpoOiTHUIITBA CTBOpEeHOI B Mexax KokHOi YIIC 30HHM BUIBHOI TOPTiBIII MIX CTOPOHAMH.
Taka pexoMmeHpalis MOXXE IaBaTUCA 332 yMOBH MOJANBIIOTO 3IIMCHEHHS MPOLECY E€KOHOMIYHHUX
pedop™m i 3MiHU BIAMOBIIHUX yroJ, B TOMY YHCHi 1 yCHINIHOT TapMOHi3allii 3aKOHOJIABCTBA TPETiX
KpaiH J0 3aKOHOJAaBCTBA cC?. 3pemiToro, e 3MOXE MaTh pe3yabTaTOM HOBY “acoliailiio”,
YKJIaJIeHHSI HOBUX YTOJl TIPO YTBOPEHHS ‘‘30HM BUIBHOI TOPriBiai” abo “cexropanbHuUX yrona” (OCTaHHI
HaJIeKATh JI0 PO3BUTKY CHIBpOOITHMITBA y TEBHHX cdepax, HampuKIaa TOPTiBII TOBapamu 1
nociayramu). ToMy 3acTepeXeHHsI PO PO3BUTOK HEMPSMO 3aKIUKAIOTh TPETI KpaiHW 10 PO3TIISLY
M'SKHX 3000B’f3aHb MPO TapMOHI3AII0 3aKOHOJABCTBA 3 METOI0 3MII[HEHHS Ta PO3BUTKY
JIBOCTOPOHHIX BiIHOCHH 3 €C, a TakoX BJOCKOHaTICHHs (popMaTy BiTHOCHH Mik CTOPOHAMH.

Kpim TOro, Ba)XJINBOIO YMOBOIO BUKOHAHHSA SIK KOPCTKHX, TaK i M'SKHX 3000B'A3aHb 1010
rapMoHi3allii 3aKOHOAABCTBA € (aKT WOTo IMIUIEMEHTAllii B MPAaBOBI CUCTEMH TPETiX KpaiH - CTOPiH
yroau. Ha minTBep/pkeHHs IbOro MOXKHA HaBeCTH JI0roBipHy npaktuky €C. Sk nmpaBuiio, 30BHIIIHI
yromu €C mpo TicHe ekoHOoMiuHe cmiBpoOiTHHLITBO abo iHTerpamito B €C (CALICE, YCA,
cextopanbHi yromm mix €C Ta IllBeiinapiero a6o Yroma mpo €EIT)’ BuMaraiotsh edeKTHBHOIO
3aCTOCYBaHHS PEJIEBAaHTHOIO “‘acquis communautaire” Ha TepUTOpii cTOpiH Lux yroa. Hanpuknan, B
YCA HanonernuBo peKoMeHIyroTh MakenoHii i XopBaTii “BXKUTH HEOOXITHHUX 3aXOMiB ISl TOTO,
o6 He Mi3Hille, HDK B M'STUPIYHUN TepMiH (TpupiuHMi a1 XopsaTii) micis HaOyTTsS YMHHOCTI
L[I€}0 YrOJI0I0 TapaHTyBaTH PIBEHb OXOPOHH IpaB IHTEJIEKTYyalbHOI, MPOMUCIOBOI Ta KOMEpPILIHHOI
BJIACHOCTI, aHAJOTIYHUN ToMmy, 1o € y €C, B ToMy uymcii epeKTHBHI 3aco0u 3abe3nedeHHs
JOTPUMAHHS TaKUX HpaB”4.

M'siki 3000B's13aHHS 11010 TApPMOHi3allii 3aKOHOJJAaBCTBA Y 30BHIIIHIX yrojgax €C 3akiIMKaloTh
TpeTi KpaiHu MPOBOAMTH TapMOHI3alliI0 iX MPAaBOBUX CHUCTEM abo 3rifHO “acquis communautaire”,
abo 3rimHO 3 HOpMaMu MbKHapoaHoro mpaBa. Hampukmnax, YIIC mixxk €C Ta YkpaiHOmO 3aKiuKae

CTOPOHHM JTOTPUMYBATHCh KypCy “TIOCTIHHOTO 30JMKEHHS YKpPaiHCBKMX CTaHAAPTIB 3 TEXHIYHUMHU

'Tus. crarTio 13 yroa npo ToproseibHy Ta eKoHOMiuHy criBmparo Mixk €C i Ectomiero, Jlatsiero, JTutsoro (0.J. 1992 L
403) i crartio 5 (3) YCA 3 MakenoHi€ro.
2 Jlus., Hanpukiama, ctattio 4 YIIC mix €C i YkpaiHoro.
3 Crartsa 16 (1) cexropanpaoiyroau mix €C 1 [lIBelinapiero mpo BijbHE MepecyBaHHS 0Ci0.
4 Cratti 71 (2) YCA 3 Makenoni€ero Ta X0pBaTi€lo.
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npaBusiamMu €C po TPOMHUCIIOBI Ta ClIIbCHKOTOCTIONAPCHKI MTPOTYKTH Xap‘IYBaHHSI”I. Yroaa Kotony
320X04y€ JTOOPOBUIBHE 3aCTOCYBaHHS MDKHApPOJHHMX TEXHIYHMX PETJIaMEHTIB, CTaHAApTIB 1
MpOLIeAyp TEePEBIPKU Ha BiJMOBIAHICTh KpaiHAMU AKT?. Ille oauH croci6 CHpUSHHS TOOPOBUIbHIN
rapMoOHi3aIlii 3aKOHOJABCTBA TOJISATa€ B IMIDIEMEHTAIlli TPETHOK KPAlHOK CEKTOPATBHOTO
3axononasctBa €C. Takuii MeTo T0GPOBIIBHOI rApMOHI3AILi MOXKE JOCAITH CBOEI METH 33 YMOBH
Horo miAKpirieHHs ab0 PO3MIMPEHHSAM IIel 30BHIMmHIX yrog €C, abo mpoBeIeHHSIM e(eKTHBHOT
TOJIITHKH LIOJI0 TPETHhOI KpaiHu. Y OCTaHHbOMY BUNAJKY 30BHIIIHI yrogu €C MOXYTb MOB'sI3yBaTH
Mporpec TapMOHi3aIlii 3aKOHOJABCTBA Yy TPETid KpaiHi 3 MOJANBIIMM 3MIITHCHHSIM 1 PO3BUTKOM
B3aEMHHUX €KOHOMIYHHUX 1 MOJITHYHHUX BIAHOCHH MK ctopoHamu. Hampuknan, Pimenns 1/95 Pamu
acouianii €C - TypeuunHa nepenbdadyae MOMXIIUBICTD MEPETJISAAY 1 HACTYITHOTO 32 HUIM TUMYacOBOTO
MPUITMHEHHS 3aCTOCYBAaHHS 3aXMCHHUX TOPTOBEIBHUX 3aXOJiB Yy pasi, AKmo TypeudunHa IOCATHE
TIEBHOTO MPOrpecy B rapMOHi3auii ii 3aK0HOIaBCTBA i3 3aKoHOAaBCTBOM €C”.

HacamkiHenp 3ayBakMMO, IO JKOPCTKI 1 M'SKi 3000B'sS3aHHS 100 TrapMOHi3alii
3aKOHOAABCTBA € €()EeKTHUBHUM CIIOCOOOM MEpPEeHEeCeHHd “acquis communautaire” B MpaBOBI CUCTEMU
TPETIX KpaiH. CyTTEBUM E€JIEMEHTOM LIbOTO IPOIECY € ePeKTHBHE 3aCTOCYBaHHS 3aKoHOAaBcTBa €C
TpeThor0 KpaiHoro. bimpmricte 30BHImHIX yrox €C mnepexbadaroTe M'sSKi 3000B’s3aHHS 13
rapMoHi3allii 3aKOHOJAaBCTBA, THM CaMHM 3a0XOYYyIOUM IHINI KpaiHU JOTPUMYBATUCA KypCy
TOOpOBUTFHOT TapMOHI3alii iX 3aKOHOJABCTBA BIAMOBIAHO a0 3akoHonaBcTBa €C. BukoHaHHS
3aBAaHb 30BHIMHIX yrog €C 3anexuTh BiJ €(EKTHBHOTO BTIIEHHS B XUTTSA Ta IMIUIEMEHTAIlll
TPETIMM CTOPOHAaMHU CBOiX 3000B's3aHb 111010 TapMOHI3allli 3aKOHOJABCTBA BIANOBIAHO JO
3akoHojaBcTBa €C. TUM He MEeHIII, Ha Halll MOTJIs, TPETi KpaiHU HaJlJIeHl IEeBHOK CBOOOAOIO il y
3a0e3neueHH] JOTpUMaHHA “M'AKHX”’ 3000B'13aHb 111010 TAPMOHIi3allli 3aKOHOJIAaBCTBA BIANOBIAHO 10
iX HallOHAJIbHUX MOJITUYHHUX MPIOPUTETIB Ta MoTped. [Hakmie kaxydw, TpeTi KpaiHU MOXKYThb
BUKOHYBAaTH “M'AK1” 3000B’s13aHHS 1110J10 FapMOHI3allli 3aKOHO/IaBCTBA MapajiesIbHO 1 BIAMOBIHO A0
PO3BUTKY JBOCTOPOHHIX monitmunux BigHocun 3 €C (IOKa30BMM mpukiagoM € kpainn YIIC) .

BpaxoByroun auHaMmiKy ABOCTOPOHHIX BifHOCHMH, €C MOXe PO3IUPUTH 1 MIABHIIUTH BaroMiCTh

1 Crarts 60 YIIC mixk €C 1 YkpaiHoro.
2 Crarta 47 Yroau Kortony.
3 Crarts 91 (1) Yroaum npo acouianito Mixk €C ta EcroHiero.
4 Pana acomianii €C - TypeyunHa yrnoBHOBa)K€Ha KOHTPOJIIOBATH, UM BHUKOHYe TypedyunHa “mpaBuia KOHKYpEHIIi,
JIep’)KaBHOT JOTIOMOTH Ta iHIII peJeBaHTHI eleMeHTH" “‘acquis communautaire”, MoB's3aHi 3 BHYTPIIIHIM PUHKOM 1 Taxi,
1m0 3a0e3ne4yIoTh e()eKTUBHUM MPABOBHUI NMPUMYC, THM CAMUM Ha/Ial0uy TapaHTii NpOTH HeA0OPOCOBICHOT KOHKYPEHIIiT,
SIKI MOXYTh OyTH CIIBCTaBHI 3 TUMH, III0 3aCTOCOBYIOTHCSI Ha BHYTpIIIHbOMY pHUHKY” (cTarTs 44 Pimenns 1/95 Paan
acomianii €C - TypeuunHa).
°R.A. Petrov, "Recent Developments in the Adaptation of Ukrainian Legislation to EU Law", 8 (2) EFA Rev. 125-142
(2003).
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3000B’s13aHb 32 YTOJOI0 MPO TrapMOHI3aIlI0 3aKOHOAABCTBA. Taki MPOILECH BXKE MM MICIIEe 1010

kpain LICE 1 psaxy kpain Cepea3eMHOMOPCHKOTO PETIOHY.

3.2.1.4. IloJsio:keHHS PO 30JIUKEHHSA 3aKOHOIABCTBA

Tak 3BaHi “TIOJNIOKEHHS MPO 30JIMKEHHS 3aKOHOAABCTBA y 30BHIMIHIX yromax €C MOXYyTbh
BBKATHUCS TAaKUMH, [0 HAYACTIIIE BXKUBAIOTHCSA, 3aCO0aMH TPAHCIIO3UIIT “‘acquis communautaire”
y TpaBoBi cucteMu TpeTiX KpaiH. [TomoxxeHHs mpo 301MKEHHS 3aKOHOJABCTBA BiAPI3HSAIOTHCS BiX
3000B's13aHb  IIOJO TapMOHi3allli 3aKOHOAABCTBA LIIMM pSIOM  XapakTepuctuk. [lo-mepiie,
MOJIOKEHHS MpOo 30JMKEHHS 3aKOHOJABCTBA - 1€ OKpeMe, Take, HI0 HajlleHe O00O0B’SI3KOBOIO
IOPUIMYHOIO CHUJIOI0, UM HEOOOB’SI3KOBE MPABOBE IMOJIOKECHHS y 30BHIMHIX yrogax €C. IMo-mpyre,
MOJIOKEHHST TPO 30JIMKEHHS 3aKOHOJABCTBA MAlOTh OUIBII-MEHIN OJHAKOBY CTPYKTYpy 1
dbopmymoBanHs y Bcix 30BHImHIX yrogax €C. [lo-Tpete, moNOXKEHHS Npo 30JIMKEHHS
3aKOHOJABCTBA 3a3BMYall MICTATHCA B OKPEMOMY pO3JAUIl 30BHIIHIX yrog €C mia 3aroJoBKoOM
“3aKOHOABYE 30MMKEHHS/CITiBpOGiTHHIITBO” . TTo-ueTBepTe, 3aragbHa MeTa GYIb-SKOTO ON0KCHHS
npo 30JMKEHHS 3aKOHOJABCTBA - 30JIDKEHHS 3aKOHOJABCTBA TPEThOi KpaiHM 3  “‘acquis
communautaire” mo0poBUIbHO. [HaKIe Kakydd, Ha BiIMIHY BiJ 3000B'3aHb OO0 TapMOHi3allil
3aKOHOJIAaBCTBA, IIOJIOXKEHHS TMpO 30JMKEHHS 3aKOHOJABCTBA He MependadyaroTb B3a€MHOIO
30JIMKEHHSI 3aKOHOIaBCTBa CTOPiH 30BHIMHKOI yroau €C. [ikaBo, mo YECC mix €C Ta [3painem
nepeadavyae MOKJIMBICTD B3a€MHOTO 30JIMDKEHHSI 3aKOHOIABCTBA, TUM CaMHM 3PIBHIOIOYH TPABOBY
cucreMy I3painto 3 mpaBoBor cuctemoro €C, a TakoX HE BUKIIOYAE MOXIUBOCTI MEPEHECCHHS
{3painbCHKOi IPAaBOBOI CHAAIIMEK B “acquis communautaire”. OJHAK Lie €, CKOpille, BHHSATKOM 3
MpaBWJI y 30BHINIHIX BigHOcUHaX €C.

Huxdae npoaHaizoBaHi OCHOBHI XapaKTEPUCTUKHU MOJIOKEHD MPO 30IMKEHHS 3aKOHO/1aBCTBA,
AK1 CHIPHUSAIOTH TPAHCIO3MIII “acquis communautaire” y mpaBoBi cucTeMH TpeTix Kpain. [lepma
XapaKTepUCTHKa - BIUIMB, SKAW 3AIMCHIOIOTH LTI 1 3aBHaHHA 30BHIMHIX yrog €C Ha
MPaBOCYO’€KTHICTh TIOJMIOKEHh TPO 30JIMKEHHS 3aKOoHONaBCTBa. Ha wHam mornsa, xapakrtep
MOJIOXKEHb PO 30JIMKEHHSI 3aKOHO/IaBCTBA IMIAMOPSIKOBAHUMA IIJISIM 1 3aBJaHHSM 30BHIIIHIX YroJI
€C. [Hakme Kaxyuyd, CTPyKTypa 1 (OpMyIJIOBaHHS HPOMO3UIIN Mpo 30MMKEHHS 3aKOHOJABCTBA

BiIoOpakae MeTy 1 3aBnaHHs 30BHIimHIX yrog €C. Hampuknaa, moTeHIiitHa MeTa iHTerpaiii Kpain

1 . . v

Hamnpuknan, nie po3ain VI YCA "36mmkeHHs 3aKOHOAABCTB 1 MpaBOBUH mpumyc'.

%Y nynkri npo 36mmkenns 8 YECC mix €C Ta [3painem 3asHauaeTbes: “CTOPOHH IOKIANAITh MAKCHMAIBHUX 3yCHIIb
1010 30JMKEHHS X 3aKOHOJIAaBCTB 3 METOIO MOJIETIICHHS iMIUIeMeHTaIlii mie€i Yroau” (ctarts 55).
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HCE no €C mporoyioniyeTbcss B TOJOXKEHHI MPO 30JMKEHHS 3aKOHOJABCTBA B Yyrojaax Mpo
acoriarito: “CTOpOHH BU3HAIOTh, 1110 HAHBAKIIUBIIIOO yMOBOIo1 [...] iHTerpanii no €C € 30nmKeHHs
[...] umHHOTO 1 MaltOYTHROTO 3aKOHOAABCTBA [Ili€l KpaiHu| 10 3akoHOAaBcTBA €C”. 30BHINIHI yroau
€C, Taki, 10 B MEPCHEKTUBI nependavaroTh a00 TiICHY €eKOHOMIUHY IHTEerpamnio iHmoi kpainu 3 €C
(mutHHE coro3 Mk €C 1 Typewunnor), a6o unenctBo y €C (YCA, yroam mpo acoriiaimiio 3
kpainamu  [[CE), 3akpimioTh  OOOB'I3KOBUK  XapaKTep  MOJOXKEHHS PO  30JIMKCHHS
3aKkoHOAaBCTBa. Lle HaromomryeThcsi y Takomy (GOpMYIIOBaHHI: “[CTOPOHH]| BXHBAIOTh 3aXO[iB 3
METOH 3a0e3MeYCHHsI CYMICHOCTI MailOyTHHOTO 3aKOHOJIABCTBA 13 3aKOHOAaBCTBOM €C, HACKIIbKU
e MOkIuBO™. JUIs Iiell MbOro JOCIIIKEHHS ITOKA30BHM € MPHUKIAX yroA MpoO MapTHEPCTBO i
criBpoOiTHUITBO Ta YCA. IlonoxkeHHsl mpo 30MKEeHHS B LUX yroaax cpopmyinbOBaHI OJIHAKOBO:
“[cTopoHU]| BXUBYTH 3aXOMdiB Ui 3a0€3MEYCHHsI TOro, Mmo0 [iX] 3aKOHOAABCTBO[a] MOCTYIOBO
Oyno[u| BIOPSIAKOBAH [i] BIAMOBIIHO IO [CYMICHI 3] 3aKOHOJJaBCTBOM €C™. [Tpore 1ini 1 3aBHaHHs
YCA Tta yrog mpo napTHepcTBO 1 criBpoOITHUIITBO He ToTOXHI. [IpeamOynu YCA Haronomryots Ha
HEOOX1THOCTI “30JIMKeHHS 3akoHOnaBcTBa [aepxaBu YCA] i3 unnHuM B €C” 3 MeTOW 1HTerpamii
nepxaB YCA B “OCHOBHE MOJITUYHE 1 EKOHOMIUHE pycio €Bponu’” Ta OTpUMAaHHS CTaTyCy JepKaBH-
kanaunata Ha Beryn no €C. 3 inmoro 6oky, YIIC He MaloTh CBOEIO METOI KIHIEBY IHTErpariito
kpain CHJl no €C. VIIC roTyioTh TpyHT Ul NOAAJIBIIOrO MHOJITHYHOIO 1 EKOHOMIYHOTO
cniBpoOiTHUITBA MK CTOpoHaMHu: “CTBOPEHHS OCHOB  B3a€MOBMIIHOTO  E€KOHOMIYHOI'O

CHIBPOOITHUIITBA, CHPUSHHSA PO3BUTKY TOPTiBJl, IHBECTUIIA 1 TapMOHIMHMX EKOHOMIYHHX

'Me — “yMoBHe 3acTepexeHHs y psiai yrod mpo acomiamiro (crarts 68 Yroam mpo acouiamito mMix €C ta Ecroniero,
crarts 69 Yroau npo acomiaiito mixk €C ta Jlatsiero, Yroau npo acomiario Mixk €C ta JIuTBor0, Yroau mpo acoriamiro
Mik €C ta PymyHnieto, Yronu npo acouianito mixk €C ta Bonrapiero).
*JluB. crartio 67 Yroau npo acorriamito Mk €C Ta YropumHow. [HII yroaud mpo acolalio He MalTh MYHKTIB PO
30JIIKCHHST 3aKOHOJABCTBA, IO Maiu O cmiry 3000B’s3aHb. Y crarti 68 Yroam mpo acomiarito mixk €C 1 Ilompmiero
BUKOPHCTAHO JIelo iHme ¢popmymroBanHs: “Tlomnbina qoKIagae MaKCHMAIBHUX 3YCHIIb JUIA 3a0e3nedeHHs] CyMIiCHOCTI ii
MalOyTHROTO 3aKOHOAABCTBA i3 3akoHomaBcTBoM €C”. Pemra yrox mpo acomiamiro (a came 3 bonrapiero, PymyHiero,
Ecrowniero, Jlatsieto, JlutBoro, Yeckkoro Pecmy6mikoro, CroBampkoto PecmyOmikoto Ta CloBeHi€r0) mnependadaroTh
3000B'A3aHHS 100 M'IKOrO 30JIMDKEHHS 3aKOHOJABCTBA: “‘IOKIANAa€ 3YCHIUIS IMIOAO IOCTYIOBOTO 30JMXKEHHS il
3aKOHOJABCTBA i3 3aK0HOAABCTBOM €C”. Pi3HuUI (OPMYITIOBaHb y MOJOXKEHHSAX MPO 30MIKEHHS, IMOBIpPHO, CBiT4niIa
po pi3HMH GopmaTt 30BHIMHBOMONITHYHUX BigHocHH €C 3 kpainamu LICE, sxi miamucamy yroam mpo acorliamito, o
BTPATHJIO CBOIO aKTyalbHICTH Ticist KomeHrareHchkoro camity. Y OyIb-KOMY BHUIQJAKY, PO3AYMH TPO IOPUINIHE
3HaueHHS 3000B'I3aHHS MPO “MaKCHUMalbHI 3yCHUIA” Y MOJIOXKEHHIX MPO 30JIMKEHHsI 3aBOJIAThY TIYXUH KyT. 3 OJHOTO
00Ky, IIe HE BHKIIOYae 3000B'I3aHHS MiATH, NPOTE€ HE O3HA4Ya€ iCHYBAaHHS 3000B'S3aHHS 3a0€3MEUNTH KOHKPETHHH
pe3ynbTaT; TOMy KpaiHaM, IO IiJIUCAId YAHHI ChOTOJIHI YIOJIU MPO aCOIIialliio, CKOPIlIe 3a BCE MOBEACTHCS JOKIACTH
3yCWJIb JUIS 30JMDKEHHS iX 3aKOHOJABCTBa, HE OepydyM 10 yBarW KiHIEBHH pe3yipTaT. 3 iHIIOro OOKy, Iie 3000B'A3ye
KpaiHu, sIKi HiINMCaId YroAM Mpo acolliallifo, IHKOPIOpYBaTH B MOBHOMY 00CsI31 pelieBaHTHUH “‘acquis communautaire”
SIK HABa)KJIMBILIly YMOBY JIOCATHEHHS “TIOCTYIOBO] iHTerpaii o €C”.
3 Hampuknan, crarrs 51 (1) YIIC mix €C i VYkpaiHoto, crarts 68 YCA 3 Makenonieto i crarts 69 YCA 3
Xopsarieto. Ykpaincekuii Buennit A.K. BumnskoB Hamossirae Ha BXKMBaHHI MOHATTS “‘CyMICHICTB” 3aKOHO/IABCTBA, a HE
“BiAMOBIAHICTE” SK OLIBII TpaBWIBHWI mepekyian cioBa ‘“‘compatible” B anrn. Bapianti YIIC. [dus.: Bummnskos
O.K. IIpo xonnenmiro “binoi xHurn” 3 mpaBoBoi amanrarii: YkpaiHa - €Bpomeiicekuii Coro3 / Cucremarusaris
3aKOHOJABCTBA B YKpaiHi: mpoOieMu Teopii 1 mpakTuku: MaTepiaan Mib>kHapoIHOI HayKoBo-TpakTuaHO1 KoHdepenii. —
K.: TacturyT 3akoHOmaBcTBa BepxoBHoi Pagn Ykpainu, 1999. - C. 282 - 286.
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Bimmocun™' . Beymeped NpakTHYHO TOTOKHOMY (DOPMYIIOBAHHIO i CTPYKTYpi IOJOXKEHb IIPO
30mmKkeHHsa 3akoHozaBcTBa B YIIC, BiacHe HOHATTSA 30JIM)KEHHS 3aKOHOMaBcTBa B Mexax YIIC
HeoHopinHe. Tak BiOYBa€eThCS y 3B’ SI3KY 3 THM, IO MOJIOKEHHS PO 30JMKEHHS 3aKOHOJABCTBA B
VIIC mignmopsiakoBaHi IIAM 1 3aBAaHHSAM KOKHOT YoM PO NapTHEPCTBO Ta CIiBPOOITHHUIITBO, SIKI
BIJPI3HSIOTBCA 3aCTEPEKEHHAMHM IIPO PO3BUTOK, LIO MICTAThed B yrogax 3 P®, Vkpainoro,
MomnnoBoro Ta bitopyccro (1o Biomi Takox sik “eBpomneiiceki” YIIC).

Jlpyroro XapakTepUCTHKOIO € Te, II0 3MIHM B MOJITHYHUX BigHOcuHax €C 3 IHIIUMHU
KpalHAaMH HE BHKJIIOYAIOTh IMOJITUYHOTO 1 IPABOBOTO MEPErisay IMOJIOKEHb Npo 30JMKEHHS
3aKOHOJABCTBa B 30BHIIIHIX yrogax €C. [Hakiie Kaxy4H, 1I€HTUYHI MOJO0XKEHHS Mpo 30JIMKEHHS
3aKOHOJAaBCTBA B paMKax OJHOTHMHUX yroa €C 3 1IeHTUYHUMHU LIJSIMU 1 3aBAAHHAMHU MOXYTh OyTH
MEPErJITHYTI, 3aJIE)KHO BiJI TOTO, SIKY HOJITHKY 1100 1HIIOI KpaiHu mpoBoauTh cboroani €C. Ha nam
MOTJISA, TIOMITUYHI Ta MPaBOBI ACMEKTH TakKoi peBi3il B3aeMormoB's3aHi. ToMy cTaH MOJITHYHHX
BITHOCUH MIX CTOPOHAaMM MOX€ HENpsSIMUM YMHOM BIUIMBATH HAa 3000B'3aHHS MPO 30JMDKEHHS
3aKOHOJaBCTBa y 30BHIMHIX yrojgax €C.lLle He o3Hauae, 1O MOMITUYHE CEPEOBMILIE 3MIHIOE
MPaBOBUI XapakTep 3000B’s13aHb 100 30JMKEHHS 3aKOHOABCTBa. Ha Hamn morusi, 3MiHa Kypey B
noJiTHYHUX BimHOCHHAX €C 3 Oynb-SKOI0 TPETHOIO KPaiHOI MOKE CHPUYMHHUTH MO3UTHBHUN abo
HeraTuBHUI neperysia 3 0oky €C 1i 3000B'13aHHS “M'AKOr0” 30JMKEHHS 3aJ]1€KHO BiJl KOHKPETHOTO
PO3BHUTKY JIBOCTOPOHHIX BiJHOCHH. Hampukiaza, “mosnosxeHHs Mpo 30JMKEHHS 3aKOHOJABCTBAa B
VIIC npakTHuHO 11eHTHYHI. TUM He MeHI iX HeoOX1JHO pOo3yMITH HE YH1(IKOBAaHO, a 3aJIEKHO BiJl
TOTO, CTOCYIOTBCSI BOHM Tak 3BaHOi ‘‘eBpomeicbkoi’ kpainum YIIC (P®, VYkpaina, bimopycs,
MonnoBa) abo “HeeBpomneiicbkoi” kpainn YIIC. HaBite y Mexax opHiel 1 Tiel camoi Ipynu
“epponeiicbkux” kpaiH YIIC ponp 3011mkeHHs 3aKOHOAABCTBa pi3Ha. Hampukiazn, Bchoro muiie
yepe3 ABa poku Ticias HaOpanHs umHHOCTI YIIC €Bpormeiicbka paga o@irmiiiHO orojiocmia mpo
“cTpareriyHe MapTHEPCTBO’ TUIBKKM 3 JBoMa Kpainamu, mo mignucanun YIIC, a came 3 PO i
Ykpainoo®. A 3 ycix “espomeiicekux” kpain YIIC Tineku VYkpaiHi HEOZHOPa3oBo 6O
3alpOMOHOBAHO MPHUCKOPUTHU MpPOIEC 30JMKEHHS 3aKOHOJIAaBCTBA K OCHOBHA YMOBa ii MOJANBIIO]
iHTerpamii 3 €C’. 3 inmoro 00Ky, ciBpoOITHUITBY B cdepi 3akoHomaBcTBa MKk €C 1 PD Opakye
MIMOWHM 1 CUJIH, K1 TTpuTaMadHi s BimHocuH €C 1 YkpaiHnu: BoHa 30cepemkeHa 37e01IbIoro Ha

PO3BHUTKY CHIBPOOITHUIITBA Ta CIIIBHOI MOJITHKH y chepi MpaBoCyAlds Ta BHYTPILIHIX CIIpaB, a

‘Crarrs 1 YIIC mik €C i YkpaiHoto.

2 3aranpHa ctpaterist €C moao P® (O.J. 1999 L 157/1); 3aransHa crpateris €C momo Ykpainu (O.J. 1999 L 331/1).

3 3aranpHa ctpareris €C momo YkpaiHu Maia Ha METi IPOBEICHHs JeMOKPAaTHYHUX 1 eKOHOMIYHUX pedopM B YKpaiHi,
Y TOMY YHCITi TIOCTYIIOBE 30JIMKEHHSI YKPaiHCHKOTO 3aKOHOIaBCTBA i3 3aKoHOAaBCTBOM €C.
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TAKOX CIIUIBHOI 30BHIIIHBOT MONITHKY i moiituku Gesmeku'. ToMy, Ha BigMiHY Bif iHIIHMX KpaiH
VIIC, Tinpku ypsan VYKpaiHu iHIIIIOBaB JOOPOBUIbHY TapMOHI3allll0 CBOr0 HAI[lOHAIBHOTO
3aKOHOJABCTBA BIAMOBIMHO g0 3akoHomaBcTBa €C. VY BIINOBiAb HA MO3UTHUBHI 1 OOHAMIMITUBI
curnanu 3 6oky €C (CninbHa crparerist moao Ykpainu 1999 poky, [lnan niit €C - Ykpaina 2005
poky, [lopsinox nennnit Acomiarii 2009 poxy) Ykpainoro Oyiiu CTBOpEHI BIAMOBIIHI 3aKOHOAABY1 Ta
{HCTHTYIOHAIbHI YMOBH JUIS IIPHCKOPEHHS IIPOLECY TapMOHi3alii-. Y 3B'I3Ky 3 I[UM IIOMITHO, L0
BCl 3aKOHO/AABYI Ta IHCTUTYLIOHAJIbHI peOpMH MarOTh HAa METi IMIUIEMEHTAIlil0 TaKUX, II0 HE
MaroTh puanuHOi crid, nojoxenb YIIC mix €C Ta Ykpainoto mpo 30mmkeHHs. TakuM 4MHOM, MU
CTBEPKYEMO, 110 y BUNAAKY “‘crienianizamii’ 1 “nornubaeHHs’” BITHOCHUH 3 KpaiHOIo, 110 Mignucana
VIIC, €C 3a3Buyail mnparHe BUNTH 3a HEOOOB'A3KOBI paMKH “TIOJOXKEHHS MpO 30JIMKEHHS
3aKOHOJIABCTBA” 1 PO3IIIsAZAa€ HOro K HEBIA'€MHY YMOBY IOJAIBIIOI aKTUBALIi “3aCTepEeKEHHS PO
PO3BHUTOK” Ta HOTO OCTYIOBE 3aJyYSHHS 0 €KOHOMIYHOTO Ta MOJIITHYHOTO pexxumy €C.

Tpers XapakTepuCTUKa TMOJSITae B TOMY, IO MOJITHYHUN BIUIUB Ha TOJOXKEHHS PO
30MKeHHS 3aKOHOJAaBCTBA MOKE€ OyTH pealli3oBaHHMil 3a JOMOMOIOI0 PI3HUX 1HCTPYMEHTIB
30BHIHBOI momituku €C, takux sk CrinbHa crpateris €C, koMioHiKe €Bporeiicbkoi KoMicii abo
camitu “tpiiikn” €C. Hanpuknan, CrimpHa crpareriss €C mono cepea3eMHOMOPCHKOTO PETiOHY
HaroJIollye Ha IepIIoyeproBii HEoOXiTHOCTI 30JMKEHHS 3aKOHOAaBcTBa y cdepi mibepamizarii
TOPriBJli ¥ TOTOKY IHBECTHULIN, a TaKOXX IOCWICHHS perioHaJbHOi 1HTerpamii y BCbOMY
CepenzemnoMop'i. HeoOximHicTh 30MKEHHS [UIsl YCHIXY €BpONENCHhKO-CEPE3EMHOMOPCHKOIO
cniBpoOiTHUIITBAa Oyna migTBepmkeHa B Komronike €Bporericbkoi koMicii “Benmuka €Bpoma” 1 B
CrpareriyHoMy JOKYMEHTI €IIC*: “[B] Toil wac, K AesKi yroaud mpo acoriarito 3 €C Bce e

YCKaroTh Ha CBOIO paTI/I(l)iKaI_IiIO, CCPCA3EMHOMOPCBEKHUM NnapTHepam cC MMPOIMOHYETHCA

3okpema, €C cxBamoe mposeseHHs PP pedopm B cdepi G0pOTEOH 3 OPraHi30BaHOK 3IOYMHHICTIO, KOPYIIEIO,
BIIMUBaHHSAM TpOILICH, TOPTiBICI0 HAPKOTHKAaMH 1 JIIOABMH, HEJETAIBHOI0 Mirparieto. 30JIKeHHST POCIHCHKOTO
3aKOHOJABCTBA i3 3aKOHOAAaBCTBOM €C Mpo KOHKYPEHIIIO, AEp)KaBHI 3aKymiBii, MUTHI 300pH, HaJaHHSI TOCIYT i
CTaHJAPTHU3AIIO PO3TIIAETHCS K KIIIOYOBUH MOMEHT Yy CTBOpeHHI CHIBHOTO €BPOIEHCHKOT0 €KOHOMIYHOTO MIPOCTOPY
Mix €C i PO ([Jomosins rpynu 3 nutans CHIBHOTO €BPONEHCHKOTO €KOHOMIYHOTO IpocTopy Ha camiti €C - PO 29
tpaBHs 2002 poky. [EnmextponHuii pecypc]. - Pexum moctymy: http://eeas.europa.eu/russia/summit_en.htm. JlopoxHi
KapTH 3 THTaHb: 3arajbHOT0 EKOHOMIYHOTO MPOCTOPY, CIIJIBHOTO MPOCTOpY cBoOoau, Oe3mekw 1 MpaBOCYIAs;
3arajJibHOTO MPOCTOPY 30BHIMIHBOT O€3IeKH, 3araJbHOr0 MPOCTOPY JOCIiIKEHb, OCBITH Ta KYJIbTYpH, NPUHHATI B MOCKBI
10 tpaBus 2005 poky, mependadaroTh B3aeMHE 30JIMIKEHHS POCIMCHKOrO 3aKOHOAABCTBAa 10 3akoHoaaBcTBa €C.
[Enextponnuii pecypc]. - Pexum poctymy: http://www.eeas.europa.eu/mssia/common_spaces/in-dex_en.htm. TicHa
CIIBPOOITHUIITBO B €KOHOMIUHIN cdepi 1 30IMmKeHHS 3aKOHOJaBCTBA - KIFOYOBI 1l “TlapTHepcTBa A MOAEpHi3amii”,
iHinidoBaHoro Ha camiti €C T1a P® 31 TtpaBus - 1 uwepBHs 2010. [Enexrponnuit pecypc]. - Pexxum mocrymy:
http://eeas.europa.eu/russia/sum-mit_en.htm).

’R.A. Petrov, "Recent Developments in the Adaptation of Ukrainian Legislation to EU Law", 8 (2) EFA Rev. 125-142
(2003).

3 Komtonike €Bpomeiicbkoi komicii "Crpareriuamii gokymeHT €Bpomneiickoi [Tomituku Cycincrsa" (COM (2004) 373
final).
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YHOPAAKYBATH iXHE 3aKOHOIABCTBO BiIMOBIAHO 10 YMHHOTO 3aKOHOIABCTBA CHiMBbHOrO pUHKY €C”'.
Kpim Toro, nie Komronike €Bpomneiicbkoi komicii Ta Ctpateriuamnii gokymeHt €I1C migkpecaornTh
BOXJIUBICTh TONokeHHss npo 30mmwkenHss CIIC mna “eBponeiicbkuX” MOCTPagsSHCHKUX KpaiH (B
KomrioHike BOHM Ha3MBAIOTHCSA ‘‘3aXiTHUMH HOBHMH HE3aJICKHUMHU JepxaBamu’). B oOMin
Ha YHOPSIIKYBaHHS 3aKOHOJABCTBA YKpaiHu, MongoBu Ta binopyci BiANOBIIHO A0 IPAaBOBUX HOPM,
npuiiHATHX B €C, MM KpaiHaM IPONOHYETHCS JOCTYII A0 CBOOO/ BHYTPIIHBOr0 puHKY €C 3 MeTOo10
“stkomora TicHimoro 30mmkenns 3 €C 0e3 nmponosuii popmansHoro wieHcTa” . Ls HOBa iHiIaTHBA
3aKJIMKAE IO BCTAHOBIJICHHS 3araJlbHUX MPaBWII 1 CTAaHAAPTIB, TUM CaMHM 3aoxouyroud kpainu YIIC
10 iMIieMeHTanii “acquis communautaire” BHYTpilHboro puHky €C sk Mozaeni ansa “peamnizaiii
IHCTUTYIIOHAJILHOT Ta €KOHOMiI4HOi pedopm”. Busnarouu, mo YIIC He 3a3HauaroTh Oyab-SKHX
CTpOKIB Yy cdepi 30mmKeHHs 3aKkOHOJMaBCTBA, KowmroHike 1 Crpareriuauii  mokyment €IIC
PEKOMEHIYIOTh PO3POOHTH OLIBIN CYTTEBHIA Tpadik 30JMKCHHS 3aKOHOIABCTBA HA OCHOBI IMPOTPaMH
30mmkeHHd B pamkax CHUTBHOTO €BPOMEHCHKOTO EKOHOMIYHOTO MPOCTOpY, iHiIiHOBaHOrO 3a
yuyacTio P®. 301mkeHHs 3aKOHOJABCTBA B LIbOMY KOHTEKCTI MOX€ HaBITh NMPU3BECTH /10 3aTydEeHHs
naptHepiB 3a YIIC no okpemux 3aranpHuX mporpam i momituk €C (3aXHCT TpaB CIOXHBAYIB,
OXOpOHa HAaBKOJIMIIHBOTO CEPENOBHINA, CTAaHAAPTH 1 HAyKoBe CHiBpoOITHUITBO). KoHKpeTHi
3aBJaHHs 3 peaji3alii IUX LiJIed MICTATbCS Yy JBOCTOPOHHIX TpPUPIYHUX (1d YKpaiHu -
n'stupiunmit) Tlnanax xiif, 3anpornonoannx €C koxHiit 3 kpain-cycinis®. Hanpuknaz, y Inani miit
€C - Vkpaina 3a3Havanocs, o 30JuMKeHHsI YKpaiHChKOTO 3aKOHOJIABCTBA 13 3aKOHOMABCTBOM €C
CTBOPHUTH “MIIIHY OCHOBY’ JUIsl TIOAQJIBIIOI €KOHOMIYHOI 1HTErpalii, B TOMy YHCJI 30HU BLIBHOT
toprisii Mix €C 1 Ykpainoro 1 wieHctBa B COT. Kpim Toro, pimenss camitiB “tpiiiku” €C MOXyTb
BBAXATHUCS BAXJIUBUM CTUMYJOM Ui MiJBHILEHHS BaroMocCTi IOJIOKEHHS NpO 30JMKEHHS Yy
30BHIIHIX yrogax €C. Hanpuxian, perynspHi 3ycTpidyl “Tpiiku” 3 YKpaiHCBKUM YpsiioM
MIOCJIIJOBHO HAroJIOIIyIOTh Ha HEOOXITHOCTI 30JIMKEHHS YKpPaiHCHKOTO 3aKOHOAABCTBA 3 IPAaBOM
€C. BoHu He NPUNMHAIOTH HAroJOMIyBaTH, IO 1€ Ma€ OyTH PO3IISIHYTO SK OJUH 3 KIIFOUYOBHX

€JIEMEHTIB OUIbII TICHUX BIJHOCMH MK YkpaiHooo Ta €C. Ha mux camitax HeOJIHOpa3oBO

1 Komronike €Bpomnericrkoi komicii Pagu Ta €Bponericskoro mapiamenty "Benmka €Bpona - CycifHi KpaiHU: HOBI MeXi
BITHOCHH 3 HAIIUMH CXiTHUMHU Ta miBaeHHUMH cycimamu" (COM (2003) 104 final). KomumHiit rosoBa €Bponeiicbkol
komicii Pomano Ilpoxi Harosocus, mo "eBporeiini XoTuM 0, MO0 IIHHOCTI i NMPUHIMIIHN, HA SKUX TPYHTYETbCS HAII
€BpOIICHCHKNUIT [1iM, IIOYMHAIOYH 3 TIPAB JIIOJMHH, BU3HaBaNUCs y BcboMy CepenzemHomop'i. st kpain CepenzemMHoMop's
MPUAHATTS WX TPUHIMIIB 3HAYHO ITiJBUINUTH JOBIPY 1O iX MONITHYHUX NPOMO3Ulliif. HapikHUM KameHeM HOBOI
MOJITUKU CYCIZICTBA CTaHEe IIOUIMPEHHs, HACKUIBKM II€ MOXJIMBO, NPHHIMIIB, MPaBWI 1 CTaHIAPTIB, a TaKOX
CEKTOPAJILHOTO cHiBpoOiTHUITBA Ha cycifiB Coro3y, M0 JacTh HaM MOXJIMBICTH PO3BHHYTH BOICTHHY BCEOCSIKHI
ocobmmBi BigHocuHM "(IlpomoBa Pomano Ilponi "€Bpoma i Cepemzemuomop's: uvac aiif" UCL - Karonmuubkuii
yHiBepcuret Jlysen-na-Hes, 26 muctonana 2002 poky).
3 yeix kpain, mo migmucann YIIC, €C yknas Ilmann miit 3 ycima kpaimamu Cxigmoro Ilapraepersa (IIporpamy
Acomianii 3 Ykpainoro), a He 3 P® i binopyccio.
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MOBTOPIOBAJIOCS, IO 30JIMKEHHS YKPATHCHKOTO 3aKOHOJIABCTBA 3 mpaBoM €C, a TaKOX 3 MpaBHIIAMH
COT e kpamum crmocoOoM 3MIIIHEHHS TPUBAJIOTO TMpoliecy po3mmpenHs y LlenrpanpHiid Ta CXiaHii
€sporri.

Ha 3aBepiiieHHsI XO4YeThCs 1€ pa3 HATOJIOCHTH, IO IMPABOBHHA XapakTep IOJIOKEHb IPO
30JIMDKEHHST 3aKOHO/IABCTBA CKJIQJIHUM YMHOM TMOB'S3aHMU 3 LIJSIMH 1 TPIOPUTETaMHU 30BHIIIHBOT
nonitik €C moao Tpetix kpain. Came TOMY IO TOJIOKEHBb MPO 30JIMKEHHS 3aKOHO/ABCTBA Y
30BHIMHIX yrogax €C mocTiHHO BHOCATHCS 3MiHU. JliiicHO, Oy/b-sike TOJIMIICHHS a00 3MiHA Yy
IBOCTOpOHHIX BimHocuHax €C 3 Oyab-sIKOI0 1HIIOI KPAiHO MOXYTh BKJIIOYATH TEPErJsia
MOJIITHYHUX Ta MPaBOBHUX HACIHIJKIB 3000B's13aHb 111010 30JIMKEHHS 3aKOHOJABCTBA, B3ATHUX Ha cebe

TPETHOIO KPaiHOK/CTOPOHOIO 30BHINIHBOI yroau €C.

3.2.1.5. ¥Yroau npo B3aEMHe BU3HAHHA

VYxnaneHus yroa rnpo BaemHe BusHanHsA (YBB) mixx €C ta iHmmMu KkpaiHaMu BUKOHYE POJIb
aJIbTEPHATUBHOIO METO/AY TPaHCIO3MULIl “acquis communautaire” y NMpaBOBI CUCTEMU THUX TpPETIX
KpaiH, sSKi HIKOJIM HE TOroJsAThCA Ha JOOpPOBUIbHY TapMOHI3AIll0 CBOTO 3aKOHOIABCTBAa J10
3akoHogaBcTBa €C. Sk mpaBuio, YBB yknagaioTecs 3 TpeTiMH KpaiHamH, K1 MalOThb BHCOKHMN
piBEHb E€KOHOMIYHOTO 1 MOJITHYHOTO PO3BUTKY, 1 HpuUegHaHHS skux a0 €C y Haubamxdomy
MaitoytHpoMy He mnepenbauaetbes (CILIA, Kananma, ABctpanis). PexxuM B3a€eMHOTO BH3HAHHS
nepeadayae HasBHICTh OOONUIBHO BH3HAHUX TPAaBOBMX cTaHAapTiB. YBB wmatote Ha Merti
3anpoBa/KeHHs! 00OMUIbHO BU3HAHUX MPAaBOBUX CTAHJAPTIB, TEXHIYHUX PETJIAMEHTIB Ta MPOLELYp
MepeBIpKM Ha BIANOBIAHICTh, SIKI 3aCHOBaHI Ha 3MIIIHEHHI JOBIpM MK naptHepamu YBB. 3 miero
MeTor0 YBB 3aoxouyroTh 1HIIN KpaiHM BHUKOPHUCTOBYBAaTM MIDKHApOAHI CTaHAApTH, KEpiBHI
MIPUHIUIN 1 pEKOMEH/Ialli1, a TAKOK 3arajJbHOBU3HAHI 3arajlbHOEBPONENHCHKI Ta MIXXKHAPOIHI TEXHIUH1
periaMeHTH Ta MpOLEAYpHU NEpeBIpKH Ha BIAMOBIAHICTH. 3arajioM, peXMM B3a€MHOTO BH3HAHHA
BKJTIOYA€E cepH, sIKi BIIITparoTh BAXKIUBY POJib Y 3a0e3nedeHHi ribepanizaiiii B3aEMHOI TOPTIBJI MK
€C Tta Tperimu KpaiHamu. [lo HMX HanexaTh Takl NMUTaHHS, SIK MEpeBipKa BIAMOBIIHUX TOBAPIB,
CTaHJapTH3allisi, METPOJIOTisl, KOHTPOJb SKOCTi, CUIbCHKOTOCIOAAPCHKI MPOAYKTH 1 BHU3HAHHSA
npodeciifHoi kBamidikarii. 3a cBoelo CTpykTypolo YBB HiuMM He BiIpI3HSAIOTHCS BiA 1HIIMX
3oBHIHIX yron €C. Sk mpaswio, YBB €C cknamaioTbecst 3 ABOX YacTUH: PaMKOBOI Yroau 1
CEeKTOpaJbHUX TMporpaMm. PamMkoBa yroma BCTAHOBIIOE€ NPHUHIMIIA 1 TIPOUEAYPH B3AEMHOTO

Bu3HaHHA. CekTopaibHi mporpamMu 10 30BHiMHIX YBB €C 00yMOBIIOIOTH 1 YTOUHIOIOTH, CEpel
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IHITUX €JIEMEHTIB, 3MICT 1 00CST peJIeBaHTHOTO “acquis communautaire” abo MI>XHApPOIHOTO TIPaBa,
10 TOBUHHE 3aCTOCOBYBATHUCH CTOPOHAMU YTOJIH.

Hoci €C mianucaB aBoctopoHHi YBB 3 ABCTpaJIiGIOl, Hosoro 3eJIaHI[i€IOZ, KaHaILOIO3,
CLIAY, I3painem’, Snonier® Ta IlIBeiinapiero’. o uncia npiopuTeTHHX A yKiagenas YBB €C
Takox Oynu BimHeceHl HacTymHi kpainu: ['onkonr, Cinramyp, @inininu, [liBgeana Kopes, Kutai,
ITAP, Mamnaiizis, Iagonesis, Tainang 1 Typeuunna. 3apa3 €C Bene meperoBopu IMpo BCTAaHOBJICHHS
PSKUMIB B3a€EMHOTO BHU3HAaHHS 3 CEpPEI3eMHOMOPCHKMMHU KpaiHaMH B MeXaxX €BpPOINEHCHKO-
Cepe13eMHOMOPCHKOTO CHinO6iTHI/ILITB218.

Inctutytn €C HIKOIM HE NPUXOBYBAJIM IEPIIOUEProBOi BAXKIMBOCTI yKiaaeHHs YBB 3
METOI BCTAHOBJIEHHS TOProOBEJIbHUX BIJIHOCHMH 3 TNapTHepaMmu, 00 ImepedyBaioTh y cdepi
0e3cyMHiBHOTO iHTepecy st kpain €C. Hampukian, €Bporeilicbkka KOMicisi HEOTHOPA30BO 3asBIISLIA,
mo ykiaaeHass YBB - ogna i3 crpareriit €C 3amis peanizaiii #10ro ToproBeiIbHHUX 3aBIaHb y cdepi
CTaHJapTHU3AIlli Ta IEPEBIPKH BiI[HOBiI[HOCTiQ. 3 ToukH 30py BogHoyac Mixk €C Ta IHIIUMU KpaiHAMU,
VBB MoxyTh OyTM KOPUCHUMH Ul BIJKPUTTS 3apyOLKHMX PHUHKIB JIMIIE 32 YMOBU a0COIIOTHOT
noBipu €C 110 npoueayp nepeBipKH BiAMOBIIHOCTI, SIKi ICHYIOTbB Y IIiif TpeTii KpaiHi, TOOTO 32 yMOBH
CIIBCTABJICHUX KOHICIII TEepeBipKM 1 3aTBEp/UKEHHS MPOAYKIii, a TaKOX CIIBCTaBHUX abo
B3a€MONPUMHATHUX cHcTeM cepTU(dikamii. 3 1i€i NPUYUHU TIIBKM JIOCUTh BHUCOKHUH pIBEHb
TOProBeNbHUX BITHOCMH Mik €C 1 TpeTbOl KpaiHO MOXKE BHIpPaBAATH 3HAYHI BUTPATH Ha
yKkianeHHa Ta BukoHaHHd YBB. Jloci €C mignucaB A0CUTh CKPOMHY KulbKicTh YBB 3 Tperimu

Kpa.l'HaMI/I, Kl BIH BHHSITKOBO posriiaace K BaXJIMBUX TOPTOBCIBHUX napTHepiB, oo MarTb

'VBB 1010 nepeBipku BianosigHocti, ceprudikanii i Mapkysanus mix €C i Acrpariero (O.J. 1998 L 229/3, na6Gyma
yuHHOCTI 1 ciunsa 1999 poky).
VBB moz0 nepeipku Bixmosigsocti mixk €C i Hosoi 3emanziero (0.J. 1998 L 229/62, naGyna uunnocti 1 ciuns 1999
?OKy).
YBB mix €C i Kanamoro (0.J. 1998 L 280/3, nabysa unnuocTi 1 ciuns 1998 poky).
*YBB mix €C i CIIA (0.J. 1998 L 31/3, naGyxna sunnocti 1 rpyss 1998 poky).
°YBB npunmumis ycranennx naboparopanx meronis OECP i mporpam KoHTpoImo ix BiamosigHocti mix €C Ta I3paizem
(0J. 1999 L 263/10, nabyna unHHOCTI 1 TpaBHs 2000 poky). Takox AWB. 3aTBEpAXKEHI 3alMCH MPOTOKOJY OO €]
yrogu (0.J. 1999 L 263/7). YBB mix €C Ta [3painem Binpi3HseTbcs Bif iHIIMX TUM, 0 Horo CTOpPOHHU JTOMOBHIIHCS HE
BH3HABaTH pe3yNbTaTH IEPEBIPKM Ha BIANOBIAHICTH 3TiAHO 3 NPUHAHATHMH KOXXKHOIO 3 HHX HOpMaMmH i
cTa"gapTamu. 3aMicTh b0r0 CTOpPOHHM 3000B'S3YIOTHCS BH3HABATH PIBHOLIHHICTH MPOrpaM KOHTPOJIO BiAMOBIIHOCTI
yCTaJleHUX J1a00paTOPHUX METOJIB, IIO 3aCTOCOBYIOTHCS KOXHOIO 3 HUX, & TaKOXK BU3HABATH JaHi 1 pe3yibTaru, II0
OTpUMaHI BiMOBITHUMH CIy>XOaMH, IEPEeBIpKH y pe3yibTaTi ydacTi y mporpami KOHTPOJIO BiATIOBITHOCTI YCTaJCHHX
1a00pPaTOPHUX METO/IIB 1HIIIOT CTOPOHH.
*YBB mix €C i Slnonieto (0.J. 2001 L 284/3, nabymna ynanOCTi 1 ciunst 2002 poky).
"Yrona mixk €C Ta IlIBeitnapcskoro Kondeaepariieio mpo B3aeMHe BUSHAHHS MO0 Nepesipku Bigmoizaocti (O.J. 2002
L 114/369, nabyna unnHocTi 1 yepBHs 2002 poky).
¥ JluB. rpyHTOBHY OLIHKY YroJ 1po B3aeMHe BH3HaHHs €Bporneiickoro CriisroBapucta B: J. Clarke, "Mutual Recognition
Agreements" International Trade Law & Regulation 31-36 (1996) ¢ P. Beynon "Community Mutual Recognition
Agreements, Technical Barriers to Trade and the WTO's Most Favoured Nation Principle", ELRev. 231-249 (2003).
°us., Hampukinan: Komionike €Bpomericbkoi koMicii "30BHIIHLOTOpTOBeNbHA cTpareriss €C y chepi cranmaprtiB Ta
niepeBipku BiamosigHocTi" (COM (1996) 564 final).
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BHCOKHH PiBEHb EKOHOMIYHOTO 1 MOJITHYHOTO po3BUTKY. €C iHiIiI0€ ieperoBopu 1mo0 Y BB mume
13 3aCTEPEeKCHHSIM TIPO IPOBEACHHS IHIIOK KpaiHOK ICTOTHUX EKOHOMIYHUX, TMOJITHYHUX 1
3akoHOAaBunx pedopm. Hampukman, Hu3kow 30BHIMHIX yroa €C mependaueHo, 10 HA TIEBHOMY
erami, “KONM 16 MOMKIMBO”, CTOPOHH MOXYyTh ykiamaTd YBB ceprudixamii'. Llei mimxix
3acTocoByeThesl 1 B Yroai Korony 3 kpainamu AKT, ne € mocminaHHsS Ha MOXIIMBICTH B3aEMHOTO
BH3HAHHA B CEKTOPAaX B3a€EMHOIO0 EKOHOMIYHOTO IHTepecy B pa3i JibOepaiizallii TOproBeIbHOTO
pexuMy Kpaidn AKT?,

3pemrTon, peKUM B3a€EMHOTO BU3HAHHS MOXKE BBAXKATUCS OJHUM 3 HAMOUIBIN CKIIATHUX
MarepiadbHUX  CIoco0iB  TpaHcmo3umii  “acquis communautaire”, OCKIIbKH 1€ BUMarae
3HAYHOTO piBHA JoBipu 3 00ky €C 10 mpaBOBOi CHCTEMU TpPeThOi KpaiHu. TMM He MEHII Iie He
3aBakae €C IPUB'S3YBaTH IMOYATOK IIEPETOBOPIB MPO BCTAQHOBJICHHS PEXXUMY
B3a€MHOTO BU3HAHHS 10 LiJe WHOTro 30BHINIHBOI MOJITHKH IMOAO TpeTiX KpaiH. IlojoxeHHs
30BHIMHIX yrogq €C mnobymoBaHi TakUM YHHOM, 100 CIPUSATH AOOPOBUIBHIN rapMoHizamii
MIPaBOBHUX CUCTEM TPETIX KpaiH 3 MMPaBOBOIO cuctemoro €C B OoOMiH Ha

HEIIEBHY IIEPCIEKTUBY YCTAHOBU PEKUMY B3a€MHOI'O BU3HAHHS.

3.2.1.6. BucHoBkn

VY wiif T7aBi MpoBeIeHO aHalli3 3000B'A3aHb I0JJ0 TAPMOHI3aIli1/30MKEeHHS 3aKOHOJaBCTBA B
Mexax 30BHIHIX yroa €C. Ilo-nepie, HaMu 3po0JEHO BUCHOBOK, 110 y HELIOJABHO MiAMHMCAHUX
30BHIIHIX yrogax €C HajaeTbcs nepeBara MarepialbHUM Croco0aM TPaHCIO3UIlT TUHAMIYHOTO
“acquis communautaire” HajJ TpaHCHO3ULIEI (iKCcoBaHOrO ‘“‘acquis communautaire” y NpaBoBi
cucTteMu TpeTix KpaiH. Ile poOuThcs mis 3a0e3mnedeHHs] TMEeBHOTO pPIBHS TOMOTEHHOCTI MIiX
MPABOMNOPSIIKAMU TPETIX KpaiH Ta TaKMMH, 110 Oe3MepepBHO PO3BUBAIOTHCS, TUHAMIYHUMHU ‘‘acquis
communautaire”. ToMy B Hel0JaBHO MiJMMCAHUX 30BHIMIHIX yrogax €C HaBMHUCHO YHHMKAIOTh
TOYHOTO BU3HAYEHHsI pelieBaHTHOTO (DIKCOBAHOTO “‘acquis communautaire”, IpoTe Y HUX MICTHUTHCS
peKOMeHJallis BIAMOBIIHUM KpaiHaM pO3MOYaTH TaK 3BaHy “‘JA00pOBUIBHY TrapMOHI3alio”
3aKOHOJABCTBA, sIKa, K JIOBEJEHO, € “HalOUIbII JeneBUM’, HAHOUIbII eEeKTUBHUM Ta HaWMEHII
ypa3IMBUM CIIOCOOOM 3axucTy mnpaBoBoi cuctemu €C 330BHI. [lo-npyre, Takox MOXHa 3poOHTH

BHCHOBOK, 1110 3000B'13aHH 13 rapMOHIi3allii Ta 301MKEeHHS 3aKOHOJJaBCTBA Y 30BHIMIHIX yronax €C

Nus., Hanpukiag, crartio 40 YIIC mix €C 1 YkpaiHoro.
’Crarta 47 Yroau Kotony.
166



HE € cTaTUYHUMHU abo omHopimauMu. Llini Ta 3aBmanHs 30BHIMHIX yrog €C 1 cTaTyc MOJITHYHUX
BiTHOCHUH MD)K CTOPOHaMH, IO IX IiIHCAIH, MOCTIHHO PO3BUBAIOTHCS 1 YAOCKOHAIIOOTHCSA. Tomy
cran BigHocuH €C 3 iHmMWMH KpaiHAMH MOXE JOIMOMOTTH 3PO3YMITH KOPOTKOCTPOKOBI Ta
JOBIOCTPOKOBI ~ MEPCHEKTHUBH  MIOAO0 e()EeKTUBHOro  3a0e3MeYeHHs JOTPUMAHHSA  IPOLECY
rapMOHI3aIlii/30JIMKEeHHs] 3aKOHOAABCTBAa B MEXaX KOXKHO1 30BHIIHBOI yrogu €C. Ha Ham morsz,
MarepiajabHi COCcOOM TPaHCTIO3UINI “acquis communautaire” MOXYTh 3aCTOCOBYBATHCH BIJIIOBITHO
70 Iied Ta 3aBHaHb 30BHIMmHIX yrog €C abo BIAMOBIIHO 0 3arajbHOTO PiBHS JIBOCTOPOHHIX
BigHocuH €C 3 Oyab-AKOI0 IHIIOK KpaiHO. 3 OAHOTO OOKY, LIl Ta 3aBAAHHS 3aCHYBaHHS MUTHOTO
COI03Y Ta HAQJaHHS JOCTYIY JO BHYTPIIHbOro puHKy €C TIrHYTH NEBHI HAIUICHI IOPHIUYHOO
CIWIIOI0 3000B’si3aHHS JUIsl TPETIX KpaiH M[I0J0 IMIJIEMEHTalii JAMHAMIYHUX, “HACTYMHHUX 3a
mianmucaHHsAM”  HOpM  “‘acquis communautaire”. 3 iHmoro 0OKy, IJi  CEKTOPaJIbHOIO
CHIBPOOITHUIITBA MOXHA IMOSICHUTH TAKKMH, 1[0 HE MAIOTh FOPHINIHOI CHITH, 3000B'I3aHHAIMH 3 OOKY
TPEeTiX KpaiH II0AO0 IMIUIEMEHTAIlli AMHAMIYHUX, “HACTYMHUX 3a MiAMUCaHHSAM HOpPM ‘“‘acquis
communautaire”. BcTaHOBJICHHSI peXXHMYy B3aEMHOTO BH3HAHHS MK CTOPOHAMH - OJ[HA 3 HAHOLIbIII
po3BUHEHUX (HOPM JBOCTOPOHHIX BiTHOCHH, OCKUIBKH Tiependadae HaWBHINUN PIBEHb JOBIPH MiX
CTOpOHaMU. 3pemiToro, Ie 3abe3mnedye JiOepamizaiiio B3aEMHOI TOPTIBII Ta yCyBae MOMKIIHBI

MEPEIIKOIN B TOPTiBJIi MK CTOPOHAMH, 1110 MiJMHCAIN YTOY.

3.3. Ilpouecyanwvni cnocoou mpancnozuuyii “acquis communautaire” y npaeosi
cucmemu mpemix Kpaiu

Y  upoMy po3AuTl  pO3TISAJAIOTHCS  MPOIECyaldbHI  CIIOCOOM  TpPaHCMO3WINT  ‘“‘acquis
communautaire” y IpaBoBl CUCTEMH TPETiX KpaiH. Mo)KHa MPUITYCTUTH, 1110 MPOLECyaIbHI CIOCOOU
TpaHCHO3MLIi “acquis communautaire” (SK 1 MaTepianbHi CIIOCOOM) HEOJHAKOBI Yy BCIiX 0€3 BUHATKY

30BHIIHIX yrogax €C i ckopile BiII3epKaTOI0Th 1X 0COOIMBI LI 1 3aBIaHHS.

3.3.1. ®opmajbHa/HeOpPMAIBLHA YYACTh TPETiX KpPaiH B poueci NPUIHATTS pilieHb B
pamkax €C

Hacrporonni, HalOuIpIn CKIaAHI TPOIECYabHI MEXaHI3MH Y4acTi TPeTiX KpaiH y mporieci
NpUKAHATTS pimieHb B Mexxkax €C pospobneno B Yroai npo €EIl. Macmtabni mini Yroau npo €EIT

3a0e3meuyioTh J1ocTyn aepxaBaMm - wieHam €ABT wa BHyTpimHii puHok €C Ta nepenbadaroTh
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HEOOXIIHICTh IMIUIEMEHTAIli OCTaHHIMH PEJIEBAHTHOTO ‘‘acquis communautaire”. 3 Ii€0 METOIO
nporneaypa ‘“romoreHHocti” B Yroai mpo €EII 3abe3neuye TpaHCHO3MILIO “TaKoro, 1o Mepeaye
MIMUCAaHHIO, acquis communautaire” Ta CBO€YaCHY IMIUIEMEHTAIII0 “HACTYITHOTO 3a MiAMUCAHHSIM
acquis communautaire” B IpaBOBi CUCTEMHU JiepkaB - wieHiB CABT.

[HKOpTIOpallis pelneBaHTHOTO “acquis communautaire” B IPABOBI CUCTEMH JIep)KaB - WICHIB
€ABT 3abe3meuyeTbcsi 3a JOMOMOIOK JBOX Tmpouenyp: 1) “dopmyBaHHs pimieHHa  Ta 2)
“npuitasrra pimenns”' . Lli mporeaypy 3iHCHIOIOTECS B Mexax “mBoxonoproi” crpykrypu €EIL, 10
akoi HanexaTth iHcTHTYTH €C Ta €ABT. Lle o3Hadae, mo sk ¢GopMyBaHHS pillleHb, TaK 1 iX
NpuiHATTS B Mexkax Yroau npo €EIl mpoBomaTbcs 3a yMOB TICHOTO CHIBPOOITHHIITBA MIiX
iHctutyramu €C Ta €ABT. Bonnouac ani inctutytu €ABT, ani nepxasu - uwienu CABT ne 6epyTh
ydacTi B mporeci yxBajgeHHs pimens y mexax €C. Binnmosinno no crarri 99 (1) Yroau nmpo €EII
mpouenaypa “hbopMyBaHHS pimieHHs 3abe3rnedye HasBHICTH (OPYyMy JUIsl CBOEYACHOTO HAJIAHHS
KOHCYJIbTaIliil €BpoIeichKOI0 KOMICI€I0 eKcriepTaM 3 JiepkaB - wieHiB CABT. €Bponeiicbka Komicis
“negoopmanvro (Bunineno Hamu - P.I1.) paguthcs 3 excnepramu aepxkas - wieHiB CABT, Tak camo
SIK 1 3 excrepTaMu aepxas - wienis €C wist octatounoi po3pobku mpomosuriit"”. Ile o3Hauae, 10
eKCIepTH 3 JiepkaB - wieHiB CABT MoxyTh mpairoBaT B KomiTeTax iHCTUTYTIB €C 3 METOIO y4acTi
y mpotieci po3poGKH PeTeBaHTHOTO “acquis communautaire’™. Y4acTb eKCIIEPTIB 3 JCPKaB - GICHIB
€ABT y poborti koMmiteTiB iHCTUTYTIB €C 3abe3neuye e(eKkTHBHE 1HKOPIOPYBaHHS HUMH HOBOI'O
“acquis communautaire”. CbOroJiH1 peacTaBHUKU JiepkaB - wieHiB CABT marots noctyn 10 6u1bI
HIX 360 pobounx rpyn KoMiTeTiB iIHCTUTYTIB €C, a TaKoX 10 YNCIECHHUX KOMITETIB 3 UTaHb HAYKU
Ta ocBitH . TTic/is B3a€MHHX KOHCY/IbTAlili €BpOMEHChKa KOMICis HAMpPABIse IHM EKCIIEPTaM UL
O3HAMOMJICHHSI KOIII0 3aKOHOMPOEKTY (HEOOOB'SI3KOBO pO3p00JIEHOr0 B TICHOMY CIIBPOOITHHULITBI 3
excrepramu) y cepax, mo Hajiexars 10 chepu Aii Yroau npo €EIL. 3 wmiei npuunHu nomnepenHin
oOMiH maymkamu nipoBoauThcsi B CrinbHOoMy kowmiteTi €EIl “3a 3amutom opaniei 3 JloroBipHux
Cropin™. TIpoTe HE3pO3yMiso, Ui MOYXe, HAIPUKIIAJ, HETATUBHA OLIHKA 3aKOHOIPoeKkTy €C 3 GOKy

eKCHepTiB epkaB - wieHiB €ABT BIiMHyTH Ha HOT0 3MICT.

"Hiero Tepminomoriero ckopucrases Jix. ®opman'y  cBoiii crarti  "The EEA Agreement Five Years On: Dynamic
Homogeneity in Practice And Its Implementation By The Two EEACourts" 36 CML Rev. 751-781 (1999), 756. ¥V wiit
CTaTTi aBTOp 3a3Hayae, 0 BiH Ha3uBae  "(OpMyBaHHSM pilIeHHA"  IIOJO NMPUHHATTS  "acquis  communautaire”
Ha piBHI €C 1 "IpUHAHATTAM pimeHs" moo camMux pimens CrinibHoro Komitery €EIL.
? Crarrs 99 (1) Yroau mpo €EIL.
* Crarri 100, 101 Yroau mpo €EIL.
*llopoky excreptu kpain €ABT GepyTh yuacts y po6oti 6mu3bko 300 pisHOManiTHEX KoMmiTeTiB €C (uB.: [Llopiunuii
3BiT CrintbHOTO KOoMiTeTy €EIT 3a 2011 pik. [Enextponnuit pecypc]. - Pexxum noctymy: http://secretariat.efta.int/ eea/eea-
institutions /eea-joint-committee.aspx).
> Crarri 99 (2) 199 (3) Yromm npo €EIL.

168



B 00miH Ha 000B'SI3KOBY “IMIUIEMEHTAIiI0” JUHAMIYHOTO “‘acquis communautaire” JepikaBH -
ywiean CABT oTpumain MOKIUBICTh HEMPSAMO OpaTH y4acTh y MPOIeci PO3POOICHHS Ta MPUHHATTS
pimens iHCcTUTyHissMu €C s TOro, mo0 IXHI BHCHOBKHM IIOJO 3aKOHOMpoekTiB €C Morim
noBoauTuCcs A0  Bimoma inctuTyTiB €C. BucHOBKM ekcriepTiB  aepkaB - uneHiB  €ABT
MMOBUHHI MepeaaBaTtucs ECBpONEHChKO  KOMICIEI HA PiBHI MIAKOMITETIB MICHsA  iX po3po0IeHHS
BIIMOBIIHUMK ~ pOOOYMMH  TpyllaMH B  paMKax  “OesmepepBHOro iHdopmaliiiiHoro Ta

91

KOHCyJnbTaliiiHoro mnpouecy” .3 O6oky €ABT ananoriuna crtpykrypa icuye mnpu IloctiiiHOMy
KOMITETi 3a MIATPUMKH 0sin3bko 50 excnepTiB 1 pobounx rpyr, 10 KOMIETEHIII] SKUX HaJeXaTh BCl
acnektu criBpoOiTHunTBa €EIl. Takum ynnom, Yroma npo €EIl Hagae kpainam - unenam €ABT
MOXKJIUBICTh y4acTi y MOpoueAypi NpUHHATTSA pimeHb BcepeauHi €C 3aBASKU iX TUMYAaCOBUM
JIBOCTOPOHHIM KOHCyIbTalissM. OHaK MOTPIOHO BiM3HAYUTH, 0 Ha €C HE MOKIAJAIOThCS YKOIHI
cepiio3Hi 3000B's13aHHS Tepen AepkaBamu - wieHamu €ABT, okpiM ONpHIIOAHEHHS AYMKH PO
3aKoHOMpoeKTH 1HCTUTYTIB €C y BiANOBiAb Ha Oe3mocepeiHiii 3anuT 3 60Ky aepxas - wieHiB CABT.
binbur Toro, B Yroai npo €EIl He MicTUTbCA dKOIHUX MMOJ0XKEHB, K1 6 3000B's13yBanu iHCTUTYTH €C
BpaxoOBYBaTH TOYKY 30pY €KCIEpTIiB JepkaB - wieHiB €ABT, OCKUIBKH iX y4acTh y 3aKOHOJABUil
npouenypi €C He nependadeHa. €Bporelicbka KOMICis 32 HEOOXITHOCTI MOXKe OOCTOIOBATH TOTJISIIN
Ta iHTepecu naepxkaB €ABT, a Takox peryiaspHo iH(GOpMYBaTH iX MpPO 3MIHM Yy 3aKOHOJABCTBI
€C. CniBpoOiTHUIITBO Mixk cropoHamu Yroau npo €EII rpyHTyeThes Ha npuHLIMIi “1o0poi Bomi” 3
METOIO MOJIErMeH s IPUAHATTS pimens y CrinsHoMy kKomiteri €EIT%.

Mertoro “niporienypu NMPUUHSTTS PillIeHs” € 3a0e3MeUeHHs “TIPaBOMOPSIKY 1 TOMOT€HHOCTI B
€EIT”. V pamkax wuiei nporeaypu Crimbrmii komiter €EIT mpuitMae pilieHHs ams TOro, 06
3a0e3MeunTH SIKOMOra UIMpIIe 3acTOCyBaHHS ‘‘HOBOro” 1 ‘“‘craporo” “acquis communautaire”,
PENEBAHTHOTO A0 YTOIH PO €EIT". €Bporelicbka KOMICisl HaJllJieHa TTOBHOBAKEHHSIMU CBOE€YACHO
iHpopmyBaTu nepxkaBu - wieHn €ABT uwepe3 CrnutbHuii komiter €EIl mpo mpuiiHATTS HOBOrO
3aKOHOJIAaBCTBA y cdepax, 1o oXOoIIoThes Yroaoio npo €EIL YV cBoro uepry, CniibHUI KOMITET
€EIl BxuBae BCIX MOXIMBUX 3aXOJiB IIOJO BHECEHHs IONPAaBOK 0 PEIEBAaHTHOTO ‘“‘acquis
communautaire”, mo MICTUTBCSA B YTO/1 PO CEIT. Sxmo Crineauii koMmiter €EIl BUABUTLCS HE B
3M031 BHECTHM Taki TONMPaBKH, BIH JOCTIIKYE BCl MOMXJIMBOCTI ISl TOMAIBINOI MIATPUMKH

“Haexnoro (ynkmionysanus €EIT. Crinsumii komiter €EIT He MOXe 3a0€3MEUHTH HETaiHy

1 Crarts 99 Vroau npo €EIL

2 Crarrs 99 (3) Yroau npo €EIL

3 Crarrsa 102 (1) Yroau npo €EIL

4 Crarts 102 (1) Yronum npo €EIIL.

5 Crarta 102 (3) Yroau nipo €EIL. g mporieaypa BUMarae 3rou BCix kpaiH - wieHiB CABT st BUpOOICHHS pillleHHSI.
6 Crartsa 102 (4) Yroau npo €EII.
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TOMOTEHHICTh 3aKOHOJIaBCTBA, OCKUIBKM HOTO pIIIEHHS CTaloTh OOOB'S3KOBUMH TIJIBKU IICIIA
CXBAJICHHS HALIOHATBHIMH TIapIaMeHTaMi a00 pedepernyMaM B aepikaBax - €ienax EABT'.

XKonmna i3 3oBHimmHIX yron €C He BigoOpaxkae Tiel “rmubunu” dopmanbHOi/HehOpMaTBbHOT
ydacTi KpaiH, mo He MarTh dieHcTBa y €C, y 3akoHomaByoMy mporeci €C, SKOI0 BiAPI3HIETHCS
VYrona npo €EIL Lle nmoscHIOETbCA THM, 11O MPOIEAypa TOMOIEHHOCTI 3aKOHOJIaBCTBA 3'sIBUJIACS B
pe3yiabTaTi MOJITUYHOTO KOMIIPOMICY, SIKOTO OYJI0 JOCSITHYTO BHHATKOBO MK €C 1 nepkaBamu -
yneHamu €ABT, ski mignucanu Yroxy npo €EIL Ocranni 3o0BHimHI yrogn €C mnepenbaydaroTh
ydacTb KpaiH, mo He MawoTh wieHctBa B €C, y 3akoHomaBuomy mpoueci €C BHHATKOBO
MPOMOPLIMHO Ta BIAMOBIAHO 10 1 LiJeH 1 3aBJaHb IHUX YO, @ TaKOX JBOCTOPOHHIX MOJITUYHHUX
nomoBieHocteil mix €C Ta TpeTiMu Kpainamu. Hanpukinaa, cTBopeHHs MUTHOTO coro3y Mixk €C 1
Oy/Ib-SKOI0 TPETHOI0 KpAiTHOIO 3YMOBJIOE ICTOTHY Y4YacTh €KCIEpTiB 3 Iii€l KpaiHm y mporeci
NPUAHATTS pimeHs B pamkax €C.

Hanpuxnan, 3rigao 3 Pimenusm 1/95 Paau acouianii €C - Typeuunna €C nedopMaibHO
KOHCYJIBTY€ETHCS 3 TYPELIbKUMU €KCIIepTaMy Ha CTajii po3poO0Kku HOBOTo 3akoHo1aBcTBa €C B chepi,
o Oe3MmocepeIHb0 CTOCYEThCs (YHKIIOHYBaHHS MHUTHOTO coro3y Mik €C i Typeuumnoro. Kpim
TOro, €Bpornelicbka KOMicisl 3000B's13aHa HagaTu TypeddnHi Komii 3aKOHOIPOEKTiB, mepenanux Pasi
€C, 1, KpiM TOro, IPOBECTU CIIbHI KOHCYNbTalii y pamkax ChiibHOro komirery acomianii €C -
Typeuunua®. Y chepax, mo 0e3mocepeHbO CTOCYIOThCS HAIEKHOTrO (YHKIIOHYBAHHS MHTHOTO
coro3y, €Bporneiicbka KoMicis 3000B's13aHa 3a0€3M€UNUTH, “HACKITIBKHA MOXIJIMBO ), Y4acTh TYPELbKHX
eKcrepTiB B po3pobii 3akoHonpoekTiB €C. I[ig yac po3poOieHHs 3aKOHONpPOEKTIB €Bponeiichka
KOMicis 3000B's13aHa MPOBOJUTH KOHCYNbTAlll 3 ekcriepTamu 3 TypedunHH Ha TUX CaMUX yMOBax,
0 ¥ 3 eKcnepTaMu 3 JepkKaB - YJICHIB €C’. HeoOXixHO 3a3HAYHTH, IO €Bporeiicbka KOMicig He
3000B's13aHa JOTPUMYBAaTUCh PEKOMEHJALIN TYypelUbKHX €KCIepTiB. B misomy, Typeupki excneptu
MalTh MOXJIMBICTh OpaT y4yacThb B POOOTI YMCIEHHUX TEXHIYHUX KOMITETIB, SIKl CIpHUSIOTH
€Bpormeiicbkiii KoMicii y 3aiHCHEHHI HEH BHUKOHABYOi BiIaau y cdepax, o Oe3mocepeaHbo
CTOCYIOTECS (PYHKIIOHYBAHHS MUATHOTO coro3y Mix €C ta Typeudntoo”.

OpHak TypeubKiil CTOPOHI JI0BeI0Cs 3aIUIaTUTH CYTTEBY LIIHY 32 MOKJIMBICTh HehOpMaIbHOL
ydacti B mponeci npudHATTS pimeHs B €C. TypeuunHa B3syia Ha ceOe 3000B'S3aHHSA MPOBECTH

rapMOHI3allil0 HalllOHAJTLHOTO 3aKOHOAABCTBA Yy c(epax, Aki MaioTh Oe3nocepenHiil BIJIMB Ha

1BinnosigHO 10 crarti 103 2) VYroau npo €EIl pimenns pazg MICIIEBOTO komitety €EIT
M/IATal0Th THMYACOBOMY 3aCTOCYBAHHIO JI0 BUKOHAHHS KOHCTHUTYLIHHUX BUMOT 10TH, Joku Jloroipna CropoHa He
MIOBIZIOMHTB TIPO T€, 10 TaKe TUMYACOBE 3aCTOCYBAHHS € HEMPUHHATHUM.
2 Crartsa 55 (1) 1 (2) Pimenns 1/95 Pagu acomianii €C - TypeudnHa.
3 Crarta 59 Pimenns 1/95 Pagu acomianii €C - Typeuuunna.
4 Crarts 60 Pimenns 1/95 Panu acomianii €C - TypeuunHa.
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¢dbyHkionyBaHHsS MUTHOTO coro3y Mk €C 1 Typeuunnoro. Ile o3Havae, 1o mija 9ac po3poOku Oyab-
SKOTO HOBOI'O 3aKOHONPOEKTY TYPELbKMM 3aKOHOAABLSIM JOBOAMTHCS BpaxoBYBaTH HOro
MOTCHIIMHUN BIUIMB Ha pPOOOTY MHUTHOTO CO03y.3 Ii€l0 Meror TypedunHa HehopMaIbHO
3BepTaeThCsl 110 EBpONMEHChKOi KOMICIT 3a KOHCYJIBTAIliEl0 MO0 BIAMOBITHOCTI  ‘“‘acquis
communautaire” 3aKOHOIPOGKTY, IO OBTOBOPIOETHCA B TYpEUbKOMY mapiaameHTi'. CrimpHuit
komiter acomiamii €C - TypeuunmHa HaAUICHWH TOBHOBOKCHHSIMH BPETYIHOBYBATH MOJXKIIMBI
KOH(QUIIKTH Ta po301KHOCTI MK CTOPOHAMHM, a TaKOXX MiATPUMYBATH BiAMOBIIHICTH 3aKOHOAABCTBA
Typeuunun 1o cranmaprie €C y cdepi murHoro npasa’. Ha mamr mormsin, y Pimenni 1/95 Pamm
acouianii €C - TypeyunHa manu Miclie npoiecyalibHi criocoOu TPaHCHO3HUIii peJIeBaHTHOTO “acquis
communautaire” B MpaBOBY cucTeMy TypedyuumHH, sKi MPAaKTUYHO BIIMNOBIAIOTH Crocodam, IIo
nependadeni B Yromui mpo €EIL [{e Mo)kHa MOSICHUTH BIITHOCHO CXOXKUMHU IUISIMH Ta 3aBAAHHIMH SIK
VYroau npo €EII, tak i AHKapcekoi yroau. Y AHKapchKii yroai 3abe3neueHo HeopMallbHy y4acTh
TYpeUbKHUX EKCIIEPTIB B Mpolieci po3po0Kku 3aK0HOMPOoeKTiB €C, 1m0 CTOCYIOThCS (YHKI[IOHYBaHHS
MuTHOro coro3y €C - Typeuunna.

Cektopanibhi yromu Mik €C Ta IlBeimapiero mependadaroTh OOOB'SI3KOBE 3allydeHHS
IIBEWIIAPCHKUX ~ €KCIepTiB 10 HepopManabHOI ydacTi B po3poOIi JUHAMIYHOTO — ‘“‘acquis
communautaire”. 3rigHo 3 Yrozaoro npo €EII €Bponelickka kKomicist 3000B's13aHa KOHCYIbTYBaTHUCS 3
ekcrieptamMu jepkaB - uieHiB €ABT Ha paHHIX cTajisiX MiATOTOBKH OYAb-SKOIO PEIEBAHTHOI'O
HopMatuBHoro akty €C. [Ipouenypa oominy iHdopmamiero Mk €C Ta IlIBeiinapieto nependavae
orpumanHs  IlIBeiinapiero  Bix  iHctuTyTiB €C  TNOBLAOMJIEHHS TNpo  HOBUM  “acquis
communautaire”. Ha miaroroBuomy erami po3poOkm HOBOro “acquis communautaire” €C moxe

iH(pOpMyBaTH HMIBEHIIAPCHKUX €KCIEPTIB 1 MPOBOAUTH 3 HUMH “‘SKOMOTa TICHIII™ KOHCYJbTALl JI0 1

1 Crarrs 57 Pimenns 1/95 Panu acomianii €C - TypeuunHa.

2lIpouenypa inpopmaniiHOro oOMiHy m03BOIsiEe TypeudrHi OTpUMYBaTH iHGOpPMAIII0O PO Oyab-SIKUH MPaBOBUH aKT
abo npenenenT B Cyni €C, mo  crocyeTbest Oyap-sikux  iHTepeciB TypedunmHH 'y  cdepax, IO  CTOCYIOTBHCS
3actocyBaHHs cTareii 85, 86 1 92 JloroBopy mpo CmiroBapuctso (crarti 105, 112 IPEC) (crarra 40 Pimenns 1/95
Panu acomianii €C - Typeuunna). CTOpoHM MepeIar0oTh OJWH OJHOMY BCi HOBi MOTPAaBKH 10 3aKOHIB 1 BHIIAJKIB Y
CyIOBiH MpakTUIl "MI010 0OMEXYBaTbHUX 3aX0/iB, BYKUTHX MiINPUEMCTBAMH, 1 B IHIIMX cepax, MO Oe3nocepeaHbo
CTOCYIOTBCS (YHKIIOHYBaHHS MUTHOTO coto3y" (ctartst 39 (3) Pimmennst 1/95 Paam acomianii €C - Typeuunna). €C
HeraitHo iHpopmye Typeuunny uepe3 CHUIBHUNA KOMITET MHUTHOTO COIO3Y, SIKHH 103BOJIss€ TypeuduwHi MpHiMaTh
3aKOHOJIABCTBO, III0 3a0e3meuye HaJeXHe (QYyHKIIOHYBaHHSI MUTHOTO coro3y (ctatTs 54 (2)Pimenns 1/95Pamu acormiamii
€C - TypeuunHa).

3Amnanoriyso 10 Yroau mpo €EII, cexropansHa yroga mik €C i llIBeinapiero mpo BijbHE NepecyBaHHS TPOMAJISH
nepe6ayae 0OMiH iHpOPMAI€I0 HE TIJIBKY 111010 HOBUX NMPUHHIATHX NPaBOBUX aKTiB, a it npaktuku Cyny €C. Crarrsa 17
cexropasibHoi yroan mik €C 1 llBeinapiero mpo BibHE HepecyBaHHs IpoMajsH 3a3Havae: "1) Sk Tinpku onHa
JloroBipHa cTOpOHA iHIIIIOE TPOLEC MPUHHSTTS NONPABOK /10 HAI[IOHAJIBLHOTO 3aKOHOAABCTBA, 200 SIK TiTBKH BHOCSATHCS
MONPAaBKM B TPAaKTUKy CYAOBHX OpPTraHiB, MIOJO pilIEHb SKUX B Hal[lOHAJHLHOMY 3aKOHOJABCTBI y cdepi, II0
BpETy/IbOBaHa IIi€l0 YTO/AOI0, HEe mepeadadeHo 3aco0iB MPaBOBOTO 3aXWCTy, BOHA TMOBHHHA MPOiH(OPMYBATH MPO IIe
iHmry... Cropony 4epe3 Crinbamii koMiTeT; 2) CHigbHUI KOMIiTET 3000B'sI3aHHI BUPOOUTH TYMKY PO TE, SIKAM YHHOM
MMO3HAYMTHCS TaKa MOMpaBKa Ha HAIS)KHOMY (YHKITIOHYBaHHI I1i€] yrou, i mominutucs uero 31 CtopoHamu 1iei Yroau".
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micist Hapan 3 ekcnepramu €C. Ane TUtbkY “Ha 3anuT oaHiel 3 JloroBipaux CTOpiH MOXKe BIIOYTHCS
nonepe Hiit ooMiH gymxamu y CrinbHOMY KoMiTeri”'.

Pemrra 30BHImHIX yrog €C He mependaydaroTh K0AHOT GOPMATIbHOI Y HEPOPMAIBHOI y4acTi
TPETiX KpaiH y mpoueci NpuidHATTA pimeHs B pamkax €C. Ocranni 30BHimHI yrogu €C yHUKAOTh
MOCWJIaHb Ha Taki 3000B's13aHHS. 3aMiCTh TOTO 30BHIiIIHI yrogu €C mponoHyTh MUPOKUNA BUOIP
MOXJIMBOCTEH B3a€EMHOT0 OOMiHY iH(pOpMaIli€ro, TeXHIYHOI/(iHAHCOBOI JOMOMOTH, THM CaMHUM
CIPUSIOYM IMIUIEMEHTAIll “acquis communautaire” B mpaBomnopsiaku Tpetix kpain (CIIC, CCA,
JPTC). Ilin 30BHimHI yronn €C mpo po3Butok (Yrona KoToHy) BkIO4eHi “M'ski” HaMipu mpo
B3a€MHE CHIBpOOITHUIITBO Yy cepi 3akoHonmaBcTBa. Hampukian, Yroma Kortony 3akiukae 1o
“pO3BUTKY HasBHHMX 3B'SI3KiB MDK opranizamismMu kpain AKT Ta €Bpomu, mo 3aiimaroTbces
NMUTAHHSMHU CTaHJAPTHU3aIlil, IePEeBIPKH BIAMOBIAHOCTI Ta cepThu(ikamii”, a Takox B chepi oOMiHy
{H(pOpMAITi€ro 3 TUTaHb 3aKOHOJABCTBA”, IOMITHKH | HATIPAITbOBAHOTO JOCBILY .

HeoOxiano 3a3Hauntu, mo (popmanbHa Ta HehopMaabHa y4acTh TPETIX KpaiH y mpouemaypi
npuitaaTTa pimens B €C B Yroai npo €EIN, cextopansuux yrogax mixk €C ta IlBeitnapiero, a
TaKOX y MUTHOMY cot03i Mk €C 1 TypeuunHO0 Ma€ IOpHUINYHO 3000B'I3YI0UHIA XapakTep. Y IuX
yrogax €C “HedopManbHO 3BEPTAETHCS 3a TOPaAoI0”, “mpuiiMae pimeHHs 1 “HedopMaIbHO
KOHCYJIbTY€EThCS 3 ekcriepTamu’”. FOpuauuHo 3000B's13abHUAN XapaKTep LUX M0JIOKEHb MOSICHIOETHCS
0COOJIMBUMHU LUTSIMU “TICHOT €KOHOMIUHO] 1HTerpanii”’ 30BHIIIHIX yroa €C (1ocTym aepxkas - WIEHIB
€ABT Ha BuHyTpimHii puHOK €C, yrBOpeHHS MHUTHOro coro3y Mk €C 1 TypeuunHoro, TicHe
cektopasibHe cmiBpoOiTHULITBO MbK €C Ta I[lBeitnapiero). Y nwmx 30BHImHIX yrogax €C
3aCTOCOBYIOThCSI 200 BCl, a00 JesiKi €IeMEHTH 3a0e3MeueHHs TOMOI€HHOCTI 3aKOHOJABCTBA 1 HE
nepeadavyaeTbCsl MEPCIEeKTUBH IMOBHOMPABHOTO uieHCTBAa cTOpiH yroa B €C. 3 miei migcraBu
YCIIIIHE JOCATHEHHS TOMOTEHHOCTI 3aKOHOJABCTBA BHUMAara€ TIIEBHOTO 3a0XOUYCHHS 3 OOKy
€C. MoxxHa npumyctutd, mo HedopmanbHa ydacTh aepxkaB - wieHiB €ABT, Typeuunnu i1
[Beiinapii y mpoueaypi nNpuiHATTA pimieHb B €C € TOpeyHOI0 BHHATOPOAOI0 3a JIOCATHEHHS
TOMOTEHHOCT] 3aKOHO/ABCTBa. 3 iHIIOro OOKy, 30BHiIIHI yrogu €C, He Maloo4yd Ha METi TICHY
€KOHOMIYHY 1HTerpailito, He rnependavyaoTh HaBiTh HEPOPMAIbHOT ydacTl TPETIX KpaiH y mpoleaypi

NpUHHATTA piieHs B €C.

" Crarra 23 cexropanbuoi yroau mixk €C Ta IlBeiinapico mpo HOBITpsiHMiA TpaHCTIOPT 3a3Hauae: “Tlix yac po3poOIeHHs
HOBUX 3aKOHOIPOEKTiB oxHiero i3 Jlorosipunx CTOpiH, BOHa HEraiiHO NPOBOJAMTH HE(POPMAIBHI KOHCYJbTAIl 3
excriepramu iHmoi Jorosipuoi Croponu. IIporsarom mnepiony, mo mnepenye (opMaabHOMY HPUIHATTIO HOBOTO
3akoHONaBcTBa, JlorosipHi CropoHM 3000B’s3aHi 1H(GOPMYBAaTH OJMH OJHOTO Ta IIPOBOJUTH SIKOMOTa TiCHIIIi
KOHCYNbTAIIi] MiX co6010”.

2 Crarts 50 (2) Yroau Korony.

3 Crartsa 51 Yroau Korony.
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Hacamkinenp Big3HauuMo jBa MoMeHTH. [lo-mepmre, €C 4WHUTH OMip y4acTi €KCIEpTiB 3
TpeTiX KpaiH y mpouenypi npuiHsTTs pimenb B €C. Ckopime 3a Bce, npukian Yroau npo €EIT
BUSIBUBCS 3aHAATO JIOPOTHM, HAIMIPHO CKJIAQIHUM Ui KOHKPETHOTO (hopMaTy JBOCTOPOHHIX
BimHocuH €C 3 iHmuMH KpaiHamu. e mMoxe CBiquWTH Mpo Te, IO Ied MpolecyaabHuil crocid
0a’kaHO 3aCTOCOBYBATH TIIBKH B 30BHIMIHIX yrojgax €C, mo nepeadayaroTh JOCUTh BUCOKHIA PiBEHb
B3a€EMHOT €KOHOMIYHOI 1HTerpallii (MUTHHIA COr03 a00 B3a€EMHUM JTOCTYIT Ha pUHKH). HaBiTh 30BHIIIHI
yrogu €C, B skux KiHIeBor MeTor € wieHcTBo B €C (CCA, CAILICE), He nependayaroTh piBHA
(dhopManpHOi/HEPOPMAIBHOT ydYacTi, IIEHTUYHOI Til, IO HepeadadeHa yrogamu Mpo EKOHOMIYHY
inTerpanito (Yrona npo €EIL, mutHuii coro3 Mk €C 1 Typeuunnoro). [lo-npyre, cTyminb ydacti
eKCIIepTIB 3 TPEeTiX KpaiH y mpoueaypi HpuiHATTA pimeHs y €C 3alexuTh Bl XapakTepy
3000B's13aHb PO TapMOHI3AIII0/30MKEHHS] 3aKOHOJIABCTBA Ta BCHOTO CIEKTPY IIJIeH 1 3aBaaHb
30BHIMHIX yroa €C. SIkmo i yroau nepeadavaroTs HaAJICHI IOPUANIHOIO CHIIOI0 3000B'SI3aHHS PO
rapMOHI3al[110/30JIMKEHHS 3aKOHOJ]aBCTBA, & TAKOXK HAIAIITOBAHI Ha TICHY €KOHOMIYHY 1HTETparito
(Yronma npo €EII, cexropansui yrogu mixk €C ta IlBeiinapiero, AHKapchbka yrojaa), T0 B IIbOMY
BUMAJIKY € MPUHHATHOIO (hopMasibHA/HEPOpMaTbHA y4acTh EKCHEpTiB. 3 IHIIOro OOKY, 30BHIIIHI
yrogu €C, M0 HAKJIATAIOTh 3000B'I3aHHSA M'SIKOTO 30JMKCHHS/TApPMOHI3AIll 1 HE MependavyaroTh
Maii0yTHbBO1 TicHOT ekoHoMiuHO] iHTerpatii (YIIC, YECC, JIPTC), He po3rnsaatoTh NUTaHHS y4acTi
y mporenypi npuitHarTs pimens B €C. HaromicTs, ocTanH1 30BHIIHI yroan €C NpornoHyOTh 1HII
onuii (iHpopMmaliiiHe CHOpUSHHS, TEXHIYHAa Ta (iHAHCOBA MIATPUMKA) IHIIMM KpaiHaM, SsKi
JNOTPUMYIOTbCS KypCy JAOOpOBLIBHOI TapMOHI3alii, 1100 BUKOHAaTH CBOi 3000B'I3aHHS I110J10
“M'sikoro” 30nmmkeHHs/rapMoHizaii. Li anprepHatuBu OyayTh AETANBbHO PO3IVISIHYTI B HACTYIHUX
nigpos3ainax. Pasom 3 MM y mexax aisbHocTi Paam 31 cniBpoOitHunrTBa, ctBopeHoi YIIC, B
[Topsiaky nenHoMy acoriarii nepeadauyeHo YKIaIeHHS ‘paMKOBOI yroau” MpO y4yacTh YKpaiHH B
“nporpamax Ta arerrctax”’ €C (octanHii ab3an po3auty 7 wactunu III). Cxoxe, 1i mianucaHHs HE

MOB'SI3YETHCS JTUIIIE 3 TIEPI0IOM MicTs MAMUCAHHS YTOIU PO acolliallito.

3.3.2. O0min indopmaniero

OOMiIH 1HpOpMaIi€l0 - OJUH 3 HAWMOIIMPEHIIIUX MPOILECyalIbHUX CHOCO0IB TPaHCHO3MUIIIT
“acquis communautaire” y IpaBoBi cCUCTEMH TpeTiX KpaiH. 3oBHimHI yroau €C nepeadavaroTh pi3Hi
croco6u 0OMiHy iH(pOpMaIli€l0 MK CTOPOHAMH. 3a aHAJIOTI€l0 J0 1HIIUX MpOoIecyalbHUX CIOCO0iB

TpaHCIO3UIIii ‘“‘acquis communautaire” y TpaBOBI CHCTEMH TPETIX KpaiH, MOPSAIOK OOMIHY
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iHdopmariiero Oe3rnocepeIHO TOB'SI3aHUN 3 HUIAMH 30BHIMHIX yroa €C. SIk CBITYeHHS IHOTO
PO3IIISTHEMO MPOIEAYPH OOMIHY iH(OPMAITIEI0 B MEKaX OKPEMUX KaTeropii 3o0BHimHIX yrog €C.

B VYromi npo €EIl, AnkapcbkoMy J0roBOpi Ta CeKTOpalbHHX yrogax Mikx €C Ta
[IBeitapiero oOMiH iHQOPMALIIEID € OCHOBHMM MpPOLECYaIbHUM I1HCTPYMEHTOM 3a0e3MeUeHHS
OJIHAKOBOTO TJIYMA4yeHHSI 1 CBOEYACHOI IMIUIEMEHTAIII] “‘acquis communautaire” iHITUMU KpaiHaMH.

[Iponienypa oOMiHy iHGOpMaIIiEr0 MK CTOpOHaMH 30BHIMHIX yroa €C 3a0e3nedye oHAKOBE
TIIyMaueHHs 3aKOHOJIABCTBa JiepKaB - wieHiB €CABT, a Takox “HacTyIHOTO 3a MIiAMUCAHHSAM acquis
communautaire” B YToi mpo €EIT". 3 umieto Meroro Crinbhuii komiter €EIT 3ailicHIOe mOCTIiHMIA
KOHTpOJIb 3a cynoBoro mpaktukoro Cyay €C 1 Cyny €ABT? Kpim Toro, Cyl IEpXaBU - 4YJICHA
€ABT y pasi HeoOxigHocTiI MOxke 3po0uTH 3anuT 10 Cyny €C moao TiayMadeHHs OJ0KeHb YToau
npo €EIl, ifeHTHYHHX peleBaHTHOMY “acquis communautaire™. Cym €C 3aXHCTHB BIACHY
MOHOTIOJNIIO Ha TIIyMadeHHs “‘acquis communautaire”, KoTpa 3a3Haina 3arposu 3 6oky Cyny €ABT y
nepIii penakiiii Yroau mpo EEIT. L{s mpo6yiema Oyna ycHillIHO MO0JIaHa B APYTid penakuii Yroau
npo €EIIL “/IBoxomopHa” cTpyKTypa, 3acHOBaHa B Jpyrid pemakuii Yroau npo €EII, npoBoauts
9iTKe po3MeXyBaHHS MK iHcTUTyTamu €C Ta iHCTHTYHisiIMH JepxaB - wieHiB €CABT i Ginbmie He
nocsirae Ha MoBHOBakeHHs1 €C Ta HOT0 IHCTUTYTIB MO0 TIyMadeHHs “‘acquis communautaire”. Sk
Hacmijgok — Cyn €C Bu3HaB, II0 B paMKax ‘“‘IBOXOMOPHOr0” MiAXOAY, aBTOHOMHOCTI y APYTii
penakuii Yroau npo €EIT npasonopsaky €C Hilo He 3arpoxye’.

3rigHo 31 crarrero 106 Yroau npo €EIl oOMmiH iHGOpMAaIi€l0 CKIAJA€ThCS 3 HACTYMHUX
eramiB: a) Tpancnosuiisi g0 Peectpy Cyay €C pimeHb cyaiB CTOpiH WIOAO TIyMadeHHS Ta
3actocyBaHHs Yroau npo €EII, ocHoBononoxuux gorosopiB €EIl i €C, a Takox akTiB, IPUHHATHX
Ha iX OCHOBI, Ti€I0 MIpOIO, KOO X TMOJIOKEHHS 1EHTHYHI 32 3MICTOM IOJIOKEHHSIM YTOAH IPO
€EIl; 6) xnacudikaris nux pimens y Peectpi Cyny €C, B ToMy 4ymcii, 32 HEOOX1AHOCTI, TyOTiKaIlis

iXHIX TepeKkaiB, BUTATIB; B) po3'sicHeHHs B Peectpi Cyny €C 3MicTy BIANOBIIHUX AOKYMEHTIB JUIs

'NlexnaparuBua yactusa crarti 15 Yromm npo €EIT i crarts 105 (1) Yroau npo €EI 3akmukarors Jorosipai CToponu
JOCSTaTH SIKOMora OUThII "OJHOMAaHITHOTO TIyMaueHHsS IOJIOKeHb M€l YroaW i THX TOJOKEHb 3aKOHOIABCTBA
CriBTOBapHCTBA, SKi 3HAYHOIO MipOIO IIOBTOPIOIOTHCA B il Yromi".

’Y pasi HeBHKOHAaHHS 3a0e3MEUEHHS OJHAKOBOrO TIYMAYeHHs YTOAM MPOTATOM [BOX MICAIIB IIC/IS BHSBICHHS
BIIMIHHOCTEH B IPAKTHUIl IBOX CYIiB, 3aCTOCOBYETHCS MPOLEAYpa BPETYIIOBAHHS CIIOpPiB, mepenbadenHa crarreio 111
VYroau npo €EIl. HeoOxigHo Bim3HauwTH, mo pimenas CrigsHoro komirery €EII He BizOuBatoThes Ha npaktumi Cymy
€C 3aBnsaky "aBTOHOMHOCTI npaBonopsaaky €C", sk ne BukiageHo B nymkax 1/91 1 1/92 Cyny €C. Taymadenns Cyny
€C oOoB's13k0oBe st nepxae - wieHiB €ABT, ockinbku CrinbHuil komiteT €EIl sk MONITHYHUE OpraH, OYEBUIHO,
OTPUMYE 3aBJaHHS JIKBiAalil po30iKHOCTEH MiX JBOMa CYJOBHMH OpraHaMH Ha KOPHUCTbH Iepuioro. TakuMm 4uHOM,
pimenns Cyny €C 3a >xoqHuX 00CTaBUH HE MOXKYTb OyTH 3anepedeHi Oyap-skum aktoM CrizpHOro KoMmitery €ETIIL
’Crarts 107 Yroau npo €EIL Jlup.: [IpoTokon 34 "TIpo MOXIMBICTh Cy/IiB i apOiTpaKHHX OpraHiB JepXaB - UIeHIB
€ABT mnampasnaru 3armur g0 Cyny €C juis BUHECEHHs pilleHHS mpo TiaymadeHHs npasun €EII, mo BianosizaoTsk
mpasuiam €C".

*Ilymxa Cymy €C 1/91 [1991] ECR 6079, 30 - 46.

*Ilymxa Cyxy €C 1/92 [1992] ECR 2821, 18 - 35.
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KOMITETEHTHHUX HaI[lOHAJIbHUX OpraHis, 10 MPU3HAYAIOTHCS CTOPOHAMHU.
VY mexax MuTHOrO corozy Mk €C 1 TypeuumHoro mporeaypa oOMiHy iH(MOpMaIli€ro BiIIOBIIAE
AHANIOTIYHIN HpONeypi, IO BCTAHOBIEHA MK aepkaBamu - uieHamu €C'.Ile o3Hauae, mo
Typeuunna 3000B'si3aHa mnepenaBaTu €Bponeicbkiii Kowmicii iHdopMalio y BCIX BHIIAAKaX,
nepeadaveHux yrojaorw. 3i cBoro 00Ky, €Bporeiichbka KOMICisl HaJae BHYTPIIIHI 3BITH 1 aHATITHYHI
BHCHOBKH TYpELbKiil cTopoHi>. CTOPOHH 3000B'SI3YIOTHCS OIPHIIIOIHIOBATH BCIO iH(MOPMALO, 110
CTOCY€EThCSI IHCTPYMEHTIB, SIKi 3aCTOCOBy10Tbc;13.

[Iponetypa o6miny iHdopmariiero B pamkax cektopaibHux yroa Mix €C 1 llIBeiinapiero He
1IGHTUYHA MPOoIlelypl KOHCYNbTAIlill Ta ~ oOMiHy iHpopmamieto, mo  aie B Yrominpo  €EII
1 AHKapchKiit yroai. Y pamkax cektopanbHux yroja mix €C 1 IlIBelinapieto ocTaHHs MOBUHHA OyTH
dbopMarIpbHO TOBIIOMJICHA PO TPOIEAYpPY OOMIHY iH(OpMAI€r0 MOM0 IMIUIEMEHTAIl HOBOTO
“acquis communautaire” 1 vice versa mpotsrom BocbMu nHIB. OqHak CrinbHuil komiter €C -
[IBelinapis He3alIeKHUN y MUTAHHAX IMIIEMEHTalli HOBOTO ‘“acquis communautaire” B MPaBOBY
CUCTEMY LHBeﬁuapi'1'4.

Y CAIICE 1 YCA mnpouenypa oOMiHy iH(MOpMAIli€l0 CTAHOBUTH HEBIT'EMHY YaCTHHY MaKETy
TeXHIYHOT fgoromoru 3 6oky €C. HaganHs TEXHIYHOI TOTIOMOTH Ma€e Ha MeTi cripusaTH kpaiHam [[CE
i YCA 110710 36711KeHHs i pO3pOOKH HAIIOHATBHOTO 3aKOHOIABCTBA BiANOBiIHO 10 cTanmaptis €Ci
HaOyrTs noBHoro uieHctBa B €C. Anmi  CAIICE, ani VYCA He mnependaqaroTsb
(dbopManbHOi/HEQOPMAIBHOT ydacTi €KCHEepTIiB CTOpiH y mnpuiiHATTI pimeHs B €C. Hatowmicts,
nporenypa oominy iHdopmartiero B CALICE 1 YCA nepenbavae iHbopMaIliiiHy maTPUMKY 3 OOKY

€C xkpainam L[CE 1 YCA 3 MeTol0 NpaBUJIBHOIO 3aCTOCYBaHHsS 1 3a0e3neueHHs JOTPHUMaHHS

1CniBpobitHrnTBO Mi>k CTOpOHaMH Ha eTami 0OMiHy iH(OpMaIi€l0 Ta KOHCYJIbTYBAaHHS IPYHTYETbCS HA NPUHIMIAX
«100poi BOJNI» 3 METOIO TOJIETHICHHS BHUPOOJEHHA B KiHII I[hOTO MpOIeCy HaiOiIbIl NMPHUIHATHOTO pIllIeHHS, IO
3abe3neuye HyHKIIOHYBaHHS MUTHOTO 0103y (cTatTs 55 Pimenns 1/95 Paau acomiamii €C - Typeduuna).

2Hananng indopmamii 3 6oky TypedunHu iHIINM AepKaBaM - yreHaMm CriiBTOBapHCTBa
3MIACHIOETRCS yepe3 €BporieiicbKy Komiciro. HeraitHa nepemaua indopmariii nmepeadadeHa TUTBKH B €eKCTPEHUX BHUIIAAKaX
(Homarox I (5) mo Pimennst 1/95 Paam acomianii €C - TypeuunHa).

3dus.: onarok I (6) mo Pimenns 2/97 Papnm acomianii €C - TypedunHa.

4Cratts 12 cexropansHoi yrogu Mixk €C 1 LlIBeitnapiero nmpo texHiuHi 6ap'epu nependavae, mo "CTopoHN 0OMIHIOIOTECS
BCI€I0 HEOOX1THOIO iH(pOopMAITi€IOII0I0 IMIUIEMEHTANIT Ta 3aCTOCYBaHHS 3aKOHOJABYMX, IHCTPYKTUBHUX Ta
aZMIHICTpaTHBHUX NpUNHCiB, nepepaxoBanux B Homatky 1"; "Koxna CropoHa 3000B'SI3y€TbCsi IHPOPMYBATH iHILY
CropoHy npo Ti 3MiHH, sIKi BOHa Ma€ HaMip BHECTH J0 3aKOHOJIaBUMX, IHCTPYKTHBHHX Ta a/JIMiHICTPATHBHUX IPUIIHCIB,
SIKI CTOCYIOTBCSI TIpeaMeTa 1ii€i Yroau, i moBigomisati iHory CTOpOHY HpO HOBI IOJIOKEHHSX He mi3Hime 60 IHiB 10
HaOpaHHS HIMH YHHHOCTI".

5/1uB., Hanpukiaa, cTartio 86 Yromu npo acomiarito Mix €C Ta Ecroniero abo crarTio 83 Yroau mpo acorialiito Mix
€C ta YropmuHoro.
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pelleBaHTHOrO “acquis communautaire” croporamu yrox'. Kpim Toro, mporenypa o6MiHy
iHdopmartii B 30BHIIHIX yrogax €C Moxe 0XOIUTIOBaTH c(hepy epKaBHOI OCBITH.

Hanpuknan, CALICE i YCA nomnoBHeHi Tak 3BaHMMHU ‘‘1H(OpMAIifHO-KOMYHIKAI[IHHUMEI ™
nporenypamMu, fKi MalTh Ha MeTi HaJaHHS IIUPOKiHA myOumini 3aranpHOi iH(opmanii nmpo €C,
nomTuKy Ta iHcTUTYyTH €C 3a JOMOMOrol0 OCBITHIX 3axo0iB, HpodeciiiHOi MiAroTOBKH Ta
KoH(epeHLiii’.

3oBHimHI yrogu €C, ski He mnepeadadaroTh MOBHOTO WIGHCTBA CTOpoHHM yrogu B €C,
HaifuacTime He MICTATh Hpolenypu oOMiHy iH¢opMali€o, OJHAK MPONOHYIOTH iH(OpMAIiiHy
MIATPUMKY B paMKax KOHKPETHHX CEKTOPIB CHIBpOoOITHHITBA Mik cropoHamu. Hampukmnan, JIPTC
Mix €C 1 [IAP perymoe nporenypy B3aeMHOTo oOMiHYy iH(pOpMAII€O MPO muta’, iHBeCTHLiH
MOYIIHBOCTI®, IOIITOBE CIIBPOOITHHITBO i NpaBHMIa POOOTH MOMITOBHX CIYXK0, 3aXHCT IpaB
cioxxuBadis’, y cdepi CHiBPOOITHHUITBA 10O BH3HAHHS aKaJCMIYHHX CTYICHIB Ta JUIUIOMIB’ Ta
OXOpOHU 3,Z[OpOB'}I8. B VIIC mix €C Ta nmocTpaasHChKUMHU KpaiHamH 3rajjaHo npo iHdopmariiiiiHe
cnpusHHa 3 Ooky €C B cdepi iIHBECTULIHHUX MOXJIMBOCTEH, NPHUY0100YBHOT MPOMUCIIOBOCTI,
nepenavyi TEeXHOJIOTIH, PeriOHALHOT MOTITHKY, 3aiHATOCTI, 3ac00iB MacoBoi iHGopMarltii (3MI) Ta
MuTHUX 300piB. KpiMm Toro, croporrm YIIC 3000B'S3yOThCS CHPUATH OOMIHY iH(OpPMAIIE PO
CTaHJApTH, IHCHEKIil0 Ta cepTUdikamito B cdepl TeIeKOMYHIKalIHHUX Ta 1H(pOpMaIiiHuX
Texnonoriit . ludopMartifina miaTpumMka B 30BHINHIX yrogax €C mpo CHiBPOGITHHITBO i PO3BUTOK
(MPVYC, Yrona Kotony) 30cepenxeHa Ha 03HallOMJIEHH] TapTHEPIB 13 3akoHOoAaBCTBOM €C, a Takox
Ha OOMIH1 JOCBIJIOM Ta B1JIOMOCTSIMU TIPO YMHHI cTpaTerii 1 iHimiatuBu €C. Y KOHKpEeTHUX cepax
0oOMiH iH(popMallier0 crpuse po3poOIli 3aKOHOMPOEKTIB 1 IMIIEMEHTAIlil 3aKOHOJaBCTBA CTOPOHAMU

nuX yroj BiamoBimHO a0 ctanaapTiB €C. Y nux yromax oOMiH iHpopMaliiero 3a0e3neuyeThes:

1Crogu TakoXX HaJeKaTh IMIUIEMEHTAIlisl IPUHIMITB TpaBa €Bporeiicbkoro Coro3y, po3BUTOK CTpATETild Ta iHII[IaTHB
€C; 00OMiH iH(pOpMaIIi€to i JIOCBIZOM; 00OMiH iH(popMaIi€to IO 10
MIPOAYKTIB HEOE3MEUHOTO IOXOPKEHHSI, METOIB PO3CIiIyBaHb, "HOY-Xay", a TaKo)K OOMiH iH(OPMAIII€IO MO0 3aKOHIB,
MIPaBWJI TA aIMiHICTPATUBHUX METO/IB YIPABIiHHS.
2 V crarTi 93 Yroau mpo acorariro Mix €C ta Ecronicro 3a3HavyacThes: "[1eBHi KONIQ B Ecronii
MOXYTh MaTH JIOCTYH 10 OibII CHeIiali3oBaHoi iHpopMaIllii, B TOMY YHCIi, JIe 1€ MOXKINBO, IOCTYN 10 0a3 JaHuX
€cCc".y crarTi 82 (3) CCAs Xopaariero 3a3HavaeThes: "Ha MpoxaHHs opraHiB Bragu Xopsatii €C
MOY€e HaJaTH JI0MOMOTY, 110 CIPSIMOBYETHCSI HA MIATPUMKY 3YCHIJIb XOPBATii 00 TOCTIIOBHOTO 30JMKESHHS 11
MOJITAKA 3  TIOJNITUKOIO, IO CTAaHOBHUTh €KOHOMIUYHMK 1 BaOTHHMN coro3. CIiBpOOITHUIITBO B i  Tamy3i
BKITIO9a€ HepopMaapHMI 0OMiH iH(OPMAII€IO 1010 MPUHIUIIB 1 QYHKIIIOHYBaHHS €KOHOMIYHOTO Ta BAIIOTHOTO COIO3Y
1€BPONEHCHKOI CUCTEMH LeHTpaIbHUX OaHkiB". Takox mus. crarti 84 CCA 3 Xopsari€ro po 0aHKIBChKi, CTpaxoBi Ta
iHII iHaHCOBI NOCITYTH.
3Crarta 48 IPTC mix €C i [TAP.
4 Crarts 52 JPTC mix €C i I[TAP.
5 Crartsa 56 IPTC mix €C 1 ITAP.
6 Crartsa 64 IPTC mix €C i1 ITAP.
7 Crarta 89 (3) APTC mix €C i ITAP.
8 Crarta 92 (3) IPTC mix €C i [TAP.
9Hanpuxnan, crarti 54 (1), 57 (2), 63 (3), 70 (2), 71 (2), 74, 76 (2) YIICmix €C i1 YkpaiHorto.
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pO3p0OKOI0 HOBUX MPHUHOMIB ITpodeciiiHOT MArOTOBKH, a TaKOK 0OMiHOM Oo(dimiitHUMU oco0amMu Ta
YIIPABIIHCHKUM IIEPCOHANOM MiXK CTOpOHaMu'. OXHAK CIIEKTp CIIBPOOITHHITBA y chepi 3GIMKeHHs
3aKoHOJaBCTBa B Mexax yrog €C mpo cmiBpoOITHHITBO 1 PO3BUTOK HE € CTaTHYHUM, a MOXE
PO3IIMPIOBATHUCS 1 OXOIUTIOBATH BCE HOBI PIBHI CIIBPOOITHUIITBA 32 JIOTIOMOTOIO JIOJaTKOBUX
JIBOCTOPOHHIX YroJ1 y KOHKPETHHX chepax’.

Ha 3aBepmieHHs MoOXHa 3poOMTH BHCHOBOK, IO TMporeaypa o0OMiHy iH(pOpMAIIiE€r
3aCTOCOBYETHCS BIANOBITHO A0 Lijei 1 3aBmanp 30BHimHIX yron €C. 3oBHimHi yrogu €C, ski
MalOTh Ha METi CTAaHOBJIEHHS MUTHOTO COIO3Y, TICHOi CEKTOpajbHOro cmiBpoOiTHHITBA Mik €C 1
TPEThOIO KpaiHOIO, a TaKOX Ji0epamizalilo B3a€EMHOTro JAOCTynmy Ha puHku (Yroma mpo €EIL,
cexkrtopanbHi yrogu Mmik €C ta IlBeiinapiero, AHKapcbka yroja), nepeadadaroTb OOOB'SI3KOBY
nporenypy oOMmiHy iHdopMmalii€r, sika, B CBOIO 4epry, MiAKPIIUIIOETHCS HEOPIMIHHOKW y4acTio
eKCIepTiB 3 TpeTiX KpaiH Bmporeci mpuidHATTS pimens B €C. 3 iHmoro 6oky, yromu €C mpo
acouianito, po3Butok 1 cniBpobitHunTBo (YIIC, YALICE, YCA, MEPKOCYP Ta iHmi) 3raayroTth
PO BiACYTHICTh OOOB'I3KOBOI IOPUIMYHOI CUIIU MpoUeAypH “iH(OpMaLifHOTO CIPHUSIHHS’, SKa HE
3000B's13y€, a HaJae MOXJIHMBICTH CTOpPOHI, IO MigIKcala Yromy, OTpUMYyBaTH iHQopMario Ta
BUCIJIOBJIIOBATH CBOKO JYMKY MIOJ0 HOBOro 3akoHomaBctBa €C. Ha mnpaxtumi indopmariiiae
CIPUSHHS B MeXax yroJ 1 goropopiB €C mnpo acouialito, CEeKTOpajJbHe CMiBPOOITHUIITBO, PO3BUTOK 1
NapTHEPCTBO CTaJl0 OJHOCTOPOHHIM HPOLIECOM 3 SCKPaBO BHUPAKEHUM “‘TIPOCBITHULILKMM
HaTpsSMOM, B SIKOMY TpETs KpaiHa BHCTYIA€ B POJIi MPOCTOTO OJIEpXKyBada TOTO, MO sl Hel
niarorysanu iHctuTyTH €C. Ilponienypa iHQOpMaIIIiHOTO CHpUSHHS HaJlalITOBaHA Ha MIATPUMKY
TaK 3BaHOI “‘I0OpPOBUIBHOI rapMoOHi3allii”’, Hajarouu iHpopMalliio moa0 “acquis communautaire” 6e3
Oy/ib-SKUX HAJIUIEHUX OPUIWYHOI CHJIOI0 3000B's3aHbp 3 Ooky €C. Ha Ham mnornsg, Ttaka
CHPSIMOBAHICTh YITKO CBITYUTH mpo Te, mo €C mpoaymaHo 1 perenbHO BUOyAoBye dopmar i
po3po0bisie mporeaypu ooMiHy iH(OpMaIli€lo BIAMOBITHO JO KOHKPETHUX IUJIEH 1 3aBJaHb CBOIX
30BHIIIHIX YroJl, 00 CHPUATH SKHAWIIBU/IIINA TPaHCMIO3MUII “acquis communautaire” B MpPaBOBI

CHCTEMH TPETIX KpaiH.

1 Crarts 7 (2) MPYC.
21uB.: Tam camo, ctaTTs 23.
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3.3.3. Texniuna, agmMiHicTpaTHBHA Ta (piHAHCOBA J0NMOMOra iIHIIMM KpaiHam 3 6oky €C

3.3.3.1. Bceryn
[Tepenecenns “acquis communautaire” B MPaBOMOPSIIKK TPETIX KpaiH 3a0e3meuyeThes 3 00Ky

€C nporpamamu TexHiuHOi Ta (iHaHcoBOi Hormomoru. €C Hagae TeXHIYHY 1 (iHAHCOBY JOMOMOTY
HUISIXOM 3anpoBapkeHHs moHan 30 pisHuX mporpam. [leski 3 HUX € TeMaTHYHUMH, HalpHKIA,
€Bporelicbka iHinmiatuBa B chepi aemokpatii 1 npaB moauan (CIAIT) (anrn. “EIDHR”). IIpote
OUTHIIICTh MpOTrpaM TEeXHIYHOI Ta (HIHAHCOBOI JOIMOMOTH BIPOBA/DKYIOTHCS 3a reorpadiuHuM
NPUHIUIIOM, Hampukian, €Bporeichki (GoHAM PO3BUTKY 3acTOCOBYIOThea a0 kpaiH AKT, abo
CHeIiaJIbHO  PO3poOJeHI TporpamMu TEXHIYHOI Ta  (PIHAHCOBOI  JOTIOMOTH:  €BPOTCHCHKO-
cepenzemHomopcbkoro criBpooiTHuITBa (MEJIA) (anrn. “MEDA”), ¢biHaHCOBOI TOOMOTH KpaiHam
HCE mnepen ixuim Bctynom a0 €C (PAPE) (anrn. “PHARE”), momomorm €C B ramysi
PEKOHCTPYKIIii, po3BUTKY Ta ctabimbHOCTI Ha bankanax (KAP/IC) (anrn. “CARDS”), i TexHiyHO1 Ta
¢inancosoi nomomoru kpainam CH/[ (TACIC) (anrn. “TACIS”). B octanHbOMY BUNAIKY 3aBJIaHHS 1
CHEKTp MakKeTiB TeXHIYHOI Ta (iHaHcoBoi nomomorn €C MOXKYTh MaTH CIIJIbHI €IEMEHTH, OJHAK
BIJIPI3HATHUCS B CYTTEBUX MUTAHHSIX BIAMOBIAHO A0 IIijiei 1 3aBnaHb 30BHiIIHIX yrogq €C abo crany
MOJIITHYHKUX T4 €eKOHOMIYHHX BiTHOCHH Mk €C Ta 1HIIOIO KpaiHo. TexHiuyHa J0ImoMora HaIa€ThCs
I1J] er1JI010 Iporpam, 1o ¢iHaHcyoThest €C, 1 0XOIUTIOE IMHUPOKHUM CIIEKTP 3aX0/11B: BiJ IHBECTULIIN B
1HGPACTPyKTYpy JO JOMOMOTM B pO3pOOLI 3aKOHOMPOEKTIB 1 OCBITHIX MporpaM iHIIUMH
kpainamu'. B mitomy, Texmiuma Ta (imancoBa gomomora €C chpsiMoBaHA Ha edeKTHBHE
(YHKIIOHYBaHHSl TPUHIUIY HAJEKHOrO YyHpaBiiHHA (aHri. “good governance”) B TpeTix
KpaiHax. [Ipore OocTaHHIM YacOM BHCJIOBIIIOETHCS CEPHO3HE 3aHETOKOEHHS 4Yepe3 TakKli HEJOJIKU
nporpaMm TexHiuHOi Ta (iHaHcoBoi gomomorm €C, sK HeIoCTaTHS MPO30pICTh 1 HagMipHA
OropokpaTH3allisi, 30KpemMa y mpoBeJIeHHI TeHAEpiB Ha ii oTpuMaHHs. Psa mpoekTiB HeeeKTUBHMUIA,
OCKUIBKM HE TMPUCTOCOBAaHUM 10 MICIIEBUX YMOB 1 MOTped TpeTiX KpaiH, a €BPOINENChKI
KOHCYJIbTAaHTH HE 3aBXJM MaloTh JOCTaTHIO KBai(ikaiiio. SIK crnpaBelIMBO BiJA3HA4alOTh BYEHI,
TaKuii CTAH CIPaB HE CIPHsE IPOCYBAHHIO LiHHOCTeH 1 mpuaImie €C y pemri cBity”. Y HacTymHHX
HiApO3/AiIax pO3rIHYTI HaMBaXKIMBILI BUIM MporpaM TexHiuHOi 1 (iHaHcoBoi momomoru €C Ta

MpoaHaitizoBaHa iX posib B TPAHCIO3MIII “acquis communautaire” y mpaBoBl CUCTEMH TPETIX KpaiH.

1B ninomy, TexHidHe cupusiHHS 3 00Ky €C OXOIUTIOE Taki 3aX0oau: OOMiH eKcrepTamu, OOMiH J0cBioM 1 "Hoy-xay",
CBO€YAcCHE HaJlaHHA iH(pOpMalii, 0COOIMBO OO PEJIEBAHTHOTO 3aKOHOAABCTBA, OpraHi3alis ceMiHapiB, mpogeciiHoi
iATOTOBKY, JIOTIOMOTH B IepeKiaii 3akoHoxaBcTBa €C y BIINOBIAHUX cdepax, CHPUSHHSI B pO3poOlLi HalliOHAIBLHOTO
3aKOHOJABCTBAa BIANOBIZHO 10 '"acquis communautaire", MoOJEpHI3aIlis 1 PECTPYKTypH3allisi NEBHUX CEKTOPiB
(CLIBCBHKOTOCIIOIAPCHKOTO Ta arpOMPOMHUCIIOBOTO) 3TiTHO 3 MpaBwiIaMH i ctanmaptamu €C.
2 K.N. Metcalf, "Influence through Assistance - the EU assistance programmes", 9 (3) EPL 425-442 (2003).
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3.3.3.2. MEJA

MEJIA Oyna ocHoBHUM (iHaHCOBUM iHCTpyMeHTOM €C, 10 CHpusie IOCATHEHHIO IIeH
€BPOIIEHCHKO-CepeI3eMHOMOPChKOTro crmiBpoOiTHUIITBa (bapcenoncekoro mpomecy). Takoxx MEJIA
6yna Haii6inpmow mporpamoro dinarcoBoi momomorw, sky Hagae €C iHmmM kpainam'. OCHOBHI
npiopuretn MEJIA BumnmBanu 6e3nocepeanbo 3 1iyei i 3aBaans bapcenoncekoi aexmapanii 1995
pPOoKy, ToOTO peopMyBaHHSI EKOHOMIUYHUX 1 COLIANIBHUX CTPYKTYp y kpainax Cepen3eMHOMOPCHKOrO
periOHyz. [Ipiopuretn  MEJIA He mnepecmiayBaid MeTH 30JMIKEHHS 3aKOHOJABCTBA KpaiH
CepenzeMHOMOpCHKOTO perioHy i3 3akonomaBctBom €C. IlpoTte mim 1miei mporpamMu HEmpsSMoO
320X0YyBaJld TPAHCIIO3HIIIO “acquis communautaire” B mpaBoBi cucremMu kpain YECC. [Hmmmu
cinoBamu, MEJIA, matoun Ha MeTi BCTaHOBJICHHS PEXUMY BUTbHOI TOpriBiai Mixk €C Ta kpaiHamu
YECC, cnpusana TpaHCHO3WIII pPEIEBAaHTHOTO ‘‘acquis communautaire” y MpPaBOBI CHUCTEMHU IIHX
kpain. Kpim toro, onniero 3 ymoB yuacti B MEJIA Oyna HassBHICTh BUCOKHX CTaHAApTiB kpaiH YECC

B 00J1aCTi MpaB JIFOJMHHU 1 IEMOKPATHYHUX CBOOO/I.

3.3.3.3. ®PAPE

®APE crana onHi€lo 3 0cHOBHMX Iporpam miarotoku kpain LICE no Berynmy no €C, siki
¢inancyrotbea €C. CtBopena nepsicHO B 1989 poui ans Hananus nonomoru [lonbii Ta YropumHy,
OAPE oxomumoBasia 10 HoBuX AepskaB - wieHiB (Yecbka PecnyOmika, Ectonis, Yropumna, JlaTsis,
JIutBa, [Tonbia, CnoBauunna 1 CioBeHis, a Takox boxirapis 1 PymyHis) 1 HagaBana iM 1onoMory B
nepiosl MacITabOHOI €eKOHOMIYHOI PeCTPYKTYpHU3alLlii Ta MOMITHYHUX 3MIH Mepe]] BCTYIOM IIMX KpaiH
n0 €C’. Couatky ®APE 6yna HarilieHa BHKIIOYHO HA EKOHOMIUHY PECTPYKTYPH3aLiio KpaiH
LCE. Ane nicns Toro, sk B 1993 porui Konenrarencbkuit camit 3anpononysaB kpainam LICE nogatu
3asBk Ha wieHcTBO B €C, ®APE Oyno mepeopieHTOBaHO Ha “miArOTOBKY 10 Berymy’ mo €C.
3acobu ®APE npusHagamucs LIJIKOM JUIs peati3allii NMpiOpUTETHUX 3aBJaHb MiATOTOBKU KpaiH -

KaHauaaTiB g0 Bcrynmy B €C, BUKIAJEHUX y “NOpOKHIX KapTax” 1 mporpami “IlapTHepcTBO aJist

1 Y nepion 1995 - 1999 pokis B pamkax MEDA 0y1no peanizoBano 3435 mutH €Bpo 3 4422 MitH €BpO OIO/KETHHUX KOIITIB,
BUIIJIEHUX Ha (hiHaHCOBY cmiBnpaio €C i3 ioro cepeazeMHOMOpcbkuMHy maptHepamu. Ha 2000 - 2006 poku nporpami
MEDA Oyio BUIIJICHO 5350 MJIH €BPO. [Enexrponnuit pecypc]. -Pexum JOCTYILY:
http://europa.eu/legislation_summaries/external relations/relations with third countries/mediterranean partner countrie
s/r15006_en.htm

2 32006 poxy MEJIA npununmiia cBoro firo i Oyina 3amiHeHa Ha [HCTpyMeHT eBponeiicbkoro napTHepCTBa i cyciacTBa.
*Mporpama ®APE ¢yukuionysana sriguo 3 Permamentom Pagin €C Ne 3906/89 mpo HagaHHS eKOHOMIYHOI JOTIOMOTH
Pecniyomini Yropmumua i Ilonbebkitt Hapomwiit Pecny6mimi (O.J. 1989 L 375) i crarri 308 JloroBopy mpo
CmiBroBapuctso (ct. 352 JIOEC).
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BCTYIy”’, IO BCTAHOBIIIOIOTH 3arajbHi MPIOPUTETH, IO MiAIATAIOTH IMIUIEMEHTAIlli KpaiHamu-
KaHJUJIaTaMd B TIpOIleci Ili€l MirOTOBKH, a TaKOX PecypcH uis HaaaHHs iM npomomoru. Cepen
ocHoBHux niei D®APE MokHAa BHOKpEMHTH IMIUIEMEHTAIil0 Ta eQEeKTHBHE 3a0e3MeUeHHS
JIOTpUMaHHA “acquis communautaire” kpainamu L{CE. Texniuna i ¢pinancosa nonomora ®APE Oyna
cripsimoBaHa Ha BukoHaHHs HIIAA, sika BcTaHOBIIO€E Tpadik MiIroTOBKH KpaiHM - KaHAWJATa J0
Bceryny 0 €C. HITAA Bu3Hadae yac nMpoBEAEHHS Ta BapTICTh 3aXO0/1iB, HEOOX1THUX IS M1ATOTOBKH
KpaiHu 10 Berymy no €C, a TakoX YHCENBHICTh IMepcoHaly Ta (iHAHCOBI pecypcw Uit ix
peaumizarii. Texaiuna nonomora €C kpainam L{CE Oyna noomnparpsoBana B 1999 porii, 1mo npu3Besio
70 3aCHYBaHHS CAHAPZ[1 (aarn. “SAPARD”) i ICTIA? (aarn. “ISPA”), mo BiANOBiZalOTH 3a
PO3BUTOK CUIBCBKOTO TOCIHOJApCTBa Ta CUIBCHKOI MICHEBOCTI, a TaKOX 1HPPACTPYKTypu B
MIPUPOJJOOXOPOHHIN Ta TpaHCHOPTHIN cdepax. Bee e no3sommno ®APE ckoHneHTpYyBaTHCS Ha THX

MEPIIOYEPTOBUX 3aBIAHHSIX, SKi HE Hayexkath 110 chep, oxormneHnx CAITAP/] ta ICTIA.

3.3.3.4. KAPJIC

[Tpouec crabimizauii ¥ acomianii Ha Teputopii bankancekoro periony (Amnbanis, bocHis i
I'epuerosuna, Xopgatisi, Cep0isa, Yopuoropis 1 Komumns FOrocmasceka PecnyOmika MaxkenoHis)
nigrpumysascst €C 3a gonomororo KAPJIC B o6csi3i 6,8 mupx eBpo’. Jlomomora B pamkax KAPJIC
Ha/laBajiacs KpaiHaMm 3axiJHoOanskaHChKoro perioHy mpotsaroM 2000 - 2006 pokiB i craBuia Tpu
OCHOBHI I1iJIi: 1) PO3BUTOK JIepKaBHUX 1 TPOMAJSHCHKUX 1HCTUTYTIB 1 3aKOHOJIaBCTBA, B TOMY YHCII
MPUBEACHHA OCTAaHHBOIO Yy BIANOBIAHICTG 10 cTaHaapTiB €C; 2) miaTpuMKa JIeMOKpatii Ta
BEPXOBEHCTBA IpaBa, MpaB JIIOJIUHU, TPOMATHCHKOTO CYCIIIBCTBA Ta 3aC001B MacoBoi iH(opMmariii,
3) crpusiHHS pPO3BHUTKY BUIBHOI PHUHKOBOI €KOHOMIKM B “IHCTUTYI[IOHQJIBHHX, 3aKOHOJIABUUX,
€KOHOMIUHUX 1 COLlIabHUX paMKax, sIKi 3a0e3Meuy0Th IPUHIUIH, I[IHHOCTI 1 MOJIeN], SIKI HIATPUMYE
€C™ B “yMOBHUX 3acTepexeHHsx” (aHri. “conditionality clause”) KAPJIC BimkpuTo 3asBisuiocs,
[0 YMOBOIO OTpUMaHHS (hiHAHCOBOI Ta TexHIUHOI jgomomorn €C € moBara 10 JE€MOKpPAaTUIHHUX
MIPUHIIMITB, BEPXOBEHCTBA MpaBa, MpaB JIIOAUHU 1 IPaB MEHIIMH, OCHOBHUX CBOOOJ 1 MPUHIIUIIB

MDKHApOJHOTO IpaBa 3 00Ky KpaiH-onepxkyBauiB. Y pesynbrari KAPJIC Mana Ha MeTi CTBOpEHHS

'Crienianpra nporpama € C3po3BUTKY CilTbCHKOrO FOCIIOAAPCTBA Ta CLIbCHKOT MICIIEBOCTI JIJISl KpaiH-
KaHIUOaTIB.
*dinancoBuil iHCTpyMeHT cTpyKTypHOi nonituku €C B mepiox, mo nepexnye Berymy 10 €C.
3Pernmament Pagu €C 2666/2000 (O.J. 2000 L 038) mpo Hamanus monomoru Anbanii, bocHii i ['epuerosuni, Xopsarii,
OenepatuBHii Pecy6mini FOrocnagis ta Komumrniit FOrocnascerkiit Pecy6uritti MakenoHist.
4Permament Pamm ~ €C 2666/2000 (O.J. 2000 L 038) mpo  Hamanus momomoru Anbanii, bocHiii ['epuerosuHi,
Xopsarii, ®epepatusHiii Pecyoumimi FOrocmasii Ta Konumniii FOrocnascrkiii Pecrry6mitti Makenonis, mpeamOyia.
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IHCTUTYIIOHAJIPHUX 1 3aKOHOJABYMX PAMOK JUIsl 3MIIIHEHHS JAEMOKpartii, BEpXOBEHCTBA IpaBa, IpaB
JIOMHM 1 TIpaB MEHIIWH, PUMUPEHHS 1 KOHCOMigamii rpOMastHChKOTO CyCHUIBCTBA, HE3AICKHUX
3MI, mnocuieHHs 3aKOHHOCTI Ta 3axofiB OOpoThOM 3 OpraHi3oBaHOIO 3JIOUYMHHICTIO B
3axigHoOankancbkux Kpainax. [lomomora B pamkax KAPJIC morna OyTu mpusynuHeHa B pasi
NOPYIICHHS MPHUHIMIIB JEeMOKpaTii Ta BEPXOBEHCTBA IPaBa, a TAKOX IMOPYIICHHS MpaB JIIOAWHU 1
paB MEHIIHH, OCHOBHHX cB0GOA'.KpiM TOro, ii yMOBH CTAHOBHIH CYTTEBHIi €IEMEHT (aHIL.

"essential element") msa 3actocyBanns pernamenty KAPJIC 1 yMoBM OTpuMaHHS JOMOMOTH 3 OOKY

€C.

3.33.5. TACIC

3a nonomororo inimiioBanoi €C B 1991 pomi TACIC nanmaBamacs TexHiuHa Ta (hiHaHCOBa
noromora 12 moctpansHcekuM kpainam (Bipmewnii, AzepOaitmkany, bimopyci, I'py3ii, Kazaxcrany,
Kupruscrany, Momnosi, P®, Tamkukucrany, Typkmenicrany, Ykpaiui it Y36exucrany)®’. Ocranmuiit
niepiox Hananus TACIC oxorumoaB 2000 - 2006 poku i MaB Ha MET1 TOJIOBHUM YHHOM ITOTJIMOJICHHS
TIEPEXifHOr0 IMpOIECy BXOKEHHS MOCTPAAAHCHKHX KpaiH y CBiTOBY ekoHoMiky . TACIC
OXOIUTIOBaJIa Habarato MeHIUi cnekTp chep cniBpoditHunTBa, HiX PAPE Ta KAPJIC, BiAmosigHo
0 oOMexeHHX Iineil Ta 3aBmams YIIC*. 3aramom, meroio TACIC Oylo HaJaHHA TEXHIYHOI Ta
(diHaHCOBOI JOMOMOTH MAJis 3iMCHEHHS 1HCTUTYI[IOHAJIBHOI, 3aKOHOAABYOi Ta aJMiHICTPaTHBHOI
peopM B MOCTpaJsHCBKUX KpaiHax y TakuxX cdepax: YTBEp/UKEHHsS BEPXOBEHCTBA IpaBa Ta
OCHOBHUX JEMOKpPaTHYHHUX CBOOOJ, MIATPUMKA HAJEKHOIO YIPABIIHHA Yy BHUKOHAaBUMX 1
3aKOHOJABYMX OpraHax (Ha HallOHAIbHOMY, PErioHaJbHOMY Ta MICHEBOMY pIBHAX), HIATPUMKA
3axo0[iB y cdepi MpaBoCyA s 1 BHYTPIIIHIX CIpaB, peopMa 3aKOHOJABCTBA BIJIMOBIIHO 10 HOPM 1
cranfapTiB €C, y ToMy uHuciai 1 30JMKEHHS 3aKOHOJABCTBA MOCTPAJSHCBKUX KpaiH 13
3akoHo#aBcTBOM €C, a TakoX TEXHIYHAa MIATPUMKAa OCBITH 1 mpodeciiiHoi MiATOTOBKU B
IOCTPaISHCHKHX Kpainax . TexHiuna mormomora B cepi 30/MKEHHs 3aKOHOJABCTBA OXOILTIOBANA
Taki BUAM JISIBHOCTI, SK: OOMIH €KCIepTaMH, CBO€YacHe HaJlaHHs iH(opmaiii, ocoOIuBO 11010

BIJIMOBIHOTO 3aKOHO/ABCTBA, OpTaHi3allis ceMmiHapiB, mIpodeciiiHa MmIroToBka i JOMOMora B

1/IuB.: Tam camo, ctarts 5 (1).
*Mowurois otpumyBaia gormomory B pamMkax TACIC 3 1991 mo 2003 poku; cb0roiHI BOHA MiANaA€ IMiJ] JIF0 TaK 3BaHOL
"mporpamu AJIJI" (Pernmament Pagu €C Ne 443/92 O.J. 1992 L 52/1 nmpo ¢inaHCcOBY Ta TEeXHIYHYy JONOMOTY Ta
€KOHOMIYHE CIIBPOOITHUITBO 3 KpaiHaMu, 10 pO3BUBarOThCS, A3ii Ta JlaTuHChKO1 AMEpHKR).
*Pernament Pagu €C Ne 99/2000 (O.J. 2000 L 012) npo HagaHHs JOMOMOTH AepKaBaM-mapTHepaM y Cxinuiit €Bpori Ta
LenrpansHiit Azii. Ockinbkn gis pernamenty TACIC 3akinuminacst HanpukiHoi 2006 poky, €Bponelicbka KoMicis Bxke
PpO3TIsHYyNIa TPoeKTH HOBOi KoHIemntii Ta peramenTy TACIC.
4TuB.: Tam camo, CTaTTS 2.
5dus.: Tam camo, Jlomatok II.
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. 1 . .
nepeknaal 3akoHoaasctBa €C B peneBaHnTHUX cekTopax . AHanoriuno g0 KAPJIC, TACIC mictuna
“yMOBHE 3aCTEpEeKEHHS’, 3TITHO 3 SIKUM JOIOMOTa MOXKEe OyTH NMPUITMHEHA Y BUITAJIKy MOPYIICHHS

KpaiHOI0-0JIepKyBayeM JEMOKPATUYHUX MMPUHLIUIIIB 1 IpaB JOXMHNA".

3.3.3.6. Texuniuna, agminicrpaTuBHa Ta (QiHaHCOBa JomomMora y MeKax
cekTopaabHux yrog €C

He Bci 30BHImHAI yrogan €C migkpinieHi nporpaMaMy TEXHIYHOTO Ta (piHAHCOBOTO CIIPUSHHS,
sk, Hanpukiaag, MEIA, ®APE, KAPJIC 1 TACIC. 3oBuimHi yronu €C, ki HE MalOTh Ha METi
OUTBII TICHY i1HTETpAIli0, OPIEHTYIOTHCS 3aMICTh IIHOTO HAa HAJAHHS TEXHIYHO1/(hiHAHCOBOI JOMTOMOTH
3 METOI CHPHUSHHA CEKTOPAJbHOMY CHIBPOOITHHUTBY MiX cTopoHamu. Hampukman, TexHidHa
nonomora €C ITAP 3niiicHIoeTECS Y (OpMI IPaHTIB HA PO3BUTOK 3aKOHOJABCTBA Ta HalllOHAJIBHUX
YCTaHOB, L0 3alfMalOThCSI OXOPOHOI Ta 3a0e3leYeHHSM JOTPUMAaHHS IpaB IHTENEKTYalbHOI
BJIACHOCTI BIAMOBIZHO 1O OCHOBHHX MDKHAPOAHHX cTaHgapTis’. CriBpoGiTHHIITBO y cdepi
3akoHoaBcTBa Mk €C 1 Mekcukoro nepeabdavae TexHiuny gomnomory 3 6oky €C y chepi MuTHOTO
3aKOHO/IABCTBA" .

CripusiHHS y po3poOlli HalllOHAJIBHOIO 3aKOHOJABCTBA 3TiIHO 3 MpPaBUJIAMHU 1 CTaHIapTaMH
€C - BaXJIMBUN KOMIIOHEHT MaKeTy TeXHIYHOro cupusiHHs 3 6oky €C. 3aranom, €C oxoue Hanae
MOCJIYTH €KCIEPTIB 1 COPHUSHHS B po3p0o0ill HAIlIOHATHHOTO 3aKOHO/IABCTBA TPETIX KpaiH BiMOBITHO
70 HOpM MixHapojHoro npasa 1 HopM €C. 3oBHimHI yroau €C, fki He MICTATh MOJOXEHb PO
30/IMKeHHs, CHpsMOBaHI Ha copusHHA 3 Ooky €C y cdepi HampaifoBaHHS HaIllOHAJIbHOTO
3aKOHOJABCTBA B1ANOBIIHO 10 npaBui 1 HopMm €C. Hanpukinaz, 3 MeToro e(peKTUBHOTO 3a0€31eUeHHs
JOTPUMaHHS TPaBWJI KOHKYPEHIIIT K MPUBAaTHUMH, TaK i JE€P>KaBHUMH ITiIMPUEMCTBAMHU, CTOPOHHU
VYroau KoroHy 3000B's13y10TbCsl CHIBIpAlOBaTH B PO3pOOI BIAMOBIIHUX MPAaBOBUX HOPM Ta ix
aZMiHICTpaTUBHOMY 3a0e3neueHHi. Kpim Toro, y cdepi 3axucty mpaB iHTEIEKTYaJIbHOI BJIACHOCTI
ctoponu Yroau KoToHy chiBOpamio0Th y cepi CTBOPEHHS 3aKOHOIaBCTBA T4 HOPM IIIOJI0 OXOPOHH

Ta 3a0e3MeueHHs] TOTPUMaHHS MpaB IHTEJIEKTyaJbHOI BJIACHOCTI, a TAKOX CTBOPEHHS Ta PO3BUTKY

1 uB., Hanpukian, crartio 51 (3) VIIC mixk €C i Ykpainu.
2 Crarts 16 (1) Permamenty Pagu TACIC 99/2000 (O.J. 2000 L 012).
3 Crartsa 46 IPTC mix €C 1 ITAP.

4CratTs 19 (2) APTC mix €C Ta Mekcukoro. Crou Halle)KaTh TaKi 3aX01: OOMiH iH(opMarri€eto,
pO3po0Ka HOBUX METO/IIB iATOTOBKH MEPCOHAITY Ta KOOpAWHALISL JSUTBHOCTI,
SIKY HEOOXITHO 3/TIHCHIOBATH B MXKHAPOJAHUX OpTaHi3allisx, )4 (6) CIEHIaNI3YIOThCS B il coepi,
00MiH oQiliHHUMHU 0cOOaMu Ta KepiBHUM MEPCOHAIOM (Permament 443/92 O.J. 1992 L 52/1 mpo (iHaHCOBY

Ta TEXHIYHY JIOTIOMOTY, & TAKO)K  €KOHOMIYHY  CIIBIIpaIlio 3 TAKUMH, 10  PO3BUBAIOTHCSA, KpaiHamMu  A3ii Ta
JlaTuHChKOT AMEpUKH).
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HaIllOHAJBLHUX 1 PETIOHAIBPHUX YCTAHOB M 1HIIUX OpraHizamifiHuX cTpyKTyp. Croau HaJICKHUTh TaKOXK
MIITPUMKA pPETiOHaJbHUX OpraHizaiiid, ska 3a0e3reuye JAOTPUMAHHS Ta OXOpPOHY TIpaB

IHTENEKTyaIbHOI BIACHOCTI, B TOMY YHCJIi HABUYAHHSI IEPCOHAITTY.

3.3.3.7. PedopmyBaHHSI TEXHIYHOI, aAMIHICTPATUBHOI Ta (iHAHCOBOI JTOMOMOTH
€C inmmm kpainam ta IECII

Croroani €C 3milicHioe pedopMu i TOro, o0 MiJABUINUTA €(PEKTUBHICTh TEXHIYHOI Ta
(binarcoBoi goromory inmmM kpainam (2007 - 2013 poku)'. BusHaroun, o edexruBHe yIpaBIiHHS
oimpmr HiX 30 mporpaMamMH TeXHIYHOi Ta (DiHAHCOBOI JIOTIOMOTH CTa€ CKJIaJHUM, €BporeichKa
KOMICIsI 3alporoHyBajia iX 3HAYHO CHPOCTHTH 3 METOK IiJBUIICHHS Y3TO/PKCHOCTI 30BHINIHBOT
nonituku €C. 3okpema, €Bporneiicbka KOMICid BHU3HAE, 110 L1l 30BHIMIHIX yroj €C i 30BHIIIHBOT
nonitukn €C MO0 1HMKX KpaiH MOBHHHI BHU3HAYaTH PO3MIP Ta 3MICT TEXHIYHOI i (hiHAHCOBOI
nonomorn €C. 30kpema, HalaHHS TEXHIUYHOI Ta (PiHAHCOBOI OMOMOTH IHIIMM KpaiHaMm IOBHUHHO
0a3yBaTHCs Ha TaKUX NMPHHLIUIAX: IHCTPYMEHTH TEXHIYHOI Ta ()iHAHCOBOI JOMOMOTH MOBHUHHI OYTH
Y3TOJDKEHI 13 30BHIMIHBONOMITHYHUMU 3aBaaHHsaMu €C; crinbHa crpaTeria €C 3 HaJaHHS TEXHIYHOL
Ta (hiHAHCOBOI JONOMOTHM IHIIMM KpaiHaM MOBHMHHA OYTH JIOTIYHOIO 1 MOCHIJIOBHOIO; CTPYKTypa Ta
MPOIIEAYPHI MUTAaHHS TporpaM TexHIYHOi 1 (inaHcoBOi gomomoru €C MOBUHHI OyTH CIHpPOIIEHI;
¢iHaHcoB1 pecypcu €C NOBHHHI OyTH pO3IMOAUIEH] BIAMOBIIHO 0 NepeadauyeHuX Ta po3paxoBaHUX
MOKa3HMUKIB iX peaiizalii; NmoBUHEH OyTH 3a0e3leyeHHi PO3BUTOK OUIBLI TICHOTO Jiajiory i
KOOpJUHAIIIT 1l MiX TOHOpaMH Ta IHCTUTYTaMH, a TAKOXK KpaiHaAMU-0/Iep KyBadaMH.

binbmr Toro, €Bporneicbkor0 KoMiciero Oyl 3amporoHOBaHI 3HAYHI CTPYKTYpHI pedopmu 3
HaJlaHHS TEXHIYHOI Ta (piHAHCOBOI JOMOMOTH 1HITUM KpaiHaM. 30Kpema, I1i MPOTMO3UIlli CTOCYIOThCS
3aMpoBa/PKEHHSI TPHOX HOBHUX IHCTPYMEHTIB (hiHaHCOBOi Ta TexHI4HOI momomoru. [Iporpama
(iHaHCOBOI JOMOMOTH AepkaBaM - KaHauaaTam nepea ixaim Berynom ao €C (IITA) (anrn. “IPA”)
3aMiHIOE€ COOOTO IHII MPOTpaMU TEXHIYHOI JAOMOMOTH 1, 10 HamarThess €C 1 aapecoBaHi KpaiHaM,
saki  OaxaroTe  mpuwemHatucs g0 €C  (DAPE, ICITA, CAIIAPH, KAPIAC 1
PernamenTt nipo miaroroBky Typeuunnu a0 Berymy 1o €C). Jlomomora, sika HamaeThes B Mexax II1A,

30CepeIKY€EThCSI HAa 1HCTUTYI[IOHAIBHOMY OYAIBHHMIITBI, TPAaHCKOPAOHHOMY CIIBpOOITHUITBI Ta

' Komronike €Bporneiichkoi Kkomicii €Bponeiichkiii pagi Ta €BponeiicbkoMy MapiaMeHTy «3aBJaHHS Ta BHKIMKH
MOJITUKY OYAIBHHITBA HALIOTO CIIIJIBHOTO MailOyTHHOTO Ta OrokeTHI 3acobu posmmpenoro Coro3y na 2007 - 2013
pokn» (COM (2004) 101 final/2). Komronike €Bporneiicskoi koMicii €Bporneichkiil pai Ta €BponeicbKoMy MapiIaMeHTy
nipo ¢inancoBi nepcnektuBu 2007 - 2013 poxkis (COM (2004) 487 final).
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pErioHabHOMY PO3BUTKY. Y I[bOMY 3B'S3KY MPUMITHUM € T€, 110 JIOIIOMOTa, sIKa HAJAa€ThCs 3 OOKY
€C, BimoOpaxkaTuMe CTaTyC 1HIIOI KpaiHW Ha NUIAXY a0 Beryny a0 €C (abo nepikaBU-KaHIWATA,
a00 TOTEHIIIHHOT Iep>KaBU-KaHIUIATa).

VY 2003 pomi €Bponeiicbkol0 KOMici€to Oyi0 3alpornoHOBaHO [HCTPYMEHT €BpONEHCHKOTro
cyciacrBa Ta naptaeperBa (IECII) - HOBY mporpamy TexHiuHOT Ta ()iHAHCOBOI JIOTIOMOTH KpaiHam,
siki GepyTs yuacts y €EIIC. Jlomomora B iMmuiemeHTarii “acquis communautaire” y mpaBoBi CHCTeMH
KpaiH-cyciniB € onmiero 3 HaiiBaxommeimmx wineir €I1C%. IECII pos3BuBae €mMHMII MAXig 10
CHiBpOOITHUITBA 3 KpaiHaMH, 10 MAIOTh CHUIbHI KopaoHu 3 €C, 1 IpyHTYeThCS Ha BXKE HasBHUX
MEJIA, TACIC ta IHTEPPEI' (aurn. “INTERREG”)’, dhiHAHCOBI KOIITH SKHX MEpeXOIsTh 0
Hboro. 3aranom, I€CII opieHTOBaHWI HAa AOCATHEHHS TaKUX LIJIEH: CTAlOr0 E€KOHOMIYHOIO Ta
COIIAIBHOTO PO3BUTKY B MPUKOPJOHHUX PallOHAX, BUPIIICHHS 3aralbHUX 3aBJIaHb y cepax 3axucry
HABKOJIMIIIHBOTO CEPEIOBHUIIA, OXOPOHH 3JIOPOB’s, 3amodiraHHs Ta OOpPOTHOM 3 OPraHi30BaHOIO
3JI0YMHHICTIO, 3a0€3MeUYeHHs HAAIMHUX 1 Oe3MeYHUX KOPJOHIB 3 CYCIAHIMH KpaiHaMu, COPHSHHS 1
PO3BUTKY MICIEBUX 1HIIIATUB Ta 3aX0/iB HAa HU30BOMY piBHi. Peanizauis I€CII 3aiiicHIOEThCS B 1BA
eranu. [lo-nepme, B mepiog mixk 2004 - 2006 poxamu inctutynii €C nmoBuHHI Oynu 3a0e3neynTn
OUTBII JOCKOHATY KOOPAMHAIIIIO TPOrpaM TEXHIYHOT Ta ()iHAHCOBOI TOTIOMOTH, IO OyJIU MIPUIHSITI B
€C Ha OCHOBI 1HAMBIlyaJbHO PO3pOOJIEHUX Mporpam cyciactsa. [lo-npyre, iHcTuTyramu €C Oys
NPUHHATHH periiaMeHT, IO PEryiroe Mopsaok Ta ymoBH HagaHHs gonomoru IE€CII sk BcepenuHi,
Tak i 3a Mexamu €C Ha ocHOBi eamHoro 6romkery'. IECII noriusHo MOB'S3aHHMIT 3 PiSHHME
IporpaMaMu Jid 1 pO3BUTKOM MOAIH Yy cdepl 30BHIIIHBOI MOJITHKH, a TaKOXX BpPaxOBY€E pi3HI
perioHajbHI MPIOPUTETH, MPUHHATI B paMKax 30BHILIHbONOMITHYHOI cTparerii €C. Ilepmoueprosi
3apnanHs [€CII OynyTe dopmyBaTHCs 3 ypaxyBaHHSAM 1HAMBITYalbHO PO3POOJIEHUX JIBOCTOPOHHIX

yroj rnpo 100poCcycCiICTBO 1 MJIaHIB Jiil.

1Komrionike €Bponeiicbkoi komicii "IlinroToBka IpyHTy JUIsl peamizallii HoBoro iHCTpyMeHTy cyciacta" (COM (2003)
393 final). Pernament Pagn €C Tta €Bpomneiicbkoro mapiamenty 1638/2006, mo 3akiamae OCHOBHI TOJIOKESHHS PO
[HCTpYMEHT €Bpomelickkoro cycincTaa Ta maptHepersa (0.J. 2006 L 310/1).
2Kowmronike €Bporneiicekoi komicii i Pagm €C "Benmka €Bpona - cycigHi KpaiHu: HOBI cepH BiJHOCHH 3 HAIIUMHU
cxiganmu Ta miBaeHauMu cycizamu" (COM (2003) 104 final).
31Iporpama ¢iHaHCOBOI TOMOMOTH B MeXax CTPYKTypHHuX (oHIiB €C, cpsMoBaHa Ha PO3IMIUPEHHS MPUKOPAOHHOI Ta
MbKHapoaHoi cmiBnpari gepxas - wieHiB €C Ta cycignix kpain (IHTEPPEID') - QinaHcoBuii iHCTpyMEHT B Mexax
cTpykTypHuX (oHziB €C, cnpsMOBaHMI Ha PO3IIMPEHHS NMPUKOPAOHHOI Ta MIDXKHAPOJAHOI CIIBIpAaIl KpaiH - WICHIB
€C ta cycignix kpain. Xoua IHTEPPEI' oxommoe 6e3nocepenHbo KpaiHH-CYCiiH, CTPYKTYpHI (OHANM MOXYTH OyTH
BuKopHcTaHi BukioyHo B Mexax €C. Tomy mis IHTEPPEI, mo 3nificHioeTsest 3a Mexamu €C, morpiOHe okpeme
JoKepeno (iHaHCYBaHHSI 3axOiB, 3aIIAHOBAaHMX [0 IIPOBEICHHS BcepeauHi kpainu-cycima (Permament Pamm €C
1260/1999, mo 3akinangae 0CHOBHI MoJIoKeHHS 1po cTpykTypHi Gonrau (O.J. 2000 L 161), ta JupextnBa INTERREG III
(0.J. 2000 C 143).
4Pernament Pagn €C Ta €Bpomneiicbkoro napiaamenty 1638/2006, mo 3akianae OCHOBHI TOJIOKEHHS MPO [HCTpyMeHT
€BpoIIelichKkoro cycinctra Ta maptHepersa (O.J. 2006 L 310/1).
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[HCTpYMEHT criBIparli 3 METO PO3BUTKY Ta ekoHoMIuHOTO criiBpobiTHUITBA (ICPEC) (anrm.
“DCECI”) mae Ha MeTI MIATPUMKY TPETIX KpaiH y iX 3yCHIUIAX IIOJO0 IHTErparii CBOIX PUHKIB Y
cBiTOBY exoHoMiKy'. Bci kpainm, Ha siki He mommprorotses IITA a6o IECII, maoTh mpaBo Ha
orpumanHs jgonomoru B pamkax ICPEC. Taka pomomora Oyae CHOpHUSTH BUPINICHHIO 3aBlIaHb
MOJIITUKK po3BUTKY €C, HaNpuKIaJ MOCHIEHHS PI3HOTO POJY COLIaIbHUX CIYXkO, PO3BUTKY
OCHOBHOI 1HGPACTPYKTYpH, HEOOXIAHOT JJI MIATPUMKHA €KOHOMIYHOTO Ta COILIAJIBHOTO PO3BHTKY,
CTaJIOTO PO3BUTKY CLIBCHKOI MICIIEBOCTI Ta MIPOJOBOIBYOT OS3MEKH, MPOomaraHai MPaBuil rI100aIbHOT
TOPTIBJIi Ta MPUHIIUIIB PUHKOBOI eKOHOMIKH. [Ipudomy Bce 1€ MOBHHHO OyayBaTHCS Ha BU3HAHHI
JEMOKPATUYHHX I[IHHOCTEH, MPUHIUIIIB HAJIEKHOTO YIPABIIHHS 1 IPAB JTIOAMHH.

Tpu HOBI mporpamu ¢iHaHCOBOI Ta TexHIYHOI Aornomorn €C iHIIUM KpaiHam, pO3TISHYTI
BUIIIE, HE MAIOTh TEMAaTUYHUX IPIOPUTETIB, a OXOILTIOIOTH BECh CIIEKTP BHYTPIIIHIX 1 30BHINIHIX
noyliThaHuX crparerid €C. € Hamis, MO TaKWi MiAX1] JOMOMOXKE 3a0€3MeYNTH HAICKHE OXOTUICHHS
Ta e(eKTUBHY peati3allilo 30BHIIIHIX acMeKTiB BHYTPiHbO1 nomiTuku €C. 3 MeToro 3a0e3neyeHHs
e(deKTUBHOrO (PYHKIIIOHYBAaHHS IMX HOBUX 1IHCTPYMEHTIB yNpPaBIiHHSA HUMHU OyZAe PO3MOIIICHO MiXK
IUpeKTopaTaMu €BPONEHCHKOI KOMICIi, M0 3aliMarOThCs MHUTAHHSAMH BHYTPIIIHBOI i 30BHIIIHBOT

MOJITHUKH.

3.3.3.8. BucHOBKHM

[IpomecyanpHi Ta MaTepiajibHI COCOOM TpaHCHO3WIli “‘acquis communautaire” y TpaBOBI
CUCTEMHM TPETIX KpaiH MaroTh 0arato CrnujibHOro. BoHM cpusiOTh JOCATHEHHIO KOHKPETHUX L1IeH 1
3aBJaHb 30BHIIHIX yroa €C.3 oaHoro 00Ky, y 30BHIIIHIX yrogax €C, cnpsMOBaHHMX Ha TICHY
€KOHOMIUHY Ta MOJITHYHY iHTerpamito Tperix kpaiH a0 €C (Yroma mpo €EIl, CALICE, VCA,
AHKapchka yrojga), mnepeadadyeHO TMPOCYHYTI TMpolecyaldbHl CHOCOOM TPAHCHO3MINT ‘“‘acquis
communautaire” (JOCATHEHHS TOMOTI'€HHOCTI 3aKOHOAABCTBa, (hopMaibHa/HedopManbHa y4acTh Y
OpUKAHATTI pimieHb iHcTUTyHisMu €C, TexHiuHa Ta (QiHaHCOBa Jomomora). 3 iHIoOro OOKy, Y
30BHIIHIX yrogax €C, mo MaloTh Ha METI MOMipHE MOJITHYHE i €KOHOMIYHE CIiBPOOITHHUIITBO 3
iHmmmu - kpainamu  (YIIC, JIPTC), nepea®aueHO MeHII CKJIaJHI HpOLECyalbHI CIOCOOU
TpaHcno3uuii “acquis communautaire” (0OMiH iHpOpMaIli€r0, TEXHIYHA JOMOMOra B IEBHUX Taly3sX

CmiBpoOITHUNTBA). Y 30BHIIHIX yrogax €C He ayke oXxoue MOTOoKYyeThCsl Ha OyIb-sKy (Gopmy

1 [Enexrponnuii pecypc). - Pexxnm noctymy: http://www.2007-2013.eu/ by scope <dceci.php
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dhopmanibHOT/HEDOPMAIIBHOT yJacTi TPETiX KpaiH y NMPpUUHATTI pimeHs iHctutyramu €C. 3amicTh
Toro, 30BHImHI yrogu €C 3axuIalOTh I1HCTUTYIIOHAIBHY 1 TPaBOBY AaBTOHOMIIO CTOpIH,
MePEeMIIyI0YH aKIeHT Ha HepopmansHui 00MiH iHOpMAIIi€ro Ta HalaHHs ()iIHAHCOBOI Ta TEXHIYHOT
JOTIOMOTHY IHIIMM KpaiHam, IO MOXE CIPHUATH J0OPOBUIBbHIM rapMOHi3alii 3aKOHOJABCTB TPETIX

KpaiH BiAnoBigHO 10 ctanaaptiB €C.

3.4. Bnaue incmumymis, cmeopeHux y mexcax 306HimHix y200 €C, Ha
mpancno3uuyiro "acquis communautaire' y npasosi cucmemu mpemix Kpain

3.4.1. Beryn

Y 1poMy po3Aisli PO3MIISIHYTI MaTepiaibHI ¥ MpolecyalibHi COCOOHM TpaHCIO3ULIl “‘acquis
communautaire” y IpaBOBl CUCTEMHU TPETiX KpaiH. 3 i€l METOI Oyno MpOoaHalIi30BaHO 30BHIIIHI
yrogu €C. [IpoTe mporec TpaHCMO3UIi “acquis communautaire” y mMpaBOBi CUCTEMH TPETIX KpaiH
HE 00MEXYEThCS TUTBKH IIUMHU crioco0amu. CIiIbHI 1HCTUTYTH, CTBOPEHI B paMKaxX 30BHIIIHIX yroJ
€C, cTaHOBIATH HEBIA'€MHUI €IeMEHT Mpoliecy TPaHCMO3UIII “acquis communautaire” y MpaBoBi
CHCTEMH TPEeTiX KpaiH. Y LbOMY pO3]iJi MPONOHYEThCA JAETalbHUN aHali3 poJil 1 BIUIMBY CIUIBHUX

IHCTUTYTIB B IPOLIECI TPAHCHO3MIIIT “acquis communautaire” y IpaBOBI CUCTEMH TPETIX KpaiH.

3.4.2. BiiuB CnuUIbHMX IHCTUTYTIB, CTBOPEHHMX y paMkax 30BHimHIX yrog €C, Ha
TPAaHCHO3MLII ""acquis communautaire' B mpaBoBi CHCTeMH TPeTIX KpaiH

Bepummny iHcTHTYHIHHOT mipamian, ska QyHKIIOHYe B Mexax 30BHiIHIX yrog €C, 3aiimae
CTpYKTypa, sSKa Moke HasuBaTucs abo Pamoro acomiamii, abo Pagoro mapTHepcTBa i
ciBpoOITHHUIITBA, 200 TTpocTo Pamoro criBpoOiTHUIITBA, 200 CHIIFHOIO PAIOI0 - 3aJIE)KHO Bl HA3BH 1
dbopmaty KoOHKpeTHOi 30BHIIMHBOI yromu €C.Pamm — coimbHI 1HCTUTYTH, 10 SIKUX BXOJSTH
npencraBuukn Pamu €C Ta €Bponeiichbkoi Komicii, 3 OJHI€l CTOPOHH, 1 BUCOKOIIOCTaBIICHI
NPEJICTaBHUKU Ypsy TpeThoi KpaiHu, — 3 iHmoi. /lo 3aBgaHp paj HajlexuTh 3a0e3MedYeHHs
BUKOHAHHS KOHKPETHOI YTOAM Ta BPETYIIOBAaHHS MOMJIMBUX CIOpiB. [[paBOMOYHICTh pilieHb,
BUHECEHUX TaKMMH pajlaMH, HEOJITHAKOBA 1 3MIHIOETHCS 3aJI€KHO BiA yroau. Panu, siki Oynu cTBopeHi
B Mexax 30BHIImHIX yrog €C, ski crnpsMOBaHi Ha OUIbII TICHY EKOHOMIYHY Ta MOJITUYHY

1HTerpalio, yHOBHOBa)KEH1 yXBaJIIOBATH pillleHHs Ta pekoMeHaauii (paau €EIL, panu crabinizauii Ta
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acoriarii, paga yroa mpo acormiamiro 3 kpainamu L[CE Ta pamm yrog mpo acormiariro), sKi €
0GOB'SI3KOBHMH 10 BHKOHAHHS CTOPOHAMH YTOJIH .

KpiM TOro, pagyi MOXKYTh MEPEBipsTH, SK CTOPOHH BHKOHYIOTh yromy-. IpyHTyloumch Ha
pe3ylbraTtax Takoi MEepeBipKH, pajia acoliaiii MOXKe YXBAaJUTH PIIICHHS MPO SKICHE MOIMIICHHS
CriBpOGITHALITBA MiXK CTOPOHAMH - 10 CTATyCy 30HH BUIBHOI TOPTiBili 4M MHTHOTO COMO3Y". 3 IHIIOrO
OOKy, paau, 3aCHOBaHI B MeXaxX yroj, sKi MalOTh Ha METi 3BHYAHE CIIBPOOITHUIITBO abo
NapTHEPCTBO, HE BmpaBi BUHOCUTH 000B's3koBi pimenHs (Pagu VYIIC abo Pama MPYC
MEPKOCYP). 3 mi€i npuuuHu BOHM HE MOXKYTh 3HAYHUM YWHOM BIUTUBATH HAa TEMIH TPAHCIIO3UIIT
“acquis communautaire” y HaI[iOHaJIbHI IPABOBI CUCTEMH CTOPIH YFO,Z[I/I4.

Po6oTi pan nonomaratots CrijibHI KOMITETH, A0 CKJIaay SIKUX BXOASATH MpeacTaBHUKH Panu
€C Tta €Bponeiicbkoi KOMicii, 3 0JIHI€] CTOPOHH, 1 IPEICTABHUKH YPSAY BIAMOBIAHUX KpaiH — 3 1HIIOT
(Komiter mocniB B VYroai Kotony). CiibHI KOMITETH OTPUMYIOTH CBOi ITOBHOBaXCHHS BiJ
paa. Ognak CribHI KOMITETH HE YIIOBHOBaXXEH1 YXBAIOBATU IOPUAUYHO OOOB’A3KOBI pillIEHHS 200
JaBaTH peKoMeHJalii. X OCHOBHI MOBHOBa)KEHHs IMONATAIOTh B CIPHUAHHI pafaM y 3a0e3NeueHHi
HAJIC)KHOTO BUKOHAHHS BiAmoBigHoi yromu. Ilimi 3oBHImHIX yrom €C MOXyTh Iepemdavatu
CTBOPEHHS JTOJIATKOBUX ITITKOMITETIB B MEXaX CIUIBHUX IHCTHUTYTIB KOXXHOI yromum. Hampukmnan,
CrinbHuit komiter €EIl ynoBHOBakeHUI mpuiiMaTd pillIeHHS MPO 3aCHYBAHHS MIJKOMITETIB YH
pOGOYUMX TPYII TS HAaZaHHS TOMOMOTH y 3AiHCHEHH] 3aBaaHb 1i€i yroau”. [TiTKoMiTeTH 3aiiMaroThes
pO3poOKOI0 Ta MIATOTOBKOIO pillleHb, siKI MoBUHEH npuitHaTH CniunbHuil komiter €EIL. 3aranowm,
VYroga npo €EII nependauvae Taki THOU MIAKOMITETIB 1 poOOYMX Ipym: pobodi Ipynu eKkcrepTiB (3
METOI HEe(QOPMAILHOTO KOHCYIbTYBAaHHS IIOJ0 3aKOHOMPOEKTIB €C)°, kowmitern yIpaBIiHHS
(o1I0Mora y 3/1iiiCHeHHI BUKOHABYOT BIIa/i) , IPOrPaMHi KOMITETH Ta iHIIi KOMITETH, IO CIIPUSIOTH
HAJIGKHOMY BHKOHAHHIO i€ yrogy (CeKTopambHe CIiBPOGITHHITBO),® i CTaTHCTHYHI Kowmicii
(YIpaBmTiHHSA Ta PO3BUTOK MisTBHOCTI y cdepi cratucTukn) . Taki KOMITETH - 3pydHa MOXIIHBICTH

s jgepxas - wieHiB €ABT BrmmBatu Ha mpolec NPUHHATTS BHYTPIMIHIX pimieHb €C nuisxom

1 Hampuknan, crarti 39 (2), 39 (3), 106 (2) Yroau nipo acoriarito mix €C i [TombIiero.
2 Hanpuknap, crarts 6 (2) Yroau npo acomianito Mix €C i [Tombmiero.

3 Hampuknan, cratrsa 7 (1) Yroau npo acouiariro mixx €C i [Tonpmero.
4 R.A. Petrov, "Recent Developments in the Adaptation of Ukrainian Legislation to EU Law", 8 (2) EFA Rev. 125-142
(2003).
5Crarts 94 (3) Yroau mpo €EIL
6 Crartst 99 (1) Yroau npo €EII.
7 Crattsa 100 Yroan npo €EII.
8 Crarrti 81 (b) 1101 (1) Yromu mpo €EIL.
9 Crartsa 76 Yromau npo €EII.
187



yyacTi y CTBOPEHHI TPyl MepeX MOITHYHOI B3aemonii Ta koamiuiii'. JIleski yrogm MOXyTb
YTBOPIOBATH CIEIiali30BaHl KOMITETH JJis 3MIIHEHHS CIIBPOOITHUIITBA IOJ0 KOHKPETHHUX
nonitnyaux nutaHbk. Hanpuknaa, YECC mix €C Tta Bpainem 1 YECC mik €C i Tynicom
nependadaoTh CTBOPEHHS KOMITETIB MUTHOTO CITiIBPOOITHHUIITBA.

30BHIIIHI YroJy, CIPSMOBaHI Ha PO3BUTOK 1 3MIIIHEHHS MOJITHYHOTO JIiajory 3 IHIITUMHU
kpainamu (Yroga npo €EII, CALICE, YCA, VIIC, Yroga KoToHy), YTBOPIOIOThH MapiIaMeHTChKI
KOMITETH 1 CIJIbHI TapIaMEHTChKI KOMITETH 3 METOK 3a0e3ledyeHHs CHiBPOOITHUIITBA MIiX
napJaMeHTaMM/3aKOHO/IaBYMMU OpraHamMu 000X cropiH. [lapmamMeHTChKI KOMITETH He BIIpaBi
BUJIaBaTH OyAb-sIK1 JOKYMEHTH, OOOB'SI3KOBI /10 BUKOHAHHSI, aJie YITOBHOBA)KEH1 BUHOCUTH PE30JIOIT
1 1aBaTu pexkoMmeHauii pagaM. BoHu cioyryroTe Ui 3a0e3leYeHHs 1eMOKPAaTHUYHOTO KOHTPOJIIO 32
IMIUIEMEHTAITIEI0 Ta 3aCTOCYBaHHSAM 30BHIMHBOI yrogu €C. Kpim Toro, mapiaaMeHTChKi KOMITETH
MOJKYTh BHUCIIOBIIFOBATH CBOIO TOUYKY 30pY IIOJO IMIUIEMEHTAIlil Ta JOTPUMaHHs TPETIMU KpaiHaMu
JEMOKpPaTUYHHUX MIHHOCTEH 1 mpuHIuIiB €C.

3oBHimHI yrogu €C He 3aCHOBYIOTh 3arajlbHUX CYyJiB B MeXax CIUIbHUX IHCTUTYTIB
30BHIHIX yroa. Cyn €C He OyB roTOBHI BH3HATH iICHYBaHHS KOHKYPEHTa, 3JaTHOTO HENPSIMUM
YUHOM KWHYTH BUKIUK HOr0 aBTOHOMHIN Iopncz[mcui'iz. VY cBoiif AyMIli 3 TPUBOIY MEPIIOl pelaKiii
VYroau npo €EII Cyn €C BuHic pimienns, mo 3acHyBanHs Cyny €EIl, MoxxuBo, miiipBe aBTOHOMIIO
npasonopsaky €C, 1 3 1i€i IpUYMHU 1€ HE € CYMICHUM 3 ycTaHoBUMMH Joroopamu €C. Lle 6yino
BUKJIMKaHO TUM, 10 Cyny €EII 6yno 1opy4eHO BUHOCUTH OCTAaTOYHI PIIIEHHS IPO 1HTEPIPETALIIO
MIpaBUII i€t yroju, sIKi 1o cyTi 11eHTUYH1 HopMmaMm npaBa €C, a TOMY
BiH NOTEHIIHHO MOX€ BUHOCUTH PIILIEHHS ITPO PO3MOALT TOBHOBAXKEHb MIXK JIEpyKaBaMH -
anenamu €C°. Cyn €C naronocus, mo ictutytn €C He NOBHHHI OyTH OOMEXEHi MEBHOK
inTepnperariero npaBa €C, 3mpiiicieHoro Cynom €EIL Cyn €C BumpaBaoByBaB CBOIO TO3HIIIIO
nBoMa aprymenTamu. [lo-niepre, 1151 30BHIIHES yroga €C MoKIMKaHa JOMTOMOTTH BUKIIOYHTH PH3UK
Oyab-skux BigcTymiB Big MeTu crarti 19 JloroBopy mpo €C, B skiif 3akiageHo, mo mnpaBo €C
MOBMHHE iHTepHpeTyBaTHcs oaHakoBo. [lo-apyre, BuHATKOBOIO ¢yHKLielo Cyny €C € mepesipka
3akoHHOCTI mismpHOCTI iHcTHTYTiB €C*. Cyn €C naB 3pO3yMiTH, IO PH3HKH IOAO OCHOB

npasonopsiiky €C MOXHa 3MEHIIUTH, SKIIO0 CTOPOHHM 1€l 30BHIMIHBOI yroau €C OyayTh wieHaMu

1 A. Evans, The Integration of the European Community and Third States in Europe: a Legal Analysis, (Clarendon Press
Oxford, 1996), C. 337 - 339.
2 Nymxa 1/91 Cyny €C [1991] ECR 6079 i [lymka 1/92 Cyny €C [1992] ECR 2821.

3 Jlymxa 1/91 Cyxy €C [1991] ECR 6079, C. 30 - 46.
4 Jlymxa 1/91 Cyay €C [1991] ECR 6079, C. 41 - 46.
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OJIHI€T oprani3alii, ika Mae BJIACHHUI CyJOBMIl OpraH Ta OpraH Harjsiay, SIKi HE 3aJIeXaTUMYTh BiJl
inctutytiB €C. [pyra penakiis Yrogu npo €EIl BpaxyBajma 1mi mpomo3uilii 3a JOMOMOTIO0
3acayBaHHs Cyny €ABT, ropucaukilis SKOro MOIIUPIOETHCS TUTBKU Ha AepxkaBu - wienn CABT. B
pesynbrati Cyn €C 3asBUB y CBOeEMY pimieHHI monao Apyroi pemakuii Yromu mpo E€EII, mio
30BHIIIHIO yrony €C M0)XKHA BBa)KaTU CYMICHOIO 3 YCTaHOBYMMH J1oroBopaMu €C TUIbKH Y BUIIAJIKY,
SKIIO BOHA HE BHECE 3MiH J0 OOOB'S3KOBOTO XapaKTepy MOBHOBA)XEHb, MOKJIAJACHUX HA IHCTUTYTU
€C ycranosunmu norosopamu €C'. 3okpema, Cyx €C mixrepaus, mo pimenns Cyry €ABT
JKOIHMM YHHOM HE CymepedaTh cynaoBiii mpakrumi Cymy €C2. CrinbHi iHCTHTYTH B MeXax
MOPIBHIHO HEHIOJABHO YKJIAJCHHX 30BHILIHIX YroJl, IO IEHTHYHI LUISAM 1 3aBAaHHAM YTOIHU PO
€EIl, nobynoBaHi TakuM YHMHOM, 100 YHUKHYTH OYyIb-SKHX HEBIAMOBITHOCTEH 1 pO30IKHOCTEH 3
yrciaa po3mIsHyTHX Buile. Hanpuknan, Yroga mpo €Bponeicbkuii €IWHUE aBialliiHUA TPOCTip
(EEATI) rpyHTYEThCS HA “OIHOOMOPHIi” IHCTHTYIIOHABHIH cTpykTypi . Lle 03Hauae, o 1 yroaa
HE CTBOPIOE CHUIBHHUX 1HCTUTYTIB MK €C 1 TpeTiMH KpaiHaMu, OJHAK PO3IIUPIOE MOBHOBAXKEHHS
iHcTUTYTIB €C 1mopao iHmux cropid Yroau npo €ECAIL €€AII 3a6e3neuye He3aIEKHICTh IHCTUTYTIB
€C (3okpema, cyaniBcbky Hesanexnictb Cyny €C) tproma cnocobamu. [lo-meprie, Yroma mpo
€CAII no3BoJisie HAlIOHATLHUM CYJOBHM OpPTaHaM TPETiX KpaiH HampaBisaTH nutaHHs n1o0 Cymny €C
JUIS BUHECEHHS TOIEpeIHbOro pilleHHs. Y cBoeMy pimieHHi mogo Yroau npo €C€AIl Cyn €C
MIOCTAHOBUB, IO “OJTHOOMOpPHA” CTPYKTYpa NMOBUHHA TAKOX PO3TJIsATHCA SIK rapaHTii TOTo, LIO
3000B'S3aTbHHIT XapaKTep MOBHOBAKEHb 1HCTHTYTIB €C 3anummThes HesminunM'. [lo-apyre, Yrozna
npo €C€AIl po3mmproe MoBHOBaXeHHs €Bpomnelchbkoi Komicii, 3000B'a3ytoun ii 3abe3nedyBatu
noTpuMaHHs npaBuil KoHKypeHuii €CAIT y it coepi. [To-tpete, Yroma npo €ECAII 30608's13ye Cyn
€C BHUHOCUTH pillleHHS 3 YCIX IHMTaHb, L0 CTOCYIOTHCS 3aKOHHOCT1 pillleHb, NPUUHATHX
iHctutyramun €C 3a miero Yromoro. TakuMm 4YMHOM, BHHATKOBE 3000B's3anHHsi Cyny €C momo
MEpEeBIPKU 3aKOHHOCTI MTPABOBUX aKTIB IHCTUTYTIB €C, NPUHHATUX B MEXaX YCTAaHOBUUX JOTOBOPIB
€C 4u SAKOroch 1HIIOTO MIKHAPOAHOTO IHCTPYMEHTY, MOKJIAJCHUNA Ha HHOTO CTATTAMH 263 1 267
JADEC, He BUKIIMKAE CYMHIBIB.

3aranom, CrinbHi KOMITETH YIIOBHOBAXXEH1 BUpIIIYBaTH cropu 1010

TIyMa4yeHHs/3aCTOCYBaHHs 1 3a0e3MeuyBaT rapMOH13allilo/0IHaKOBE TIyMayeHHsS 30BHILIHIX yroJl

1 Jymka 1/92 Cyny €C [1992] ECR 2821, C. 32 - 41.
21us.: Tam camo, C. 18 - 35.

3 Hymxa 1/00 Cyny €C [2002] ECR 1-3493.

4 lymxa 1/00 Cyny €C [2002] ECR 1-3493.
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€C 3 peneaHTHHM “acquis communautaire”’. KpiMm Toro, crnopu MOXKyTb OYTH BHpiLICHI
HE3aJICKHUMU apOITpaXHUMHU OpraHaMM, 3aCHOBAHHMHU OJHAKOBOIO MIpOI0 CTOpPOHAMHU CIHOpY 1
Panoro. Cyn €C BUHOCHTB TIOTIEPEIHI PIICHHS MO0 TAyMadeHHs 30BHIMHIX yroa €C, a Takox ix
npsmoi aii B pamkax mpaonopsanky €C. Cynq €C BUHOCUTH pIillIeHHS OO IHTEpHpeTaiii akTiB
CIUIBHUX {HCTUTYTIB B Mexax 30BHimHIX yrog €C’. ToMy HEOOXiJHO BH3HATH 3HAYHHIl BHECOK
Cyny €C y crupaBy eBponeichkoi iHTerpaiiii. 3a BCto cBow cynoBy npakTuky Cya €C mociaigoBHO
3a0e3nedyBaB TPAHCHO3MINIO ‘“‘acquis communautaire” y TMpaBOBI CHUCTEMH TPETIX KpaiH 1
TPONAryBaB PSIMY IO MOJIOKEHb 30BHIIIHIX yrox €C y npaBosiii cucremi €C°.

3oBHimHI yrogu €C, 1mo HE CTaBIATh MacIITabHOI MeTH iHTerpaimii abo PO3MIHMPEHOTrOo
MOJIITUYHOTO JI1aJory, He MependadaioTh CTBOPEHHS CIUIBHUX YCTAHOB, SIKi Oyln O €KBIBAJICHTHUMHU
HasSBHUM B IHIIMX yroxaax. HaBmaku, iX iHCTHTYI[IOHaJIbHI MEXi MOXHA IMOSICHUTH KOHKPETHHUMHU
UTSIMA 1 3aBAaHHSAMH YTOJ 1 pO3pOOISIOTHCS Ul TOTO, MO0 BiAMOBIIATH BUMOTaM HaIllOHAJIHHOTO
KOHCTUTYI[IHHOTO TIpaBa Ta IHIIMX Ba)JIMBUX UYMHHUKIB, HANPUKIAJA, HalllOHAIbHIA TPOMaIChKil
nymui. Hanpukian, cektopanbhi yrogu Mk €C Ta IlIBeiinapieto 3acHOBYIOTh eaunuii CriibHUAN
KOMITET, SKWH BIANOBiNAa€e 3a YNpaBIiHHA 1 HaJle)KHE JOTPUMAHHA LUX YroJ, a TaKoX 3a
BPETYJIOBAaHHS CIOPiB MDK CTOpPOHAaMH ‘3 METOI0 3a0€3MeYEeHHS HAJIEKHOTO BUKOHAHHS
3aKOHO/ABYNX, {HCTPYKTMBHHX 1 aaMiHicTpaTMBHHX mnpumucis”™. [IpaBoMOYHICTh i CKIax IHBOTO
CribHOTO KOMITETY Bi10Opa)kye MPaBOMOYHICTD 1 CKJIaJ paj, 110 Jil0Th B paMKax 1HIINX 30BHIIIHIX
yroag €C. Ilpore CnibHUN KOMITET HE YINOBHOBA)XEHWH YyXBalIIOBAaTH OOOB'SI3KOBI pIlLIEHHS, a
OOMEXY€EThCSI PO3POOJCHHAM AYMOK 1 PEKOMEHMAIlidi 3 THTaHb, HI0 3HAXOAATHCS Yy MekKax
KomneTeHuii mux yrox . Koxua 3 cexropansuux yrox Mix €C i Illseitnapiero mepenbauae
CTBOPEHHS 3MIILIAHOT'O KOMITETY, 1110 TapaHTye MOCIiJJOBHE BUKOHAHHS 3aBAaHb Li€i yroau. Ha Ham
MOTJIAJI, CTIUTbHI THCTUTYTH cekTopalbHux yrog Mk €C 1 llBeitnapiero 3 mpakTUYHOT TOUKH 30Py
(hOpMYIOTBCS TAKUM YWUHOM, 00 3a0€3MEeYUTH MPOCTUH, ajle HaIIMHUM MEXaHI3M CEKTOPaJbHOTO
CHiBpOOITHUIITBA, IKUM HE MepeTHHaBcs O 3 “mpoOjaeMaTHYHUMHU KOHCTUTYLIHHUMU NMUTAaHHIMU B

[IBeitapii 1 He cynepeuuB O rpomajacekid aymii 3 nutanpb inTerpauii LlBeinapii B €C. lilicHo,

1 Crarti 1051 111 (1) Yroau mpo €EIIL.

2 Cmpasa C-192/89, Sevince v. Staatssecretaris van Justitie [1990] ECR 3461/3501 i Cnpasa C-355/93, Hayriye Eroglu
v. Land Baden-Wiirrtemberg [1994] ECR 1-5117.

3 Crpasu C-257/99, The Queen v Secretary of State for the Home Department, ex parte: Barkoci and Malik [2001] ECR
[-6557; C-63/99, The Queen v. Secretary of State for the Home Department, ex parte: Gloszczuk [2001] ECR 1-6369; C-
235/99, The Queen v. Secretary of State for the Home Department, ex parte: Kondova [2001] ECR 1-6427; C-
268/99, Jany and Others v. Staatssecretaris van Justitie [2001] ECR 1-8615; C-162/00; Land Nordrhein-Westfalen
v. Pokrzep towicz-Meyer [2002] ECR 1-1049. Jlus anani3, nposenenuii K. Ximmionom (C. Hillion), B 40 CML Rev. 465-
491, 2003.

4 Crarts 9 (1) cexropansnoi yroau mik €C 1 [1Isefinapieto nmpo TexHiuHi 6ap'epu.

5 Crinbauii komiteT €C - [1IBefinapis Mo>ke BHHOCUTH PIiIlICHHS TSl TOTO, 00 BUMIPABUTH TaKHWi CTaH CIIPaB.

190



KOHcTHUTYyIIHe TipaBo IlIBelinapii He mae ocTaTO4YHOI BIAMOBiAI IIOAO NMUTAHHS BEPXOBEHCTBA
MDKHApOJHOTO TpaBa Haja HalioHanbHUM mnpaBoMm llIBeiinapii. He3paxkatoum Ha BU3HAHHS IIOTO
npunimny B lBeifrapeskiit korcTuTymii', IlBeiinapchknii demepanbuuii apbiTpax MOKH He
MiATBEPAMB MPHHIXI BEPXOBEHCTBA MIKHAPOJHOIO MpaBa HaJ HAIIOHAIGHUM (32 BUHSATKOM HOTO
NPUXWIBHOCTI MpaBaM JIOAWMHH). TOMy THTaHHS BEpPXOBEHCTBAa IMpaB, W0 TrapaHTOBaHI
cexktopasibHuMU yrogamu Mk €C 1 IlIBeiinapiero, B Mexax mpaBoBoi cuctemu llIBeiinapii Bce 1mie
BHMArae CBOT0 IOPUIMYHOTO BHUpiIeHHA. KpiM TOro, moBHOBaXXEHHS CIUJIBHUX IHCTHTYTIB B paMKax
cekTopanbHux yrog Mik €C Ta IlIBeiimapiero BUHOCHUTH Taki, 10 HE HaJlICHI OOOB’SI3KOBOIO
IOPUANYHOIO CUJION0, pillieHHS OGOpMIISUIMCA BUHSATKOBO 3 YpaxXyBaHHSIM JIyMKH HIBEHIIApCHKOTO
Hapony. HeoOxinHo mam'statu, mo rpoMansHu llIBeiinapii BigMoOBHIIMCS CXBaJUTH paTU]ikaIio
Yromu npo €EIIl Ha pedepenaymi B 1992 pomi. ToMy cTpykTypa CHUIBHUX IHCTHTYTIB B MEXax
cekTopanbHux yrog Mix €C 1 IIBeiimapiero Hagae mBeHIapchKid Biaai 3HaYHY cBOOOMY Mil B

IUTAaHHAX, 10 IApaHTYHOTb OAHAKOBY iHTepnpeTauiIo Ta HAJICIKHY iMl'IJ'IeMeHTaI_IiIO CCKTOPAJIbHUX

yTOI.

3.4.3. BucHoBku

[ini 1 3aBgaHHs 30BHIMHIX yroa €C nyxe BIUIMBAIOTh HA KOMIETEHINIO 1 CKJIJ CHUTHHHUX
IHCTUTYTIB, CTBOPEHHX B paMKax LuX yroj. Sk BOadaeTbcs 3 MPOBEACHOIO HAMU aHalli3y, 30BHIILIHI
yroau €C, MeTOI0 SIKUX € OUIbII TICHA EKOHOMIYHA Ta noniThuyHa criBnpaus €C 3 IHIIUMHU KpaiHaMH
(Vroma mpo €EII, CALICE, YCA, VIIC), nepenbauatoTh yTBOPEHHS IIOHAWMEHINIE IBOX, a TO U
TPbOX CHUIBHUX 1HCTUTYTIB. Ll 1HCTUTYTHM YIIOBHOBAaXKEHI1 YXBaJIIOBAaTH OOOB’SI3KOBI pIlLICHHS,
KOPHUCTYIOUHCh TPU IIbOMY HaNpi3HOMAHITHIIIUMHU 3acobamu st 3a0e3meueHHs TPaHCIO3UIIT
“acquis communautaire” y IpaBoBl CUCTEMH TPETIX KpaiH. 3 1HIIOTro 00Ky, 30BHIilIHI yroau €C, mo
MaloTh Ha METI €KOHOMiuHe abo CeKTopasibHe CHIBPOOITHUITBO (cekTopanbHi yroaum Mix €C 1
HlIseitnapiero, JAPTC), XxapakTepu3yloTbCs HAsBHICTIO CIUIBHUX I1HCTUTYTIB, SKi HPUAMAIOTh
pillieHHs, K1 HE HaAilIeH1 000B’I3KOBOIO FOPUANYHOIO CHIIOHO.

Sx mpaBwiio, CHiIBHI 1HCTUTYTH, IO (DYHKIIOHYIOTH B paMkax 30BHIIIHIX yroa €C, He
MOBTOPIOIOTH 1HCTUTYLIOHANBHY CTpyKTypy €C. Ha BinMiHy BiA HaJHAIIOHANBHUX 1HCTUTYTIB €C,

CMUIBHI 1HCTUTYTH, CTBOPEHI B paMKax 30BHiIHIX yroJ €C, oCHOBOIO ()YHKIIOHYBaHHS MAalOTh

'Crarts 5 (4) Ilseituapcekoi ®emepanbhoi Kowcrtutynii. [Enextpommmii pecypc]. - Pexum gocrymy:
http://www.admin.ch/org/polit/00083/index.html?lang=en
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MDKYpsIIoBE CIiBpOOITHUITBO. Lle 03Hauae, 1m0 pilieHHs IUX IHCTUTYTIB HE 3aBXIU MAlOTh MPSMY
IO B IIPABOBMX CUCTEMax TPETIX KpaiH, a 3aJIe)kaTh Bl HALIOHAJIBHOI'O KOHCTUTYLIHHOrO Ipasa. 3
i€l TPUYMHU CHUTBHI A 30BHIMHIX yroj €C iHCTUTYTH MaloTh 0OMEXeHi 3acobu 3abe3nedeHHs
TpaHCHO3MLIi “acquis communautaire” y NpaBOBI CHUCTEMH TPETIX KpaiH. SIcCKpaBO BHpaxkeHi
IHTerpamiifHi Il 30BHIMIHIX yroj 1 3HAYHUH MPOTPEC Y JBOCTOPOHHIX BIAHOCHHAX, 0€3CYMHIBHO,
CIOHYKAIOTh 1HII KpalHU JI0 3aMo3WYeHHS “‘acquis communautaire”. 3 iHIoro 60Ky, oOMexeH1 i
Ta 3aBJaHHs 30BHIMHIX yroa €C HaBpAa Y¥ MOXYTh CHPUSATH BUKOHAHHIO IHIIMMHU KpaiHaMu ix
“M'TKUX” 3000B's13aHb 33 TOPOTHM TPOIIECOM JOOPOBUTLHOT rapMmoHi3alii. Ha gmymky inctutytiB €C,
TITBKU KpaiHu - wieHn €C MOXyTh “CripaBiiaTy €(heKTUBHHUM BILUTUB HA JKUTTS €C”'. le o3Hauae, mo
cydacHi 30BHIIIHI yroau €C BUKIIIOYAIOTh OyJlb-sKYy MOXJIMBICTh 3arpo3u aBTOHOMII 1HCTUTYTIB €C
3 OOKy CHIUJIBHUX 1HCTUTYTIB, CTBOPEHUX y pamMKax 30BHimHIX yrog €C. Tomy 1i crijbHI IHCTUTYTH
CIyTYIOTh CBOTO POJY MICTKOM, 32 JOMOMOTOIO SIKOTO 3HIMCHIOETHCS OAHOCTOPOHHS TPAHCIIO3UIIS
“acquis communautaire” B IpaBOBI CHCTEMH TPETIX KpaiH, MpoTe O6e3 eJIeMEeHTa B3aEMHOCTI.

CrinpHI 1HCTUTYTH, 3aCHOBaHI B paMKaxX 30BHIIIHIX yroa €C, 3HAYHOIO MIpPOI0 CIPUSIOTH
TPAHCMO3MIIi KOHCTUTYIIHHUX Ta IHCTUTYIIOHAJIBHHUX MiHHOCTEH 1 0azoBux mnpuHnmnie €C y
MpaBoOBi cHCTeMH TpeTix KpaiH. CIibHI IHCTHUTYTH CIYTYIOTh 3aCO00M 30JIMKEHHS MOJITHYHUX
PEKUMIB 1 MPABONMOPAIKIB y TPETiX KpaiHaX 3 €BPOMEUCHKUMHU “‘CHUIBHUMM LiHHOCTAMH . Takum
YMHOM, IHII KpaiHU NeperMaloTh OCHOBHM €BPONEMCHKUX CTaHAAPTIB 3aKOHOAABYOI JISUIBHOCTI,
napJaMeHTChbKOI POOOTH, METOJIB BpErylrOBaHHS KOH(MIIKTIB 1 3a0e3MedeHHs] KOHTPOJIIO 3a
BUKOHAHHSIM pIIIeHb B paMKax pajl 1 HapJaMeHTChbKUX KoMiTeTiB. KpiM Toro, neBHi 30BHIIIHI yroau
€C (CALICE, YCA) 320X04yIOTh 1HIII KpaiHU 3aCHOBYBAaTH HOB1 OpraHU JI€P>KaBHOIO YIPABJIHHS,
SK1 paHillle He ICHYyBaJlM B IIMX KpaiHax (HaNpHUKIaJ, IHCTUTYTH, 10 3aliMalOTbCs MOHITOPUHIOM Y
cdepi HaTAHHS IepPKABHOT JOMIOMOTH Ta JOTPHMAHHS HOPM KOHKypeHii). [HIi KpaiHu, B SKHX TaKi
IHCTUTYTH BIJCYTHI, MOXYTb CTBOPIOBaTH MOHITOPMHIOBI CTPYKTYpH, aHAJIOTT4HI HasgBHUM Yy €C, 1

. . . . 3
HaJUIATH 1X B1IAIIOBIAHMMH ITOBHOBAXCHHAMU .

3.5. MHiacymoxk

1/lymka nmpo mpobieMyu, IO BHMHHKAIOTh Y 3B'A3KY 13 3asBKaMu po wWIeHCTBO 3 0oky Crnomydenoro Kopouiscrsa,
Ipnannii, Jawnii i Hopserii (Bull. EC. Supp. 4/68, 9). lus. Takox pe3omntonito Panu nmpo BigHOCHHN MiXx nepxkaBamu €C i
€ABT (0.J. 1990 C 15/336,819).
2 Hampuknan, cratts 70 (4) YCA mix €C i Xopaariero.
3M. Cremona, "State Aids Control: Substance and Procedure in the Europe Agreements and the Stabilization and
Association Agreements", 9 ELJ 265-287 (2003).
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[Iponec Tpancmosumiii “acquis communautaire” y MpaBoOBI CUCTEMH TPETIX KpaiH MOBHHEH
pO3IIAATHCS SIK BaXJIMBHM €JeMEHT “‘IMHaMIYHOTO EKCIIEPUMEHTY 3 pPO3pPOOKH, Y3TOMKEHHS 1
0e3nepepBHOrO PO3BUTKY HOBHX METOJIB IHTErparlii, 0araTOpiBHEBUX 1 MOJIICHTPUIHUX CHUCTEM
VIpPaB/liHHS Ta HOBOrO KOHCTHTYIioHami3My”'. JIiCHO, 3aIO3MYEHHS TPETIMH KpaiHaMH “acquis
communautaire” MOpoJKye Meperiisy] iX HAI[lOHAJBLHOTO MpaBa BiAMOBIIHO 10 MPABOBOI CIAIIMHU
€C 1, sK HaCHIIOK, iX 3amydeHHs a0 “cniapHuX 1iHHOcTel €C. Kpim Toro, iMmieMeHTaris “acquis
communautaire” 3yMOBIIIO€ CTBOPEHHS CIIPHSITIUBOTO MPAaBOBOTO cepepoBuia Mk €C Ta iHIIUMHU
KpalHaMH, THM CaMHM CIPUSIOYH 3POCTAHHIO 1HBECTULIMHUX MOTOKIB 1 JiOepaiizamii puHKIB Ha iX
TEPUTOPII.

VY Tperiii r1aBi Oyyno mpoaHani30BaHO, YK BIUIMBAIOTH 1111 1 3aBJaHHs 30BHIMIHIX yroa €C Ha
MaTepiaibHi 1 TpoIecyanbHi CocoOM TpaHCMO3UIi “acquis communautaire” y MpaBOBI CHCTEMHU
TpeTix Kpaid. Byno 3po6ieHo crnpoOy naT BiIMOBIAL HA JBa BaxIMBUX NuTaHH:. [lepiie - skum
gyuHoM €C 3abe3meuye TpaHCHO3MIID ‘‘acquis communautaire” y TpPaBOBI CHCTEMHU TPETIX
kpain? Jlnsg uporo y mii rinaei Oyiau poO3TJsIHYTI 1 BUBYEHI MaTepialibHI Ta MpolecyalbHi CocoOu
TpaHCMO3|Iii “acquis communautaire” y IpaBoOBi CUCTEMH TPETiX KpaiH. J[pyruii - 4u 3acToCOBYE
€C marepiaibHi Ta IpoIeCyaabHI CIOCOOM TPaHCIO3UIIT “acquis communautaire” y 3aKOHOJIaBCTBO
TpeTiX KpaiH BiANOBIIHO 1O LideH 1 3aBAaHb 30BHIMHIX yrox €C? Amnamiz 30BHImHIX yrog €C
3acBiuye, L0 MaTepiajbHi 1 IpolecyalbHI cnocoOM TpaHCmo3MLii “acquis communautaire” y
MIPaBOB1 CUCTEMH TPETIX KpaiH 3aCTOCOBYIOTHCS HE KOMILJIEKCHO 200 OJJHOMAHITHO, a peaii3yroThCs
BiAMOBIMHO 10 crnenudiku uied 3oBHImHIX yrog €C. Came mim 30BHImHIX yrog €C MawTh
NEepUIOYeproBe 3HAYEHHs U1 PO3YMIHHS pOJII Ta MEXaHI3My MaTepiajJbHMX 1 MpolecyalbHUX
crnoco0iB TpaHCMO3uLii “acquis communautaire” y MpaBOBI CUCTEMHU TpPETiX KpaiH. JlocArHeHHs
TOMOTEHHOCTI 3aKOHOJABCTB € HaWOUIbII MPOTPECUBHUM CIOCOOOM TpaHCHO3HUIii ‘“‘acquis
communautaire” y MpaBOBl CHCTeMHU TpeTixX KpaiH. TuM He meHm 30BHImIHI yrogu €C, yknajeHi
OCTaHHIM YacoM, HE MICTATh IJIel TOCATHEHHS T'OMOT€HHOCTI 3aKOHOJABCTBA CTOPIH Yy IOBHOMY
o0cs3i. HaBmaku, B HUX 3aCTOCOBYIOTHCS OKpPEMI €JIEMEHTH NMPOLEAYPU JOCATHEHHS FOMOTEHHOCTI
3aKOHOJ/IAaBCTBA 3 METOI BUKOHAHHS cHeU(IYHUX 3aBAaHb 30BHImHIX yroa €C.3 omHoro OOKy,
3aB/IaHHS PO3BUTKY OLIBII TICHOTO €KOHOMIYHOTIO 1 MOJIITHYHOIO CHIBPOOITHUIITBA (MUTHHM COIO3,
30Ha BUIBHOI TOPTiBIi, PeXHM B3a€EMHOTO BHU3HAHHA) BXE IependayvaroTh, L0 1HII KpaiHu
HEOJMIHHO CKOPHCTAIOThCSI OOOB'I3KOBUMH MaTrepiaJbHUMU 1 TPOLECYaTbHUMHU CIIOCOOaMHU
TpaHcno3uuii “acquis communautaire” B IXHi MpaBoBi cucTteMu. 3 iHIIOro 6oky, 1t yrog €C mpo

MapTHEPCTBO, CIIBIPAII0 1 PO3BUTOK TepeadaydaroTh MEHII MaciTaOHI MaTepialibHi  Ta

'M. Cremona, "The Union as a Global Actor: Roles, Models and Identity", 41 CML Rev. 553-573 (2004) 290.
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nporecyaiabHi crocodu (“m'siki” 3000B'SI3aHHS I0JI0 TApPMOHI3aIIi1/30MKEHHSI 3aKOHOIAaBCTBA, SKi
3a0e3MeuyloThCsl IUIIXOM HaJaHHS TEXHIYHOI Ta OCBITHBOI Jomomorn 3 0Ooky €C; He
nepeadavyaeTbCsl ydacTh TPETiX KpaiH y mpuiHATTI pimeHs iHcturyramu €C). Sk mpasuio, €C
OUiKy€e BiJ JepKaB-KaHIUIATIB SKHAWUMOBHIIIOTO 1 HEraifHOro 3amo3u4yeHHs (IKCOBAaHOrO 1
JUHAMIYHOTO “acquis communautaire” i 3a0X04ye TpeTi KpaiHW CIiayBaTH KypcoM JT0OpOBiILHOT
rapMoHi3allli 3aKOHOJABCTBAa 3a JOMOMOTOK IOCTYIIOBOTO 3alO3WYEHHS PEJIEBAHTHOTO ‘“‘acquis
communautaire”’.

PiBeHb IHCTHTYHIOHAIBHOI iHTErpamii CTOpiH, SIK MpPaBWUJIO, BigoOpa)kae METy 1 3aBIaHHS
3oBHIHIX yroa €C. 30kpema, CKIaa i MPaBOMOYHICTh CIUIBHUX 1HCTUTYTIB 30BHIMIHIX yrog €C
(GOpMYIOTECSI TAKMM YMHOM, 100 BiAMOBIAATH LISAM 1 3aBIaHHAM 30BHImHIX yrox €C. Lle o3nauae,
110 30BHINIHI yroau €C, cpsMoBaHi Ha OUTBII TICHE €KOHOMIYHE Ta MOJIITUYHE CIIBPOOITHUIITBO 3
iHmmmu kpainamu (CALICE, YCA, VIIC), 3acHOBYIOTH TaKi CIIUIbHI IHCTUTYTH, SK paju, KOMITETH 1
napiaMeHTChKi KOMITeTH. 3 1HIoro 6oky, 30BHiHI yrogu €C, aki He nepeadadaroTh MacmTabHOL
MOJIITUYHOI Ta €KOHOMIYHOI 1HTErpallii CTOpiH, 3aCHOBYIOTh MPOCTY OJHOOMOPHY 1HCTUTYILIIOHATBHY
CTPYKTYypy (criyibHI KoMiTeTH). CIUTbHI IHCTUTYTH B MEXax 30BHIIIHIX yrog €C 3Ha4HO CIPHUSIIOTH
IMIUIEeMEHTAaIliT IHIIMMHU KpailHaMU TakuX 0a30BHX KOHCTUTYIIMHMX 1 IHCTUTYLIOHAIBHUX MPUHIHUITIB
€C, sk mpo3opicTh 1 MIA3BITHICTb, JEMOKpaTis 1 CyAoBUH KOHTposib. HampukiHmi wi€i riaBu
HEOOXIJHO HAarojJOCUTH, L0 B 30BHIIIHIX yrogax €C ICHYIOTh pi3HI MEXaHI3MHM TPaHCIO3UIIIT
(hikcoBaHOTO 1 AMHAMIYHOTO ‘‘acquis communautaire” y 3aKOHOJIaBCTBO TPETIX KpaiH. 30Kkpema, y
30BHIIHIX yrogax €C d9acTo 3acTOCOBYIOTH MaTepialibHl 1 IMpolecyalibHI 3acO0M TpaHCHO3MUIIT
OUHAMIYHOTO  “acquis communautaire” (TOMOTEHHICTh 3aKOHOJABCTBa, O0OOB'I3KOBa/M'sKa
rapMoHi3allisl, HOJO0XKEeHHs Mpo 30JMKEeHHS 1 B3aeMHe BU3HaHHS). Lle cBimuuth npo te, mjo €C oxoue
JOTIOMarae TPeTIM KpaiHaM Yy BIJACTIIKOBYBAaHHI Ta SKHAWIIBUIIIN IMIJIEMEHTAIli OCTaHHIX
HOBOBBE/IEHb B mpaBomnopsaky €C y HallOHaJbHI MPaBOMOPSAKH, THM CaMUM CIPUSIOUN
TPAHCIO3MULIi CBOIX MPaBOBUX Tpaaulliil 3a Mexi €C.

[Tonanpine 3MIIIHEHHS IBOCTOPOHHIX BigHOCMH Mik €C 1 TpPeTbOl KpaiHOI, 30KpeMa
MOYaTOK TEPETOBOPHOTO TPOIECY TPO PEKHUM B3a€EMHOTO BH3HAHHS, SIK MPABHJIO, 3aJICKUTH Bil
ycrixy 30JMKEHHS 3aKOHOAABCTBA TPEThOi Kpainu 3 mpaBoM €C. 3 11i€l mpuuuHu 06araTo 30BHINIHIX

yrog €C MICTATh Taki MOJOXKEHHA: “‘[y]|Bara NpuAUIsSeTbCs Mporpecy, Aocsiruyromy CTopoHamu y

1 A. Evans, The Integration of the European Community and Third States in Europe: a Legal Analysis, (Clarendon Press
Oxford 1996), 381-383. 3aramom, A. EBaHC KpUTHYHO OIIIHIOE XapakTep J0OpOBIILHOI rapMOHi3alii B MEXaxyroJ Ipo
acoriartiro 3 kpainamu LICE. Ha ioro JIYMKY, JI0OpOBiIbHA rapMOHi3anis c1abo IPUCTOCOBaHA JI0
CTPYKTYPHHUX €KOHOMITHHX TIPOOJIEM, SIKi TOTPIOHO BHUPIIIYBaTH IIMM KpaiHaM.
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.. 1
30JIMKEHH] X 3aKOHOIABCTB”

a6o0: “€C mepiogUYHO BUBYAE, HACKIJIBKH peajbHO [CTOPOHA YIOJH |
3ampoBajJidjia TaKe 3aKOHOJABCTBO [B CEKTOPI KOMYHAJIbHUX nocnyr]”z. Ili cmocTepexeHHs
HOiATBEP/KYIOTh Halle TMepBicHe mnpunymeHHs, mo €C posrisgae TpaHCHO3UIIID  “‘acquis
communautaire” y TNpaBOBI CHUCTEMH TpETIX KpaiH sSK HEBII'€MHY YacTHHY CBO€I 30BHILIHBOT
nomiTuky. JlificHo, MaTepianbHi Ta MpolecyadbHl CIOCOOM TPaHCIO3HMINIT “acquis communautaire” y
30BHIIHIX yrojgax €C CTHMYJIOIOTH 3all03WYCHHS TPETIMH KpaiHaMH SIKOMOTa OUIBIIOTO 00CsTY

JUHAMIYHOTO “acquis communautaire” 3 METOI0 CTBOPEHHS CIPHUATIMBOTO IIPABOBOTO CEPEOBHINA

JUTS IHBECTUIIIN 11032 HASBHUMH Ta MailOyTHIMEU KopaoHamu €C.

I'naBa 4

Tpancno3uuisa “Acquis communautaire” y npaBoBy cucTeMy YKpaiHH
B yroai npo acouiauir 3 €eponeincbkum Corozom

4.1. Beryn

OpHi€l0 3 TOJOBHUX IUIEH LBOTO JOCTIDKEHHS € BU3HAUYEHHS 00CATY 1 3MICTY MOHATTS
“acquis communautaire” 'y 30BHIIIHIX BigHocuHax €C.VY mepmiid r1naBi  MoHorpadii
MPOUTIOCTPOBAHO, TIO “acquis communautaire” - 11e MDKIUCIUTITIHAPHE TIOHSTTSI, 1 BKUBAETHCS BOHO
B IPaBOBOMY, MOJITHYHOMY, ICTOPMYHOMY 1 KYJIBTYpPHOMY KOHTEKCTax. BHXiIHOIO TinoTe3010
JOCTIKEHHS € TBEPUKSHHs, 1[0 00CsT 1 3MICT “acquis communautaire” 3MiHIOIOTHCS 3aJI€KHO Bijl
MeTH Horo 3actocyBaHHs. J[yis Toro, mo0 TEepeBIpUTH 1€ TBEPUKEHHS, B MeEpIIid TJaBi OyIo
JOCITIIJDKEHO BHYTPIIIHIO 1 30BHINIHIO cepu 3acToCyBaHHSA ‘‘acquis communautaire”. MeTotro
BHYTpIIIHBOI cpepr 3aCTOCYBaHHS € MOCHIJOBHUM PO3BUTOK “acquis communautaire” Ha OCHOBI
Bci€ei mpaBoBoi cnaaumHu €C. MeTor 30BHIMIHBOT 00J1acTi 3aCTOCYBaHHS “acquis communautaire”
€: 1) 3a;mydeHHs TpeTiX KpaiH 10 OLIbII TICHOT €EKOHOMIYHOI, MOJITHYHOI 1 TpaBoBoi criBnpai 3 €C;
2) TpaHcmo3uils ‘‘acquis communautaire” y TMpaBOBI CHCTEMH IHIIMX KpaiH Il CTBOPEHHS
CIPUSATIIMBOTO MPABOBOro cepenoBuia i cy0'ektiB €C B nux kpainax. L{ux el MoxkHa 10CATTH
pisanumu cnocodamu. Hanpuknan, Yrona €EIl nepenbavae 3anyuenHst kpain - wieHiB €EIl no
CKJIQJIHOTO  TpOlleCy TOMOreHi3amii (CBoeyacHa  IMIUIEMEHTAIlisl  JWHAMIYHOTO  “acquis

communautaire” y 3aKOHOJaBCTBO LIUX KpaiH). YT0U PO TOPriBIIo Ta criBpoOiTHULITBO Mk €C Ta

1 Crarrsa 56 (3) CCA 3 Xopgartiero.
2 Crarts 72 CCA 3 XopBari€eto Ta MakeaoHi€ro.
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IHIMUMK ~ KpaiHaMu He TepeadavyaroTh TIMOOKOTO CIIBPOOITHUITBA Yy cdepi  30MKEHHS
3aKOHOJ/IAaBCTBA, A€ 3a0XOYYIOTh 1HINI KpaiHW pedopMyBaTd iX MOJITHYHY 1 MPABOBY CHCTEMH
BinmoBigHO 10 crapmaptiB €C. e o3Hagae, mo iHII KpaiHU TIOBHHHI HE TUIBKU 3a0€3Me4HTH
IMIUIEMEHTaIlil0, a W e(QEeKTHBHO 3aCTOCOBYBATH pENEBAaHTHUH ‘‘acquis communautaire” y ix
MIPaBOBHUX CUCTEMaX.

Hpyry rmaBy MoHorpadii mpuCBSYEHO 30BHIIIHIM cdepi 3acTocyBaHHsS  ‘“‘acquis
communautaire”. Tyr Oyno po3rJIsSHYTO OAWH acHeKT [bOro MUTaHHSA - O0csAT 1 3MicT “acquis
communautaire” B 30BHImHIX yrogax €C. AHami3 3MICTY OCHOBHUX Tpym 30BHImHIX yrox €C
MOKa3as, 110 00CAT 1 3MICT “acquis communautaire” B HUX HEOJHAKOBUH 1 BapIFOETHCS BIAMOBITHO JI0
pi3HUX 1iNed nux yroa. Y apyrii riaasi Oylio BUCYHYTO NMPUIYLIEHHS, IO 1[I 30BHIMIHIX yrog €C
BU3HAYAIOTh, fIKI €JIEMEHTH “acquis communautaire” MOBHHHI OyTH IMIJIEMEHTOBAHI IHIIMMHU
nepxkaBamMu - ctopoHamu yroa 3 €C. Hanpukinan, mera moBHoro wieHcTBa B €C TsATHE 3000B's13aHHS
JepKaBU-KaHAUIaTa IMIUIEMEHTYBATH Bech 00csr “acquis BcTymy . MeHin aMOiIiiiHi il 30BHILIHIX
yroa €C (cekTopalibHe CHiBPOOITHUITBO, MAPTHEPCTBO) TATHYTH IMILIEMEHTAI[II0 CTOPOHOIO YroJu
TIJBKH “peNIeBAaHTHOTO acquis’.

Tperst rmaBa moHorpadii mpucBsYeHa IETATBbHOMY aHAi3y OKPEMHX MaTepialbHHUX 1
IpolecyalbHUX CIOCOOIB TpaHCMO3ULil ‘“‘acquis communautaire” y MpaBOBI CHUCTEMH TpeTiX
KpaiH. SIk 1 B mepuriil riaei, TyT PO3IJISIHYTO TiMOTe3y MpO Te, M0 MarepiajbHi 1 MpolecyasbHi
crocobu TpaHCHO3MLII “acquis communautaire” y MpaBoBl CUCTEMH TPETIX KpaiH 3aCTOCOBYIOTHCS
3QJIEKHO BIJ IMUIEHM UUX Yroia. Y AOCHIPKeHHI MOKa3aHo, IO IUIl TICHOTO €KOHOMIYHOTO 1
MOJIITHYHOTO CMIBPOOITHUIITBA (MUTHUN COIO3, 30HA BIJILHOI TOPTIBIIl, PEKUM B3a€EMHOTO BU3HAHHS)
TATHYTHh 3000B'A3aHHS TPETiX KpaiH 13 30JMKEHHS HAlllOHAJBHOIO 3aKOHOJAaBCcTBa 3 mpaBoM €C,
(dbopManbHy 1 HeOpMalIbHY y4acThb CTOPOHHM YroJId y IpoUeAypl NPUMHSATTA pilieHb 1HCTUTYTaMu
€C, obmiH iH(popMmali€ro, TEXHIYHY Ta (iHaHCOBY nomomory 3 Ooky €C. Ll nmaptHepcTBa Ta
crniBpoOiTHUNTBa Mk €C Ta IHIIMMHU KpaiHaMu, sIK MPaBUIIO, MepeadadaroTh “M'ski” 3000B's3aHHS
1070 30JIMKEHHS HAI[IOHAIBHOTO 3aKOHO/ABCTBa 3 mpaBoM €C, oOMexeHy ydyacTh IHIIMX KpaiH y
npoueaypl npudHATTA pimeHb iHctuTyTamu €C, oOMiH iH(pOpMalli€lo, TEXHIYHY 1 (iHAHCOBY
nornomory 3 6oky €C. B 000x Bumaakax nepeadadaeTbcs TPAHCHO3UINS sK “(DiKCOBAHOTO”, Tak 1
“nunHamiunoro acquis”. [Ipy npomy iHctutyramMu €C MOTHBYIOTH CTOPOHM Yroj 3/1HCHIOBAaTH
JI0OpOBUIbHE 30JIMKEHHS HAIlIOHAIBHOTO 3aKOHOAaBCTBA 3 npaBoM €C. OOcsr 1 3MicT “dikcoBaHOrO
acquis” 3aJuIIaeTbCcsd HE3MIHHUM 1 Micis mianucanHd yroau Mk €C Ta 1HIIMMU KpaiHaMu, y TOU
yac SK ‘“‘IMHAMIYHMA acquis” TOCTIHHO pPO3MIMPIOETHCS, CIIIYIOYM 3a EBOJIIOIIEID ‘“‘acquis
communautaire”. JloroBipaa npaktuka €C neMoHCTpye, 1o 30BHIHA nonituka €C mMae Ha MeTi
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TOMOTEHHICTh IPaBOBUX CHCTEM TpeTiX KpaiH 3 mpaBoMm €C, TOOTO 3a0X0UyeTbCS CBO€YacHa
IMITJIEMEHTAallisI HOBUX €JIEMEHTIB ‘‘acquis communautaire” y MpaBOBI CHCTEMH TpPETiX KpaiH. Sk
MPaBWIIO, PO3IUTH 30BHIMIHIX yrog €C mpo 30aMKeHHS 3aKOHOJABCTBA 3aBXKIM CYIPOBOIKYIOTHCS
“YMOBHMMH MOJIOKEHHSIMU’, SIKI CTaBJIATH SK yMOBY IiJBUINECHHS PIiBHS CHiBPOOITHHUIITBA 1HIIOT
kpaian 3 €C (BCTaHOBJICHHS PEKUMY B3a€EMHOT'O BH3HAHHS, 30HHM BUIBHOI TOPTiBJIl) HEOOXIIHICTH

T0OpOBIILHOTO 30IMKEHHS HAIllOHAIBHOTO 3aKOHOIaBCTBA 3 MpaBoM €C.

4.2. Pesynvmamu 00cnioxiceHHA

[lpy BuBYEHHI MOHATTA ‘“‘acquis communautaire” y 30BHImHIA momiTHIi €C O0CHOBOIO
peaIMeTy JTOCII IKEHHSA Oynu IEKUIbKA [IUTaHb JOCIIKEHHS.

[Tepmie muTaHHs - sKi 3MIiCT Ta oOcar “acquis communautaire” y 30BHiIIHIX yrogax €C?
3micT Ta obcar “acquis communautaire” y 30BHIIIHIX yrogax €C He OJHOPITHI, 2 BUMIPIOIOTHCS
3aJIe)KHO Bix mied 30BHIMHIX yrox €C 3 iHmmMu kpainamu. Ha mouaTky mocimipkeHHS Oyio
3alpoOIIOHOBAHO AaCoOIIOBaTH 3MICT 1 00ciar “acquis communautaire” 3 TMporecoM 30upaHHS
aBToMOO1IA. “ba3oBuii acquis” CTaHOBUTh OCHOBY Mail0yTHHOTO aBTOMOO1IS. /IBUTYHOM aBTOMOO1IIS
MOXHa BBa)XAaTH METY 3aCTOCYBAaHHs ‘“acquis communautaire”, sKka MICTHUTHCS a00 B yCTaHOBUUX
noroBopax €C, abo B 30BHImHIX yrogax €C 3 iHmmMu kpaiHamu. Bei nerani aBToMo011si MOBUHHI
BINOBIAaTH HOro TpaHcmicii 1 00'eMy ABHMryHa. Y HalloMy BHUIAJAKYy BCl €JIEMEHTH ‘‘acquis
communautaire” MOBHHHI BiJMOBIAATH IUISAIM Horo 3actocyBaHHs. lle o3Hauae, mo obcsr i 3MmicT
“acquis communautaire” He TOBMHHI OyTHM IHTEpPHpeTOBaHI IIMpIIe, HDK LUl HOro
3actocyBaHHs. Hanpukiasn, obcsr 1 3MicT “acquis BCTymy” B Mepioj MIATOTOBKH 70 BCTymy g0 €C
(anr;. “pre-accession stage”) He MOXKE MEpPeBUINYBaTU abo MOPIBHIOBATH ‘“‘acquis BCTYIy  Mija Yac
Beryny 10 €C. Le BinOyBaeTbes uepes Te, 110 3aBAaHHAM IMIUIEMEHTaLli “acquis BCTymy” B IepioJ
HiArOTOBKU A0 BCTyny 70 €C € miAroToBKa JAep:kaBu - KaHAuIaTa 10 Beryny 1o €C, ToAl K mija yac
MEPErOBOPIB IIOJ0 BCTYIY JEpKaBU - KaHAWAATA 3000B'A3aHI IMIUIEMEHTYBATH MaKCUMaJIbHHUMA
oOcsar “acquis Bctymy”. TakuM 4YMHOM, MOXKHa CTBEpKYBaTH, IO aHaJoOris 31 30MpaHHAM
aBTOMOOUTS NMPUHHATHA 100 BHU3HAUYEHHS 00cCATY 1 3MicTy “acquis communautaire” y 30BHIIIHIX
yrogax €C. Anani3 30BHimHIX yroa €C y apyriii riaBi MoHorpadii 1eMOHCTpYe, 10 TpeTi KpaiHu
MOBUHHI IMIUIEMEHTYBAaTH ‘‘acquis communautaire” BIIMOBIIHO 10 IIJIeH 30BHIMIHIX YTO
€C. Hanpuknana, B YIIC wmictuthcs “M'ake” 3000B'si3aHHS MO0 30JMKCHHS HAI[IOHATBHOTO

3akoHojaBcTBa cropin 3 mpaBom €C. Iim VYIIC mnepenbauaioTh MOMIMBICTD IOCHICHOTO
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cniBpoOiTHUIITBa MDK €C Ta iHmMMH ctopoHamu yroa. Tomy Ti kpaimm YIIC, ski OGaaroTh
MOCWJIMTH piBeHb criBpoOiTHUIITBA 3 €C, MOBHHHI J0OpPOBIILHO 30JU3UTH HAaIllOHAIBHE
3aKkoHOAABCTBO 3 mpaBoM €C. 3 iHmoro Ooky, IlIBelinapis, HampuKIad, B3sIa Ha cede “HKOpCTKi”
3000B'sI3aHHST [IOJI0 IMIUIEMEHTAIii ‘“‘peieBaHTHOTO acquis”, KW MICTUTHCS B JOJaTKax Jo
cekropasibHuX yrog mik €C Ta IIBeimapiero. be3 mporo 1mini cexkropambHux yroa mik €C Ta
[IBeitnapiero He MOXYTh OyTH JOCSITHYTI. [IoTpiOHO BiI3HAYMTH, 1110, SIK TIPABUIIO, 30BHIIIHI YoM
€C MicTaTh 1Ba BUAM “‘acquis communautaire”. [lepmmii Bu1 BKIIOYa€e Taki CKIAIOBI, K “CYyTTEBI
eJIEMEeHTH’, “‘CIJIbHI MIHHOCTI”, TMPUHIMIIK MDKHApPOAHOTO MpaBa, OCHOBHI mpuHIMNIH mpaBa €C
(Hampukiaa, MPUHIMN HeAUCKpuMiHalii). barato ki 3 npunuumnie €C He OTpUMAald OPUTUIHOTO
3aKpimieHHs B 3aKoHOAaBCTBl €C, TOMY BUHUKAIOTH TPYAHOIII iIHTEpHpeTAallii X 3MICTy CTOpOHAMHU
yron. BogHowyac y 3oBHimHIA momiThmi €C MOCTIHHO HAroJOUIYIOTHCS HAa BAKIMBIA PO LUX
ckianoBux. Hanpukman, y 6a3oBux gokymentax €IIC 3a3nauaetncs, mo noaut croponamu €I1C
“CHUIBHUX €BPOMEHCHKUX IIHHOCTEW € OCHOBHOIO YMOBOIO MOJIMIIeHHS BiiHOCHMH MK €C Ta
KpaiHaMU-CyCiIamH.

Hpyruii Bua “acquis communautaire” BKIIIOYae “pejeBaHTHHMA acquis’”, TOOTO CEKTOpabHE
3akoHOoJaBcTBO €C, 3aKpituieHe B TeKCTi abo — Haiyacrimie - B gojarkax no yrog €C 3 tperiMu
KpaiHaMu. Y XOJi JTOCITIPKEHHs JOBEJCHO, 10 “pelieBaHTHUM acquis” - HE CTaTM4HA, a JAWHAMidHa
KaTeropis, sika MO>kKe 3MIHIOBATH CBiif 3MICT 1 0OCST 3aliexHO Bij 1isei 30BHIiNHIX yroa €C. Ha Ham
MIOTJIA, “pesIeBaHTHUMN acquis” HE IEHTUYHHUH “acquis communautaire” y BHYTpIlIHIN cdepi Horo
3actocyBaHHs. Lle mOsICHIOETBCST TUM, IO LTI 30BHIMHBOI Motk €C He 3aBXau 301raloThCs 3
MK yctaHoBuMx JorosopiB €C. Hanpuknan, “peneBantHuit acquis” B yroai npo €IIC He moxe
OyTH 1IeHTHMYHHUH “acquis communautaire”, OCKUIBKH “pelleBaHTHUN acquis” IMIJIEMEHTY€EThCS 1
HaOyBa€e IOPUIMYHOI CHJIM 3TIJHO 3 HalllOHAJIBHUM KOHCTUTYLIMHMM npaBoMm nepxkaB €IIC - sk
MDKHapoaHuil gorosip. OTxe, HamioHanpHl cyau jaepxkaB €IIC MaloThb KOMIETEHIII0 MI0J0
TIyMaueHHs 3MICTy “acquis communautaire” $SK 4YacTHUHH MDKHApOAHOTO JOTOBOPY, SKHH
3aCTOCOBYETHCS IIOJIO IIi€T KpaiHu.

BusHnauuBmm 0coOaMBOCTI 3MICTy 1 00cary ‘“‘acquis communautaire” y 30BHIIIHIA cdepi
3aCTOCYBaHHs, TOTPIOHO po3iOpaThcs B JACSIKAX TMPAKTHYHUX AacTeKTax, [0 MalTh BaXKJIUBE
3HAa4YeHHs Ui TpeTiX KpaiH. Hampuikiag, sxi eneMeHTH “acquis communautaire” MOXYTb OyTH
NIEpPEeHECEeH] B MPaBOBI CHCTEMH TPETiX KpaiH - cTopiH MaiOyTHBOi yrogu mix €C Ta kpaiHamu-
cycinmamu, ydyacHukamu €IIC? Ha nam normsia, maitOytHi yronu Mk €C Ta KpaiHamu - cycigamu,
ykiazaeHi B pamkax €1IC, nependauaTuMyTh pi3HI cIOCOOM TPAaHCIO3ULIT “acquis communautaire” y
MIPaBOBI CHCTEMH KpaiH - CYCiIiB.
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VY 3B'13Ky 3 IMM MO>KHA 3pOOMTH BHCHOBOK, III0 KOHCTUTYIIIHHI Ta MPaBOBi 3MiHU, BUKJIMKaHI
HaOpaHHAM YUHHOCTI JIicaDOHCHKOTO ITOTOBOPY, Majli 3HAYHWU BIUIMB Ha TPOIEC €BPONEHCHKOT
iHTerpanii. 3amMicTh CKJIAAHOT TPHOXOMOPHOI CTpykTypu €C 3'SIBHIIOCS OJHOOIOPHE YTBOPEHHS,
o0'erHaHe CHUIBHUMH IIHHOCTSAMH 1 MPUHIMINAMH. 30KpeMa, Micis HaOpaHHS YMHHOCTI | rpynHs
2009 poky JlicaboHCBKOTO TIOTOBOPY, BiAOymucs cyTrTeBi 3MiHu mpaBoBoi cuctemu €C. [lo-nepie,
Oysa 3HaA4HO crpoleHa npaBosa cuctema €C i, K HacHioK, “acquis communautaire”. [To-npyre, B
pamMKax OgHOOMOPHOI CTpyKTypu €C cTayio 3HAYHO JIertie 3iHCHIOBATH 30BHINTHIO MOMTHKY €C B
pe3yabTaTi 3HAYHUX 1HCTUTYIIOHATIBHUX pedopM (mosiBa mocanu BepxoBHoro npexacraBuuka €C y
chepi  30BHINIHBOI  MOJITHKH, 30BHIIIHBOMOMITHYHOrO BimomctBa €C) 1  MOCHICHHS
30BHiIIHbONOMITHYHOT KoMrieTeHii €C. Sk pe3yinbrar, HaOyTTs YnHHOCTI JIicabOHCBKOTO 10rOBOPY
CHPUYUHIIIO TEPETJIs yChOro 3MICTy 1 00csry “acquis communautaire” BiIIOBIIHO 0 CHUTBHHX
uinmocreit €C, mpuHUMIB i mineil #oro misuteHOCTI'. B MaiiGyTHROMY Wi CITinbHI IiHHOCTI,
npuHiunu Ta i €C 6yayTh, 04eBUIHO, BUZHAYATH 1 LIl 30BHIIIHBOI MOTITUKU cc?. Hanpukinan,
y JlicaboHCbKOMY JOTOBOpI YITKO OOYMOBJIEHO, IO MaiOyTHI Yrogu MpoO CYCIACTBO OyAyTh
3aCHOBAHI HA CITUTBHHEX €BPONMEHCHKUX I[IHHOCTSX, @ wieHcTBO B €C BiIKpHTE JIMIIE IS THX KPaiH,
sIKi OAUTIOTH 1 miHHOCTi . CIiIbHA MUTHA MOJIITHKA, OJITHKA PO3BUTKY, TYMAHITAPHA JOIIOMOTA,
HaJaHHS €KOHOMIYHOI, TEXHIYHOI Ta (hiHAHCOBOI JOMOMOTH MOBUHHE 3ilicHIoBaTHCca €C Ha OCHOBI

”5

“IOTpUMaHHS MPUHLUMIIB 1 wLijed 30BHIMHBOT NomiTukH Coro3y”. TakuM YHMHOM, LIHHOCTI,

MPUHLMIIN Ta 1171, 00ymMoBiieH1 B JIicaDOHCEKOMY TOTOBOp1, MOBUHHI OYTH HEBIJI'€MHOIO YaCTUHOIO

'TTo TakuX MPUHIKIIB MOXKHA BiTHECTH CITLIBHI €BPONMEHCHKI iHHOCTI, Bu3HaueHi y crarti 2 JJorosopy npo €C ("moBara
JI0 JIIOJICBKOT TiIHOCTI, cB0OOa, IEMOKparTisi, piBHICTb, IPaBOBa Jep)KaBa 1 JOTPUMAHHS MpaB JIOJAWHHU, B TOMY YHUCII
mpaB 0ci0, M0 HaleXaTh A0 MEHIIHMH"), a TaKOXX NMPHHIMIH, 3aKpimieHi y craTti 21 JJoroBopy npo €C ("meMokpartis,
IpaBoBa Jep)kKaBa, 3arajbHICTh Ta HEMOAUIBHICTH IpaB JIIOJUHH 1 OCHOBHHUX CBOOOM, IOBara JFOJICHKOI TiTHOCTI,
MIPUHITUITA PiBHOCTI 1 comigapHOCTi, noTpuManHs npuHimmie Cratyty Opranizanii O0'exHannx Harmiit 1 Mi>kHapoIHOTO
mpaea"). Y cratti 21 (2) JoroBopy npo €C BH3HaUYeHI IIiJIi 30BHIIIHBOI IMOJITHKY, sKi 3acHOBaHi Ha npuHnunax €C ("a)
3axHCTy CBOIX IIHHOCTEH, OCHOBHUX IHTEpECiB, CBOET Oe3MeKkHr, He3aleKHOCTI 1 MUTICHOCTI; b) KOHCOMiaamii i maTPUMKH
JIEMOKparii, IpaBoBOi Aep>KaBH, NpaB JIIOAWHM 1 NPUHIMIIB MDXHAPOJHOTO MpaBa; C) 30epekKeHHs] MHUPY, 3arl00iraHHs
KOH(QIIIKTIB 1 3MIIHEHHS MDKHApOIHOI Oe3mek BiamoBigHO a0 mineit i mpuHmmmiB Cratyty Opranizamnii O6'eqHaHnX
Hamiif, a takoxx npuamumiB ['enscuHChKOrO 3arimogHOro axty i mined Ilapusekoi xaprTii, B TOMy YHCIi THX, SKi
CTOCYIOTBCS 30BHIIIHIX KOPJOHIB; d) MIATPUMKH CTajIoOro PO3BHTKY B €KOHOMIYHOMY, COIIaJIbHOMY Ta €KOJOTiYHOMY
IUTaHI KpaiH, II0 PO3BHBAIOTHCS, CTABISIYM OCHOBHOIO METOIO BHKOpPIHEHHS OITHOCTI; €) 3a0XOYeHHS iHTerpamii Bcix
KpaiH y CBITOBY €KOHOMIKY, B TOMY YHCIi 32 pPaXyHOK ITIOCTYIIOBOTO CKAaCyBaHHS IIEPEUIKO] MiKHApOAHIN Topriii; f)
CIPUSHHS BUPOOIEHHIO MIDKHAPOIHUX 3aX0A1B MO0 30epeKEeHHS 1 TOMIMIICHHS SKOCTI HaBKOJHUIIHROTO CEePeIOBHIINA Ta
HaJIIHHOTO YIpPaBJIiHHA CBITOBMMHU NPUPOJHUMH pECypcaMu sl TOTO, 1100 3a0e3MeUnT! CTIHKNI PO3BUTOK; g) HA/IaHHSA
JIOIIOMOTH HacelleHHI0, KpaiHaMm 1 perioHaM, sKi MOTEpHaloTh BiJ KaracTpod, IO CIPHYMHSAIOTHCS IPHUPOAHUMH
YMHHUKAaMH 200 JIIOAMHOIO, 1 h) pO3BUTOK MIKHApOJHOI CHCTEMH, 3aCHOBAHOI Ha ITOCHIICHIH 0araToCTOpPOHHIHN criBHparti
1 XOpOIIoMy TJ100abHOMY YITpaBiIiHHI").
2Binnosinno no crarri 21 (1) Horosopy npo €C "nismbHicTs Coro3y Ha MI>KHAPOAHIHM apeHi 3/1IHCHIOETHCS, BUXOISUH 3
MIPUHINIIB, SIKI KEPYBaJIM HOTO CTBOPEHHSIM, PO3BUTKOM 1 PO3IIMPEHHM, 1 siki CO03 IparHe npocyBaTu B peuiTi cBity".
3 Crartsa 8 JJorosopy mpo €C.
4 Cratts 49 JloroBopy mipo €C.
5 Crarti 207 (1), 208 (1), 212 (1), 214 (2) APEC.
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“acquis communautaire” y 30BHIIIHINA cdepi Horo 3acrocyBaHHs. [Ipupogno, €C moBuHEH OyTH
3alHTEPECOBAHMI B ajamnTallii Ta iIMIIEMEHTaIlli TpeTiMH KpaiHamu “acquis communautaire” sK
YMOBU TOTrIUOJICHHA ABOCTOpPOHHIX BigHocuH 3 €C.bes cymuiBy, €C mnoBuHeH Oytu
3aiHTEPECOBaHUN B TOMY, 10O KpaiHH-CYCiIU IMIUIEMEHTYBAJIU SIKOMOTa OuIbIMiA oOcsr “acquis
communautaire” mepel YKIaJaHHAM HOBUX yroj Ipo CYCIICTBO 1 yroj IMpo acoriaiiio 3
OasikaHCHKMMHU KpaiHamu. Ha Ham mormsn, miHHOCTi, nmpuHnunu Ta mun €C, oOymoBJeHI B
JlicaboHCBKOMY JOTOBOpi, OyIyTh BU3HAYATH XapakTep HOBOTO MOKOJIHHA 30BHImHIX yrog €C 3
IHIIAMA KpaiHAMH, X04a I1e MOXKE HaBITh MPU3BECTH JO KOJNi3ii 3 HAI[IOHATHHUM KOHCTHTYI[IHHHUM
mpaBoM 1HImUX KpaiH. [IpoTe moTpiOHO BpaxoByBaTH OCOOJMBOCTI Sfatus quo B Cy4aCHUX
MDKHApOJHMX BI1THOCHMHAX. 3 OAHOTO OOKY, MPUMYIIYBAaHHS IHIIMX KpaiH A0 NPUHHATTS LIHHOCTEH,
NPUHIUMIB 1 mijei, oOymoBieHux B JlicaOOHCHKOMY JIOTOBOpi, MOPYIIy€e MPUHIUII CYyBEPEHHOT
piBHOCTI JepaB 1 HEBTpydYaHHS B iX CyBepeHHi CHpaBu.3 IHIIOrO OOKY, MOJITHKAa ‘“IpPaBOBOTO
KojoHianizMy” €C 100 1HIIKUX KpaiH € BUT1JHOI allbTepHATUBOO 30BHiMIHIM nokTpuHi CHIA mpo
MpocyBaHHs JeMoKpaTii 30poitHuM nuisgxoM. Takum ynHoM, €C Mae Taki cami 30BHIIIHBONOIITHYHI
mim, sk i CLIA, ane nocsirae ix iHmmm# 3acobamu. €C 3aIikaBitoe TpeTi KpaiHu B TPUAHATTI Ta
IMIUIEMEHTAIlii €BPONEHCHKIX NEMOKPATUYHHUX IIHHOCTEH NUISIXOM IOCHJICHHS CHiBPOOITHUIITBA B
€KOHOMIUHHUX 1 HOJITUYHUX cepax, a TAKOXK HaJaHHAM (iHAHCOBOI Ta TEXHIYHOI TOMIOMOTH TPETIM
KpaiHam.

BuHukae 3aKOHOMIpHE MUTAHHS: YU HIBEIIOETHCS PI3HUII MK 30BHIIIHBOIO 1 BHYTPIITHBOIO
chepamu 3acTOoCyBaHHS ‘‘acquis communautaire” micias HaOpanHs 4YuHHOCTI JlicaOoHCBKOTO
noroBopy? Ha nam norunsiz, Hi. JificHo, B JlicaboHChEKOMY 10r0oBOpi nepeadayeHo eJMHUNA MiaXif 10
NpUHIUMIB Ta iHHOCTeH €C y 30BHIMIHIN 1 BHYTpilIHIN cdepax 3acTocyBaHHA. AJle, TUM HE MEHII,
[[€ HE TITHE OJHAKOBOTO 3aCTOCYBAHHS ‘‘CEKTOpaJbHOrO acquis’, SKUH TOBUHEH OyTH
TPAHCIIOHOBAHUHM y MIPaBOBI CUCTEMHU IHINUX KpaiH. Lle MosSCHIOEThCS TUM, IO 11Tl 30BHIMIHIX YOI
€C ne inentnyni. Hanpuknan, MailOyTHi yroau mpo CyciZICTBO, OUY€BUIHO, OyJIyTh MaTH Ha METi
JOCTYN CyO'eKTIB KpaiH-CyciZiB Ha BHyTpimHIiH puHOK €C Ta I1HTEHCHUBHE CEKTOpalbHE
CHIBPOOITHUIITBO, @ YrOAM TNPO PO3BUTOK OyayThb MaTd Ha MeTi O00poTbOy 3 OiaHicTio. Tomy
nmocusiaHHS Ha 3akoHojaBcTBO €C B MaifOyTHIX yrogax €C mpo cyciicTBO OyayTh BIAPI3HATHUCS BiJl
NOJIOHUX MOCHIIaHb B YroAax Mpo po3BUTOK. CKopillle 3a Bce, YyroJiu Mpo CyCiICTBO OyayTh MICTUTH
npsiMi TIOCHMJIaHHSA Ha 3akoHogaBcTBO €C mpo KOHKYpEHIIilo, a B Yrojgax IHpO PO3BHTOK
MICTUTHMETBCSI T€3a MPO Te, MO0 CTOPOHHM MOCATIN PIBHA PETYITIOBAHHS, SIKHA MOXHa Oyino O

nopiBHIOBATH 3 piBHEM B €C.
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4.3. Maioymna yzooa mixnc Ykpainowo ma €C npo acouiauito: npocHo3u ui000
Memu, 3micmy i cCmpyKmypu

Sk BKe 3a3HauanoCs BUIIE, OJHIEIO 3 TIMOTE3, 10 Oysa PO3IJIsAHyTa B I KHH3I, € T€, IO
3MICT Ta 00csr “acquis communautaire”3MiHIOETbCS 3aJ€KHO Bif Linel 30BHimHIX yrogq €C. Hamu
OyJI0 3amporOHOBAHO METOAOJIOTII0 “OymiBHHMITBA” 00cATY 1 3MICTy “acquis communautaire” B
3oBHImMHIX yromax €C. Ils meromonoris Moxe OyTH, Ha Hall TOIJISI, 3aCTOCOBaHA 1 B HOBOMY
MoKoJIiHHI 30BHIMHIX yrog €C 3 aepkaBamu - ydacHukamu €I1C. CipoOyeMo BUKOPHUCTOBYBATH
3aMpoIOHOBAHY METOJIOJIOTII0 HA MPAKTHYHOMY MPHUKJIAAi 1 BIANOBICTM Ha MUTAHHS: SKHH 0OCsT
“acquis communautaire” MOBHHEH OyTH NMEPEHECEHUH B MPABOBY CHCTEMY YKpaiHM 3a JOIOMOTOI0

MaiiOyTHBO1 yroau npo acomiamnito Mix €C 1 Ykpainow?

[Tigmucanns 21 motoro 2005 poky I/ (anrn. “Action Plan”) ctamo moyaTtkom HOBOro eramy
B3aemoBigHOCHH Mk €C 1 Ykpainorw. lleli qokymeHT Oyno mpuifHsITO B Mexax pearnizamii €I1C
010 KpaiH, 0 MOAUIAIOTH reorpadiyae, ekoHoMiuHe 1 mosiTnaae otoueHHs 3 €C. I1/] maB Ha MeTi
nocuieHHs inTerpauii Ykpainu B €C, B TOMy YHCIIi y4acTb Y BHYTpilIHbOMY puHKY €C Ta y4yacTts y
nogitukax 1 nporpamax €C. Kpim Toro, I1/] nependauaB MOXIUBICTh YKJIaJe€HHS HOBOI MOCHUJIEHOT
yroau Mk €C 1 YkpaiHoto 3aMicTh HasiBHOI, asie Bxke 3actapuioi YIIC. V 6epesni 2009 poxy TepmiH
mii I1J] 3axinumBcs. [liciast Toro, sik Oynno MPUIHATO MOJITHUYHE PIIIEHHS NPO YKJIaJE€HHS HOBOI
aKTyani3oBaHoOi yroau y ¢opmi yroau mpo acoiianito BignosigHo 1o crarti 217 orosopy €C, IT/
6yB 3aminenuit Ha ITA (anrm. “Association Agenda”) misx €C i Vkpainoio'. Mexi HoBoi yroau Gyiu
BHU3HAUEHl K Yroja IpO acolialilo, sKa BKJIIOYAaTUME IIOCHUJIEHE IOJITUYHE 1 EKOHOMIYHE
CHIBPOOITHUITBO M’k CTOPOHAMM, CTBOPEHHS 30HU BUIbHOT TOPTIBJII 0€3 BUKIIIOUYEHD 1 BUHSITKIB MIXK
€C i YkpaiHowo”.

[lepiie nmutanHs - yu Oyne MaOyTHs yroaa mpo acomianito Mix €C 1 YkpaiHOw cXoka Ha
Bke HasBHI yroan Mk €C Ta kpaiHamu, 110 He MaroTh WwieHcTBa B €C? Ha namr mormsin, MaiOyTHS
yroja He MaTHME€ aHAJOTIB Cepel YK€ HasBHHUX YToJ Mpo acoliamiro, ykiaaaeHux €C 3 HIUMU
KkpaiHamu. Sk Bu3Havae [1A, yroga noBuHHa Oyt 61b1 nornubieHor, Hix HagBHa YIIC mixk €C 1

VYkpainoto. 3okpema, MailOyTHs yrojga ‘“OHOBUTh CHCTEMY CHUIBHUX IHCTHTYTIB, HOTJIMOUTH

: [EnexTponunit pecypc]. - Pexmm JOCTYTIY: http://ec.europa.eu/external re-

lations/ukraine/docs/2010_eu ukraine association_agenda_en.pdf
2,[[1/113.: Tam camo.
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JIBOCTOPOHHI BIIHOCMHU B ycCiX cdepax CHiBpoOITHHIITBA, MOCHJIWTH IOJITHYHY acolliariio Ta
eKOHOMI4HY {HTErpario MUIIXOM BCTAHOBJICHHS B3aEMHHX IIpaB i 3000B's3aHb™" .

Ckopime 3a Bce, MailOyTHs1 yroaa mpo acomiamiro Mix €C 1 YkpaiHoto 3aiimatume Miciie,
BiIMiHHE BiJ 30BHIimHIX yrox €C, i MOXe CTaTh MPOTOTUIIOM HOBOI Tpymnu 30BHimHIX yrog €C 3
nepxxaBamu - yyacHukamu €I1C - yroa mpo cyciacrso. Hama gymka rpyHTYeThCsl Ha IPUITYLIEHHI,
1o MaioyTHi yroau Mix €C 1 Tpetimu kpaiHamu B pamkax €IIC OyayTh BiIpi3HATHCS OCOOIUBUMHU
IIJISIMU - MOKJIMBICTIO TicHOI iHTerparii 3 €C, ane 6e3 mepcrneKTHBH MOBHOTO wieHcTBa B €C, 3a
YMOBU 3HAYHOTO YAOCKOHAJICHHS BIACHOI MOJITUYHOI, €KOHOMIYHOi Ta MpaBoBOi cucteM. Llimi
Mai0yTHbBO1 yroau npo acouianito Mix €C 1 YkpaiHoro MoxXyTh OyTu chopMyIbOBaH1, BUXOSAUN 13
3aranpaux 1tei €11C Tta 1A, sxi HagarTh MOXKIMBICTH AepkaBaM - yuacHukam €I1C Opartu ydacts
y pi3HUX iHimiatuBax €C 3aBASKU TICHOMY TIOJITHYHOMY, EKOHOMIYHOMY, KYJIBTYPHOMY
CHIBpPOOITHUITBY 1 B3a€MOJIi B MONITHYHIN, €KOHOMIYHIM, TIpaBoBii chepax i cdepi Oesmeku. Ha
Hally IyMKY, Il MaOyTHIX Yrof Mpo CYCIACTBO HE OyayTh 1IEHTU4YHi, a OyayTh BIAPI3HITHCA,
3aNeXHO BiJ piBHS BiHOCHH MDK €C 1 KOXKHOI0 CyCiIHBbOIO KpaiHoro. Llini MaitOyTHIX yroa mpo
CYCIZICTBO OyIyTh BIAMOBIIATH UM CIUTBHO y3romkenux [1/] 1 TTA.

Ha mam mormsig, mMailOyTHI yroam mpo CyCiACTBO TOBHHHI MaTh Ha METi MOTIHOJICHHS
JIBOCTOPOHHBOTO CIIBPOOITHUIITBA y Takux cdepax (sk e 3azHadeHo B aokymeHtax €IIC): 1)
MOJIITUYHOTO JIANIory; 2) HMOJITHUKH €KOHOMIYHOTO 1 COLIaJbHOIO PO3BUTKY; 3) ydyacTi B JAESKHX
nporpamax €C (ocBiTa 1 IpaKkTUKa, JOCIIPKEHHS Ta 1HHOBALlT); 4) CEKTOPAIbHOTO CHIBPOOITHUIITBA;
5) BIAKPUTTS HAL[IOHAJNBHUX PUHKIB BiANOB1AHO a0 nmpuHuuniB COT 1 HaOMMXKEHHS 10 CTaHAapTIB
€C; 6) criBpobiTHHIITBA B cepax mpaBoCyIs i BHyTpimHix crpas’. Ha mamr mormsi, MaiGyTHi
yrou TPO CyCiICTBO OyayTh OOOB'SI3KOBO BIANOBIAATH SIK 3arajibHUM, TaK 1 CIEUiadbHUM IIUISIM
ITA. Takum yuHOM, 3rigHO 3 ITA cninbHI 1Tl MallOYTHIX Yrof MpoO CYCiJICTBO OynyTh 30CEpeIKeH1
Ha TICHOMY MOJITHYHOMY, €KOHOMIYHOMY, KYJIbTYPHOMY CHIBPOOITHUUTBI Ta CHIBPOOITHHUIITBI B
cdepi Oe3meKu, 3 MOKIMBUM JOCTYIIOM CYCiHIX KpaiH Ha BHyTpimHii punok €C. [HauBigyanbHi
1T MaGyTHIX Yroa Mpo CYCIACTBO BioOpakaTUMyTh Di3HI cTpaTeriuni mpiopuretu €C 1momno
cycimHiX KpaiH. Hampuknaa, MoXHa NOPUIYCTHTH, IO MaHOyTHI yroau Npo CYCIICTBO 13

CEPEe3EMHOMOPCHKUMHU  KpaiHaMu OyayTh TIEPEClilyBaTd METYy TIOCHJIEHHS PeriOHAJIBHOTO

1 [Enextponumit pecype]. - Pexum JIOCTYTIY: http://ec.europa.eu/external re-
lations/ukraine/docs/2010 eu ukraine association agenda en.pdf; nuB.: Komronike Camity €C - Vkpaina 9 BepecHs
2008 poxy B [lapmxi. [Enexrponnnii pecypc]. - Pexxum nocrymy: http://www.eeas.europa.eu/ukraine/docs/in-dex _en.htm
2 Kowmronike €Bporneiicbkoi Komicii  "Crpareriunuii gokyment €sporneiickoi [lomitukun  Cycincrsa" (COM (2004)
373 final).
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CHiBpOOITHHUIITBA, BCTAHOBJICHHSI CIIUJIBHUX CHEPIrETHYHHX MEPEK Ta IHPpacTpyKTypH 1 3amo0iraHHs
JIOKaJTbHUM KOH(JIiKTaMm. 3 iHIIOro OOKYy, MalOyTHI yroam Hpo CYCIICTBO 3 MOCTPAASHCHKUMH
KpaiHaMu OyAyTb MpHUAUIATH Olnblie yBard ajganTamii  JAeMOKpaTWyHuUX wmiHHOcTed €C,
CiBpOOITHUITBY B cepax MpaBOCYAIs 1 BHYTPIIIHIX CrpaB, O0pOTHOi 3 KOPYIIEI0 Ta MHUTaHb
perioHanbHOI Oe3neku, Tomy 1o €C Oakae 0aYMTH MOCTPAIIHCHKI KpaiHU TaKuMH, A¢ ¢(hEeKTHBHO
(YHKIIOHYIOTh JIEMOKpPATU4YHI IHCTUTYTH 1 TpAIIOIOTh MEXaHi3MH OOpOTHOM 3 HeJIeTaIbHOK
iMmirpamniero 10 €Bpomnu. 3abe3neyeHHs cTabiILHOCTI Ta Oe3MekH Ha 30BHIMIHIX KopaoHax €C e
Tye BaxJIMBUM nutaHHsM it €C y BiTHOCHHAX 3 TPETIMU KpaiHaMH.

Jamni 6yae cipoba BU3HAUYUTH 3MICT MaiOyTHBOI yrojau npo acouianiro Mk €C 1 YkpaiHoto
Ta eJeMEeHTH ‘‘acquis communautaire”, SKi TOBMHHI OyTH TepeHECeHi B IMpPaBOBY CHUCTEMY
VYxpainu. Sk Oyno 3a3HaueHO BUIIE, MU BBaXkaeMo, 1o 3aranbHi miti €I1C 1 [IA MaTuMyTh CyTTEBUIA
BIUIMB Ha 1[Il MaiOyTHIX yrox mpo cycigctBo. ToMy 1iii MailOyTHBOI yroau mpo acouiarito Mixxk €C
1 YkpaiHoto, ckopilie 3a Bce, OyAayTh BiloOpakaTu K TOJIOBHI, Tak 1 iHauBinyaneHi uimi [TA €C -
VYkpaina. JIo Takux 1ineil HamexaTh: 1) MOMTUYHUN [iajor, MOMIUPEHHS €BPOMEHCHKUX 1
MDKHAPOJHHUX J€MOKPATUYHHMX I[IHHOCTEH, BEPXOBEHCTBA IpaBa, IpaB JIOJAWHU Ta OCHOBHHX
cB00OJ, 3a0e3MedeHHs] perioHaIbHOI Ta TI00anbHOi CTaOLIBHOCTI; 2) cOmiadbHUNA 1 €KOHOMIUHUMA
PO3BHUTOK, 3a0XOYEHHSA CTPYKTYPHUX pedopM, CHpsSIMOBaHMX Ha MOOYHOBY (pyHKIIOHANbHOI Ta
KOHKYPEHTHOI pUHKOBOI €KOHOMIKH, OOMEKEHHsI BTpYy4YaHHs JIepKaBU B €eKOHOMIKY 1 IPHUBaTHU3AIliIo,
nibepanizalio Mocayr, B TOMY 4YMCIi (IHAHCOBHM CEKTOp, COLIaJbHY 1 TyYMaHITapHYy IOJITHUKH,
¢ickanpHy, MOHETapHY Ta OOMIHHY MOJITHKH; 3) y4yacTb y Jeskux mnporpamax €C (ocBita 1
NPAaKTHKA, JOCITIKEHHs Ta 1HHOBaii); 4) CIiBPOOITHULTBO B CEKTOPAaX €HEPreTUKH, TPAHCIOPTY,
HaBKOJIMIIHBOTO CepeloBUIa Ta iH(OPMAIIHOTO CyCHNIbCTBA); 5) BIAKPUTTA PUHKY YKpaiHU
BianoBimHo 10 mnpuHnumB COT 1 30mmkeHHs 31 cTaHAapTaMH BHYTpilIHbOrOo puHKYy €C; 6)
CHIBpOOITHUITBO B cdepax MpaBoCcy[jas 1 BHYTPINIHIX CHpaB,3 NUTaHb TPaHCKOPIAOHHOTO
CHiBpOOITHUITBA, Mirpauii, O0poTHOM 3 TEPOPU3MOM, TOPTIBICIO JIOJBMH, HEJIETabHUMU
HapKOTHKaMH 1 30pO€0, OpPraHi30BaHOIO 3JO0YMHHICTIO, BIJIMUBAaHHSM TIpollei, (iHaHCOBUMH Ta
IHITUMH €KOHOMIYHUMU 3JTOYHMHAMH.

[Ticnst BHOKpeMJIEHHS MOTEHUIMHUX wLiiel MaiOyTHbOi yroau mpo acomianito Mk €C i
VYkpaiHoto cipoOyeMO BU3HAYUTH €JIEMEHTH “acquis communautaire”, ki OyAyTh YaCTMHOIO TaKOi
yromu. [Ipy 11boMy mMu OyseMO BUKOPUCTOBYBATH METOJIOJIOTIIO, sika Oyja 3acTOCOBaHa MiJl 4ac
BHU3HAUEHHs LiJIed MaiOyTHROi yroau mpo acomianito Mixkx €C 1 Ykpainoro. To6Tto mu crpodyemo
CIPOTHO3YBaTH, fAKI €JIEMEHTH ‘‘acquis communautaire” MOBHUHHI OyTH MEpEHECeHl y MpaBOBY
cucreMy  YKpaiHM 33yl JOCATHEHHS  3arajiHUX  I[iell  Mail0yrHeoi  yrogm  mpo
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acoriartito. ['o1oBHOIO MeTOI0 MalWOyTHBROI yroau Npo acomiaiito Oyae PO3BHTOK IOJITUYHOTO
niagory mix €C 1 Ykpainoro. [Tomituunmii miamor mix €C ta YkpaiHoro Oyne HamIeHHH Ha
BCTAQHOBJICHHSI JIEMOKPATUYHUX CBOOOJ, 3aXWCT MpaB JIOAMHH, 3a0€3MEUYeHHs CBOOOIU TpecH i
3aco0iB MacoBoi iHpopmarii. s gocsrHeHHs LuX el mnpeamOyna MalOyTHBOI Yroaw Mpo
CyciicTBO OyJe 3aKiauKaTh YKpaiHy mofiutsaTd miHHocTi €C 1 MpUHIKIN, 3a3HAYCHI B YCTAHOBUYUX
noroBopax €C (manpukian, y crarti 2 Jorosopy npo €C). Ckopiiie 3a Bce, 0COOJIMBI MOJ0KEHHS
MaiOyTHBOT YTOM NPO CYCIACTBO 3aKIUKATUMYTh YKpaiHy JOTPHUMYBATHCS BUSHAHUX MIKHApPOIHUX
MIPUHIIMITIB 1 CTAHJIAPTIB MO0 3aXUCTY MPAB JIFOJIUHU 1 JEMOKPATUIHHUX CBOOO/, SIKi MICTUTH XapTis
OOH, T'enbcunceki 1 Ilapusbki gokymentu OBCE. Onniero 3 roloBHUX I[ield MallOyTHBOI yroau
po CyciicTBO Mae OyTH HaJaHHS YKpaiHCBKUM CyO0'€KTaM TOCHOJApIOBaHHS JOCTYIy Ha
BHYTpimHiA puHok €C Ta CTBOpEHHS 30HM BUIBHOI TOPTriBIi MiX Ykpainoto Ta €C.3 MeToro
320X04YEHHS YKpaiHU B JOCSATHEHHI IUX JAJEKOCSHKHUX IIiJIeH MaiflOyTHS yroja mpo CyCiICTBO MOXeE
MICTHTH TIOJIO)KCHHS PO 30JIM)KCHHSI 3aKOHOJIaBCTBa (aHTJI. ‘“‘approximation clause™) i Tak 3BaHi
“yMoBHI 3actepexeHHs” (aHria. ‘“‘conditionality clause”). “YMoOBHI 3acTepekeHHS” MIMPOKO
BUKOPUCTOBYIOThCS B yrogax €C 3 iHmmm# kpainamu, B Tomy umcai YIIC. Lli 3acrepexeHHs
MOXYTh TIepeadayatd JOCTylnl YKpaiHu 10 cB0oOOa BHYTpimHbOro puHKy €C Ta HamaHHS
0€3BI30BOI0 PEXHMMY 3a YMOBM YCIHILIIHOIO TPOCYBaHHS YKpaiHM Ha LUIAXY HOJITHYHHX,
eKOHOMIUHUX Ta mpaBoBUX pedopM. KpiMm Toro, “yMOBHI 3acTepexeHHs MOXYyThb mNepeadadyatu
MIPOBEJICHHSI PEryJIIPHOTO MOHITOPUHTY 3JiHCHEeHHS pedopM B VYKpaiHl Ta JAOTPUMAaHHS
JIEMOKPATUYHHUX CTAaHJAPTIB YKPaiHCHKOIO BiIanor0. [lomoxeHHs mpo 307rKeHHS 3aKOHOIABCTBA
OyayTb CXOXI Ha I1JeHTH4YHI 3000B'sI3aHHS B paHille ykiaaeHux yrogax €C mpo
acomjianiro. Haitbinpm fiMOBipHMM 3pa3koM At YKpaiHM Moke OyTH yrojaa mpo CTaOUIBHICTH 1
acouianito Mk €C Ta kpaiHamu baikaHcbKoro perioHy. ¥ mux yrojgax 4iTKO BH3HAuY€HO CTaii 1
MPIOpUTETH 30JIMKEHHS HAIIIOHAJILHOTO 3aKOHOJABCTBA 3 “‘acquis communautaire”, 3 ypaxyBaHHIM
oco0aMBOCTe KOXKHOI KpaiHun bankancbkoro perioHy. MoxkHa NMpUITYCTHUTH, 110 MaiOyTHs yrona
npo cyciicTBO MK YkpaiHoio Ta €C BHU3HAUUTHh NPIOPUTETHI Taiy3i “acquis communautaire”
(“cexTopanpHMil acquis’), MO0 MalOTh BEIWKE 3HAYEHHs g Jjribepanizamii B3aemMHoi Toprisii. Lli
MPIOPUTETHI ChepU CTOCYBATUMYThCS IMITIEMEHTAI] “‘acquis communautaire” B cdepl KOHKYpeHIi
1 mpaBa Jep>KaBHOI JIOMOMOTH, 3a0e3ME4YeHHs NPUHIMIY HEeAUCKpuMiHamii Ta mibepamizarmii
YKpaiHCBKOTO PUHKY ITOCIYT TOLIO (3aXMCT IpaB CHOXKHUBayiB, MOJATKH, TEXHIYHI CTAaHAAPTH, 3aXHCT
HaBKOJIMIIIHBOTO CepenoBUINa). Buxoasun 3 Toro, mo B MaiOyTHIA yrojai mpo CyciCTBO HE Oyje
KOJTHUX MEPCIEeKTUB BCTyny YKpainu 1o €C, He MOKHA O4YIKYBaTH >KOJAHHMX TBEpAUX 3000B'S3aHb 3
0oky YKpaiHu iMIUIEMEHTYBATH ‘‘acquis communautaire” B MOBHOMY 00CSs31, SIK 116 BUMAra€ThCs BiJl
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JepkaB - KaHnuaaTiB Ha Bctyn Ao €C. 3aMicTh TOro, HalOUIbII IMOBIpHO, IO YKpaiHy OyAyTh
320X04yBaTU J0 IPOJOBXKEHHS Ipolecy 100pOBIIbHOI rapMOHi3alii B cdepax, 16 CTOPOHU MarTh
B3aEMHHUI iHTepec. MoKHA IPUITYCTHTH, III0 MAaHOYTHS yroJia mpo CyCIICTBO MmepeadayaTuMe yqacTh
VYkpainu B nporpamax €C y cdepax ocBiTH, KyIbTypH 1 HAYKOBOTO criBpoOiTHHITBA. Lle o3Hauae,
mo YkpaiHi Moxe OyTH 3alpONOHOBAHO [JOCTYI [0 JEAKUX [porpaM CEKTOPaIbHOIO
cniBpoOiTHUIITBA, 110 ¢iHaHcytoThes €C (Epasmyc Mynayc, Cokparec) (anri. “Erasmus Mundus”,
“Socrates™), ane 3a yMOBH JOTPHUMaHHS YKpaiHOIO €BPONEHUCHKUX ILiHHOCTEH 1 mpuHiumiB. Kpim
TOro, MalOyTHS yroja mpo CyCiJICTBO MOXe Iependadartyd HajaHHs iHGOpMAIiiHOI, TEXHIYHOI Ta
¢binaHcoBOi JomoMoru Juisi 3a0e3nedyeHHs B YKpaiHi YCHINIHOCTI MporpaMu 30JMKEHHs Mpasa, a
TaKoX OUIBII TICHOTO CHiBPOOITHUITBA B 1HIIMX cepax, TaKUX SK FOCTHUIliS, BHYTPIIIHI CIIPaBU i
TpaHCKOpJOHHA TopriBisl. Taka momomora Oyze NojsraTé B HaJaHHI iHpopmaii yKpaiHCBKii Biai
Ta CYCHUIBCTBY MIOJAO ‘“‘acquis communautaire”, iHcturyTiB €C, opraizamii TpeHIHTIB Ui
YKpaiHCBKUX  IOCaJ0BUX OCi0 Ta  KOHCYJAbTYBaHHS B  XOAl  IHpouecy  30JMKEHHS
3aKOHOJIaBCTBA. 3BUYaiiHO, HagaHHA Jomnomoru 3 Ooky €C Moxxke OyTHM NpPUIMHEHO Yy pasi
HEJIOTpUMaHHA YKpaiHotoo winHocted 1 mpuHmumiB €C. CexTopaipHe CHiBpOOITHUITBO Oyze
3ocepemkerHe B cdepax B3aemHoro intepecy €C Tta VYkpainu. bepyun no yBarm reorpacdivne
po3TainryBaHHs YKpaiHM SK TPaH3UTHOI TEPUTOpPii 1 BUCOKHMH pIBEHb 1HIYCTPiaJbHOIO PO3BUTKY
HAIlO1 Iep>KaBu, MOXKHA PO3PAXOBYBATH Ha MOTVIMOJIEHHS CEKTOPAIILHOTO CIIBPOOITHUIITBA 3 MUTaHb
MpaBOCYAs 1 BHYTPIIIHIX CIpaB, KOHTPOJIIO HaJ HEJNETalbHOK IMMITpALi€lo, y Talmy3l TPaHCIOPTY,
€HePreTUKH, 1HPOPMaIIMHOTO CYCMJIbCTBA, OXOPOHHM HABKOJHWIITHHOTO CEPEJOBHINA, 1HHOBAIIN 1
KocMiuHOro mpoctopy. [lonokeHHsT MalOyTHBOI yrogu Mpo acoLiallil0 MIOAO0 CEKTOPaIbHOIO
criBpoOITHUITBA OyJie, OYEBHUHO, 3a0XOUYBAaTH YKpaiHy po3MoYaTd JOOPOBUIBHY TapMOHI3alliio
HaIllOHAJTBFHOTO 3aKOHOJABCTBA 3 PEJEBAHTHUM ‘‘CEKTOpaJIbHUM acquis”. Y Mexax OCOOJIUBO
BAXIIMBUX cdep, AK, HAMPHUKIAL, 3aXUCT HABKOJMIIHBOTO CEPEJOBHUINA, KOHKYpPEHIIs, Jep)kaBHa
JIOTIOMOTa 1 KOHTPOJb HAaJl HEJIErajbHOI IMMIrpali€to, MaiOyTHs yroja IpoO acoLiaIilo MOXKe
MICTUTH “pelieBaHTHUN acquis” B M0JaTKax, AKi OyAyTh HEBiI'€MHOIO YacTHHOK mi€i yromu. [lim
MaiOyTHBO1 yroaum OyIyTh BU3HA4YaTH CTPYKTYpPY 1 CKJaJ CHUIBHUX IHCTUTYTIB acorjamii. [lim
MOTIMOJeHOro0 MOJMITHYHOTO fianory Mk €C 1 YkpaiHOIO 3yMOBIIOIOTH ICHYBaHHSI TPbOXOIOPHOT
iHCTUTYLIOHANBHOI cTpykTypu: Pama, Komirer i Ilapnamentcbkuii komiter. MamoiMoBipHO, IO
MailOyTHs yroja mpo acoljialiio 3armpoBaJUTh NMEBHUN piBEeHb HePOpPMaiIbHOI ydacTi YKpaiHu y
npoueaypi npudHATTS pimenb €C. 3aMicTh I[bOro, OUIBLI 32 BCE, BOHA 3alpPONOHYE PO3LIMPEHUN
oOmiH iH(popmariiero 3 3akoHomaBcTBOM €C, ske HaOpago YHWHHOCTI a00 OOTOBOPIOETHCS B
3akoHojaBuMX iHcTUTyTax €C.Y BinnoBines Ha YKpaiHy Moke OyTH TOKJIaaeHO 3000B’s3aHHS
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cBoeyacHO iHpopmyBatH €C mpo HOBI 3aKOHM 1 HOPMAaTHBHO-TIPABOBI aKTH, IO BIUIMBAIOTh HA
acormiiioBani BigHocunan 3 €C. L1 MaliOyTHROI yroau mpo acoIliaiio OyayTh BU3HAYATH CTPYKTYPY
1 TIOBHOBaXCHHS CIUIBHUX IHCTUTYTIB, 110 HAJIEHI MPaBOM MPHUIMATH PilIeHHS 3 000B'SI3KOBOIO
IOPUIMYHOIO CHJION0, sIKI OyJIyTh CTaBaTH YaCTHMHOIO HAI[IOHAIBHOTO 3aKOHOJABCTBa YKpainu. Lle
HAJacTh CIIJIBHUM IHCTHTYTaM 3HAYHOI HepeBarw I TPAHCIO3MUIi “acquis communautaire” B
YKpaiHCBKY ITPaBOBY CHCTEMY.

Sk BUCHOBOK MOXHA 3a3HAYUTH, 10 MaiOyTHI yroau mixk €C ta YKpaiHOW PO acolialiro
He OyIayTh CXOXi Ha BK€ HasBHI 30BHIHI yroau €C, a cTaHyTh HPOTOTHIIOM OKPEMOi Ipymnu
30BHIHIX yrog €C, oOymoBnenux y crarti8 J[loroopy mpo €C, - yrox mpo
cyciacTBo. BpaxoByroun mosiTMUHY Ta €KOHOMiuHYy Kpu3y B €C 1 B ycbOMY CBITI, LIl yroJgu He
OyayTh MaTH Ha METi MIArOTOBKY nepkaB - ydacHuils €IIC mo moBHoro unencrsa B €C. [Ipore
yroad TMpO CYCIACTBO MependadyaTuMyTh IyKe TICHY MOJITHYHY, EKOHOMIYHY 1 IOpUAWYHY
iHTerpauito aepxkas - yuacHuup €IIC B €C 3a ymoBM mnpoBeleHHs edekTuBHuUX pedopm. s
JOCATHEHHS IUX I1JIel MallOyTHI yroau Mpo CyCiICTBO MaTUMYTh TaK 3BaHi “yMOBHI 3aCT€PEKECHHS
Ta TMOJIOKEHHS PO 30 IMKEHHS HAIllOHAIbHOTO 3aKOHOJJABCTBA 1 “acquis communautaire”.

VY uerBeprii TnaBi MoHorpadii mMm 3poOmim cnpoOy BH3HAYUTH 3MICT 1 CTPYKTYpPY
MailOyTHBOI yroau mpo cyciicTBoO Mk VYkpaiHoro Ta €C, a TakoX eJeMeHTH ‘‘acquis
communautaire”, M0 HiAJIATal0Th IMIUIEMEHTaLli y MpaBoBY cucTeMy YkKpainu. Ha Ham mormsn,
came 1111 MaOyTHBROI YroIM MPO CYCiICTBO MK YKpaiHoto Ta €C MOBHHHI BU3HAYATH 3MICT 1 00CsT
“acquis communautaire”, K1 MOBUHEH OYTH IMIUIEMEHTOBaHUI YkpaiHoro. byaemo cnoniBarucs,
110 111 METO/I0JIOTIsE MOXe OYTH 3aCTOCOBaHA B MPOLECI IPOBEAECHHS MEPErOBOPIB 11010 MAaHOYTHIX
yroa Mix YkpaiHotoo Ta €C, e CTOpOHM MaroThb BU3HAYUTHU OOCST 1 3MICT PEJIEBAaHTHOIO ‘‘acquis

communautaire”.

3AT'AJIBHI BUCHOBKH

€C sx oauH 3 NPOBIAHUX CYO'€KTIB MIXKHAPOJHHUX BITHOCHH aKTHBHO MPOBOJUTH MOJITHUKY
TpPaHCMO3MIIi CBOET MPaBOBOi CHAAIIMHU — “acquis communautaire” y MpaBOBI CHUCTEMH TPETIX
kpain. Hapazi €C mnpoBoauTh TMONITHKY, 3a SKOI 3MIIHEHHS JBOCTOPOHHIX TMOMITHYHHUX 1
eKOHOMIUHUX BiIHOCMH MK €C 1 TpeThOl KpaiHOIO 3aJeXUTh BiJ YCIIIIHOI Ta €PEeKTHUBHOI
TpaHCcHo3uLii “acquis communautaire” y mpaBoBi CUCTEMHU TPETiX KpaiH. Y KOHTEKCTi 30BHILIHBOI
nomitukn €C “acquis communautaire” - AMHAMIYHA KaTeropis, sfka 3MiHIOE CBilf oOcsr i 3micT
3QJIKHO BiJI KOHKPETHHUX IIUJIEH ABOCTOPOHHIX yroja 3 1HIIMMHU KpaiHAaMH 1 3arajlbHOTO XapakTepy
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JIBOCTOPOHHIX BiIHOCHMH. MOKHA CTBEpKYBaTH, IO “‘acquis communautaire” BUKOPHUCTOBYIOTh SIK
IHCTPYMEHT 30BHIIIHBOI moJiTuku €C. 30kpeMa, BUKOPUCTAHHS MOHATTS “acquis communautaire” y
30BHIMHIX yrogax €C Mae HaCHiIKOM TPaHCHO3MIIIO MpaBoBoi crnagmuad €C y mpaBoBi cHCTEMHU
iHmMX KpaiH. Y Takux Bunaakax €C moBoauTh cebe sK MiciOHep, KU TMOCTYIOBO BCTAHOBIIOE
JIPYXHI JBOCTOPOHHI BIIHOCHMHM 3 IHIIUMH TPOMAJaMH 3 METOI0 IOIIMPEHHSI Ta 3aKpIIUICHHS
XPUCTHSHCHKHUX I[IHHOCTEH, MPUHIMITIB 1 TPAaBWJI Cepej WICHIB IHUX TI'poMai. BiaCcyTHICTh 4iTKOTO
BH3HAUEHHS MOHATTS “acquis communautaire” B JlicaboHChKOMY JIOTOBOpPI HE € BUIAIKOBUM, a,
CKoOpille, HaBMUCHMUM. [HImMMH cioBamu, iHcTUTyTaM €C BUTITHO BHKOPHCTOBYBATH IOHATTS
“acquis communautaire” sk HEBU3HAYEHY TMHAMIYHY KaTETOPi0 3 METOI0 MOCTIHHOIO MOHITOPUHTY
Ta KOHTPOJIIO HaJl MPOLIECOM TPaHCMO3MULIl “‘acquis communautaire” y MpaBOBI CUCTEMM TPETIiX
KpaiH.

L{s poOoTa € KOMIUIEKCHUM JOCIIDKEHHSM, SIKE Ma€ Ha METi BUBUCHHS IMPUHOMIB 1 CITIOCOOIB
TpaHcmo3uuii “acquis communautaire” y npaBoBi cucTeMu TpeTix kpail. L{iel MeTtu Oyno HOCATHYTO
noeranHo. Ha moyatky Mu JOCHIAMIM BHYTPIIIHIO 1 30BHINIHIO cdepH 3acTOCyBaHHS “acquis
communautaire”. 30kpema, OyJ0 MPOJEMOHCTPOBAHO, IO BHYTPINIHS 1 30BHIMHS chepu
3aCTOCYBaHHSA “‘acquis communautaire’” HEOAHAKOBI 1 Iepe0adaroTh pi3Hi M. bijbm TOro, HaBITh y
30BHIIIHIN cepi 3aCTOCYBaHHS “acquis communautaire” MOKe MaTH Pi3HUM 0OCST 1 3MICT 3aJI€XKHO
BiJ XapakTepy BiiHocuH €C 3 TpeTimu KpaiHaMu. [ToTim Oysio AeTalbHO BUBYEHO 30BHIIIHIO chepy
3aCTOCYBaHHS ‘‘acquis communautaire”. Mu 3poOmin BHCHOBOK, IO Il 30BHIMHIX yrog €C
BHU3HAUalOTh, SKI €JIEMEHTH ‘‘acquis communautaire” MOBUHHI OyTH IMIUIEMEHTOBAHI I1HIIWMU
nep:kaBaMu - ctopoHamu yroJ 3 €C. Hampukian, Meta moBHoro uieHcTBa B €C TArHe 3000B'a3aHHS
Jiep KaBU-KaHAWaTa IMIUIEMEHTYBATH BeCh 00CsT “acquis BcTymy”. MeHm amOIIiiHI 1iJ1i 30BHILIHIX
yroa €C (cekTopajibHE CIIBPOOITHUIITBO, MAPTHEPCTBO) TATHYTh IMIUIEMEHTALII0 CTOPOHOIO YroJu
TUIBKU “pesIEeBAaHTHOTO acquis’.

Ha nactynHOMy eTami Hamu OynM IpoaHali30BaHI MaTepialibHI Ta MpoLecyalbHi crocoOu
TpaHcHo3uLii “acquis communautaire” y MpaBoBi cHUCTeMH TpeTix KpaiH. Hamu Oyno BHCYyHYTO
rinoTe3y mpo Te, U0 MaTepiaibHi 1 MpolecyalbHi CIOcOOM TpaHCMO3UIi “acquis communautaire” y
MPaBOBI CHUCTEMH TPETIX KpaiH 3acCTOCOBYIOTHCS 3aJ€KHO Bim Iijiedl mumx yroi. Ha mimcrasi
pe3yJbTaTiB HAIIOTO JOCTKEHHS 0ys0 3po0sieHo crmpoOy BHU3HAUMTH LIl Ta 3MICT MalOyTHBOI
yroau npo acomianito Mk €C 1 Ykpainoro. 30kpema, BiIOKpeMUBIIN MPUOIU3HI 1[I MallOYTHBOT
YroAu, MU CIpOOYBaJM BU3HAYUTH, K1 €IEMEHTH ‘“‘acquis communautaire” OyayTh BKIIIOUEHI A0 ii

3MICTY.
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TakuM 4YKMHOM, MOKHa 3pOOWTH BHCHOBOK, IO TPAHCIIO3MINA “acquis communautaire” y
MPaBOBI CHUCTEMH TPETIX KpaiH - BAXJIMBA MeTa 30BHIMIHBOI MOMTHKH €C. Y OUIBIIOCTI 30BHINIHIX
yroa €C 3a3Hava€eThCs, M0 JAOCATHCHHS MUJICH IUX YroJ 0OYMOBJICHO YCHINIHOK IMIIEMEHTAIII€I0
Ta eEKTUBHUM 3aCTOCYBAaHHSM pEIEBAHTHOrO ‘“‘acquis communautaire” Tperimu kpainamu. Jliis
poro €C po3poOuB 1 YCHINTHO 3aCTOCOBYE Pi3HI MaTepiajbHI 1 MpoIecyaabHi CIIOCOOM TPAHCITO3UIIIT
“acquis communautaire” y TMpaBOBI CHCTeMH TpeTiX KpaiH. Taky mnomituky €C TOSCHIOIOTH
HEOOXIJHICTIO CTBOPEHHS CHPHUSATIMBOTO MPAaBOBOTO cepepoBuIna 3a mexamu €C, ska J0moMoXke
iaBectopam €C edeKTUBHO 3aXHIIATH CBOI IHTEPECH B LIUX KpaiHaX, a OTKe, OTPUMATH JIOCTYI Ha
PUHKHU TPETIX KpaiH.

Ile cBiguuth mpo Te, mo €C Oepe Ha ceOe CMUIMBY MICiI0 3 MOUIMPEHHS Ta MpOMaraHau
MIDKHAPOIHHX i €BPONEHCHKIX 1EMOKPATHUHIX IIHHOCTEH B yChoMY CBIiTi'. JlicabOHCHKHIA TOTOBIp,
KW HEIOoJaBHO HAOyB YMHHOCTI, crioHykae €C mpomaryBaTH €BpONEHCHKI CIUIBHI IHHOCTI Ta
MIPUHIIMIIA B YCbOMY CBITI 1IIe Ginpe’.

[ToTpiOHO BW3HATH, 110 BUCOKWH €KOHOMIYHHMI moTeHIian €C, iHoro Beaude3Ha MOJITHYHA
Bara, NpuBaOIUBICTh BHYTPIIHBOro puHKYy €C poOnsaTh 1e 3aBmaHHs peanbHUM. OJHAK iCHYE
HMOBIpHICTE TOro, mo €C Oyae HagMIpHO BUKOPHUCTOBYBATH CBIM BIUIMB JUISI JOCSATHEHHS IIMX
uineit. Moxe crarucs Tak, mo y €C 3'IBUTbCS CIIOKYyca YHHUTH MOJMITUYHUNA Ta €eKOHOMIYHUNA THCK
Ha IHII KpaiHW, SKi He 0aXaroTh MOIIISATH €BPOMEHCHhKI CHiIbHI IiHHOCTI. ChOTOJHI B JOTOBIpHIi
npakTtuill €C aKTUBHO BUKOPUCTOBYETHCS TaK 3BaHa “‘IEMOKpaTHYHA YMOBHICTH (aHIII. “democratic
conditionality”). Lle - momiTuka npuMycy 1HIIUX KpaiH JO BUKOHAHHS IEMOKPATUYHUX 1 HOJITUYHUX
CTaHJapTiB, mporoyomeHux €C, B 00MiH Ha NIEBHI MOJITUYHI, EKOHOMIUHI Ta ()iHAHCOBI IUBIIEHIH 3

(3

6oky €C. [IpoTsroMm OCTaHHBOIO AECATHIITTS MOJNITHKA “‘AEMOKPATHYHOI YMOBHOCTI” aKTHBHO
y p P w

3actocoByBajacss €C 100 mocTpaAsHChKUX Kpaid. [IpoTre moTpiOHO BU3HATH, IO 1€ MAaJio

1 OganM 3 sICKpaBUX TPHUKIALIB BOro Mporecy € mpocyBaHHsS €C BiIacHO! iHTeprperarii o0cAry i 3MICTy HOHATTA
"tepopusM” y MiXkHapogHOMY ITyOniyHOMY mpaBi. Ha nymky xomicapa €C 3 nmutanb npaBocynus ®panko dparrini, "€C
MIPOTIOHYE BJIACHY IHTEPIIPETAlLil0 HOHITTS" TEPOPU3M "3 METOI0 HaJJMXHYTH BCE MIDKHAPO/HE CHIBTOBapHCTBO" (1uB.: M.
Sapp, "EU looks to have terrorism in scope of international court". [Enekrponnuii pecypc ]. - Pexum nocrymy:
WWww.euobserver.com).

2 Hanpuknan, y crarti 2 JloroBopy npo €C 3a3naueHo, mo “[€C] Coro3 3acCHOBaHWH Ha I[IHHOCTSAX TIOBATH J0 JIOACHKOT
rigHoCTi, CBOOOIN, AEMOKpATii, pIBHOCTI, MPaBOBOI JAep)KaBH 1 JOTPUMAHHA IpaB JIOAWHHU, B TOMY YHCIIi IIpaB 0ci0, 110
HajexaTtb J0 MeHmUWH. L{i IiHHOCTI - CHiNBHI IS Jep>KaB-wICHIB B MeXaX CyCHUJILCTBA, /i€ MAHYIOTh IUTIOpai3M,
HENCKPHUMIHAIiS, TEPIUMICTb, CTIPaBEINBICTh, COJIAPHICTH Ta PIiBHICTH XiHOK 1 "onoBikiB”. Crarts 3 (5) Jorosopy
npo €C 3a3Havae: "Y cBOiX BiHOCHHax 3 pemToro cBity [€C] miaTBepluKye i mpomarye cBoi HIHHOCTI Ta iHTepecH i
cnpusie 3axucTy cBoix rpomaasH" (Tyr i mami: OcHoBomosiokHI akTH €Bpornercbkoro Coro3y: YCTaHOBYI JOKYMEHTH
€sporneiicbkoro Corosy, Xaptis €Bponeiicbkkoro Coro3y mpo ocHOBHI mpaBa, JlicaboHcekuii moroip 2007 poky 3
komeHTapsmu /3a pen. C.1O. Kamkina. - M., 2008. - 505 c. dus. takox: M. Cremona "The Union as a Global Actor:
Roles, Models and Identity", 41 CML Rev. (2004).
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0OMeXeH il yCIiX WIoHo mepebiry AeMoKpaTHdHHX peopM B ux KpaiHax'. Ha XyMKy BueHHX,
€(EeKTUBHICTh TOJITUKH ‘‘AEMOKPATHYHOI YMOBHOCTI” 3aJIeKWTh BiJ BHYTPIIIHIX BHUTPAT IHIIUX
KpaiH Ha IMIJIEMEHTAIIF0 €BPOMEWCHKUX CHUIBHUX IIIHHOCTEH. 32 BHCOKHX BHUTpPAaT Ha
IMIUIEMEHTAIIII0 €BPOINEHCHKUX CIUIBHUX LIHHOCTEH Ta BIJCYTHOCTI MEpCHEKTHBH wieHcTBa B €C
epeKTHBHICTh MONITHKH “IeMOKPATHYHOI YMOBHOCTI” HH3bKa . TOMy, CKOpilIe 3a Bce, He3aGapoM
3'SBISITHCSI HOBI 3aCOOM IIOJI0 TIOIIMPEHHS 1 MPOTIAraH/If €BPONEHChKUX CIIIBHUX JEMOKPATUYHUX 1

MIPABOBUX I[IHHOCTEW B yChOMY CBITI.
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1 Hampukmnan, Buctynatounm mepern 10-TucsgaHMMH 300paMu NPUXMIBHUKIB B M. CaHThsro 25 xoBTHA 2003 poky,
kyouncwskuil dinep ®@igens Kactpo myOmiuHO BimMoBHBCeA Bix ¢iHaHCOBOI Ta TexHiuHOi momomoru Ky0i 3 6oky €C i
3asBHB, 1m0 "mormomora 3 6oky €C - e TposHChKHMH KiHb cymepaepxkas". [EmextponHunii pecypce]. - Pexxum moctymy:
WWW.euobserver.org

2 F. Schimmelfennig, S. Engert, H. Knobel, "Costs, Commitment and Compliance: The Impact of EU Democratic
Conditionality on Latvia, Slovakia and Turkey, 41 (3) JCMS 495-518 (2003).
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169/77)
VYroaa npo naptHepcTBo i cniBpobiTHUITBO M €C 1 Pociiicekoro @enepartiero (0.J. 1997 L 327)
VYrona mixx €C 1 IliBnenHoro Kopeero npo B3aemHe criBpoOITHUITBO Y MUTHHX cripaBax (O.J. 1997
L 121)
VYrona mixk €C 1 [liBnennoro Kopeero mpo nep:kasHi 3akymiBii y cdepi Tenexkomynikaiiit (O.J. 1997
L 321)
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VYrona mipo acorianiro Mk €C 1 Tynicom (O.J. 1998 L 097)

VYrona mipo acorianiro Mix €C i JIutoro (O.J. 1998 L 51/3)

Yropaa npo acomiarito mixk €C i Jlatsiero (0.J. 1998 L 26/3)

Yropa npo acomiarito Mixk €C 1 Ecroniero (O.J. 1998 L 68/3)

VYrona mpo mapTHepcTBO 1 criBpoOiTHUIITBO Mixk €C 1 Ykpainoto (O.J. 1998 L 49)

VYrona mpo mapTHepcTBO 1 criBpoOiTHUIITBO Mixk €C 1 Monmosoro (O.J. 1998 L 181)

VYroma mix €EC, €Bponeliceckum CriBroBapuctBoM 3 aToMHOi eHeprii 1 Coro3om PamsHCbKHX
ComianicTuynux Pecmy6mik mpo TOpriBiio, KoMepiiiHe Ta ekoHoMmiuHe criBpoditHunTeo (O.J. 1990
L 68/1)

VYrona mpo B3aeMHE BU3HAHHS cTaHAapTiB BigmosigHocTi Mixk €C ta ABcrpamiero (O.J. 1998 L
229/3)

VYrona npo B3aeMHe BU3HAHHA CTaHAapTiB BiamoBigHocTi Mix €C 1 Hooro 3enanmiero (O.J. 1998 L
229/62)

VYrona mpo B3aeMHe BU3HaHHs cTaHaapTiB BianosigHocTi Mix €C 1 Kanamoro (O.J. 1998 L 280/3)
VYroaa npo B3aeMHe BU3HaHHA cTaHaapTiB BigmoBigaocTi Mixk €C i CLIA (0.J. 1999 L 31/3)
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VYroaa npo naptHepceTBo 1 cniBpobiTHUITBO M €C 1 Bipmeniero (O.J. 1999 L 239)

VYroaa npo naptHepcTBO 1 cniBpobiTHUITBO MK €C 1 AzepOaitmxanom (0.J. 1999 L 246)

VYrozaa npo naptHepcTBO 1 cniBpoOiTHULTBO Mk €C 1 I'pysiero (0.J. 1999 L 205)

VYrozaa npo naptHepcTBoO 1 cniBpoOiTHULTBO MK €C 1 Kazaxcranom (O.J. 1999 L 196)

VYroaa npo naptHepcTBo 1 criBpobiTHUITBO Mk €C 1 Kuprusiero (O.J. 1999 L 196)

VYroaa npo naptHepcTBo 1 criBpobiTHUITBO MK €C 1 Y36ekuctanoMm (O.J. 1999 L 229)

PamkoBuii 10oroBip mpo po3BUTOK TOpriBiil i cniBpodiTHULITBa Mk €C 1 [TAP (0.J. 1999 L 311/3)
MixperioHansHa paMkoBa yroja npo cuiBpo0iTHunTBo Mixk €C 1 MEPKOCVYP (O.J. 1999 L 112)
Yroza npo acomiarito Mix €C i Cnoeniero (0.J. 1999 L 51/3)

PamkoBHil 10TOBip Mo po3BUTOK TOpriBimi 1 chiBpoOiTHuNTBa Mixk €C 1 Mekcukoro (O.J. 2000 L
276)

VYrona Korony (0O.J. 2000 L 317/3)

Yropa npo acomiarito mixk €C Ta [3painem (0.J. 2000 L 147/1).

Yroza npo crabinmizariiro 1 acoriarito Mix €C 1 Makenonieto (0.J. 2004 L 084/47)

VYrona mpo crabimizamiro i acomiarito Mixk €C 1 Xopatiero (0.J. 2005 L 026/48)

VYrona mpo crabimizarito 1 acomiarito mixk €C 1 Anbaniero (0.J. 2006 L 300/49)
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PamkoBuii moroBip mpo po3BHTOK TOpriBidi 1 criBpobiTHUIITBA Mk €C 1 [TliBgennoro Kopeero (O.J.
2001 L 090)
VYrosaa mpo B3aeMHe BU3HAHHs cTaHAapTiB BigmoBigHocTi Mk €C 1 Snoniero (O.J. 2001 L 284/3)
VYrona mpo B3aeMHE BH3HAHHS NPHUHLUIIB ycTajeHux jiaboparopuux meroniB OECP i1 mporpam
KOHTpoTro X BignmoBigHocTi Mk €C Ta I3painem (O.J. 1999 L 263/10; nabpana ynHHOCTI 1 TpaBHS
2000 p.)
VYrona npo B3aeMHe BU3HAHHSA cTaHnaptiB BigmosigHocTi mix €EC i IlBeitnapiero (O.J. 2002 L
114/369)
VYroga mixk €C 1 [lBeitnapietro mpo cniBpoOITHUITBO Yy cdepi HaykH 1 TexHomori# (O.J. 2007 L 189)
Yroga mixk €C 1 [lBeitapiero mpo aepxasHi 3akymisii (O.J. 2002 L 114/430)
VYroma mixk €C 1 lIBeiimapiero mpo TOPriBiiO ciibchbkorocmogapcbkumu mnpoaykramu (O.J. 2002 L
114/132)
VYroga mixk €C 1 IlIBeitnapiero mpo asiauiiinuit Tpancnopt (0.J. 2002 L 114/73)
Yroga Mmixk €C 1 IlBeiimapiero mnpo mepeBe3eHHs TOBApiB 1 MacaXHWpiB 3ali3HUYHUM 1
aBToMOOUTBHUM TpaHcmopTom (O.J. 2002 L 114/91)
VYrona mixk €C i lBelinapiero npo BimbHE nepemimenns moaeit (0.J. 2002 L 114/6)
VYroga mix €C 1 llBeitapieto mpo mepepobieHi ciabchbkorocnonapebki npoayktu O.J. 2005 L
23/19)
VYrona mixk €C 1 IBeitnapiero npo yuacts llIBediniapii y poOoTi €BpONEMCchKOro areHTCTBa 3
0XOpOHHU HaBKOJMIIIHBOTO cepeaoBuiia (O.J. 2006 L 90/37)
VYrona mix €C 1 lBeltnapieto npo cniBpoOiTHUITBO y cdepi ctatuctuku (O.J. 2006 L 090)
VYrona mix €C 1 lIBeiinapieto npo onoaaTkyBaHHs J0XOIB 3 OaHKiBCbkUX BKiafdis (O.J. 2004 L
385/30)
VYroga mixk €C 1 HlBelinapiero npo yuacte IlBeinapii y mporpamax MEDIA Plus u MEDIA
Training (O.J. 2006 L 90/23)
Horogip npo €poneiicbke Eneprernune CrisroBapuctso (O.J. 2006 L 198)
328
VYroga mix €C 1 [Beiinapieto npo 3actocyBanHs llIseiinapieto "lllenrenceroro acquis" (O.J. 2008
L 53/52)
VYroaa mixk €C 1 [IBeiiapieto mpo BUMOTH 11010 HAaAaHHS MomiTuaHOTro NpuTynky (0O.J. 2008
L 53/5)
VYrozaa npo naptHepcTBO 1 cniBpoOiTHULTBO Mixk €C 1 Tamxukuctanom (O.J. 2009 L 350)
Yroza npo crabimizariito i acormiarito Mixk €C 1 Yoproropiero (O.J. 2010 L 108/53)
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Mi:kHapoaHi 1oroBOpHU

PuMchKa KOHBEHIIIS PO TIPABO, IO 3aCTOCOBYETHCS /10 oroipHuX BigHocuH (O.J. 1980 L 266/1)
Bprocenbchka KOHBEHIIS 3 MHUTaHb IOPUCIMKIII Ta MPUMYCOBOIO BHKOHAHHS CYJOBHX PIllICHb Y

IUBUTBPHUX Ta KoMepIliiaux cropax (O.J. 1972 L 299/32)

Bropunne 3akoHOaaBCTBO i “M'sike npaBo” €C

Komronike €Bporneiicbkoi komicii “YaockoHaneHHs i coporienHs acquis CmisroBapuctsa” (COM
(2003) 71 final).
“Hazyctpiu po3mupenomy Corosy” - Crpareris 1 JlonmoBigs €Bponelicbkol KOMICii po mporpec Ha
uuiaxy 1o Beryny o €C nepxkas-kannuaatis (COM (2002) 700 final)
[Tnan [diit 2000 (Agenda 2000) (bronerens €C, 1997, lonar. 5/97, 45)
Hymka €pormericekoi komicii Big 19 mrotoro 2003 poxy mpo 3asBku mpo Bcrym ao €C Yexii,
Ecronii, Kinpy, Jlatsii, Jluteu, Yropmmau, Mansty, [Tonsmi, Cnosenii, CioBauunuu O.J. 2003 L
236)
Komronike €porneiicekoi koMicii “Ctparerist po3mupeHHs 1 rojoBHi BUKIUKA 2008—2009 poku”
(COM (2008) 674 final)
3BiT €Bponeiickkoi koMicii po mporpec Ilonpmi Ha nusixy g0 Beryny g0 €C (COM (1998) 712
final of 17 Dec 1998)
bina kuura “Ilinroroska aconifioBanux kpain LICE no iHTerpanii y BHyTpimHii punok €C” (COM
(95) 163)
CrinbHa nexapaiiis €BponeichbKoi paau 31 CIbHOT 30BHINIHBOT MTOJITHKU Ta TOJITUKU O€3MEKH Bl
24 gyepBHs 1994 poky (O.J. 1994 C 241/381)
Hlopiunnit 3BiT €Bporneiicbkoi komicii 3a 2002 pik “IIpo nporpecc bonrapii Ha MIIAXy 10 BCTYIY 110
€C” (COM (2002) 700 final)
“Jlocsiratoun yemixy Bin poswmupenHs €C” - Crpareris 1 Jonosine €Bpomneiicbkoi koMicii mpo
nporpecc Ha nuisAxy jao Beryny B €C nepkas-kanaunaatis (COM (2001) 700 final at 3 (a)
Komronike €Bponeiicbkoi xomicii Pagu €C 1 €Bpormeiicbkoro mapiamenty “3axinni bankanm 1
eBponeiiceka iHTerpais” (COM (2003) 285 final)
Pimenns Pagu €C npo npuHIMNH, NPIOPUTETH 1 YMOBH, 110 MICTITHCS Y Iporpami “€BpornencbKoro
naptaepcTBa’” 3 Xopsatiero (COM (2004) 275 final)
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Pimennst 1/95 Paam acomianii €C - Typeyunna (0O.J. 1996 L 35/1)
Pimennst 1/96 Kowmitery 3 mutHOro cmiBpoOiTHunTBa MK €C 1 TypeydnHOM, IO BHUKIIAIAE
JeTanbHi MpaBuia mio0 3acrocyBans Pimenns 1/95 (0.J. 1996 L 200/14)
Pimenns 2/97 Panu acomiamnii €C - Typeudnna 1mo10 BCTAaHOBIIEHHS TIepeiiKy iHCTpyMeHTiB €C, 1m0
CTOCYIOTBCS JIIKBifaIlii TEXHIYHUX Oap'epiB B TOPriBJli, a TaKOX yYMOB Ta JOMOBJICHOCTEH, SKi
KOHTPOJIIOIOTH iX BUkoHaHHs Typeuunnoro (0.J. 1997 L 191/1)
[oBinomnenust €Bpomneticekoi komicii Paxi €C “Benuka €Bpona - cycigHi KpaiHH: HOBI MEXi
BiJIHOCHH 3 HAITUMU CXiTHUMH 1 miBaeHHUMU cycigamu’” (COM (2003) 104 final).
CninpHa ctpateria €sponeiicbkoi paau moao PD (0.J. 1999 L 157/1)
CrinpHa ctpaTteria €Bponeiicbkoi paau moao Ykpainu (O.J. 1999 L 331/1)
CrinpHa cTpaTeris €BponeichKol paau moao cepeazeMHoMopebkoro periony (0.J. 2000 L 183/5).
Komronike €Bpomneiicbkoi komicii Pagi €C “Benmka €Bpomna - cycifHi KpaiHu: HOBI MeXi BiIHOCHH
13 HamMMH cxigHuMH 1 niBaeHHUME cycigamu’” (COM (2003) 104 final)
Komtonike €Bponeiicbkoi komicii «Ctpareriunuii fokymeHT €Bpomneiicbkoi [lomituku CyciacTBay
(COM (2004) 373 final)
Komronike €pormeiicekoi komicii Pani 1 €BponeiickkoMmy mapnamenty “Benuka €Bpoma - cycinHi
KpaiHu: HOB1 MEX1 BITHOCHH 3 HAIIUMH CX1THUMH 1 iBAeHHUMHE cycigamu’ (COM (2003) 104 final)
Komronike €Bpomneiicbkoi koMicii “3oBHilIHBOTOproBenbHa crparerist €C y cdepi craHmapris 1
nepeBipku BianosigHocT” (COM (1996) 564 final)
Pernament Pamum €C/1488/96 mnpo dinancoBi 1 TexHiyHi 3axonu, 1o copusiotb (MEJIA)
pegopMyBaHHIO €EKOHOMIYHHX 1 COIIIAIBHUX CTPYKTYP Y MEXKaxX €BPONEHChKO-CEPEA3EMHOMOPCHKOTO
criBpoOiTHunTBa (O.J. 1998 L 189)
Pernament Pamu €C 2666/2000 (O.J. 2000 L 038) nmpo namanns gomomoru Anbanii, bocHii Ta
I'epuerosuni, Xopsatii, ®eneparusHiii PecnyOmimi IOrocnasis 1 Komummniin FOrocmaschkiit
PecryGoinii MakenoHnii
Pernament Pagu €C Ne 443/92 (O.J. 1992 L 52/1) npo ¢iHaHCOBY 1 TEXHIYHY JIOMOMOTY Ta
€KOHOMIYHE CIIBPOOITHUIITBO 3 a31aTCRKUMH Ta JIATHHOAMEPUKAHCHKUMHU KpaiHaMu, 10
PO3BHBAIOTHCS
Pernament Pagu €C Ne 99/2000 (0O.J. 2000 L 012) mpo HajaHHS JONOMOTH JIep:KaBaM-IIapTHEpam y
Cxinniit €Bpomni 1 Lentpanbhiit Azii
Komionike €Bponeiicbkoi komicii €Bponeichkiid paal 1 €BporeicbkoMy HapjiamMeHTy ‘“3aBaaHHS 1
BHKJIMKHU MOJITHKHA OYAIBHUIITBA HAIIIOTO CIUIBHOTO MalOyTHBOTO 1 OFO/KETHI 3ac00M pO3MIUPEHOTO
Coro3y Ha 2007—2013 poku” (COM (2004) 101 final/2)
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Kowmronike €Bpomnelicbkoi komicii €Bponeichbkii pajii i €BponeiicbkoMy apiaMeHTy Mpo ¢GiHaHCOBI
nepcnektuBu 2007—2013 poxu (COM (2004) 487 final)

Komronike €Bponeiicbkoi kowmicii “IlinrotoBka rpyHTy Ui peajizalii HOBOTO i1HCTPYMEHTY
cycigcTBa” (COM (2003) 393 final)

Pernament Pagum €C 1 €Bponeiicbkoro napiamenty 1638/2006, 1mo MiCTUTh OCHOBHI TOJIOKCHHS
npo [HcTpyMeHT eBponelickkoro cyciacta i maptHepctsa (O.J. 2006 L 310/1)

Pernmament Pagu €C 1260/1999, 1110 MiCTUTh OCHOBHI MOJ0XEHHS PO cTpYKTYpHi porau (O.J. 2000
L 161) i Jupextusu INTERREG III (O.J. 2000 C 143)

[ToBimomnennss €Bporneiicekoi Kowmicii  “Crpareriunmii  gokyMeHT €Bpornelicbkoi [lomituku
Cyciactea” (COM (2004) 373 final)

Komtonike €Bporerickkoi komicii Paai €C “Cxigne maptaepctBo’” (COM (2008) 823 final)
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