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Bamuybka A. B.!

MOCUJIEHHSA 3AXUCTY JIOJEA 3 OBMEXKEHUMHU
MOKJIUBOCTAMMU B YKPATHI

3 KOXHHMM POKOM B YKpaiHi Ta €BpOIi 3pocTae KigbKiCTh JIONEH, SKi
MAIOTh BPOJIKEH] 3aXBOPIOBAHHS. IM HAal0Th iHBAIIHICTh B 3a/IEKHOCTI Bifl
TSDKKOCTI 3axBoproBaHHsL: 1, 2 abo 3 rpyny. Croroani B €Bponeiicbkomy Co-
1031 JIIo7Iel 3 0OMEXEHUMH MOXIIMBOCTSIMU HapaXoBYEThCs OIM3bKO 1/6 Bix
BCIX TPOMaJIsH IMpane3aaTHoro Biky. B Ykpaini uucenbHICTh 0ci0 3 iHBamia-
HICTIO CTaHOBUTH 0,1 % BiJ 3araibHOI KIJTLKOCTI HACEJICHHS HAIOT IEP>KaBH.
Binemre toro, 80% iHBamiiB B YKpaiHi — Iie JFOIM MPaIe3aaTHOTO BiKy, SKi
0 3a yMOBH HasIBHOCTI HEOOXIJTHMX YMOB Ta JOCKOHAJIOI 3aKOHOIaBYO01 Oa3u
MOTJIK O MPUIMATH aKTHBHY y4acTh Y CYCIUIBHOMY XHTTi. B Ykpaini myxe
TSOKKO 3HAUTH POOOTY TAKUM JIFOISIM, 00 POOOTO/IABIII HE XOUyTh HECTH Bijl-
MOB1TalIbHICTB 32 Takux Jitojei. [TopiBHIOKOUM YKpaiHy 3 €BpoIolo, TO came
B €BpoITi OLTBII JIOSIIBHO BIAHOCSTHCS JI0 JIFOJICH 3 THBAJIIIHICTIO 1 CTBOPIOIOTH
CHemianbHi JUIst HUX pooodi micr [1].

[HBanigHICTD HE 3TaJy€ThCS B HKOIHOMY 3 KIIFOYOBUX MIKHAPOJIHUX JI0-
KyMEHTIB 3 TIpaB JIOAUHH, po3po0aeHuX 10 1961 poky, ax 10 MOMEHTY KOMI1
Oyna mpuiiHsiTa €Bponelicbka collianbHa XapTid — MepIIui Mi>XKHAPOIHUI
JIOTOBIp, 110 BKJIIOYaB SIBHE MOJIOKEHHS, 10 CTOCYIOThCA MpaB JIOAeH 3 00-
MEXEHUMHU MOXKJIMBOCTAMHU. B nomoBHEHHs 10 3arajibHOl Jekiapalii npas
JIFOIIMHY, HACTYITHI KITFOYOBI TOKYMEHTHU JOCUTh KOHKPETHO CTOCYIOTHCS ITPAB
moner 3 oOMexxeHuMHu MoxtuBocTsIME: 1971 pik — Jleknapaitis mpo mpasa
PO3YMOBO BiJICTAIHX OCI0

1975 p. — Jlexitapaiiis ipo mpaBa iHBaJiJIiB;

1982 p. — BeecBiTHs iporpamMa Jiiii CTOCOBHO 1HBaJTIIIB;

1983-1992 poku — MixkHapoIHE ACCITUPIYYS 1HBAIIIIB;

1993 p. — CrannaptHi npaBuna Opranizanii O6’eqrannx Hariit momao
3a0e3reueHHs PiIBHUX MOXKIIMBOCTEH /ISl 1HBAJiIiB;

1993 p. — BigeHcbka aexmapariist 3 npas JIOIUHHY;

2006 p. — Konsennist OOH npo npasa inBaniais (KI1I OOH).

CrBopeHHs 0ararboX KIJIIOYOBUX JOKYMEHTIB 3 MpaB JIOIWHU OylO BU-
KJIMKaHe MOSBOIO PYXiB 3a IpaBa iHBaiAiB. Y TOH yac, sSIK OCHOBHI MiKHa-

! Crynmentka 5 kypcy [HCTHTYTY MiATOTOBKM KaJpiB JUIS OpraHiB IOCTHUIT YKpaiHu
HamionansHOTO I0pUAMYHOTO YHIBEpCUTETY iMeHi SIpocnaBa Mynporo



POJIHI IOKYMEHTH 3 TIPaB JIFOIWHI MArOTh 3HAYHI MOXKIIMBOCTI JJ1s1 PO3IIHPEH-
HS 1 3aXUCTY MIPaB iHBAJIIB, 11l MOKJIMBOCTI BCE 1€ HE € MOBHICTIO peatizo-
BaHuUMHU. Lle cTano roloBHOI MPUYUHOIO AJI CTBOPEHHS HOBOI KoHBeHIIiT
OOH mpo npasa iHBamiAiB. 3apa3 OCHOBHUMH 1HCTPYMEHTAMH B L1iii 001acTi
€ €Bporeiicbka KOHBEHLIT 3 MpaB JIOIWHU, TpuitHaTa 4 nuctomnana 1950
i Konsentist OOH mpo mpasa oci6 3 iHBadigHICTIO, TpUiHATA 13 TpyaHs
2006 poxy. L1i TOKyMEHTH 3aKpIMHIIN 32 IHBAIIaMH BJIACTHBI JIFOJMHI ITpaBa
1 cBoOOaM. Hama kpaina Takox He BijicTae B IboMy IaHi. B VkpaiHi jie 3a-
KOH «I1po OCHOBH COIIALHOT 3aXUIEHOCTI 1HBAMIIIB B YKpaiHi» Big 21 Oe-
pe3Hs 1991 poky, sKuii rapaHTy€e iHBaIIaM PiBHI 3 yciMa 1HITUMH TPOMaJIs-
HaM¥ MOXJIMBOCTI JUISl y4acTi B €KOHOMIUHIH, MOJITUYHINA 1 cOliaIbHIN
chepax KUTTS CYCHITLCTBA, @ TAKOK CTBOPESHHS YMOB, SIKi IatOTh TM MOXKITH-
BICTh €(DeKTHBHO peajizyBaTu CBOI IpaBa Ta CBOOOM JIOIMHHU Ta BECTH I10-
BHOIIIHHUY cnioci0 xutTs. Takok B YKpaiHi Ji€ Bke Bule3ragana KonpeHiis
IIpo IpaBa 0cib 3 IHBAILAHICTIO, sIKa Habpaia YMHHICTh 6 6epesHst 2010 poky.
OnHak, HE3Ba)XKalOYM Ha YMHHICTh JOKYMEHTIB, SIKI PETryNIOI0Th MpaBa ociod
3 00MEXEHUMH MOXKIIMBOCTAMHU, ajie MexaHi3M 3a0e3reueHHs mpas ociO 3 iH-
BaTHICTIO B YKpaiHi He ieansHuid. [CHye Oe311id MporajyH B IbOMY ITHTaH-
Hi, OUTBIII TOTO, HE pa3 Oyiu 3adiKcoBaHI BUMAIKHA TUCKPUMIHALIT JIFoIeH 3a
03HAKOI THBaIITHOCTI. Harpukitay, KoJu JIFOJMHA Ha 1HBAJITHOMY BI3Ky HE
3MOIJIa TOTPAIIUTH Ha CYIOBE 3acilaHHs. barato TpariseThCs BUMAAKIB, KON
JIFOIM HE PO3YMIIOTH K TSKKO JFOAHHI 3 00MEXESHUMH MOKIHBOCTSIMH JKUTH
y IILOMY CBiTi, BOHH II€ 3 HHOTO IITY3yIOTh. | 0 TOTO 3K KOJIM poOOTOMABIT
IIYKalOTh MTPAIiBHUKIB, TO JIy’KE YaCTO BIIMOBIISOTH JIFOJISIM 3 1HBAJIiTHICTIO.
I e He3BakarouM Ha Te 110, BiAMOBIIHO A0 cT. 17 3akony Ne875 3 meroro
peanizanii TBOpYMX i BUPOOHHYMX 34i0HOCTEH 1HBATINIB Ta 3 ypaxyBaHHIM
IHIUBITyadbHUX IPOTpaM peadisiTawii iM 3a0e3neuyeThes IPaBo MPALOBaTH
HA MiJNPHUEMCTBAX, B YCTAHOBAX, OPraHi3allisiX, a TAKOK 3aiMaTUCS MiIPH-
€MHHLBKOIO Ta 1HILOIO TPYIOBOIO AISUIBHICTIO, IKa HE 3a00pOHEHA 3aKOHOM.

BinmosinHo 1o ct. 172 K3nll Ha poGoToaaBIIst MOKIAIA€THCA 000B’ A30K
OpraHi3yBaTH MpaleBIallTyBaHHs 1HBAIIiB BiJIIOBITHO 10 MEAUYHHUX PEKO-
MEH/Ialliid, BCTAHOBUTH Ha iX NMPOXaHHS HEIMOBHUK poOOYMii IEHh a00 HEIo-
BHHUH pOOOUYNH THXKICHH Ta CTBOPUTH ITUIILIOBI YMOBH Iparli. 3aJTydeHHs iH-
BaJIiiB JI0 HAypOYHHX POOIT Ta poOIT y HIYHMHI yac Oe3 1X 3roau He J0Iyc-
kaethest (cT. 55, 63 K3nll).

SK11o npaiiBHUK-1HBaI T 0a)kae MpaItoBaTH HEMOBHUI poOoUnit yac, To
poboToaBenb Mae BCTAHOBUTH BiANOBITHUHN Tpadik Horo podouoro uacy.
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[IpaBuia mpaneBnamTyBaHHs iHBaJiA:

1. /o kBOTH 3apaxoBYrOThCS TUTbKH IHBAJIIH, VTS SIKUX 1€ Miciie poOOTH
€ OCHOBHHM. [HBaiIH, SIKi € 30BHIIIHIMA CYMICHUKAMH Y PO3PaxyHOK KBOT
HE BXOISITD.

2. JIOKyMEHTOM, IO TiATBEPDKYE IHBATIIHICTD, € BUCHOBOK MCEK mpo
IpyIly iHBaJITHOCTI. Y HhOMY BU3HAYE€HO BUJIM POOIT, pEKOMEHI0OBaHI YH 3a-
00pOHEHI KOHKPETHOMY CIiBPOOITHHKY. ToMy HE MOXKHA MpalleBIAIITYBaTH
iHBasTia Ha poOOTY, YMOBH SKOi HOMY MPOTHUITOKA3aHi.

3. Y npaniBHUKa-iHBaJiIa € IPaBO IpeJT’ IBUTH HOTO IHANBIAyaIbHY IPO-
rpamy peabinmitanii. Lle BcranosnaeHo ctT. 39 3akony Ne875. Lls mporpama
3000B’513y€ poOOTOABIs BUAUINTH 1HBAIILYy CHEliabHO O0JaIlITOBaHE PO-
6oue Mice. 3a HaSIBHOCTI MPOrpaMu Ta HEBUKOHAHHI ii YMOB IIPH IIepeBipKax
Heprkmparii Ha poOOTONABISI YeKaTHME mTpad.

4. TaBaJtity MOXKHA BIJIMOBUTH B MIPUHHATTI HA POOOTY, KO HOTO Mpo-
(beciiiHi SIKOCTI HE BIJTIOBIIAIOTH MOCAII.

5. Ko iHBasiia HarpasieHo Ha poOoTy 3a pekomenaanisMu MCEK, To
BHITPOOYBAIIbHHI CTPOK IPU MIPUHHSATTI HA pOOOTY HOMY HE BCTAHOBITFOEThHCS
(4. 3 c1. 26 K3nll). A sK1o Takuii mpariBHAK CaMOCTIHHO TIPaIeBIIAIITY€Th-
cs1, TO poOOTOIaBEIIb MOYKE BCTAHOBUTH HOMY BHITPOOYBAIBLHHUH CTPOK.

CtBOpeHHs poO0YOro Miclis

3a cr. 18 3akony Ne 875 poboronasiii 30008’ 13aH1 BUIUISTHA Ta CTBOPIO-
BaTu poboui Micus JUIs MpaleBIaIlTyBaHHS IHBAIIAIB, y TOMY YHCII CIHENi-
anbHI poOoYi MICIs, CTBOPIOBATH Ul HUX YMOBH Mpalli 3 ypaXyBaHHSIM iH-
JUBiAyaJIbHUX IIporpaM peabiniTaiii Ta 3a0e3neuyBaTH 1HIII COL[iaIbHO-EKO-
HOMIYHI TapaHTii, mepeadadeHi YMHHUM 3aKOHOABCTBOM.

Tox, AKIIO 1HIANUBIAYATBHO MPOrPAMOIO peadiTiTallii CTBOPEHHS CIIeIli-
aJIi30BaHOT0 POOOYOTO MicCIIsl He TiependadeHo, To poOOTOIaBeIh MOXKE Hala-
TH 1HBaJIiIy 3BHYaiftHe podoue micte. [1po e BkazyBanu ¢aximi MiHmpairi
y nucti Big 06.11.08 p. No1/6—481/06. Takox 11e BUTUIHBAE 13 000B’S3KiB
po0OOTOABIIB IPH TIpAIleBIANITYBaHHI 1HBAi/iB, 3a3HAYCHUX Yy 10 1. 4.3
Pexomennariit BACY. 3okpema, 32 HUMH poOOTO/IaBellh Mae: 1) BUIUINTH Ta
CTBOPHUTH po0OUi MicIisl Ta MpaleBNAITYBaHHS iHBATI/IIB, Y TOMY YHCII CIe-
LiaJbHI po0OYi MICIST; 2) CTBOPHUTH AJIS iHBAJI/IIB YMOB Ipalli 3 ypaxyBaHHIM
IHIUBIyaIbHUX IIPOrpaM peabimitariii; 3) 3a0€3MeunTH HIII COLiaNTbHO-CKO-
HOMIYHI rapaHTii, nepeadayeHi YNHHUM 3aKOHOJABCTBOM; 4) Hajgatu JleprkaB-
Hilf ciry>k01 3aitHsATOCTI 1H(pOpMAIii, HEOOXHOIT ISl OpraHizailii mparesia-
IITyBaHHs IHBAJIAIB; 5)3BiTYBaHHA 10 (GOHIY.



Konm MokHa BiTMOBUTH Yy TIpaleBIaITyBaHHI. BioOBIAHO 10 YacTHHU
TpeTboi cT. 17 3akony Ne875 BiMOBa B yKJIaJ€HHI TPYIOBOTO JOTOBOPY HE
JIOTTYCKa€eThCsl. Alle BIIMOBUTH MOXKHa, Koiu 3a BucHOBKOM MCEK ctan
3[IOPOB’s TpaIliBHUKA MIEPEIIKO/KA€ BUKOHAHHIO TPO(eCciifHUX 000B’A3KiB,
3arpokye 3710pOB’10 Ta Oe3Ielli mpaili iHIHX 0¢i0 a00 MPOTOBKEHHS TPY/IO-
BOI JIsUIBHOCTI 4M 3MiHa ii XapakTepy i 00CATY 3arpoXye MOTipIIeHHIO
310poB’s iHBamiga [2].

OpHUM 3 HalpsIMKIB COLIaJIBHOT MOJITUKY LIOJ0 MpaleBiIallTyBaHHs
IHBaJIi1iB € BCTAHOBJICHHSI KBOTH Ha poOoui micus. Lleit 3axin npuramanHuit
1 6impIocTi kpain €C, 1e HOpMaTUBH POOOYNX MICITh JJISI iHBAI/[iB BCTAHOB-
JIIOFOTHCS 3aJIe)KHO (UM HE3aJIeKHO) BiJl KITLKOCTI TIPAIiBHUKIB Cy0’€KTa
rocronaproBanHsi. OOOPOTHOIO CTOPOHOIO € cucTeMa IuTpadiB It podoTo-
JIaBIIiB 332 HEBUKOHAHHS 3aKOHOJABCTBA MO0 MPAIICBIAIITYBAHHS 1HBAI B
3riJIHO 3 BCTAHOBIIEHOIO KBOTOMO [3,¢. 156]. Tak, y Himeuunsni mrpad craHo-
ButuMe € 105 3a koKHE He3alHATe Miclie 7S iHBalia y pamkax Bij 3 % 10
5%, € 180 — Bix 2% 1o 3% Ta € 260 — menme 2% . Y kpainax, Jiec He BCTa-
HOBJICHO KBOTH, Hanpukia, y Jlanii, EcToHii, 3arpoBa/pkeHO cucteMy cyo-
CHUJIIFOBaHHS POOOTO/ABIIIB, SKI PUHAMAKOTh Ha poOOTY iHBamimiB. A y Cio-
BeHii Ta Icmanmii, Ko cepen mpeTeHICHTIB Ha poOove MicIIe € THBaIT, SIKHA
LIJIKOM 33JI0BOJIbHSIE BUMOTH POOOTOAABLISA 11010 MpodeciiiHuX sKocTeH, BiH
Mae repeBary HaJl HeiHBalligaMu (TepiioyeproBe npareBiamTyBanHs ). B3a-
rajii He iCHye CHCTEMH KBOT 1 3a0X04yBaHHs JUIsl poboTonaBiiB y bemnsrii,
Isetinapii, Kinpi, Jlarsii, Jlixrenmreiini, Hinepnanaax, Hopserii, @iHisH-
nii, [lIeemii Ta Benukiii bpurasii [5, ¢.226-230].

JlronuHa 13 iHBaITHICTIO CTUKAETHCS 13 Oe311u4to mpobiieM, siki HeBi10-
Mi 1HIIKUM JfoAsiM. B mepiuy yepry notpiOHO ckazaTu npo 0OMexeHHs J0-
CTyIy iHBaliJiB IO COIlialbHUX OJar, siKi BijioMi aOCOMIOTHINM O1IbIIOCTI
HACEJICHHS TUTAHETH, a CaMe MarasuHiB, alTeK, METPO, BOK3aIliB, IEpyKapeHb
Toio. BigOyBaerbes e uepes Te, 10 B TAKUX MICIISIX HE BCTAHOBIIOHOTHCS
CHEiaIbHI IIPUCTOCYBAHHS ISl TOTIOMOTH JIFOASIM 3 0OMEKEHUMH MO>KIIH-
BOCTSIMH, HAIIPHUKJIA[, ITUPOKI KaOiHM JTi()Ta i HU3BKE pO3TAITyBaHHSI KHOTIOK
JUISL JIIOZIeH B 1HBaJIiTHOMY Bi3Ky, POMaJIChbKi TyaJieTH, O0JaJHaHi crielialib-
HO JJIS1 «BI30YHHKIBY», iH(pOpMAIlis Mpo JiKK, HanucaHa mpudTom bpaitns
JUTSL JTIOZICH 3 BaJlaMU 30py UM IPUCYTHICTH CYpAOTIEPEKIAAadiB y TiKapHsIX,
TOJIIKJTIHIKAX,, COIIAJIbHUX CITYKO0ax JiIst JItojiel 3 00MEeKeHHIMHA cTyXy. Tomy
JONTU 3 0OMEKEHIMH MOXIIUBOCTSMU 3MYIICHI KYITyBaTH pedi, 3aMOBIISTH
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BIJIMTOBIIHI MOCIIYTH 4epe3 OHJalH-pecypcH. 3apa3, 3Bu4aiiHo, YkpaiHa
HaMaraeTbcs alanTyBaTu OyIiBii A0 peaiid, CIOpYIKYIOUH TaHyCH 1 KHOTI-
KU JUUISL 1HBaJIiiB.

OOpaHHs HOBOTO TIpe3UACHTa Mae 00’ €IHATH KpaiHy HABKOIO ijel 1me
OUTBII PIiTyYuX 3MiH 1 pehopMyBaHHS 32715 MOKPAIICHHS JKUTTSI KOXKHOTO
yKpaintst. bimseko 57 % BubopiiB B. 3eneHCHKOro BUCTYIAIOTH 32 BCTYII 10
€C Ta 04iKyIOTh Bi HBOTO pilmry4ux fmii. [Ipoekt 3akoHy po BHECCHHS 3MiH
JI0 IESIKUX 3aKOHOJIABYMX aKTiB YKpaTHH 010 3aiHTOCTI iHBamiaiB (Ne4578
Big 04.05.2016) BHOCHTB 3MiHU 10 3aKkoHY YKpainu «IIpo ocHOBH comianbHOT
3aXMIICHOCTI 1HBaNiNIB B YKpaiHi». Pesynbratom Mae OyTH miIBUIICHHS iX
PIBHSI 3aHATOCTI Ta COIIAJILHOTO 3aXUCTy. [loKpaleHHs COmMiaIbHOTO 3a-
XHCTY OCI0 3 THBAJIITHICTIO HA OCHOBI HAOMKEHHS 3aKOHO/IABCTBA IPO MPAIT0
€C Ta 3anpoBaHKEHHS YMOB Ipalli, OLTBIIICT i3 IKUX TiCHO MOB’s3aHi 31
3MiCTOM KOHBEHLIiH Mi>kHapoIHOT opraHizalii npati, € OIHUM i3 3aBIaHb [4,
c.175-179].

Hupextusa 2000/78/€C, mo mae OyTH iMIUIEMEHTOBaHA BiAMOBIIHO 710
crarti 424 ta Jlonarky XL Yroam npo acomiariito, nepeadoayae paMmKoBi 3a-
caJii piBHOCTI TpaIeBIAIITYBaHH, SKill HalliOHAJbHE 3aKOHOIABCTBA MAa€
BiJIMIOBiIaTH, BCTAHOBIIIOE 3arallbHy CHCTEMY PIBHOTO CTaBJICHHS Yy cepi
3aifHATOCTI Ta nMpodeciiHOl AIATBHOCTI, 30KpeMa JUIs JIFoeH 3 1HBaJiAHICTIO.
3a ouinkaMu MiHICTepCTBa COLiaIbHOI MOJTITUKU, IPUNHHITTS MPOEKTY 3a-
KOHY TIPO BHECECHHSI 3MiH JI0 JICSIKUX 3aKOHOJIABUMX aKTiB YKpaiHH MI0JI0 3a-
WHATOCTI THBAIIJIB, CIIPUATAME 30UTBIICHHIO KIJIBKOCTI MPAIFOFOYUX 1HBAITI-
JiB g0 1 MITH. 0ci0, 30kpemMa, JIo 35 TUC. IHBaJIIB 3 BAXKKOK (OPMOIO Ta
MICUXIYHUMH PO3JIaJTaMH.

HeoOxinHicTh NPUIHATTA 3aKOHY € BaXKJIMBOIO, OCKIJIBKU HIETHCS MPO
IHTerpallito 3Ha4HOI YACTKU TPOMaJsiH YKpaiHu 10 3BUYAIHOTO JKUTTS CyC-
MJIHCTBA Ta 1X MpareBIAIITYBaHHS.

HatiBaxxnuBinii 3MiHH, sIKi BiIOYIyThCs B AaHil cdepi, MOJSIraTh Y Ha-
ONMMKEHI YKpaiHChKOTO cycrniibeTBa 10 HOpM €C y MONITHIN OO0 JTFOICH
3 imBamigHicTIO. e 03Hauae, 1o 3aKiIaeHi y 3aKOHOIPOEKTI MEXaHI3MH — 30-
Kpema, 3apoBaKeHHS KBOT 15 30epeKeHHs pOOOUMX MicLb J1s IHBaTi/IiB,
a TaKOXX TOCWJIEHHS BiAMOBiAaNbHOCTI poOoTomaBiliB. [lepcexkTuBH Bifg
BIPOBAKECHHS 3aKOHOMPOCKTY € BUKIIOYHO MO3UTHBHUMH, OCKIIBKU BiH
JIOTIOMO>KE BUPINIMTH COIIaIbHI TUTAHHS, SIKI XapaKTepHi U YKPaiHChKOTO
CYCIILIBCTBA, 30KpeMa TPaHCPOPMYE CTEPEOTHITHI TyMKH PO HEMOKITHBICTh
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MpaIeBIANITYBAaHHS Ta HEPiBHE CTABJICHHS JI0 JIFOACH 3 IHBANITHICTIO. Jlupek-
TuBa Oyna 3ampoBajkeHa B €C 3 METOI0 BCTAHOBIEHHS PIBHOTO PO3MOJILITY
poOoYHX MicIlb, 00pOTHO1 3 TUCKPUMIHAIIIEIO IO (PI3MYHIM O3HAKaM Ta 3a]Is
3a0e3MeUCHHs PIBHUX MOXKIMBOCTEH Ui pO3BUTKY ycCix stoneit. JleprkaBu
€Bporelicbkoro Coro3y BUKOPUCTOBYIOTh Pi3HI MIAXOAX 10 PoOIeMH mpa-
[IEBJIAINTYBaHHS JIFOIEH 3 1HBaIHICTIO. [IpoTe, Bci BOHM KePYFOThCS MPHH-
OUIaMH, BUKIaICHUMH y €BPOICHCHKIN cTparerii oo iHBaliIHOCTI Ha
2010-2020 pp., siky Oyno yxBaieHo Ha ocHoBi Konenuii OOH npo npasa
iHBamniais 2006 poxy.

OTxe, npu (opMyBaHHI MOMITHKH 00 OCi0 3 iHBaMiAHICTIO B YKpa-
THI TOTPIOHO BpaxXOBYBAaTH ICHYIOUI TCHJCHIII B MIXKHAPOIHINA MONITHUITI
1 IPaKTHII, sIKI € OLIBII IHHOBAIIMHMMH Ta MPOrPECUBHUMH IS 1X TO-
JabInoi immiaemMenTaiii. Ha sxane, cyyacHa imeonorist YKpaiHu mo/10 ocio
3 IHBaJIIJIHICTIO, sSIKa BiJI0OpakeHa B 3aKOHOJABCTBI Ta MPAKTHUIIl HOTO
peamizarii, He AEMOHCTPY€E MOCIiJOBHOCTI, CHCTEMHOCTI B JiX YpsAIy,
IIOZ0 CYTHOCTI PO3YMIiHHS Ta JOTPUMAHHS COIIaJbHOTO MiAXOTy 0 MPO-
OseM oci6 3 iHBamigHicTIO. [IuTaHHS SKICHOT OCBITH, 3aHHATOCTI Ta Mpa-
[EBJIAMITYBaHHS 0CI0 3 1HBAJIIHICTIO € OJTHUAM 13 MPIOPUTETHUX HAMPSMIB
(dbopMyBaHHs Ta peainizamii JepxkaBHOi HOMITHKH. ToMy mOTpiOHO BHOCUTH
3MiHU JI0 3aKOHIB, 5IKi O 3aXUIIAJIM TAKUX JIIOEH 1 MaIl JOCTOHHY J0MO-
MOTY 3 OOKY JIepKaBH.
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Berezhna Evelina'

EUROPEAN INTEGRATION OF UKRAINE.
ECONOMIC ASPECTS

First of all, it should be said that Integration processes in world development
are not accidental, but natural. Depending on the prerequisites that exist in the
middle of each of the integrating countries and between them all, they can
achieve success while ensuring the development of society, and in the case of
the use of integration for the realization of their own interests, on the contrary.
Today, integration is a trend of world development and a prerequisite for the
intensification of globalization processes. European integration as a component
of the globalization process of the modern world requires European countries
to define their interests at the global level and the practical formation of the
EU-oriented global space with the appropriate inclusion of neighboring
countries in the sphere of European interests.

Today, foreign economic integration is one of the most important issues
for Ukrainian society. The attempt to turn off the declared «European direction»
in November 2013 was the starting point of the Maidan and the subsequent
large-scale social and economic changes. One of the results was the creation
of the European integration vector in foreign policy-the signing of the
Association Agreement between Ukraine and the European Union. But,
unfortunately, the discussion of such integration is reduced mainly to
«civilizational choice» and other abstract concepts. It is therefore important
to analyze the socio-economic causes and consequences of the integration
process.

1. Ukraine and EU. History. Ukraine-EU relations are bilateral relations
between Ukraine and the EU in the field of international politics, economy,
education, science, culture etc. The European Union is a political, economic
and cultural Association with the characteristics of a Confederation, which
includes 28 European States with a population of over 507 million people.
I would like to dwell on the evolution of relations between Ukraine and the
EU, and give his vision of the prospects. Already on December 2, 1991, the
EU Declaration on Ukraine was adopted, in which the participating countries
approved the will of the people of Ukraine at the all-Ukrainian referendum

! Student of the 5th course at the International Law Faculty in the Yaroslav Mudryi
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on December 1, 1991. In the same year, the EU approved the CIS Technical
Assistance program (TACIS) and macro-financial support for the reform of
the economy and legislation and the development of the democratic society
of the former Soviet republics (including Ukraine) [1]. Since October 1993
in Kiev began to operate the Committee on cooperation between Ukraine and
the EU.

Of course, the latest event in the relations between Ukraine and the EU
was the signing of the partnership and cooperation Agreement between the
EU and Ukraine. This document, signed on 14 June 1994 in Brussels by
representatives of both sides, laid down a stable political, economic and
cultural dialogue between the EU countries on the one hand and Ukraine on
the other. By the way, Ukraine was the first Republic of the former USSR to
sign such an Agreement. This document contains 1009 articles, 5 annexes and
A Protocol on mutual assistance on trade duties (up to 2004). The agreement
provides for a system of regular consultations at various levels, creating the
basis for a stable political dialogue between Ukraine and the EU. According
to article 85 and article 90 to 92 were approved by the Rada and Cooperation
parliamentary Committee Cooperation, consisting of Ukrainian and European
deputies.

Getting the status of a full member of the EU as a strategic goal of Ukraine
was first declared by the President of Ukraine Viktor Yushchenko immediately
after his election in early 2005. Although several specific dates of possible
accession were mentioned in the discussions by Ukrainian officials and
political scientists, currently only The European neighborhood policy was
officially proposed to Ukraine from the EU. The presidential administration
was critical of the proposed status of relations within the neighborhood. In
March 2007, Ukraine was invited to conclude a free trade Agreement with the
EU. This proposal, although it caused a much stronger reaction of the Ukrainian
state, still did not contain specific plans for Ukraine’s accession to the EU in
the near future. Some Western European politicians spoke of temporary
«fatigue from the expansion» of European institutions.

Position and policy of the EU. To join the EU requires the consent of all
member States. Some politicians in the EU doubt Ukraine’s possible
membership. In 2002, the Commissioner for EU Enlargement Giinter
Verheugen said that «a European perspective for Ukraine does not necessarily
mean membership in the next 10-20 years, although it is possible». On January
13, 2005, the European Parliament almost unanimously (467 «for», 19
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«against») adopted a resolution on the intention of the European Parliament
to approach positions with Ukraine regarding membership. The European
Commission notes that, although a certain preparatory period has yet to pass,
the admission of new members is not excluded. To which President Yushchenko
responded about his intentions to apply for membership «in the near future».

Several influential EU leaders at the time expressed support for improving
ties with Ukraine. In particular, the Minister of foreign Affairs of Poland Adam
Rotfeld 21 March 2005 stated that Poland under any circumstances will be to
support European integration aspirations of Ukraine. In particular, he said: «at
this stage we should focus on concrete steps of cooperation instead of empty
talks about European cooperation». Three days of the survey in the six largest
EU countries showed the commitment of EU citizens to the adoption of
Ukraine in the future as a full member.

2. Reasons for joining. European integration is a generalization of the
sovereignty of the member States of the European Union, which have created
common institutions, which have been given part of their national powers to
ensure that decisions in the relevant areas of common interests can be taken
democratically at the European level. The European Union’s relations with
its neighbors are based on mutual respect for common values, namely
democracy, respect for human rights, the rule of law, good governance, the
principles of a socially oriented market economy and sustainable development.
Movement towards European integration for Ukraine is a way to effectively
integrate it into the existing system of distribution of functions and roles in
the modern world system; more intensive inclusion in international cooperation
to resolve conflicts and counter the latest threats to international security. So
what could give us, ordinary Ukrainians, entry into the EU? The main
advantage of Ukraine’s accession to the EU lies in the possibility of the output
of our state on a level with the leading countries of Europe, and its acceptance
by the community of free, developed in economic and political terms, of States
[2].

The EU is the development of the economy. Ukraine’s accession to the
European Union will allow us to join one of the world’s most open markets,
larger than the USA and Japan. The EU is a single harmonized market with
almost 500 million users and 30 million firms and companies producing and
using goods according to common rules and standards. Equal membership in
the EU will allow Ukrainian producers to freely trade on the European market
and will force them to improve the quality of goods to ensure their
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competitiveness [3, p.128]. By purchasing any product for yourself, every
citizen of the European Union can be sure of its quality and reliability.

The EU is a high quality of life. The average level and quality of life in
the EU is several times higher than in Ukraine. Ukraine’s accession to the
European Union will allow to join its economic and social programs, to get
access to the European system of education, health care, labor market. Every
citizen of Ukraine will feel the positive consequences of European integration.

The EU is human rights. Effective and accessible judicial protection, high
and reliable constitutional guarantees of human and civil rights and freedoms,
effective and fair restrictions of social inequality — all these are the inherent
consequences of the movement towards a United Europe.

The EU is a democracy. The high level of development of democratic
institutions in the applicant country is one of the fundamental criteria for the
accession of new members to the EU. Having chosen the course of European
integration, our state should make significant efforts to make Ukrainian citizens
feel the benefits of democracy of the European model, because real democracy
is not only an opportunity to freely Express their thoughts, but also the ability
of an ordinary citizen to determine the direction of development of his
community, effectively influence the development of society and the state.

The EU is energy security. In modern conditions, no European country is
able to ensure its energy security alone. Moving towards accession to the EU,
our state is trying to get support and defend its energy interests from the
leading European countries. Becoming a member of the European community,
Ukraine will not be perceived only as a transit area through which pipelines
to Europe are laid.

The EU is free travel. After joining the European Union, a large number of
European borders are opened to the citizens of the new country and there is
a unique opportunity to move freely, without interference and humiliating «visa
controls» in Europe. A citizen of the European Union should not stand in long
queues at the embassies of other European States in order to obtain permission
to stay in their country, as well as to prove to employees of the foreign diplomatic
mission the absence of intentions to stay there for work or illegal migrant. Visa-
free regime of course made life easier for many travelers, but to study, work or
stay more than 90 days a year, Ukrainians still need a visa.

EU-reforms in the interests of people. The process of the state’s accession
to the EU stimulates internal political, economic and social reforms in all
spheres of public life: from the constitutional framework to utility tariffs, from
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the taxation system to the guarantees of human rights. The peculiarities of the
geopolitical position of Ukraine made it necessary to maintain balanced
relations with countries around the outer perimeter. At the same time, the
peculiarity of the Ukrainian geopolitical strategy made it necessary to dominate
the European geopolitical vector as the most important means for a deep
internal transformation of Ukrainian society. However, European integration
is not only a mutually beneficial cooperation, effective foreign policy. It
provides for significant internal changes in the country in accordance with the
standards adopted by the integration community. To join the EU, a candidate
country must meet the Copenhagen criteria.

3. Entry criteria. The conditions of accession to the EU defined at the
European Council meeting in Copenhagen (Denmark), which took place on
21-22 June 1993, the Associated States of Central and Eastern Europe that
have expressed such a desire, may become members of the EU. The accession
will take place as soon as the associated state is able to assume the
responsibilities of membership, satisfying the necessary political and economic
requirements [4]. These requirements are called the Copenhagen criteria:
1) stability of institutions that guarantee democracy, the rule of law, human
rights and respect for and protection of minority rights (political criterion);
2) current market economy and ability to cope with competitive pressures and
market forces within the EU (economic criterion ); 3) ability to assume
membership responsibilities in compliance with the objectives of the political,
economic and monetary Union (criterion of membership); 4) the ability of the
EU to absorb new members, while maintaining the dynamics of European
integration, which is an important factor in the common interest of both the
Union and the candidate States (sometimes this criterion is called independent,
because its goal is to strengthen European integration.

Consider the economic criterion: Two components of the economic
criterion also have a number of sub-criteria. «The existence of a market
economy» (this component of the economic criterion must be satisfied before
the start of negotiations) is assessed by the analysis of such factors:

» the balance between supply and demand is due to the free play of
market forces; price and trade liberalization;

» absence of significant barriers to entry (creation of new enterprises) and
exit (bankruptcy);

* availability of legal framework, including regulation of property rights;
implementation of laws and contracts;
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 achieving macroeconomic stability, including price stabilization and
stability of public finances and external balance;

* there is a wide consensus on the basics of economic policy;

« sufficient development of the financial sector to direct the accumulated
funds to invest in production.

«The ability to cope with competitive pressure and market forces within
the European Union» (this component of the economic criterion should be
satisfied in the medium term-five years) is assessed by analyzing such factors:

« existence of a functioning market economy with a level of
macroeconomic stability sufficient for the subjects to make decisions in
a stable and predictable climate;

» sufficient human and material resources, including infrastructure
(energy supply, telecommunications, transport, etc.), education and research
and the prospect of activities in this field;

* the degree of influence of government policy and legislation on
competitiveness through trade policy, competition policy, state aid, support
for small and medium-sized enterprises;

* level and pace of trade integration of the country with the European
Union before expansion (both volume and structure of trade with the member
States);

 a sufficient share of small firms in the economy (small firms usually
benefit more from easier market access, and the predominance of large firms
can mean more inertia in adjusting to market conditions).

The European Council in Copenhagen concluded that candidate countries
should commit themselves to EU membership in accordance with the
objectives of the EU Treaty, including the political, economic and monetary
Union [5, p.155]. The candidate countries were never required to adopt a single
currency, but they had to prepare for full participation in the economic
monetary Union before joining. In this regard, the necessary conditions of EU
membership: the adaptation part of the EU law (acquis), with regard to
economic and monetary Union, namely, the completion of the liberalization
of capital movement; prohibition of any direct financing of the public sector
through the Central Bank or through the provision of privileged access of
public sector to financial institutions; correspondence of the Statute of the
national Central Bank of the candidate country to the Treaty establishing the
EU, including the provision on the independence of bodies of currency control
and maintain price stability. The implementation of these requirements
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together, as well as the stable implementation of appropriate economic policies
and economic reforms, allow the candidate countries to participate in the
economic and monetary Union without the introduction of the Euro.

It was assumed that, at the time of accession, the new member States, as
members of the economic monetary Union, should act in accordance with
Section VII Of the Treaty establishing the EU, namely: strictly adhere to the
objectives of the economic monetary Union; avoid high budget deficits and
clearly implement the relevant provisions of the stability and growth Pact
(adopted by the European Council in June 1997 p.); to adapt the Charters of
national Central banks in order to integrate them into the European system of
Central banks; to improve the implementation of the criteria of convergence
(convergence).

The criteria for joining the economic monetary Union were defined by
the Maastricht Treaty. They predicted:

* budget deficit not exceeding 3% of GDP;

* public debt not exceeding 60% of GDP;

* inflation is not more than + 1.5 p. p. to the average inflation rate of the
three EU countries with the most stable prices;

 the average long-term rate is not higher than 2.0 p. p. to the average
level in the three EU member States with maximum price stability;

* the content of fluctuations in the EU exchange rate.

Once the Maastricht criteria for convergence (convergence) on price
stability, budget deficits, public debt, national currency stability and interest
rates have been achieved, candidate countries can be considered full-fledged
members of the economic monetary Union.

The third criterion — of membership — is, as evidenced by the negotiations
of the candidate countries, the most difficult to perform. In 31 criteria of
membership have been specified in the negotiations on the acquisition of EU
membership. Each of them corresponds to one of the 31 sections of the EU
joint creativity (acquis communautaire). One of them are: 1) Free movement
of goods, 2) Free movement of labor, 3) Freedom to provide services, 4) Free
movement of capital 5) The law on enterprises 11) Economic and monetary
Union, 12) Statistics, 13) Social policy and employment. 16) Small and
medium-sized enterprises. 17) Scientific and research activities, 18) Education
and training, 22) Ecology 27) Common foreign and security policy, 29) Budget
and financial control, 30) Protection of intellectual property rights,
31) Compliance with industrial product standards.
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It should be noted that the Copenhagen criteria were a kind of response
of the Communities to numerous appeals at the end of 1991 — in the first half
0f 1992 of the Central and Eastern European countries to the EU, and especially
the Visegrad group, with a request to formulate a list of conditions for accession
to the EU and to determine the By introducing the conditions of accession,
the EU sought, on the one hand, to prevent premature enlargement of the EU,
and on the other, to ensure an active role of the EU in the region of Central
and Eastern Europe in pursuit of political objectives.

4. Problems at the present stage. The reasons hindering the dynamic
development of Ukraine’s foreign trade with the EU countries can be divided
into three groups: General framework conditions. Agreements between
Ukraine and the EU on partnership and cooperation. Internal factor. These are
obstacles to VAT refund to exporters of products, weakness of mechanisms
of state support of exports, organizational and structural weakness of Ukrainian
producers of export-able products. External factor. Non-compliance of
European and Ukrainian standards, insufficient information support for exports
from Ukraine, weak infrastructure of foreign economic missions.

The development of trade and economic relations between Ukraine and
the EU is hampered by unresolved problems related to the regime of access
of Ukrainian exporters to the EU market. The unsolved problem of conformity
of standards and certification procedures of Ukraine and the EU is the main
obstacle to the organization of cooperation of industrial enterprises of Ukraine
and European countries [6]. Ukraine is of considerable interest to foreign
capital, including from the EU, to deepen economic ties, given the profitability
of its geographical location, the availability of rich natural resources, the
potential of highly qualified specialists.

Section IV of the agreement trade-related issues (Association Agreement
between Ukraine and the European Union) announces the establishment of
a free trade area (FTA), removal of customs and other obstacles to the free
movement of goods and services between Ukraine and the EU. I want to make
an analysis and vision of the consequences of these processes. Ukraine has
a fairly open economy, its development depends on import and export flows.
And since our country faces the choice of Eastern or Western partnership, it
is necessary to study the geographical structure of foreign trade turnover. There
are two main regions of Ukraine’s foreign trade: the CIS, where more than
99% is trade with the countries of the Customs Union (Belarus, Russia,
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Kazakhstan) and the European Union. Their total share is more than 2/3 of
the foreign trade turnover of Ukraine.

It is important to note that the abolition of customs tariffs will not be total,
as is usually perceived in Ukraine. Domestic producers will be provided with
duty-free quotas, which will not significantly affect the situation in the trade
balance with the EU. After all, some of them are much smaller than the actual
volume of supplies. For example, for corn, the most significant agricultural
export item, 400 thousand tons of quota are expected, while last year this
product was delivered 19 times more-about 7.6 million tons (Eurostat) [7,
p-30]. Large volume quotas are provided to Ukraine mainly in those industries
where supplies are small due to non-competitiveness of domestic products.
Undoubtedly, the export of plant products (especially grain) to the EU has
grown significantly this year, but it is caused by a record harvest rather than
simplification of customs procedures for goods of Ukrainian origin.

In General, European customs tariffs are quite low, and therefore they
cannot be the main barrier to domestic goods in the markets of the European
Union. A much more serious obstacle is the difference in technical and sanitary
standards, the system of standardization and certification and the distortion of
competition conditions in the EU (a broad system of state aid to producers).
When assessing trade cooperation with the EU, it should be remembered that
Europeans are more interested in cooperation with countries-owners of
significant reserves of raw materials and underdeveloped industries-producers
of goods with high added value. Therefore, it is important for Ukraine to
diversify its export structure as soon as possible with an emphasis on high-tech
industries. Otherwise, the scenario of curtailment of industrial residues with
the transformation of Ukraine exclusively into a supplier of raw materials,
even in the European Union, will be implemented.

It is interesting to use the results of economic and mathematical modeling-
in particular, studies carried out with the help of the Global Trade Analysis
Project (GTAP) model — a global, interregional, multi — sectoral static General
equilibrium model to predict the impact of the formation of a Free Trade Zone
with the EU on the General welfare of the population and production. This
model contains a unique database of 113 countries in the context of 57 product
groups and 5 factors of production. It combines data of bilateral trade between
countries of protectionist measures, customs tariffs, transport and other
indicators characterizing economic relations between countries.

17



Summary. The process of Poland’s integration into the European Union
was successful thanks to its consistent and persistent actions, regardless of
who headed the government was the President of the country. Accession to
the EU was made possible thanks to the progressive views of civil society, the
Church, trade unions and other non-governmental organizations on European
integration. An important factor was the assistance of the leading EU countries,
especially Germany and France.

To achieve optimization of relations with the European Union, Ukraine
must, firstly: well learn the experience of Central Europe and the Baltic States,
especially Poland, which confidently conducted negotiations on accession to
the EU, promptly solved internal socio-economic problems; secondly: the new
Ukrainian state leadership must clearly declare the immutability of foreign
policy for European integration, to conduct an open, transparent and
understandable for its citizens and the world integration policy, to profess
European norms and standards of life; third: to develop a clear program of
action of the government to implement the Ukraine — EU Association
agreement and mechanisms for its implementation. It is worth remembering
that the effectiveness of the implementation of commitments is a kind of
indicator for the European Union.

Ukraine’s desire to join the EU requires in-depth analysis and comparison
of the state of democracy, legal, economic, social and other dimensions of our
country with the parameters of the EU, as well as assessment of their
compliance with European integration processes. In a short time, as Poland
did in its time, it is necessary to prepare its vision of the development strategy
of the Ukrainian society, to demonstrate progress in solving the problem, which
was given attention.
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Booonascenko €. I. !
INIHHOCTI €BPOIIEMCBKOTO COIO3Y

Crornsjaroum Kpi3b iCTOPIFO CTAHOBICHHS CYCHUIBCTBA Ta JNEPKABH,
MOJKHA MTPOCTEKUTHU TIEBHI TEHICHIIIT Ta 3aKOHOMIPHOCTI, SIKi € CIIUIBHUMHU
JUTSL PI3HUX YACOBHUX €IOX Ta IIPEACTABHUKIB Pi3HUX MOKOJIIHB — BiACTOIOBaH-
Hs BJIACHUX 1/IeH, iHTepeciB, MOMISIIIB TOMIO. 3iCTaBIEHHS HABEJCHUX CKJIa-
JIOBUX Ja€ MOXKJIMBICTH BCTAHOBMTH, 1[0 B MaciTadax IMBiIi3allii Takoro
THUITYy 3aXHUCT MEBHUX OJiar, MPUHIUIIB HAOyBaB K J€MOKPATUYHOIO, TaK
1 BIliCEKOBOTO «3a0apBiieHH:». ToOTO HaBeIeHa Te3a HAILITOBXY€E Ha JIOTTUHUI
YMOBUBIJI: JIOCSITHECHHS TIEBHUX 1/1eaTiB 3a0€3Meqy€eThCsl Oy/Ib-IKUMH 3aC0-
Oamu 3a0e31eyeHHsT OCTaHHIX.

Crij 3a3HaYUTH, [0 MIKHAPOHO-TPABOBI BIIHOCHHH HA CY4YaCHOMY
eTari MOXKHa OXapaKTepU3yBaTH SIK ABTCHTHYHUI MPOSB IEMOKPATIl, SKIIO
WIEeThCS PO PO3BUHYTE CYCIIIBCTBO. A TOMY CBOEPITHUM KYJIBTYPHHM IICH-

! Cryznent 1 kypcy mMarictparypu [HCTHTYTY ITiITOTOBKH KapiB [UIsl OpPraHiB FOCTHILT
HarioHaJIbHOTO I0PHNYHOTO YHiBepcuTeTy HalioHaIbHOTO IOPUIMYHOTO YHIBEPCUTETY
imeHi SIpociaBa Mynporo
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TPOM 110 3a0€3MEYCHHIO iel TYMaHICTUYHOTO CIPSIMYBaHHs, 3a0€3IICUCHHS
BEPXOBEHCTBA IIPpaBa HE TUTBKH PEriOHAIBHOTO, ajie 1, HAIleBHE, CBITOBOTO
XapakTepy, 3 TOYKH 30Dy, €TAIOHY, 3 SIKOTO IMOTPiOHO Opath mpuKiIam, € €B-
pormeticekuit Coro3 (nani — €C).

CTaHOBJICHHS Ta 3aKpIIJICHHS €BPONEHCHKUX IIHHOCTEH Ma€ TaBHIOIO
icTopiro, mo Oepe CBilf MOYATOK 13 PAHHBOMOJICPHOI €MOXU Ta TBOPYOCTI
BunaTHuX mucauteniB X VII-XVIII ct.: T. ['066ca, [Ix. Jlokka, XK.-2K. Pyc-
co, I. Kanra Ta in. HoBiTHI} mepios 1[bOTO MPOIECY PO3MOYABCS MiCIsA
Hpyroi cBiToBoi Biitau. [Tepia opranizaiis, 1o Oysa NOKJIMKaHa 00’ € HATH
€BPOIEHCHKI KpaiHu 175 3a0e3MeueHHs Ta BTIJICHHS ijealiB 1 MPUHIIMIIIB,
K1 € iX cniibHUM HanOaHHsAM, Oyna Paga €Bponu (nani — PE), cTBopena
5 tpaBHa 1949 p. YMoBoOI0 BCTymy /10 Hel cTajgo BU3HAHHS MpaB 1 cBOOOJ
rpoMajisiH y KpaiHax-ujeHax, TOOTO BU3HAHHS 0a30BUX €BPONEHCHKUX LiH-
HOCTed. YkpaiHa yBiiinuia 1o ckiany miei opranizanii y 1995 p. €Bpomneii-
ChKa IHTerpaiisi, KoTpa HIia BIpoIOBXK APYroi mojdoBUHUA XX CT. 1 JIOTTUHO
3aBepIImIacs CTBOpeHHIM y 1992 p. €Bpomneiicbkoro Coro3y, Maja Ha METi
BTIJICHHSI IIHHOCTEH MUPY Ta IEMOKPATU3AIlil0 BChOTO EBPOTIEHCHKOTO MPO-
cropy [3].

VY cr. 2 JloroBopy npo €Bpornetickkuii Coro3 (mani — JI€C) 3a3Ha4eHo, mo
Co103 3aCHOBAaHUI Ha I[IHHOCTAX ITOBArd J0 JIFOACHKOI TiAHOCTI, CBOOOIH,
JIeMOKpaTii, piBHOCTI, IPaBOBOI JAepxkaBU Ta AOTPUMAHHS NPaB JIOAWHH,
BpaxXoOBYIOUH IpaBa 0cCi0, 1110 HaJeKaTh JO MEHIIIWH.

BbazoBi ninHicHi ocHOBY €C 3HAMIIIN CBOE BiT0OpaKE€HHS y TOKYMEHTI
«Xaptis ocHOBHUX IpaB €Bporneiicbkoro Coro3y» [2]. IIpoekT 1oKyMeHTy
OyB ypOYHCTO MPOTOJIONICHUI Ha 3aciianHi €Bporneiicbkoi Panu 7 rpymHs
2000 p., a MOBHY OpUIWYHY crily BiH orpumas 1 rpyaus 2009 p. pasom i3
HaOpauHsM yrnHHOCTI JlicaGoHCBKOTO ToTOBOPY. [IpHHHATTS IEOTO TOKYMEH-
Ty OyJI0 BUKITMKaHEe HEOOX1THICTIO BU3HAYNTH CIIUIbHI IIHHOCTI HOBOTO I10-
JITHYHOTO yTBOpeHHs (€Bpomeiickkoro Coro3y) i rapaHTyBaTH OCHOBHI
IIpaBa rpOMaJisiH YK€ B KOHTEKCTI 3aKOHOMaBcTBa Ta iHCTUTYTIB €C. Y «Xap-
Tii» mpaBa i cBoboau rpomansH €C MOCTaNH K MIHHOCTI BCIiX KpaiH-4ICHIB
€BpOCoI03y, Ha SIKUX I'PYHTYETHCS TISUIBHICT IHCTUTYTIB €C, Tpo 110 3a3Ha-
4yeHo y npeamOymi JokymeHTy: «Hapoan €Bpomnu, yTBOPIOIOYH BCe OLIBIIT
3rypTOBaHUH Ta TICHUU COI03, MPUNHHSIIM PillieHHs OyJyBaTH pa3oM MHpHE
MaiiOyTHE Ha OCHOBI CHUIBHUX I[IHHOCTEH... €Bponeiicbkuii Coro3 crpuse
30€pekKEeHHIO Ta PO3BUTKOBI LIMX CHUIBHUX LIHHOCTEH 3a MOBAaru 10 pi3HO-
MAaHITTS KyJABTYp Ta TPAIUIii HApOAiB €BPOIH, PiBHO SK i O HAIlIOHAIBHOI
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caMOOYTHOCTI Jiep KaB-4JICHIB Ta OpraHizaiii X myOJiYHOT BJaJy Ha Hallio-
HaJBHOMY, PETiOHAILHOMY Ta MICIIEBOMY PiBHSIX» [2].

Tak, MOXXHA Ha KOHKPETHHX MPUKIAIax [IHHOCTEH ITpOoaHaIi3yBaTH CIIe-
nr(iKy Ta TIPaKTUYHE BTIICHHS OCTaHHIX.

B «EBporeiichkiii KOHBEHIIIT 3 TPaB 1 0CHOBOIIOJIOKHUX CBOOOT JTFOIMHNY
[4] Ta «Xaprii pyHIaMeHTaIbHUX MpaB €Bporelicbkoro Coro3y» [2] mporoio-
IIYIOTHCS TIPaBa Ha KUTTS, IPUBATHY BIIACHICTH Ta CBOi MEPEKOHAHHS (CBO-
0012 COBiCTI) SIK YHIBEpCallbHI MpaBa BCIX JIONEH, HE3ale)KHO BiJl IXHBOTO
MTOXOJIKEHHS, pacH, CTaTi, TeHJePHUX BiIMIHHOCTEH, HAIllIOHAJILHOCTI, MOBH
1 KyJIBTYpH, COLIaJIbHOTO CTAaTyCy 1 MaifHOBOTO CTaHy, HOMITHYHUX a0 peni-
rifiaux norusinis. [IpaBo Ha KUTTSA B UX JTOKYMEHTaX MOCTAE SIK YaCTHHA
TIpaB Ha JIFOJICHKY TiAHICTb, a TOBara JI0 JIFOACHKOI T'THOCTI BKJIFOUAE HE TiJTb-
KH 3200pOHY (Di3MYHOTO 3HUIICHHS JIOIWHU, ajle i TOPTYp i IPUHIKCHHS
JIIOIMHY, paOCTBa Ta IPUMYCOBOT Ialli, @ TAKOXK 3a00POHY TOPTIBII JTFOIBMH.
[Ipu npoMy 10 TIpaBa Ha KUTTS B «XapTii» AOTA€THCSI 3a00pOHA Ha CMEPTHY
Kapy Ta crpary. [IpHHIIIIIOBO HOBIM BBEICHHAM JI0 INX (QYHIaMEHTATEHUX
npaB y «XapTii» € MPOroJIOIIESHHS MTpaBa Ha IIICHICTh 0COOMCTOCTI Ta ii He-
JIOTOPKaHICTh [2].

He 3Bakaroun Ha cy4acHi TOCSTHEHHs Y MEIMIIMHI, TCHETHIIl Ta TCHHIM
IHKeHepil, MOJKHA CMIUJIMBO OyTH NMEPEKOHAHMM, IO «XapTis» € MOTYKHUM
MEXaHi3MOM y MPOTHCTOSHHI Pi3HOTO TUIY KJIOHYBAaHHS JIFOJMHU, BUKOPHC-
TaHHIO YaCTUH JIIOJICHKOTO Tijla 3 KOMEPIIHHUX MOTHBIB TOLIO.

LinnocTi Coro3y — 1ie HOBa MpaBOBa KaTEropisi B 3MiCTi YCTAHOBYUX JIO-
roBopiB €C. BukopucTaHHs 1IbOTO TEPMiHA MOKIMKAHO MiAKPECIUTH, 1110
€BpOIICIiChbKe iHTerpaliifHe 00’ €JHaHH | CTBOPIOBAaHE Ha HOr0 OCHOBI IIPaBoO
MAaloTh BiAMOBiAaTH Mopai [7, c. 479].

[onoBHMIT BUCHOBOK, SIKHI MOYXHA 3pOOUTH 3 aHaJIi3y 0a30BHX €BPOTICH-
CBKUX I[IHHOCTEH, ITOJISITa€ B TOMY, III0 BOHU HE iCHYIOTH Ta HE BIPOBAIKY-
FOThCS SIK OKpEMi JKUTTEBI opieHTaIii (cBoOoa 6e3 BiAMOBIAAILHOCTI, a00
JIEMOKparist 0e3 akTHBHOTO IPOMAJISTHCTBA), & PEai3yIOThCs SIK ITUTICHA CHC-
TeMa, B SKil KoKHA 0a30Ba IIHHICTh BU3HAYA€E 1 KOHKPETHU3YE 1HITY 0a30BY
[iHHICTB. IMITJIEMEHTAIIiSl TOJIOBHUX €BPOMEHCHKUX IIIHHOCTEH MmoTpedyBana
IPUAHSTTS IPAaBOBUX HOPM 1 CTBOPEHHS IHCTUTYTIB, sIKi I[i HOPMHU BIIPOBa-
JOKYIOTH 1 KOHTPOJIOIOTH [5].

CyuacHuii €BpoOTe€eLb Ha TepIIe Miclle TOCTaBUTh «IOCATHEHHS», a Ha
OCTaHHE — IIOXOJKEHHS», OCKUIBKM BUCOKO OLIIHIOE BCi Ti PUCH JIFOJUHU
(HaBITH T1JIO, 30BHIMIHICTH 1 0COOMCTI SIKOCTI), SIKi € PE3yIBTaTOM 0COOUCTHX
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3ycmwib. Tomi sIK €BpoIeens TPAAUIIIIHHOTO CYCITiIbCTBA HA TIEPIIE MiCIIe ITO-
CTaBHB O «ITOXODKCHHS, K€ HA/IaBaJIO TPABO HA 3€MIIIO, TUTYJ 1 BIaIHY
ocajy, a €BpOIeeNs 1HIYCTPIaJIbHOTO CYCIUIBCTBA HAJlaBaB HAWOIBIION
TIepeBary BIIACHOCTI, 110 3a0e3MedyBalia JOCTYII JI0 BCixX iHmmx Onar. Cydac-
HUH €BPOIICEIh CXUIIBHUI BUCOKO OIIHFOBATH TUILKH TY BJIACHICTH 1 BIAIHY
MOCay, SIKi € pe3yIbTaTOM He IOXOKEHHS JIIOAMHN a00 YCIIaKOBaHOI BiIac-
HOCTI, a HaCJIIJTKOM OCOOMCTHUX JTOCSITHEHb. L{e mosSCHIOEThCSI 0a30BUMH ITiH-
HOCTSIMH CYYaCHHX €BPOTEHIIB, CEepel IKUX KITIOUYOBY POJIb BiAIrParOTh IliH-
HOCTI 1HIMBIyanbHOI CBOOOM SIK caMopeaisamii iHaUBiIa B MeXax BCTa-
HOBJICHUX 3aKOHIB, IEMOKPAaTUYHOI PiBHOCTI BCIX Mepe 3aKOHOM, PiBHOTO
JOCTYIy BCIX TPOMAJISIH, HE3AJICKHO BiJI 1X 33J]aHUX MMOXODKECHHSM PHC, 10
CKOHOMIYHUX, COIIaJIbHUX 1 KYIBTYpHUX Orar. Tomy, SKII0 MO’KHA BU3HAYUTH
3MICT 0a30BUX €BPOIEHCHKUX MIHHOCTEH OHIEI0 (h)pa30t0, TO BiH OyIe TaKHA:
«CBoOoma camopeasizallii B yMoBaxX JAEMOKPATHUHOT MOJITHYHOI PIBHOCTI
1 COIIAIBHOT CIIPaBeUTHBOCTI» [5].

Crij akIleHTYBaTH yBary Ha JIOCUTh BaKJIMBOMY TOJOXKCHHI: MEepeTiK
€BPOICHCHKIX 0a30BUX I[IHHOCTEH JOBOAMTH iX B3a€MOIIOB’SI3aHICTh, KA
03HaYae, M0 OJTHA I[IHHICTh BU3HAYAETHCS Ta PEai3yeThCs yepes pemry. Taxk,
CBO0OJIa BU3HAYAETHCS Yepe3 PIBHICTh BCIX Mepe] 3aKOHOM, BiIITOBIATBHICTb
1 TiAHICTB. A CHIpaBEAIMBICTH HEMOXKIINBA O€3 MPAaBOBOI PIBHOCTI 1 COLialIbHOT
comiapHoCTi. JIeMOKpaTist 5k iCHye TUIbKH B IO€IHAHHI 3 HIHHOCTSIMU I'PO-
MaJSTHCTBA 1 MPaBOBO1 JiepkaBu. MoxkHa Oyiio O BUAUTUTH BiJINIOBiIaNbHICTh
abo pIBHICTH 1 cOLiaJbHY COJiAApHICTh B OKpeMi 0a30Bi IIHHOCTI. Aule 11i
LIHHOCTI € 3aJIeKHUMH BiJl 3MIiCTy 0a30BUX I[IHHOCTEH Ta pO3KPUBAIOTH X
3MicT. ToMy MH aKIICHTYBaJId yBary came Ha Takux 0a30BHX LIHHOCTAX [5].

KpiM TOrO, BapTO HArOJOCHTH HAa TOMY, 110 3a3HAYCHI BUXIIHI i1el He
MAalOTh BHKJIOYHO JEKIAPAaTUBHOTO 3HAYCHHS, & XapaKTEPHU3YIOTHCS ITiABH-
MICHUM aBTOPUTETOM 1 MAlOTh HACTYIHY CHEIM)IKy: MO-TIepIie, Y MUTaHHI
HaOyTTs wieHcTBa €C mopara 10 NMPUHIIAIIB, 3a3HaueHuX y J1€C, € iMmepa-
THBHUM KPHUTEPIEM JIJISl BCTYIY JIeprkaB, 1o BuriuBae 3 4.1 ct.49 JIEC. Ilo-
JpyTe, y BUIMAJKy CUCTEMaTHYHOTO Ta iCTOTHOTO MOPYIICHHS JEPKaBOIO-
YWICHOM 3a3Ha4eHUX HinHocTel, Paga €C Mae mpaBo MpU3yNUHUTH OKpeMi
mpaBa Li€i gepxKaBu-4iieHa, 0 BUIUIMBAIOTH i3 3acCTOCcyBaHHs JloroBopis,
BKJIFOYAIOYH MPABO roJI0CY NpeACTaBHUKA Ypsay JAepkaBu-uiieHa y Pasi (c1.7
J€C) [1].

OTxe, aHaJTi3 BUIICHABE/ICHUX TIO3MIIIi Tali M1ICTaBU CTBEPKYBATH, 1110
LIHHOCTI 00’ eqHaHOi €BPOIH HA CYy4acHOMY eTari yBiOpamu B cebe yci ife-
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any Ta Haj0aHHS CYCHUIbCTBA PI3HUX €MOoX, SKi, 30KpeMa, Oynu 00’ eKTaMu
BiifH, PI3HOTO XapakTepy NOBCTaHb Ta 3arapOaHb. | BAXKIMBUM € HE TIIbKU
30epexeHHs1 OCTaHHIX, alie i MPUMHOKEHHS KepiBHUX MosIoKeHb COro3y, sIKi
CTaJIM OJIHIEIO 3 IPUYKMH 00’ €THAHHSI.

Crin 3a3Ha4nTH, 110 HiHHOCTI €C MalOTh HE JIMIIE i1e0I0ri4He (Mopaib-
HE) 3HAYCHHS, aJie i Ha TV MOJITHYHUX Ta EKOHOMIYHHX MEPETBOPEHB CKJIa-
JIAFOTh JIOBOJII OpPraHivyHUi CUMO103, KW Ma€ HaI3BHYAHO MOTYXKHI MO3UIIIT
Ha MDKHaponHii apeni. [luTaHHg npuHIMIIB, Ha AKi cnupaeThest €C, Hax-
3BHYAaHO aKTyaJIbHE, aIKe BOHO € MEPIIIO0CHOBOIO TTOSIBH TAKOTO BITHBOBO-
To iHTerpanifHoro 00’ €IHaHHs, a TOMY y BiIHOIICHHI HIEPCIIEKTHB PO3BUTKY,
CIIiJT aKIIEHTYBATH yBary, 10 HE BUKIIOYA€THCS PO3IINPEHHS MEPENiKy I[iH-
HOCTEH, aJiKe MI>KHApOTHO-TIPABOBI Bi/IHOCHHHU — HA/I3BHYAHO JMHAMIYHI Ta
moTpeOYIOTh BIAMOBIIHOTO «pearyBaHHD» 3 OOKY JEpiKaB Uil TOCSITHCHHS
CHIBPOOITHUIITBA Ta 1HITUX B3a€MO3B’SI3KIB.

Tax, CTOCOBHO MOJANBIIOTO YIOCKOHAJIEHHS Ta PO3IIMPEHHS MEePetiKy
ninHocTel €C, CItij] 3a3HaYUTH, 30KpeMa, TIPOo MPaBo 0COOH Ha 3a0yTTs. To0-
TO, TIPaBO JFOJUHM, 110 J03BOJISE T BUMAraT 3a MEBHUX YMOB BHUJIaJICHHS
CBOIX 0COOOBHX JaHHX i3 3araJlbHOTO JOCTYILY Yepe3 MOUIYKOBi CHCTEMH,
TOOTO MOCHIIaHb Ha Ti JIaHi, sIKi, Ha ii JyMKy, MOXYTh 3aBiaTH i mkonu. Lle
CTOCYETBCS 3aCTAPUINX, HEAOPEUHHX, HEOBHUX, HETOUHUX 200 HAJUTUIIIKOBUX
JaHKUX 49U iH(OopMaIlii, 3aKOHHI TiICTaBU JJIs 30epiraHHs SKOi 3HUKIIH 3 TUTH-
HOM 4acy [6].
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HaykoBuii kepiBuuk: boitayk /[. C., K.10.H., aCHCTeHT Kadeapu npasa €Bporneiicbko-
ro Coro3y HarioHaapHOTo I0pHIMYHOTO YHIBEpCHTETY iMeHi SIpociaaBa Mynporo

Tauioamaxa B. O."

COIJAJIbHA JIEP’KABHICTh:
EBOJIIOLISI MOJAEJIEN

BuHUKHEHHS COIIATBHOT JIepyKaBU CHMBOJII3y€ COOOK0 TIEBHUH €Tall y po3-
BHUTKY TIPaBOBOI JEPKABHOCTI 1 TpOMaITHChKOTO cycmiibersa [8]. [lepBicHO
coltianibHa Jiepkasa (Jiepkasa 00po0yTy) TpaKTyBalach siK JIeprKaBa, TOJIOBHE
MPU3HAYCHHS SIKOi TTOJIATAE y BiTHOBJICHHI COLIAIBHOI PIBHOCTI, MiAHATTI
PIBHSI KUTTS OTHUX Ta 3HEAOJCHHUX KJAaciB J0 piBHS OaraTux i CUIbHUX,
CIIPHUSIHHI €KOHOMIYHOMY 1 CyCIIIBHOMY NMPOTPECy BCiX HOTO WIEHIB, OCKiNb-
KM PO3BUTOK OJTHOTO iHAMBI/JIa € yMOBOIO 1 HACTIIKOM PO3BHUTKY iHIIOrO. Taky
TPaAKTOBKY COLaJIbHOI AepxkaBH 3arpornonyBaB me y XIX ct. JlopeHu ¢on
Ireiin [1]. AKueHT Ha rapMoOHi3alil piBHS KUTTS YCiX BEPCTB HACEJICHHS
KpaiHU pOOUTHCS 1 B CyUaCHUX COIABHUX JeprkaBaX. MeTOr0 BUPIBHIOBAH-
Hs PIBHS KHUTTSA B CYYaCHUX YMOBaXx € 3a0e3MeUYCHHs KOXKHIH 0c001 TiTHOTO
PIBHS JKUTTS BIAMOBIIHO IO TPUHIIKITIB COMIaIbHOT CIIPABEUTUBOCTI Ta CO-
JAapHOCTI, aJKe KOYKHA JIFOJIMHA BU3HAETHCS HAWBHUIIIOK COIIAILHOO I[iH-
HicTiO [9].

YTBepKeHHS conianbHoi Aep>kaBHOCTI B XX CT. BinOyBasocs 3 ypaxy-
BaHHAM HAIlOHAJBFHUX OCOOIMBOCTEH, 0 00YMOBMIIO BUHUKHEHHS Pi3HUX
i1 mozeneii. [1ig MoJeIuTIO COIiaNbHOT AepIKaBU MPUHHATO PO3YMITH CTPYK-
TYpY, KOH(Irypamnito, moeJHAHHS HalBaXJIUBIINX iHCTUTYTIB COLIQJILHOTO
3aXUCTY (CTpaxyBaHHs, ColLlialibHA JOIOMOTra, Jep)KaBHe CollialbHe 3a0e3-
TIeYEHHSI, MEIMYHA JIOTIOMOra i1 OCBiTa, a TAKOXK pO3MIpH PECYPCiB, 110 CIps-

! AcnipanTka kadeapu npasa €sporneiicbkoro Coro3y HaiioHaIbHOTO IOPHIHIHOTO
yHiBepcuTeTy imMeHi SpociaBa Myaporo
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MOBYIOTBCSI Ha IX (DYHKIIIOHYBaHHS, IPOBITHA POJIb OJHOTO 3 IHCTUTYTIB CO-
[iaJIFHOTO 3aXKCTY) Ta MEXaHi3M B3a€MOIT 3 IHCTUTYTaMH IPOMaJITHCHKOTO
CYCHUIBCTBA, COIIATBHO BiNOBITATBHAM Oi3HecoM [2, ¢. 22; 8]. 1. Kpecina
Tta H. XomMa HaBOIATh HACTYITHE BU3HAYCHHS JIAHOI KaTETropii: MOJEIb COIli-
aJBHOI JIep>KaBH — Iie MEBHUH 11 00pa3, sSIKWi BU3HAYAE JpKepena i 00caTu
(hbiHaHCYyBaHHSI COIIANTBHOT chepH, MPIOPUTETHICTh IEBHOTO BU/Y TpaB JIkO-
JIMHH, CTYITiHb OXOIUICHHSI HACEJICHHS COIIaIbHUMH ITOCITyTaMH, SIKOCTI Ha-
JAHHUX TOCITYT. MoJiesi Bipi3HIFOThCA HacamIiepe ] MiAX0IaMH JI0 MeX Jiep-
YKaBHOTO BTPy4YaHHs, MaclTadamMu ColliabHO-3a0e31euyBalbHOI TisTIBHOCTI
nepxasi [3, c. 187].

OpHuMu 3 mepmux cnpoOyBaliu 3MIMCHUTH Kiacudikalio Jepxkas 3a-
ranbpHOrO 100po0yTy I. Binencwkuii i Y. JIe6o. Bonu Buimmm HacTymHI AB1
MOJIETIi, BIIMIHHICTD MK SIKUMH TIOJISITAE Y PI3HUX MAcIITadax IepKaBHOTO
BTPYYaHHS B COI[IaIbHO-EKOHOMIUHY cdepy [4, c. 40]:

— «IHCTUTYIIOHAJbHAY, sIKa repeadadae mepepo3noAil MaTepiaaIbHUX
Onar Ha JiepKaBHOMY piBHI. Y Takiil JepkaBi peaizailisi mporpaM corlialib-
HOTO J00pOOYTY PO3IIISIIAETHCS K IPUPOJIHA, Y3aKOHEHA (PYHKITisl CydacHO-
TO IHAYCTPiaJbHOTO CYCHUIBCTBA, CIPSMOBaHA Ha HaJIAHHSI JIFOJMHI MOYKIIH-
BOCTI camopearti3yBatucs (1aHa MOJCIb BiITOBIIa€ COMiaN-1eMOKPATHIHOMY
THUITY COIIaTILHOI JIePIKaBN);

— «3aJIMIIKOBaY, siKa repeadavyae HaJaHHs JepKaBHOT MiATPUMKH B pasi
KpaitHpoi HeoOxigHocTi. Taka Mozaens nependadae HagaHHs AePKaBHOT Mij-
TPUMKH 0CO0i1 JHIIe B pa3i, KOJIM 1HIWBIAyalbHI TOTPEOU HE MOXKYTh OyTH
3aJI0BOJICHI IHIIMMU COLIIaJIbHUMH 1HCTUTYTaMH, 30KpeMa CiM’ €10, TpOMaIolo,
OmarounHHUMH (PoHIaMU. [IPUHITHIT «3aIUIIKOBOCTIC OIIaIbEHOTO JOOPOOYTY»
XapaKTepU3yeThCs IIe U THM, IO AepKaBHA MIATPHMKA Ma€ 3TiHCHIOBATHCS
Ha KOPOTKOCTPOKOBI OCHOBI (JIUIIIEC y KPUTHYHINA CUTYAIliT) 1 IPUTTHHITHCS,
KOJIH JTFOJTHA 200 ciM’sl 3HOBY 3/IaTHI MIKJITyBaTHCS PO cede caMOCTIiHO (115
MOJIJTb BIJTIOBIA€ €JTI0epaTbHOMY THITY COIIAJIbHOT ICpKaBH ).

Haii6inmpir nommpeHoro Ta 3arainbHO0 € Kiacudikailis, HaBeJeHa y 3BiTi
€Bporneiicekoi KoMmicii (1995 p.). Y 3BiTi 3a3HaUa€ThCS, OB ACprKaBax-WwICHaX
€C eaizyrOThCsl YOTUPU OCHOBHI MOJIEIi: KOHTHHEHTAIbHA, aHTJIOCAKCOHCHKA,
CKaH/IMHABChKA 1 MiBJCHHO-€BpOINeiichka [S]:

— KOHTHHEHTaJIbHA MOJIeJb (Mozenb bicMapka) nepeadauae xopCeTKUit
3B’S130K M’k PiBHEM COL[IaJIbHOTO 3aXUCTY Ta TPUBAJICTIO podeciitHol 1i-
sUTbHOCTI. B OCHOBI 11i€1 MOJ1€II1 JISKUTH MEXaHI13M COI[IaTbHOTO CTPaXyBaH-
Hsl, COIiaNbHI BUIATKH (DiHAHCYIOTHCS MEPEBAXKHO 32 PAXYHOK CTPAaXOBHUX
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BHECKIB pOOOTOIABIIIB 1 3aCTPAXOBAHUX MpalliBHUKIB. TakkuM YHHOM I
MoOJIeb Tiepen0adae peaizaiio npaBuia eKBIBAJCHTHOCTI, KOJIH PO3MIp
CTPaxOBHX BHILJIAT BU3HAYAETHCS HACAMITEPE]] PO3MIPOM CTPAXOBHX BHECKIB.
CowjajibHa 10IIOMOTa 1HAUBIIAM Ta CiM’IM 31 CJITa0KUMU MOKJIMBOCTSIMU O
AKTUBHOT TPYIOBOT JISIILHOCTI HAJAETHCS BIMOBITHO JIO MPUHITUITY COJIi-
JAPHOCTI;

— aHII0CaKCOHChKa MOJIeNb (Mozienb beBepiika) BUXOMUTh 13 TOTO, 1110
Oy/b-SIKWIA 1HJTMBI]T, HE3aJISKHO BiJl MPUHANISKHOCTI JI0 AaKTHBHOTO HACEIICHHS,
Mae IpaBo Ha MiHIMAJIBHUN 3aXUCT Y BUNAAKAaX XBOPOOH, CTAPOCTI UM iHIIOT
MIPUYUHH CKOPOUYCHHS TOXO/IiB. B paMkax 1iei Moneni peani3yeTbes MPUHIINAT
HaIlIOHAJIBHOT COJTIIAPHOCTI, 3MCT SIKOTO BUBOJIUTHLCS 3 KOHIICTIIIIT PO3IO1ITb-
HOT CIIPaBeUIMBOCTI. 3a3BUYail HaJl CUCTEMOIO «HAI[IOHATLHOT COTITAPHOCTI»
HaI0Y/I0BYIOThCSI IOJATKOBI «ITOBEPXH» KOJIEKTUBHOTO NpodeciiiHoro (Ta/abo
MDKIPOQECiiHOTr0) a00 1HAMBIIyaTbHOTO XapaKTepy, IO A€ HOBI MiJICTaBU
JUTS BapiFOBaHHS MOJICIICH;

— CKaHJMHABChKa (TiBHIYHA) Mojienb. HeoOXiqHO0 MonepeIHhO YMO-
BOIO 11 (DYHKIIIOHYBaHHS € BUCOKOOPTaHi30BaHe TPOMAITHChKE CYCITITLCTBO,
noOyToBaHe Ha OCHOBI BIITAaHOCTI MPUHIIMIIAM 1HCTUTYIIITHOTO CYCITiIbCTBA
n00polyTy;

— MIBJICHHO-€BPOICHCHKA (CepeA3eMHOMOPCHKA) MOEIb. JIoMNBHICTS ii
BHOKpeMJIeHHs JoBoAuTh M. @eppepa. ¥V kpainax CepenzeMHOMOpP’ sl cUCTe-
MU COLIIaJIbHOTO 3aXHUCTy OyJU CTBOPEHI a00 BJOCKOHAJICH] JIUIIE MPOTITOM
OCTaHHIX IECATHIITh. [[t0 MOIenbp MOXKHA IHTEPIIPETYBATH SIK TaKY, IO PO3-
BUBAETHCS, MEPEXiAHY. 3axiHI JOCIITHUKH BII3HAYAIOTH il «PyJUMEHTAp-
HICTB», ACHMETPUYHICTh CTPYKTYPH COIIaIbHUX BHJATKIB. SIK mpaBuiio, pi-
BEHB COLIAJILHOI 3aXUIIEHOCTI BIJHOCHO HU3LKHI, a 3aBJaHHs COLIaJILHOrO
3aXHUCTY YacTO PO3NIAIAETHCS SIK ClIpaBa POAMYIB 1 CiM 1.

AHAJOTIYHUH MMOJTIJT HA YOTUPH MOJICITI COIIATIBHOI JIepKaBH MOXKHA 3Y-
cTpith y npansix A. Carripo [6, c. 621].

B ropunauuHiit mitepatypi MoXHA 3yCTpPITH W 1HII MIXOMU 10 Kiacu]i-
Kallii MoJIeJIeH COoIiaabHOT MOMITHKH KpaiH €Bponu. Tak, BUIUISIOTh CKaHIN-
HaBCBKY (IIBEICHKY) MOJIENb, sika Oepe 3a OCHOBY MPHHIUI 3arajJbHOTO
OXOIUICHHS; KOPIOPATHBICTCHKY (KOHTHHEHTANIBHY) MOJICIb, SIKA IPYHTYETHCS
Ha CXeMaX CTpaxyBaHHs, IO CHiBBITHOCATHCS 13 3aMHATICTIO; TiOepaabHy
MOJIEJIh, 1110 3aCHOBaHA Ha OPUTAHCHKIN COIiaabHIN MOJITHUI; MTIBJEHHO-€B-
poreichKy (cepea3eMHOMOPCHKY), ICHYBaHHS sIKOT 0a3y€eThCsl Ha IPIOPUTET-
Hil poui ciM’i. Bigpi3HSIOTHCS 11 MOJIEITI OJTHA BiJ OJJHOT TUM, XTO Oy/ie HECTH
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BIJIMOBIIAJIBHICTD 32 COIIATBHUN 3aXUCT OCOOM B COMIAJbHIN JepiKaBi — e
IHAMBIJ, CiM’s1, iep:KaBa ab0 PHHOK.

Heo0xiqHO 3a3Ha4MTH, 10 HA CHOTO/IHI HA MPAKTHII JeAali CKIaHIIIe
YITKO PO3MEKOBYBATH HaIlIOHAIBHI MOJIEITI COIIaTIbHOT IepKaBh. B cydacHux
YMOBaX CIIOCTEPITraEThCs PyX 3aXiIHHUX JICPXKaB BiJl BjIacHe JiOepaabHUX
MIHHOCTEH JI0 COIIabHOTO, TyMaHI30BaHOTO JIibepaii3My (3aXHIICHICTh 3a-
BISIKH COIIAJIBHOMY CTpaxyBaHHIO) 1 Jlasli — 710 3a0e3MeUeHHs PIBHUX COIli-
AIBHUX MOXITUBOCTEH Ta 100po0yTy 1uist BCix [7, ¢. 267; 12]. [Tonpwu 1ie Ha
ChOTOJIHI HE ICHY€E €IMHOI YHI(IKOBaHOT MOJIETIi COLIIATBbHOI AePIKaBH, OCKIJIb-
KM KO)KHA OKpeMa MOJIeSIb Ma€ CBOI ICTOPUYHI MiACTaBU, KYJIBTYypHI 0COOIH-
BOCTI Ta MPUHIIMIY, SKUMHU BOHA orepye. KoxkHa MOJENb € y CBOEMY PO
HETIOBTOPHOIO, OJTHAK, Y 3B’S3KY 13 IUIMHOM Yacy Ta PO3BUTKOM CYCIILIECTBA,
3’SIBISIFOTHCS 1 3MIIIIaHI MOJIET, SKMM MTPUTAMaHHI PUCH Ti€l YM 1HIIOI MojIe-
. Taka MoJiepHIi3allis MOJIeJICH CoMliaIbHOT IepyKaBH MOB’sI3aHa i3 AeMorpa-
(hiYHEMH Ta TI00ATI3aliHHUMI BUKJIMKAMH ChOTOJICHHSI.

B enoxy mmo6arizariii Ta perioHaJbHOT IHTErparlii 3MIiHIOETHCS POJTb JIep-
JKaBH SIK rapaHTa COliaIbHOT, TOMITHYHOT Ta MAKPOSKOHOMIYHOT CTabITbHOC-
Ti, HQIAaHHS JONIOMOTH HAWOUTBIIT BPa3JIMBUM I'PyTiaM HACEIICHHS, 3aXUCTY BiJI
HACHWIILCTBA 1 3IIOYMHHOCTI, 3aXUCTY NOBKIUIA. OTKE, BIIMOBISTHCS BiJl TIO-
JIaNbINoi peamizamii Tiel 9M iHII01 MOJes coianbHOI AepKaBH HETIPUITYCTH-
MO.

dopmyBaHHS HAIIOHABHOT MOJIENI COIiadbHOI JepKaBH B Cy4acCHHUX
YMOBaX YCKJIQJIHIOETHCS IeMOTpadivHUMHU ITPOOIIeMaMHu, BTPATOIO LIHHOCTEH
3HaHb 1 Mparli, IHOOKUM COLiaTbHUM PO3IIAPYyBAHHIM, BHCOKOIO MOJISIPH3a-
miero moxoxdiB Tomo. JlepkaBa Bce yacTilie 30cepekKye CBOI 3yCHILISI HE Ha
MIPOBEACHHI aKTUBHOI COITiaIbHOT ITOJITUKH, IO ITepe10adac CTBOPEHHS YMOB
JUTS TIPOJTYKTHBHOT TTpalli, a Ha MACUBHIH, OOMEKYIOUYHCh MaTepialibHOO TiJI-
TPUMKOIO Majo3abe3nedeHnX. [lepcrnekTHBHOI0 MOKHA BBaYKaTH MOJICIb
JICpXKaBH, KA «aKTUBI3y€», B SKIM O-HOBOMY PO3IOAUISETHCS BiIOBIIATb-
HICTh MIX JIEPXKaBOI, CYCITUTLCTBOM 1 TPOMaJITHAMHU, TI03asIK 3pOCTAE POIIb
0COOHCTOI BiAMOBIAANBEHOCTI 0co0M 3a CBiif 10OpPOOYT. 3aBAaHHIM TaKOi
MOJIETl € aKTMBHE 1HBECTYBaHHS B JIIOAMHY, i OTEHIliall; CTBOPCHHS YMOB
JUIS CAMOPO3BUTKY 0COOM, HACaMIIepe/1 uepe3 TPY/A0BY aKTUBHICTb; ITONIepe/i-
JKEHHS COLlIaJIbHUX Herapas/iB, a He 1X MoM SAKIIECHHS.

B nepxxaBax, siki mparuyTh HaOyTH 4wieHcTBa B €Bpornelicbkomy Coto3i, 30-
Kpema YkpaiHi, HeoOXiJJHe BIPOBAKEHHA y colliaibHil cepi eBporeHchbKux
MPUHIUIIB e(pEeKTUBHOTO YPsIAyBaHHS Yepe3 B3a€MOIOIIOMOTY, COLiadbHy
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KOOPHMHAIIII0, BUKOPUCTAHHS iH(OPMALliHHO-KOMYHIKAI[IHHAX TEXHOIOTil
JUTSL 3QITY9CHHS MAaKCHMaIbHOI KUIBKOCTI COIiaIbHUX aKTOPIB JO MPOIECY
BUPOOJICHHA Ta peai3alii MoJiTUKO-YIPaBIiHChKUX PIIIEHb y COLialbHIN
cepi. Ponb cormianbHOT AepikaBH y *KUTTI Cy4acHOTO CyCIiJILCTBA Ma€ Tepe-
OCMHUCITIOBaTUCA 3 YpaxyBaHHsIM [100aTi3alifHAX TeHIeHIIIH, HOBUX CIIOCO0IB
KOMYHIKaIlii, 10 3HaYHO PO3UIMPIOE MOXKIIMBOCT] y4acTi TPOMaJISIH Y IpoIieci
MPUHHATTS PILICHb i3 BaXXJINBHUX COIialbHUX NMUTAHb. [IpHUnHOIO IEOMY
€ Te, IO collialibHa Jiep)KaBa B €Moxy riodaii3allii Mae BUCTYIUTH TapaH-
TOM COIlaIbHOI cTaduIbHOCTI JyIst Jronei [3, ¢. 191, 193—-194; 10]. Mogaeni
COIIANTLHOT JIepKaBU MOJICPHI3YIOTHCS B YMOBax €BPOICHCHKOT iHTETparlii,
BIJIIFPArOYM BaXKIIMBY POJIb IIPHU KOHCTPYHOBAaHHI €BPONECHCHKOT COIiabHOT
Mozeni B pamkax €C [11].
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Holik Y. O.!

INTERNATIONAL COOPERATION IN AVIATION
CYBERSECURITY: THE EUROPEAN UNION
PERSPECTIVE

The rapid development of technologies contributes to the improvement
of information systems in various fields and, at the same time, leads to
diversification of the means of interference in the operation of such systems.
As civil aviation is critical infrastructure, its protection against cyberattacks
requires the application of higher standards of security than those imposed on
general electronic infrastructure.

Aviation systems are computerized and networked today. Thus,
cyberattacks can damage the integrity of the aircraft, provide criminals with
access to computer systems of control towers and aircraft, dismantle airport
administrative systems, suspend security measures, disable communication
links between an aircraft and land services or falsify information. Hence,
cybersecurity attacks can lead to disruption of airports and aircraft, deaths and
injuries to people, large losses at airports, damage to aircraft during flights,
manipulation of media attention to possible threats to civil aviation,
unwillingness to use air transport and adversely affect the economy, etc.

Therefore, the creation of effective mechanisms (including legal ones) for
the management of cybersecurity and prevention of interventions into civil
aviation cyberspace is an extremely important and urgent task. The regulatory
framework for security in the information space (including civil aviation) is

! AcnipanTka kadeapu npasa €sporneiicbkoro Coro3y HaiioHaIbHOTO IOPHIHIHOTO
yHiBepcuTeTy iMeHi SIpocnaBa Myaporo.
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not well-developed nowadays. Individual states and non-state actors are
actively involved in the development of legal standards and new approaches
for the improvement of the regulation of cybersecurity protection. It leads to
the diversification of legal mechanisms in both national law and public
international law.

The European Union (hereinafter — «the EU»), in its turn, is at the forefront
of the establishment of a framework that could help the civil aviation sector
to be cyber-resistant and credible throughout the world as it continues to
innovate and evolve.

The EU structures involved in the insurance of stability of civil aviation
cybersecurity can be divided into several groups. The first group embraces
the structures specifically involved in civil aviation matters within the
European Union: the European Union Aviation Safety Agency (hereinafter —
«the EASA), the European Centre for Cybersecurity in Aviation (hereinafter —
«the ECCSA») and the European Strategic Coordination Platform for
Cybersecurity in Civil Aviation. The second group consists of bodies addressing
the general cybersecurity issues: the European Union Agency for Network
and Information Security and the Computer Emergency Response Team for
the EU institutions, bodies and agencies (hereinafter — «the CERT-EU»). The
third group includes the key EU institutions passing legislation relevant for
the civil aviation sphere in the course of the exercise of their powers: the
Council of the EU, the European Parliament, the European Commission, etc.

This structure allows the EU to create a multicenter system of international
cooperation on different levels by engagement of states, aviation experts and
administration, airlines and corporate elements.

As of April 2018, the EASA estimates that over 1,000 cyberattacks on
aviation systems occur monthly worldwide [1, p. 5]. The protection of
cybersecurity issues connected with civil aviation in the EU, in its turn,
emerged, among others, in response to the world cybersecurity threats that,
in particular, splashed in 2013 in Istanbul Ataturk, Sabiha Gokcen [2] and
American airports [3].

The civil aviation cybersecurity protection system grew up out of the EU
cybersecurity strategies and initiatives and resulted into the development of
the Cybersecurity Roadmap by the EASA in 2015, the establishment of the
Strategic European Coordination Platform under its aegis in 2016, the signing
of the Memorandum of cooperation with CERT-EU and the creation of the
ECCSA in 2017 [4]. Moreover, there is an updated European Plan for Aviation
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Safety 2019-2023 adopted by the EASA in November 2018. It specifically
addressed cybersecurity issues in paragraphs 3.1.1.3, 3.4.2 and 5.1.4 [5].

The interdependence of the variety of stakeholders in civil aviation is the
key to their ability to offer qualified and secure aviation services. It influences
the character of cooperation in the sphere: there is industry-wide cooperation
that enables eligible organizations and actors to become a part of the knowledge
center and the information-sharing network (that includes cooperation with
and advising of the CERT-EU) [6]. Consequently, a trusted environment is
formed and cyber risks are mitigated in such a critical and vulnerable
infrastructure. It allows not only to become aware of new threats and techniques
of invasion into systems but also to build an up-to-date network resistant to
alike interferences.

Another characteristic feature of the cooperation in the cybersecurity
protection in the EU is the provision of training aimed at informing
cybersecurity professionals on the latest cyber threats and handling of moot
incidents. These pieces of training are predominantly technical and, at the
same time, provide a basis for the adoption of the actual legislative base. So
far, such simulation on aviation issues took place in 2018 (Cyber Europe) [7].

Furthermore, in 2019, the first transport cybersecurity conference was
organized in Lisbon. Maja Markovcic Kostelac, the representative of the
European Maritime Safety Agency at this meeting, underlined that three main
words during that conference were: «cooperation», «collaboration» and
«partnership» [8]. This puts emphasis on the crucial role of international
cooperation in the formation of the transportation infrastructures’ stability and
resilience to interruptions with their cybersecurity systems.

Thus, given the rapid development of information technologies, the
increase in their use for criminal purposes and the potential critical threat to
civil aviation, the European Union approach to the organization of the
protection of the civil aviation cybersecurity through international cooperation
is relevant and constitutes considerable theoretical and practical importance.
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Topsancvka K. B. !

I'EHAEPHA PIBHICTb €C K HIHHICTD €C:
INPOBJIEMATHUKA 3ABE3ITEYHEHHSA

Ha cydacHoMmy ertami po3BUTKY CYCHiNbCTBA MUTAHHA IOAO PiBHOCTI
KIHOK Ta YOJIOBIKiB y CBOiX IpaBax € HeaOMsIK aKTyaJbHUM Ta JUCKYCIHHUM.
3BIiCHO k Tak OyJI0 HE 3aBXK/U, aJie MU PO3BHUBAEMOCH, IEPKABU BUXOSTh HA
HOBUU PIBEHH 1, K HACHIJOK, JIFOJIU MPATHYTh OUIBIIOTO: JUIS IILOTO M
MOTPIOHUH IIMPIIHH CIIEKTP IXHIX IPaB Ta 000B’sI3KIB. YCi 4yI0BO PO3YMilOTh,

! Crynentka 1 kypcy marictparypu [HcTuTyTy THiaroroBku kaapis s CiyxOu 6e3-
neku Ykpainu HarioHanpsHOTo 10pHIMYHOTO yHIBEpCUTETY iMeHi SIpocnaBa Myaporo
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o y Oyab-sKHi TIepiol PO3BUTKY JTOAWHU Oyna 00poTh0a 3a BIALy MiX
YOJIOBIKOM Ta XIHKOIO. 3BiCHO X € TICBHI CTEPEOTHUITH, MCHTAIBHICTb, TPaJIH-
1T TOIIO0,aJIe K He MOYKHA MO0 I1e 3BY)KYBaJIo 0OCST HAUX MpaB. Y KOXKHIN
JIEpKaBi MO-Pi3HOMY BiJIOYBaBCSI PO3BHTOK TAKOI'0O MUTAHHS SK TCHACpHA
piBHicTh. [IpeaMeToM BOTO JIOCIHIKSHHS € podJieMaTHKa 3a0e3eYeHHS
TeHIepHOT piBHOCTI y €Bporeiickkomy Cor031, IK YTBOPEHHI, JI0 CKIIaJTy SIKOTO
BXOJISITh 28 NepKaB-uJICHIB.

BBaskaemo, 110 B Takiit cucTeMi IpoOIeMH MAalOTh BUPIIITYBaTHUCS SKOMOTa
IIBUAKO i 3maro/pkeHo. Haragaemo, 1110 METO0 CTBOPEHHS COI03Y 1 € I01oMOora
Jiep>kaBaMHU Of[HA OZIHIH 1 MpoOieMa IreHepHOl pIBHOCTI HE € BUKITIOUCHHSIM.
Jo Toro x, He AapMa OJAHI€I0 3 OCHOBHUX I[iHHOCTel Co103y € PiBHICTh
YOJIOBIKIB Ta KIHOK, 110 3aKpiIUIeHO Y cT. 8 JloroBopy npo (GyHKIIOHYBaHHS
€C[1]. [IporomnorieHHs reHAepHOT PIBHOCTI LIIHHICTIO Mepeidayae JOCATHeHHS
PIBHOTO CTAHOBHIIIA )KIHOK 1 YOJIOBIKIB Y BCIX cepax IKHUTTEMISIILHOCTI CyC-
MiTHCTBA IUISIXOM IPAaBOBOTO 3a0€3IECUCHHS PIBHHUX IIPaB i MOXIINBOCTEH
JKIHOK 1 YOJIOBIKIB, JIIKBIAAIlii TeHCPHOI JUCKPUMIHAIIIT, 3aCTOCYBaHHS CIIe-
iaJTbHUX TUMYACOBUX 3aXO0JIIB, CIIPSIMOBAHUX HA YCYHEHHSI AMCOAIaHCY MiXkK
MOJKJIMBOCTSIMH JKIHOK 1 YOJIOBIKIB peaji3oByBaTH PiBHI mpasa. [jest Ta imiH-
HICTb TC€HJICPHOI PIBHOCTI BTIJIFOIOTHCS, IEpeIyCiM, Ha HALlIOHAIEHOMY PiBHI
[2]. ITomiTHKa OKpeMOi Jep)kaBH, sIka COPSMOBAHA HA 3a0€3MICUCHHS PIBHUX
MpaB 1 MOXKITMBOCTEH KIHOK 1 YOJIOBIKIB, BU3HAYAETHCS SIK TeHICPHA MOJIITHKA,
aJKe BTUIGHHS LIHHOCTI TeHJEpHOI piBHOCTI moTpelye peryiroBaHHs. Take
peryiroBaHHS Ha3WBaIOTh MEXaHI3MOM 3a0€3Ie4YeHHs TeHAepHOT pPiBHOCTI
BITOPSIIKOBAHOIO CHCTEMOIO MIKHAPOJIHUX, PETiOHANBHUX 1 HAIllOHAIBHUX
OpraHi3alifHAX CTPYKTYP ACPHKABHOTO 1 TPOMAJICHKOTO XapaKTepy, MisTbHICTh
SIKUX CIIPSIMOBaHA Ha yTBEPKCHHS [IIHHOCTI FeHICPHOT PIBHOCTI B YCiX ce-
pax COILIiaJbHOTO JKUTTA, TapAHTyBAaHHS 3IIHCHCHHS BHPOOJICHUX HUM TCH-
JICPHUX CTPATETIiH 1 BIAMOBIIHOT IO TEHACPHOT PIBHOCTI € SIK «JTisl 3BEpXy» (Ha
PiBHI TeHJEPHOT MOJNITUKH), TaK 1 «dis 3HU3Y» (y4acTh TPOMAJCHKOCTI,
30Kpema, KiHO4oTo pyxy) [3]. 3000B’s13aHHs €C CTOCOBHO BIIPOBAKCHHS
TeHACPHOI PIBHOCTI MAIOTh OBrOTpHUBAIY icTOpito. DakTHYHO, YCi OCHOBHI
nokyMeHTH €C MicTSATh CTATTi PO HEAMCKpHUMIiHAIiO, PiBHI NpaBa
1 MOKIIMBOCTI JIJIS JKIHOK 1 4osoBiKiB. [lepeaycim, 10 yBaru OepeThest ifest
3a0e3neueHHs TeHAepHOi piBHOCTI HAa PUHKY mpami. Sk 3a3HavyaeTbCs
y HayKOBIii JIiTepaTypi, piBHE CTaBIEHHS 10 YOJIOBIKIB 1 )KIHOK OyJI0 OJHUM
3 OCHOBHMX NpUHLUMIB €C i3 MOMEHTY HOr0o CTBOPEHHS, 1 IPUHLIMI TeHIEPHOT
PIBHOCTI 3aifiMae EHTpaIbHE MicIle Y BCii Horo misutbHOCTI [4].
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Benukoi yBarm TakoX 3aciyroBy€ TakKWid aBTOHOMHHH OpTraH
€pporeiicbkoro Cotosy, sik €BpONelcbKUid IHCTUTYT 13 TeHJEPHOI PIBHOCTI
(mani — €II'P), sxuii OyB yTBOpeHuii y Bimbaioci 20 rpyaus 2006 p. Inctu-
TyT € opranoM €C, KU TpaIioe HAJ TOCSITHEHHSAM TeHACpHOI piBHOCTI
sk B €C Tak 1 mo3a i Me)amu, JUIsl [IbOr0 BiH MPOBOJUTH JOCIIKCHHS,
HaJla€ HeoOX1IH1 JJaH1 Ta TMepeoBU TOCBIA: OOMIH 3HAHHSIMH Ta OHJIAMH-
pecypcamu, Takox miaTpumye iHctutyniin €C, nepxkas-wieniB €C Ta 3a-
LIKaBJICHUX CTOPiH 3 pi3HUX cep y IXHIX 3yCHIUIAX 3 MOAOTAHHS TeHAEPHOI
HepiBHOCTI B €Bpomi Ta 3a ii Mexxamu. Hagaroun gomoMory kpainawm, 1o
BCTynaioTh 10 €C, podora €1I'P momsrae Bix 3MiITHEHHS CIIPOMOKHOCTI Kpa-
H, JI0 pO3POOKH MOJIITHUKHU TeHJIEPHOT PIBHOCTI, Y3I0/DKEHOT 3 IPIOpUTETAMH
€C, Ta B MaifOyTHROMY KOHTPOJIIOBATH IIPOTPEC TeHIEPHOI piBHOCTI. JlOCHTH
Ba)XJIMBO HA JICP)KAaBHOMY PIiBHI 3alpOBAHKYBATH IOCTIHHI JOCITIIKCHHS,
MIPE3EHTYBATH Pe3ybTaTH MHUPOKiH rpoMaJChKOCTI, pOOUTH 1X BUAUMUMU
1 JocTynHUMHU(110, K Oa4rMo, mpuTaManHo nodituii €K).

3maBasiocst 6 Bce ieadbHO: HAa 3aKOHOAABIOMY PiBHI BCE 3aKpiMJICHO,
IHCTUTYT CTBOPEHHH 1 Ipalllo€, ajie Bce XK TakW IpodiieMa IeHJIepHoT
HEpIBHOCTI MPOIOBXKYE iCHYBaTH. BrHMKAae YMMaio MUTaHb: YOMY TaK Majo
XKIHOK B moJiThili? YoMy Tak Malto )KiHOK 3aiiMaroTh KepiBHi mocaau? Yomy
KIHKHM TaK 4acTO €KOHOMIYHO 3asiexHi? I, BpewmTi-pewmT, 4oMy icHye i 10
CHOTOJTHI KJIACOBA JUCKPUMIHAIIIS KiHOK?

3aramoM cranoM Ha juctonan 2017 p. BiZICOTOK JKiHOK y HAI[lOHATIBHUX
nmapramenTax kpain €C cranoBus 28 %, 110 Ha 6% OiibIIe, HiXK IECSITh POKiB
ToMy. BBakaeMo Takuii 3piCT AJOCHUTH MallUM SIK IJIs TaKOTO IEPioxy.
Po3noBcrofykeHUM € CTEpeOTHUIT LI00 MOJIITHYHOT HEKOMIIETEHTHOCTI KIHOK.
CrpocTyBaHHSIM TaKOTO CTEPEOTHILY € 3arajJbHOBIOMI MPHUKIAAH KiHOK-
MOJITHKIB, Takux sk Tepe3za Maii, Koninga I'pabap-Kitaposuy, L1aii [HBeHB
1 TIe# CIMCOK MOXHA M€ IOBTO MPOJIOBKYBATH 1 3QJIMIIIATUCH MPH HAI1, 1110
3TOJIOM YacTKa JKIHOK y mouiTuili Oyne 3pocrtaru [5]. o x crocyeThes
KJIACOBOI HEPIBHOCTI, TAKOX ICHY€E PSI BXKIUBHUX IHUTAHb, 10 MOTPEOYIOTh
BupimeHHs. KitacoBa HEpIBHICTh TOCUTH CHJIBHO BIUTUBAE HA XKIHOK. SIKIIO
MOMISIHYTH Ha CHCTEMY 3arajbHOro 100po0yTy SIK CUCTEMY, CIIPSIMOBaHY Ha
MOM’SIKIIIEHHSI HETATUBHUX BIUIMBIB KaiTaji3My, BOHA MPAIIO€ NIJISXOM Ha-
JAHHSI 3aXUCTY Ta MOCIYT HACEICHHIO, 100 BOHO MOIJIO (DYHKIIOHYBAaTH
B yMOBax KamiTalizmy (o6 6e3po0iTTs, XBOpoOW YW iHBaIIIHICTh HE
3aIIKOKYBAJIX 3[aTHOCTI BIDKMBATH B INX YMOBAax). Y 0araTboX BHIaIKax
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i MTOCITyTH HAAIOTh caMe JKIHKU. TOX SKIIO CKOPOUYYIOTh (piHAHCYBaHHS
CHCTEMH 3arajbHOro 100po0yTY, IIe YacTillle II03HAYAETHCSI Ha MPAICBIIAIITY-
BaHHI caMe JXIHOK, a He YOJIOBIKiB. YUUTEIhOK Ta MEACECTp OiNblie, HiXkK
yuuTemiB Ta MeaopariB. JKiHOK OisIbIe 3aMy4aroTh 10 AOTISAY 32 JITHIMA
JIONIBMH, JIIOIEMH 3 OCOOMBHMH MTOTpEOaMU UM 3aXBOPIOBAHHSAMH. SIKIIO
JKIHKa cTae 0e3po0ITHOI0, TO BPaXOBYIOUH, IO J0 I[LOTO BOHA 3apo0iisiia
MEHIIIC 32 YOJIOBiKa, BOHA OTPUMYBaTHME MCHIIY IOIIOMOTY 3 0e3p0o0iTTs
(KoTpa BU3HAYAETHCS SIK BIICOTOK Bia 3apobiTHOI tutatHi). Tox i B Takiit
CHUTYaIli] )KiHKa IoTeprae Oinblie, HiX YOJIOBIK [6].

«OKiHKa Ha KepiBHUX MT0CAAaX — Kpax B JCP)KaBi» — YOMYCh TOCUTH YaCTO
HasiBHI caMe Taki acoliariii y mpeJcTaBHUKIB POTUIICKHOT CTaTTi. AJjie kK xiba
JKIHKH TipIIe JyMarTh 32 YOJIOBIKIB UM HE BMIIOTh MPUHMATH pallioHAIbHI
pimenns? JlaTeis — equHa neprkaBa B €C, 1€ )KIHOK Ha KepiBHUX Mocaaax
OinbIIe, HIXK YOJIOBIKIB. YTiM, y JIaTBii, siK 1 B pemti kpain €Bpocoro3y, xKiH-
KM Ha KEPIBHUX [T0CATAX OTPUMYIOTh MEHIIIE TPOIICH, Hixk 4oJ0BikU. JXKiHKH,
K1 3aiMarOTh KEpiBHI IMOCaay Ha MiANPHEMCTBAX B KpaiHaX €BPOCOIO3Y,
B CepenHbOMY 3apoOIsTioTh Ha 23,4 % MeHIIe, HiXK YOJIOBIKH-KePiBHUKH [7].

VY CBiTI HEMa€e KOJAHOT KpalHH, Jie KIHKH Ta YOJOBIKH 3apOOJISIIOTh
omHakoBo. Llelt akt BrutMBae Ha iHIII Chepr KUTTS. AJKe KOIHU B TFOIUHU
MEHIIIe T'POLIC, Y HEl MEeHIIe MOXJIMBOCTEH. 3BICHO, AKIIO MOPIBHIOBATH
CHOTOJHIIIHIO CUTYAIil0 3 Ti€to, o Oyna 50 pokiB TOMy, IpOrpec ayxe
TTOMITHHH, aJie SIKIIO JUBUTHCS JIMIIIC Ha T€, IO BijOys10cst B 21 CT., TO iporpec
MiHIMQJIBHUHN. Y JESIKUX BUIAJIKaX CUTyAIlisl HABITh TOTIPIIHIIACH.

Sk Mu 6a4nMo, TPOOIEMH BCE XK TaKH € 1 MOTPEOYOTh HEraliHOTO BHPI-
mreHHs, ane sK? Xrto Oyne ruM 3aiiMatiuch? Ha sskoMy piBHI BIpOBaKyBaTH?
I, BpewTi-pemr, ik mparoBaTUMe el MexaHizM?

Hamu migTpumMyeThest KOHIGMINIS, Ky 3aMpornoHyBaia npodecopka
MOPIBHSUIBHOT TIOJIITOJIOTIT Ta MUTaHh HEPIBHOCTI B YHiBepcuTeTi Panbayn
y Helimereni, Hinepanau, Ta mocriiiHa ciiiBpoOiTHUILS [HCTHTYTY TymaHi-
TapHUX Hayk Miki Bepnoy [8]. [Ipodecopka BkazyBaia Ha Te, IO iICHYE
MIEBHA MOJITHKA JOCATHEHHS PIBHOCTI, ajle K MU BC1 YyIOBO PO3YMi€EMO
y Oy[b-SKOTO MOJIITUYHOTO MiIX0Ay € MneBHi Tuny. Crovyarky y CyCHiIbCTBI
noTpiOHO 3a0€e3MeYnTH PiBHE CTABICHHS, 32 SKOTO KIHKH Ta YOJIOBIKH
MOCTAIOTh PIBHUMH TIepe]] 3aKOHOM. Mo)kHa mojymary, mo B €C Mu Bxke
IILOTO JIOCSTIIH, aJie Iie He TakK. MU TOCSIIN IIHOTO JIMIIE Ha TyXKe IOBEPXOBOMY
piBHI. JKiHKH Ta 4OJIOBIKH MOXYTbh FOJIOCYBATH, BOHH MAIOTh JIOCTYII JIO OCBITH
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Ta PUHKY Ipari. AJje K0 MOIIHYTH TITHOIIIE, Y HAC I0Ci € YUHHUMH 06araTo
3aKOHIB, 32 IKUMH B OJJHHX >KiHOK € TIeBHI ITpaBa, a B IHIINX IIAX IIPaB HEMAE.
Le gacTo 1MOB’s13aHO 3 CEKCYaTBHOIO OPIEHTAIII€I0, 00 B ICSKUX KpaiHax Jec-
OIMKM HE MOXYTh OAPYXKYBaTHCS 3 XKIiHKaMH. Y JEIKHX KpaiHax Iie OiibIie
OB’ s13aHO 3 Mirpaiiero, sik y Jlanii un Hinepmangax. Skimno onnHa BUpinrye
YKJIaCTH NUII00 13 KUMOCh He 3 €C, JUIsl IBOT0 BCTAHOBIIIOETHCS TIEBHUN
MalHOBHH Ta BIKOBHUH 1eH3. BomHoUac, onpyxutucs 3 KUMoch i3 Hinepian-
JiB un JlaHii Ta cama JIrOIMHA MOXE 110 JIOCATHEHHIO BICIMHAALSATHIIITTS Ta
«0e3 KOMINKY 3a TyIIero». Y I[bOMY HaMH TaK0X BOaUaeThCsl HEPIiBHICTh. Tomy
HEOOXiJJHO MPAalOBaTH HaJ MOAOJAHHAM MPOOJIEM i3 MIrpaii€ro, KIacoBOIO
HEpPIBHICTIO TOIIO, a0U TOMOTTHUCSA PIBHOTO CTaBJICHHS J0 MPEACTaBHUKIB/
MIPEJCTaBHULIb PI3HUX CEKCyallbHUX Opi€HTALlil Ta TeHepiB.

OTKe, He 3BAKAIOYH HA CYTTEBY HAYKOBY PO3POOJICHICTh TAKOi TEMATHKH,
MUTaHHS 100 TeHICPHOI piBHOCTI B €BporeiickkoMy Coro3i 3alnIaeTbest
IUCKyCiifHUM. 3BiCHO X, YKpaiHa MOXe BUKOPHCTOBYBaTH nocBim €C
B KOHTEKCTI 3a0e3MeUCHHsI TeHICPHOT PIBHOCTI, OCKITBKH MoJliTHKa COor3y
PO3BUBAETHCS 1 HOKPAITY€ETHCS 3 4aCOM, HE 3B)KAIOUH HA HASIBHICTH YNMAJIOTO
KoJta mpoOsieM. He BUKIIMKa€e CyMHIBIB TOW (DAKT, 110 SIK 1 KOJUCh, TAK 1 3apas,
TpHBAE nanka 60poTr0a 3a BIaay y CyCHUIBCTBI, Ha poOOTi, 4, HAaBiTh, y CIM’{
M1 YOJIOBIKOM Ta XiHKO0. HareBHO Taka 60poTh0a 00yMOBIICHA THOICHKOO
MPUPOJIOI0, TOJIOBHE, 11100 OyNM BiANOBIAHI PAMKH CYCHiNBbHOI MOBEIIHKN
y SIKUX TpeACTaBHUKaM 000X cTaTeii Oyae 3py4Ho.
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HaykoBuii kepiBuuk: boitayk /[. C., K.10.H., aCUCTeHT Kadeapu npasa €Bporneiicbko-
ro Coro3y HarioHapHOTO I0pHIMYHOTO yHIBEpCHTETY iMeHi SIpociaaBa Mynporo

Tpuzopenko I. €.

KBA3ICYJOBI HIOBHOBAXEHHSA
€BPOIEVCHKOI KOMICII

B nocrinmycrpiaibHOMY CYCHIUTLCTBI Ha TEPUTOPii YKpaiHU BigOyBarOTh-
Csl CKJIaJTHI COLIaTBHO-TIONIITHYHI TIPOIIECH, III0 TIOB’ i3aHHI 3 €BPOIHTETpalliii-
HUMH NparHeHHsaME Ykpainu. CIijt 3a3HauuTH, 10 JaHUH TPOLIEC € CKITaTHUM
3a CBOTM 3MICTOM JIJISl HAIIIOT IeP’KaBH, OCKUIBKH, TEOTIONIITHYHA Ta iICTOpUYHA
CKJIaJIOBI rajbMYyIOTh aJaNTallif0 3aKOHOAABCTBA JI0 acquis communautaire
€pporeiiceroro Corosy. OkpimM BUMOT, siKi BUCyBae €Bponelicbkuii Coro3 110
BCTYILy KpalHU iCHY€ HU3Ka BUMOT SIKUM TIOBUHHA CJIiTyBaTu JiepiKaBa, Oymy-
4K noBHompaBHUM wieHoM €C. LlikaBuMm, y 3B’513Ky 3 LIUM, BUSBIISAETHCS ac-
MEKT JOTPUMAHHS MPaBUI KOHKYPEHII cy0’€eKTaMu IiAIPHEMHHUIBKOI ITi-
SUTBHOCTI (FOPHINYHIMU 0CO0aMH) 3apeeCTPOBAHUMHE Ta TEPUTOPIT AeprKaBi-
yireHi €Bporelickkoro Coro3y. Y 3B’3Ky UM, B JJaH1i poOOTI MPOITOHYEMO
PO3TIIIHYTH TaKi HMUTAHHA SK XTO € Cy0’€KTOM KOHTPOJIO Ta HAKIIAICHHS
CaHKIIN 32 HEOTPUMaHHS BUIE3a3HAYCHUX IIPABHIL.

Crin Bin3HauuTH, 10 €Bporneiicbkka Komicisi € IHCTUTYIII€I0, OHIEIO 13
(YHKIIIH SKOT € «OXOpOHa €BPOICHCHKOT iHTerpamii». st po3yMiHHS CyTHOC-
Ti KBa3iCyOBUX (PyHKIIN IIOTO IHCTUTYTY, MU MIPOIOHYEMO PO3IVISIHYTH i
MIOBHOBAXEHHSI CKPi3b MPU3MY MPAKTUKH MPUTSITHEHHS IOPHIUUHHUX 0Ci0 10
BIAMOBIJAIBHOCTI 32 MOPYILIEHHS MPaBUI KOHKYPEHLi, 10 € cheporo BU-
KJIFOYHUX MTOBHOBaXkeHb €Bpomneiichkoro Corosy [16].

Bianosinxo no cr. 13 JloroBopy npo €Bponeiicbkuii Coro3 (B JlicaboH-
CBKiil pemakiii), Coro3 Ma€e IHCTUTYLIHHIIA MEXaHi3M, IIOKIHKAaHIHA BIIPOBa-
JOKYBaTH B )KUTTS €Bporiericbkoro Coro3y MiHHOCTI, 3A1MCHIOBATH HOTO TIiJTi,
CJIyTYBaTH MOTO 1HTEpecaM Ta IHTepecaMm HOro rpoMajisiH i JiepiKaB-dicHiB,

! Cryzera 6 xypcy Iacrutyty miarotoBku opunudanx kaapis s CBY Harionans-
HOTO IOPUINYHOTO YHiBepcUTeTy iMeHi SIpociaBa Myaporo
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a TaKo)K 3a0e3MevyBaTH MOCiIOBHICTh, €()EKTUBHICTD HOTO MOMITUKH Ta JTiH.
OmauM i3 cemu iHCTUTYTIB €Bpomnelickkoro Corosy € €Bporericbka Komicist.
Ii oco6muBicTh MoNATaE y 5-TH BEKTOPHIiH cHCTEMi KOOPIWHAT PO3IONLIY
MMOBHOBaXXCHbB (3aKOHOJaBYa, BUKOHABYA, Cy/10Ba (KBa3icylnoBa), KOHTPOJIbHA
Ta KOOPIUHAIIMHO-CIIPSIMOBYIOUA) MK CIMOMaMa KOHCTAaHTaMH — IHCTHTYITi-
smu (€Bporielicbkuil mapnaMmeHT, €Bpornelickka Pana, Pana, €Bponeiichka
Kowmicis, Cyn €sporneiicskoro Coro3y, €Bporeiicbknii IeHTpaabHui 0aHK Ta
PaxynkoBa nmanara).

[{ono noBHOBaXxeHb €Bporneiicskoi KoMicii, ToO MU TOTOKyeMOCs 3 TyM-
koo BupatHoro BueHoro K. JlefiBica, a came: «Komicis BucTymnae Oaratora-
JIy3€BOI0 CTPYKTYpOIO, Ha SIKY MOKJIAJeHO 3aKOHOaBui, aJMiHICTPaTUBHI,
BHUKOHAaBY1 (DYHKIII, a TAKOXK JesiKi PyHKIIT, moAiOH1 10 cymoBux» [7, c. 126].

Mu mponoHyeMo B HamIiii po0oTi 6e3mocepelHbO OCTIAUTH (QyHKITIT
«IMOIOHI JI0 CYIOBHX», B JIITEpaTypi iX HA3UBAIOTh KBa31CyJOBUMH (PYyHKILis-
Mu. ToOTo 3a CBOEIO PUPOIIOI0, IHCTUTYT HE HAIIICHUN CYTOBHMH MOBHO-
Ba)KCHHSMH, OJTHAK, B CHJIy MEXaHi3My JICJIETyBaHHS TTOBHOBA)KCHD Ta iHTE-
TpaIiitHOCTI i€l IHCTUTYIIIT y €BpONOpsIOK €BpoKoMicist HaOyBae crierudiv-
HOTO CTaTyCy «CYIOBOTO OPTaHY».

Tak, y 2013 p. €Bpomneiicrka Komicis mogasa po3ciigyBaHHs IPOTH 3MO-
BU KOMITaHiH, 1110 3aiiManucs GiHaHCOBUMH OIepallisMu. 2 KapTeni (iHaHCco-
BHUX KOMIIAHIM JOMOBJISLTUCS MiX COOOIO TIPO y3Tro/pkeHi (piHaHCOBI Ta OaH-
KiBChKI TIOCIYTH, HaJaBaiu OaHKIBCbKY Ta KOMEpIiiiHy iH(popMaliro 3 00-
MEXEHHUM JIOCTYIOM II0J0 1HBECTULIMHOT AISIBHOCTI, 10 MPU3BEIO 10
LITY4YHOTO KOHTPOJIIO 0OMiHY BaJIIOT JJIsl PI3HUX KOMITaH1# Ta JepKaB-4JieHIB
€C 3a 3aBumeHnM KypcoM . B 2019 poui Mana npUroOMIIEHHN Pe3yibTar:
BusiBmiia 2 kapreni (Barclays, RBS, Citigroup, JPMorgan Ta Barclays, RBS
1 MUFG Bank), mpuTsimia o BiAIMOBIIaIBHOCTI Y BUIVIS/I HAKJIQJICHHS IITpa-
(y Ha BUIIIE3a3HAUCHI KOMITaHIT, K1 TIOPYIIITH 3aKOHOIABCTBO €BPOIECHCHKO-
ro Coro3y nipo KoHKypeHiito [ 11].

Taxox, y uepBHi 2017 poky, €Bporneiicbka Komicis movana posciiayBaH-
Hs 10710 KommaHii Sanrio, BmacHuka nepcoHaxy «Hello Kitty» Ta inmmx
nepcoHaxiB. L1 komnanis 0OMeXniIa TOproBuiB IPOAABATH CBOI TOBAPH Mif
Li€I0 MApKOIO Yepe3 JIileH3iiHi yroau. ToOTo icCHyBaIM THUNHU JTilEH3YBaHHS
Ha neBHUH ToBap. Li mineH3ii Maau npuB’sI3Ky A0 TEPUTOPII, siKa HE OXOTLTIO-
Bajia Tepurtopito ycboro €C, 1 HaJjaBaiacs NEBHUM MPOAABLAM, SIKi HE MaJln
CYMDKHHX PUHKIB 30yTY, IO CYNIepEeYUTh paBUiIaM KOHKYPEHLi BiAMOBIAHO
1o posainy VII doroBopy mpo ¢gyHKIioHyBaHHS €Bporneiicskoro Coro3y.

38



B 2019 p. €Bpomneiickka Komicist OnpriTfogHUIIA pe3yabTaTd CBOTO PO3CIiITY-
BaHHS y BUIVISIII BU3HAHHS BUHHOI KOMITaHii Sanrio Ta HaKJIaJICHHIM Ha Hel
BiJmoBiiHOTO TIITpady [12].

Oxpim mporo, B 2017 porri modaTo po3cimiryBaHHs potu kommaHii Nike
32 aHAJOTIYHUMH TOPYIICHHSMH, IO TIPH3BEIO 10 ITYIHOTO ITiIBHUIICHHS
IIiH Ha OJIMH 1 TOM ke ToBap Ha TepuTopii €Bpomneiickkoro Corozy. B 2019 p.
Kowmiciero Oymo mpUTATHYTO A0 BiANOBIAATBHOCTI Y BHIVISAI ITpady KoMma-
uito Nike [13].

VY gepBHi 2016 p. Komicist Biikpuia aHTUMOHOIIOIBHE PO3CIiAyBaHHS,
I0/10 BiZoMoi KOoMIaHii 3 BUPOOHUITBA Ta Mpojaxy nusa Anheuser-Busch
InBev NV / SA (AB InBev). Lls komnanist BBoiuiIa 0OMEKeHHS Ha IOCTaBKY
MIPOAYKIT TUBa BUCOKOT sIKOCTI 710 benbrii, abu TpuMaTu BUCOKHUH piBEeHb LiH
Ha JaHuii TpoAyKT. BHacainok yoro cynepmapkeTu beinbrii, ik ONTOBUKH, HE
MaJId MOYKJIMBOCTI IPOJIaBaTH MUBO 32 TaKOIO XK IIHOI K B Himepmanmax.
B 2019 pomni €Bponeiicbka Komicis Hakianza mrpad Ha KOMIIAHIK Y BUTIISI
200 minbitoHiB €Bpo [14].

JloBouti [iKaBOIO € TIPaKTHKA BiTHOCHH MK €Bporneiicbkoro Komiciero ta
rkoMmmaHiero Google. /laHa cripaBa € BHHATKOBOIO, Y 3B’ 3Ky 3 HEOJTHOPA30BH-
MU MTOPYIICHHSIMH MPaBUI KOHKYpeHIIil komnaniero Google. CyTHicTh cripa-
BU TIOJISITAE€ B TOMY, IO CATH, Ta3eTHi caiTh, Oioru abo arperaropu Typuc-
THUYHHX CalTIB, 4aCTO MalOTh BOY10BaHy (yHKILiI0 momryky. Komu kopuctyBad
BHKOHY€ TIOIIYK 3a JOMOMOTOI0 IIi€l yHKIIIT MOIIyKy, BeO-caliT Halae sK
Ppe3yNIBTaTH MOIIYKY, TaK 1 peKIIaMHi OTOJIOLIEHHS, SIKi BiOOPaXKaroThCs MOPYY
3 pe3ynbTaramu nomyky. Yepes AdSense (mporpamue 3a0e3neyeHHs! 1010
PO3MIIIEHHS peKiIamMu) utst monryKy Google Ha/iae 11i MOIIyKOBi OTOJIOIICHHS
BIIacHMKaM BeO-caiiTiB BuaaBuiB. Kommanis Google, sik pekiaaMHuiA Opokep,
€ TIOCEPETHIKOM MK PEKIIAMOIaBIISIMH 1 BJACHUKaMU BEO-CalTIB, sIKi XOUyTh
OTPUMATH BUTOJY 3 IPOCTOPY HABKOJIO CBOIX CTOPIHOK PE3yNIBTaTiB MOIIYKY.
TaxkuMm gnHOM, AdSense I MONIYKy TPAaIioe sIK IIaTdopMa s Iocepea-
HUIITBA B MOIITYKOBIi# pekiami B [HTepHeTI.

Google, 6e3yMOBHO, OyB HAMCHJIBHIIIUM TPaBIeM B MOCEPEIHUIITBI
MOUTYKOBOI peknaMu B [HTepHeTI B €BponeiichkoMy €KOHOMIYHOMY NPO-
ctopi (€E3) 3 wactkor punky Oinbine 70% 3 2006 mo 2016 pik. Y 2016 p.
Google Takox BONOMIB YaCTKaMM PUHKY, SIK NpaBuiio, Oinbuie 90% Ha Ha-
LIOHATBHUX PUHKAX B IiIoMy. KOHKYypeHTH B rayry3i OHJIaiH peKiiaMu, TaKi
sk Microsoft i Yahoo, He MOXKyTb IIpo/1aBaTH peKIaMHe MiClie Ha CTOPIHKaX
pe3ynbTariB momrykoBoi cucteMu Google. Takum 9MHOM, CTOPOHHI BEO-
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CaliTH € BaXKJIMBOIO BIANIPaBHY TOYKY IS WX IHIIMX MOCTAa4YaJbHHUKIB MO-
CIIYT TIOCEPEIHUIITBA y TOUTYKOBiil pexiaMi B [HTepHETI, 00 pO3BHBATH
CBill Oi3Hec 1 HamaraTucs KoOHKypyBaTH 3 Google. Hajganus xommnaHiero
Google mociyr 3 mocepeHUITBA B TIONMTYKOBIM pekyiaMi B [HTepHETI Hali-
O1BII BaXJIMBUM KOMEPIIMHO 3HAUYIIUM BHJIABISAM 3J1HCHIOBAJIOCS 3a
JIOTIOMOTOI0 YTOJI, SIKi OyJIU YKJIa/IeHI B IHAUBIIyaIbHOMY TOpsiAKyY. Komicis
PO3IIISIHYIA COTHI TaKUX yTOJ B XOA1 CBOTO PO3CIHIiTyBaHHS 1 BCTAHOBHIIA,
o mounHarodu 3 2006 p. Google BKIItOYaB B CBOT KOHTPAKTH TOJIOKCHHS
Mpo BUHATKOBI MpaBa. Lle o3Havano, mo BuaaBisaM Oyino 3a00pOHEHO po3-
MIIIyBaTH PEKIaMHI OTOJIONMICHHS KOHKYPEHTIB Ha CBOIX CTOPIHKAX Pe3yIib-
TaTiB MOILIYKy. PillleHHs cToCyeThes BUAABLIB, uui yroau 3 Google Bumara-
JIM TaKOi eKCKJIFO3UBHOCTI JJIs BC1X CBOIX CaWTiB.

Cranom Ha 6epesenb 2009 poky Google mocTynoBo mo4as 3aMiHIOBaTH
YMOBH EKCKJIFO3UBHOCTI Ha Tak 3BaHi yMoBH «[Ipemiym-posmimenus». Le
BHMAarajo BiJI BUJABIIB 3ape3epByBaTH HAHOUIBII BUTIIHE MiCIle Ha CBOIX
CTOPIHKAX Pe3yJIbTATIB MOIIYKY JJIs pekiiamMu Google 1 3anmpocuTy MiHIMalb-
Hy KiITbKicTh peiiamu Google. B pesynbrari koHkypertn Google Oynu mo-
30aBJICHI MOXJIMBOCTI PO3MIIILyBaTH CBOT ITONITYKOBI OTOJIOIIECHHSI B HAHO1TBIII
MOMITHHX MICISX 1 IEPEXOIUTH 110 YACTUHAX CTOPIHOK PE3y/IbTaTiB MOIIYKY
Ha BeO-caifTax.

CranoMm Ha 6epesenb 2009 p. Google Takoxx BKJIIOYAB MOJIOKEHHS, IO
BHUMAraroTh BiJl BUAaBIIiB 3alUTYBaTH MUChMOBE cxBalicHHs: Google, mepir
HIDXK BHOCHUTH 3MiHH B cHoCiO BigoOpaskeHHS Oylb-SKUX KOHKYPYIOUHUX pe-
KJIAMHUX oroJomieHs. Lle o3nagano, mo Google Mir KOHTPOITIOBaTH, HACKLIb-
KU TIPUBAOITUBAMU MOXKYTh OyTH KOHKYPYIOUl PEKJIAMHI OTOJIOLICHHSI.

Tomy Google crioyaTKy HakIaB €KCKIIO3UBHE 3000B’ sI3aHHI Ha ITOCTABKY,
SIKUH HE O3BOJISB KOHKYPEHTAaM PO3MIIyBaTH PEKIaMHI OTOJOIICHHS Ha
HalO1IbII 3HAUYIMX BeO-caiitax. [TotiMm Google mpencTaBuB Tak 3BaHy cTpa-
TETi1H0 «HEeBUMYIIICHIH €KCKITFO3UBHOCTI», CIIPSIMOBaHY Ha Te, mo0 3ape3ep-
BYBATH ISl CBOTX PEKIAMHHUX OTOJIOIIEHb HAWIIHHIII TO3HIIIT 1 KOHTPOIO-
BaTH €(PCKTUBHICTH KOHKYPYIOUHX OTOJIONICHb.

[IpakTuka Google oxommtoBana OibIIe MOJOBHHUA PUHKY 32 000POTOM
mpoTsaroM Oibmoi yacTuHU nepiony. Konkypentu Google He MOIIM KOHKY-
pyBaTtu abo ToMy, 10 iM Oy710 3a00pOHEHO 0e3MOoCePeaHbO 3 ABIATUCS HA
caiftax BuaBLiB, a00 ToMy, 110 Google 3ape3epByBaB i ceOe HAUIIHHILINHA
KOMEPIIHHUA MPOCTIp Ha IUX CaiiTax, KOHTPOJIOIOYH, YU 3’ SIBISIETHCS TO-
IIYKOBA peKJiamMa CyIepHUKA.
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[pYHTYIOYHCh Ha IUPOKOMY CIIEKTPi pakTHUHKX JaHux, Komicis BeTa-
HOBWJIA, 1110 MoBeAinka Google 3aBnae NMIKOAM KOHKYPEHIIIT 1 CIIOYKHUBaYaM
1 crpumye iHHOBamii. Konkypentu Google He 3MOIIM BUPOCTH 1 3aIIpoIio-
HYBaTH allbTEPHATHBHI MOCIYTH TOCEPEIHUIITBA B MONITYKOBIA peKiiami
B IHTepHeTi. B pe3ynbraTi BIIacHUKYM BeO-CalTIB Maiu 0OMEKeHI MOXKIIN-
BOCTI JUII MOHETH3aIlii TPOCTOpY HA WX BeO-calTax i Oyiu 3MyIICHI Maii-
JKe TTOBHICTIO MmokJaaarucs Ha Google. €Bpoxomicis Hakmana mrpad B po3-
Mmipi 1 494 459 000 eBpo (1,29% o6opoty Google B 2018 porri) BpaxoByto-
YU TPUBAJICTh 1 CepHoO3HICTh mopymieHHs. Bingnosigno no KepiBHux
npuniunis Kowmicii 3 mrpadis 2006 poxy — mtpad Oys po3paxoBaHUil Ha
0CHOBI BennunHM Joxony Google Bin mocepeqHUITBA B MTOIIYKOBii peka-
Mi B [nTepueri B €E3.

Google mpuNHHUB HE3aKOHHY IPAKTUKY Yepe3 KUTbKa MICSIIIiB MiCIIS TOTO,
stk Komicis Bumycturiia B aumHi 2016 p. 3asiBy po 3anepedyeHHs y il crpasi.
Pimenns Bumarae, o6 Google, sk MiHIMyM, IPATTHHUB CBOE HE3aKOHHE T10-
BOJDKCHHSI B Till Mipi, B SKifl BiH IIbOTO II¢ HE 3pOOMB, 1 YTPUMYBaBCS BiJl
OyIib-SIKMX 3aXOIB, 1[0 MAKOTh TaKUH ke a00 eKBiBaJCHTHHI 00 €KT abo
e(exT.

Hapemrri, Google Takoxx Hece BiAMOBIAIBHICTD 32 IUBIJIBHI IO30BH 1100
IKOJTH, siKa MOe OyTH Ipel’ sBJICHUH B CY/Ii JIepKaB-4JIeHIB Oy/b-SIKOI 0CO-
6010 200 MiANPUEMCTBOM, MOCTPAXKIANNUM BiJ] HOTO aHTUKOHKYPEHTHOI I10-
Beainku. HoBa dupextua €C No 104 Big 26.11.2014, mo neranizye npaBuia
KOHKYpeHIIii Ta BeJIeHHsI aHTUMOHOIIOIBHOT 60pOoThOH €BpOKOMICii 3 pi3HUMHU
KOMIIaHISIMH, MOJIETIIY€ )KEPTBAM aHTHKOHKYPEHTHOI MPAKTHKH MPOIIEC J10-
Ka3yBaHHs MOHECCHUX 30UTKIB Ta OTPHMAaHHS KOMITCHCAIII.

VY geprHi 2017 p. Kowmicist omrpadysana Google Ha 2,42 Minbsipaa €Bpo
3a 3IIOBKUBAHHS JOMIHYIOUMM CTAHOBHIIEM B SIKOCTI MOUTYKOBOI CHCTEMH,
HAJIaBIIIM HE3aKOHHY TIepeBary BIAacHId CITy:k01 MOpiBHAHHS OKyTIoK Google.

VY gumni 2018 p. Kowmicist omrpadysana Google Ha 4,34 Minbsipaa €eBpo
3a HE3aKOHHI [Iii M0/10 MOOUTEHUX TPUCTPOiB Android, mo0 MmocwIMTH J0-
MiHyBaHHS TOIIyKoBOi cucteMu Google [15].

Otxe, MU 6aUUMO JOCHUTS JIi€BY Ta e(EKTUBHY isUTbHICTH €BpONEHChKOT
Kowmicii six kBa3icynoBoro oprany. Mu BBaskaeMo, 1110 TOBHOBaXEHHS €BpoO-
KOMICii ci1ifi 301IBIINTY B [IbOMY IMUTAHHI, OCKIIBKM HE3aKOHHY JisUTBHICTh
Google, BoHa Tak i He 3MOIJIa MPU3YNUHUTH MOBHICTIO. Hanpuknaza y pasi
CHCTEMaTHYHOTO MOPYIICHHS IIPaBUII KOHKYPEHIIIT JIIKBiTOBYBaTH TaKi KOM-
maii, a iX MaifHO PO3AUIATH IHIINM yJYaCHUKAM Ha PHHKY.
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Dzundza T

JUDICIAL DECISIONS AS SOURCE
OF INTERNATIONAL LAW

The urgency of expanding the sources of international law lies, first and
foremost, in the rapid development of international law as such, which cannot
be permanently in place, given its subjective and objective components. Such
a subsidiary source of international law as judicial precedent makes it possible
to resolve conflicts arising in the field of international legal relations more
effectively. It is worth noting the difference between decisions of international
judicial authorities and precedent. Such decisions cannot be called purely
precedents, but it can be said that this is a precedent [1]. In order for this claim
to take place in international jurisprudence and generally have a right to exist,
it is necessary to compare the decisions of international judicial bodies of
precedent.

Problematic issues of judicial precedent in the system of international law
were researches in the works of V. G. Butkevych, Yu. E. Zaitseva,
V. P. Kononenko, T. I. Pashuk, V. M. Filatov and others. The claim that courts
do not create it, but only apply it, is quite common. This is the provision
contained in Art. 59 of the Statute of the Tribunal [5], Art. 84 of the Convention
for the Peaceful Settlement of International Conflicts of 5 (18) October 1907.
In addition, court decisions, if they can be used as references, are only ancillary.
The European Court of Human Rights states that judgments form legal
positions. Sometimes referred to as established practice.

The classic case-law nature of judgments is inherent in the countries of
the Anglo-Saxon legal system. It cannot be argued that in the Romano-German
legal family, there is a full recognition of the precedent as it is in the Anglo-
Saxon first family. According to Article 17 of the Law of Ukraine «On
Enforcement of Decisions and Application of the Practice of the European
Court of Human Rights»:

— Courts apply the Convention on the Protection of Human Rights and
Fundamental Freedoms and the practice of the ECtHR as a source of law when
considering cases [10]. However, Ukraine, as a state of the Romano-German
system, does not recognize precedent as a source of law. It should be emphasized

! Student of the international law faculty Yaroslav Mudryi National Law University
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that not all court decisions are precedent or precedent, only some of them form
so-called legal positions, which are established practice. What is the specificity
of the Anglo-Saxon precedent as opposed to the precedents of the international
court? To answer this question, you need to find out how precedent is formed
in the Anglo-Saxon legal system. It is established by both high courts and lower
courts. Speaking about the jurisdiction of the court, namely, if the High Court
sets a precedent, its decision is binding. If, however, the decision of the lower
court is not appealed, then it can also be considered a precedent [2]. However,
such solutions are more difficult to put into practice. That is, when considering
a particular dispute, the court makes a decision and this decision creates rules
of conduct. As is known, court decisions consist of such parts as:

1. Stare decisis — the legal principle that judges are required to respect the
precedents created by previous decisions;

2. ratio decidendi — motivation of decisions;

3. obiter dictum — a separate opinion of the judge [7].

In fact, before a court decision, the rule of law exists in the abstract, that
is, it is not identified. On this basis, it can be said that the court establishes the
existence of rules of law. That is why a preliminary court decision is applied
in the settlement of future similar disputes, that is, the court’s conclusion will
be made on the basis of this precedent.

The situation with international courts such as the International Court of
Justice and the ECHR should be considered. The fundamental difference is
that the rule of law is formally enshrined here. For example, in the ECHR,
these are articles of the European Convention for the Protection of Human
Rights that may be the subject of an appeal. The court, finding a violation of
arule, discloses its content. In fact, precedent in international law explains an
already existing rule of international law. If we talk about the United Nations
International Court of Justice, it clarifies the customary rules of law, their
content, namely, shows how to apply an existing rule of law. The difference
is that international judicial authorities interpret pre-existing rules of conduct.

Due to the adoption of the Law of Ukraine «On the Enforcement of
Judgments and the Practice of the European Court of Human Rights» on
February 23, 2006 [10], the study of the activities of this reputable international
body becomes even more relevant. After all, the practice of applying the
European Convention for the Protection of Human Rights and Fundamental
Freedoms is increasingly penetrating the domestic legal system, introducing
into it European human rights standards and causing a certain transformation
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of the latter, in particular as regards the inclusion in its sources of precedents
of interpreting the rules of the European Convention [6]. As is well known,
the Convention and its protocols, together with the ECHR’s law enforcement
practice, form a conventional system of human rights protection. The ECHR,
as an international judicial body which is part of the human rights protection
mechanism, examines complaints by nationals of States parties to the
Convention for alleged violation of the provisions of the Convention, clarifying
the rules of this international legal instrument. It should be noted that the
ECHR in some of its decisions indicates that «seeking a fair balance between
the interests of the whole of society and the interests of the individual is the
aim of the whole Convention» and that «a constant balance between the
fundamental rights of everyone constitutes the basis of a» democratic society
”. An analysis of many ECHR decisions has just revealed that in the process
of interpreting the Convention, the interests of the individual and society as
a whole are generally weighed, that is, all those phenomena that ensure the
balance of the interests of participants in public life.

The issue of the application and proper interpretation of the decisions of the
European Court of Human Rights in Ukrainian law is quite important. Thus,
according to Art. 17 of the Law on the Enforcement of Judgments and the
Practice of the European Court of Human Rights, the courts apply the Convention
and the Court’s case-law as a source of law when considering cases. To refer to
the Court’s judgments and rulings and to the rulings of the Commission, the
courts use translations of the Court’s rulings and the rulings of the Commission,
published in the edition provided for in Art. 6 of this Law, and in the absence
of a translation, the court shall use the original text. In the event of a linguistic
difference between the translation and the original text, the court uses the original
text. In case of linguistic discrepancy between the original texts and / or in the
case of linguistic interpretation of the original text, the relevant case-law of the
Court shall be used (Article 18 of the Law on the Enforcement of Judgments
and the Practice of the European Court of Human Rights).

According to the above, in practice, in Ukraine there are significant
problems in applying ECHR practice in the consideration and settlement of
cases in national courts, which are primarily related to the inaccessibility of
ECHR decisions, due to the lack of their translations, as well as lack of general
culture and application skills. ECHR practices, both among participants in the
process and among judges, requiring urgent action by the State to create
appropriate databases with available translations of ECHR practices into
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Ukrainian, and to develop and to provide examples of the use of appropriate
sources of law in the administration of justice, which is able to enhance the
overall culture of the application of ECHR practices in the administration of
justice in lower courts.
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OCOBJIMBOCTI CIHNIBPOBITHUIITBA YKPATHH
3 €EBPOIIOJIOM

Ha cyuacHoMy eTarmi pO3BUTKY HAIIOi KpaiHH, KOJIH €BPOIHTErpaiis
€ OJTHUM 3 TIPIOPUTETHUX HANIPSAMIB JIEP>KaBHOT MOJITHUKH, CITIBITpAIlsl TPaBO-

! CTymeHTKH 5 Kypcy CIiT40-KpUMiHATICTHIHOTO iHCTHTYTY HamioHansHOTro opu-
JUYHOTO yHIBEpCUTETY iMeHi SIpocnaBa Myaporo
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OXOPOHHUX OpraHiB YKpaiHu Ta €BpOIEHCHKOT0 O3y HaOyBa€e 0COOIUBO-
ro 3HaueHHs. L{e 00ymoBiIeHO Oe3mocepeIHbO PO3BUTKOM 3JI0UMHHOCTI, SIKa
3a4inae iHTepecH JIBOX i OinbIe nepkas. Tomy, Ha MOIO TyMKY, HEOOXiTHO
PO3IIISTHYTH OCOOIMBOCTI CIiBpOOITHUIITBA YKpaiHu Ta €BpONEHCHKOTO
noJtinericbkoro odicy (ani — €Bporoy) B rary3i MpaBoOOXOPOHHOT Jislb-
HOCTI.

Sk Bimomo, YkpaiHa akTHBHO CITiBIIPAIIIOE 3 PI3HHUMHU KpaiHAMH Ha M-
CTaB1 M>KHApOJHUX JIOTOBOPIB, 3ro/ia Ha 000B’I3KOBICTH SKMX HagaHa Bepxo-
BHOIO Pajioro Ykpainu, ToMy, BApTO 3a3HAYMTH, IO CIIBIPALS HAIIOT AepiKa-
BH 3 €BPOTIOJIOM 3/IIHCHIOETHCS Ha TiACTaBl YroIu M YKpaiHoto Ta €Bpo-
MEHChKUM IMOJIIIEHCHKUM 0(picOM PO ONEepaTUBHE Ta CTpaTeriuyHe
CHIBPOOITHUIITBO, siKa OyJia patudikoBaHa 3akoHoM Ykpainu Ne2129-VII Big
12.07.2017 poxy (mani — Yrozga) [1].

BianosigHo 70 MON0XKEeHb YT01, METOIO CITIBIIpAIli € BCTAHOBJICHHS BiJl-
HOCHH CHIBpOOITHUIITBA Mk YKpPaiHOIO Ta €BPOIOIOM i3 METOIO MiATPUMKHU
VYkpainu Ta nepxap-aicHiB €Bporneiicskoro Coro3y B 3anmobdiranHi i 00poTs0i
3 OpPTaHi30BaHOIO 3JI0YMHHICTIO, TEPOPU3MOM Ta IHINUMH (OPMaMH TSHKKHX
3JIOYMHIB. SKi 3a4iMal0Th TBOX a00 OLjIbIIe JIepyKaB — WICHIB y TaKUH CIociO,
o motTpedye CHUTBHOTO MiTXOAY JAepiKaB-WICHIB, 3Ba)Kal0UM HA MacITao,
3HAYYILICTh Ta HACIHIJKU TAKUX 3JI0YMHIB, 30KpeMa LUIIXOM 00MiHYy iH(}Op-
Mallier Mk Ykpainoro ta €sporonom [1].

€BpOITOJ BUCTYIIAE CHEIIAFHOI THCTUTYIIE €Bponeiicbkoro Coro3y,
YCTaHOBOO TIPABOIIOPSIIKY, METOFO SIKOT € TTIIBUIIICHHS SIKOCT1 B3a€MOJIIT KOM-
MIETCHTHUX OPTaHIB KpaiH y cdepi NpoTH/Il TpaHCHAI[IOHATBHIN 3JI0YNHHOC-
Ti. €BPOIIOJ MOUIMPIOE CBOIO AisIIBHICTH Ha TEPUTOPIIO 28 NepiKaB-wICHIB
€C. Kpim Toro, €Bpornos KOMIIETEHTHUH BCTAHOBJIIOBATH CITIBPOOITHUIITBO
3 TPETIMU JIep)KaBaMH, sIKi He BXOJATh JI0 ckiaay €C, NUIsIXoM yKIalaHHsS
YTOZ TIPO OTEPATUBHE Ta CTPATETIYHE CIIBPOOITHHUIITBO 3 METOIO MOTICPEa-
JKSHHS Ta MPOTHIIT TPAHCHAIIOHAIBbHIN 3I0YMHHOCTI IUITXOM OOMIiHY orepa-
TUBHUMHU JJAHHUMH Ta TEXHIYHOI iHpopmairiero [2, ¢. 150].

[IpoananizyBaBmmm Yromy, MOXKHA CKa3aTH, [0 OCHOBHIMH HAIPsIMaMU
CHiBpoOITHUITBA YKpaiHu Ta €Bpornony € 0OMiH creliaJbHUMU 3HAHHSAMH,
3arajJbHUMH 3BEICHHSIMH, PE3yIbTaTaMU CTPATETIUHOTO aHaJIi3y, iHpopMai-
€10 TII0JI0 TPOIICAYP KPUMIHAIBHUX PO3CITilyBaHb, IHPOPMAITIEIO TIPO METOIH
3armo0iraHHs 3I0YMHHOCTI, Y9aCTh Y HABYAIIbHUX 3aX0J1aX, HAJaHHS KOHCYIIb-
TaIlii Ta MITPUMKH B OKPEMHX KPUMIHATBHUX PO3CIiTyBaHHsX [1], a Takox
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B3aEMOIis y cepi He3aKOHHOTO 00Iry HapKOTHYHHX 3aC00iB; PO3CITiTyBaHHS
3JI0YMHIB, TIOB’SI3aHUX 3 TOPTIBIICIO JFOIBMU, JTFOJACEKUMHE OpraHaMU 1 TKaHH-
HaMH, BOMBCTBAMHU, 3aMOISTHHSIM THKKUX TUICCHHUX YIIIKOIKCHb; HEJIETalb-
HOIO TOPTiBIICIO 30po€to, OOEmpHIacamMmu, aBTOTPAHCIIOPTHUMH 3ac00aMHu,
MpeIMETaMH, 10 CTAHOBJIATH KYJIBTYpHY IIHHICTh, 30KpeMa aHTHKBapiaToM
Ta BUPOOAMHU MUCTEITBA; PO3CIiyBaHHSI 00MaHy Ta IIaxpaiCcTBa; KOPYIIIIii;
3JI0YMHIB IPOTH HABKOJIMIITHEOTO CEPEIOBHIIA T IHIMINX cepax 3IMOUMHHOC-
Ti, 0 Bu3Ha4eHi y Jloxarky I no Yromu.

OnHi€ero 3 0cOOMUBOCTEH CHIBPOOITHUIITBA Y BUIIIE3a3HAYCHUX HAMPsIMax
€ Te, 110 Horo 37ailicHeHHs nepeadadeHo pizHuUME popmamu, a came: 0OMiH
iH(hopMali€eto, B3a€MO/Iisl eKCIIEPTIB 3 YKpaiHu 3 rpyliaMu aHajlizy, y4acThb
y CHUIBHUX CliTuuX rpymnax. Oomin indopmari€ero 301HCHIOETHCS HUIIXOM
nepeaavyi CTOpOHAMHM OJIHA ONHIN JIMIIE Takoi iH(popMaIllii, sska BiAmoBigae
MIPHUITICAM HOPMATUBHO-TIPABOBHUX aKTiB 000X CTOPiH, MeTa Mepeaadi sSKoi
TOYHO BH3HAYCHA Ta OTPUMAHHS K01 OyI0 31iicCHEHO O3 MOPYIICHb YHH-
HOTO 3aKOHOJIaBCTBA CTOPIH IMIONO 3aXUCTy MpaB JonuHu. [Ipo B3aeMomito
eKCIIePTiB 3 YKpaiHu 3 TpylaMu aHaji3y 3a3HaueHo y ctarTi 17 Yroau, Tox
eKCIIEPTH MArOTh MPAaBO OyTH MPUCYTHIMH Ha 3aCiIaHHAX TPYM aHaTi3y Ta
OTPHUMYBATH BiJ €BPOIIOIY 3a 3aITUTOM iH(POPMAIIiI0 CTOCOBHO OTPAIIOBAH-
Hs MTOB’I3aHUX 3 aHAII30M poOoYNX (paiiiiiB, a TAKOXK OTPUMYBATH PE3yJib-
TaTH aHAaJi3iB, AKi CTOCYIOThes Ykpainu. 11010 yyacTi y CIiIbHUX CIiAYNX
rpynax, To 3rijgHo 3i crarreio 18 Yroau, Ykpaina i €Bponon nponoHyOTh
OJIHA OIHOMY HaJJaHHS IMiITPUMKHU Y CTBOPEHHI Ta ()YHKLIOHYBaHHI CIIIJIBHUX
criguux rpyn [1]. Baxnusum € te, mjo nepconan €Bpornoiy Mae IpaBo
Opard y4acTh y JisUTBHOCTI CIUTBHUX CIIAYUX TPYH i OpHTrai, Mo po3ciIiay-
FOTh iIBiTOMYi €BPOMOY 3JI0YHHU Ha TEPUTOPIi OyIb-IK0I KpaiHUu-uIeHa
€Bpornerickkoro Coro3y. OpraHizaiiifHi YMOBH y4acTi epcoHary €Bporory
B OIEpaIlisiX BU3HAYAOTHCS 32 IOMOBJICHICTIO KEPIBHUIITBA €BpOIIONy 1 Jiep-
JKaBH, HA TEPUTOPIT SIKOT peai3yeThcs MeBHUM 3axiJl. Pa3om i3 THM mepco-
Hairy €Bpornoiy 3a00poHEHO 0e3MocepeIHhO OpaTH ydacTh y peanizarii
MIPUMYCOBHX 3aX0iB. Lle Oyi10 i 3aIUIIaeThCs MPEepOraTBOIO HAIlIOHAIBHUX
ciyx0. Jlo Toro x, y mporieci onepariii CriibHOI CJIi {901 OpHUraju mepcoHat
€BpOoIOJTy MiANOPSIKOBY€EThHCS HAIlIOHATLHOMY IIPaBy BiAIOBITHOI AepiKa-
BH [3, c. 63].

[HII010 0COONMMBICTIO MOXKHA BUJIUIUTHU TeE, 110 CHIBIpals YKpaiHu Ta
€Bpornoy MOBUHHA 3/IIHCHIOBATHCS HA TIPUHITUTIAX O€31eKH Ta KOH(1IeH i~
HOCTI, sIKi 3aKkpimieHo y crarti 19 Yrogu. Bonu nependagarors meBHi
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000B’SI3KH LTSI KOYKHOI CTOPOHU, 0€3 JOTPHMaHHS SIKUX iX CITbHA NiSUTbHICTh
HEMOJKIINBA.

Kpim Toro, 111e 01Hi€10 OCOOTUBICTIO € T€, 110 YTOA0I0 3aKPIILUIEHO CIIO-
cobu B3aemoii Ykpainu Ta €Bpornody. Tox 3rijiHo 31 cTartero 6 Yroau, HUMU
€ HarionaipHMH KOHTaKTHUM yHKT Ta KOMIIETCHTHI OPraHy, sIKi IepesiueHo
B Jlonmarky Il mo Yroau. HarioHaapbHHUI KOHTAKTHHH TTYHKT MPU3HAYCHUH 1151
3IICHEHHS KOHTAKTiB MK KOMIIETCHTHIMHU OpraHaMK YKpaiHu Ta €BpOIIOy,
ajie loro iCHyBaHHS HE BUKJIIOYAE€ MOXKIIMBOCTI IPAMOT0 0OMiHY iH(OpMaIlii-
€10 MK KOMIIETCHTHIUMH opraHami [ 1], To6To sikimo CTOPOHU BBAKATHUMYTh
3a HeOoOXiHE CTIBIIPAIIOBATH OE3MOCEPEIHBO Mi*K KOMIETEHTHUMH OpraHa-
MU Ta €BPOIIOJIOM, TO isUTBHICTH HaIlioHaTFHOTO KOHTAKTHOTO ITYHKTY TIPU
Takiif criBIparli HenoTpioHa.

Otxe, MiACYyMOBYIOYH BHIIC3a3HAauUCHE, MOXKHA 3 YIICBHEHICTIO CKa3aTH,
o €BPOTIOIN € OJIHIEI0 3 POBIIHAX MIKHAPOIHUX OpraHizaiiii B cdepi 3a-
nob6iranHs Ta 60poTHOM 3 OPraHi30BaHOIO 3JIOYMHHICTIO, TEPOPU3MOM Ta
TOpriBicto 30poeto. IcHyroUa HOpMaTUBHO-TIPaBoBa 0a3a, Ha MiJACTaBl SIKOT
VYkpaiHa criBnpalrtoe 3 €BpOoIonoM € miArpyHTSIM ISl 3A1HCHEHHS MOJAIbIIOT
e(eKTUBHOI CIITBHOI POOOTH, BIOCKOHAJICHHS HAsIBHAX Ta BIAKPUTTS HOBHX
(opM B3aeMOIi1 Ta TOCSITHEHHS BUCOKHX PE3YIBTaTiB y CIIBIpaIi.
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Kenoax A. T. !

POJIb €EBPONNEMCHKOI IPOKYPATYPH
Y ITPABOITIOPAAKY €C

€Bporeiicbka nipokyparypa (European Public Prosecutor's Office) — uie
HOBHI1 opraH y cucteMi €Bporneiicskoro Coro3y. ['010BHIM 3aBaanHsIM €BpO-
MeHChKOT MPOKYpaTypH CTaHEe PO3CIIAYBaHHS Ta BUCYHEHHS 3BUHYBau€Hb
y 37I04MHAX, 1[0 CTOCYIOThCS Oro/pkeTy €C — nepeBakHo, pi3HUX (HOpM IIax-
palicTBa Ta «BIJIMHBAHHS KOIITIB». PaHilie iuiie BiJMOBIHI KOMIIETEHTHI
HaI[lOHAJIbHI OpPraHu JIep>KaB-wICHIB MOIJIM PO3CIiAyBaTH L1 3JI0YUHU 1 HE
MOTJIM JisITH 32 MEXaMHU BIACHHUX HAIlOHAIBHUX KOPIOHIB . Bike icHyroui
opranu Ta areHctBa Ha Kitant OJIAD (European Anti-Fraud Office), €Bpo-
IOCT Ta €BPOITOJ HE MaJIi TIOBHOBAKECHD HA PO3CIIITYBAHHS TAKHUX 3JI0YHHIB.

[TutanHs Mpo HEOOX1THICTh 3aCHYBaHHS OpraHy, KU OM poO3CiiayBaB
(hbiHAHCOBI 3JI04MHHU, MiiIMaNoCs 3 MOMEHTY HaOpaHHs YWHHOCTI JloroBopy
po ¢yHKIioHyBaHHA €Bponeiicbkoro Coro3y. 30kpema, ToJI0Ba 1CIaHChKOT
reHepanpHOi npokyparypu 'y 2004—2011 poxax Kanaino Konne-Ilymmino Oys
NPUXUIBHUKOM 3aCHyBaHHs €Bpomnelicskoi npokyparypu Tak, y 2010 p. Bin
3aIPONOHYBAB MPOEKT 3aCHYBaHHS MPOKYpPaTypH, OJHAK pilleHHS Oyi0 Bia-
knazgeno o 2013 poky [1].

VY mucronani 2013 p. Kowmicis giinuia BUCHOBKY, 10 CTBOpEHHs €Bpo-
MelCchKO1 MPOKYpaTypH BIAMOBIJAE IIPUHLMITY CYOCHIIapHOCTI». 3rogomM
€BponapiamMeHT IPOToIOCYBaB 3a Mporno3utliro Komicii mpo cTBOpeHHs b0~
ro BigomcTBa [2]. byno ctBopeno Pernmament Pagu €C 2017/1939, skuii 3a-
MIPOBAJDKY€ MOCHIICHY CITIBIPAIIFO JIEP’KaB CTOCOBHO CTBOPEHHS €BPONEHCHKOT
MPOKypaTypu. Sk BijoMo, MOCHIIEHA CHIBIpalls CIpsMOBaHa Ha Te, 00
nocsrTy minei Corosy, 3aXUCTUTH HOTO IHTEPECH Ta IMMOCWIINTH Mpoliec Horo
iHTerparii. Lls criBnparis BiikpuTa BCiM JieprkaBaM-4ieHaM y OyIb-sSKUH dac.
Jlo3BiN Ha ocHJIeHy CcHiBMpalo Mae OyTH HagaHuii Pagoro [3]. 23 BepecHs
2019 p. €sponapnament Ta Paga €C nomoBUIMCh PO NPU3HAYEHHS PYMYH-
ku Jlaypu Koapyr Keoseci €BponeiicbkuM Ha 1mocay IpoKypopa.

Hapasi xoHImenIis npamoBaTiuMe 3a ydacTio 22 aepxkaB-yuacHuIp €C
[4]. Ho Hux He Hanexarb Benuka bpuranis, LlBeuis, [pnanmis, Yropuuna,
[onpmma ta Jlanis. Yci, OKpiM 0CTaHHBOI KpaiHU, MAlOTh MPABO JOTYUHTUCS

! CryznenTka 3 Kypcy MiXKHApOJIHO-ITPaBOBOTo (akyapTeTy HanioHaabHOTo 1opHIny-
HOTO yHiBepcuTeTy iMeHi SIpocnaBa Myaporo
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Mi3Hille, TOAABIIY 3asBKYy. JlaHis peanidyBaia CBO€e MpaBo Ha HEydacTh (opt-
out) y 0e3MeKOBii Ta OCTHIIHHIN cdepi, TOK BOHA HE MJIaHy€e Opajii y4acTh
y TIOCHJICHIH CIIBIpAaIl 3 [IbOTO MATAHHSL.

o crocyeThcs MpaBOBHUX 3acaj CTBOPCHHS Ta (PYHKIIIOHYBAHHS I[HOTO
OpraHy, TO OCHOBHUM IIPaBOBUM ITIIPYHTSIM € cT. 86 JloroBopy npo QpyHKITi-
oHyBaHHs €Bporneiicbkoro Coro3y. 30kpema, y Hill HIeThCs Mpo Te, M0 31715
00poTHOM 31 370YMHAMH, IO TOCATAIOTh Ha (iHaHCOBI iHTepecu Coro3y,
€sponeiicbka Paga Moke 3acHyBaTH nocaxy €BponeiichbKoro mpokypopa Ha
6a3i €Bporocty [3].

Taxum ynHOM, JI0TOBIp BKa3ye He JUIIE YIIOBHOBAXCHUX HAa CTBOPCHHS
HOBOTO OpraHy cy0’€KTiB, aje y 3arajJbHOMY BUIVISII HOro Iili Ta MOBHOBA-
KEeHHA. €BPONEUCHKUN MPOKYPOP MOXKE 3[1HCHIOBATH PO3CIiAyBaHHs, KpU-
MiHaJbHE MEePECITiIyBaHHs 1 BIAMAHHS i CYJl BUKOHABIIIB 1 CITiByYaCHHKIB
3JI0YMHIB, 10 TIOCATAOTH Ha iHaHCOBI iHTEepecH Coro3y.

3ragana crarTs JoroBopy TakoX perIaMeHTY€e 1 MeXaHi3M CTBOPEHHS
npokyparypu. J{ist Toro, mo0 3acHyBaTH 1ei opraH, €Bporeiicbka Pana mana
MIPOTOJIOCYBATH OTHOCTAIHO, OTPUMABIIIH MIATPUMKY €BpOmapiaMeHTy.

OUiKy€ThCs, IO MPOKYpaTypa po3MOYHE CBOKO MisIbHICTE Y 2020 porii.
[To cyTi, AISLTBHICT IIHOTO OPTaHy NMPU3BEJIC JI0 TOTO, IO KpaTHH IepenaayTh
y 9aCTHHY CBO€1 KOMIIETEHIII{ 0 HaAHAI[IOHAIBHOTO OPTaHy, OCKUIBKU paHi-
e po3ciiayBaHHAM (iHAHCOBHUX 3704MHIB MPoTH Cor03y 3aiiMaiacsi KoKHa
JepKaBa-4ieH okpemo. Taka mepejada MOBHOBa)XEHb MaTHUME TTO3UTUBHUMN
BIUIMB Ha PO3KPUTTS OIO/PKETHOTO IAXPalCTBa Ta MOKAPaHHS 38 HbOTO, aJIKe
Tenep creuiajJbHUi opraH He Oyae 0OMeKeHUI KOpJJOHAMH OKPEMHUX JEPIKaB,
a 3MOXKe JISITH Ha TepuTopii 22 KpaiH, M0 MPHETHANUCS IO IOCUICHOT CITIBII-
pari.

o crocyeThCst CTPYKTYpU HOBOTO OpraHy, TO €BpOIIeiicbKa MPOKypaTy-
pa misiTUME K €JJMHE BIIOMCTBO B yCiX JepkaBax-uieHax €C i 00’eqHae
€BPOTICHCHKI Ta HAI[IOHAJBHI 3yCHUIUISA B €IMHOMY Ta €()EKTUBHOMY ITiJIXO/I
710 60pOTHOM 3 MIaxpaicTBOM o0 OromkeTy €C.

€BporieiichKka poKyparypa OylyBaTUMEThCS Ha JIBOX PiBHSX: IICHTPaIb-
HOMY Ta HallioHaJIbHOMY. LleHTpanbHuii piBeHb Oyae ckianartucs 3 €Bpornei-
CBKOTO TPOKYpOpa, IBOX HOTro 3aCTYyMHUKIB, 22 €BPONEHCHKUX MPOKYpPOpPiB
(o omHOMY Ha KpaiHy-y4acHUINIO), JBa 3 IKUX — 3aCTYITHUKHA €BPOIEHCHKO-
ro MpoKypopa ta AJMiHICTPaTUBHOTO AUpeKTopa. JeneHrpanizoBaHui,
TOOTO HalllOHAJILHUIA PiBEHb, Oy/Ie CKIIaaTHCS 3 JeJIeroBaHX €BPONEHCHKIX
MIPOKYPOPIB, sIKi OyIyTh y KOXKHIN JepkaBi-ydacHHIl. [leHTpansHmii piBeHb
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Oyzie KOHTPOJIOBATH PO3CITiTyBaHHS Ta MEPECIIiTyBaHHsI, IO TPOBOIATHCS HA
HaI[IOHAJBPHOMY PiBHIi. SIK TPaBHIIO, PO3CITiAyBaHHSI Ta IPUTATHEHHS JI0 KPH-
MiHaJIbHOI BIAMOBIAaILHOCTI B KOHKPETHIH KpaiHi 311HCHIOBATUMYTh J€JIero-
BaHI IPOKypopH [5].

BaxiiBo 3a3HaYUTH SIKE MICIIE TTOCITaTUME HOBA IIPOKYpaTypa y CUcTeMi
ycranoB Coro3y. Sk Bxe Oylio cka3aHo, BiNoBiHO 10 JloroBopy mnpo ¢pyHK-
ioHyBaHHS €Bporneiicbkoro Coio3y, HOBUI OpTraH iCHyBaTHME B CHCTEMi
€porocty. TakuM 4MHOM, IPOKypaTrypa OTpUMaEe CXOKHUH 3 €BpoIOCTOM
MIPEAMET JTisITBHOCTI — TPAHCHAIIIOHAJIBHI 3TI0YHMHH, 10 CTOCYIOTHCS JCKUTHKOX
(abo it ycix) nepxxa-uneHiB €C, ogHak juie y chepi OFPKETHUX BITHOCHH.
OTxe, €BPOIOCT 3MOKE 30CEPEAUTHUCS HA IHIINX MOPYIICHHSX, TAKHS 5K Te-
POpU3M, TOPTIBIIS JIFOJABMH Ta 1HIII.

Baxma pi3HUI 3 €BPOIOCTOM MOJSTAE Y TOMY, IO HOBHI OpTaH 3MOXKE
0e3mocepeIHbO PO3CIIIIyBaTH 3JI0YMHH, TOJI SIK BXKE HAsSBHUW OpraH Takol
koMmIieTeHuii He Mae. OCHOBHOIO (DyHKIII€l0 €BPOIOCTY Hapasi BUCTYMA€e KO-
OpJIMHAIIIS 3yCHITb JICPKaB Y PO3CIiTyBaHHS 3JI0YMHIB, a HE TX PO3CIIiTyBaHHS
[6].

BuokpemiieHHs 3 cucteMu €BporocTy (hiHAHCOBUX 3JIOUUHIB 1 TIepeiada
X HOBOMY OpraHy CBiJUUTB IIPO T€, IKUI BUCOKHUIH MpiopuTeT Mae GpiHaHCOBA
6esneka uist €C. 3auid po3ciigyBaHHs 3I0YMHIB, 1110 3a4iNaroTh (PiHAHCOBI
inTepecu Coro3y, OyB CTBOPEHHI HOBHI OpraH 31 CKIIAJHOI CTPYKTYPOIO,
SIKUM CKOHLIEHTPY€ETHCS JIMIIE Ha TEeBHIN KaTeropii mpaBonopyIIeHb.

Te, mo MexaHi3M CTBOPEHHSI €BPOIECHCHKOI MTPOKYPaTYPH 3aCTOCYBAIIH
gyepe3 ASCATHIITTS Mmicns Horo 3aknaneHas y Jlorosip npo GyHKIIOHYBaHHS
€Bpomneticbkoro Coro3y, CBIITYATH PO 3pOCTaIOUy 3arpo3y (hiHAHCOBUX MaXi-
HaIliil Ta 30i7bIIeHHs MaciTabiB maxpaicTea [7]. BoueBuib, 3 pO3BUTKOM
TEXHOJIOT1H Ta MeBHUMHMH Kpu3aMu BcepeauHi Coro3y, y Horo nocajoBIiB
BHHUKJIH ITOOOOBAHHS MO0 (PIHAHCOBOI OC3MEKH.

[TincymoBytoun, MOXKHa CKa3aty, o €Bporieiicbka MpoKypaTypa MaTHMe
BEJIMKUH BIUIMB HA MOJITHKY MPOTHIIIO Tepopu3my B €C Ta 3MIIIHEHHS CTa-
OUTLHOCTI KOXKHOTO rpoMajisiHiHA COr03Yy.
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Koan B. 0.1

IPABA I CBOBO/IH JIIOJJTMHHA
B KOHCTI/ITYI_III(IHOMY IPABI YKPATHU
TA €EBPOINEMCBHKOTO COIO3Y: MOPIBHSJIbHUN
ACIIEKT

[Tpobnema KOHCTUTYIIITHO-ITPAaBOBOTO PETYIIOBAHHS IpaB i cBOOO JIfo-
JIMHU B YKpaTHi HIKOIM HE BTpavaa CBOET aKTyalbHOCTI. €BpoiHTErpaniiHuit
Kypc B YKpaiHi Mae Ha MeTi HaOyTTs dieHcTBa B €Bpornelicbkomy Corosi
(mani — €C). BpaxoByroun poiib iHCTUTYTY IIpaB JIFOAWHU SK OCHOBHU ITPaBO-
nopsiiky €C, 3 TEOPETHUHOTO 1 MPAKTUYHOTO TOTIISA/IIB € HAJA3BUUAHHO BaXK-
JIMBUM TIOPIBHSUTBHUHN aHalli3 IHCTUTYTIB MPaB JIFOJAWHU B KOHCTUTYIIHHOMY
npaBi Ykpainu ta €C.

! CrynmenTka 5 Kypey Clia40-KpUMIHAIICTHYHOrO iHCTHTYTY HarioHansHOTo opu-
JUYHOTO yHIBEpCUTETY iMeHi SIpocnaBa Myaporo
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Cuin movaty 3 TOro, IO B JOKTPUHI CKIIATIOCS TBA OCHOBHHUX PO3YMIHHS
BUHHKHEHHS MPaB 1 CBOOO JIFOAMHM. 3TiTHO 3 MEPIINUM, paBa i cBoOOIN
JIFOITMHY — 1€ BCTAHOBJICHI AEP>KaBOIO MPABOBI MOKIIMBOCTI [UTS 33 0BOJICHHS
HEIO CBOTX 3aKOHHUX 1HTEPECIB, 5Ki, Y CBOIO YePTY, MiAMOPSIKOBYIOTHCS JIep-
aBHOMY iHTepecy. ToOTo, MOBa e Tpo MEBHUN «IapyHOK» AepkaBu. I3
UM TIOB’SI3YFOTBCS ¥ TaKi OCOOJIMBOCTI SIK: HAIMipHA pEIIaMEHTAIlis TpaB
1 cB00OA, HEBU3HAHHS iX MPUPOAHUMH 1 HEBITUYKYBAaHUMH, HAIBHICTb BE-
JIMKOT KIJIBKOCTI 3aCTEPEkKEHB, KOTPI AABAIN AEpKaBi HIONTO «3aKOHHI» Mif-
CTaBM JUIsI OOMEKEHHS HEIO «JIapOBaHUX» MPaB 1 CBOOO/.

Hpyruii minxia, Ha BiAMiHY BiJl MOMEPEIHHOTO, BUXOAUTD 13 BU3SHAHHS
MIPUPOAHOCTI i HEBIJUYKYBaHOCT1 BKa3aHUX MPaB, HAIEKHOCTI X JIOAMHI 32
(hakToMm Ti OyTTSI SIK JIFOACHKOT icToTH. OCOOIMBO JIeTaTbHO BKA3AHMIA TTIX1]]
PO3pOOICHO B TaK 3BaHI «IIPUPOAHIN KOHIEIIID» JIOICHKHUX TIPaB i CBOOOK
[2].

BapTo 3a3HaunTH, 10 3 HOPMATHBHOTO IOy HAHOUIBII JETAIBHO
MpaBa Ta CBOOO/IHM JIIOIMHI BU3HAYeH] i kiacudikoBani B mpasi €C. OueBu-
HUM € U Te, 0 B OCHOBI BCi€i €BPOIEHCHKOI KOHCTPYKIIT IpaB i cBOOO
JIOMUHY Ta TPOMAISTHUHA JISKUTH «IIPUPOTHO-TIPABOBA JOKTPUHA 3 i7€€I0
ICHYBaHHS TICBHOTO HE3aJIC)KHOTO BiJl CYCIUIBCTBA Ta JICP)KABH KOMIUICKCY
OCHOBHHX TIpaB i cBoOo». [IpaBa monnHM CTaHOBISATE HAAOYOBY Haa Ha-
L[IOHAJIEHUM KOHCTUTYIIIHHUM IIPAaBOM JIepKaB-UJICHIB.

OCHOBHI ITOJIOKEHHSI CTOCOBHO 1[bOTO MMUTAHHS 3aKPIMJICHI B CT.CT. 211 6
HoroBopy npo €pornelicskuii Coro3 (y peaakiii JlicaDOHCHKOTO 10TOBOPY
rpo €Bponeiicbkuii Coro3 2007 poky). Biamnosinuo o0 cT. 2 loroBopy, Coro3
3aCHOBAHUH Ha MIHHOCTSIX MOBArH J0 JIFOICHKOI TiTHOCTi, CBOOOH, IEMOKpa-
Tii, pIBHOCTI, BEpXOBCHCTBA IIPaBa Ta MOBATH JIO IPAB JIIOIMHHU, 30KpeMa 10
0ci0, 110 HaJIeKaTh 10 MeHIIUH. L{i IHHOCTI € CITBHUMHU JIJISI IepKaB-YJICHIB
y MeXaX CyCHUIbCTBA, JIe¢ MAHY€E TUTFOPATi3M, HETUCKPUMIHAIIIS, TOJICPaHT-
HICTb, IPABOCYIIJIS, COMIAPHICTD Ta PIBHICTH JKIHOK 1 YOJIOBIKIB [8].

V crarTti 6 BKa3aHo, mo Coro3 BU3HAE MpaBa, CBOOOIM Ta MPUHIIMIIH, 3a-
KJIaJIeHi B XapTii 0CHOBOIIOJIOKHUX MpaB €Bporneiicskoro Coro3y Bix 7 rpya-
us1 2000 poky i3 3minamu 12 rpyauas 2007 p., a TAKOX OPUETHYETHCS 10 €B-
porneticrkoi KoHBeHI1ii mpo 3aXKCT MpaB JFOIUHA 1 0CHOBOTIOIOKHUX CBOOO/
[7].

3icTaBmnsiouun Npasa JIOAWHU B KOHCTUTYLIHHOMY paBi Ykpainu ta €C.
MO)KHA JIINTH BUCHOBKY, III0 MK HUMU € MOMITHI BiAMiHHOCTI. CTOCOBHO
TEKCTyaJbHOTO BUKJIAIY IPaB i CBOOOI JTIOMMHA HAJICKUTH 3a3HAYUTH, IO
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BOHH 3arajioM BiAITOBiNAIOTh 3MiCTy OCHOBHUX MIKHAPOIHUX aKTiB, KJIACH-
(hIKyIOThCS ¥ CHCTEMaTH3YOThCS Ha OCHOBHI cpepH iX peaizaliii Ta iHTep-
ecy a0o BIJINOBIIAIOTh JI0 «TeHepalliiy. [IoHSITTS «reHepaltis» npas i cB000
po3pobuB Kapen Bacek, sikuii moimB iX Ha TpH reHepariii: 0COOHCTI, Tpo-
MaJISTHCBKI, TMOJITHYHI, COIiabHO-€KOHOMIYHI Ta COJIiJapHi, BKIOYAI0UN
I'PYIOBI MpaBa, MpaBa Ha MHUP 1 PO3BUTOK Tom0. ToOTO, 3 HOTO MOTJISALY
KonctuTymist BiAmoBigae YMHHUM cTaHAapTaM, mpote B po3aiui I BincyTHs
CTPYKTYpa, BiH HAITOBHEHHH TTOJIOKEHHIMH HEOJHOPIHOTO XapakTtepy [3].

Cuctema KOHCTUTYLIHNX NIPaB JIOAMHY 1 TPOMAASHUHA B YKpaiHi 0XO0-
TJTFOE TEOPETUYHO MAaKCUMAJIbHO BCEOCSKHHIA CIIEKTP MpaB 1 CBOOOJ y BU-
60pi c1oco0iB 13ac001B KUTTEAISIIBHOCTI KOKHOT JFOUHH, 110 POKHUBAE YU
riepeOyBae B HamIii kpaini. [ 1ie, 663yMOBHO, TTO3UTHUBHE HAJJ0AHHS HAIIOTO
cycminbeTBa. OJHAK MpaKTHYHA pealizalis Ta 3aXUCT IUX MpaB i cBoOO
MaiKe [I0pa3y HaIITOBXYIOTHCS Ha 3HAYHI IEPETIOHH 1 ITEPEIIKO/IH, 10 MAIOTh
SIK 00’ €KTHBHHMN, TaK 1 Cy0’€KTUBHUI XapakTep Ta € MIIPYHTAM JUIs HeBH-
pilieHuX mpobaeM y il cdepi.

Jlo mpobriem peadizariii Ta 3aXHCTy MpaB JOIMHH 1 TPOMaJITHUHA B YKpa-
{HI B KOHTEKCTi BEpXOBEHCTBA MpaBa MO)KHA BIJTHECTH: HU3bKHI PIBEHB ITPABO-
BO1 KyJIBTYPH 1 IIPaBOBOI CBiIOMOCTI; HE3aIOBUIEHUH PiBEHb 30BHIIIHBOTO
BHUXOBHOTO BILTUBY Ha KOKHY JIFOJIMHY 3 OOKY CYCIUIBCTBA Ta CAMOBUXOBaHHS
3a HasIBHOCTI y 0araThOX JItOJIeH peasibHOro BiAYYTTS BIACHOT YECTi Ta Tii-
HOCTI; HU3BKUH PiBEHb JOTPUMAHHS MPABONOPAIKY (3aKOHHOCTI) y KUTTI
CYCIUIBCTBA 1 Iep:kaBH Ta 0e33acTeperkHO1 BiANOBIAAIBHOCTI KOXKHOI 6e3
BHUHATKY 0COOM mepel o000 1 OTOYEHHSAM 3a MPOLIEC 1 pe3ysIbTaTh CBOET JIi-
SUTBHOCTI; HEPIBHOMPABHICTH T1JIOK Ta OPraHiB Aep>KaBHOI BIAIH Ta HEMO-
CKOHAICTh (DYHKIIOHYBaHHS MiCIIEBOTO CAaMOBPSIYBaHHS TEPUTOPIaATbHUX
IPOMaJ] Y PealbHOMY XHTTI; HU3bKHU PIBEHb MpodecioHaizmy y cdepi mo-
JITHYHOTO Ta JICPKABHOTO MEHE/DKMEHTY 1 HOTO BHHITKOBA 3aJIC)KHICTD BiJI
0COOMCTHX ¥ IPyNoOBUX (KJIAHOBHX) 1HTEPECIB; BIJICYTHICTh YiTKOT CTPYKTY-
POBAHOCTI TPOMAJITHCHKOTO CYCIIBCTBA 1 TPOMAZCHKOTO KOHTPOIIIO 32 JIi-
SUTBHICTIO BCIX OpPTaHiB JICpKaBHOI BIIaJH; BUCOKUI piBeHb KOPYMIIii Ha BCiX
PIBHSIX 1 MA0MSIX IEPKABHOTO 1 CYCHIJIBHOTO JKUTTS Ta BiACYTHICTh IMOMITHY-
HO{ BOJIi y OTO 3MEHIIIEHH]; BIACYTHICTb NPSIMOI 000MILHOT 3aJIC)KHOCTI MK
JIIONMHOIO 1 TPOMAISTHUHOM Ta JIEP’KaBOIO 1 CycHinbeTBOM [1].

KoHcTutyuiliHe NoiokeHHs Mpo Mpasa JIIOAWHH K HAaHBHUILOT COIialIbHOT
LIHHOCTI nepeadayae CTINKUI eKOHOMIYHUN PO3BUTOK KpaiHU, HasABHICTh
YiTKOT JepKaBHOI MOJITHKY, SKA € 30PIEHTOBAHOIO Ha 3a0C3MCUCHHS TIPaB
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1 cBoOO romuHK. CBITOBA MPAKTHUKA CBITUUTH, 1110 MEPEXiIHI MEPIOaH B pO3-
BUTKY JICP>KaBH 1 ICPIKABHOCTI 3aBKM OYJIM HECTAOUTLHUMH, BiIPI3HSIIACH
CYIIEPEUHICTIO TPOMAJICHKHX MO3HIIIH 1 CBITOIVISIIHUX OpieHTHPIB. CaMe B IIUX
YMOBax MOPYIICHHS MpaB JIFOAWHA B YKpaiHi Mae CUCTEMHHUH XapakTep Ta
HaOyBa€e 03HaK colfianbHol Katactpodu [5].

Otxe, morpeba B pehopmyBanHi KoHcTuTyIiT YKpaiHU MOSICHIOETHCS
KypCcOM €BpOiHTEerpariii, i BOHa HE TOBHICTIO BiANOBia€e CTaHIapTaM IpaB
monuau €C. JleprkaBa Mae BU3HABATH JIFOJMHY HAHBHUIIIO COIIALHOO I[iH-
HICTIO, JIeTalli3yBaTH, JeriTUMI3yBaTH, OXOPOHSITH, 3aXHIIATH ii IpaBa i CBO-
0onu, rapaHTyBaTH iX peasbHe 3/ilicHeHHs. BoHa MOBMHHA CTBOPIOBATH JIJIst
Hel Bci HeoOXi/IHI YMOBH JJIsl T1IHOT Mpalli, HaJaBaTH COLiaJbHY JIOTIOMOTY
TUM, XTO NepedyBa€ y CKIAIHUX KUTTEBUX 0OcTaBuHaxX [6].

€Bpomnelicekuii ¢y 3 npa oauau (Hani — €CILUT) — e Mi>KHapOITHMIA
CYIIOBHI OpraH, SIKUH JTi€ Ha TijcTaBi €BpPONECchKOT KOHBEHIIIT 3 TIPaB JIFOIHU-
HU Ta TOJIOBHUM 3aBIaHHSM SIKOTO € 3aXHCT IMOPYIICHUX YU OCIIOPIOBAaHUX
mpaB Ta iHTepeciB. Patudikypapmm KoHBEHITIO PO 3aXUCT MPAaB JIFOJAWHH Ta
OCHOBOMOJIOKHUX cBOOOA 1950 p. (mani — KonBenitis), Ykpaina Bu3Haia ii
10 Ha CBOil TepuTopii Ta ropucaukiito €CITJI B ycix muTaHHSIX, IO CTOCY-
I0ThCS TITyMadeHHs 1 3acTocyBaHHs KoHBeHIIT. 3a3HaueHe TTOM0KEHHS KOpec-
MOHJTY€ThCSI 3 HU3KOK) HaIllOHATbHHUX MPABOBHX aKTiB, epeaycim cT. 9 Kon-
ctutynii YKpaiHu, BiAMOBIHO JI0 SIKOT YUHHI MIKHAPOJIHI JTOTOBOPH, 3roja
Ha 000B’SI3KOBICTh AKHUX HaJaHa BepxoBHOIO pajoio0 YKpaiHH, € YACTHHOIO
HaIllOHAJILHOTO 3aKOHOJIABCTBA YKpaiHu, a Takox cT. 17 3akony Ykpainu «IIpo
BHUKOHAHHS PillIeHb Ta 3aCTOCYBAaHHS NPAKTUKU €BPONEHCHKOro Cyny 3 mpaB
JIIOMHI, 3T1THO 3 KOO CYJIM MarOTh 3aCTOCOBYBATH I1iJ] 4ac pO3MIIsAY CIpaB
Konsennito Ta npaktuky €CILI sk mxeperno mpasa [4].

BaxxiuBuM KpokoMm YKpaiHH Ha NUISIXY JIO €BPOIEHCHKOT AepKaBHOCTI
€ MJIBHINCHHS PiBHS HAIIOHAJILHOTO 3aXUCTy TpoMalsH. UuMm Bule Oyie
piBEHB JIOBIPH JIO CYIIB Ta CYIiB YKpaiHu, THM HHKYE Micie Oy/ie mociiaTu
HaIlIa IepkKaBa B peHTHHTY 3 MUTaHb 3BepHEHHs 31 ckapramu j0 €CI1JI. Cra-
HOM Ha ChOTO/IHI B YKpaiHi aKTHBHO MPOBOIUTKCS Cyln0Ba pedopma, sika Mae
Ha METI IMiIBUIIEHHS 3araibHoi MpohecitHOCTI CY/IIBCHKOTO KOPITYCY, yTBEp-
JOKEHHSI €BPONEHCHKUX NMPUHLUIIB B ASUIBHOCTI HAI[IOHANBHUX CY/IB, MO-
JIMIIEHHS AKOCTi cyJ0oBoi Biaau. J[aTu MOBHY OLIHKY Pe3yJbTaTUBHOCTI
BIIPOBAJKYBaHiii pedopmi MoxHa Oyne JHIIE 31 CITIMHOM JEKIIBKOX POKiB,
mpote caM (akT i MPOBEACHHS CBIAYUTH PO HaMipu YKpaiHu 3MiHIOBaTUCS
Ha Kpallle Ta pyXaTHUcs 10 CTAHOBIICHHS €BPOIEHCHKOT MPaBOBOI I€PiKaBU.
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3amyniii A. 0.

HNEPEAYMOBU BUHUKHEHHS TA ITPOIEYPA
HAJAHHSA TUMYACOBOT' O 3AXHUCTY Y ITPABI
€BPOIIEUCBKOI'O COIO3Y

[MuTanHs MoB’s13aHi 3 MIrpaliero He BTPaYaroTh aKTyaJlbHICTh MPOTATOM
JEKUIBKOX JECATHIITh. 3 KOXXHUM POKOM BiJICOTOK O1XKEHIIIB 30UIBIIYETHCS,
0COOJIMBO 3pOCTAIOTh ITOKa3HUKH B €Bpori. OCHOBHOIO MTPOOIEMOI0 € Ha/1aH-
HSl TaKUM 0co0aM 0COOIHMBOTO MPABOBOTO CTATyCy Ta 3aKPIIUICHHS iX IpaB
Yy HOPMATUBHUX akTax. HuHI 3acTOCOBY€ThCS TU(EPEHIIHOBAaHE PETYITIOBaH-
HS CTAHOBHIIIA OKPEMHX TPy iHO3eMIiB. [1pH 1IbOMY KIFOYOBUM IIPHHIHIIOM

! Crynentka | Kypcy Marictparypu iIHCTUTYTY I ITOTOBKH KaJPiB JUIsS OPTaHiB IOCTH-
1ii HartioHansHOTO IOPHINYHOTO YHIBEpPCUTETY iMeHi SIpocnaBa Myaporo
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MIPABOBOT'O CTATyCy TAKUX 0CI0 € MPUHITHIT HEJUCKPUMIHAIIIT 32 HAI[IOHATBHOIO
HAJICKHICTIO. AJlle YU HE YCKJIATHIOE HAsIBHICTh PO3MEKYBAHHS TPOMAJISTH
TPETIiX KpaiH Ha KaTeropii caMy mpolenypy HagaHHs M 3aXUCTy ?

OpHMM i3 MEepIIMX JOKYMEHTIB, SIKI 3aKPIIUTFOBATN MAUTAHHS HaJaHHS
MIPUTYIIKY Ta 3aXKUCTY 0Ci0, sIKi IOTO MOTPeOy0Th, Oyia JIyOmiHChKka KOHBEH-
uist 1990 poky, Jie 3a3Ha4aIiCh MIPUHITAIIH Ta MPOLIEAYyPa BCTAHOBJICHHS BiJI-
MOBIJIaTbHOI KpaiHM 3a PO3MIS 3allUTIB MIOAO0 HaJaHHs MPUTYIKY. Yepes
BIICYTHICTB 9iTKO{ ieTasti3anii Ta OIbII 3p03yMiNNX MON0XKEHb, CPEKTHBHICTh
TaKoro JJOKYMEHTY He JiopiBHIoBana i 30 BigcoTkam. HacTymHUM BayKIMBUM
KPOKOM Y c(hepi MI>KHApOAHOTO 3aXUCTY OyJI0 MiAMHCaHHS AMCTEPAAMCHKOTO
noroBopy 1997 poxky, skuii MOBHICTIO MiANOPSAKYBaB KOMIIETEHIiI0 €Bpo-
neiicekomy Coro3y y BUpillleHHI JaHuX nutanb. Hinuskuit gorosip 2001 p.
3pOOHB BHECOK MO0 3AIPOBAKCHHS OUTHII e(heKTHBHOI Ta IEMOKPATHIHOT
3aKOHOIABYOI TIPOLIETYPH, TOMTOBHUBIIHU CT.67 AMCTEPIaMCHKOTO JOTOBOPY
YACTUHOIO 5, TUM caMMM 301IBIINB KOJIO KommeTeHii Pagu.

3nauHuM BHeckoM OyB 1 Cammit y Tammepe 1999 poky, 60 BUCHOBKH 3a
pesyabraramu CaMMITy CTalld MTOYaTKOM (POPMYBAaHHSI CIITBHOI MOJITHKH
€Bporericbkoro Coro3y 010 HaJJaHHS MIPUTYIIKY Ta 3aXHCTY TpaB O1KeHIIIB
BiJIMIOBITHO 10 AMCTEPIaMCBhKOTO JIOTOBOPY. BHCHOBKHM MICTHIH B COO1 WiTKe
BU3HAUCHHS KA came JiepKaBa Oy/ie BiJIIOBIJAIILHOO 32 PO3IVIS/L 3as1B MO0
HaJIaHHsI IPUTYJKY;CIIIbHI CTAaHAAPTH Ta BUMOTH J0 MPOIEypH;TpaBuIa
BU3HAHHA Ta 3MICTY CTaTycy OXKEHI[S; 3aXOAU IOI0 AOJATKOBUX (OpM 3a-
XHUCTy Ta HaJaHHs BIAMOBiAHOTO cTaTrycy Oyab-sikiil ocobi, sxka morpelye
TaKOTO 3aXUCTY.

Ane Ha BiIMiHY Bil AMCTEpPIaMCBKOTO JOTOBOPY, SKHH 0OMEKY€ETHCS
HEOOXI1THICTIO BU3HAUCHHS MIHIMAJIBLHUX CTaHJIAPTIB y cepi MPUTYIKY Ta
oo OixeHIiB y Jlicaborcekomy gorosopi 2007 p. (HaOpaB yuHHOCTI 1 rpyj-
Hs1 2009 p.) MoBa ijie PO CTBOPEHHS CHUIBHOI TIONITHKH 1 HE TUTBKH MO0
TIPUTYIIKY, aJie ¥ 1010 T0aTKOBOTO Ta THMYACOBOTO 3aXUCTY.[ 1]

Bapro 3a3naunTw, mo JlicaboHChKHi TOTOBIp, Tak camo 5K i AMcTepaam-
CBKHH MICTUTH IOCHJIAHHS PO HEOOXiAHICTh JOTpUMaHHs JXKeHEeBChKOI KOH-
BeHnii Bix 28 mumus 1951 p. ta [Ipotokomy Bin 31 ciunst 1967 p. mpo craryc
OikeH1iB. Ha Hanry nymky, y JlicaGoHCBKOMY JOTOBOPI AY’KE YITKO MPOCTE-
KYETHCS 3aMO3UYCHHS MOJI0KEHb, SIKi MICTAThCA y BucHoBkax Cammirty
y Tammnepe. ToOTO n0TOBIp Maiike MOBHICTIO yOJII0€ TOJMOKEHHS TPOXHU
PO3IIKPIOIOYH Ta JOMOBHIOIOYM BUCHOBKHU. Y HaHOMY BHIIAAKY MPOCIiAKO-
BYETHCS TIPOIEC PO3LIMPEHHSI P03’ SICHEHHS Ta JIOTIOBHCHHS MIEPIIUX aKTiB, SKi
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PETYIIOIOTh MUTAHHS HAJJTAaHHS MDDKHAPOIHOTO 3aXHCTY Ta CTaTyCy OiKEHIIIB,
aJie HisK He MPOIeTyPHHUX 3MiH Ta e()eKTUBHOTO BTUICHHSI Ha MpaKTUIli. Mox-
JIMBO TaKy TEHACHIIIIO MOKHA apTYMEHTYBATH 1 THM, IO HaBiTH J{oroBip TIpo
3acHyBaHHs €Bporeiicbkoro CIiBTOBapHuCTBa mepeadadaB MPHHHATTS 3aK0-
HonaBcTBoM €C JnIiie MiHIMAJIBHUAX CTAHAAPTIB Y cepi MPUTYIIKY Ta MOI0
O1KCHIIIB, 1 BIAMOBITHO 10 MPUHIUIY CYOCUAIapHOCTI BU3HAYEHOTO CT.S
Jorosopy, CIiBTOBApUCTBO Ma€ JIiSATH y TUX BUMAJIKAX, KOJIH I1JTi 3aXO/IB HE
MOXXYTb OyTH IOCSTHYTI BUKITIOYHO JIep KaBaMU-WICHAMH, a KPAIIOTO Pe3yib-
TaTy Moxe OyTH JocsArHyTOo Ha piBHI CriBroBapucTsa. Ha Hamry mymky npu-
WHSATTS BUKJTIOYHO MiHIMAJTbHUX CTaHAAPTIB 1 MPU3BEIIO 10 BAHUKHEHHS TaKUX
MOHATB SIK «0c00a, fIKa 3BEePTAETHCS 3a JOTOMDKHIAM 3aXUCTOM»; «0c00a, sKa
noTpedye TUMYaCOBOTO 3aXHUCTY».

VY nokrpuHi npaBa €Bpomneiicbkoro Coro3y GpopMyIOThCS Pi3HI MOVISIN
Ha BHPIIICHHS Ta IPHYUHY BUSIBICHHS TakuxX pooiem. Tak, Ha qymKy A. bio-
Ka, MUTaHHs 3aIIPOBA/KCHHS JJONATKOBOTO 3aXHCTY Ta THMYACOBOTO 3aXHCTY
BUHHUKIIO JIUIIIC y 3B’SI3KY 3 THM, III0 BU3HAHHS IIOHATTSI ODKCHIIS HAJITO BY3b-
KO IHTEpIIPETY€EThCs JiepkaBamu-dwiieHamu. Cama 1o co0i nporierypa HajaaH-
HsI THMYACOBOTO 3aXHUCTY 1€ JIMIIE HaJIe)KHA pealizallis MPUHITUITY COJiIap-
HOCTI JiepxaB-wieHiB €C, ajne HisK He BHJI MIXKHAPOIHOTO 3aXHCTY.[3]

Jocniukyoun mpoueaypy MU 3poOHIIM BUCHOBOK, 11O HAa3BaTH TaKHMA
MIPOIIEC Peai3alliero MPUHIUITY COMIapHOCTI 0/Jpasy He MO)KHA, 00 BiH 3/1iii-
CHIOETBCS Ha OCHOBI BIJIBHOT 3TOAM 1 TUM CaMHMM HACIPaB[i yCKIIAIHIOE BCi
eTarnu.

AKTOM, SIKUH 3aKpilMB MOHSTTS THMYAacOBOTro 3aXHcTy € JlupextuBa
2001/55/€C Bix 20 gumas 2001 p. mpo MiHIMaIbHI CTAHAAPTH I HAJTAHHS
TUMYACOBOTO 3aXHCTY MEPEMIIICHIM 0C00aM y BHIIAJIKy MAaCOBOTO HAILIHBY,
a TaKOXK ITPO 3aX0TH 3a0e3TeUeHHs OalaHCy 3yCHITh MK JAepyKaBaMH-WICHAMHI
y IPURAHATTI [IAX 0Ci0 Ta MOIOJIaHHI HACIJIKIB MPUHHSTTA. Buxomsuu 3 mo-
JIOKEHDb J[MPEeKTHBH TOJIOBHOIO PHCOI0 THMYACOBOTO 3aXHCTY 0Ci0 € came
MacOBHI pyX O1KEHIIIB.

[Iponienypa HaaHHS THMYACOBOTO 3aXHUCTY TIOBUHHA IOYATHCS 3 TOTO,
1o Paya crioyaTky moBrHHA 0(iliHO 3aCBITYUTH MACOBHIA HATUIMB O1)KEHIIIB
y (hopmi pillieHHs. 3MiCT caMOro PillieHHS TOBUHEH MICTUTH JICTAIBHUIN OIUC
Ipymu ocid, a caMme 3a3HauaT 3B1JIKU, KiNbKICTh NEPEMIIIIEHUX, BIK, COLiab-
HUH cTaTyc, yepes AKi MPUYMHH, 3 KO0 LU0 0cO0U MOTpaniIn 10 Ti€l 4n
iHIoi KpaiHu Ta npuiiMalouy 37aTHicTh JepkaB-wieHiB €C. Ipuiimaroua
3[aTHICTB TPYHTYETHCS Ha MOXIIUBOCTI JICPIKABH MTOBHICTIO 3a0€3MCYHUTH SIK
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Oe3reKy oci0, Tak 1 3aKpinuTH Xoua 6 Ha MiHIMaJIBHOMY PiBHI IX MaTepiaibHe
CTaHOBHIIE Ta MPABOBHH cTaryc, To0TO Pana Mae mpaBo OLIHUTH peaibHy
3MATHICTH ACpKaBH MPUHHATH TakuX oci6. Onpa3y BUHUKAE MATAHHS YU
00’€KTHBHO Ta PEAIbHO Y BIAMOBIIHICTD TIHCHUM MOXIIUBOCTSIM POOUTHCS
Taka ominka? Hadye0To Tak, ane HaCTyIHI Jii y Mpoleaypi HaJlaHHs TaKoro
3aXHCTY 3MYIIYIOTh 3aJyMaTHCs 91 He Oye BTPYJYaHH iHIINX JEpXKaB y He-
3alie)KHE IPUUHATTS pillleHHs. SIKIIO KiJbKICTh 0Ci0 TOMYIICHUX JI0 THMYa-
COBOTO 3aXHUCTY MEPEBHIIY€E MPUINMAIOTY 3/1aTHICTh, BIAMOBIIHO /10 PIllICHHS
Panu, ocTaHHg HeraifHO BMBYA€ CUTYaIlil0 Ta MpHUIIMae BiIMOBIAHI 3aX0/H,
BKJIIOYAIOYH PEKOMEHJIAIIIO 100 JOAATKOBOT MIATPUMKH JAepiKaBH-YJICHA,
sIKii 3aBaaHo mkoxy. Ciif 3ayBaKWTH, IO MPHU HbOMY PEKOMEHJIallisl He
€ 000B’A3KOBOIO 1 HOCUTh BHKIIIOYHO JOAAaTKOBUH Xapaktep. Ll nporenypa
€ TIPOSIBOM €BPOMEHCHKOT CHCTEMH PO3MOALTY 000B’S3KIB y BUIIAIKAX MaCO-
BOT'0O HAIUIMBY O1KEHIIIB, OJJHAK BOHA JajieKa BiJl MPUHIIUITY COJIITAPHOCTI.
B meprry gepry gepes Te, o peKOMEHIAII [I010 HaJaHHs JOIATKOBOT ITijI-
TPUMKH HisIK HE 3a00B’A3yIOTh JICpKaBy JI0 3IHCHEHHS JIil, TOKIMKAHUX Ha
peaizailiro Takoi JOIMOMOTH, TaK ¢aMo 1 BIZICYTHICTb Y JIUpeKTHBI MeXaHi3My
pO3MoiIy (GiHAHCOBOTO TATApsi 3yMOBIICHOTO JIOITyCKOM O1XKCHIIIB Ha TEPH-
Topiro aep:kaB-wieHiB €C.

Touxoro BifTiKy y mpoueaypi € came pireHnst Paau, micns sikoro oco0a,
sIKil Oyzie Ha/laHO TUMYACOBHIA 3aXHUCT, MA€ MPABO 3BEPHYTHUCS 32 HAJAHHIM
nputyiky. Ctatyc ocoOu AKiil HalaHO MPUTYIIOK Ma€ 3HAYHO IIUPIIUNA 00CsT
IpaB i JeprKaBolo, sika Oyne po3nsiAaTH Take 3BEpHEHHs, Oyle caMe Ta, sKa
Hajana TumMyacoBuii 3axuct. bo dinocodis €C y npoMy BUNaAKy IPyHTYETb-
Csl Ha TOMY, IO SIKIIIO JieprKaBa MaJia 3IaTHICTb IPUHHATH 0CO0Y, TO TOAab-
1Ie BUPIIIECHHS 11 10711 TeX 3a HElo.

Cuin TakoX 3a3HAYUTH, IO OOCAT TPaB, SIKUH BXOAUTH 10 THMYACOBOTO
3aXUCTY, 3HAYHO BY)KYMH HIXK y ODKEHIIIB Ta 0Ci0, SKMM Ha/IaHO JTOAATKOBUN
3aXHCT, MPOTE OKPIM TpaBa Ha MPOKUBAHHS, IePKABU-WICHH MAIOTh TapaH-
TyBaTH JOCTYII IO PUHKY TIpalli, Hd OCHOBI MPUHITUITY MIPIOPUTETHOCTI I'PO-
MazsH €C, rpoMaasH aepikaB-dieHiB €Bporneiicbkoro Exonomiunoro Ilpo-
CTOPY, & TAKOXK TPOMAJISIH TPETiX KpaiH, SKi 3aKOHHO MTPOXKUBAIOTH HA TEPH-
TOpil Aep>KaBU-wICHA.

MoskHa 3p0OUTH BUCHOBOK, 1[0 0COOM OBHHH1 OyTH 3alliKaBJIeHI Y OTpHU-
MaHHI [HIIIOTO CTaTyCy, TUTBKHU Yepe3 Te, 0 HAJaHHs TUMYACOBOTO 3aXHCTY
nependavac MPUHIKII Ta 3aX0H [IOJ0 TOBEPHEHHS 10 KPaTHU MOXOIKECHHSL.
[eperara HamaeThCst JOOPOBLUIFHOMY ITOBEPHEHHIO, ajJ¢ Y BUMIAIKY HEMOXK-
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JMBOCTI HOro 3a0e3MeueHHs 3aCTOCOBY€EThCSI MPUMYCOBe MoBepHeHHs. [Tpn
ILOMY JIepKaBa-4JICH Ma€ JIOBECTH, IO HE ICHYE KOJHHUX HerepeOOopHHX
TYMaHITapHUX MPUYHH, IO YHEMOXJINBIIIOIOTH IOBEPHEHHS, a TAKOXK, IO
CTaH 3710pOB’sl 0cO0H, SIKa Mi/UIATaE TOBEPHEHHIO, JO3BOJISE MOAOPOKYBATH.

Orxe, mporienypa yCKIaJHeHa THM, [0 T HPUHHATTS PillIeHHs ITOBUHHA
OyTH Tpyma ocib 1 3MaTHICTh Jep)KaBU MPUHHATH iX, IIe 3aiiMae gocTaTHii
MIPOMIXKOK 4acy, pU [IbOMY TaKHil 3aXUCT HE BU3HAETHCS MIKHAPOIHIM BH-
JIOM 3aXUCTY Ta y PeallbHOMY PO3yMiHHI € TAMYACOBUM. MOXIIUBICTh 0COOM
3MIHUTH CTaTyc, TOOTO OTPUMATH MPUTYJIOK TaK CaMO CTBOPIOE JOAATKOBI
TpyaHoli. Ha Hamry 1ymKy, mporeaypa HaJlaHHs CTaTyCy OKEHIIS € 3HaYHO
IPOCTIIIOIO Ta €(PEKTUBHIIIO0 Hi’K TUMYACOBUIl 3aXUCT 1 y NOAANBILIOMY HE
notpedye To0anbHUX 3MiH Ta Iepe OTPUMaHb KOMILIEKCY IPaB Ta 3aXUCTY.
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Heanoea I0. 10. !

N3BUPATEJBHOE ITPABO 110 ITMPEKTHUBE
COBETA EC 93/109

Jlyis Havyasia CTOUT ONpeNeTuThes ¢ TeM, uTo Takoe upekruBa 93/109
U 4To oHa u3 ceds npencrannset. Jupexrusa Cosera EC 93/109 Obuia npu-
HaATa 6 gexabpst 1993 rona, a npumensaTees Hayana ¢ 30 nexadps 1993 rona.
B nanHOM akTe moipoOHO U3I0KEH MEXaHU3M peai3alliy IPaBa roJ0CcoBaTh
Y BBIJIBUTATh CBOIO KaHJUIATypy Ha BbIOOpax B EBporeiickuii mapaamMenT st
rpaxnaan Coro3a, IPOXKUBAIOIIKMX B TOCYJapCTBE-WICHE, Ipa)XIaHaMHi KOTO-
POTO OHU HE SABJISIOTCS.

Ha camom nene, dakt Toro, uto B 1993 rogy nosiBHiIach ujiest yperysiu-
POBaTh TaKOH BOIIPOC HA 3aKOHOIATEIEHOM YPOBHE — a0CONIOTHO (heHOMEeHa-
JieH. Benb Ha TOT MOMEHT, CIIOKUBIIasics ¢ BeIOOpaMu B EBponeiickuii map-
JIAMEHT CUTYaIlUsl, HOCHIIA XapakTep, IPsIMO CKaXeM, OeCTIperieIeHTHBIH.

CTouT OTMETHTD, uTO J{MpeKTHBa ompenenseT TpeOoBaHUsI, KOTOPEIM
JIOJDKEH COOTBETCTBOBATH IpaxkIaHWH Apyroi crpansl EC, 4ToObI poromo-
COBaThb MUJIKM BBICTABUTH CBOIO KaHAWAATYPY B CTPAHE CBOCIO MPOXKMUBAHUS.
[ToreHumanbHbI U30MpaTEsh TOHKEH:

1) ObITh TpaxkaanuHoM EC;

2) ObITB pe3uaeHToM Toi cTpanbl EC, B KOTOPOIi OH coOMpaeTcst roio-
COBAaTh WJIM BBIABUTaTh CBOIO KaHIUIATYPY;

3) COOTBETCTBOBATH YCIIOBHSIM, KACAIOIINMCSI IIPaBa rojI0CoBaTh U Oal-

JIOTUPOBATHCS, KOTOPBIE YCTAHOBJICHBI TOCYIAPCTBOM €T0 TPOKUBAHUS Ha
3aKOHOIATEIHFHOM YPOBHE JIJISI CBOMX TpaxkIaH (IPUHINI PAaBSHCTBA MEXKIY
HaIIMOHAJTHHBIMU U HE HAIIMOHATEHBIMHU H30HPaTEISIMH);

4) He OBITh JIMIIICHHBIM H30UPaTEILHOTO MPaBa B CTPaHEe CBOETO IPax-
JTAHCTBA.

Jlanmee OTMETHM KacaTelbHO OCYIICCTBICHHUS MpaBa roJ0COBaTh U BbI-
CTaBJSITh CBOKO KaHIUAarypy. JupekTuBa mpemycMaTpuBact, 4To rpakiaaHe
EC MoryT oCyIIecTBIsTh CBOE MPABO rOJIOCA U BBIIBUraTh CBOIO KaHIUIATY-
py nubo B ctpane npokuBanus EC, 1160 B cBoeit ctpane. HUKTo HEe MOXKeT
rOJI0COBATh OOJIEe OHOTO pa3a / ObITh KAHAUAATOM B OOJIee YeM OJIHOM cTpa-
He EC Ha ofHUX U TeX ke BBIOOpax.

! CryneHTKa 5 Kypca MEKIyHapOIHO-IIPaBoBOro (akynsrera HannoHaibsHOTO 10pH-
JIMYECKOT0 YHUBEpCUTETa UMEeHU SIpocnaBa Mynporo
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B tom uncne, ecinu Ai1s TOTO, YTOOBI IPOTOIOCOBATH HITH BEICTABHTH CBOFO
KaHAUIaTypy, HHOCTPAHIIBI JOJDKHBI OBITh PE3UICHTAMU TOCYIapCTBa IPO-
JKUBaHUSI B TCUCHUH OTIPECICHHOTO MIHUMAIBHOTO CPOKA, CIUTACTCS, UTO
OHH BBITTOJHIIN TO YCIOBHUE, SCIIM OHU MTPO’KUBAIIN B TCUCHUH aHATIOTHIHO-
TO MEPUOAA B IPyTOM TOCyIapCTBE-dJICHE.

W30uparenu BHOCATCS B CITUCOK M30HMpaTeneil CTpaHbl UX MPOKUBAHUS
TOJIBKO TI0 TIpeIBapUTEIbHOMY 3ampocy. B crpanax EC, rae rpaxaane o0s3a-
HbI 11O 3aKOHY I'0JIOCOBATh, HA MHOCTPAHIICB, KOTOPBIC TIPOCAT 6I)ITI) BHECCH-
HBIMHU B CIIUCKHU, PACTIPOCTPAHSIOTCS Te e 00s13aTenbeTBa. s Toro, 4To0b!
UX UMeHa ObUIM BHECEHBI B CIIUCKU M30Upareneid, MHOCTPAHIIbl JOJKHBI
MPEABSIBUTD TE K€ TOKYMEHTBI, 4TO U rpaxkaane. KpoMe Toro, OHU TOKHBI
MPEIOCTaBUTh JIOMOIHUTEIBHYIO HHPOPMALHIO B popMe odHUIHaNbHON Je-
KJIapaIyy.

B ToM ymcite, TOru4HO YIOMSHYTH O TIOTIPaBKax, BHECEHHBIX B JIupeKTu-
By B 2013 romy. OHU Kacanuch yHpOIICHHsI MPOLEAYPHI MOAur 3asBICHUS
0 BBIZIBIDKCHUH CBOCH KaHIUIaTyphl Ha BEIOOpax. Panee, rpaxknane EC B aToit
CHUTYaIIlH JOJDKHBI OBUTH MPEAOCTABUTH CEPTH(UKAT U3 CTPAHBI CBOCTO TPaXK-
JIAHCTBA O TOM, YTO OHM He ObUTH JUCKBanHdUIIMpoBaHbl Ha BeiOOpax B EIT
B CBOEH CTpaHe.

C 2014 rona, xorna rpaxaane EC nmonaroT cBou 3asiBI€HUS 1JI y4aCTUS
B BbIOOPAX, OHU MOTYT MPEAOCTABUTD JCKIAPAIUI0 BMECTO CepTU(HUKATA.
BrnacTu ctpansl ux npoxxuBanus B EC JOIKHBI CBSI3aThCsI CO CTPaHOM Tpak-
JAHCTBA IS IPOBEPKHU NEHCTBUTEIBLHOCTH JcKiaapanuu. s 3Toro ecth
OIIpeeNIeHHas MPOLeAypa: CTPpaHa IMPOXKUBAHUS OTCHIIMATHHOTO H30Upa-
TEJS YBEIOMIISICT CTPaHy TpakIaHCTBA O MOJAYH 3asBICHHS OBITH BHECCH-
HBIM B CITIHCOK; y BTOPOU €CTh 5 JIHEH Ha TO, 4TOOBI MPEeI0CTaBUTh HHDOP-
MAIIHIO, JOCTYIHYIO i, HiIH ke 0oJiee KOPOTKUI CPOK, eI 00 ITOM IO-
MPOCHT CTpaHa MPOXUBAHUS M30HUpaTelns; ecliu HHPopMaIus He OyaeT
MOJTyYeHa B CPOK, KaHAMIATa yTBEP)KIAIOT (OXHAKO, €CIIM B JalbHEHIIEM
Ha JII000M dTare mpeaocTaBIeHHas HH(POPMANKsI TOBOPUT O TOM, UTO Je-
KJIapalys HeJIeHCTBUTENbHA, TOCYIapCTBO 10 MECTY JKUTEJIBCTBA MTPeceKa-
€T BO3MO)XHOCTh peasin3aiiy u3buparenbHoro mnpasa). s obecrnedeHus
3¢ dexTHBHOM cBsA3H, cTpaHbl EC HOMKHBI HA3HAUUTh KOHTAKTHBII MYHKT,
KOTOpBIH OyZleT OoTBeuaTh 3a MOJIyYEHHE W Mepeady BBIIICYTOMSHYTON
uHpopmarmu. O BEIOpaHHOM KOHTAaKTHOM ITYHKTE yBenomisieTcst Komuccus,
KOTOpasi B CBOIO O4epe/ib JOHKHA BECTH MX CIUCOK U NPEJOCTaBISTh €ro
roCyIapCcTBaM-4ICHAM.
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Ha camowm perne, 3T0 HOBOBBEICHNE OUYEHB TO3UTUBHO BOCIIPUHSIIN TPO-
CTBIC rpakaane. ITo o0ycioBieHo TeM, 4to B EC cymecTByeT ogHa GobImast
npobiema — Oropokpatus. [paskaane CTpaH-WICHOB HEPEAKO CTAKUBAIOTCS
C CUTyallleH, Korna, Bpoae Kak, U €CTh BO3MOYKHOCTb PeaIM30BbIBATH CBOU
paBa, OTHAKO, 3TO TPEOyeT MPOXOKICHNE TAKOTO KOJTMYECTBA POLIETyPHBIX
MOMEHTOB, 4YTO IIPOCTOMY UY€JIOBEKY IIPOIIE OTKA3aThCsl OT CaMOM MJIeU BOC-
TIOJTb30BATHCS TAHHBIM €My TIPaBOM, HEXKEITH JOOUBATHCS YETO-TO B aIMHUHH-
ctparuBHbIX opranax EC. HoBoseenenue e 2013 rozma cnerka o6iaerdunio
CYIIECTBYIOIYIO IIPOLIETYPY U, KAK PE3YJIBTaT, BBIPOCIIO KOJINYECTBO JIFOACH,
KOTOpBIE MOJIb3YIOTCS M30MpaTeIbHbIM MTpaBoM. Henb3s cka3arb, 4To JaHHOE
HOBOBBEJICHHE — MTaHAallest AJIsl CHCTEMBbI, HO OIpEe/IeNIeHHBIN TPOrpecc BCe ke
MIPUCYTCTBYET.

Crout 3aMeTUTh, YTO MHOCTPAHIaM, KOTOPbIM OTKa3aHO BO BHECEHUHU
B CIIMCKU M30UpaTeneil uin ube 3asiBIIeHUE O BBIIB)KEHUU B Ka4eCTBE KaH-
aujara OTKJIOHSIETCS, JOCTYIHBI T€ K€ CPEJCTBA IPaBOBON 3alLUTHI, YTO
u rpaxaaHaM. U aTo sBisgercs elie oJHUM MOATBEPAKACHUEM IPUHLIMIIA Pa-
BEHCTBA MEX/1y HUMU.

Taxxe, B JlupexTuBe 0003HaUeHAa BO3MOXHOCTD OTPaHWUYCHUS TIpaBa
roJioca W MpaBa BBIIBMKCHUSI CBOCH KaHIUAATYphl. TaM yKa3aHo, 94TO €Clii
B TOCYy/IapCTBE-4ICHE KOJMUECTBO rpakaaH Coro3a, KOTOPHIE MPOXKUBAIOT Ha
TEPPUTOPHUHU TAKOTO FOCYIapCTBa, HO HE SIBISIFOTCA €r0 Ipak1aHaMH, TIPEBbI-
mraet 20% oT o611ero uncaa NpokKUBAOLINX TaM rpaxaaH Coros3a, To Toraa
3TO FOCYIapCTBO MOXKET:

— OTpaHMYUTH MIPABO rojoca n3duparesiel, KOTopble MPOKUBAIHA B ITOM
roCy/apcTBe-4jeHe B TCUEHMH MUHUMAJIBLHOTO MIEPHO/a, KOTOPbI He MOXKET
MIPEBBILIATH 5 JIET;

— OrPaHUYMTH IPABO BBIIBUIaTh CBOIO KaHUIATYpPy IpaXk1aHaM, KOTOpbIe
MIPOXKUBAJIM B 3TOM TOCYyJapCcTBE-WIEHE B TEUEHUH MUHMMAJIbHOIO I1epHO/a,
KOTOPBIN HE MOXKET TpeBbimarh 10 jeT.

Eme ogHuM Ba)KHBIM MOMEHTOM SIBJIIETCS TO, YTO I'OCYAAapPCTBA-YWIECHBI
JIOJDKHBI OBIITH TIPUHSTH 3aKOHBI, TIPABUIIA U TTOJIOKEHHUS, HEOOXOIUMBIE ISt
coOmonenus Jlupexrussl, He nmo3anee 1 ¢espans 1994 roxa. M 06 3ToM oHH
JIOJDKHBI OBUTH HE3aMeNTUTeIbHO TporHpopMupoBars Komuccuto.

Takum 06pazom, MOXKHO cjenarh BbIBOI, 4To JupextuBa Cosera EC
93/109 crana no CyTH JOrMYHBIM MPONOIKEHUEM PaOOThI, B YACTHOCTH, I10
coznanuto umupka EC Ha MexayHapoaHoit apene. Tot ¢akr, uto B EC rpa-
HUIBI OTKPBITHL, ITOIPa3yMeBal BO3MOXKHOCTh CBOOOIHOTO MEPEMEIICHUS
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rpaxnaan crpan-uieHoB EC mo ero Tepputopus, a, crajo ObITb, U1 BO3MOX-
HOCTb COXPaHATh paBHbIE C JPYTUMU IPaXKAaHaMU CTPaH-YJICHOB MIPaBa.

CnucoK HCHO0Jb30BAHHBIX HCTOYHHKOB:

1. HupextuBa Cosera EC 93/109 ot 6 nexabps 1993 r. URL: https://
eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31993L0109

2. IpaBo €Bpomneiicbkoro Corosy: ocHOBH Teopii : migpyynuk / [T. M. AHakina,
T. B. Komapoga, O. fI. Tparurok, I. B. SIkoBrok Ta iH.] ; 3a 3ar. pen. [. B. SIkoBroka.
Xapkis : IIpaso, 2019. 360 c.

Hayunblii pykoBoguTens: Mapsiaus U. U., k.10.H., 1o1eHT Kadeaps! npasa EBpo-
nefickoro Coroza HanmoHaapHOTO IOPUANYECKOTO YHUBEPCUTETa UMeHH SlpocnaBa My-
Zporo

ITeawenxo K. B. !

MPOBJEMHI NUTAHHS MEXAHI3MY PEAJI3ALIIL
I'POMAJAHCBKOI IHIINIATUBHA
B €EBPOITIEMCBKOMY COIO03I1

VHIKQJIBHICTh Ta CBOEPIAHICTH €Bporeiicbkoro Cor3y K yTBOPEHHS
YCKJIAJHIOE TIPOIIeC 3aiydeHHs rpomMasiH €C (rpoMajIsiH IepikaB-4iieHiB) 10
MPUAHSTTS PillIeHb, IO BIUIUBAIOTH HA iX 1HTEpECH, Ha HAIHAI[IOHAIEHOMY
piBHi. IcHytoua iHCTUTYHIIHA OynoBa €C NeMOHCTpYE, IO KJIACHYHI BHYTPIII-
HBOJICPXKABHI MiIX0H 10 3a0€3MeUeHHs TAKOTo 3ayuYeHHsI He MOXKYTh OyTH
B MOBHiH Mipi peasnizoBaHi B paMKax MoAiOHOTro 00’ eAHaHHs. B momiTuyHux
Ta HAYKOBUX Jiaiorax HEPiIKO MiiiMaeThCs MUTAHHS 010 AUCTAHIIIHOBa-
HocTi rpomazaH €C BiJ mpouecy yxBaJleHHs pillleHb, 1[0 BU3HAYAIOTh CIIe-
nrGiKy GyHKIIOHYBaHHS BKa3aHOTO IHTETPAIiHHOTO YTBOPEHHSI.

Taka icHyroua XapaKTepHCTHKa OPTraHi3allifHOr0 MeXaHi3My €Bporneii-
cekoro Coro3y B Teopii mpaBa Oyiia Ha3BaHa MPOOIEMOIO «ACPIIUTY JeMO-
Kparii». [ xoua Hapasi B pamkax €C icHye HU3Ka ClIOCcO0IB peatizailii 3a3Ha-
YCHOTO TpaBa, Ha HAIy JYMKY, HAWOUTBII MPSIMHUM, Ta, SIK PE3YIbTaT, TIPO-
0JIEMATUYHHUM 1HCTPYMEHTOM € MPABOBHH 1HCTUTYT «TPOMaJSHCHKOI

! CrynmenTka 5 Kypey Clia40-KpUMIHAIICTHYHOrO iHCTHTYTY HarioHansHOTo opu-
JUYHOTO yHIBEpCUTETY iMeHi SIpocnaBa Myaporo
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IHIIIaTHBWY, IO € TPOSBOM PO3LIMPECHHS IEMOKPAaTHYHUX 3acall y IPUAHSIT-
Ti piteHs €C Ta HAOMKEHHS [UX PIillIeHb 10 TOro OadeHHs, sIKe iCHye 6e3-
mocepeaHbo y rpoMaasa €C. AKTyalbHIM IUTS TOCTIKEHHS BApTO BU3HA-
YUTH TIEPIT 32 BCE MEXaHI3M peaizallil mpaBa TpOMaJITHCHKOI 1HIIIaTHBH Ta
poOIIeMH, 1110 BUHUKAIOTh Ha IIUISAXY 10 KIHIIEBOTO Pe3yIbTaTy — IMPHHHATTS
BIJIIIOBIIHOIO aKTa.

JlocTiIKeHHSM JJAaHOTO TIUTaHHS 3aiMaIMCh TaKi BITYM3HHI Ta 3apyO0ixk-
Hi BueHi, gk O. Pyxik, E. Monaran, J[x. ne Knepk-3axce, /Ixx. Opran, A. Osep-
oek, Jlx. ['pinByn, E. Mazzowi, /I. [lleniroBchbka Ta iHIIi.

€Bpornelicbka rpoOMa/ITHCKA HILIAaTHBA Mae cBOi BUTOKU B KOHBEHTI 1110710
Maii0ytaboro €Bponu (€Bponeiickkomy KoHBeHTI), SIKuil po3po0IIsB MpoeKT
Konctutyuii €C B 2002-2003 pp. 3aBIsKy aKTUBHIN KaMITaHii 1eMOKPaTHIHIX
AKTUBICTIB Ta 3yCHULIM IX OJHOIYMIIB cepel] WwieHiB KOHBEHTy MOIOKeHHS
010 TPOMAJITHCHKOT 1HIIIaTHBH OYyJIO BKIIFOYEHO JI0 TeKCTy JloroBopy mpo
3anpoBa/pkeHHs KoHCTHTYIIT 11 €Bpormy, kUil OyB YpOUHCTO IiAMICaHIN
IJIaBaMH JIep)kKaB 1 ypsiiB aepxkap-wieHiB €C Ha caMmiTi B Pumi 29 sxoBTHS
2004 p. Onnak KoHcTuTyiiHWi TOroBip He HA0YB YHHHOCTI, OCKUTBKH HE OyB
parudikoBanuii @panmiero Ta Hizepnanaamu 3a pe3yspTaraMu 3arajbHOHAITI-
OHAJIBHUX pedepeHIyMiB y ITHX KpaiHax B TpaBHi Ta 4epBHi 2005 p.

Opnnak, y rpyani 2007 p. Ha camiti €C B Jlicaboni OyB mianucaHuit
HOBMH JTOTOBIp, KU MiCNs TPUBAJIOTO 1 HATIPYXKEHOTO Mpoliecy paTudixarii
HaOyB unHHOCTI | rpyaHs 2009 p. JlicaOoHChKUI AOTOBip 3HAYHO MOCUITUB
BIUTUB TPOMAJISiH Ha Ipolec BUpoOiIeHHs nomituku B €C, 30kpema €Bpo-
nericbkoro Komiciero, 3anpoBauBIIN MeXaHi3M €BPONEHCHKOT rpoMajIsiH-
CBKOI 1HII[IaTHBH.

3rigno 3i cT. 11 (4) Jorosopy mpo €Bpomneiicskuii Corosz (1€C) monaii-
MEHIIIC OJUH MITBHOH IPOMAJSH, IO € TPOMaasTHAMHU 3HAYHOI KiIBKOCTI
JIepKaB-wICHIB, MOXYTh 3alpoIoHyBaTn €Bpornelickkiin Komicii B Mexax ii
MTOBHOBAKEHb BUCYHYTH OyIb-sIKy HAJICKHY TPOIO3HIIIIO0 3 TUTAHB OO SIKHX,
Ha IXHIO TyMKyY, Tpeba yXBaJauTH npaBoBui akT Co03y Ha BUKOHAHHS J0TO-
BopiB. [Ipouexypu Ta yMOBH, HEOOXiIHI JUISI TaKO1 MPOIO3UIi TPOMAISH,
BU3HauYaloThCcs €BpomneiickkuM [lapmamenTom i Panoro, siki Air0Th 3a J10TO-
MOTOI0 MOCTAHOB 3T1AHO 31 3BUYAIHOIO 3aKOHOJIaBUO0 MPOLICAYPOr0. Mexa-
Hi3M 311HCHEHHS TPOMAISHCHKOI 1HIIIaTUBY BU3HaueHUi Permamentom Pann
€C ta €Bponapiamenty Big 16 mrororo 2011 poky.  IIponenypa Bkiroyae
B cebe Taki eranu:l) miroToBKa Ta CTBOPEHHS T'POMAJSIHCHKOTO KOMITETY;
2) peecrpauis npormonoBanoi €I'1 Ha BeO-cropinmi €Bponeiickkoi Komicii.
66



O peectparii €11 opranizaropu MaroTh HaaTé eBHY iH(popMaIlio; 3) cep-
TU(IKALIS OHJIAMH CUCTeMH 30MpaHHs MiANUCIB; 4) 30MpaHHs MiAIUCIB Ha
MIATPUMKY TPOMaJISTHCHKOT 1HIIIaTHBY; 4) 30MpaHHs IMiITUCIB HA TATPUMKY
IPOMAJITHCHKOT 1HIMIATHBH; 5) BepU(iKaIlisl MiIMUCIB KOMIIETCHTHUMHA Opra-
HaMU JIep>KaB-4IeHIB; 6) MOJaHHs €BPONEHChKOI IPOMAaITHCHKOT 1HIIIaTHBH
1o €Bporeiicbkiit Komicii; 7) mepeBipka, mpoBeieHHsI CIyXaHHS B €BpOTICH-
ceroMy [lapmamenri, BignoBiae €Bpomneticskoi Komicii.

Taxa mporetypa € Ha/I3BUUaifHO CKJIaTHOIO Ta IOBIOTPUBAJIO0. 30KpeMa,
MiATOTOBKA Ta CTBOPEHHS TPOMA/ITHCHKOTO KOMITeTy. €BporieiichKka iHiliaTiBa
Mae OyTH 3aporoOHOBaHA IPOMAITHCHKUM KOMITETOM y CKJIaJli IIOHAMeHTIIIe
7-mu rpomasiH €C, 1m0 1ocAariu BUOOPUOTo BiKy, sIKi AKHUBYTh Y HIOHAKMEHILIE
7-Mu pi3HUX AepxkaBax-ulieHaX. [Ipu 1poMy opraHizaTopu iHiLiaTHBHU
3000B’s13aHi 310paTH MIOHAMMEHIIIE 1 MITH. TTIINKCIB Ha 1110 BIIBOAWUTHCS IOHAM-
Oibie 12 micsimis. [Tinmucu MaroTh OyTH 310paHi MoHAMEHIIe Y 7 IepikaB-
YJIEHIB 13 MIHIMAJILHOIO KUIBKICTIO IIANKCIB, sIKa BU3HAYAECTHCS [UISIXOM MHO-
JKEHHS KUTBKOCTI Micilb B €BporneiicbkoMy [lapiaMenTi, iky Ma€e KOKHa
Jiep)KaBa-4JieH, Ha 3arajibHy KUTBKICTb JICITyTATIB IIbOTO 1HCTHTYTY. LIi minucu
MMOBMHHI OyTH TiITBEP/DKEHHI YPsIOM KpaiH-4JIeHIB, Jie BOHH Oyin 310paHi.
O4eBUTHUM € CKIIaTHICTh Ta IOBFOTPUBAIICTB III€T MPOTICYPH.

[Tpu oMy, He 3BaXKaIOUH Ha JIOKJIA/ICH] 3yCHILISL, TPOMaJISTHChKA 1HIIaTH-
Ba MOXe He OOBIHUATHCS YCIiXOM, OCKIJIBKM €BpOKOMIicCid (PaKTUIHO HE
3000B’s13aHa PO3POOIIATH 3aKOHOABYY 1HIIIATHBY Y BiINOBI/Ib HA MPOTIO3HIIIIO.

SIckpaBUM MPUKIIAZOM CTaBJIEHHS! €BPOKOMICIT JI0 TPOMATHCHKUX 1HIIII-
aTuB € 0e3MocepeIHbO TPU TPOMAJISTHCHKI 1HIIIaTHBH, 30KpeMa: [HiriaTuBa
PO THUTHY BOAY, [HiIiaTHBa PO CKacyBaHHS BiBiceKIii, 1 Takox [HimiaTiBa
PO 3aXKCT OCHOBOTIOJIOXKHUX TIPaB JIFOANHH, IIOYMHAIOUH 3 3a49arTs. BkaszaHi
IPOMAJISTHCBKI THII[IATHBY TakK 1 He OyJIM B IMOBHIHN Mipi peatizoBaHi €BpoKo-
Micieto. Y CBOIX BIATOBINIAX HA IIi TPOMAJSTHCHKI 1HIIIAaTHBY €BpPOKOMICIS,
3a3HAYar04M Pi3Hi APTyYMEHTYBaHHS HEMOKJIMBOCTI TPUHHSTTS TIPOTTOHOBAHUX
pillieHb, JTUIIE 3a3Hadajia 3Ha4yIlicTh TAKOTO MPOsIBY y4acTi rpomajusH €C
y 3aKOHOJIaBYMX IMPOIIECax Ta 3aKIMKaa MPOIOBKYBATH CBOT MParHeHHS.

[TincymoByroum, BAPTO CKa3aTH, 110 X044 YCTAHOBYMMH JIOTOBOPAMH OYJI0
3aKpIIJICHO MPABO HA IPOMAJITHCHKY 1HIIIaTHBY, CKJIa{HA IPOIIeypa Ta HEO-
JTHO3HAYHA TCHCHIIS peakiiil €Bpokomicii Ha Taki crpobu rpomaasa €C
BIUIMHYTH Ha MPOIIECU MPUNHATTS PillIeHb IEMOHCTPYE MPOOIEMH peatizarii
3ajieKIIapoBaHuX mpaB rpoMaasH €C Ta 1me pa3 miATBepIKY€E HassBHICTD «Ie-
¢iuty nemokpariin €C.
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AmKe, SIK JEMOHCTPYE IIPAKTHKa pealti3allii [[boro Mpasa, HaBiTh IPUIHST-
Ts1 IHIIIATHBH JI0 PO3MIISTY 1 3arajibHa IIO3UTHBHA OIlIHKA 3aITPOMIOHOBAHUX 3MIH
HE NPU3BOAUTH A0 CTBOPEHHS BiJANOBIAHMX MPOEKTIB aKTiB Ta peaiizauii €B-
POKOMICIi€10 CBOTO MPaBa BUKJIFOYHOT 3aKOHO/IaBYO1 1HILIIaTHBH, OOMEXYIOUUChH
JIUIIIE HU3KOIO 3a0e3MeuyBaIbHUX Ta MiATPUMYBAIBHHUX 3aXO0/iB.
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THE IMPACT OF THE YALTA-POTSDAM SYSTEM
OF RELATIONS ON THE INTERNATIONAL LAW

The article is devoted to the analysis of the main stages of establish-
ment and de-velopment of the Yalta-Potsdam system of relations in the inter-
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national law. Special attention is paid to the problem of functioning and real-
ization of this system. As a part of the study, there will be also investigated
the particular circumstances, which provoked the activation of this system of
relations and the definite consequences, which were brought by this system
(namely — the Cold War). Definitely, today this issue seems to become even
more relevant than ever, because the order of the modern world is partly
reminiscent of the power system of the two poles. Pointing out the main fea-
tures of the international law, there was no effective and particular mechanism
eradication of confrontation between the world’s leaders during the Cold War.

The main assignment of the article is to conduct a comparative analysis
of the current global political situation with the main points of the Yalta-
Potsdam system and find out if there are preconditions for the start of the
Second Cold War.

It’s common knowledge that, the Yalta-Potsdam system of international
relations is the designation adopted in geopolitics for the system of interna-
tional relations enshrined in treaties and agreements of the Yalta and Potsdam
Conference. This system of international relations lasted through out the
second half ofthe 20th century. What is more, the conference in Yalta can be
considered as the beginning of the formation of a new international relations
system. On February 4—11, the Big Three, that included: Stalin, Roosevelt and
Churchill, tried to come to an agreement on the fate of the world, and espe-
cially, Europe. In fact, there were two main problems: choosing a political
regime for the liberated countries and drawing their borders [1].

First of all, we need to analyse two important international treaties, which
were accepted during this meetings between the 3 leaders. Held during the
war, on the surface, the Yalta conference seemed to be successful. In addition,
the Allies agreed a Protocol of Proceedings with the aim to: divide Germany
into four ’zones’, which Britain, France, the USA and the USSR would oc-
cupy after the war, bring Nazi war-criminals to trial, set up a Polish Provi-
sional Government of National Unity ’pledged to the holding of free and
unfettered elections as soon as possible’, help the freed peoples of Europe set
up democratic and self-governing countries by helping them to maintain law
and order; carry out emergency relief measures; set up governments; and hold
elections (this was called the ’Declaration of Liberated Europe”), set up a com-
mission to look into reparations [2].

At Yalta, the negotiations went very much in Stalin’s favour, but this was
because of the fact that Roosevelt searched for the Russian help in the Pa-
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cific, and was prepared to agree to almost anything as long as Stalin agreed
to proceed to war with Japan. Therefore, Stalin promised that: Russia would
join the war in the Pacific, in return for occupation zones in North Korea and
Manchuria. Russia also agreed to join the United Nations. Although the Con-
ference appeared successful, however, behind the scenes, tension was growing,
particularly about reparations, and about Poland. After the conference,
Churchill wrote to Roosevelt that: *The Soviet Union has become a danger to
the free world.” And as a result, on their return home both he and Roosevelt
were criticised for giving away too much to the Soviets.

At Potsdam, the Allies met after the surrender of Germany (in May
1945) to finalise the principles of the post-war peace — Potsdam was the
Versailles of World War II. Three factors meant that the Potsdam Confer-
ence was not successful: relations between the superpowers had worsened
considerably since Yalta. In March 1945, Stalin had invited the non-
Communist Polish leaders to meet him, and arrested them. Things had got
so bad that, in May 1945, the British Joint Planning Group had drawn up
plans for ’Operation Unthinkable’ — a "total war ... to impose our will upon
Russia’ [3].

Meanwhile, Roosevelt had died, and America obtained the new president,
Truman, who was inclined to ’get tough’ with the Russians. Also, soon after
he had arrived at the Conference, Truman learned (on July 21) that USA had
tested the first atomic bomb. Doubtless, it gave the Americans a huge military
advantage over everyone else. It also meant that Truman didn’t need Stalin’s
help in Japan. Instead, Truman’s main aim at the conference was to find out
from Stalin what date the Russians intended to enter the war in the Pacific —
something which (unlike Roosevelt) he did NOT want. So, the Potsdam
Conference agreed the following Protocols: to set up the four *zones of oc-
cupation’ in Germany. The Nazi Party, government and laws were to be de-
stroyed, and ’German education shall be controlled as completely to eliminate
Nazi and militarist doctrines and to make possible the successful development
of democratic ideas, to bring Nazi war-criminals to trial, to recognize the Pol-
ish Provisional Government of National Unity and hold ’free and unfettered
elections as soon as possible’. Russia was allowed to take reparations from
the Soviet Zone, and also 10% of the industrial equipment of the western
zones as reparations. America and Britain could take reparations from their
zones if they wished. President Truman presented it as a ’compromise’, but
in fact the Allies had disagreed openly about: the details of how to divide
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Germany, the size of reparations Germany ought to pay, Russian influence
over the countries of eastern Europe.

This system of international relations has highlighted some features,
namely:

1. Two centres, two superpowers have been formed in the world: the USA
and the USSR. The positions of France and United Kingdom have noticeably
weakened. They are now ranked among the great powers only from tradition.
However, until the end of the civil war, he was considered a great power only
nominally. Such changes in the international arena testified to the collapse of
Eurocentrism. The international system has become global and global;

2. The emergence of an organization like the United Nations (hereinaf-
ter — UN). One of the central elements of the Yalta-Potsdam system, became
the main mechanism for coordinating efforts to exclude wars and conflicts
from international life by harmonizing relations between states and creating
a global system of collective security. Namely, the post-war realities and the
intransigence of confrontational relations between the USSR and the USA
significantly limited the ability of the UN to realize its constitutional functions
and goals. It is important to note, he main mission of the UN mainly focused
on the prevention of armed conflict between the USSR and the USA both at
the global and regional levels, that is, on maintaining the stability of Soviet-
American relations as the main prerequisite for international security and peace
in the post-war period.

3. Post-war bipolarity took the form of a political and ideological con-
frontation, an ideological confrontation between the «free world» of Western
democracies led by the United States and the «socialist world» led by the
USSR.

4. The Yalta-Potsdam order did not have a strong juridical base. The
agreements that formed the basis of the post-war order were either verbal, not
officially fixed, or were fixed mainly in a declarative form, or their full imple-
mentation was blocked as a result of the sharpness of contradictions and
confrontation between the main subjects of post-war international relations
[4].

So, in fact, such system of relations has developed difficult, contradictory
world order, and, unfortunately, the UN could not control it in all aspects.
Such changes led to the start of the World Cold War. Undoubtedly, the Cold
War refers to the period of geopolitical tension between the Soviet Union with
its satellite states (the Eastern Bloc), and the United States with its allies (the
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Western Bloc) and mostly the war for dominance in the military, economic,
ideological and territorial spheres, such as nuclear arms race. Particularly, the
Cold War seriously paralyzed the activities of the Security Council and froze
the implementation of the collective security mechanism provided in the UN
Charter. At the same time, life gave rise to conflicts that could not be solved
solely by negotiation, on the basis of Chapter VI: Pacific Settlement of dis-
putes. This prompted steps that were not provided for in theCharter, ensuring
that they were consistent with the basic spirit and content of the organization’s
main legal document. Thus, the means of peacekeeping, such as UN peace-
keeping operations, were found, which are not known to be mandated by the
Charter, differ significantly from the actions referred to in Chapter VIII: Re-
gional Arrangements [5].

What is more, during the Cold War the military-political alliance — the
North Atlantic Treaty Organization (NATO), Economic Assistance Councils
(CMEA:s) to jointly address economic problems over Europe’s split, Organi-
zation of the Southeast Asia Treaty (SEATO) and the Organization of the
Warsaw Pact were created. These alliances were designed to protect the rival
blocks in the international arena. The most dramatic development of relations
between the USSR and the US in connection with the Korean War and the
Caribbean crisis. Never before has the danger of nuclear war been as real as
it was in those days. However, John Kennedy and Nikita Khrushchev were
able to reach an agreement at the last moment (three hours before the US could
strike in Cuba). The agreement was in the mutual concessions of both coun-
tries: USSR seizes missiles from Cuba and admits UN inspectors there,
whereas the US eliminates its missiles in Turkey in six months and makes no
coup attempt in Cuba. After these terrible accidents, since 1963 international
relations have become peaceful in resolving conflicts and in July 1968, the
Non-Proliferation Treaty, which came into force in 1970, was opened for
signature. The result of a Europe-wide discharge was the continent’s security
and cooperation meeting in Helsinki, the capital of Finland. On August 1,
1975, the leaders of 33 European countries, including the USSR, as well as
the US and Canada, signed the Final Act of the meeting. At its core is the
Declaration of Principles on which the participating States will be guided by
mutual relations. Importantly, the Declaration includes the following princi-
ples: respect for sovereignty, non-use of force or threat of force, inviolability
of borders, territorial integrity of states, peaceful settlement of disputes, non-
interference in internal affairs, respect for human rights and fundamental
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freedoms, equality and the right of peoples to manage their own destiny and
cooperation between States. In relations with the Soviet Union, R. Nixon’s
administration changed the doctrine of «flexible response» to a closer approach
to new realities — the so-called «realistic deterrence» [6].

All things considered, the end of the Cold War marked the transition from
confrontation to cooperation — linked to the name of Mikhail Gorbachev, who
put forward the concept of «new political thinking.

Analysing the main aspects of the Cold War, in the behalf on Professor
Mark Kramer, Director of the Cold War Research Program: «The New Cold
War metaphor makes no sense.» First, relations between the United States and
Russia cannot be characterized by the term «new Cold Wary, which has be-
come a fairly popular description of US-Russian relations in recent years.
Drawing the attention to the main characteristics of the Cold War, there were
the presence of two superpowers — the USSR and the USA and the world,
especially Europe and Asia, was divided into two rival camps, leaning either
toward the United States or the USSR. According to some experts, Russia’s
status today is not comparable with that of the USSR, China is seemed to be
much stronger country than Russia, whereas the United States remains the
dominant force in the world. From these facts, one may conclude that, there
is no true ideological confrontation, because today in Russia there is no clear
ideology — the so-called «traditional values» promoted by the authorities are,
by and large, «incoherent», and the President of the state himself is more in-
terested in consolidating political powers than in developing a consistent
ideology. Which seems to confirm the idea that, the geopolitical situation has
also changed: Europe is integrated into NATO and other Western institutions,
and although Ukraine, Belarus, Moldova, and some Balkan countries have
not yet become members of the North Atlantic Alliance or the EU, there is no
such division as existed between NATO and the Warsaw Pact countries.

In conclusion, when comparing, what we have today does not seem to be
anew Cold War, but the rivalry of powerful powers, which, in addition to the
United States and Russia, should include China and other countries.
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Kamincoka B. @.'

MNPOBJEMUA ®YHKIIOHYBAHHSA
TA PE@OPMYBAHHS PAJIM BE3IIEKH OOH

Opranizamis O6’eqnanux Harii (OOH) — e Ta MixkHapoIHa MIXKYPSIJIO-
Ba oprasizaiis, sika craina Hacrymuuiero Jlirm Hariii Ta 3Morna BiTHOBUTH
MUp Ta Oe3MeKy MiCIIs OHI€T 3 HalKaXIMBIIIUX CTOPIHOK JironcTBa — Jpyroi
CBITOBOT BiffHH. AJle Ha TIOYaTKy HOBOTO MporpecuBHOro XXI cTOMTTS BoHA
MPOSIBMJIA CBOIO CIa0KIiCTh Ta HE3JATHICTh 3a0€3MEUUTH JTOCATHEHHS IIICH,
3aKpimieHux y ii CraryTi, a came miaTpuMaHHs MIXKHAPOJAHOTO MUPY Ta 0e3-
TIEKH, PO3BUTOK JIPY)KHIX BIIHOCHH MIXK HAI[ISIMH, 3{IHCHEHHS MI>KHAPOIIHOTO
cniBpoOiTHUITBA. Tox npobiiema HenockoHaocteidr OOH Ta msxiB ix BU-
PIIICHHS TOCTAE K HIKOJIH aKTyaJIbHOIO.

Sx cnymno Bkazanu E. Pozena ta E. Minnap, Pana besneku OOH (mami —
PB) ta I'enepanbaa Acambnes OOH (mami — I'A) «cnpusiin CTBOPEHHIO MiXK-
HapOIHUX HOPMATHBHO-NPABOBUX PAMOK JUIsl OOpOTHOU 3 TepopuzMom» [1,
c. 193]. Jdenani yacrimie 0arato HayKoOBLiB 3aiiMajucs TaHOO MpoOiieMaTu-
koto. Cepen nux P. JI. bobpos, A. b’suki, C. B. I'morosa, I'. K. €¢dimos,
M. Kockenniewmi, I. I. Jlykamyk, C. O. Manunin, P. Mawi, I". 1. Mopo3os,
A. Tleme, M. JIx. [Terepcon, €. C. [Tueninnes, b. Con, I'. 1. Tynkin, B. M. ®e-
JIOPOB Ta 1H.
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o ctocyerbest OOH sk cy0’ekTa Mi>KHAPOIHOTO TIpaBa, TO BOHA HaJe-
XKHUTb JI0 TOX1THUX, TOOTO YTBOPEHOIO NEPBUHHUMH Cy0’€KTaMu, 30KpeMa
CYBEPCHHUMHU JIep)KaBaMH. 3 IbOTO BUIUIHBAE To# (akT, mo OOH 3a3nHae
BILIMBY 3 OOKY HAaHpPO3BHHEHIIINX Ta HAHCHIBHIIINX JEPKaB, IO MPOBAIAThH
TIOJIITHKY BIJITIOBITHO JI0 BIaCHUX iHTEepeciB. Camy Iie € Y1 He HAHTOJIOBHIIIOK
MIPUYUHOIO TOTO, 10 epeKTuBHICTh PyHKITIOHYBaHHS OOH onmHmIacs cho-
TOJIHI TiJ] MATaHHAM. Sk 3a3HayaB y CBOii JOMOBiAl ofuH 3 [ eHepanbHUX
cekpetapiB OOH K. Annan, OOH noTpibHO mepeopieHTyBaTHCs Ha TOTpeOn
XXI cromitTst Ta OyTH BIAKPHUTOIO HE JIMIIE ISI AEPAKaB, aje 1 AT TPOMAJIsH-
CBKOTO CyCIIJIbCTBA, SIKC BiJirpae Bce OLNBILY POJIb Ha MIXKHAPOAHIN apeHi
IIpY BUPILIeHH] 100anbHuX npobneM. CiadKkicTh opraHizauii B Cy4acHHX
YMOBax 3yMOBJIEHA THM, II0 WICHH, Jil0Th BiAMOBIJHO A0 BIACHUX HAIiO-
HAJIPHUX IHTEPECiB, 3HCBAKAIOUHN 3aralbHOCXBAICHIMY Ta BU3HAHIMU LIS~
MU; il He BIaNOCs HaTaroauTy e(heKTHBHE CIIIBPOOITHHUILITBO 3 PETiOHAIBHH-
MU opraHizamisMu. Bce me mociayryBano cTUMYIOM It TpoBeIeHHs Beec-
BiTHROTO camity 2005 p. ¥ 2006 p. Oyno npeacraBieHo HU3KY JlomoBinei,
SIKI BUKPUBAJIN CJ1a0Ki CTOPOHM MPAKTHYHO Y BCiX cepax misutbHOCTI OOH, —
BiJI OpraHi3amiiHo1 CTPYKTYpH ii cekpeTapiaTy 10 METOIB pOOOTH 11 TOJIOBHUX
oprauiB. [lepmioro, B 6epe3ni 2006 p., 3’ sBunacs 10MoBiIs [ eHEepalbHOTO
cekperaps OOH Kodi Anana «IuBectyBanus B Opranizaiito O0’e€1HaHUX
Harmiit: na muisaxy go nocunennst Oprasiszaiii Mo BCbOMy CBIiTy». Y JHITHI
2006 p. unenamu KepiBHOTO KOMITETy NMPOBIAHUX EKCIEPTIB 13 MUTAHb AEp-
JKaBHOTO yIpaBliHHs [eHepaIbHOMY cekperapro Oyia MmojaHa AO0MOBiIb
«YCeCTOpOHHIH OIIsi1 MEXaHi3MiB yNpaBIiHHS 1 HAVISAY», B AKii miaKpec-
JIOBAJIACS HEAOCKOHATICTD SIK CTPYKTYP YIPABIIHHS, TaK i CTPYKTYpP KepiB-
HUIITBA Ta BHHOCHIIUCS PEKOMEHIAIIIT 010 HEOOX1THIX MOKPAIIeHb. Y TOMY
K pori Oyma copmoBaHa «Ipyra 3 peopranizaiii», sKa JIHIUTa BACHOBKY
PO HEJIOCKOHAIIICTH SIK CTPYKTYP YIPABIiHHSA, TaK 1 CTPYKTYp KEpPiBHHUIITBA.
Oxpim 3rajlaHux JOMOBiJeH, Oyu ¥ iHII, 1110, 30KpeMa, CTOCYBaIUCs BiJl-
HocuH Mixk OOH 1 rpomanssHCEKUM cyciabcTBOM (A/58/817), mocuiieHHs
cucremu 3abesneucHHs Oesnexu B OOH (A/59/365%), pedopMu TroaCEKHX
pecypciB (ceprens 2006 p.) Torio. Bei BoHM BUSBHIIM HETONIKH Ta clIaOKOC-
Ti B AOCHIKYBaHuX cdepax [2, ¢.150].

Cepen HalOLTBIINX ypa3IUBUX TOUOK y cTpykTypi OOH onununnacs Paga
Besneku — opran, rojioBHA METa SIKOT'O 3a0€3MEUCHHS IIBUIKUX Ta €(heKTUBHUX
Il y miATpUMII MDKHApOAHOTO MHUpPY Ta Oe3neku. Ale, K JeMOHCTPYIOTh
donkienacbka BiitHa (1982), Bropruenss B Ipax (2003) Ta iH11 HalBIIMBO-
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Billla CTPYKTYpa BUSBHIIACS HECTIPOMOXKHOIO BUKOHYBAaTH IIOCTABJICHI 3aBlIaH-
HA. 3HaYHUN aBTOPUTET Ta BiIaAHUil BIuMB Panu besnexku nposBuseTbes
B TOMY, III0 KOJIM 1HIIII OpTaHH MOXYTh JIMIIIE BUPOOJIATH PEKOMEHIAIIi1, BOHA
Ma€ MOBHOBaXCHHS TIPUAMATH PIIICHHS, SIKI TIOBUHHI BUKOHYBaTHCS JepiKa-
BaMu-uieHaMu. llle OinbIle MOBHOBaXXEHB I OPTaH OTPUMAaB BiJIIOBIIHO
1o ct. 12 Cratyty OOH [3], ne 3a3HaveHo, mo ['eHepanbHa AcamOnest He
MOJKE JIaBaTH PEKOMEHJAIIIH 10/10 BUPilIeHHs KOHQIIIKTIB, ko Pana bes-
MIEKU HE 3alpOCHTH PO IIe, a TAKOXK CT. 25 [3], aKa BKa3zye Ha HEOOX1IHICTh
YICHIB OpraHi3amii MmiAKOproBaTHCs Ta BUKOHYBATH pimeHHs Paqu. o ckia-
Jly JJaHOTO OpraHy BXOIUTH 15 ujieHiB, 5 3 SKUX € MOCTIHHUMH Ta MAaIOTh
mpaBo «BeTo» (CILIA, Benuka Bputanist, ®panuis, PO ta KHP). Micus 10
HETIOCTIHHUX YICHIB PO3MOIUISIOTHCS 32 CXeMOI0: Bif A3il Ta Appuku — 5
uneniB, Cxigaoi €Bpomu — 1, Jlaruacbkoi AMepuku Ta Kapudcsroro Mopst —
2, 3axignoi €ponu, Kanagu, HoBoi 3emannii Ta Ascrpanii — 2 [3]. Lo
CTOCYEThCS (DYHKIIIH, SIKi BUTUIMBAIOTH 3 OCHOBHOI METH OpTaHy, TO MOKHA
Ha3BaTH HACTYITHI:

1. CrpusiHHS MEPHOMY BHUPIIICHHIO KOH(IIKTIB: BianoBigHo 10 VI Po3-
niry Craryty OOH (ct. 33) Paga be3neku Mae nmpaBo BUMaraTu BiJi BOPOTY-
FOYMX CTOPIH BUPIMINTH KOH(ITIKT MIJIIXOM IIEPETOBOPIB, Meiarii, apoiTpaxy,
3BEpHEHHS JI0 CyA0BOI ycTaHOBH. TakoX BOHA MO)KE HaJ[aBaTH MEBHI PeKoO-
MEH/Iallii CTOPOHAaM 3 METO0 MPUIIBUIIICHHS MTPOIECY TPUMHUPEHHS CTOPiH
(ct. 38) [3].

2. CrBopennsa muporBopunx cuii OOH Ta KOHTpOJIb 32 iX JisUIBHICTIO:
3 METOI0 BUPILIEHHS KOHMIIKTIB a00 MiATPUMKH «XUTKOTO MHUpPY», 3abe3re-
YCHHS MOJITUYHOI CTaOUIBHOCTI 1 T. JI. el OpraH IHII[II0€ CTBOPEHHS MUPOT-
BOPYHX MICIH.

3. 3nificHEeHHS MPUMYCOBHX 3aXOiB MPOTH JCPKaB, MO MOPYIIYIOTh
MiXHapojHe TipaBo: BignoigHo a0 VII Pozmainy Cratyty OOH BOHa Moxe
BH3HAYATH, UM MTOCSTAE JeprkaBa Ha MDKHAPOIHUN MHp Ta OE3MeKy, Ta yIIo-
BHOBaxkye OOH HakiajaTi eKOHOMIYHI Ta BIHCHKOBI CAHKITi1, BAKOPHUCTOBY-
BaTH 30pOIHI CHUIIH JUIS BiTHOBJICHHS IOPYIIIEHOTO TOPSAKY [4, ¢.10].

Ane cTBOpEHA B CEpeIMHI MUHYJIOTO CTOJITTS CTPYKTypa OpraHy He BiJl-
MIOBiJIa€ peaisiM ChOTOJICHHS, aJKe HE BPAXOBYE HOBI IICHTPHU BIUIUBY, SIKi
BUHUKJIU B OCTAHHI ACCATIIITTS Ta pOOIATH 3HAUHUIN BKJIa] y (hiHAHCYBaHHS
opranizauii (Anonis, Inais, Himeuuuna).

3okpema, cepen Oe3niui nporno3uiiii pepopmysanns Pagu besneku Bu-
IUISIOTH HACTYITHI HAIPSIMKHU: 3MiHa CKIIAay, METOMIB poOOTH Ta MpaB IMo-
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CTIMHHX wieHiB [5, c.21]. ¥ mepimoMy BHIAAKY BCi CIpoOU 3BOISTHCS IO
po3MMpeHHs ckiaay. Ha nyMKy NpUXHIBHUKIB (i€l Teopil, 301IbIICHHS
KUTBKOCTI JIepKaB, SIKi BXOAATH JI0 OpraHy, COPUATAME TEMOKPATHIHOCTI Ta
penpe3eHTaruBHOCTI. Hanpukitan, Himeuunna, Snonis, [amis ta bpazwunis
BHMAraroTh Jiisi cebe cTarycy NMOCTIHHHMX YJIeHIB, MAHIMYJIFOIOUN THM, 110
3MEHIIATh CBOT (hiHaHCOBI BHECKH 10 Orompkety OOH. [pencraBauku adpu-
KaHCHKOTO KOHTHHEHTY BHMAararoTh MOCTIHOTO YWICHCTBA JUJIS TBOX KpaiH.
Omno3surieo BUCTyNae OJIOK AepxkaB « EIHICTD 3apagll KOHCEHCYCY», AKi
CTBEP/UKYIOTh, 1[0 PO3LIMPEHHS ckiany Pamu besnexu npussene 1o aucba-
JIAHCY CWJI Ta TIOPYLICHHS IPUHIIUIY CYBEpEeHHOI piBHOCTI. BoHM MaHimymro-
I0Th TUM (haKTOM, IO BiIOYAYTHCSI 3aTOCTPEHHS CYTIEPEUOK Ha PEriOHATbHUX
piBHSX, 30KpeMa bpasunii 3 Aprentunoto, [uaii 3 [Takucranom. [Hmmii Bapi-
aHT peopMyBaHHS B I[bOMY HAIIPSIMKY — CTBOPCHHS PETiOHANIBHUX TPEI-
CTaBHUITB, TOOTO y Pb mpomoHyeThCst HagaBaTy Micls HE AepKaBaM, a Op-
raHi3alisiM Ta 0JI0KaM, IO iX TPEJICTABISIOTh. AJie 114 1]1es1 He Ha0yJa Hpo-
koi miaTpuMku cepen wieHiB OOH.

Jlo nanoi mpo6iemu 3Bepranacs i cama OOH Ta, sk pe3ynbTar, 3amporio-
HyBaJia JiBl MoJieni ii BupimeHHs. BiamosigHo mo nepioi, 1o Pagu besnexkn
BBiliIyTH II¢ 6 MOCTIMHMUX YJIEHIB 332 PETiOHATBLHUM MPHHIUIIOM: 2 — BiJ
Adpuxw, 2 — Big A3ii Ta Tuxoro okeany, 1 — Big €Bpomnu Ta 1 — Bix amepu-
KaHCHKOTO KOHTHHEHTY. AJle HE Iepe10aueHoro Toro, 10 BOHU OTPUMAIOTh
IIPaBO «BETO». Jlpyra MOfieNIb HATOMICTh epeadadae He 30UIbIICHHS KiJIbKOC-
Ti HOCTIHHUX YJIEHIB, @ CTBOPEHHS HOBOI KaTeropii 4ieHiB: 8 wieHiB oOupa-
TUMYTbCA Ha 8 POKIB 3 MOXJIMBICTIO IIEpeOOpaHHs, a TAKOXK YBEJACHHS J0-
JATKOBOTO HEMOCTiiHOTO wieHa. LlikaBuil (hakt, mo posrismanacs HaBITh
MPOTO3HUIIisl HAAaHHs OfHOTO Miclsd €Bporneiickkomy Coro3y [4, ¢.11].

[o crocyeThbest pehopMyBaHHS METOJIIB POOOTH, TO BCI MPOIO3UIIiT Oy-
JIYFOTHCSI Ha TIPUHIIMIIAX MTPO30POCTI, MiJ3BITHOCTI Ta MOKIUBOCTI y4acTi
B po0Ooti Panu besnekn nepskaB-neuwneHis. [lounnaroun 3 1993 p., wienu Pb
CTBOPHJIM Oararo iHiI[iaTUB, CIPSIMOBAHUX Ha 3MiHY 11 MeToniB podotu. Ta-
KUMH iHimiaTuBaMu Oynu: ommyOIiKyBaHHS IOACHHHUX MPOTPaM i MiCSYHOTO
rpacdika podoTu Panu; 4OpHOBUX BapiaHTIB 11 pe30IIIOLiiA; HAJaHHS MOYKIIH-
BocTi ugeHam Pb OOH 3amporryBati ekcrepTiB Ta MpeICTaBHUKIB TpoMa-
JITHCHKOTO CYCIUIbCTBA Ha ii «IIpUBaTHI» 3aciiaHHs Touo. Takox Oyna BH-
CJIOBJIEHA MPOTO3UIIis NepeaaTu 3Ha4YHui oocsar podotu Pagu besnexu ii
JOTIOMIXXHUM OpraHaM, a TaKoXK HOCHIIHTH POOOTY €KCIIePTHUX TPYI Ta
BCTAHOBHUTH MK HUMH NOCTIHIH 0OMiH iH(pOpMAITi€lo.
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lono ocTaHHBOTO HAMPSIMKY pedOpMyBaHHS, TO CIiJ MOYATH 3 TOTO,
1o piteHHs Pagu be3neku mpuiiMaroThest B GOpMi pe30ITIoLin, MPOEKT SKUX
MIPONIOHYETHCS OMHUM a00 KibkoMa wieHamu Pann besneku ta mepenaets-
cs1 IHIIMM i1 YiieHaM Juis po3nisay. Ko Bei wienn Panu besneku nocsiraroTh
3TOJIM CTOCOBHO OCTATOYHOI BEPCii pe30IIroIlii, BOHA (POPMAIIBHO MOIAETHCS
Ha po3nsan Paqu besneku. I1ig gac ronmocyBaHHS 3a MPUHHATTS PE30ITIOIT
kokeH wieH Pajgu besneku mae oxguH ronoc (ct. 27 Craryty OOH) [3].
[MuranHs, Mo BUHOCATHCS Ha posrsa Panu besnexkn OOH, nominsoTees
Ha mpoueaypHi Ta cyoctanTuBHi. Pimenns Panu Besnexu 3 mponemxypHux
MUTAHb MPUIHMAIOThCS OIIBIIICTIO B 1€B SITh TONOCIB OyAb-sIKUX WieHiB Pagu
besneku. Pimenns Pagu bBesnekn 3 cyOCTaHTUBHUX MUTAaHb NOTPEOYIOTh
MMO3UTUBHOTO FOJIOCYBaHHS JIeB’ATH WieHiB Paau, BKIIOUalOuH rojIocH ycix
I’ siTH ocTiHuX wieHiB [3]. ToO6To, 9iTKO BU3HAYEHOTO IpaBa «BETO» HE
3aKpIIUICHO, aJieé BOHO MPOSBIIETHCS M 9ac MPUUHATTS CyOCTaHTHBHHUX
pillicHb, YUM YACTO KOPUCTYIOThCS MOCTIHHI wieHn Paagu be3nekn Bimmo-
BIJIHO 110 BiacHOT BUroju. /1o Toro %, BapTo cKa3aTH, IO 3a BECh Yac ic-
HyBaHHs Panu besneku cranom Ha 2014 pik paBo «BETO» HAKIIAIaI0Cs Ha
pesourorii 190 pasiB, a OT «IIPUXOBAaHE BETO» 3aCTOCOBYBAIIOCS COTHI pasiB.
[Monmexyau, 3acTOCYBaHHS «IIPUXOBAHOTO BETO» MPHU3BOJIUTH 0 HETATHBHHUX
HACJIIJIKiB, CBIIYEHHSIM YOTO € TIOAi1 B PyaH i, ie BHACIIIOK F€HOIUTY 11010
HapoaHoCTi TyTcl 3arunayno 800 000 ocib, 2 MiIH — cTanu OKEHISIMU, 2
MJIH — Oynu nepemileHi B Mexax kpainu [4, ¢.11]. Il{o6 3MiHNTH Take mo-
JIO’KEHHS BUCYBAJIM HACTYIHI criocoou peopMyBaHHs: YXBaJICHHS PillIeHb
JIMIIIE 3a 3TrOJI0K0 K IMOCTIMHUX, TaK 1 HEIOCTIMHUX YICHIB; OCTIHHI WICHH
JIOOPOBUTBHO BIIMOBIISITBCS BiJl BAKOPUCTAHHS MPaBa «BETO» Y BHITAJKaX,
IO CTOCYIOTHCSI MACOBUX 3JI0UHHIB; HAKIIQJTAHHS «BETOY JIHIIE 32 TIOTO/KEH-
HSIM JIBOX a00 Oinblie mocTiiHUX ulieHiB Pann besmekwn; 3acTocyBaHHs
JIAHOTO TIpaBa JIUIIe JO0 BUMAJAKIB, 3a3HaueHuX y rmasi VII Craryty OOH
(«/1i1 o0 3arpo3u MUY, TOPYIICHh MUPY Ta aKTiB arpecii»); MOXJIUBICTh
TTOJIOJIAHHS «BETO» TPETHHOIO TOJIOCIB ckiaay Pajau besneku; moBHa JIikBi-
JaIlis ImpaBa «BETO». 3maBanocs 0, 6impmicTs wieHiB OOH Oynu 6 pani
pedopmyBaru 1eli HanpsMOK B opranizaii Paau be3neku, Ta Bcs cKiaHICTh
MOJIATAE B TOMY, IO 1€ OyJe MOXIIMBHM 32 YMOBH BHECECHHS BiJIIOBITHUX
3MmiH 10 Ctaryty OOH. Asne noai6Hi cipoOu HiBETIOIOTHCS CKIIAJHOIO IIPO-
LEAYPOI0 BHECEHHS 3MiH /10 BiANOBIIHOTO JOKYMEHTY. 30KpeMa, BiAIoBiI-
Ho 10 cT. 108, 3minu g0 Cratyty OOH «HaOyBaloTh YHHHOCTI JJISl BCIX
UneniB Opranizaliii micis TOTo, sk BOHH IPUHHAITI ABOMA TPETHHAMH T'OJIO-
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ciB wieHiB ['eHepanbHOi Acambiiei Ta patudikoBaHi, BiMOBIAHO 10 IXHBOT
KOHCTHUTYIIHHOI IpoLeaypH, [BoMa TpetuHaMu Unenis Opranizaiii, BKITFO-
Yaroud BCiX MOCTiHUX wieHiB Paau besnexn» [3]. [Tapajgokc y Tomy, 110
JUTSL BHECEHHSI 3MiH 00 peOpMyBaHHS IpaBa «BETO» MOTPIOHA 3roja ycix
nocTiiiHux wieHiB Panu besnexw, ski MOKH M0 HE TOTOBI TOOPOBITBLHO
BTPATUTH TaKi Ba)KeJi BIUIMBY HA BCIO CBITOBY IOJITHKY Ta MiXKHAPOIHY
CHCTEMY.

Sy & Mo3uIliIo 3aiiMatoTh MOCTiiHI wieHu Panu be3neku B naniit cuty-
anii? Kareropuuno npotu pedopmyBanus npasa «Betoy» — CIIA Ta Pocilicbka
Deneparris. Xoua Bif odiniitHux 3as8 npo cBoro nosutito CLIA HamararoTs-
cs yrpumyBarucs, ajue 3BiT «United States Participation in the United Nations
for 2001», ony6nikoBanwuii Ha odiniitHOMy BeO-caiiTi Jlep>kaBHoro aenapra-
Mmenty CILA, miarBepmxye, mo «...Crnomydeni Ll Tati nponoBKyrOTs IPOTH-
CTOSITH CIIPOO1 BHECCHHS OY/Ib-SIKMX 3MiH Y CTAaTyC Ta MPEPOraTHBH ICHYIOUHX
Ha JaHUH MOMEHT MOCTIHHUX wieHiB, Bu3HaueHHX Ctaryrom OOH, B Tomy
YHCIT BCTAHOBJICHHS Oy/Ib-TKUX OOME)KCHb Ha BUKOPHUCTAHHS IPaBa BETOY |5,
c.23]. AnanorivHa 3asBa Oyna 3poOiieHa 15 nmucromana 2012 p. Ha BUCTYI
y I'enepanbhiii Acam6iiei OOH 3acTynmHUKOM MOCTIHHOTO MpeJIcTaBHUKA
CIIA mpu OOH Po3mapi i Kapio, sikuit 3a3HauuB: «...Cronydeni [ltatn
HE € BIAKPUTHUMH JI0 TAKOTO po3lMpeHHs ckiany Pagu besneku, ske npu-
3BeJI0 O 10 3MiHH HasIBHOI CHOTOJIHI CTPYKTYpH «BETO» [5, ¢.23].

Odiniitna nmo3urist PpaHIiii CbOTOHI 3aNUIIAETHCS HEBLIOMOLO, ajle caMe
151 AeprkKaBa 3alporoHyBajia «IHPKEHTIABMEHChKY YTOy» 010 100pOBIIBHOI
BI/IMOBHY MIOCTIMHHX YJICHIB BiJ] ITpaBa «BETO» B CUTYAIIsX, [TOB’ I3aHUX 3 Ma-
COBOIO 311049HHHICTIO. Ha mepmmii morisin, Bemuka Bputanis miarpumye Taky
no3utiiro OpaHilii, aje B TOH caMUil 4ac Ha MeperoBopax 1moao pehopMmypan-
Hs1 Pagu Be3nexku BoHa akIeHTYe yBary BUKIIOYHO Ha PO3MIUPEHHI CKIATY
opraHy, 00XOJIsSTYH TTMTaHHS JIKBiIaIlil a00 0OMeKeHHs MpaBa «BeToy». Kurait
TaKoXX OQIIIHHO HE BUCIIOBJIIOE KOIHUX MPHUHIIUIIOBUX MO3HUIIIN, aje 1 He
miaTpUMaB nporo3uiliro dpaniiii.

Otxe, MOXHa 3pOOUTH BUCHOBOK, III0 OpTaHi3allisl Ta MPUHIUNN (YyHK-
nionyBanust OOH, sxi Oynu edextuBHMME micas [pyroi cBiToBoi BiiiHH,
Hapasi BUSABIISAIOTHCS HefieBUMH. OfiHi€I0 3 HAflOUIBII TOCTPO 0OTOBOPIOBAHUX
npobaem Buctynae pedopmyBants Paau besneku, sike IpOMOHY€eThCS 31ii-
CHHUTHU Yy TPbOX HAIpsIMKax: 301bIIEHHS CKJIaay OpraHy, 3MiHa METOAIB Po-
00TH Ta OOMEXKEHHS UM CKaCyBaHHS IIPaBa «BETO» MOCTIMHUX YJIeHIB. 3BICHO,
[0 HaHOLIBII CyTHYKH TOYATHCSI HABKOJIO OCTAHHBOTO HAIPSIMKY, aKe I0-
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CTiHHI WICHH HE XOYyTh BTPAYaTH CBOTO BIUIUBY Ta BIAIH, a HEIOCTIHHI —
MparHyTh BHECTH BianoBigHi 3mMinu 10 Craryty OOH.

Tox, 6e3cyMHIBHO, BOAUaeThCsl HEOOXITHUM HE JIUIIE OOpaHHS NUIIXY
pedopmyBanHss OOH, sik KITFOUOBOTO €lIeMEHTa MIATPUMKH MHPY 1 OC3TeKH,
ayie i HasBHICTH Ha IIe MOJITHYHOI BOJI, sika O Jajna 3Mory c(hopMylIroBaTH
HOBHH BEKTOP €(heKTHBHOTO 3a0€3MEUCHHS OCHOB CBITOBOTO IIPABOMOPSIIKY.
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Kannynoscokuu I. A. !

BILIMB PO3IMIMPEHHS €BPOIEIICBKOIO COI03Y
HA YKPATHY: MPOBJIEMU, IEPCIEKTUBU
TA HACJIIKHU

Posmmpenns €pporneiicbkoro Coro3y € JOCUTh CKJIaJHIUM Ta 6aratorpaH-
HUM TIPOLIECOM, SIKHH CYyTTEBO 3MIHHUTBH CTPYKTYPY TOPTOBEIBHOTO, MiNPH-
€MHUILKOTO Ta IHBECTHUIIHHOTO KiiMary B perioHi LlenTpanbHo-CxigHol
€Bporu. Ha mpakTuiii Take po3niupeHHs Ma€e TPUBAIU MiATOTOBUKH TIEpiof,

! Crynmenrt 5 kypcy [HCTHTYTY MiATOTOBKH KajpiB Uit OprauiB roctuiii Yrpainu Ha-
L[IOHABHOTO IOPUIMYHOTO YHIBEpCUTETY iMeHi SIpocnaBa Myaporo
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SIKMI CKIIAIAETHCS 3 aanTalii wieHiB €Bporreiicbkoro Coro3y Ta HOBHX KaH-
IUAATIB 10 TAKUX 3MiH.

BinmoBiHO 10 TaKOTO PO3MIUpPEHHSs, Mexi €Bporerickkoro Corosy 3Mic-
TATHCS HAa TIBJICHBb Ta HA CXiJl, TOMy HU3Ka KpaiH, B TOMYy 4HCIi 1 YKpaiHa,
CTaHyTh CyCiJlaMHd MIKHAPOJHOTO CITIBTOBAPUCTBA 1 OyIyTh MaTH peaibHi
[IAHCH Ha YCIITHY peai3allito €BpOIHTErpaIliitHOl IO THKH.

Bapro 3a3naunTy, M0 BiTHOCHHN MK YKpaiHoro Ta €Bporneiicbkum Co-
1030M 3aI0uYaTKyBaJii CBOIO icTopito mie y rpyaHi 1991 poky,kommn MiHicTp
3aKOpAOHHUX cripaB Hinepnauais, sk ronoByrwodoi B €C kpaiHu, y CBOEMY
JHCTI Bifl iMeH1 €Bpocoro3y o¢iliiiHO BU3HAB HE3aNEXKHICTh YKpaiHu. Are,
Ha aJlb, HE3BAXKAIOYH Ha TPUBAIMH MOTITHYHMIA Tiajor YKpainu 3 €Bpomneii-
cbkuM CO030M, HACIIIKK [UIS HAIIOT IEPXKABH JIUIIE HETaTUBHI. Tak, mpu-
HusITTI €Bporneiickkoro KoMiciero y 6epesni 2003 poky nokymenta «Po3mm-
peHa €Bporia — CyCiJICTBO: HOBUI BUMIP BITHOCHH 31 CXiTHUMH Ta TBJICHHH-
MU cycigamu» [1] BUKIUKaI0 B YKpaiHi HOBY XBHIIFO OOYpEHHS : 3aMIiCTh
OYiKyBaHOT ITPOTO3HIIIT TTiATKcaT YToay Mpo acolliamiro, €Bpocoro3 Mporo-
Hye YKpaiHi Juiie craryc cycincta. Taka Kpu3a B3aEMOBITHOCHH OB’ si3aHa
3 IIJIO0 HU3KOK YMHHHKIB: TIEBHUM IOTIPIICHHSIM MIXXHAPOJIHOTO IMIKY
VYKpainu, BHYTPIIIHBO-TIOITHIHUMH NTpo0IeMaMul B YKpaiHi Ta IX CIIpHHHAT-
Ts Ha 3aX0[i, pi3HE PO3yMIHHS MOHSTTS «IHTETpaLis» KpaiHaMH-WICHAMH
E€spornelicbkoro Coro3y 1a Ykpainu.

Buxonsuu 3 BUIIEBUKIIAICHOTO, BUHUKAE UTaHHS: «SKkio Ykpaina 3a-
JIMIIUTBCS y CTATyCl «Cycia»y €BpONenchKoro cor3y, Y HE CTaHe 1ie Mpo-
0J1eMOI0 3HIDKEHHSI TPYAO0BOI, MaTepiajbHOI Ta IPOLIOBOI peHTa0eIbHOCTI Ha
pUHKY YKpainu?» Ta B miiomy: «Take po3IIUpeHHS IPUBEIC 10 TO3UTHBHUX
YH HETaTUBHUX HACTIMKIB JJIsI HAMIOI nepxkaBu?y. CaMe ToMy, TaHe MATaHHS
Ma€ He TUTBKU TeOPETUIHE, ale i MpakTHIHe 3HAYCHHS.

[Tepm 3a Bce, HEOOX1THO HAIATH BU3HAUCHHSI TOHSTTIO «EBPONICHCHKHIA
Coros». Tak, €Bporeiicbkuii Coro3 —11e 00’ €THAaHHS IEMOKPATHYHHX JCPIKaB,
JUSUTBHICTB SIKUX CIIPSIMOBAHA Ha ITOJIIIIICHHS KHUTTS CBOIX TPOMAJISTH Ta PO3-
OyZI0BH I'PpOMAJITHCHKOTO CYCIIIILCTBA HA KOHTHHEHTI [2, ¢. 49]. Bapro 3a3Ha-
YUTH, 110 IporpaMa posmupeHHs €sponeiicbkoro Coro3y nodanocs Lie
y 2004 pori, Tax 10 cBoix J1aB CHiBTOBapUCTBO MPUIHSIIO 13 HOBUX YJICHIB,
11 3 gxuX oTpUManu He3anexkHicTh micast po3naxy CPCP i FOrocnagii. o
Takux Kpaid BigHocwimck:Yexis, Ectonis, Yropuuna, JIutsa, Jlarsis, [Tosb-
ma, CnoBayunHa 1 CioBeris. Y 2007 poui g0 €Bponeiicbkoro Coro3y mpu-
ennamucs bonrapis Ta Pymynist, a B 2013 poui — Xopsaris.
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3anikaBneHicTh €Bporeiicbkoro Cor3y 3p03yMina, OCKUTBKH IIPOCYBaio-
ymch Ha cxiJ, €C moMITHO Hapollye CBili pecypcHHU moTeHuianl — Ha 34 %
30UIBIINTE TEPUTOPIiIO, HA 29 % — YHUCENBHICTh HACETICHHS 1 HEPETBOPUTHCS
Ha OJIVH 3 HAMOUIBIIKX B CBITI pUHKIB 13 450 MJIH. criokuBaviB. Takum 4rHOM,
posmmpenHs €C B CTOPOHY MOCT-PAASHCHKOTO MPOCTOPY, a CaMe Ha KpaiHH
LenTpanpHoi Ta CxigHol €Bporu Oyio aMOIIIHHIM IPOSKTOM, 3 TOUKHU 30PY
TEPUTOPIATBHUX 1 eMOTpadivYHIX MPUI0aHb, 1 THX COI[IATbHO-EKOHOMIYHUX
BUMOT, siki €C BHCYHYB J10 KpaiH, KOTp1 MarOTh Ha METi NMpUeaHaTucs [2, c.
51-52]. Jo toro x, mpueananus go €C Bigirpaio 3Ha4Hy poiib y pedopmy-
BaHHI Oararsox cdep aismbHOCTI Kpain LICE. [lo HUX BigHOCHINCEH: Oi3HEC-
MOCITYyTH, TPAHCIIOPTHE 00CITYTOBYBaHHS, 0aHKIBCHKHI CEKTOP TOIIO. AJle He
JBJISTYUCH Ha IIe, TPOOJIEMOIO 3aJIHIIAJI0Ch BUCOKA CTYIIIHD 3aJIC)KHOCTI IIUX
KpaiH BiJI BOJIi «CTapuX» i OLTBII PO3BMHEHUX B CKOHOMIYHOMY TUTaHI WICHIB
€C [3, c. 130].

Jlo OCHOBHMX MO3UTHBHMX aCHEKTIiB po3mupeHHs €C i HaceaeHHs
kpain LlenTpansHoi Ta CxinHOi €BpoITH, sIKi BCTYIHIN 10 HHOTO, MOYKHA BijI-
HECTH: BUTbHE TIEpeCyBaHHs IPOMaisiH B Mexax €C, eIMHUI OCBITHBO-KYITb-
TYPHHIA IPOCTIp; MiBUIICHHS SIKOCTI TOBApIiB Ta MOCIYT 110 cTanaaptis €C;
3MCIICBICHHS 0AHKIBCHKUX KPEAHTIB JUISI HACCICHHS Ta MPOMHUCIOBOCTI;
IIABUIICHHS PiBHS OILIATH HpAIli JJIsl TPOMAJISIH; 3MEHIIICHHS TIHOBOTO CEK-
TOpY, peaji3allis €BpPONEHCHKUX NMPABOBUX HOPM; MOJCPHi3allis IPaBOBOTO
oISt 1 3a0e3MeueHHsI MPO30POCTi HAI[IOHATIBHOTO 3aKOHOIABCTBA TOWIO [4, C.
165].

[Ipote, Tpeba HArOJIOCHUTH HA ICHYBaHHI IPOOIIEM, [0 3a3HAIOTH KpaiHH-
yuacHuII Ta kpaiau kanaugaté LICE y pamkax posmmpenss €C. Taki Tpya-
HOIL[I MOCTAJIM Y 3B’ 513Ky 13 IOETANHOIO IHTETPaLli€r0 JaHUX KpaiH, SKi CyTTe-
BO BiJICTaBaNH Bij comianbHUX cTaHgapTiB €C. Y npoMy 3B’s3Ky BUHHUKIA
3arpo3a 301JIbIIeHHS B €BPOCOI031 COMIaTBHOTO JeMITiHTY. KoHQITIKT «cTapoi»
1 «<HOBOD» €BPOIIH TOJISATAE B TOMY, III0 POOITHUKH «CTapUX» JIEPKaB-UJICHIB
3ITKHYJIUCS 3 KOHKYPEHIIIEI Ha PHHKY Tpalli 3 00Ky pOOITHHUKIB «HOBUX)»
wieHiB Coro3y, sIKi IOTOKYIOThCS MPAIIOBATH 32 MEHILY 3apOOiTHY IJIaTHIO.
s cuTyartist cTBOpuMIIa OUeBHU/IHI ITepeBary i 0i3Hecy «cTapux» uieHis €C,
SIKMHA OTPHMAB JICIIeBy poOOdy CHILY, OAHAK MPOQCIIIKOBOMY PyXy LIHX XKe
KpaiH BOHA 3aBjiasia HUIIIBHOTO yaapy. ComiambHUiA JEMITIHT JISTAIbHUX Mi-
rpanTiB 3 kpain [{CE BukIMKaB cTypOOBaHICTh HE JIUIIEC IPOPCIIOK, alie
1 MICIICBOTO HACEIICHHSI, SIKE BIIUYIIO 3aTPO3y CBOEMY BUCOKOMY PiBHIO JKUT-
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T [5, c. 20-21]. Ha namy gymKy, Taka nmpooGieMa Oyne i B HaImiid IepKaBi,
HE3aJIe)KHO BiJl TOTO 4H BCTyme Ykpaina no €C, gu Hi. SIKIIO 3amumuThes
y craryci «cycina» €C, To 6araro rpomMasiH, 0COOIHBO 3 ypaxyBaHHIM CKPYT-
HOT IMOJIITUYHOI CUTYaIlil Ha cxoai YKpaiHu, OyayTh IMMITpyBaTH JI0 KpaiH
€Bporu. | B Oynb-sikoMy pasi mparroBaTy 3a HU3bKY 3apOo0iTHY IUIaTy, Haue
0 TO «IenieBa podoya cwiiay. OJHUM 3 NMUISIXIB BUPIIICHHS TPOOIEMH € 3a-
MIpoBaPKEHHS Ha piBHI €C MmoeTanmHuX 3aX0/iB i3 IHTETpallii pUHKIB podo4oi
CWJIM HOBHX JIEpKaB-WICHIB JIO 3araJlbHOEBPOIEHCHKOTO PUHKY TIpari [5, c.
20-21].

Y 1993 poui, konu YkpaiHa Ie He po3noydaia €eBpoiHTerpauifHy noiiTu-
Ky, B)Ke OyJIu 3apoBaJpKEH1 KpUTepii A KaHJUAaTiB Ha BCTYM 10 €BpOIeii-
cekoro Coro3y Ha 3acizanni €sponeiicskoi Panu B Konenrareni. Bkazani
KpHUTEpii BUMAratoTh HasBHOCTI B KpaiHi-KaHIHIATi CTA0IIBHAX IHCTUTYIIIMH,
sKi O TapaHTyBalll IEMOKpATi0, BEPXOBEHCTBO MpaBa, TOTPUMAHHS IPaB
JIFOITMHY, 3aXHCT TPaB MEHIINH, e(PEKTUBHY PUHKOBY CKOHOMIKY Ta CTIPOMOXK-
HICTh BUTPUMYBATH KOHKYPECHIIIIO 3 IHIIMMHA PUHKOBHMH CHJIAMH BCEpPEIUHI
€Bporeiicbkoro Coro3y, a TAKOXK CITPOMOXKHICTh B3SITH Ha ceOe 30008’ I3aHHS
yireHa Coro3y, BKIIFOYAFOUYH TaKi, SIKi BUMAarae rmoJliTHIHNN, eKOHOMIYHHUN Ta
BAJIFOTHUH COT03 [6].

3 BOTO MPUBOLY BapTO HABECTH AyMKY ykpaincbkoi gocigauti O. O. Ko-
BaJIbOBOI, 3T1/THO 3 SIKOIO OHUM 3 YHHHHMKIB, 1[0 TEMEP YCKJIAAHIOIOTh peai-
3aIlil0 €BPOIHTErpaliiHOro Kypcy YKpaiHH, € Te, IO MPOTATOM HNEepUIMX
CEMHU POKIB HE3aJIEXKHOCTI, YKPATHChKI CYCHUIBHO-MOMITUYHI Ta €KOHOMIUH1
pedopmu BinOyBanuck Oe3 4iTKOi opieHTAaIlii Ha iHTerpaiito 10 €C, mo Bijmi-
rpaJio HETaTHBHY POJIb Ta YIOBUTBHUIO AEMOKpaTHIHI peopMH, y TOU dac
Komu pedopmu Oimbmocti kpain LICE HaBmakw, i3 caMoro movarky Oymu
CIIPSIMOBAaHI Ha KOHKPETHY METY — TOCSATHEHHS BiIIIOBITHOCTI €BPOIEHCEKAM
cTanmapram [7, c. 204, 205]. Takum YUHOM, TIPOBEICHHS €BPOIHTETPAIIHHOT
TIOJIITUKY YKpaiHU BiJIOyBAa€ThCS B YMOBaX BTPA4CHOTr0 Yacy Ta HeoOXiTHOC-
Ti IepersiTy 3100y TKIB MEPEXiTHOTO TePiomy.

Ha Harry aymKy, OIHI€IO 3 IEPEIIKOJ, sIKa BUHUKAE Ha MIISXY 10 BCTYITY
VYkpainoto B €C € ekoHOMIUHA HECTAOIIBHICTD, 1€ TIOB’A3aHO 13 HE MOXKIIH-
BICTIO (piHAHCYBaHHS MPOLIECY iHTETPyBaHHS B €BPOIEHCHKI CTPYKTYpH, HaIlla
JiepKaBa O4iKye, 110 1€ 3pOOUTh 1HIIAa CTOPOHA. €BPOCOI03, Y CBOIO YEPrYy,
3aiiMae 100 FOTO TEX BiIBEPTO OUYIKYBAJIbHY IO3HUIIIIO.

Ha croronuimniii gens €Bporneiicbkuii Coro3 He BiIMOBIISIETHCS CIIPHii-
Martu YKpaiHy sK OIHOTO 31 CBOIX MAPTHEPIB, Bifl O3UIIIT Ta IIOBEIIHKH SIKOTO
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3aJICKUTh CTaOUTBHICTE Ta Oe3neka €C. Ha mamy nymky, HaBite komu €C
3aIpOIIOHYBaB YKpaiHi CTaTyC «CYCIAKM» BKE TOMAI OCHOBHOIO HOTO METOIO
OyJ10 3armo0irTd MPOHUKHEHHIO 110 €C 3JI0YNHHOCTI, TOPTiBIl HAPKOTHKAMHU
Ta HeJeranbHOi Mirpanii gyepes3 HoBi cxinHi KopaoHu. Peakmis Ykpainu 3Bu-
YaifHo OyJia HETaTUBHOMO, aJKe BCEePilo3, K pO3BUHEHY yCiX chepax Jisib-
HOCTI i He cnpuiiManu. Jlesiki BUeHi BBAXXaIOTh, 1110 CTaTyC «CYCIACTBa» Mir
Ou cTaTh KPOKOM 10 HAOMmKEHHS BCTyITy Yipainu o €C.

VYkpaina Ta €C 1o pi3HOMY CIIPHUMAIOTh «CTaTyc cycijctBay. s €Bpo-
nieficbkoro Coro3y Iie TicHa B3a€MOJIisl KpaiH y 3a0e3neueHHi 000poHH, 0e3-
MICKH KOPJIOHIB, B3a€MHA TIpaIls y MUTAHHS IOCTHIIT Ta BHYTpimHiX. Llg mpo-
6r1eMa 1oB’s13aHa 3 TUM, IO JaHE TMOHSTTS LIIe KOTHOTO pa3y He BUKOPUCTO-
BYBaBCS y IMIUIOMAaTUYHUX BiHOCHHAX. Sk 3a3Havae gocmigHuk [ SIBopcbka,
PO3IISLIAIOYH AUCKYPCHBHUHN BUMIp €BPOTIEHCHKOT iIHTErpallii, «Cycim» y Hac
HE CITPUUMAETHCS SIK odilliiiHa 0co0a 1, MOXKITUBO, TOMY 0araro XTo 3 yKpaiH-
CHKHX TOJIITHKIB OIIHMB IO 1HIIIAaTUBY K Hecepio3ny [8, ¢.71].V Haiiza-
TaJbHINIOMY 3HAUCHHI TaHOTO TEPMiHY CYCIJICTBO € IHCTUTYII€IO ICPXKABH,
CYCHUIBCTBA, KYIBTYpU W eKOHOMIKH. CycCiZICTBO BBaXKa€ThCSI IHCTUTYLI€IO
JIepXaBy B YCiX i1 OpraHi3oBaHUX 30BHIIIHIX 1 BHYTPIIIHIX AifX, a HE JUILIEe
CTaJIM €JICMEHTOM JICPIKABHOT JUILIOMATIT, CTBEPIXKYE MOIBCHKA JIOCITiTHH-
s I. Kypuescrka [9, c. 75]. [lpukiiaoM cyciicTsa € CriiBpoOITHHIITBO YKpa-
1aU 3 [lonbiero.

Otxe, MiACYMOBYIOUH BUINEBUKIAACHE, CIIiJ 3a3HAYNTH, 110 Ha CHOTOJI-
HIIIHIH 1eHb YKpaiHa HOCTYMAEThCs MOKA3HUKAMH HE JIMIIE KpaiHaM-1WICHaM
€C, ane it kanAUATaM Ha BCTYH JO HbOTO. ToMy, Ha Hallly TyMKY, 32 €KOHO-
MIYHAMH Ta MOJITHYHAMH MTOKa3HUKaMH YKpaiHa Ie He TOTOBa 0 BCTYILY
B €C. Jlo Toro x, BBa)XaeMO, B Hallliii KpaiHi Ha MEPIIOMY MicCIli TTOBHHHA
CTOSITH MPOOJIeMa BPETyIIOBaHHS BilicbKOBOTO KOH(UTIKTY Ha JloHOaci. bk
TOTO, BIICYTHICTh TEPUTOPIaJILHUX CTIOPiB, 30pOIHNX KOH(]ITIKTIB Ta HASIBHICTH
YiTKOi eniMiTanii Ta 1emMapKarii JepKaBHUX KOPIOHIB € CKIIaJ0OBUMH IIPH-
XOBAHOT0» KPUTEPIiI0 sl KpaiHU-NpeTeHaeHTa Ha Betyn g0 €C. [loku 1o,
HAMOLIBII ONTUMAIBHUH BapiaHT — CITIBIIPALIIOBATH B PI3HUX cepax Misiib-
HOCTI Ta OpaTy TO3UTUBHUK NMPUKITa] 3 KpaiH-wieHiB €C.

Ha mamy gymky, posmupenas €C Moke MPU3BECTH A0 3aT0CTPECHHS
KOHKYPEHIIii BITYM3HAHIX BUPOOHHUKIB Ta BUPOOHHKIB HOBUX-wiIeHIB €C. [lyis
VYkpainu 1e Moxe OyTH TTO3UTUBHUM acleKTOM, OCKIJIBKH 1iHA 32 BUPOOHHU-
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LTBO TOBApy B HAIIIH IeprkaBi Oyae 3HAYHO MCHIIIE, THM CaMUM OyIie 3pocTa-
THU TONMUT Ha Hall TOBap.

[lomo muTaHHS PO3BUTKY CUTBCHKOTO TOCIIOAAPCTBA, TO CIiI 3a3HAYH-
TH, TIO3UIIi YKPATHCHKHUX arpapHUX BUPOOHUKIB Ha PO3IIMPEHOMY PUHKY
€C 3anexatuMyTh Bijl JBOX YMHHHKIB: MO-TEpIle, PIBHS X BiIMOBIIHOCTI
cranynapraM €BpOCOI03y; MO-IApyre, TUX 3MiH, IKUX 3a3Hae Woro CriibHa
CLIBCBKOTOCTIONAPCHKA MOMITHKA. Y IIbOMY KOHTEKCT] YKkpaiHa MOBUHHA YiTKO
BU3HAUUTHUCS 3 IPIOPUTETHUMH HANpSIMaMH 30MKEHHS yKPaTHCHKHX Ta €BPO-
MEHCHKUX CTAHJAPTIB 1 TEXHIYHUX BUMOT, 1110 3aCTOCOBYIOTHCS Y CIITLCHKOMY
TOCIOJIAPCTRI.

Posmmpenns €C akTHBi3ye MPOCYBaHHS CBOIX BHPOOHUKIB HA PHHKH
TPETIX KpaiH, OT)Ke MOXKHA IIPOTHO3YBATH IMOCHJICHHS TUCKY Y TUIaHI BIIKPUT-
TSl YKPaiHCHKOTO PUHKY.

OT:xe, 30BHIMIHIO TOPTiBIIO YKpaiHM XapakTepu3yBaTUME TCHACHIIS
3pOCTaHHs MPUCYTHOCTI Ha puHKY €C, TOJII SIK B IMIIOPTi Y KOPOTKO- Ta Ha-
BITh CEPEIHHOCTPOKOBIH MEPCIIEKTHBI (JJOKU HE MPOBEJICHI 3aX0/IU 3 PaJin-
KaJbHOI 3MIHU €KOHOMIYHOI CTPYKTYpH Ta 3MEHIIICHHS EHEPrOEMHOCTI BH-
poOHMIITBA) 3aIMIIATUMEThCS AoMinyBaHHA kpain CH/I, 1 Hacamnepen —
Pocii.

V 3B’s13Ky 3 posmupeHHsaM €C, s Ykpainu HaOupae akTyaJIbHOCTI BU-
PIIICHHS TUTaHHS TIPO MOKpamaHHs pexxumy Toprism 3 €C y minomy. 30-
KpeMa — 010 HaJlaHHS YKpaiHi cTaTycy KpalHu 3 PHHKOBOIO €KOHOMIKOIO
y TIOBHOMY 00cs131 (2 He JHIIe B paMKaxX aHTHACMIIIHTOBUX PO3CIiTyBaHBb).
VY nepcnekTHBi 3ac000M PO3B’A3aHHA 0araTbox MpodjIeM MOXKE CTaTh yKia-
JIAHHS YTOJH NP0 BUIBHY TOPTiBIIO MK YKpaiHoto Ta €C, 1o nependaueHo
YHHHOIO YTOZI0I0 PO MapTHEPCTBO i CIiBPOOITHUIITBO.

o110 Tpy10BOT AisUTEHOCTI, TO B IbOMY TUIAHI1 JJ1s1 YKpaTHH PO3IIUPESHHS
€C Oyze mMaty JuIe MO3UTHBHI pe3yabraTh, ajpke €C MOCHINTh KOHTPOIIb
Ha KOPJIOHAX, [0 HE TO3BOJIUTH HAIIUM rPOMasTHAM 3aiMAaTHCSI HEJETaTbHOIO
TPYIOBOIO MIrpali€lo, o BUKIUKAE MPOOIEMY Y CTOCYHKaX MK YKpaiHOIO
Ta kpaiHamu-uneHamu €C.

€Bpornelicbkuii Coro3, PO3MIMPIOIOYH CBOI KOPIOHH, 0aae MaTH JIUIIE
cycimamu cTabiibHi, JEMOKPATHYHI Ta EKOHOMIYHO PO3BHUHEHI JICPIKaBH 3 MPO-
THO30BAHOIO 1 JIPY)KHBOIO 30BHINTHHOKO MOJITHKO. TOMyY CIijl O4iKyBaTH
3pocTaHHs moiTnaHoro THeKy €C Ha YipaiHy, HacaMIepen y HalpsiMi 3Mill-
HEHHS IEMOKPATUYHUX IHCTUTYIIIH, 3a0€3MCUCHHS MPaB JIIOAWHH, CBOOOIU
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3MI, mocuneHHs 6OPOTEOM 3 OPTaHI30BAHOIO 3IIOYMHHICTIO Ta KOPYIILi€I0
Y BIAIHHUX CTPYKTypax.

ToBopstum Tipo MpoOsIeMu, SKi MOXKYTh BHHUKHYTH TIPU TPUETHAHHI 710
Coro3y HUHINIHIX KpaiH-KaHauaaTis, Jxeki [oyep, 30kpema, miakpecnua,
0 «CYTTEBUM € Te, 10 cepell KpaiH — KaHAMIATIB JOMIHYIOTh MTOPIBHSIHO
0inHI KpaiHu Ta KpaiHH, B SKHX MEpeBaXkae CllbCcbke rocrnonapctso». Ha ii
IYMKY, i (haKTOpH BKa3yIOTh Ha T, 10 Oy/Ie TOCUTh BAKKO BUBECTH KpaiHH-
KaHIUIATH Ha OJUH PIBEHH 3 PEIITOI0 KpaiH — YIaCHUIL €BPONEHCHKOr0O
Coro3y. «Alle Taka MpaKTHKa BXKE ICHYE, a OTXKE € 1 MOKIIUBICTh.» — CKazalia

npocecop.
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Kupcanosa M. JI.!

HANIPSIMU AJATITALIT AIMIHICTATUBHOT O
3AKOHOHJABCTBA /1O 3AKOHO/JIABCTBA
€BPOIIEMCBKOI'O COIO3Y

[TpoanaizoBaHO OCHOBHI €TaIy a/IanTallii HalliOHAIBHOTO 3aKOHO/IaBCTBA
Ta BUCBITJIICHO MPIOPUTETHI HAPSMKHU TapMOHI3aIlii aMiHICTPaTUBHOTO 3a-
KOHOZIaBCTBa J10 3aKOHO/1aBcTBa €Bpomneiicbkoro Coro3y, po3mIsIHYyTO HOpMa-
TUBHO-IIPABOBI aKTH, SIKi PEryIIOIOTh 3a3HaueHe MUTaHHsA. BUOKpeMieHo
OpraHu, J10 KoJia IOBHOBAXEHb SIKUX BiJIHECEHO 3/IilICHEeHHS IpolLecy HaOIu-
JKeHHs HallIOHAJIbHOTO 3aKOHO/ABCTBa. Bu3HaueHO npobiemu, siKi CrioBiIb-
HIOIOTH IIPOLIEC FapMOHI3alii aMiHICTPaTHBHOTO 3aKOHOJABCTBA Ta 3aIIpo-
MMOHOBAHO BapiaHTH 1X BUPIIICHHS.

KirrouoBi ciioBa: agMiHICTpAaTHBHE MPaBo, ajamnTaiis, €CBpOneHchbKui
Co103, THCTUTYLIHHUI MEXaHI3M.

[TocTanoBka npoOieMu. Yroior Mmpo acomialiero Mixk YKpaiHowo ta €B-
poretickkum Cor030M 3a3HaUEHO, IO OJTHIETO 13 IiJIeH acoliallii € MocTynoBa
aJlanTariis HallioOHAJIFHOTO 3aKOHOJABCTBA /10 3aKOHO/IaBCTBA €BPOMEHCHKOTO
Coro3y [1]. Cxoxe nmonosxeHHs Oyi10 3aKpillIeHO B YTO/i PO MapTHEPCTBO Ha
CMiBPOOITHHUIITBO, SIKA BTpATHIIa YMHHICTh Ha faHui yac [2]. He3axaroun Ha
Te, 10 Ii HOPMATUBHO-MPABOBI aKTH Oy/IM MPUITHATI JOCUTh IaBHO YKpaiHa
HE 3MoIvIa 3a0e3MeYUTH BTUICHHS €BPOICHCHKUX MPUHIUIIB Ta CTAHAAPTIB
B HaI[lOHAJIbHE 3aKOHOAABCTBO, B TOMY YHCII aJiMiHicTparuBHe. Jlana oOcra-
BUHA CIIOBLUIBHIOE HE JIMIIIE BCTYII HAIIOT IepkaBu 10 €Bporneiicbkoro Coro3y,
a i poOUTh Hee()EKTUBHUM MEXaHI3M 3aXUCTy MPaB Ta CBOOO Yy Oy/Ib-sKiit
cepi CyCIUIBHOTO KHUTTS, 0COOIUBO Y B3aEMOBIJTHOCHHAX MK TPOMaISTHAMH
Ta OpraHaMy Jep>KaBHOI BIIAJIN Ta OPraHaAMH MiCIICBOTO CaMOBPSIIYBaHHSI.

Cran nocmipkeHHs. [IuTaHHS 111010 PO3BUTKY M BIOCKOHAJICHHS Cydac-
HOTO aJIMIHICTPAaTUBHOTO IpaBa i mporiec Horo ajanraiiii npaBa €Bporei-
cekoro Corosy nocnipkyBanu B. B. Asep’siHoB, O. M. banaypka, tO. I1. bu-
14K, C. B. KiBanos, B. K. Konmakos,O. b. HUopnomaz, O. B. IIpunumnuyk,
K. M. Pynoit, A. A. Ilyxrenpka,l. B. fkosiok, JI. f. Tparutok, Touio

Buknang ocHoBHOTrO Marepiany. OJHUM 3 IPIOPUTETHUX HAIIPSIMIB PO3BHU-
TKY 30BHIIIHBOI MOMITUKY YKPAiHU € BCTYII HAILIOT IEP>KaBH 10 €BPONEHCHKO-

! CrymenTtka 5 KypCy iHCTUTYTY TIirOTOBKH KaJpiB JUIs OpraHiB IOCTHUIT YKpaiHu
HamionansHOTO I0pUAMYHOTO YHIBEpCUTETY iMeHi SIpocnaBa Mynporo
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ro Coro3y. IIpo 1e cBimyars monokeHHs 3akoHy Ykpainu «IIpo 3acamgm 30-
BHIIIHBOI Ta BHYTPIIIHBOI MOJITUKWY, 1€ BU3HAYCHO OIHUM 3 HAIPSMIB 30-
BHINIHBOI MOJITHKH € TOCTYIOBA 1HTErpaiis YKpaiHu B €BpOINeHChKU
MOJIITHYHNH, EKOHOMIYHHH, TIPABOBHH MPOCTIP 3 METOO HAOYTTS YJICHCTBA
B €Bpornelickkomy Coro3i. BoHa MOXIIHBa 4epe3 BIPOBAKEHHS pedopM
B 00OPOHHIH, collianbHii, ryMaHiTapHil, eKOHOMIUHIH, TipaBoBiii cepax [3].
Brnacue y mpaBogiit cepi HaOMMKEHHS HAI[IOHATBHOTO 3aKOHOAABCTBA 710
3aKoHO/aBcTBa €Bporeiicbkoro Cor3y MOXKIIMBE Yepe3 aJlanTallito, sKa me-
pendavae MOCTymoBe 30JIMKEHHS 1 MOCTYIOBE NMPHUBEJCHHS 3aKOHOABCTBA
VYkpainu y BiAMOBIAHICT 0 acquis communautaire [4] . Lieit npouec 3aiii-
CHIOETBCS KPOK 32 KPOKOM 1 BKJIFOHA€E B ceOe JIeKiIbKa eTariB: BHOKPEMIICHHS
OCHOBHHUX akTiB €Bporelicbkoro Coro3y, IX BUBUEHHS Ta Mepekiany; 31ii-
CHEHHSI TIOPiBHSUTEHO-TIPABOBOI XapaKTEPUCTHKH HAITIOHAJIBHOTO aKTiB 3 3a-
KOHOAABCTBOM €Bporieiicbkoro Coro3y; Ha OCHOBI XapaKTePHUCTUKH CTBOPCH-
HSI OKpEMHUX PEKOMCHIAIlIH 1070 HAOMMKEHHs HAIlIOHAJIFHOTO IIPaBa a0
acquis communautaire; Ha OCHOBI pEKOMEHJIAIliil BUSHAYCHHSI MEPEITiKy
HOPMaTHBHO-IIPABOBHX aKTiB, SKi MOTPEOYIOTh TapMOHI3aIlil 3 3aKOHOJIaB-
cTBoM E€Bporneiicbkoro Coro3y, iX po3poOka, cxBasieHH |5, ¢.28].

[Ipornec amanraiii 3akoHOABCTBA YKpaiHU 10 3aKOHOAABCTBA €BPOTICH-
cpkoro Coro3y He € HOBUM, OCKITBKHU BXKE TPHUBA€ MOHA[ 15 poOKiB i OB’ A3aHMI
3 NPUHHSTTSIM HU3KH IpOrpaM, KOHLENIIH, 3aK0HIB, SIKi 3aKpIIUIIOIOTh
000B’A30K BiAMOBIAHUX OpPTaHiB JCP:KaBHOI BIAH 31MCHEHHS 3aXOiB s
BTIJICHHSI OCHOBHHUX TIOJIOXEHb B KUTTH [6, ¢.31].

Ha namy nymky, oco6mnuBoi yBaru 3aciyropye 3akoH Ykpainu «IIpo 3a-
rabHONCPIKAaBHY IIPOTrpaMy alanTaliii 3akoHOIaBCTBa KpaiHu 10 3aKOHOIaB-
cTBa €Bporreiicbkoro Coro3y», OCKUTBKH BiH 3aKPIILTIOE JepyKaBHY ITOJITHKY
Ykpainu 1110/10 ajianTailii 3aKOHOJIaBCTBA, BU3HAYa€ 11 OCHOBHI eTamu. 30Kpe-
Ma B 3akoHi YKpaiHM 3a3HAa4eHO TMEBHI cdepH, e mpolec aganTaiii Mae
MIePIIOYEePToBe 3HAUCHHS: MUTHE TTPABO, aHTUMOHOIIONIFHE TIPaBO, 3aKyIIiBII,
OaHKIBChKE MpaBo, (DiHAHCOBE MPABO, 3aXKCT MPAB CIIOKHBAUiB, EKOJIOTIUHE
npaBo. KoxxHa 3 nux cdep npsmMo 9u onocepenkoBaHO MOB’s3aHa 3 aJIMiHi-
CTPaTUBHHUM IPABOM, OCKIIBKH Mependadae qisuIbHICTh OPraHiB MyOIiqHOTO
ajMiHicTpyBaHHS. Lleif 3aKoH pa3oM 3 KOHIIEMIIE0 aaMiHicTpaTuBHOT pedop-
MU BHOKPEMIIIOE€ OCHOBHI HAMpsIMU rapMOHi3alii aMiHiCTpPaTUBHOIO NpaBa
3 mpaBoM €Bpomneiicbkoro Coro3y, a caMe: opraHizamifHui HanmpsMok (1o-
JIsirae y CTBOPEHHs aJIMiHICTPaTUBHOI I0CTHIIIT); MpaBoBUiA (TIepeadadae pos-
POOKM HU3KH KOACKCIB: AJAMIHICTPaTUBHOTO KOJACKCY, AIMIHICTPATHBHO
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MIPOLIECYAILHOTO KOJIEKCY, AIMIHICTpaTUBHO NpoLEAypHOTO Koaekcy, Konek-
Cy 3arajbHUX MPaBIII MOBEIIHKH EPKaBHUX CITy>KOOBIIIB); KaAPOBHIi ( ITO-
nsrae y pehopMyBaHHI THCTHTYTY JEPXKABHOI CITy>KOHM, CTBOPSHHS BUCOKO-
npodeciiaux kKaapis) [4].

3arajpbHOBU3HAHO, 1110 B €BporelickkoMy CoOr031 10 OCHOBHHX JIKepe
aJIMiHICTPATUBHOTO TpaBa BiTHOCATh TPU KOJCKCH: AJIMiHICTPATHBHO-TIPO-
LIEIYPHUH, 110 Ma€ Ha METi BPETYJIFOBAaHHS BIJIHOCHH MIXK MyOJIiYHOIO a/iMi-
HiCTpani€ro Ta 00’ €KTaMH Aep>KaBHOTO ynpasiinHs, Kogeke npo aamiHicTpa-
TUBHI IpocTynku Ta Kogeke aaMiHICTpaTUBHOTO Cy[JOYMHCTBA. 3a3HAYNMO,
110 Ha ChOTO/HI B YKpaiHi unHHUMH € Kopekc Ykpainu npo agMiHiCTpaTUBHI
npaBonopyweHHs (1984p.) ta Kogexc aaMiHiCTpaTUBHOTO CYIOYHHCTBA
(2005p.). 3BicHo, o 10 KYIAII 6yno 3anmpoBapkeno 6araro 3miH. [Ipore Ha
CHOTOJIHIIITHIN ICHb BiH BUMArae BXK¢ He JIOTIOBHEHb, a 3aMiHU Ha KOHIICTITY-
aJbHO HOBHH, SIKHH Mae OyTH CHCTEMHO TOOYJ0BaHUI Ha HOBIi KOHCTHUTY-
IHHO-TIpaBOBii 0a3i 3 ypaXyBaHHIM €BPOICHCHKIX MTPHHITUITIB 1 CTAaHIAPTIB.
[pwuitasaTTs Kogekcy aaMiHICTpaTHBHOTO CYTOYHHCTBA € ICKPABUM CBITUCH-
HS ajanTariii, rapMoHi3allii aJMiHICTPaTUBHOTO 3aKOHOJABCTBA 3 MPaBOM
€pporeiiceroro Corozy. Hacammepen B KACY BBeieHO HOBY TEPMiHOJIOTIO,
sIKa HE TUTBKH 30aradye aJMiHICTPATUBHO MPABOBY JIOKTPUHY, aje U CIpHse
KPAIOMY PEryIIOBAHHIO CYCIIJIBHUX BiTHOCHH, 3aXHCTY MIPaB JIOAWHH 1 IPO-
MajsHuHa. 1o cTocyeTbest AaMiHICTPATHBHO MPOLEAYPHOTO KOJEKCY, TO
HanpukiHii TpaBHs 2011 poky Oyna crpoba iforo yxBaneHHs, IpoTe BOHA
BUsABMIIACS HEycHilHOWO [7, ¢.90].

O. B. Hoproma3 3a3Hauae, 110 Aj1sl rapMOHi3allii HallioHaJIbHOTO 3aKOHO-
JaBCTBA HEOOXiMHO peopMyBaTH IHCTUTYT ACPKABHOI CIYKOH, IIPOBECTH
pedopMy aHTHKOPYIILIHHOTO 3aKOHOIABCTBA, [0 HAa TAHHHA MOMEHT MH MO-
KEMO CIIOCTEPIraTH, OHOBUTH MOJATKOBY CHCTEMY Ta IOBHICTIO 3MiHHUTH
PETYISATOPHY CHCTEMY, sIKa OyIyBaTUMEThHCS Ha MPUHIIAIIAX PHHKOBOI €KOHO-
Mikn. Ha Hanry aymMKy, 0COOIMBOI yBaru 3aciayroBye peopMyBaHHS JepikaB-
HOT CITy’k0M , aJpke MpoBejieHHs Oynib-skoi pedopmu He Oyne eekTHBHUM,
SKIIO BOHA HE OyAe MiATpUMaHa aJMiHICTpaTHBHUM arapaToM i 3ycTpine ii
cynpotus [8, c.190]. TToromxytounce 3 gymroro A. A. IlyxTenpkoi OHOBIIEH-
H$1 OyJIb-SIKOTO TIPABOBOTO IHCTUTYTY MOTPeOy€e 3BEPHEHHS /IO HOTO MiATPYHTS,
SIKUM € TipuHIunU. CaMe 3anpoBaKeHHs AEMOKPATUYHUX MPUHIIMIIIB Aep-
YKABHOI CITy>KOU JTOTIOMOXKE YTBEPIUTH B CYCIUIBCTBI «IFOJUHOLEHTPUCHKY»
17I€0JIOTI0 aJIMIHICTPaTUBHOIO MIPABOPO3YMIHHS, SIKOT HE OyJIO ITiJ] Yyac icHy-
BanHs Pansacpkoro Corosy [9, ¢. 17].
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Y 3akoHi Ykpairu «[Ipo 3aranpHomep:kaBHy MporpaMy aanTarlii 3aKOHOIaB-
CTBa KpaiHu JI0 3aKOHOMABCTBA €Bporeichkoro Cor3y» nepedayeHo KOMILICK-
CHUI TTiJIX1]1 IO TApMOHI3allii 3aKOHOJIABCTBA YKPAiHHU Ta 3aKOHOIABCTBA €BPOIICHi-
cbkoro Corosy [4]. Sk 3a3Hauanocs BUIIE B HhOMY BU3HAUCH1 HE JIIIIE TTOTI0KEHHS
LI0/I0 HAIpsAMIB peOopMyBaHHsl, a i BU3HAUYEHO OpraHu, sKi 3a0e3euyBaTuMyTh
BBeZICHHS iX B kUTTS. Ha manmit yac e BepxoBna Pana Ykpainu, Ilpesuaent
VYipainu, Kabiner MinicTpiB Yipainu, MiHiCTepCTBO FOCTHITIT YKpaTHHL.

BepxoBna Pana € oHIM 3 HaBXJIMBIIINX OPraHiB, Ha SKi MOKJIAICHO
3aBIaHHs 3a0e3MeUCHHS aJanTallii HaliOHaJIbHOTO 3aKOHOJABCTBA 10 3aK0-
HonaBcTBa €Bporelickkoro Coro3y. Lle 00yMOBIEHO THM, IO BiJIOBITHO 10
Konuctutymii Ykpainu BoHa puiiMae 3aKOHH, HAJIA€ 3rOAy Ha 000B’SI3KOBICTh
MibkHapogHuX noroBopis [10]. Okpim Toro y BepxosHiit Pani ctBopeHO KO-
MITET 3 UTaHb 1HTErpallii Ykpainu 3 €BporneiicbkuM Coro30M, 10 BiTaHHS
SIKOTO HAJISKUTh OE3MOCEPEHbO MUTAHHS aIanTallil yKpaiHChKOTO 3aKOHO-
JIABCTBA, 3a0€3IICUCHHS OIIHKHU BiJIIOBITHOCTI 3aKOHOIIPOCKTIB MI>KHAPOITHO-
MIPaBOBHUM 3000B’s13aHHSIM YKpaiHH, IO CTOCYIOTHCSI €BPOIICHCHKOI ¥ cepi
eBporeiicpkoi inTerpamii [11].

ITosroBaxenus Ipesnnenta Yipainu 3akpiruieHo B Koncrurymii Yipai-
HHU, JIe 3a3Ha4YCHO, [0 BiH TapaHTOM peai3alii CTpaTeriqHoro Kypey Aepxa-
BH Ha HaOyTTs MOBHONPABHOTO WICHCTBA YKpaiHu B €Bporneiicbkomy Coro3i
ta B Opranizamii [liBHiYHOAaTIAaHTHYHOTO HOTOBOPY. [Ipe3uneHt 3miiicHioe
KEPIBHUIITBO MI>KHAPOIHOIO JiSUTBHICTB, BE/IC IEPETOBOPH Ta YKIAJa€ MiXK-
HapOJIHI JOTOBOPH, Ma€ MPaBO 3aKOHOMABYOI 1HII[IaTHBH, BUAAE YKa3H Ta
posnopsxenss [10].

Kabiner MinicTpiB Ykpainu 3a0e3mneuye peanizaiiro ep:KaBHol MOJiTh-
KM 1I0J10 HAOyTTsl YKpaiHOKO WieHCTBa B €Bporneiickkomy Coro3i, po3po0iise
Ta peali3dye nep>kaBHI porpaMu y il cepi, CKepoBy€e Ta KOOPIUHYE POOO-
Ty npoiTpHNX MiHICTEpCTB, 3a0e3Meyye BUKOHAHHS 3aKOHIB Ta yka3iB IIpe-
sunenTa [10] .

MinicTepcTBo ocTUIii YKpaiHu 3/1iHCHIOE HAYKOBO — EKCIICPTHE, aHAaTi-
THUYHE, METOIOJIOTIYHE 3a0e3MEeUCHHS peai3allii MepIoro eramny «3araibHo-
JIepKaBHOI MPOTpaMU aaamTallil 3aKOHOJIaBCTBA YKpaiHU 0 3aKOHOJABCTBA
€BpONEHCHKOTO COI03Y», IPOBOIUTH EKCIIEPTU3Y 3aKOHOMPOCKTIB HA BiJIO-
BiHICTh KOHBEHIIIT PO 3aXKCT MpaB Ta OCHOBOTIONIOKHUX CBOOOI Ta TIpak-
THUII €BPONECHUCHKOTO CYAy 3 IpaB JTIoIUHY [12].

TaxuMm YMHOM, MOKHA KOHCTATyBaTH MPO HAsBHICTh B YKpaiHi JOCHUTb
PO3BUHEHOT CUCTEMHU OPraHiB cepell MOBHOBAaXEHb SIKUX 3aKpPirieHo 3a0e3-
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TIEYEHHSI TTPOLIeCy aNTallil HaliOHaIEHOTO 3aKOHOABCTBA /IO 3aKOHO/IABCTBA
€BpoIeiicbkoro coro3y. BapTo 3a3HaunTH, 110 BUIIICHABECHI OPTaHU € Opra-
HaMH 3arajJbHOI KOMIICTCHIIi1, TOMY NIPUBEACHHS Y BiIIOBIIHICTH HaIliOHATb-
HOTO 3aKOHO/IABCTBA JI0 3aKOHOIABCTBA €BPONEHCHKOTO COI03y HE € OCHOBHUM
HAIPSIMKOM iX HisuTbHOCTI. TakuM YMHOM CITyITHUM € CTBOPCHHS CIICIiab-
HOTO Oprany, AKuii Oy/ie BiAMOBIIaTH 3a NaHHIi HANPSM 30BHIIIHBOI MOTITUKH,
HaiJICHHS HOro HEeOOXiTHUMH MOBHOBAXCHHSIMHU Ta HAICKHUM (DiHAHCOBUM
3abe3neyeH M. Lle IpUIIBHAIIUTE poIIec afanTallii i CTBOpEHHSI BiAMOBII-
HUX BIIIUTIB, ACTIApTAMEHTIB B OpraHaXx JepKaBHOI BIaJIH i opraHax Miciie-
BOTO CaMOBPsyBaHHS sIKi OyIyTh 3a0e3MeuyBaTi peai3alliio MOJiTHKH Ha
BCIX JIaHKax Jiep»KaBHOTO ympasminas [13, c. 137-138].

BurcHOBOK. Aianrartist aiMiHICTPaTHBHOTO 3aKOHOIABCTBA JI0 3aKOHO/IABCTBA
€Bponeticbkoro Coro3y mpu3Besie 10 YTBEPLKEHHsI BEPXOBEHCTBA [1PaBa, AEMO-
KpaTu3aLii CyCHiIbHUX BIJHOCHH Y cepi MyOniqHOro aAMiHICTpyBaHHs, 3a0e3-
TICYNTH TIPOBEICHHSI SIKICHOT a/IMiHICTPAaTUBHOI peOpMH B YKpaiHi, yTBEPIKCH-
HS1 <JTFOJMHOIICHTPUCHKOD 17IC0JIOT1i 8 MIHICTPATUBHOTO MPpaBopo3yMiHHs. Ha
JaHWH 9ac aJMiHICTpaTHBHE MPABO BPETYIILOBAHE BEJIMKOIO KUTBKICTIO HOpMa-
THUBHO-TIPABOBHX, MiI3aKOHHUX aKTiB, K IPUIHATI y pi3HUX 4ac 1 4acTo € cymep-
CWIMBUMH Ta HE BiJOBIIAIOTh CyYaCHOMY PiBHIO PO3BUTKY CYCHIIbHHX BiTHO-
cuH. [lany nipo0OiieMy MOYKHA BUPIIIATH HE JIHIIEe BHOCSYM YHUCIICHHI ITOTTPABKH
B 3aKOHOIIPOEKTH, a i CTBOPIOIOUH AKICHO HOBI, K1 BIINOBIIaTUMYTh €BPOIICH-
CBKHMM LIHHOCTSM Ta CTaHIAapTaM. AJanTalis aJMiHICTPaTUBHOIO IIpaBa 10
npaBsa eBporeicskoro Coro3y MOXKINBA Yepe3 e(CKTUBHY CIIIBIPALIO 3aKOHO-
JIABYOT 1 BUKOHABYOT T'JIOK BIIJIH, K1 3MOXKYTh BTUTUTH B JKUTTSI KOHIICTIITIT, TIPO-
rpamu, CIpsSMOBaHi Ha pe)OpMyBaHHS aIMiHICTPATHBHUX BiHOCHH.
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HayxoBwuii kepiBHuk: Boituyk /1. C. k.10.H, acucTeHT Kadenpu npasa €BporeichKo-
ro Coro3y HarioHapHOTO I0pHIMYHOTO YHIBEpCHTETY iMeHi SIpociaaBa Mynporo

Koesarxa A. B.!
JETAJNI3ANIA OJHOCTATEBUX HIJIIOBIB:

JIAX 1O ZEMOKPATII Y41 PYUHYBAHHAA
MOPAJIBHOCTI?

[Moyarok XXI cT. BiA3HAYMBCS HEaOUAKUMU HayKOBUMU JTOCSTHEHHIMHU
y chepl MeAULIMHYU, HAyKH, TEXHIKHU, KOMIT FOTEPHUX TEXHOJOI1H 3 MpAMUM

! CryzneHTKa 2 Kypcy MiXKHApOJIHO-ITPaBOBOro (GakyapTeTy HanioHaasHOTo 1opHIny-
HOTO yHiBepcuTeTy iMeHi SIpociaBa Myaporo
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BIUTMBOM JIIOJMHU HA Ii MPOIecH. BUPINIyIOThCS MUTAHHS MIOI0 PO3POOKU
BaKIIMHU Ta JIKIB, K1 JONIOMArarTh JOJIAaTH CMEPTEIIbHI 3aXBOPIOBAHHS, BiJI-
OyBa€ThCs aKTUBHA MalllMHI3aIlig y cepax oOCIyroByBaHHS, EKOHOMIKH.
HagiTp y mpaBi mouanu 3acTOCOBYBaTH MeIia pecypc i BUBOIUTH HOTO Ha
HOBY JIaHKY y Mepesxi [HTepHeT.

VY cyyacHOMY CYCIIIBCTBI TAKOXK MOYAJIOCS aKTUBHE OOTOBOPEHHS MPO-
0JIeMU 3apOKCHHS YETBEPTOTO ITOKOJIIHHS MpPaB JIOIUHH, 10 CTOCYFOTHCS
3MIiHH CTaTi, TPAHCIIAHTAIlIT OpTaHiB, KIIOHYBaHHS, BAKOPUCTAHHS BIPTyaJlb-
HOT peasibHOCTI, OJTHOCTATEBUX NUTIO0IB, ITYYHOTO 3aIlIiIHCHHS, CBTaHa3ii,
BUTHHOI BJI TUTHHU CiM’T Ta HE3AJICKHOTO BiJl ACP>KaBHOTO BTPYYAHHS KHUTTS
3a peNirifHuMU, MOPaJIbHUMH OIS IaMHU.

3 nommpeHHsM Ta akrusizanieto JIIBT-cniibHOT MOCTaNIO MUTAHHS CTO-
COBHO JieraJti3aliii OJIHOCTaTeBUX IUTIO0IB y KpaiHax cBiTy. Sk Biqomo, 21 sur-
Hs1 2015 p. €BponeicbKIiA Cy/1 3 TPaB JHOUHHA YXBAJIUB PIIICHHS PO 3aKOH-
He opOpMIICHHS IUTI00IB 0CI0 HETPATUINIIHOT OpieHTAIlii. A TTOIITOBXOM JI0
IIFOTO CTAJIO0 3BEPHEHHS M0 CyAy TPhOX ITAaNMiCBKUX Iap, sSKi HaMarajincs
IOPUANYHO O(POPMHUTH CBOT CTOCYHKH, aJie Biiaja Itaiii BiAMOBHMIIA, TOCKIIA-
FOYMCh Ha Te, 110 HUTFOOU Ta LIUBUIBHI COFO3U MOXKYTh YKJIaIaTUCS BUKJIIOYHO
MI YOJIOBIKOM Ta *IHKO0. 3TiHO 31 cTaTTero 8 KOHBEHIIIT Mpo 3aXKCT npas
JIOMUHHU Ta OCHOBOMOJMKHUX cB0OON : «KoXKeH Mae mpaBo Ha IoBary 10
CBOTO IIPUBATHOTO 1 CIMEHHOTO JKUTTA...» , «OpraHu Aep>KaBHOI BIaIN HE
MOXYTb BTPYYaTHCh Y 3JIICHEHHS I[bOTO MIPaBa, 32 BUHATKOM BUTIAJIKIB, KOJIH
BTPYYaHHS 31iHCHIOETCA 3T1THO 13 3aKOHOM 1 € HEOOX1THUM y JIeMOKpaTHy-
HOMY CYCIIJIBCTBI B IHT€pecax HalliOHAIbHOI Ta rPOMaICHhKOT Oe3MeKn un
€KOHOMIYHOT0 100po0yTY KpaiHu, A 3a00iraHHs 3aBOPYLICHHSIM YU 3710~
YHHAM, U 3aXHCTY 370POB’SI M MOpali abo JJIs 3aXHCTy MpaB i cBoOOn
THIIMAX 0Ci0 ». 3BayKarOuu Ha BiJIIOBIIHI ITOJIOKSHHS 1 IPUHITHIT TIIyMadeHHS
KongeHriii, mo 3actocoBye €CIIJI y pamkax cBo€i nisimbHOCTI, Oyiio mocra-
HOBJICHO JIaHE PIllICHHS.

Crin ckaszaru, 110 Jierajiizaliio OJHOCTaTeBUX UII00IB MOXKHA PO3IIIsLAa-
TH 3 IBOX CTOPIH, aJl)Ke ICHYIOTh II€BHI IIepeBaru i HEIOMIKH.

CTOCOBHO JOBEICHHS HEOOX1THOCTI HEBTPYUIaHHS y IIPaBO BUOOPY: 1ep-
’KaBa HE MO)KE BCTAHOBITIOBaTH BKa31BKH 3 MUTAHb IPUHHATTA PillIeHb Y TIPH-
BATHHUX B3a€EMOBIJTHOCHHAX. bisbllle TOTO, IEPKBa € BiJOKPEMIICHOIO BiJl
JIepKaBH, TPOMAJICHKUI OCYy/I TAKOXK HE BOAYAEThCs OPIEHTUPOM. MU BiJTHO-
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cuMO cebe 10 IMBLII30BAaHHX JIFOIeH, TOMY 1€ ANBHO MO30aBIISATH KOXKHOTO
mpaBa BUOOpY 1 HAaB’S3yBaTH iHIII MOMIIIH, THM Hade y XX cTomiTTi.

[lle ogHMUM apryMEHTOM «3a» BIAMOBIJIHI IIJOOU MOCTAE MOXKIUBICTh
OIHOCTATECBUX TIap MATH IPABO PO3MOPSKATHCS CIUTBHUM MaifHOM, BECTH
rOCIOJApCTBO Ha MiJCTaBl 3aKOHY.

HeBin’eMHUM TUTFOCOM TaKOX € BiJICYTHICTh JUCKPUMIHAIIT TIO TeHEP-
HOMY THITY, Ha BIIMiHY BiJI IITFOOIB T€TEPO CEKCYAIBHOTO XapaKTepy.

ATle Ha KOXHHUH apTyMEHT «3a», MOXXHA HaBECTH KOHTPApTYMCHT
CIPOTH».

[To-nepiire, O4EBUAHO 1110 JIFONWHY BU3HAYAKOTH 34 CTATTIO YOJIOBIK->KiHKA.
[Tix BrTHBOM IIEpKOBHHX Ta 010IHHUX EPEKOHAHB y CYCIUIBCTBI TPHBATHI
Yac iCHyBajla €IMHa MOJENb CiM’1 — JIMIIE YOJIOBIK 1 JPYXHHA MOTIH OyTH
pa3oM fK mapa, MaTH JiTeil, kepyBaTu rocnoaapctBoM. s moaens 36eperia
CBOIO I[IHHICTB ¥ 10 chorozHi. ToMy mapu HeTpaAUIIHHO Opi€HTOBAHI Y OyIb-
SIKOMY BUIIQJIKY TiIIaNAI0Th il 0CYya 3 OOKY CyCIIBCTBA.

[To-npyre, mapu oxHi€i crari, Aki HepeOyBarOTh Y CTOCYHKAX, HE MOXYTh
cTaTu 0aThbKaMH MPHUPOIHUM IUIIXOM. PO3BUTOK TEXHOIOTiH Mae CBOIM
PE3YNBTaTOM MOXKIIUBICTh KO)KHOTO CKOPHCTATHCS IITYYHUM 3aTUTiTHCHHSM,
a0 cyporaTHUM MaTE€pPUHCTBOM, L0 3HAYHO MOJEruIye 0OCTaBUHU JIsi
OJTHOCTaTEeBHX OAaThKiB. AJle siKa JIONs YeKae Ha nuxX aiTel? Sky monerns
BHUXOBAHHS BOHH OynyTh MaTH? SIk OymyTh cpuitMarucs omgHomiTkamu? Lli
MUTAHHS, BIACHE, 3MYIIYIOTh 3aMHCIUTHUCS IIOJI0 JIeTali3allii OJHOCTaTeBUX
IUTI001B.

[To-TpeTe, cBiTOBA KYABTYpa, sika Oyaa BUTKaHA BIKaMH, TIOBHICTIO 3MiHUTH
CBOI HampsIMH 1 OPIEHTUPH, IO, B PE3yJbTaTi, JaCTh HETaTHBHUI BIUIUB Ha
CYCHIJIBCTBO.

Orxe, MICYyMOBYIOYH CKa3aHe, OTHOCTATEB] [ITIO0H ITOCTAIOTh OTHHM i3
BUKJIMKIB, II0JI0 BUPIMICHHS SIKUX JICPXKaBU HE MAIOTh CBO€1 OHOCTAHHOCTI.
AJKe HEOTHO3HAYHICTh Ta Helepea0adyBaHiCTh iX HACIIAKIB 3yMOBITIOE pe-
anizariito cBo0oan BUOOPY, BOAHOUAC CTBOPIOIOUH HiAIPYHTS, 30KpeMa, s
MOPYIICHHS TPaB 1 CBOOO «TPaIHIiHHOCTI».

Haykosuii kepiBauk : [Tomuy B. I1., acucrent kadpenpu npasa €sporneiicbkoro Co-

103y HarjioHasHOTO IopHIYHOTO YHIBEpCHTETY iMeHi SIpociaBa Mymporo.
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Koeanvoe H. C. !

CIIBPOBITHUIITBO MTPABOOXOPOHUX ATEHIIIH
TA ATEHIOIN FIOCTHUIII €C

AKTyalbHHM 1 TPaHIIO3HUM NIpPOEKTOM €Bpomeilickkoro Coio3y
(€C) € cTBOpeHHS MPOCTOPY CBOOOM, OE3MIEKH Ta MPABOMIOPSIIIKY, HA TEPEHAX
sIKOTO TpoMaasHu €C 3MOXKYTh ITOTyBaTUCS BITBHO Ta 0€3MEUHO. AJIKE po3-
mmperHs €C, po3BUTOK ILIeHreHCHKOT0 IPOCTOPY, CKACYBaHHS KOHTPOJIO HA
BHYTPIIIHIX KOPIOHAX JiepKaB-y4dacHuIb €C mpu3Beu 10 IeBHUX HEraTHB-
HUX HACNIJKIB, cepel SKUX: PO3BUTOK HEJEralbHOI Mirpaii, 3pocTaHHs
TPaHCKOPAOHHOI 3JIOYMHHOCTI, IIOIIUPEHHS TOPTiBIi HAPKOTHKAMHE Ta JFOIb-
MH. 3 OISy Ha Te, IO MPaBOOXOPOHHI OpraHu Jep:kaB-ydacHHIb €C He
B 3MO03i CAMOCTII{HO MPOTUCTOSITH BUKJIMKAM CHOTOACHHS, TOBENIOCS 00’ €THATH
3YCHJUIS T2 CTBOPHUTH PSIJT CIICIIalli30BaHUX OpraHiB y pamkax €C, MisibHICTh
SKMX HalpaBJCHA Ha IMiITPUMaHHS MPABOTIOPSIIKY Ta CIIPHUSHHS poOOTI Ha-
[IOHAJIBHHUX MMPABOOXOPOHHHUX OPTaHiB. YCBIIOMIIIOKOYH TOH (hakT, 110 He-
MOJJIMBO JA0ATH MPO CBOIO BHYTPIIIHIO OE3IEKy Ta MPaBoOIMoOpsIoK Oe3 ypa-
XyBaHHSI psIY 30BHIIIHIX YHHHUKIB, €C aKTHBHO PO3BHUBAE CMIBPOOITHHIITBO
3 TpeTiMu KpaiHaMu, 0COOIUBO CyCiTHIMU, ceperl IKUX — 1 YKpaiHa, B IpaBo-
oxopoHnHiii cdepi [1, c. 95].

€pomnon e crnerianizoBana Arenilis €C, cTBOpeHa 3 METOIO TOJIIEH-
CBKOI1 criBIpani Mix AepkaBaMu-ydacHULAME €C y 00poTh0i 3 TEpOpU3MOM,
HE3aKOHHHUM 001roM HApKOTHUKIB Ta iHITUMHU MIKHAPOJHUMH 3JI0UMHAMH, STKHA
KOOPAMHYE ONMEepaTUBHO-PO3IIYKOBI JIii MOJIMii Ta THIIMX KOMITIETEHTHUX
OpraHiB JiepkaB-ydacHuIlb €C 3 METOIO MiIBUIICHHS ¢()eKTHBHOCTI CITiBII-
parli KOMIIETEHTHHX OpPTaHiB B 0OPOTHO1 3 MIXKHAPOIHOKO 3JIOUMHHICTIO. €B-
POTIOIN TaKOXK BUCTYIIA€ MPOBITHUM IIEHTPOM EKCIIEPTU3H B KITIOUOBHX cpepax
MIPABOOXOPOHHOT MiSTIBHOCTI, Ta K €BPONECHCHKUHN IIEHTP CTPATETiYHNX TAaHUX
PO OPTaHi30BaHy 3JIOYUHHICTb.

Lini €sponoiny chopmynboBaHi B po3aiii apyromy KonseHitii nmpo €Bpo-
11071. OCHOBHOIO METOIO € MiJBUIICHHS e()eKTUBHOCTI pOOOTH HALlIOHATBHUX
ciryx0 Ta iX cHiBmpani y 3anodiranHi Ta 60poTs0i 3 TEPOPU3MOM, HeJlerab-
HUM 00IrOM HapKOTHKIB Ta IHIIMMHU MPOSBAMHU MIKHAPOAHOT OpraHi3oBaHOl
3m04rHHOCTI [8]. 22 nuctonana 2016 poky €Bponeicbkuii napaaMeHT mpu-

! CryneHT 5 Kypcy MiXKHapoaHO-1IpaBoBoro daxysprery HallioHaIbHOTO FOPUIIHYHO-
ro yHiBepcuTeTy iMeHi SIpociaBa Myaporo
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HHSIB 3BIT 010 TIPOCKTY pireHHs Pamwm, sskum 3atBepmkyBaiack Yroaa «I1po
OIIepaTHBHE Ta CTpaTETivHE CIIBPOOITHHIITBO MiXK YKPaiHOIO Ta €BPOIIOIOMY.
VY 3BITI 3a3Ha4YeHO, [0 OOMIH iHpOpMaIIieto Mk YKpaiHOK Ta €BPOIOIoM
JIO3BOJIUTH OUTBII €(PEKTHBHO 3aM00ITaTH TEPOPHU3MY, OPraHi30BaHIH 3IT0YHH-
HOCTI Ta iHIMM (Gopmam Ti IIposiBY, a TAKOK CTBOPUTH HOBI MOMKIJITMBOCTI
1 cTaHe MATPYHTSAM JUTS TIOAAJIBIIOT KOOPAWHAIIIT CTpaTerii Io/10 3ITOUNHHIX
coep mixkx €C Ta Ykpainoro. [9].

Ha nanuit MoMeHT €Bpomon KOOPAUHYE pOOOTY MOMIIEHCEKUX CITYX)0 YCixX
28 kpain-ygacuunps €C. Ha BinMiHy BiJ HaliOHAJIbHUX MOMIIEHCHKUX CHII,
€BpOTOJ HE Ma€ BIACHUX CIITYMX OPraHiB, TICHO CHIBIPALIIOE 3 TPABOOXOPOH-
HUMH OpraHamu B KpaiHax-ydacHuuax €C Ta iHIIuX, 10 He BXoaats B €C,
Takux sk ABctpanis, Kanana, CLLA 1 Hopseris. Cranom Ha 2019 pik B €Bpo-
moJii Haiuyethes Oinbine 1500 criBpoOITHUKIB Ta 0Ci0, SIKi BIAPSKEHI 10
€BporIoiy, y TOMY YHCIi OIUH YKpaiHels [7]. [lo ckiamgy nepconary €Bporro-
JIy BXOJASATH MPAIiBHAKHU IOJIIIIT, TPUKOPIOHHUX OPTaHiB, MUTHHII, CITY:KOH
Oesrexu. [TapTHepu €Bporony BrpaBi BUKOPHCTOBYBATH JaHi €BpOIONY JIs
3aro0iraHHs1, BUSBIICHHS 1 pO3CIIiyBaHHs 310unHIB. EXcriepTu Ta aHaIiTHKH
€BpOIIoITy MOXKYTh OpaTH y4acTh y CIIUTBHUX CITTIHAX TPYIIax, sSKi JOIIOMararoTh
MIPOBOJIUTH KPUMIHAIBHI PO3CIIyBaHHS Ha MicIliX B KpaiHax €C.

€BpOIIOJ CTBOPUB MEPEXKY CHEIiaIbHUX MiAPO3/IIiB I CHiBIpall
y pi3HHX cepax 37T0YMHHOCTI: €BpONEHCHKUI LEHTP KiOep3TOUMHHOCTI
(EC3); €sponeiicbkuii neHTp npotuii HeneransHoi Miranii (EMSC); €Bpo-
neicekuii neHTp nporunii repopusmy (ECTC); Lientp npoTunii 3104nHIB
iHTenektyansHoi BinacHocTi, (IPC3); [Tinposainu ¢ginancoBoi po3siaku (I1DOP);
inpozain pedepysanns indopmarnii B €C (EU IRU). €Bpomon mae B3aeMo-
BIJTHOCHHH 3 KpaiHaMH, 110 BXOJSITh B €C, 13 opraHi3allisiMi, SKi B3aEMOJIIIOTh
3 €BpOIIOJIOM Ha OCHOBI YTOJI PO criBnpalo: Andanii, Asctpanii, Kanamu,
Konmym6ii, Icnanmii, Hopgerii, I1IBeiimapii, [HTepnon Ta mpaBoOXOpOHHUMHA
opranamu CIIIA: Bropo ankoroito, TFOTIOHY, BOTHENaJIbHOT 30poi 1 BUOYXOBHX
pevoBuH (ATF), mo 6opore0i 3 HapkoTukamu (DEA), CekpeTHa ciryx0a
(USSS), denepanbue 6ropo poscminysanb (FBI), iMMirpaiiiiHOro i MUTHOTO
3akononasctBa (ICE) i Internal Revenue Service (IRS). Ls mepexa mae 3a-
XUILNEHI KaHalu 3B’ 53Ky, 10 HajarThes €Bpononom. Kpim toro, €Bpormon
Ma€ JBa 3B’SI3KOBUX CIIBPOOITHHUKA, IO BiAPSAIKAIOTECS y M.BamuHrron
(CHIA) i Ta6-kBaptupy InTepnony B m.Jlion, @paniiis.

14 rpyaust 2016 poxy Oyino mianucaHo Yroay npo ornepaTuBHE Ta cTpare-
TiYHE CIiBPOOITHUIITBO MK YKpaTHOIO Ta €BPOMOJIOM, SIKa BCTYITUIIA B CHITY

96



micis parudikanii Ykpainoro18 cepmast 2017 poky. Biamosigao mo yromm,
VYkpaina BuzHauae HarioHaJbHUH KOHTAKTHUEM MYHKT JUTsl 371ICHEHHS] KOH-
TaKTIB MK KOMIIETCHTHHUMH OpraHamMH YKpainu Ta €BporojoM (BiIaiLI i3
B3aemonii 3 €Bpornonaom Hanmominii Ykpainu). KoMneTeHTHUME OpraHaMu
€ BCI JIepKaBHI opraHu YKpaiHu, BIIIOBIaJIbHI 32 3a100iranHs Ta 00poTh0y
31 3nounHHicTO: Hamnominiss, MBC, I'enepansna npoxyparypa, HABY Tta
JA®C [4]. BianosigHO 10 yroau, CTOPOHHU MPOMIOHYIOTH OJJHE OJTHOMY HaJlaH-
HS MATPUMKH y CTBOPCHHI Ta (PyHKI[IOHYBaHHI CHUIBHUX POOOYHX TPyTI,
3axucT iH(opMmaii perymoerses «MeMOpaHayMOM PO B3a€MOPO3YMiHHS
CTOCOBHO KOH(]iIeHIIHHOCTI Ta 3a0e3neueHHs 30epekeHHs iHpopMarii».

€pornericbkuii noniuiitnuit konemx (CEPOL) — ArentctBo €C, sike
00’etHye cTapmux oginepiB HalOHATLHUX TOMIIiH €C 3 METOO MM ITOTOBKHU
J10 6OPOTHOM 3 TPAHCKOPIOHHOK 3JIOYMHHICTIO, 3a0€3MEUCHHS TPOMaJICHKOT
Oe3nek i mpaBonopsiiky. [lounHarouun 3 2001 poky KoseK TPOBOAUTE CeMi-
HapH Ta TPSHIHTH JUTS CIIBPOOITHUKIB HAIIIOHAIBHUX TOJIIIH Ta KOOPIAUHYE
JUSUTBHICTH MICIICBHX HaBYQJIBHUX 3aKJIAJIIB 3 METOIO ITiJITOTOBKH TIPABOOXO-
POHIIIB 10 OOPOTHOM 3 MIKHAPOIHOIO Ta TPAHCKOPJAOHHOK 3JIOYMHHICTIO,
3 TEPOPU3MOM TOIIO. 3aBAaHHS KOJE/DKY: PO3IINPIOBATH IMi3HAHHS odimepiB
noJtirii B cepi eBporercbKoi rocTuIlii (€BporocT, €BpOIIoI); TPOBOJUTH
HiAroToBKY odinepis momimii y kpaiHax-kanauaarax Ha ctyn B €C (B ToMy
yucni YKpaiHa); IpoBOIUTH MiATOTOBKY o¢irepis momimii kpain €C 10 criiab-
HUX JIi{i 3 BpaxyBaHHs €BPOIEHCHKOr0 MUTHOTO 3aKOHOJJaBCTBA; PO3IIUPIOBA-
TU Ti3HaHHS 0QilepiB MOJilii CTOCOBHO MOJIIIMHUX CHCTEM KpaiH-4ICHIB
€C.

[Mopsin 3 muM, 3 METOO MOCHICHHS OOPOTHOU 3 TSHKKHMU (hOpPMaMH Op-
TaHi130BaHOI 3JI0YMHHOCTI, OYB CTBOPEHHIA €BPOIIECHCHKIIA i IPO3ILIT CITiBIIpa-
i y rary3i roctuiii (EUROJUST), 3apnaHHs SIKOTO TOJISTAI0Th Y TOPYIICHH]
KpUMIHAILHUX PO3CITiTyBaHb, 3BEPHCHHI 3 MPOITO3UIIISIMH IIIOJI0 TIOPYIICHHS
KpUMIHAIILHUX MepeciliyBaHb 3 00Ky HallIOHAILHUX OPTaHiB CTOCOBHO (hak-
TiB 3JIOYMHHHX JisIHb, KOOPIUHAIIIT pO3CITiyBaHb 1 IepecyilyBaHb, TOCHIICH-
HsI CYJIOBOI CITIBITpaIli, BKIFOYHO 31 CITIBIIpaIero 3 €BPOIEHCHKOI0 CYI0BOIO
Mepesxkero [6].

VY JoroBopi npo ¢yukiionyBanus €C (ct. 85) nependayeHo: nmpusHa-
YeHHAM €BPOIOCTY € MATPUMKA Ta MOCUJICHHS KOOPAMHAIIIT 1 CIIIBPOOITHH-
LITBa HALlIOHAJILHUX OPTaHiB, BiIMOBIATbHUX 32 TPOBEECHHS PO3CIIiyBaHb
1 KpUMIHAJIBHOTO MepeciiayBaHHs 3a (pakTaMu TSHKKHUX 3JI0YMHIB, 1110 3adimna-
IOTh JIBI 41 OLIBIIC eprKaB-yIacHHUIb a00 MOTPeOyIOTh IPOBEACHHS KPHMi-
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HAJILHOTO MTEPECITiTyBaHH HA 3arajbHUX 3aCalaX — BUXOISIUH 3 OIIEpalliid, sKi
3IIACHIOIOTHCS OpraHaMU JepKaB-yIacHHIs Ta €BpOIIoioM, Ha 0a3i HaTaHo1
HUMU 1HGopMarlii [3]. €BporoCT aKTUBHO CITIBIPAIIOE 3 TAKMMH OpTaHi3alli-
simu sik Frontex, CEPOL, €Bporneiichka cynoBa mepexa (European judicial
network, EJn), €Bporneiicbke 6r0po 3 60opoThOH 3 maxpaiictBom (European
Anti-fraud Office, OLAF). 27 uepBHs 2016 poKy minucano Yrofy mpo CIiiB-
POOITHHUITBO MiXk YKpaiHOIO Ta €BPOIOCT, sIka HaOpaja YMHHOCTI 2 BEpeCHS
2017 poxy [5]. Okpim yknanenus yroau, CIIIA, KoponiectBo Hopseris,
[IBeitapis Ta YopHoropist Bipspkae IpoKypopa 3B’ 3Ky 10 €BpOIOCTY.
Takum yHOM, €BPOIOCT TAKOXK € OJHIEI0 3 OCHOBHUX JIAHOK ITPaBOOXOPOHOT
cucrtemu cTpaH €C, KUl CTUMYNIOE 1 KOOPAUHYE PO3CIiAyBaHHS 1 CyNOBi
MePEeCITiIyBaHHS Mi>K KOMIETCHTHUME OpPTraHaMU B JIep)KaBax-wiICHaX 1 mMo-
KpalIye iX CIBIpaIlio, 30KpeMa 00 3AiHCHEHHS IPOXaHb PO EKCTPAIHIIIIO.

€Bporieiicbke ATEHTCTBO 3 OXOPOHH 30BHIIIHIX KOPJIOHIB KpalH-YJICHIB
€Bporeiicbkoro Coro3y (FRONTEX) 3aliMaeThcsi 0OXOPOHOKO 30BHIIITHIX KO-
JoHIB. [le ATEHTCTBO € BiJINOBIJAJEHAM 32 KOOPIUHAIIFO JiSUTBHOCTI HAIlio-
HaJBHUX TPUKOPIOHHUX CITY’KO Ta 3a0e3redye HaliiHICTh KOPJIOHIB KpaiH-
yireHiB €C 3 iHmmmu kpairamu. CtanoM Ha 2019 pik HieHTpalibHe YIpaBIiH-
Hst AreHTcTBa ckiagaetbes 3 900 MpUKOMaHIUPOBAHUX HAIllOHATBHUX
€KCIIepTiB, THUMYACOBHX Ta JOMOMIXHUX MPaIliBHUKIB, aje 3arjIaHOBaHO
posmmpenns 1o 10000 crniBpobitHuKiB 10 2024/2027 pp.

Bukonyroun cBiit Mmannar, Frontex miarpuMye TicHi 3B’SI3KU 3 iHIINMU
naptaepamu €C, 110 OepyTh yuacTb y pO3BUTKY ranysi cBodoau, 6e3mneku ta
paBoCyAs, Taki ik €Bpornon, €spocrar, €8potoct, EAR abo CEPOL, a ra-
KOX 3 MUTHUMHU OpraHaMH 3 METOI0 CIPHSHHS 3arajibHOi 3TypTOBaHOCTI.
Frontex Takox TICHO CIIBIIPAITIOE 3 TPUKOPIAOHHUMHE OpPraHAMH B OCHOBHOMY
THX KpaiH, 1110 3a3HaUeHi SIK JDKepeIo a00 MapIIpyTHHI TPAaH3HUT HEJIEeTaIbHOT
MiTparlii — BiMOBIHO JIO 3arajibHOI omiTHKH €C 30BHINIHIX 3B’ s13KiB. Frontex
HaJa€ JIOTIOMOTY Y BHSBIICHHI MITPAIifHAX TCHJICHINIH, a TAaKOXK TEHACHIIIN
Yy TPAaHCKOPJIOHHIHM 3JIOYMHHIN JiSUTBHOCTI, aHaJi31 JaHUX, [0 CTOCYHOThCS
cuTyarii Ha 30BHIIIHIX KopaoHax €C, 3A1iCHIOE MOHITOPHHT 00CTaHOBKH Ha
KOpOHAX 1 I0TIOMAarae IPUKOPIOHHUM OpraHaM 0OMiHIOBAaTHCS iH(OpMAITi€l0
3 Aep’KaBaMU-WICHAMH, IPOBOJANUTH OIIHKY BPA3JIUBOCTI /IS OI[IHKH CIIPO-
MOYKHOCTI Ta TOTOBHOCTI KOJKHOI ieprkaBu-diieHa €C 10 BUpileHHs ipo0iieM
Ha 30BHIIIHIX KOPJIOHAX, BKIIOYAFOUN MITpaIliiHuN TUCK.

Frontex xoopauHye Ta OpraHi3oBy€ CIUIbHI onepauii Ha KOpAOHI JJis
HaJIaHHS TOTIOMOTH JIepyKaBaM-wICHaM Ha 30BHIITHIX KOPJOHAX, Y TOMY YHC-
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Ji B HaJ3BUYAHHHUX CHUTYaIlisIX TYMaHITAPHOTO XapaKTepy Ta MOPATYHKY Ha
Mopi, 3abe31euye 3aayyeHHs €BPONEHChKUX €KCHEPTiB NPUKOPAOHHOI Ta
OeperoBoi OXOPOHU Ha ONEPATUBHUX AUISHKAX. ATEHIs TakoX 3a0e3neuye
3aJIy4eHHsI Cy/ICH, JiTaKiB, TPAHCIIOPTHUX 3ac001B Ta IHIIOrO TEXHIYHOTO 00-
JaJIHaHHS, 0 HAJAEThCA JepkaBaMu-uwieHaMu €C, Ta MOxe 31iHCHIOBATH
omeparlii Ha TepuTopii KpaiH, Aki He € uneHamu €C.

29 tpasus 2019 poky Frontex mpomorxuito miiaH criBmpari 3 Jep>kaBHOO
MIPUKOPJOHHOIO CITy:K0010 YKpaiHU IIe Ha TPH POKHU. 3 METOIO TIPOJAOBKCHHS
ajanTarii yKpaiHChKOi CHCTEMH TiITOTOBKH TIPUKOPIOHHUKIB JI0 CTAHIapTiB
€C y mucronazi 2018 poky po3mnodaBcs npoiiec pueaHaHHs Akanaemii lep-
YKaBHOI TIPUKOPJIOHHOT CiIyk0n Ykpainu iM. b. XMenbHHUIIBKOTO JI0 Mepeki
Axanewmiii [Taptaepctia Frontex [2].

Takum unHOM, €C CTBOPUB NOTYKHUI CyOCHAIapHUI MEXaHI3M, SKHI Ha
BUCOKOMY PiBHI 3/[1i{CHIOE OL[IHKY MOXKJIMBUX 3arp03 3 METOIO IOIEPEKEHHS
MDXXHApPOAHOT OPraHi30BaHOI 3JI0OYMHHOCTI, @ TAKOXK MIITPUMKY Ta KOOPJHHA-
I[iI0 omepaniif KOMICTEHTHUX OPTaHiB JepkaB-uiIeHIB Ta TPETiX KpaiH. 3a-
raJIbHAN OIOMKET YOTUPHOX areHIiil ckiaB Oinblie 533 MIH €BpO Ha Pik
1 IPOJOBXKY€ 301IbITYBaTHCh. AHATI3YIOUM CTaH PO3BUTKY B3a€MOBITHOCHH
Mik YipaiHoto Ta €C y mpaBoOXOpOoHHiH cdepi, JOXOIUMO BHCHOBKY, IIIO ITi
BIJIHOCHHU IOKH TIO TepeOyBalTh Ha CTajii poOOYHX JIOMOBICHOCTEH Ta
PO3pOOKH Mi>KHAPOTHO-TIPABOBOT 0a3M CITIBPOOITHHUIITBA MK ITPABOOXOPOH-
HUMU opraHamu €C 1 HaIIOT IepKaBH.

3aBIKH TICHIM B3aeMOJIIT MPABOOXOPOHHHX opraHiB Ykpainu 3 Europol,
Eurojust, Cepol, Frontex Ha 0OCHOBI yroJ] IIpoO CIIBIIPAIIIO 3AiHCHIOETHCS eeK-
TUBHA IiSUTBHICTB IOJ0 BHUSBICHHS, IPUITUHCHHS, ONICPEIKCHHSI 37I0UHHIB.
i BigHOCHHHM TOTPEOYIOTH MOCTIHHOTO PO3BUTKY HOPMATHBHO-IIPaBOBOI 0a3u
Ha piBHI 3aKOHOJABCTBA Ta BiJOMYOI0 PEryitoBaHHsA. BUKOHAaHHS BHIIE3a3-
HAYCHUX 3aXO0A1B HAOMU3UTh YKpaiHy II[¢ HA OUH KPOK J0 €BpOiHTerparii.
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HaykoBuii kepiBHuk: Mapunis I. 1., k.10.H., acuctenT kadenpu nmpasa €Bporneiicbko-
ro Coro3y HarioHapHOTO I0pHIMYHOTO YHIBEpCHTETY iMeHi SIpociaaBa Mynporo

Komenko A. 0.1

MPOBJEMA MIDKHAPOJHOI MPABOCYB’EKTHOCTI
TPAHCHAHNIOHAJIBHUX KOPITIOPALIIN

Huni THK BigirparoTh HaJBaKIIMBY pOJIb HE JIHIE Y (OPMYBaHHI Ta pO3-
BHTKY CBITOBOi €KOHOMIKH, a i1 y chepi MIKHAPOIHUX BiJHOCHH, MOACKYAN
BHCTYTIAI0YN CIIOHCOPOM 4M OcHediliapoM THX YM 1HIIMX MOMiN Ha MiXKHA-
ponHiii apeni. 3HayHa (piHAHCOBAa MOTYTHICTh IIMX KOMIIAHIHM J1a€ TM MOXKITH-
BICTb BIUTUBATH HA CyBEPEHHI JAEPKaBH, SIKi B CUITy CBOIX €KOHOMIYHUX MOTPeO
LIyKAIOTh HOBUX IHBECTHILIH, MIKYPSI0B1 Ta HEYPsIIOBI OpraHi3allii, sIKi TAKOX
JULSL IOLIMPEHHS BIACHOTO BIUIUBY NMOTPEOYIOTH JOTIOMOTH HE JIUIIIE IEPXKaB,
a 1 BeJINKUX KOHIJIOMEPATIB, 1110 BIUIMBAKOTh HA PO3BUTOK TEXHOJIOTH, peri-
OHAJIbHI Ta MI>KHAPOIHI EKOHOMIYHI 3B’ SI3KH, & TAKOXK OEPYTh OTOCEPEIKOBa-

! CryzeHT 2 Kypey MiXKHAapOIHO-IIpaBoBoro daxysprery HallioHaIbHOTO FOPUIIHYHO-
ro yHiBepcuTeTy iMeHi SIpociaBa Myaporo
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HY y4YacTb y MOJITHYHUX BiTHOCHHAX HAa MbKHapoIHii apeHi. [Ipore mompu
BenuuesHy MoryTHicth THK, kamitanmizaliis SKuX 4acTo mepeBHUIILye OroKe-
TH HEBEJIUKUX JIEPIKaB, iX MKHAPOTHO-TIPABOBHI CTATYC 1 JOCI 3aJIMIITA€THCS
HEBH3HAUYCHUM 4Yepe3 1X CKIaJHy OpraHi3amiifHy CTPYKTYypy, B AKiil Tyxe
BaXKKO BUJIUTUTH KOHKPETHOTO Cy0’€KTa MIKHAPOJHO-TIPABOBHUX BiJHOCHH,
0 Hic OW BiJINOBIJIANBHICTE 32 CBOI [Iii Ta MaB Bi/IMOBIIHI CBOEMY CTaTyCy
mpaBa. Bucoxuii quHami3sM po3BUTKY iHCTUTYTIB Ta raiy3eil MiXKHaApOIHOTO
npaBa CIpHUsE MPOBEACHHIO aHAIII3Y 010 MibkHaponHoi aisasHOCTi THK.
Sxuro micyst 3aBepiieHHs pyroi cBiToBOI BilfHM MOBa PO MPaBOCYO’ €KTHICTh
LUX YTBOPEHb HABITh HE MIIUIA, TO 3apa3 iX AISUIbHICTh MA€ HACTIJIBKU BEJIHKi
MaciTadu, o Mi>KHAPOJHA HAYKOBAa, KYJIbTypHA Ta MOJIITHYHA CIIIBHOTA
OisbIIIe HE MOYKe ITHOPYBaTH npodiieMy HeBU3HaueHoro nojoxenns THK Ha
MDKHApOIHIN apeHi. JlaHa cTaTTst IpHCBsIYCHA BUKIIUKAM, 110 TOCTAIOTh IIEPe]l
MDKHApPOIHOIO CIIITFHOTOIO IPH BH3HAYCHHI CTAaTyCy TpaHCHALIOHAIBHIX
KOpIoparliif Ta BianoBiai Ha mutanHs «Yn moxkHa BBakatn THK cy6’exTom
MDKHApPOJHOTO MpaBa?y.

[lepm 3a Bce, nmpu BuszHaueHHI nmpuHaiexHocTi THK no cy6’exriB
MIDKHApPOJIHOTO TIpaBa, CIIiJl IpoaHalli3yBaTH, K caMa HayKa Mi>KHApOJIHO-
ro MyOIiYHOTO MTpaBa BU3HAYAE TTOHATTS cy0’€KTa Ta sIKi XapaKTepHi 03Ha-
KM Ipunucye Homy. I3 camoi pi3HOMaHITHOCTI BU3HAYCHD MOHSITTS MiX-
HapOJHOTO MpaBa BUILUIMBAE BEIUKA KUIBKICTh KOHIIEMIIN TIIyMadeHHS
HNOHATTS cy0’ekTa AaHoi ramysi [6, c. 16-35]. Takuii maopanizm MoXXHa
BMIJIO 3aCTOCYBATH sIK Juig apryMmeHTanii npunanesxxnocti THK 1o cy0’exriB
MIXHapOJAHOTO MpaB, TaK i IJI COPOCTYBaHHS MIiKHApOTHOI
npaBocy0’€KTHOCTI TPAaHCHANIOHANBFHUX KOMIIaHii. 30KpeMa, SKII0 MU
po3rIsLAaEMo cy0’€KTH MIKHAPOIHOTO IpaBa SK YTBOPEHHS, IO € He3a-
JIeKHIUMH OJIMH BiJl OJHOTO Ta MAIOTh IOPUINYHY 3MaTHICTH 3MiHCHEHHS
CBOTX TIpaB Ta 000B’A3KIB Ta MOXKYTh CaMi BIUITMBATH Ha (HOPMYBaHHS HOPM
MIDXKHAPOJHOTO TIpaBa, TO TPaHCHAIIOHAIBHI KOpIiopallii HaBpsI 41 MOXK-
Ha Oyio 0 BBaxaTu cy0’€KTOM MiXHAPOJHOTO MpaBa,sik i Gi3uuHux ocio.
[Ipore, AKIIO PO3MIAHYTH iHITY KIacudikaliio cy0’ eKTiB MIXKHAPOIHOTO
myOJIiYHOTO TpaBa sIK TaKUX, 10 0E3MOCepeHbO HE BIUTMBAIOTH HA CTBO-
PEHHS HOPM B paMKaxX Mi>KHapOJIHOTO CITIBTOBAPHUCTBA, aJie TaK M 1HAKIIIe
MAalOTh CBOI MpaBa Ta 000B’sI3KH nepen iHmuMu ¢y’ ektamu, To THK mo-
CTaHe Mepeja HaMU K MOTEHUIHHUI cy0’eKT MiXKHapOAHOTO Mpasa [3, c.
178-180]. OTxe, uyn BIJIMBAIOTh TPAaHCHALIOHAJIbHI KOMIaHii HA MiXHa-
pOIHE HOPMOTBOPEHHS 1 SKIIO TaK, TO SIKUM YnHOM? BinmoBiBImIM Ha IIe
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3alUTaHHs, MOXHA OyIIe KoM ToYHO Bu3HauuTH nojoxeHus THK B cy-
9aCHOMY Mi)KHapOIHO-IIPaBOBOMY CEpEIOBHIIII.

Bapto 3a3HaunTH, 1110 KonocanpHui moreHiian BBy THK Ha cyBepen-
Hi JIep)KaBH Ta 1HIINX 3araJbHOBIIOMUX YYaCHHUKIB MIXKHAPOIHUX BiTHOCHH
HE MIT 3JIMITUTUCS HEIIOMIYeHUM HaWBIUIMBOBIIIMMHU PETiOHAIBHUMH Ta
3araJJbHUMHU MDKHapOIHO-TIPABOBUMU 1HCTUTYIISIMU. [leprri cripoOu pera-
MenTyBatu AisnbHicTs THK Manu miciie B pamkxax OOH, a came B 1974 porti
pesomrottieto ['enepansHoi Acambiiei 3201 (S-VI) Oyna npuitasta [lexnaparis
PO BCTAHOBIIEHHSI HOBOTO €KOHOMIYHOTO MOPSIIIKY, B SIKil TPOMOHYBAIOCS
3/1HCHEHHS KOHTPOIIO 32 AiSUTBHICTIO MIXKHAIIOHAIBHUX KOPIOpalliif MIIIXOM
MPUUAHSTTS 3aXO0/iB B iHTEpecax HAI[lOHAJIBHUX CKOHOMIK KpaiH, B paMKax
SIKUX JIIOTh AaHi yTBopeHHs [ 1]. Xoua qaHuii ToKyMeHT He OyB MmiITpUMaHHA
MDKHApOJHHUM CITIBTOBAPUCTBOM, IIPOTE caM (HaKT IIOCTAHOBKY IMUTAHHS Mi-
supHOCTI THK B pamMkax Mi>KHapoIHOTO IpaBa 3MYIIYy€ HE JTUIIES HAyKOBIIIB,
a ¥ IPaKTUKYIOYHNX FOPUCTIB-MDKHAPOITHHUKIB 3aMUACIUTHCS HAJl TUM, IO SIB-
JISFOTh COOOI0 TPAaHCHAIIOHAJIBHI KOMITaHii 3 TOYKH 30py MIXKHAPOIHOT
npaBocy0’ekTHOCTI. B pamkax €Bporelicbkoro CriiBTOBaprUCTBa TAKOXK OYyII0
JIeKibpKa cripo0 4iTko Bu3HaunTH cratyc THK ta Hagaty TioymadeHHs ix mi-
SITBHOCTI, 30KpeMa €Bponeiicbke 00’ €THAHHS 0 EKOHOMIYHHUM 1HTEpecaM
(Permament €C Ne2137/85 Bix 25 nmunus 1985 p.). B nanomy noxymenTi
BH3HAYAIOTHCSI OCHOBHI 3acajiyl JisNIBHOCTI MPUBATHUX OCI0 Ta KOMMaHii
B pamkax €Bpomnelicbkoro CriBTOBaprCTBa B KOMEPIIMHUX LISIX, BKA3YIOTh-
Csl JTIMITH JUISI BUSHAHHS KOMIIaHIT YaCTUHOI PEriOHaAIbHOI €KOHOMIYHOT
rpynu [7]. B mexax tozai Bxe €C B 2001 poui OyB npuiinatuii Permament
Ne2157/2001, sixuii peryiroe MisibHICTh MiKHAIIOHATBHUAX KOMIIaHIN 3 aK-
THBaMH Ta MPEJCTABHUIITBAMM B OUIBII HIXK OIHIA KpaiHi €Bponeiichkoro
Coro3y [8]. HamaranHsi BCTAHOBUTH KOHTPOJIb 32 JISUTBHICTIO MI>KHAIIIOHAJTb-
HUX KOMITaHii Manu micte 1 B pamkax CHJI, ne B 1999 pomi Oyia npuitHsaTa
KoHBeHI1is TPO TpaHCHAITIOHATBHI KOPIIOpAaIlii, B SIKi HaAaeThes 9iTka nedi-
HIIisl TPaHCHAIIOHATIBHUX KOpIiopalii (ct.2, m.1), mopsaok iXHbOi peecTpartii
Ta TOPSAJOK BUPIIICHHS CIIOPiB MIXK KOPIOPALIEI0 Ta AepKaBaMu, Ha IHiN
TEepPUTOpii BOHA BeJle CBOIO JisIIbHICTh. 30KpeMa, B CT.9 3a3HaYEHO, 110 y4ac-
HUKH HECYTh BIJIMOBIJANBHICTh BiJIMOBIIHO /10 3aKOHOJABCTBA CTOPiH [2].
ITiBHIYHOAMEPHKAHCHKUH PETriOH BCECBITHBO BiJOMHI MIXHAPOIHOIO Opra-
Hizauieto NAFTA, sixa He nume 06’eqnye Kanany, CIIIA ta Mekcuky 3a
BOJICIO LIUX CyBEPEHHHX JepiKaB JIJIsl CYMICHOT BUT1IHOT TOPTiBIi €HEProHO-
cismu, a ¥t BKItouae B cebe HadromepepoOHi KOMITaHii, ki MPOBOAATE J10-
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OyBHY IiSUTBHICTH Ha TepHUTOpIi Oinbie Hix ofHiel kpainu [5], a TmaBa 11
[liBHIYHOAMEPHUKAHCHKOT YTOJU MPOo BiAbHY Toprieio 3axumae THK Bix
eKcrpornpiarii ii MaiiHa puiiMarouoro JepxaBoro [12, ¢. 137—138]. Craryc
THK Takox BH3HAYaBCs 1 PIIICHHSIM Takoi yCTaHOBU K Exonomiuamid Cyn
CHJ, sixuit BUHIC pillICHHS 3a cripaBoro MixIepikaBHOT TelepaioKoMIIaHil
«Mup» Ta HazmaB 1l MiXKHApPOJHO-TIPaBOBi rapaHTii [9, c. 342-343]. Takum
YHHOM, SIKIIO po3mIsgaaTé npaBocy6’ ektHicTs THK B pamkax Mi>kHapogHOTO
npaBa B IJIOMY, TO SIK MiHIMYM (DakT iX y4JacTi B COLiaTbHO-CKOHOMIYHOMY
PO3BUTKY OKPEMHUX PETIiOHIB Ta IX BIUIUB HA (PyHKIIOHYBAHHS TaKUX MDKHAa-
poanux opranizauiit sk €C ra CHJI nae MOXIUBICTb 3p0OUTH MPUIYIICHHS
mogo cratycy THK sk cy0’ekra sk MiHIMYM MIDXKHApOZHOTO IPUBATHOTO
mpaBa. SIKIIO 3BepHYTH yBary Ha apryMEHTAI[I0 PUXMIbHUKIB BH3HAHHS
MDKHApOIHOI MPaBoCy0’ €KTHOCTI TPaHCHAIIOHATBLHUX Kopropaiid (M. Mak-
nyrain, B. ®pigman.)K. Tycko3), To BOHH CIOJIiBAIOTHCS HA BU3HAHHS
npaBocy0’ektHOCTI THK mimsixom BH3HAHHS Tak 3BaHOTO «KBa3IMiKHAPOJ-
HOTO mpaBay [4, ¢c. 342—343]. [ToniOHa apryMeHTAIlisl He 3HAKNIILTA T ATPUMKA
B KOJIaX HayKHW MIKHApOIHOTO TIpaBa i TOMY IIMPOKUM 3arajioM YYeHHUX BBa-
XKaEeThCs, 1Mo MisbHICTh THK 4yepe3 mpusmy MiKHAPOIHOTO TIPUBATHOTO
IpaBa Ta BHYTPINIHBOCPKABHOTO TIPaBa € ONTHMAIBHOIO MapaJnTMoIo JUIs
BU3HAYCHHS MICI[SI KOPIOpaIii B CUCTEMI Mi>KHAPOAHUX BiAHOCHH.

3 TOYKH 30py MIKHAPOAHOTO MyOJIiYHOTO MpaBa, Cy0’€eKTaMHU SIKOTO Tpa-
JULIRHO € MDXKHAPOIHI MIXKYPSIOBI Ta HEYPsAOBI OpraHizallii, TO TyT MOJIO-
JKEHHs TPaHCHAL[IOHAJIbHUX KOPIOpPAaLil € JOCUTh CIHIPHUM. 3 OHOTO OOKY,
MDKHApOJHA CHIIbHOTA BU3HAE HEOOXIIHICTh BIPOBAKEHHSI SIKICHO HOBHX
MEXaHI3MIB PETYITIOBAHHS BiTHOCHH MiXK TPaTUIIHHUMU CY0’€KTaMH MiX-
HApOJIHOTO TpaBa Ta CHCHU(DIYHUME YTBOPSHHSIMH, BIUTHB SKHX HaOUpae
00epTiB Pa3oM 3 MPOIEeCcOM II00aTi3allii eKOHOMIYHOTO, IMTOJITHYHOTO Ta CO-
IATBHO-KYJIETYPHOTO MpocTopiB. Tak, Mi>kHapoHEe Or0pO Tpalli, 3aKOHOIaB-
guii opran MOII, Ha 204-i1 cecii B 1977 pori npuiiHsB TpucTOpOHHIO JeKTa-
pallifo MPUHIHIIB, IO CTOCYIOThCS OaraToHalliOHAJTbHUX KOPIOpallii Ta
COIIaJIbHOT TTOJIITHKH, B SIKiH 30KpeMa 3a4ilaroThesl MUTaHHS MIPKHAPOIHOTO
TYMaHITapHOTO TpaBa, a caMe COILIaIbHOTO 3a0e3MeUeHHs MPaliBHUKIB, SIKi
MPALIOIOTh HE HA MiANPHEMCTBI B CBOIH JepiKaBi, a € YIEHAMH KOJIECKTUBY
TPAHCHAL[IOHAIILHUX KOPIIOpaLiil, FOpUANYHUM CTaTyC SIKMX B paMKaX KOXKHOL
Kpainu € focuTh cnenudivaum. 3aoxoueHHs ypsaamu kpain THK no nanex-
HOT COIIJIbHOI MOJIITUKY TI0 BIHOIIEHHIO JI0 MPAIliBHUKIB € OJTHUM 13 1ICH-
TPaJbHUX MUTAHb, MITHATAX B JAHOMY MIXKHapOIHO-TIpaBoBoMY akTi [10].
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I'enepanbna Acamb6nest OOH, B cBoro uepry, B 1974 pori npuiiasina Xaprito
E€KOHOMIYHHX TIPaB Ta 000B’SI3KiB JIEPKaB, AKi BTIM HE Maja 000B’I3KOBOTO
XapakTepy, OyITydr pe30ITIOIi€I0, IIPOTE BOJICIO AEPXKAB B CT.2 JOKYMEHTY OyJI0
3aKpIMJICHO TIPaBO JepXKaB KOHTPOIIOBATH JiSUTBHICTh TPaHCHAIIOHATBHHIX
KOpIOpaIliil 3 METOr 3JIIHCHEHHS CBOTO CyBEPEHITETY HaJ HalllOHATbHUMHU
MIPUPOIHUMH pecypcaMu Ta 3a0e3TNeueHHs BIAIOBITHOCTI MisNTBHOCTI IHX
KOMIIaHi} HallioHaIbHOMY 3aKoHOaBCTBY [11]. [Ipote, mompu umcenbHi Ha-
MaraHHsl perjaMeHTyBaTH MixHapoaHo-mpaBoBuii ctaryc THK, mpoektn
MDKHApOIHUX OpraHi3alliif TaK 1 3aJIHUIIMINCS CBOEPIAHUMH IPOTPaMHUMU
MOJIOKCHHSMH, SIKI HE BIIrpaloTh POl PETYIATOpa Mi>KHAPOAHUX BIAHOCUH
y cepi B3aemoii OaraToHauioHaJIbHIX KOMIIaHIH 13 CyBepeHHUMU JiepKaBa-
MU Ta IHIIMMHU Cy0’ €KTaMHi MIXXKHAPOJHOTO MpaBa.

TakuM 9UHOM, MPOaHaNi3yBaBIIX HOPMOTBOPUY MisUIBHICTH MIOJO
npaBocy6’ektHocTi THK, MoxHa naty BiAmoBigs Ha 3amuTaHHs «YUu BIDH-
BaroTh THK Ha mixHapomny mpaBoTBopuicTh?» Ta «Uu € THK cy6’exTom
MDKHapOJHOTO TIpaBa?y. HeMoXIIMBO irHOpYyBaTH TOH (akxT, 110 TPaHCHAITIO-
HaJIbHI KOpITIOpaIlil BCe K HE 3aJIMIITINACS HETIOMIYEHUMH JIJIsl TaKol pyHaa-
MEHTaJIbHOI JUI Cy4acHOTO MIXKHapOJHOTO mpaBa cTpykTypu sk OOH, sk
B cBO1 Pe30mionisix ciupaeThest Ha IPaBo Jep)kaB Ha CyBEPEHITET, a OTHKE Jae
M mpaBo ooMexyBatH AisttbHicTs THK. CaMa HasBHICTE TaKHX JJOKYMEHTIB
CBiIYMTSH IO Te, 110 HaBiTh kim0 THK He 6panu 6e3nocepeHio y9acTs y ix
CTBOPCHHI, TO MIPUHANMHI BOHH CTaJIH MPUYMHOIO X IPUHHATTS. J]0 TOTO XK,
3a MONOXKEHHAMH TuX camux JokyMeHTiB THK HaOyBaroTh paB Ta 000B’sI13KiB
IIOZI0 CBOIX JIiH, SIK 1 IEpPIKaBH, SIKi B CBOIO UEPTry TaKOXK CTAIOTh yYaCHUKAMU
HOBHX BIJIHOCHUH, SIKi I[ITKOBUTO MO’KHA BBA)KATH YaCTHHOIO MIXKHAPOITHOTO
pHUBaTHOTO MpaBa. Ha cyyacHOMy eTarmi po3BHTKY MDKHApPOIHOTO IpaBa,
MMUTaHHS MDKHAPOIHOT PaBOCY0’ €KTHOCTI MYJIBTHHAIIIOHAIBHUX KOMITaHIl
3aJTUIIAETHCS BIIKPUTHM. BpaxoByroun JHHaAMI3M MIKHAPOJIHOTO TpaBa sIK
0COOJTMBOI CUCTEMH HOPM Ta MIPHUHITUITIB, MOJKHA CITOJIIBATHCS HA TIOIAJIBIITY
BH3HAYCHICTh MIKHAPOTHOI CITUTBHOTH 3 I[HOTO TIPUBO/TY.
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Cepen Oaratbox JeMOKpPaTUYHUX 3ac001B iX 3aXUCTY BUOKPEMITIOIOTH 1HCTH-
TyT OMOyZCMaHa.

JlaHuii THCTUTYT BUHHK 1 PO3BUBABCS Ha OCHOBI 3aXiTHOEBPOINCHCHKUX
JIEMOKPATHYHHX I[IHHOCTEH, sIKi IPYHTYIOThCS HA MPUHIIATIAX ITOLTY BIaJn
1 BepXoBeHCTBa npasa. Ha mouarky 90-X pokiB 3 MOCHICHHSIM MPOIIECIB Jie-
MOKpaTHu3allii B kpainax CXigHoi €Bponu 3pocTae iHTepec J0 HOBUX JIEMO-
KpaTUYHUX MEXaHI3MIB 3aXUCTY TIPaB JIFOMHU, 30KpeMa JI0 iIHCTUTYTY OMOYII-
cMaHa, ioro BUTOKIB Ta ictopii. | came 3 MoMeHTy HaOpaHHs ynHHOCTI Maa-
CTPUXTCHKUM JOTOBOpOM, ImpuitHITUM y 1992 p., B €C OyB cTBOpeHUit
MeXaHi3M 3aXHCTy IpaB 0coOu — omOyncMan €Bporneiicbkoro Corosy.

[{ono BU3Ha4YeHHs, TO OMOYACMaH — 1€ YIOBHOBaXkeHa 0ocoba, mapia-
MEHTCBHKHUI Komicap 3 mpaB JitoguHu. Jlanuit iHcTUTYT BUHMK y HIBemii ans
BPETYIIIOBaHHS B3a€MOBITHOCHH KOPOJIA ¥ ApIIaMeHTy Ta 3IIHCHCHHS He3a-
JICXKHOTO KOHTPOJIIO 3a CyJlaMu Ta ajMiHicTpaiier. Tox, B mpoieci cBoei
JUSUTBHOCTI IHCTUTYT OMOY/ICMaHa BUCTYIIA€ CBOEPITHUM apOiTpOM MiX Jii-
SUTBHICTIO OpPTaHIB JICPKaBHOT BIIA/IN Ta JIFOJMHOFO 3 ii MpaBaMu Ta CBOOOIAMH.

KitouoBoro QyHKIi€r0o oMOy/icMaHa y CBITI € KOHTPOJIb 3 JTisUTbHICTIO
BHKOHABUMX Ta iHIINX OPraHiB JAEP>KaBHOI BIAJN IUITXOM PO3TIISAY CKapr
rpoMajisH Ha Aii HEHTPATBHUX 1 MICIIEBUX OPTaHIB JIepKaBHOI BIa N KpaiH-
Y4YacHHUITh 200 iX MOCaIOBHUX 0Ci0, SIKi MPU3BENH JI0 MOPYIICHHS MPaB i CBOOOT
JIIOIMHY 1 TPOMaJITHIHA, TAKOXK — CKapr Ha Oe3isTbHICT a00 /il 1ep:KaBHUX
OpraHiB NMPaBOCYAJIS Ta OMOYJACMaHiB; CKapr CTOCOBHO AiSNTBHOCTI OKPEMHUX
MIPUBATHUX CyO’€KTIB.

JlisIbHICTD IHCTUTYIIT OMOYy/ICMaHa CTa€ OUTBII MOMYIISIPHOO Ta Ha0yBae
Bard y CIpaBax 3axuCTy IIpaB Ta OCHOBHUX CBOOO]I JIFOIIIHHU, IIPO III0 CBITYUTH
MOCTIMHO 3pOCTarova KiTbKICTh 3BEpHEHB 10 JaHOTO iHCTUTYTY. Hajcmmaru
KJIOTIOTaHHS Ta CKapru OMOyACMaHy MaroTh 3MOry rpomansau €C, monm,
peecTpallisi TpoXXUBaHHS a00 TepeOyBaHHS SKUX MOCTIHHO YW THMYaCOBO
BHU3HAUCHA B MEXKaX OJHI€T 3 KpaiH-y4acHHIb €Bporieiicbkoro Coro3y, a TAaKoK
Cy0’€KTH TAMPUEMHUIIBKOT JISUTBHOCTI, MiCIIE PEECTPAITii SIKHX 3HAXOIUTHCS
B Mexkax €C. Y pasi nmorpedu Ha odiliitHii BeO-CTOPiHIII €BpOOMOyICMaHa
€ TI1a0JIOH CKapru, TOCTYIHUHN JUIS 3aBAaHTAKEHHS Ta BUKOpHCcTaHHS. OTxe,
JisUTBHICTE OMOyZCMaHa O6e3rmocepeHbo crpusie peopMyBaHHIO CTPYKTYpHU
YIPaBIiHHSA 3 OMISAY Ha i1 JOCTYMHICTB 71l TPOMAJISIH Ta YKPITUTIOE TPUHIIH-
IT1 BEPXOBCHCTBA IPaBa Ta 3aKOHY.

IcHyt0Th BUMa KK KOH(IIKTY HOMITUYHOI Ta COLIAIBHOI BIAAH, Y IIbOMY
BUMAJIKY MisUTBHICTH OMOyICMaHa CIIPsIMOBaHA Ha KOPEKIIIIO TX B3a€MOBITHO-
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CHH. Y CBOIO 4epry, oMOy/ICMaH 0OHpa€eThCs 38 YMOB MapTIHHOTO KOHCEHCYCY
PI3HUX MOJITUYHUX TeUil, 3aJUIIAI0YUCh TIPU IIbOMY HE3aJeKHUM BiJl TOMi-
TUYHOTO THUCKY.

CBOE€10 JTISUTHHICTIO IHCTUTYT OMOY/ZICMaHa BUCTYIIA€ JIOaTKOBHM 3aCO00M
3aXHCTY, 3aIIOBHIOIOYH HETOJIKH IPABOBOi CUCTEMH 3aXUCTY TIPaB JIIOIUHH,
0 BXKE CKJIaNach i (PYHKIIOHYE B JiepkaBax-ydacHuIAX €C.

Oco6amBicTIO IHCTUTYIIT OMOy/ICMaHa Ha MDDKHAPOIHOMY Ta PErioHaIb-
HOMY pIBHSIX € BUCOKUIl aBTOpUTET OMOYACMaHa, KU y CBOIH MisJIbHOCTI
KEPYEThCS 0COOUCTUMH MOPAIEHUMH SIKOCTSIMH, MOKJIQAAI0YNCh Ha 3aKOHU
CIPaBEAIUBOCTI Ta BIACHY cOBicTh. ToMy (axiBIli MiAKPECITIOOTH IPIMY
3JICKHICTh BU3HAHHS IHCTUTYTY OMOY/ICMaHa B CYCITIJILCTBI BiJl aBTOPHUTE-
Ty Ta 0COOMCTUX PHUC JIIONWHH, sIKa 3aiiMae BiAIOBITHY ITOCAIy 1 BUCTyTIa€e
HeOpMaNTbHIM IHCTUTYTOM IPABO3aXUCTy. AIDKE CIykba oMOyacMaHa
yoco0m10€e co0010 He3aleKHICTh, JOCTYIHICTh, TpodeciiiHicTh, HeiMmIepa-
THBHY BIUIMBOBICTh Ta JOTPUMAHHS OyKBM 3aKOHY 1 3arajbHOJIONCHKUX
MIPIOPHUTETIB.

Harmnr yac nepeTBOpeHb y CYCIIIBHOMY JKUTT1 XapakTepu3yeThes popmy-
BaHHSM OCHOB CHCTEMH 3aXHCTY IIPaB Ta CBOOO JIFOIMHM 3 OIVISAAY Ha Halli-
OHAJBbHI TPAAUIi Ta CBiTOBHIA moCBiA. ToxK, MOKHA CKa3aTH, IO IHCTUTYT
oMOy/IcMaHa € He TUTbKK O0akKaHuM, a i HeOOXiJHUM €JIeMEHTOM MI>KHApOIHOT
CHCTEMH 3aXHCTY NPAB JIIOJUHHU, KJIFOYOBOIO JIAHKOIO B IIPOLIEC IEPETBOPEHD
B JIeprKaBax, sSKi CTAJIM Ha NUIIX AEMOKpATii 1 BEpXOBEHCTBA TIpaBa.

Hayxosunii kepiBuuk: [Tomma B. I1., acuctent kadenpu npasa €sponeticekoro Co-

103y HarioHapHOTo I0pHIMYHOTO yHiBepcuTeTy iMeHi Spocnasa Myaporo

Jegeneup A. A.!

TEPUTOPIAJIbHUI KPIgTEPIﬁ YJIEHCTBA
JEPXKABHU B €EBPOIIEMCBKOMY COIO3I1

Teputopis €BporneichKOro KOHTUHEHTY, a00 SIKIIO TOYHilIe — €Bponeii-
ChbKa YaCTMHA KOHTHMHEHTY €Bpa3is, JOBIUi Yac moTepraia BiJl po30Opary

! CrymenTtka 5 KypCy iHCTUTYTY TIirOTOBKH KaJpiB JUIs OpraHiB IOCTHUIT YKpaiHu
HamionansHOTO I0pUAMYHOTO YHIBEpCUTETY iMeHi SIpocnaBa Mynporo
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JeprKaB, SIKi MPOTATOM 0araTrbOX CTONITH HAMATajHCh YTBEPAUTUCS HA MIXK-
HaponHii apeHi. 3HayHy poib y oMy Bigirpanu Ilepma ta pyra cBiToBi
BilHH.

[Ticns Buxomy i3 moBHOMacmTabHoi rpu Pagsacskoro Corosy, 00’ € THaHHS
HiMe4yunHu Ta yTBOPEHHS HOBHUX HE3aJICKHUX JIePKaB, Clipoda 00’ e THaHHS
HapoziB €Bpomnu oTpuMaia BimoOpaxeHHs y JloroBopi mpo 3acHyBaHHs
€Bporneiicbkoro Coro3zy. [loroBip mpo 3acHyBaHHs1 €Bpomneiricbkoro Coro3y
1992 poky (abo x 3a MiclueMm ykjaJeHHS Ha3UBalOTh — MaacTpHUXT-
CBKHMM) CTaB HOBUM IIla0JieM B MPOIIECi €BPOTEICHKOI iHTeTpallii aepxas,
BHACJIIZIOK TIParHEHHS TIOMTHOUTH COJIiIapHICTh HAPOIIB 13 CXOXKUMHU, IPOTE
HE CIIUTBHUMH TPAJUIISIMH, TIPH [IbOMY TTOBAKAFOUYH TXHIO ICTOPIIO Ta KyIlb-
TYypy.

CrBopenuii €Bponeiicekuii Coro3 (nani — €C) 06’ennye 28 (moxu
110) KpaTH-YICHIB i TPUMAETHCS HA IIHHOCTSIX TIOBATrH JI0 JIFOJICHKOT T1IHOCTI,
cBOOOMHM, IEMOKpaTii, pIBHOCTI, BEpXOBEHCTBA IIpaBa Ta IOBAaryu J0 Mpas JII0-
JIMHHU, 30KpeMa 0ci0, 1110 HaJleKaTh 10 MEHIIHH. L{i IIHHOCTI € CIiTbHUMU 151
BCIX JIep»KaB-WICHIB Y CYCHIIBCTBI, JIe TTAHYE ITFOPai3M, HeTUCKPUMIHALLIS,
TOJICPAHTHICTb, MPABOCY/IJIS, COMIIAPHICTH Ta PIBHICTH XKIHOK 1 YOJIOBIKIB [2].
Bynp-sika eBporieiicbka aepikasa, sika MOBa)kae BKa3aHi MIHHOCTI MOXe 3BEp-
HYTHCH 13 3asBKOIO 3 MeTor0 wieHcTBa B Coro3i [2]. [IpuueTHicTh kpain 10
TAaKOTO BEJIMKOTO MexXaHi3my, ak €C, Hagae rapanTii 0e3neku y 6ararbox
cepax — CKOHOMIYHIHM, MOTITHUHIN Ta Japye MIATPUMKY €BPOIMCHCHKOTO
CIIBTOBapUCTRA.

VY tpaBHi 2004 p. €Bporneiickka Komicis yxBanmmia «Strategy Paper» 1mono
€Bporeiicbkoi noiituku cycinctsa (€11C) 3 MeToI0 YHUKHEHHS TOSIBU HOBUX
PO3IITIBHUX JIIHIA MIX PO3MIMPEHOI0 €BPOIOIO Ta ii CycigamMu, OCHIIOI0YH
cTabinpHICTh Ta Oe3mneky B perioHi. licas Berymy o €C PymyHii Ta bonrapii
«311e61IBIIoro €Bporeiichke» YopHe MOpE CTaN0 «YaCTKOBO BHYTPILITHIM»
MopeMm €C. TakuM 9iuHOM, TTepex KpaiHaMH perioHy MOCTaIN HOBI BUKIIMKH,
aye ¥ BIJKPHIIUCS CIUIBbHI IHTEPECH ¥ HOBI MOXIIUBOCTI JIJIsl 3a0e3eueHHS
MUpY, CTaOUTBLHOCTI, IEMOKpaTii, 3pocTaHHs T00poOyTy # PO3BUTKY perio-
HAJILHOTO CITIBPOOITHHUIITBA

€Bpomneiicekuii Coro3 CTPIMKO MOIIMPIOE CBil BIUIMB, a TOMY 1 Oa)kaHHS
Kkpain Oyt wieHoM €C e sierko nosicHioBanuM. [IpoTe He Bce Tak 0HO3HAY-
Ho. Illomo GinmbIIocTi KpaiH, ki Bke € yuacHukamu €C, mporienypa BCTyIy
Majia CBOIO crienu(diky, BKIOYAKUN B ceOe 1 TeMIOpaibHi 0COOIMBOCTI,
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BHYTPIITHHO Ta 30BHIIIHBOIMONITHYHY CUTYAI[iI0 KOXKHOI OKpeMoi KpalHH-
KaHJuIaTa Ta il TepuTopianbHUi KpuTepii.

Tak, uneHoMm €C Moe cTaTu He KOXKHA JIep>KaBa, 1110 pOo3TalloBaHa Ha
Teputopii €Bpomnu. IcHye psi KpUTepiiB, AKi PO3IIAIOTHCS IPHU MOJAHHI
3asBKH HA WICHCTBO. TeOpEeTHIHO KOKHA KpaiHa MOYKE TIOJaTH 3asBKY Ha BCTYII
1o €C. [IpakTuka nokasye, 1o 3aiikaBjieHa Kpaina poOUTh 1€ MiCIIs TOTO, K
€Bporeiicbka Paia nae 1iit kpaii «MOMITHUHUE iMITyIbCY. OHAK, KaHIUAAT
MMOBUHEH BUKOHATH JIsl IIbOTO HU3KY BUMOT.

[Nepmum kputepiem € reorpadiuHuil kputepiil 1 BurumBae 3i crarti 49
Horoopy npo €C. OnHaK, K MOKa3ye MPaKTHKA, BUKOHAHHS I[LOTO KPUTEPII0
HE € HACTLIBKK 000B’SI3KOBUM, YUM SICKPABO CITYTye pukial i3 TypequnHoro.
BucroBkoM [enbcinchbkoi €Bpomneiicbkoi Pagu 1999 p. Oyito miATBepIKEHO
«€EBPOTEUCHKICTE» Typeuunnu, 4% TepuTopii sIKoi po3TamoBaHo B €Bpormi
[1,c. 82].

INocTae muTaHHS: IK PO3TIIYMAUUTH JepsKaBi BU3HAYCHHS «EBPONCHCHKa?
JleprkaBa BU3HAETHCS €BPONEHCHKOIO B 3aJICKHOCTI B/l MiCIIsSl CBOTO reorpa-
(bigHOTO pO3TaNTyBaHHS HA KOHTHHEHTI, 00 K JHIIE TOJi, KOJIH (aKTHIHO
JOTPUMYEThCS QyHIaMeHTIbHUX iHHOCTeH? Crartsa 49 JloroBopy mpo
€Bponeiicekuit Cor03 TIIYMaYuTHCS 3 TOUKU 30py TEPUTOPIALHOCTI 1 BU3HA-
€TbCA TEPUTOPIaJIbHUM KPUTEPiEM UICHCTBA KpaiHu B €Bponeiicbkomy Co-
1031 Ta I[IHHOCTEH, Ki Jep>kaBa Mae MOBaXKaTH Ta 3000B’A3y€ThCs X BTLIIO-
BaTH B KHUTTS.

Jluure Ta nepkaBa, sika Ma€ KOPJOH CHUTBHHN 3 KOpIoHOM kpaiam €C
BU3HAYAETHCS €BPONCHCHKOI0. JlaHe MUTaHHS JINMIAECTHCS TUCKYCIHHIM cepert
HAyKOBIIIB, MIPAKTHKIB, OCKUTBKH HOTO MOKHA BBAXKATHU SIKOIOCH MIpOIO TTHC-
KpUMiHALIMHUM B CHIJIY TOTO, I[0 BU3HAUEHHS KOPAOHY MK €Bpormoio Ta
A3i€r0 € YMOBHUM 1 HE Ma€ BIUIMBATH Ha CBiJjoMe Oa)kaHHS JIep:KaBH, SKa
BIJITIOBi1a€ BCIM KPUTEPieEM, OKPIM TEPUTOPIaTBHOTO.

Y MIKHApOJIHOMY TIpPaBi BIICYTHI FOPUIUYHO 0OOB’SI3KOBI HOPMH, IO
BH3HAYaIOTh reorpadiyi KopJoHn €Bpory. MiXKHApOoIHA IPAKTHKA 13 I[LOTO
MUTaHHs IPYHTY€EThCS HA i1es1X mBeacbkoro reorpada d. 1. hon Crpanbdepra,
sikuit ynepiie y 1730 poui oOrpyHTyBaB HiJXi[, 3a IKUM CXiIHI Mexi €Bponu
MalOTh BU3HAuUaTUCs Ypalbchbkumu ropamu.[l, c. 82]. €sponeiicbkuii Coro3
HE Ma€ CBOTO OCTAaTOYHOTO KOPJOHY, a OT’KE BIKUAATH JTyMKH IIPO TE, II0
KpaTHH a31aTChKOT YACTMHN KOHTHHEHTY HE MOXYTh CTaTH KpaiHaMU-4JICHAMU
€C abconroTHO 6e3rTy3/10.
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[ToBepuemoch 10 Typeupkoro nutanus. TypeuunHa He € uieHoM €C,
npoTe Bke OinbIne 40 pokiB BoHa niepeOyBae B cTaTyci kanauaara. Ha muran-
Hs1: yoMy came TypeuunHa foci He € wieHoM €Bporreiicbkoro Corosy € 6ara-
TO HEOJHO3HAYHHUX BIJIMOBIJEH — SIK «3a», TaK 1 «IpoTH». Po3TanryBaHHs
TypeuuuHu Ha KapTi CBITY € JAyKe TOJITUYHO Ta EKOHOMIYHO BUTiTHUM. Ko-
poneBa BenmkoOpuranii €nmm3asera 11 minx yac cBoro Bizuty 10 TypedunHu
2008 poky 3a3Haumia, mo TypedunHa rpae posb MocTy Mix Cxomom Ta 3a-
xonoM. Beryn Typeuunnu 1o €C Moxke cTaTy IOIMTOBXOM JJIs 1HIIKUX KpaiH
Brusbroro Cxomy BUSBUTH OaskaHHS npreaHATHCH 10 €C, 30KkpemMa Mapokko,
10 BXKE Hamarajgach CTaTH OJHI€I0 13 KpaiH wieHiB. OcTaHHiH Oyn0 BiAMOB-
JIEHO 3a TePUTOpialIbHUM KpuTepiem y 1987 pori.

Bignocunu Mixk Mapokko Ta €BponeicbKUM COI030M MarOTh JIOCHUTD
JIABHIO ICTOPIIO 1 OB’ SI3aHICTh ICTOPUYHUX 3B SI3KiB, HE3BAKAIOUU HA TE, IO
Mapokko, Ha BiaMiHy BiJ TypedunHH, /¢ MEePEBAKAIOUO0 PEITITIE TaKOK
€ icllaM, He Ma€ TepUTOpPIi Ha €BPONEHCHKOMY KOHTHHEHTI 1 pO3TalloBaHe
BHKITIOYHO B AQpHII.

3 kiHng XV cTomiTTs eski 06iacTi MapoKKaHCchkoro periony (Ceyra,
Meninbs Tomo) Oymu 3axoruieHi [lopryramiero Ta Icnaniero. Jo moyarky XX
CTOJITTS BHYTPIIIHI perioHn Kpainu Oymu posaisieni Mix @panniero (Ppan-
1y3pKke Mapokko) i Icaniero (Icmanceke Mapokko). Hait6ib1n He3po3yMinnm
€ Bctyn Kinpy, Tounine kaxy4u, e Horo rperpkoi yactiau 10 €C 3a 1iero
K TIICTaBOIO «icTopuuHUX 3B’ s3KiB». [locepen cronumi Hikocii mpoxoauts
KOPIIOH, 1110 po3aiise Kimp Ha Bl YaCTHHU: TPeLbKy Ta Typenbky. 3 2004 poxy
MiBJICHHA, Ipelbka, yactuHa Kinpy Bxonuts 10 €Bponeiicbkoro Coro3y. [1iB-
Hiuauit Kinp nanexuts TypedunHi, a oTke, He BXoauTh 10 €C 1 Mae BIacHi
JIep KaBHI Ta MOJIITHYHI iHCTUTYIT. Kinp po3ramnioBanuii B cepe3eMHOMOD ',
Tofi sik Mapokko Ta Icnaniro ( mo € wienom €C), Bimainse [OpanTapcbka
MPOTOKA, MUPHHA IKOT MK KpaiHaAMH y PI3HHX KpaiHIX TOYKaX KOPIOHY
BapiroeTbes Bi 14 no 44 xinomeTpis.

€Bponeiichka Komicist y cBoemy BucHOBKY Bij 30.06.1993 poky 3a3Ha-
gmia, mo «l'eorpadiune posramysanss Kinpy; mmuOuHHI 3B’ A3KH, SIKi IPO-
TATOM JIBOX THCSY POKiB PO3TAIIOBYBAJIH OCTPIB OiIsl caMOTo JiKepesna €B-
poneichKoi KynbTypH W IUBITi3AI]; MOTYXKHICTh €BPONEHCHKOTO BILUBY,
10 TPOSIBISIETBCS B LIIHHOCTSAX, K1 MOAIAI0THCA HaponoM Kimpy, Ta B crio-
€001 KyIbTYpHOTO, MOJITHYHOTO, EKOHOMIYHOI'O 1 COLIaJIbHOTO XKHUTTS HOTO
rPOMa/ISIH; YUCJICHHICTh HOro KOHTAKTIB Oyab skoro Buay 3i CriBToBapu-
CTBO, — yce 11e Hagae Kinpy, mo3a BCSIKUM CyMHIBOM, €BPONICHCHKY ICHTHY-
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HICTB, @ TAKOX IiATBEPDKYE HOTO MOKIMKAHHS Hanexaru 10 CIiBToBapH-
CTBa.

VY €pporeticbknii Coro3 BXOAATh KpaiHH 13 a0COIFOTHO Pi3HUMHU €KOHO-
MIYHUMU [MOKAa3HUKAMH, KIJIBKICTIO HACEICHHS, IMMONITHKOIO, COLiaIbHUM
po3BUTKOM, (hopMaMu MpaBiiHHSA Ta pedirieto. [Iporte, i3 BkazaHOro BUIIIE
MOYKHA 3pOOUTH BUCHOBOK, 10 TaKa a0COOTHICTH € IOCTYITHOK HE JUTS BCiX
KpaiH, SKi X04a i BiAMOBITAIOTh TAKUM KPHTEPIisSM, IPOTE MOTITUIHO HE € BH-
riganmu €BporneiickkoMy Coro3y. Kpurepii BCTyIly € 10CTaTHbO 3aBUIIECHUMH,
a oTKe, reorpadiuHuil KPUTEPii WICHCTBA HE € TAKUM BXE 1 HEOOX1THUM.
[penenent 3 Kinpom Moxe OyTH JIHIIE TIEPIIAM BHHATKOM 13 IIPaBHIIA «EB-
POTEHCHKOCTI», a PO MOAAJIbIII BiTHOCHHH YICHCTBA 13 «KHOBUMUY» KpaiHAMH
MOYKHA JTUIIIE Ta/IaTH.

3rigno 3i ct. 29 JIEC €Bporneiicbka Paga Moxke 3apoBauTH HOBI KpH-
Tepii wieHcTBa abo K PO3MUPUTH 1X. Taka mpakTHKa peanizyeThesi 3 METO0
B1100py HaWOINBII T1IAHUX MPETCH/ICHTIB, a0W HE 3araJbMyBaTH MPOIECH
€BPOIICHCHKOT IHTETpallii Ta He HAIIKOIUTH JOCSITHEHHIM ¥ Mexkax Corosy [1,
c. 82].

TakuM YHOM, BU3HAUCHHS MOHATTS TEPUTOPIAIEHOTO KPUTEPIIO € HEeo-
JTHO3HAYHUM 1 Ha MPHKIIAl Kpaid — wieHiB €C He 3aBK/IU BiJIirpae BU3HA-
yanbHy poib. [Ipote, Bee x, €C 10TpUMY€EThCS IPUHLIUILY «€BPONEHCHKOCT
3 PI3HHUX MIJCTaB: MOJITHYHUX, CKOHOMIYHUX, COIIaJbHUX TOIIO, & TOMY
3IIMCHIOE TEPUTOPIaNTbHUH «BiIOip» KpaiH, sKi MArOTh CIiTbHI 3 €C KOPIOHH.
3anIIaeThesl BIAKPUTUM MTUTAHHS TIIyMayeHHs BU3HAYCHHS «€BPOTEHChKa
JIepXKaBay, 110 BUKIIMKATHME 1 B MOJIAIBIIIOMY JUCKYCIT cepe/] HAyKOBIIiB, J10-
CJIITHUKIB Ta CyCIiIbCTBA.

CnMcok BUKOPHCTAHUX JKepeJi:

1. IpaBo €somneiicbkoro Coro3y: ocHOBH Teopii: migpyunuk / [T. M. Anakina,
T. B. Komapoga, O. fI. Tparsrwok, I. B. SIkoBrok Ta iH.] ; 3a 3ar. pen. [. B. fIkoBroka.
Xapkis : [Tpao, 2019. 360 c.

2. Horogip npo €Bponeiicbkuii Coro3 Big 07.02.1992. EnextpoHHuii pecypc:
http://search.ligazakon.ua/l_doc?.nsf/link1/MU10267.html

3. HoroBip npo ¢yukuionysanus €C Bin 25.03.1957. URL: https: //
eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12016E/TXT

Hayxkouii kepiBauk: Tparurok O. 5., K.F0.H., JJOIICHT, IOLCHT Kadeapu npasa €Bpo-
nieiiceroro Coro3y HamioHamsHOTO FOPHIMYHOTO YHIBEpCUTETY iMeHi SpociaBa Mymporo.
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Jumancekuii B. 10.’

JESKI ACHIEKTHU MPOLIECY IHTETPALIIl YKPATHU
J1O TPAHC’€BPONNEMCBHKOI TPAHCIIOPTHOI
MEPEXI

3pocTaHHs MpOIECiB iHTerpanii Ta miobdamizarii cupuse po3MIHPEHHIO
MDKHapOAHUX TOPTOBEJIBHO-CKOHOMIYHUX BiTHOCHH Ta 00YMOBIIIOE (OpMY-
BaHHS BIIMOBIAHUX CUCTEM PETYIIOBAHHS TPAH3UTY TOBApiB.

BinMiHHOCTI HaKONIMYEHI COLiaJIbHO-EKOHOMIYHHM PO3BUTKOM PETiOHIB
VYkpaiHU 3HAYHOIO MIpPOI0 CIIPUUUHEHI NPoOIeMaMU CUCTEMH JAEP>KaBHOIO
(hiHaHCYBaHHS, a caMe — BiJICyTHICTIO JOCTaTHbOTO iHBECTYBAaHHS OAHI€T
3 HallBOKIMBIUX c(ep — MPUKOPIOHHOI iHPpacTpyKTypu. Burigne reomo-
JMITUYHE PO3TALIyBaHHS BiIrpae BaXKIUBY POJb y BUKOHAHHI TPaH3UTHUX
GYHKIIH nepKaBH Ta CHPUSE HAICKHOMY PIBHIO PO3BHUTKY MPHKOPIOHHOT
1HPPACTPYKTYPH.

Co1iJ1 3a3HAYUTH, 1110 TIPUKOPIOHHA IHPPACTPYKTYpa — 1€ CHCTEMa KaHaJliB
3B’sI3Ky, Yepe3 sIKi MepeMillyThCs MarepialibHi, (GiHAHCOBI W IONCHKI pe-
cypcH, BitOyBa€eThCs IXHiHM PO3MOALT B €KOHOMII TPUKOPAOHHUX TEPUTOPIH.

3a OIiHKaMH EKCIIEPTIB 010 POOOTH PUKOPIOHHHUX MYHKTIB IPOITYCKY
OCHOBHUMH MpOo0JIeMaMH B MicIisix 3’ enqHanHs Ykpainu ta TEM-T e:

— BHUCOKI IMIIOPTHI Ta €KCIOPTHI JIOTICTUYHI BUTPATH SIK ATl IMIIOPTHUX,
TaK 1 715l eKCIIOPTHUX KOHTEHHEPHUX MepeBe3CHb;

— OijbIla 3a cepesiHIo KiJIbKIiCTh TOKYMEHTIB, HEOOX1IHUX AJI1 MUTHOTO
odopMiIeHHS IMITOPTHHUX 200 EKCIIOPTHHUX TOBapiB Tak. Tak, B YKpaiHi BH-
Maraetbest Ha 40 % OuTble JOKYMEHTAIlii Ha eKCIOPT 1 BABIYl OLIbIIE Ma-
IepiB Ha IMIIOPTOBaHI TOBapH, HIXK B cepeHbOMY B KpaiHi-wieHi €C. e
HaTpsIMy BIUTUBAE HA MTOIOBKCHHS TEPMiHYy IPOBEICHHSI MHTHOTO O(OPM-
JICHHS;

— TPUBAIIM{ Yac MPOBEIEHHS MUTHOTO odopmieHHs. Ha BiqMiHy Bin
VYkpainy, B 6ibIocTi po3BUHEHUX AepkaB €C MuUTHE 0(OPMIICHHS IPOBO-
JIUTHCS B PEXKUMI OH-TIAlH 0€3 HaJJaHHS JIOAATKOBUX JJOKYMEHTIB.

3ai3HUYHI MYHKTH MPOITYCKY uepe3 Aep:KaBHUIT KOPAOH MEHII IPOOIeM-
Hi I1[0/10 Yacy MPOXOXKeHHs Ta e(heKTUBHOCTI (hyHKLIOHYBaHHsL. Lle noB’s13aH0

! CryzeHT 5 KypCy Ci1i[40-KpUMiHATICTHIHOTO iHCTUTYTY HallioHa IpHOTO I0pUInY-
HOTO yHiBepcuTeTy iMeHi SIpocnaBa Myaporo
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3 TUM, IO MIEPEBE3CHHS BETUKIX 00CSTIB 31iHCHIOIOTHCS OTHIEIO TAPTI€XO 132
OJTHIEIO JICKJTapalli€lo.

dinaHCcOBa MiATPUMKA TPAHCIIOPTHOTO CEKTOPY B YKpaiHi 3a0e3medy-
€TBCA SIK Ha PiBHI JepKaBH, Tak i 3a ydacTio €C MIIIXOM BIPOBATKCHHS
BIIMOBIIHMX TIPOEKTIB 1 ceKTopalbHUX mporpam. Hapasi icHye mapTHep-
cbkuii mpoekT Ypsaay Ykpainu ta €C «llinTpumka interpanii Ykpainu
y TpaHC’ €BPONEHCHKY TpaHCTIOPTHY Mepexxy TEM-Ty. CriBnpars BKIrOYae
KOOPJIMHAIIIFO Ta 3aKOHOJIaBYe 3a0e3MeueHHs pOOOTH ISl aBTOMOOIIHHOTO,
3JII3HUYHOTO, aBialliifHOT0, MOPCHKOTO Ta PIYKOBOTO TPAHCIIOPTY Ta PO3-
BHTKY MOCJIYT MYJITHMOAAIBHOTO TPAHCIIOPTY.

BaxmuBy poss Bifirpae yrona npo acomniarito Mixk €C ta YkpaiHnoto — 11e
KOMIUIEKCHHUH JTOTOBIpP, SIKUH OXOIUTIOE MOJITHYHI 1 €KOHOMIYHI BiJJTHOCUHU
MiX KpaiHamu. ToproBeibHa YyacTHHA 1€l YToJu 3HAWILIA BiJOOPaKeHHS
y cTBOopeHHi [TormmoOeHoT 1 BCeOXOIITF0I0UO01 30HU BUTLHOT TOPTiBIIi, 3aCTOCY-
BaHHS K0T po3nodanoch y ciuni 2016 p. EkoHOMiuHa MeTa MiAMUCcaHoTro
JIOKYMEHTY CTPATEriyHOrO Ta TeOMONITUYHOTO 3HAYCHHS B icTOpii YKpainu
HOJIATaE y TOMY, 00 CTIPUATH MOJICpHi3anii yKpaiHChbKOi €eKOHOMIKH 3a paxy-
HOK HapoulyBaHHs 00csriB Toprisii 3 €C Ta IHIIMMU KpaiHaMH, a TaKOXK
YIOCKOHAJINTH MEXaHI3M PEeTyJIIOBaHHs €KOHOMIKHU BiIITOBITHO IO €BPOIICH-
CBKOI ITPaKTHKHU.

Taxkox daxismi [Ipoexry TEM-T cripusiin MiHicTepcTBY iHQpacTpyKTy-
pu Ykpainu B po3poodui «TpancmopTtHoi cTpaterii Ykpainu Ha mepiofq 10
2020 poxy». Ctparterist BU3HaE, 1110 T0Ope HaIarofeHa TpaHCIIOPTHA CUCTE-
Ma € BaXKIIUBOIO JUIS COLIaJIbHO-eKOHOMIYHOTO PO3BUTKY JEpXKaBH Ta MilABU-
IICHHS KOHKYPCHTOCIIPOMOXKHOCTI HaIliOHATHHOT €KOHOMIKH.

Ha choroHiniHi#i 1eHb, PO3BUTOK MPUKOPIOHHOT iHPPACTPYKTYpH TI0-
CTa€ OJHIEI0 3 BAXUJIMBUX c(ep COMiabHO-EKOHOMIYHOTO PO3BHUTKY MPH-
KOPIOHHHX perioHiB Ykpainu. [lokpameHHs npukopaoHHOT iHQPacTPyKTy-
PHU CTHEMYITIOE COIIabHO-€KOHOMIYHUI PO3BUTOK MPUJIETIIMX 10 KOPIOHY
perioHiB Ta BKJIOYa€ iX B €KOHOMIUHI MIKHApOAHI 3B’A3KH, 1€ CIPHUSE
PO3BHTKY IIHX TEPUTOPIil, 3aTyICHHIO iIHO3EMHUX 1HBECTHIIIH Ta CTBOPCHHIO
TPaHCIIOPTHHUX KOPUIOPIB.

Haykosuii kepiBuuk: [Tommu B. I1., acucrent kadenpu npaBa €Bponeiicskoro Co-

103y HarjionansHOTo I0pHIMIHOTO YHIBEpCHTETY iMeHi SIpociaBa Mynporo.
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Maiioanik C. B.

MI)KHAPO/IHI KOHBEHIIMHI MEXAHI3MH
3AXHUCTY ITPAB OCIb 3 IHBAJIIJHICTIO

TpuBanmii uac mpobremu 0ci0 3 iHBATIIHICTIO 3aIUIIAINCS 1103ayBaroro
MDKHApOAHOTO CIIBTOBAPUCTBA, OCKUIBKH BBAKAIOCS, II0 3aXUCT MPaB i€l
KaTeropii 0ci0 MOBHICTIO BITHOCUTHCS JI0 KOMIIETEHIIIi HAIIOHATBHUX YPSIIIiB.
Jlumre y apyrii nonoBuHi XX CT. B HACTIIOK YCBIIOMJIEHHS TOTO, 10 MpaBa
JIIOAVHU € HEBiJ €MHUM HaJ0aHHSIM YcCiX Jtofieil, 6e3 Oyab-akoi pi3HUL Ha
MiJICTaB1 pacu, KOJIbOPy LIKIpH, CTaTi, MOBH, PEIIrii, HAIlIOHAJIBHOTO a0 CO-
[IAJIFHOTO ITOXOMKEHHSI 200 OyIb-sIKOTO 1HIIIOTO aCIIEKTY, a OTKE HEOOXiTHOC-
Ti YCYHEHHs 0ap’€epiB, AKi MEPENIKOKAIOTh 0c00aM 3 1HBAIIHICTIO OpaTn
aKTHBHY YYacCTbh Y KHUTTI CYCIIUIBCTBA, IEPIKABH BIAIOTHCSI 10 PO3POOKH MiXK-
HapOJHUX JIOTOBOPIB y ik cepi [12]. 3po3yMmiio, 0 OCHOBHA METa TaKHX
aKTiB — I1e (haKTHYHA peai3allis 3aKpilIeHUX B HUX MTOJI0KEHb T4 BUKOHAHHS
JiepKaBaMH B3ITHUX Ha ceOe 3000B’s13aHb.

Cepen MIKHaApOJIHUX MEXaHi3MiB, sIKi 3a0€3IeUyIOTh 3aXHCT MpaB 0cid
3 IHBAJIITHICTIO, MOYKHA BUAUTUTH TaK 3BaH1 «KOHBEHIIIIHI» a00 «JJOTOBIpPHI»
opranu. OCoONUBICTh IUX OPTaHiB MOJISATAE Y TOMY, 1110 MOPSAO0K X CTBOPEH-
HA, QYHKIIT 1 KOMIIETEHIIsl BU3HAYAIOTHCS BIAMOBITHUMHU MIKHAPOIHUMU
JIOTOBOpPAMH 13 3aXUCTY MPaB JIIOAUHU.

LenrpanpHe Micle cepel KOHBEHLIHHUX OpPraHiB, U0 341HCHIOIOTH 3aXUCT
paB 0ci0 3 IHBAIAHICTIO, 3aiiMae KomiTeT 3 paB 0ci0 3 iHBaIiHICTHO (1ami —
KomiteT), sikuii OyB yTBOpeHHH BiMOBiIHO 10 cT. 34 KoHBeHIIi1 nmpo npaBa
oci0 3 iHBamiaHIcTIO (am — KoHBeHIIis) 1 CKIana€eThes 3 BICIMHAIIISTH €KC-
nieptiB. OTHUM 13 OCHOBHHX 000B’s13KiB KomiTeTy € po3mis nepionaHux
JOTIOBiACH NepKaB MO 3aXOIH, BKUTI HUMHUIIOAO BHKOHAHHS CBOiX
3000B’s13aHb 32 KoHBeHIIi€0, 1 PO TIpOrpec, JOCATHYTHIH CTOCOBHO IHOTO
(. 1 c1. 35 Kongewii). [Ipomenypa po3misay T0OMOBiIeH periiaMeHTOBaHa
cT. 36 KonpeHnuii. [lepiry qomoBiab JepkaBu MOBHHHI HAIaTH MPOTATOM
JIBOX POKiB micis parudikarii KoHBeHIii, a moTiM — HaJaBaTH KOXKHI YOTH-
pu poku [1].

[TigroroBka aep>kaBaMu MEPiOIUUHUX JONOBIJIEH BUKOHYE psil (DYHKILIIN:
CIIOHYKA€ YPSIH IPOBOJMTHU MOBHUI 1 peTEIHbHUN aHalli3 3aKOHOIABCTBA, I0-

! Acmipant kadenpu npasa €sporneiicskoro Coro3y HarioHanpHOTO FOPHIHIHOTO
yHiBepcuTeTy imMeHi SpociaBa Myaporo
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JIITUKY 1 HAI[IOHATBHUX TPOrpaM 3 MUTaHb MPaB JIIOJAWHU Ta 0Ci0 3 1HBAII-
HICTIO; CIIPUSE KpaIoMy po3yMiHHIO KOHBEHIIIT i MOJIoKeHb B 00J1acTi pea-
Ji3arii mpae oci0 3 IHBAJIAHICTIO B KPaiHi; Ia€ MOXKIIUBICTD YpsiiaM KOpPHUC-
TYBATHCS JOCBIJJOM HE3aJIe)KHOTO MIXKHApOJHOTO KOMITETY, a TaKOX
KepyBaTHCS HAKOITMYECHHUM JOCBIZIOM i IEpEIOBUMH METOAMH, III0 3aCTOCO-
BYIOTBCS B IHIIMX KpaiHax 3 METOIO ITiIBUIICHHS €()eKTUBHOCTI 31HCHEHHS
KongeHntiii [2, c. 27-29 ]. BiagnosigHo 10 cT. 36 KoHBeHIii 3a pe3ynbsraraMu
po3msiy norosii KomiteT hopMyiroe mpomo3uilii Ta 3arajibHi peKoMeH/Iallii,
SIK1 BiH BBa)Ka€ JOPEUHUMH, 1 HAJICUIIAE X BIAMOBIIHIN JAepKaBi-y4acHHMIII.

JlonoBiai moaaroThes BigNOBiAHO 10 «KepiBHUX NMPUHIUIMIB MOJAHHS
nepioguyHUX Aonosifei Komitery 3 mpaB iHBamiAiB, B TOMY YHCIi B paMKax
CHPOILEHOI MPOLeypH MOJaHHs JOMOBiAel», npuiiHaTux y 2016 p. [3]. Ha-
HUI JOKyMEHT MOXHA PO3IIISLIATH SIK MPAKTHYHUI MOCIOHHK, IO MICTHTh
PEKOMEHJIAIT /TS JIepKaB-YIaCHHUIL CTOCOBHO (DOPMHU 1 3MICTY JTOTOBIICH.
BiH cripusie cripoIeHHIO POIIeIypH MiATOTOBKHY JOTIOBI/IeH 1 3a0e3MeueHHI0
MTOBHOTH OXOIUTCHHS 1H(OopMaIIii Ta i 0JITHAKOBOTO MPEICTABICHHS JIepKaBa-
MU-YYaCHUISIMH.

KoHBeHIIist MiCTUTh OCOOJIMBICTh, HE BIACTUBY 1HIIUM YHIBEpPCAITBHUM
MDKHApOJHHUM JIOTOBOPAM 3 MPaB JIOAUHM. Y 1. 2 cT. 36 KomiTeTy HamatoTh-
Csl IOBHOB2)XCHHSI 3 PO3MIISITY MUTAHHS PO BUKOHAHHsI KOHBEHTIIT 1epKaBoro-
YUYaCHUIIEIO Ha MificTaBl JO0CTOBipHOI iH(opMmartii, siky KomiTeT Mae y cBoemMy
PO3MOPSKEHH], Y BUNIAJIKY, KOJIM JepKaBa-ydacHUIls He Mojana JOMOBiIb
[1]. List HOpMa € Ba)KJIMBOIO rapaHTIEI0 3aXUCTY MPaB 0Ci0 3 IHBANIIHICTIO Ta
CIpsSIMOBaHA HA BUPILIEHHS OJHIET 3 TpobiaeM (PyHKIIOHYBaHHS JOTOBIPHUX
OpraHiB —HEIHMCIUILTIHOBAHOCTI JepKaB-yIaCHUIIb 100 MOJaHHSIM JIOIO-
BizEi.

[Hmot0 BaskiMBOIO (POPMOIO BIUTHBY Ha CHTYAIIIIO € onprtogaeHHs Ko-
MITETOM aBTOPUTETHHX 3asB, BIJOMHX SIK 3ayBa)KCHHS 3arajbHOTO MOPSIIKY,
JUTSl YTOYHEHHSI KOHKPETHHX OJ0KeHb KoHBeHIiT 400 KOHKPETHHUX IHTAaHb,
110 BUILIMBAIOTH 13 31kicHeHHss KonBeHitii [4, ¢. 32]. 3ayBakeHHS 3aralibHOTO
TIOPSIKY CIIPSIMOBAaHI Ha HA/IaHHS JIOTIOMOTH JIepKaBaM Yy KpaIioMy pO3yMiH-
Hi KonseHiiii. Bcboro Oynio BUIaHO CiM TakUX 3ayBa)KeHb, 110 CTOCYBAINCS
crareit 4-6, 9, 12, 19, 24 1 33 KonseHii.

VY BUMaaKy MpHUeIHAHHA AepkaBu 10 DaKkyabTaTUBHOTO MPOTOKOIY J0
Kongenuii mpo npasa oci6 3 inBanigHicTio (mani — [Ipotokon) Komirer Ha-
OyBae KOMIIETEHII1I0 IPUIMAaTH W PO3MIAAaTy MOBIIOMIIEHHS BiJ 0ci0 abo
TpyI 0ci0, sKi mepedyBaroTh ITiJ] FOPUCTUKINEIO JePIKABHU Ta 3asBISIOTH, 0
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€ KepTBaMH IMOPYIICHHS HEIO MONoKeHbp KoHBeHIiT, a00 Bil IXHBOTO iMEHi
(ct. 2) [5].

Xoua pillIeHHs TIOTOBIPHUX OPTaHiB 32 IHANWBITyaIbHUMH CKapraMu HOCSTh
PEKOMEHIAIITHUN XapaKTep, TAKAH MEXaHi3M JI03BOJISIE IPUBATHUM 0CO0aM,
YJIeHaM X CiMel Ta OpraHi3allisM y BUIQJKy CEPHO3HOTO MOPYIICHHS IpaB
0ci0 3 IHBaJIIIHICTIO IEBHUM YMHOM BIUIMBATH Ha JiepkaBy dyepe3 KomiteT Ta
iH(pOPMYBaTH PO HEJOTPUMAHHS JICPKABOIO CBOIX 3000B’s13aHb 3a KoHBeH-
Li€ro.

1111 KOHBEHIINHI OpraHy, X0 i He € MPO(ITFHUMHE, aJle B paMKax CBOET
JISUTBHOCTI Tak YM 1HaKIIe TOPKAIOTHCS MUTAHHS peanisallii mpas ocib 3 iHBa-
niHicTI0. OOCST X KOMIIETEHIIIT € IOCUTh CXOKKUM. Taki opranw, sik i Komiter
3 IpaB 0ci0 3 IHBAJIAHICTIO, MOXKY PO3IIISATH MIEPIOIUYHI TOMOBI1 AeprKaB-
YUYaCHUIIb BIAMOBITHHUX JOTOBOPIB PO BUKOHAHHS CBOiX 3000B’s13aHb, PO3-
poOIIATH 3ayBaKeHHs 3arallbHOTO MOPSAKY Ta PO3MIISOATH 1HAMBIAyalbHI
ckapru. Jleski 3 Takux opraHiB MOKYTh MPOBOIHUTH PO3CIIiTyBaHHS MIOA0
JICpKaB Y BHITAJIKY, KOJIM BOHH JIOITYCKAarOTh Cepiio3Hi, Tpy0i a0 crucreMarny-
Hi TOPYIICHHSIX TOJIOKEHb BIJMOBITHUX KOHBEHIIN [6]. He Bci komiTeTn
BOJIOZIIIOTH TIOBHUM OOCSITOM BHINE3a3HAYCHUX ITOBHOBAXEHB. Pa3som 3 THM,
3araJbHUM JIJISl HUX € PO3IJISI HAIllOHAIBHUX JIOTIOBiICH JIepikKaB-y4acHHIIb,
III0 € TOJIOBHUM ACHEKTOM JAiSUTbHOCTI JIOTOBIPHUX OPTaHiB 3 MPaB JIIOIUHH.

HeoOxinHicTh BpaxyBaHHS IpaB 0Ci0 3 IHBAJIJHICTIO IO OKPEMUM CTaTTAM
KOHBCHIIIH nependadeHa B psiii KepiBHUX NPHHIUIIB MiATOTOBKU JOKYMEHTIB,
110 HAJAIOThCS JIepiKaBaMU-y4aCHULAMH MIXXHApOJHUX JIOTOBOPIB 3 MpaB
monuHy (nani — Kepisai npuHuumnm). 3okpema, B KepiBHux npunnumnax Mix-
HapOJHOTO MaKTy MMPO €KOHOMIYHi, COLIiabHI 1 KYJIBTYpPHI IIpaBa, MpsMo 3a-
3HAYAETHCS HEOOX1THICTh BpaXyBaHHsI IpaB 0Ci0 3 IHBAJITHICTIO IIOJI0 cTaTel
6,9,10, 12 Ta 15[7], a B KepiBaux npuniumnax KoHBeHIIii npo npasa JUTHHA
OKpeMo Tiepen0adeHo HEOOXIAHICTh OMMCYBAHHS 3aX0JIH, IO MPHHMAIOTHCS
Jiep>kaBaMH BiTHOCHO jgiTer-iHBaiiaiB [8]. KpiM mporo, y Kommissiiii kepiBHUX
MIPUHIIMIIB 0JI0 POPMH 1 3MICTY 3BITiB, IO HAJAIOTHCS JeprKaBaMHU-ydac-
HUISIMH MIKHAPOIHUX JOTOBOPIB 3 MIPAaB JIFOJWHH, BKa3aHO, 110 MTPH TIOIaHH1
HepiOUYHUX JAOMOBiEH OKPIM JOKYMEHTIB IO KOKHOMY 3 JIOTOBODIB, A0
KOMITETIB MOJA€THCS TAKOXK CIUTBHUM 0a30BHI JOKYMEHT, Y SKOMY MiCTUTb-
sl BUMOTA IIPO HaJaHHS iHpopMalii o0 ycTaHOB a00 HAIlIOHAIBHUX MeXa-
Hi3Max, 110 HaIJIAJaroTh 3a 3I1HCHEHHSAM MpaB JIOIUHH, BKIIOYAIOUU MeXa-
HI3MH II[0JI0 TIOJITIIICHHST CTAHOBUIIA 0Ci0 3 IHBAJIIIHICTIO, PO TTIOBHOBAYKEH-
HS TAKUX YCTAHOB Ta JIFOJCHKI i (PIHAHCOBI pecypcH y iX po3mopsimkeHHi [9].
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1o >k 10 3ayBasKeHB 3aralbHOTO XapaKTepy, TO JACsSKi KOHBEHIIIHHI KOMi-
TETH TOTYBAJH JOKYMEHTH, [0 CTOCYBaIUCA Oci0 3 inBamiaHicTio. Tak, Ko-
MITET 3 €eKOHOMIYHHUX, COI[IaIbHUX 1 KyJBTypHUX IIPaB BUIAB 3ayBa)KCHHS
3aranbHOro Xapakrepy NeS5 «OcoOu 3 iHBATIIHICTIO», B SKOMY MICTUTBCS
TIyMaueHHS COIIaJIbHUX, EKOHOMIYHHUX 1 KYJIBTYPHHUX TPaB CTOCOBHO 0Ci0
3 THBAJTIAHICTIO 1 3000B’s13aHb JiepyKaB-ydacHHUITs [1akTy 1mo10 JaHoT coltianb-
Hoi rpynu [10]; KomiteT 3 mpaB AUTHHN NPUHHSAB 3ayBaKCHHSI 3araIbHOTO
xapakrepy Ne9 «IlpaBa miTeil 3 iHBaiTHICTION, SIKE € MIOBHICTIO MPUCBIYCHUM
IpaBaM JiTel 3 iHBAJIIAHICTIO Ta 3aKPIIUTIOE COLiaIbHY MOJIENb PO3YMiHHS
inBaniaHocTi [10]. V cBoto uepry Komiter 3 mikBimarii ycix ¢popM TUCKpUMi-
HaIii )KiHOK y 3ayBaKeHH1 3arajbHOro xapakrepy Ne 18 «OKinku 3 iHBamia-
HICTIO» PEKOMEH/1yBaB JiepKaBaM IMOBIJOMIIATH B IOTIOBIISAX PO 3aXO0/H, SIKi
BPaxoBYIOTb OCOOIHUBI MOTPEOH JKIHOK 3 1HBANITHICTIO, a y 3ayBaKCHHI 3a-
ranmpHOTO Xapakrepy Ne 24 «OKiHk 1 310pOB’sD» pO3IISTHYB MIPOOIEMyY TOCTY-
Iy JKIHOK 3 1HBaJIITHICTIO JIO MIOCITYT OXOpOHH 3110poB’st [10].

PazoM 3 TM citif 3a3HaUNTH, IO HE3BaKAaI0UM HA HAsSBHICTH IIEBHUX Ha-
npaioBadb y chepi 3aXUCTy MpaB 1HBANIIB, JIUIIE ACSIKI 3 KOHBEHITIHHIX
OpraHiB BKa3ylOTh Ha HEOOXIIHICTh 3aCTOCYBAHHS JIOTOBOPIB 3 YpaxyBaHHs
0COOIMBUX TIOTPEO 0Ci0 3 IHBAIIAHICTIO.

Oco0u 3 iHBaiAHICTIO, 5K 1 Oy/Ib-AKi 1HII 0COOM, MOXYTh TIOIaBaTH iH-
JIMBiTyaIbHI CKaprH, SIKIIO iX MpaBa Oysa0 HOPYIIEHO BiMOBIIHO 0 MOJIOKEHb
JIOTOBOPIB 110 3aXUCTy IPaB JIIOJUHU 1 SIKIIO Taka MpoIeaypa nepeadadeHa
Humu. [Ipukiagom Takoro pileHHs B KOHTEKCTI MpaB 0ci0 3 1HBaIiIHICTIO
€ pitrenHst KomiTery 3 mikBifarii AUCKpUMIHAIIIT MO0 KIHOK, 10 CTOCYBa-
J0cs TTyxoi rpoMaastHky DiiNMmiH y KOHTEKCTI MOPYILIEHHS rapaHTiil crpa-
BE/IJTMBOTO CYIOBOTO PO3IILIAY, OCKUTBKH CyIl HE HalaB ili OE3KOMITOBHY I10-
IIOMOTY TIepeKJIaiadiB KeCTOBOI MOBH, BUKOPHUCTOBYBAaB CTEPEOTHITH 1 TCH-
JIepH1 Mi(H Ta iIrHOPYBaB ii 0COOIHMBE IMOJIOKEHHS SK ITYXOHIMOT JTIBYNHHU TIPH
NPUHHATTI pitnenHs [11].

OTxe, TiSUTBHICTh HENPOPUIBHUX KOMITETIB TAKOXK CIIPHSIE 3aXUCTY IPaB
oci0 3 inBanmigHicTIO. Taka AisSUNIBHICTD € BasknuBoIO 1 uisa KoMiteTy 3 mpaB
0Ci0 3 1HBaJIIJTHICTIO, OCKIJILKHU BiNOBITHO 10 KoHBeHIIT st epeKTHBHOTO
11 BUKOHAHHS BiH MOJKE KOHCYJIBTYBATHCS 3 IHIIUMH JJOTOBIpHUMHU OpraHaMU
100 3a0e3nedyBaTi y3TrOKEHICTh TXHIX BIANOBIIHUX KEPIBHUX MPUHIIUIIB
TO/IaHHSI JIOTIOBI/ICH, & TAaKOX MPOTO3UIIIN 1 3araJibHUX PEKOMEHAIIH, 1110
HUMU BHOCSTBCS, TA YHUKATH AyOIIOBAHHS Ta apaieii3My ITifl 9ac 3miiiCHeH-
Hsl HUIMH cBoixX (yHKui (cT. 38) [1].
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[Tonpu BumIe3a3HaYeHE, 3HAYUMICTh KOHBEHIIHHOTO KOHTPOIIO SIK CIIO-
co0y 3axHCTy IpaB 0cid 3 IHBATITHICTIO HE CJiJI MePEOLUTBITYyBaTH Yepe3 Ha-
SIBHICTH HI3KH mpoOiieM. Tak, nyOnroBaHHs iH(pOpMAIIii, IO MiCTUTHCS B JI0-
MOBIJAX JIEPIKaB-YIACHHIIb, & TAKOXK 301IBIICHHS 11 00CATY YCKIIAIHIOE 11
OIIPAIIOBAHHS Ta KOHCONIJAIIIO SIK JJIS AePKaB, TaK 1 11 KOMITETIB. Y CBOIO
Yepry, BiZICYTHICT BiANIOBINATBHOCTI 32 HEMOJaHHSA a00 HECBO€YACHE IMO-
JIaHHS JOTOBIJICH, 32 HEMMOBHOTY a00 HE0O €KTUBHICTH iH(OpMaIlii J03BOJISIE
JIESKUM JIepKaBaM IIPUXOBYBATH CIIPaBKHIM CTaH 3aXUCTY IpaB JOIUHU
B [IJIOMY 1 ITpaB 0OCi0 3 iIHBAIIHICTIO 30KpEeMa, Ta HE TOBHOO MipOIO BUKOHY-
BaTH B3TI Ha ccOe 3000B’s13aHHs. Bka3aHi HEeIOMIKH, OQHAK, HE HIBCIIOThH
3HAUCHHS IISUTBHOCTI OKPEMUX KOHBEHIIIHUX OPraHiB, OCKLTBKH BOHA Ma€e
MTO3UTHBHUY BIUIMB SIK HA TCOPETUYHE OCMHUCIICHHS PI3HUX TpaB oci0 3 iHBa-
JTHICTIO, TaK 1 Ha iX MPaKTHYHY peati3alilo JepiKaBaMH, IO CTBOPIOE JI0-
JIATKOBI MOYJIMBOCTI JUIst iX Oinbir eheKTHBHOTO 3axUcTy. OUeBUIHO, 110
KowmiTer 3 mpaB 0ci0 3 iHBaJIIIHICTIO Ma€ CTaTH KOOPIUHAIIITHAM [ICHTPOM 31
CTIPHSTHHS MIXKHAPOTHOMY CIIBPOOITHHIITBY y Cepi 3aXHUCTy MpaB 0cib 3 iH-
BaJITHICTIO Ta JOTIOMAaratu Jep)KaBaM-y4acHHISIM Y BUKOHAHHI B3STHX Ha
cebe 3000B’s13aHb BiMOBIHO 10 KOHBEHIIIT po mpaBa 0c¢ib 3 iHBaJIiIHICTIO.
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Mauyaxoea I, B."

BIIJIVB IIEPKBU HA THTETI' PAIIIMAHI ITPOIIECH
B €BPOIII

Ines eBpormelickKoi iHTETpatii Mae i1 co00r0 HaA3BUYAHHO IMUPOKE M-
IPYHTS, K€ CKJIAJA€ThCs 3 ICKUTPKOX YNHHHKIB, @ caMe MOJITHYHOT0, EKOHO-
MIYHOT'O, JYXOBHO-KYJIBTypHOT0. BCi BOHM MaloTh Barome 3Ha4€HHS y CcTa-
HOBJIEHHI 00’ €JIHaBYOTO MPOLECY €BPOMEHCHKUX HAPOJIB, ajie, HA HAILy
JTyMKY, OCOOJIBE MICII€ MOCIJIa€ TYXOBHO-KYJIBTYPHHM, IKHI Ma€e TPUBATY

! Crynentka | kypcy marictparypu [HCTUTYTY MiITOTOBKH KaJPiB JUIst OPTaHiB IOCTHU-
1ii HartioHansHOTO IOPHINYHOTO YHIBEpPCUTETY iMeHi SIpocnaBa Myaporo
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ICTOpif0 PO3BUTKY Ta CsATae CBOIM KOPIHHSIM B IIEpPioJ aHTUYHOCTI. [mes
00’eqHanHsA €Bpory OyJia HAMOBHEHA MEPEBAXKHO PENITHHUM 3MiCTOM, IIEPK-
Ba OyJia OJJHUM 3 IEPINUX IHIIATOPIB IHTETPATHBHOTO Mpoiecy B €BpoIi.
1100 3po3yMiTH 3MICT IBOTO (aKTy, HEOOXITHO MOCIHIIUTH BiTHOCHHHU CBIT-
CBKOI BJIaJIM Ta IIEPKBH, TIOYHHAIOYH I1Ie 3 4aciB PUMCHKOI iMmepii.

Jist iporiecy iHTerpaiii €BporeHChbKUX HApoIiB BAXKIMBUAM OYJI0 Te, 00
6araroHanionanbHa PuMcrbka IMriepist Mana eAnHy peiriio, SKOI0 BUCTYTIATIO
XPUCTHSIHCTBO.

Tak, Ha movyaTky npaBiiHHS KOHCTaHTHHA XPUCTHSHU CTaHOBHJIU B Ce-
penabomy 10% HaceneHHs iMmepii, aje Bke HanpukiHmi IV ct. ix crano He
Menme 90%. Taxuii pe3ynsrar OyB AOCSATHYTHH HE TiIbKH MUPHHUMH 3aCO-
O6amu, aje i NUIAXoM BiBepToi 00pOTHOM 3 s3uuHuKamMu. Tak, Peogociit
Benukwuit BUiaB eIMKT, 3TiTHO 3 SIKUM XPUCTHSHCTBO BU3HABAJIOCS €IUHOIO
peniriero B Imnepii 1 Oymb-sika ocoba, 110 CIOBIAyBaja iHINY, 3a3HaBaJIa pe-
mpeciit 3 00Ky JepxkaBu. 3BICHO, IO JUTS IIEPKBH TaKa IMO3HUIIIS IMIIEPCHKOT
Biaau OyJia JTy>Ke BHT1IHOIO, 1 HE CTUTBKH IMIICpaTOPH TParHyJii BUKOPUCTA-
TH LIEPKBY Y CBOIX IHTEpecax, CKUIbKA IIEPKOBHI i€papXu MOYaH MOCITOBHO
BTATYBATH MPABUTEIIB y BUPIIIEHHS CBOIX BHYTPIIIHIX mpoodiem. [1, ¢.6]

Hacrtynmanm etanom B ictopii monctsa OyB nepion CepenHpoBiuYs, B KO-
My Baromy poib rnocigas Ilama PumMcbkuii, OCKUTBKH i THCKOM T'€PMaHCHKHIX
Ta 1HIIMX BapBapChKUX MJIEMEH iMIepaTopchka Biaja 3anenaina. Came 1epk-
Ba B Il mepioj 3Momnta 00’ eaHaTu 3axinny 1 CxinHy yacTuHy €Bpomnu. 3a-
BJISIKH TOMY, 1110 Te€PMaHChKa CB1JIOMICTbh, Ha BIIMiHY BiJl pUMCBKO1, TPaIULIi-
HO 3aJIMIIaJ1a HEPKBY BUILHOIO B CBOIX JisX, 1I€ CHPHUSIIO 3MILHEHHIO TTO3ULIIH
MAICHKOTO IMPEeCcToy B PUMi Ta MOMIMPEHHIO HOTO BILUTUBY HE JIHIIE Ha TSPH-
Topii KOJMUIIHKLOI IMMiepii, ajne i 3a ii Mexxamu. Ha meBHOMY eTarti [epKoBHi
iepapX” HaBITH MParHyiIH, 00 IIEPKBa IOTIMHYIA JepyKaBy 1 cTaja IepxKa-
BOIO, aJI¢ TAKOTO PE3YIBTATy JOCSITTH HE BIATOCS.

[TapagokcanbHUM € Te, 1110 3aBOFOBaHHS PUMCHKOT iMITepii BapBapaMu He
TIPHU3BEIIO JI0 3aHEMA/Ty MOTITHYHKX, TPABOBUX, PEIITTMHNAX 1IHCTUTYTIB Pumy
(OCKiTBKM BOHH OyJM TOCITITOBHUMH NMPHOIYHUKAMH PHUMCHKOTO YCTPOIO),
a JIIIe JIesIKoro Mipoto MoarpikyBao ix. [1o3uIlii HepKBH TiAbKH 3MiITHUIIU-
Csl, BOHA MEPETBOPMIIACS HA YHIBEPCAIBHOTO KEPiBHUKA CYCIIIBHUMU CIIpa-
BaMH, 3/1HCHIOIOUH, OKpPIM PENiriiHoi, e i MomiTHYHY, Tocogapyy, colli-
aJIbHY, a TIOIeKYyU 1 BilicbKOBY (DyHKIII.

OTxe, B €BPOIEUCHKiN iCTOPIi XpaHUTENEM 1 TPAHCIATOPOM HaJl0aHb
Pumcpkoi iMmepii mpoTsrom 6ararbox MoKoJdiHb Oyima Karonwmipka nepksa,
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sika HaOyJlla HaTHAIIOHAIBHOTO 1 MParHyia JOCATTH HaIep:KaBHOTO Xapak-
TEpY, 3aBJSIKA YOMY B YMOBaXxX COIIaJbHUX KaTakJi3MiB OUTBII e(EeKTHBHO,
AHDK 1HINI 1HCTUTYTH CYCITIJIbCTBA, BOHA BUKOHYBAJIA POJIb spa HOBOCTBO-
PIOBAHOTO CYCITUTECTBA, BUCTYIIAIOUH IIEMEHTYIOUHM (DAKTOPOM €BPOTIEHCHKOT
nuBimizamii. [1, ¢.22]

AJle Take TIaHiBHE CTAHOBHIIIE IIEPKBHU TPUBAJIO He JI0Bro. B mepion 3 1309
o 1377 p. TpuBaB ABIHHOHCBHKHIA MTOJIOH, BHACIIZOK sikoro Karonuipka
IIepKBa BTPATHUJIa KOHTPOJIb HAJ CBITCHKOIO BJIAJIOIO i 1€ HETaTUBHO MO3HA-
YHUJI0Cs Ha iHTerpanifHoMy mporieci B €Bpomi. Ane, He3BaKaro4H Ha Iie, Je-
SIK1 TPaBUTEIN Ta MPEACTaBHUKU KaTOJIHUIIBKOT IEPKBH PO3POOIISIIN Ta MPOTIO-
HYyBaJIM POEKTU 00’ €THAHHA €BPONEHCHKUX HAPOMIB.

Tax, B 1306 p. ¢ppanuy3bkuii noxituk i ropuct [1’ep dro0ya Hanucas
tpakTar «[Ipo moBepuenns Casatoi 3emmi» (1305-1307 pp.) Y Hpomy Oyina
BHKIIAJICHA 171851 «XPUCTHUSHCHKOI pecyOIiKmy», 10 Haraaysana deaepariito
€BPOTICHCHKHUX MOHAPXIH, KO0 KepyBaB BceeBporneicbkuii co00p CBITCHKHX
1 IYXOBHHX KHS31B HA YOJIi 3 (PpaHIly3bKHM KOPOJIEM, [0 03HAYAJIO BiJIMOBY
BiJl i/1e1 BCECBITHBOT iMITEpii Y¥ TO CBITCHKOI, UM JIyXOBHOI. [1, €.26]

VY cepenuni XV ct. koposb boremii Ipxi [TogeGapa BuCTYynuB Ha TIij-
TPUMKY MOJITUYHOTO 00’ €IHAHHS XPUCTUSIHCHKUX AepkaB y LleHTpanbHiii
€Bpomi 11 TPOTUCTOSHHS 30BHIIIHIM 3arpo3aM. AJie B Iiei mepion Habupa-
na 00epTiB moniTuyHa 00pOoTHOA 3a BiIHOBJIEHHS MOTYTHOCTI CTaHOBHIIA
Imnepatopa CesienHoi PuMcrkoi Imnepii, a BiaTak Oynb-ski iHIII 1711 iHTe-
rpamii Biakuaanucs. [2, ¢.100]

Ha xopucTb cTBOpeHHs €BPOIEHCHKOT XPUCTUSHCHKOT «pecityOliKim» BH-
cioBmoBaBcs 1 mama ITiit 11 (1458—1464 pp.) Bin mporoinocuB cKIMKaHHS
1 gepBHs 1459 p. B M. ManTyi 3’131y yCix €BpONEHCHKUX rocyaapis, o po3-
HIHIOBAJIOCS SIK CIIpo0a CTBOPUTH HOBHH 3arajbHOEBPONEHCEKHUN 1HCTHTYT
(cBoepinHa Monudikamis nmepkoBHUX CoOOPIB, CBITCHKHI €BPOTICHCHKII
KOHKOPJIAT), SIKWi On 3a0e31eurB TIIaBEHCTBO Tali B €BPOITi, OJJHAK HE MPO-
THB CBITCHKUX MPABUTEIIB, sIK 1Ie OyJI0 TO HBOTO, a B 30/l 3 HUMH. Bka3aHa
i7es 3a3Hasa Mopa3ku, OCKIIbKH €Bpona, B AKii pemiriiiHa MOTHBAIis 10-
CSATHEHHS 3araJibHOEBPOTEHCHKOI €HOCTI Aeaali Oinblne cialinana, BxKe
3poOuia cBiit BUOip Ha KOPUCTH CBITCHKOT BIIA/IM 1 HAITIOHATFHOT KOHCOJIAIlii,
10 BU3HAUMIIO ii HACTYIHY 1CTOPIIO, MOBHY KOH(MIKTIB i BiMiH. [1, ¢.26]

Beci ni koHIenuii 06’ e1HyBano Te, 10 NPOBiHE MICIE B HUX BiIBOJAUIIO-
CsI KaTONUIBKIH IIEPKBi. AJie 3a pe3yasraraMu BecTdhanbCbkoro MUPY 3HUKIIN
Hazii Ha Te, mo CesmenHa Prumvcrka immepis Ta Karonuipka nepksa 3MOXXyTh
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00’emHatu Bcto €Bporry. o apyroi monosuau XVII c1. 3axinmna €Bpomna
BTpaTWIa PeNiriiiHy niTicHICTh. YHachigok Pedopmarii i mepiogy TpuBamux
PENITiHHIX BOEH Y YaCTHHI €BPONECHCHKUX KpaiH MaHIBHOIO XPUCTUSHCHKOIO
KOH(ECIEI CTaB MPOTECTAHTU3M, TOJII SIK Y THIIHMX JIepKaBax KaTOIUITU3M
30epir JOMIHAHTHE CTaHOBHIIE. MIX JiepKaBaMH 13 Pi3HHUMH PEIIiTisIMHA BCTa-
HOBHBCSI MOJYC BiBEH/I1, III0 03HAYAIIO TOJIEPAHTHE CTABJICHHS JI0 PENiriHHIX
po30ikHOCTEH X04a 6 y Mekax yciel €Bpom.

OTxe, 3 HacTaHHSIM enoxu [IpocBITHUIITBA IepKBa Bxke He Oyia
00’ eAHyI0YMM (DaKTOPOM €BPOMNEHCHKUX HAPOJIB, a CKOpillle HaBMaku, Oyrna
TEMOIO JJIsl TIOJIEMIK Ta TUCKyCiil. e momo eBpomeiichkoi iHTerpartii movaim
PO3BUBATUCS B HANPSAMKY CBITCbKOI KOHLIEMIil, BTPATUBIIN 11€HTU(IKALIO
3 XPUCTHUSHCTBOM.

AJnle HaBITh B IIEH Yac MPOCIIKYBAINCS MOOAMHOKI 1/1ei 00’ € THAHHS
€BPOTICUCHKHX ACPHKaB, B IKHX OJHUM 3 KPUTEPIiB TAKOTO 00’ € THAHHS Oyna
came peuiris. Tak, y 1713 poui Hlapas ne Cen-IT"ep y cBoil mparti «IIpoekT
BIYHOTO MHPY» CIIPOOYBaB OOTPYHTYBATH BUTOKH €BPOTICHCHKOT € THOCTI (Ha
HOTO JIyMKY, BOHA 3aCHOBaHA IepeyCciM Ha BUKOPUCTAHHI TIOJITHYHOI 1 TIpa-
BOBOT CIIA/IIIIMHH, 30KpeMa 3akoHiB FOcTuHiaHa i CBAMEHOT pUMCBKOT iMITe-
pii, cminpHOCTI HpaBiB, 3BMUAiB, Pemirii, HAyKH i1 3HAHB), 3aBASKA YOMY
€Bpora, Ha BigMiHy Bix A3ii i Adpuku, npeacTasise co0o00 igeanbHe 3i-
OpaHHs HApOJIiB, 110 00’ €HYIOTHCA HE JIUIIE Ha3BOIO, ajie i peaabHO Ipe-
CTaBIISIOTH CIIPABKHIO CHiNBbHOTY. TakoXk BiH pO3IISIHYB IPOOIeMy yKiia-
JaHHs JOTOBOPY ILIOJO0 CTBOPEHHS €Bpomelichkkoi kKoHpemepamii
3 JIeB’ ITHAMIISITH €BPOTIEHCHKIX XPUCTUSIHCHKUX nepkaB (CeH-I1"ep Haromo-
IyBaB, IO HEJOCTATHRO 00’ €IHATHCS IBOM YU TPHOM HeXail 1 caMUM BEJH-
KHM 1 MOTYTHIM Jiep)KaBaM — HeoOXifaHa KoHpeaepaiis, ska 6 00’ eaHana
Bcio €Bpory). [1, ¢.35]

Ane Oynu 1 Taki MUCITHTEINI, sIKI 30BCIM HE BPaxOBYBaJlM PEIIITii0 SK
00’ eqryrounii kpurepiid. Lle Taki misyi, sik: 1. KanTt, A ae Kroctin, Cen-CimoH,
[T’ep-XKozed Ipymon, I. Berram Ta inmmi. [{ikaBoro Oyna gymka @. Bonsrepa,
SIKHIA BBaXKaB, 1[0 Y BUIAJIKy CTBOPEHHS 00’ €JiHaHOT €Bponu y Hill Oyne ie-
KiJbKa KOH(ECiH, MpoTe 0HAKOBI PETiriiiHi 3acaay, CHTbHI NPUHIUIN ITy-
OIiYHOrO MpaBa i MOMITHKH.

OTxe, 3 ITMHOM Yacy 3aBISKU ISUTBHOCTI IPOCBITUTENIB cy4acHa €Bpo-
Ia MaiKe MOBCIOAHO CTalla CIPUUMATHCS K KOHTHHEHT BUIbHOIYMCTBA
imporpecy, Jie IIepKBa BiIOKpeMIICHa BiJI ICPIKaBH, 1110 HE IOITYCKae OOMEKCHb
cBO0OIM 0CO0H, CJI0BA 1 APYKY.
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Ha cporoaHi oHAM 13 HAWOLIBII BU3HAYAILHUX PABOBUX aKTiB, SKi 3a-
KPIIUTIOIOTH PEINiriifHy HeANCKPHMIHAIIIO, € €Bporelickka KoHBeHIIis mpo
3aXHCT TPaB JIOAWHY i OCHOBOIIOJIOKHUX CBOOO, BIAMOBITHO 0 CT. 9 sKOi
KOXKCH Ma€ TpaBO Ha CBOOOJY JTyMKH, COBICTI Ta PEIIirii; IIe MpaBo BKIIIOYAE
cBOOOTy 3MIHIOBATH CBOIO PEIIITiI0 200 MEPEKOHAHHS, a TAKOX CBOOOY CIIO-
BiJIyBaTH CBOIO PEIITit0 a00 MepEKOHAHHS 111 9ac OOTOCTyKiHHS, HABYaHHS,
BHUKOHAHHS Ta JOTPUMAHHS PENIriiHOI MPaKTHKH 1 PUTYaTbHUX OOPSMIIB SIK
OIHOO0CO00BO, TAK 1 CIIJBHO 3 IHIIUMH, SIK MPUITIOAHO, TaK i mpuBaTHO. CBO-
00/1a CIIOBiIyBaTH CBOIO PEINIrito ad0 MEepeKOHAHHS MiJIATAE JHIIE TAKUM
0OMEKEHHSM, 10 BCTAHOBJICH] 3aKOHOM 1 € HEOOX1THUMH B IEMOKPaTUYHOMY
CYCIIUIBCTBI B iHTepecax IpoMajiChbKoi Oe3MeKH, AJsl OXOPOHH MyOI14HOTO
MIOPAKY, 300POB’sl UM MOpaJi abo /Ui 3aXUCTY MpaB 1 cBOOO 1HIINX 0cib [3,
cT. 9]. 3a3HaueHa HOpMa MICTUTHCS B YCiX 0€3 BUHATKY KOHCTUTYLISIX KpaiH
€Bpomnericproro Coro3y Ta KpaiH-KaHAuAaTiB Ha BTy 1o €C.

OjiHaK B HAyKOBIH JIiTeparypi iCHye JyMKa Ipo Te, 10 HaBITh B yMOBax
PO3BHUTKY JEMOKPATHYHUX IPOIECIiB B €BPOII HE TTOBUHHA CTBOPIOBATHCS
1JTFO3151 CTOCOBHO PIBHO3HAYHOCTI BCiX penirid. CkiragHo co0i ySIBUTH CUTYa-
1ito, KoJm 1o €Bporneiicbkoro Coro3y yBiljie KpaiHa 3 MyCyJIbMaHCEKUMH 200
IHIIUMH BipyBaHHAMH. | X04a peniris ¢popmaabHO HiKOIH HE Oyi1a KITIOY0BOIO
YMOBOIO JIJIsl iHTEerpallii, OJIHaK IIJIKOM OYEBUIHO, 1110 BCTym g0 €C Kpainu
3 IHIIOIO PENiri€l0 03HaYaTHME BHECCHHSI CYTTEBUX MPOTHPIY y Mpolecu
CHINBHOTO BUPIlIEHHS 0ararb0oX COI[iaIbHO-€KOHOMIYHHMX Ta MyOJIi4HO-TI0-
JITUYHUX UTaHb. Peniris Gpopmye cBiTOMNIA, a BIATAK 1 MOMITHYHI LIHHOCTI,
1 ynogo0aHHs JIIOAWHY, COLIIyMY, Hallii, Aep>KaBU, TOMY B YMOBAaXx CIJIbHOCTI
PENITiHHIX NOMISAIIB JOCSITHEHHS MPUAHITHOTO KOHCCHCYCY LITTKOM MOXKITH-
BE, @ B yMOBaX Po3’€IHAHOCTI Ta alpiopHid HecyMicHOCTI — Hi. [4, ¢.51]

OTxe, MH MOKEMO 3pOOHTH BUCHOBOK, IO IIEPKBA Bijirpaia KIIOUOBY
OB y TPOIIeCi PO3BUTKY €BPOINECHCHKUX KpaiH. Ha meBHUX eTamax BoHa Oyiia
MIPUYMHOIO BOEH Ta KOH(MITIKTIB, ajie y OUThIIIOCTI BHITAJIKIB IIEPKBa 00’ €IHyBaIa
€BPONEHCHKI HAPOH, IO 0COOIMBO YiTKO CIIOCTEPITaeThCs y MEpioNl aHTH-
gHOCTI Ta CepennpoBivus. Came TpUBAIHM iCTOPHYHHIN TEpioJ] MaHyBaHHS
XPUCTHUSIHCTBA i JaB MOITOBX JI0 (JOPMYBaHHS €IMHOTO JYXOBHOTO MTPOCTO-
PY, Y MeXax SIKOTO BU3HAYUBCS MOPAJIbHO-€TUYHHUN KOHIIETIT €BPONEHCHKOT
LUBLITI3AIT, 110 HaJaJli BIUIMHYJIO HA KPUTEPIi Ta IPUHIUIH PO3BUTKY €BPO-
neiicbkoro npasa. OHAK HABITH HE3BAXKAOUM HA 3HAYHUI BIUTUB PEIirii Ha
MIPOLIECH CTAHOBIIEHHS IPaBOBO1 TpaauLii €Bponeiicbkoro Corozy, Ciij 4iTKo
YCBIIOMITIOBATH, II0 MTOAAJBIINHA HOT0 PO3BUTOK MOXKITUBHIA 32 YMOB 1HKITFO-
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3MBHOCTI ITOJIITHKO-TIPABOBOTO MPOCTOPY, @ BIATAK IPABO B I[bOMY KOHTEKCTI
MOKJIMKAaHEe Ha 3a0e3eUCHHS KOMITPOMICY i1CHYBaHHS MOJIPENIriiHOTO €BPO-
MEWCHKOrO CYCIiIbCTBA.
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Melnychenko M. V. '

EUROPIAN UNION’S APPROACH ON THE LAW
OF THE SEA DISPUTE SETTLEMENT

The role of dispute settlement cannot be overestimated and will never lose
its importance. Peaceful settlement of international disputes is a fundamental
principle of international law of an imperative character. A large number of
international treaties were adopted within the international community in order
to regulate issues that may arise between states and other entities.

The European Union (hereinafter — EU, Union) seeks to develop relations
and build partnerships with third countries and international intergovernmental
and non-governmental organizations [1, p.1]. According to Article 3(5) of the
Treaty on European Union (hereinafter — TEU), the EU, while upholding and
promoting its values and interests and contributing to the protection of its
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citizens, shall contribute to «the strict observance and the development of
international law, including respect for the principles of the United Nations».

The EU has legal personality and, as a subject of public international law,
bound to respect and comply with it. Internationally wrongful acts may cause
the international responsibility of the EU. The Union has become an important
treaty-making power and it is now a party to a great number of bilateral and
multilateral treaties.

The United Nations Convention on the Law of the Sea (hereinafter —
UNCLOS, Convention), signed in Montego Bay on 10 December 1982, which
entered into force on 16 November 1994, was approved on behalf of the
European Community by Council Decision 98/392/EC of 23 March 1998.
Crucially, the Convention is an integral part of the EU legal order and there
are many references to its provisions in the case law of the Court of Justice
of the European Union (hereinafter — CJEU).

The EU puts significant importance on the settlement of international
disputes by peaceful means. In fact, this approach is completely understandable
when taking into consideration that one of the main EU objectives is to
«promote peace, its values and the well-being of its peoples» [2]. According
to the TEU, namely Article 21(1), the EU also obliged to promote multilateral
solutions to common problems within the framework of the UN. Approach,
which is taken by the EU in giving effect to the principle of cooperation under
the Convention considerably assisted in the fulfilment of this obligation.

Detailed provisions on dispute settlement concerning the interpretation
or application of the Convention are contained in Part XV of the UNCLOS.
In the first instance, these provisions require States Parties to the Convention
and the EU to resolve the law of the sea disputes amicably. There is, by
peaceful means in accordance with the provisions on the pacific settlement of
disputes in the Charter of the United Nations.

Clearly of major significance for the EU is Article 7 of Annex IX, which
sets out the dispute settlement provisions that apply to international
organizations [3, p. 424].

UNCLOS participation also means that a contracting party is subject to
the comprehensive dispute resolution mechanism established under Article
287 of the Convention. This carries out several different procedures, including
the International Tribunal on the Law of the Sea (hereinafter — ITLOS), the
International Court of Justice (hereinafter — ICJ), an arbitral tribunal constituted
in accordance with Annex VII, and a special arbitration tribunal constituted
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in accordance with Annex VIII. The contracting parties are able to choose
from these alternatives by making a declaration. Article 287(3) provides that
a party to a dispute that is not covered by a declaration shall be deemed to
have accepted arbitration in accordance with Annex VII.

In the case of the EU, the ICJ is not a possible option for dispute settlement.
Since this Court deals with inter-state disputes only, the Union cannot be
a party to the Statute of the ICJ. This restriction applies even if a dispute would
fall within the core competence areas of the EU. This reality first was brought
in the Fisheries Jurisdiction Case (Spain v. Canada) in the ICJ [4].

The ICJ aside, other options for dispute settlement under Article 287 of
UNCLOS would be ITLOS, an arbitral tribunal under Annex VII or special
arbitration under Annex VIII, which is a dedicated arbitration procedure for
certain areas which require special expertise and fact-finding. However, for
either of these options to apply it would require a declaration by the contracting
party. Never has the EU made such a declaration, not at the time of joining
the Convention nor thereafter [5, p. 1056].

It follows from abovementioned that Article 287(3) of UNCLOS applies
in the case of the EU. Pursuant to that provision, a party to a dispute that is
not covered by a declaration in force shall be deemed to have accepted
arbitration under Annex VII of UNCLOS. This option is, therefore, the option
for the EU to be involved in a dispute either as a claimant or defendant under
UNCLOS. This has happened in two cases: the Swordfish Case (Chile v.
European Community) and Atlanto-Scandian Herring (Den. in respect of
Faroe Is. v. E. U.), though in the end, both of them were settled amicably and
thus there was no final decision [6, 7].

The division of competences between the EU and its Member States often
complicates international dispute settlement procedures. While it may be
helpful between the Union and its Members to decide on the EU’s exclusive
competences with regard to a certain matter, it remains difficult for third parties
to simply replace a state by the EU as the entire system of ’flag states’ etc is
state-based [8, p. 8].

While UNCLOS cannot change the division of competences between the
EU and its Member States, which is preserved in primary community law,
nevertheless, it provides a framework for the EU’s legislative activities in the
maritime law. By its accession, the EU has given consent to be bound by this
global framework for maritime traffic, security at sea, and the protection of
the marine environment.

126



Freedom to choose any peaceful means of dispute settlement in accordance
with the Convention, as well as possibility to bind settlement of disputes under
general, regional, or bilateral agreements preserves the autonomy of the EU
legal system and the means of dispute settlement provided in the European
Treaties.

An illustrative case that shines the spotlight on the complex issues that
can arise in this regard is the Mox Plant case [9], which concerned the
commissioning of a nuclear reprocessing facility at Sellafield in the UK, the
international movements of radioactive materials, and the protection of the
marine environment of the Irish Sea [10]. After lengthy negotiations, Ireland
and the U. K. agreed to establish arbitral tribunals under both the Convention
for the Protection of the Marine Environment of the North-East Atlantic
(OSPAR) and UNCLOS in order to resolve the dispute.

However, this dispute between two EC member states also touched on EC
law. This, in turn, triggered Article 292 EC Treaty, which prescribes that all
disputes between EC member states involving EC law should be brought
exclusively before the ECJ. In other words, this dispute raised the potential
overlap of jurisdiction between the two arbitral tribunals and the ECJ.

In enforcement proceedings taken by the European Commission, the ECJ
criticized Ireland for breaching its duty of sincere co-operation under the
European Treaties by initiating the dispute-settlement procedure laid down in
the Convention on matters falling within EC shared competence.

In the sphere of EU law, the Mox Plant case is remarkable for many
reasons. Most significantly, the ECJ confirmed that the Convention forms an
integral part of the EU legal order and that it has exclusive jurisdiction to deal
with disputes relating to the interpretation and application of the Convention,
when the substance of the dispute is within the scope of exclusive or shared
EU competence, and to assess a Member State’s compliance with them. In the
Mox Plant case, the CJEU for the first time applied Article 292 EC Treaty
(now Article 344 TFEU), which safeguards its autonomy and prescribes that
Member States can submit such disputes only to method of settlement provided
in the Treaties [11, p. 110]. The decision clarifies the jurisdiction of the CJEU
in relation to other competent courts and tribunals in relation to dispute
settlement under the Convention. Therefore, Ireland had breached its duty
under the EC Treaty when submitted a dispute concerning the interpretation
or application of EU law to the means of settlement other than those provided
in the EU treaties.
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Again, this case demonstrates how Member States may rely upon the
Convention in the law of the sea disputes within the Union as a part of EU
law, and not as a question of international law. Furthermore, it underlines the
importance of Article 282 of the Convention, which preserves the autonomy
of the EU legal system and facilitates the CJEU in exercising its exclusive
jurisdiction. Thus, the system for the resolution of disputes set out in the EU
law is part of the dispute settlement procedures provided in Part XV of the
Convention, if the substance of the dispute comes within the scope of EU
competence or shared competence with the Member States.

The outcome of the Mox Plant case was not very welcomed, despite
bringing a degree of clarity and certainty how the law on dispute settlement
should apply to the EU. More specifically, the decision of the ECJ has been
subject to academic criticism on several grounds including the manner in
which it fetters the exercise of jurisdiction by international courts and tribunals
(3, p. 444].

CJEU, in some cases, resolved and clarified the role of the EU’s system
of dispute settlement as it applies between Member States of the EU.
Accordingly, it appears that the system set down by the Convention is well
recognized and sits relatively comfortably with the European legal order.

However, this tendency of avoiding the risks to the autonomy and the
exclusive character of the EU jurisdictional system may complicate the
cooperation in the complex process of harmonizing the efforts of the
international community in creating a unified and effective system for
international dispute settlement.
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THE LEGAL NATURE OF EU SANCTIONS AND THEIR
PLACE IN THE FOREIGN POLICY AND SECURITY
SYSTEM

Today, the European Union (hereinafter referred to as the ’EU’) is
increasingly using such an instrument in the international arena as sanctions
or, as they are more commonly called in the EU — restrictive measures that
appear in its repertoire as the most accessible form of quasi-force diplomacy.
The application of EU sanctions is within the scope of the Common Foreign
and Security Policy (hereinafter referred to as the *"CFSP”).

At present, the question of the reasons for the application and effect of
sanctions in public international law is becoming increasingly important, as
sanctions refer to the particularly important tool for responding to an unstable
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security situation. Therefore, the purpose of this paper is to analyze the legal
nature of sanctions as specific measures under the EU’s common foreign and
security policy. This issue was also investigated by a number of scientists, among
whom it is necessary to note: Gudkov 1., Lukianets V. S, Sargasyan O. and others.

The EU has been applying sanctions since the 1980s. But today it uses
them more extensively [5]. In accordance with the principles contained in the
Guidelines for the Implementation and Evaluation of Restrictive Measures
(Sanctions) under the Common Foreign and Security Policy [6] (hereinafter —
’Guidelines for Restrictive Measures’), restrictive measures (sanctions) can
be defined as measures applied by the Council of the EU (hereinafter as the
’Council’) in the framework of the Common Foreign and Security Policy for
certain States, organizations and citizens, with a view to changing the policy
or activity of a given State, part of a State, Government, organization or
individual but to the EU foreign policy objectives set out in Article 21 of the
Treaty on the Functioning of the EU (hereinafter "TFEU”) [2]. The legal basis
for the application of the EU sanctions is provided by the provisions of Chapter
2 of Title V of the Treaty on European Union (hereinafter "TEU’) [1], as well
as Articles 75 and 215 TFEU.

Sanctions are applied in the case when positive conditioning is not
considered to be an appropriate or acceptable option. However, sanctions are
applied only within the EU’s jurisdiction, namely: within its territory, including
airspace; vis-a-vis EU citizens, wherever they are; for companies and
organizations incorporated in the laws of the Member States; any business
activity wholly or partly carried on in the EU; on board ships and aircraft under
the jurisdiction of the Member States.

The EU Council imposes measures to restrain either the implementation
of UN Security Council resolutions (the EU accedes to all sanctions imposed
by the United Nations), or in specific situations when it may also strengthen
the UN sanctions by its own additions, or it may introduce sanctions entirely
on its own initiative [3].

In the first case, restrictive measures against Liberia, Angola, Guinea-
Bissau, the Democratic Republic of the Congo, the Central African Republic
and South Sudan can be cited as an example of UN sanctions applied in the
EU. Such sanctions are embedded in the appropriate sanctions regime,
«legalized» by a decision of the UN Security Council. In this case, the
European Union does not require any independent steps or initiatives. These
are sanctions that EU countries are obliged to comply with as members of the
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UN. In the second case, European sanctions that go beyond the limits and
limits set by the UN can serve as an example. Sometimes referred to as
«additional» (UN sanctions). These are EU sanctions against Iran, which have
been introduced since 2010, against the Democratic People’s Republic of
Korea and against Libya (2011 [3].

EU sanctions against Syria, Russia, Myanmar, Zimbabwe, Belarus, China,
Uzbekistan and the Comoros are examples of the category of fully autonomous
EU sanctions.

Personal sanctions prohibit individuals from entering the *black list’ of
entry into the EU (issuing visas to them) and freeze their financial assets or
prohibit them from having bank accounts in the EU countries.

Selective sanctions may include partial embargoes, bans on the export or import
of certain goods — such as timber, 0il, gems, cocoa, weapons or luxury goods.

Financial sanctions (bans on investments and payments or freezing of
funds of state-owned enterprises), air bans on aircraft also refer to the repertoire
of selective sanctions applied. They may have a broader impact on the economy
than personal sanctions [4, p. 43]

Functional economic and financial sanctions of the European Union can
be divided into certain categories. First of all, asset freezing is the most
commonly used restrictive measure. It is applied to individuals and companies
identified by the EU in accordance with established criteria. Such measures
lead to practical consequences: 1) it is forbidden to transfer funds and economic
resources belonging to the respective persons or companies; 2) it is forbidden
to provide them, directly or indirectly, with other financial resources or
economic resources [4, p. 44].

Sectoral sanctions are directed against entire sectors of the economy,
which may have the following objectives: 1) to prevent the country from
purchasing the goods and services needed to continue its activities that are
considered illegal in the EU; 2) to exert indirect pressure on such a country,
by suspending access to EU financial resources and investment for the entities
of its key industries; 3) prohibition on funds transfer.

The grounds for the imposition of autonomous restrictive measures by the
EU are decisions of the Council on Foreign Affairs, which are adopted
unanimously on the proposal of the High Representative of the Union for
Foreign Affairs or any of the Member States. Some exceptions to the unanimity
rule applicable in this case are provided for in Article 31 TEU [2].

Speaking on the matter of the specific sanctions applied by the EU:
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1) EU sanctions against Myanmar were imposed in 1991 due to the fact
that the country’s highest governing body, the State Council for Peace and
Development, refused to recognize the 1990 election results. With the
exception of the ban on arms shipments (still stored), they were lifted in 2012
after a change in Myanmar’s political course and the transition to
democratization and demilitarization of government;

2) Iran has concealed its uranium enrichment plans and has been accused
by the international community of violating the 1968 Non-Proliferation Treaty.
The UN sanctions on Iran were imposed in 2006, when it became clear that
Tehran did not intend to cooperate with the International Atomic Energy
Agency (IAEA). During the 2000s, the European Union was a major trading
partner for Iran, giving it a serious lever to influence Tehran’s behavior as an
international player. EU sanctions have hit the Iranian economy substantially,
sending a political signal to the Iranian leadership that close trade ties with
Europe will not help it to seek concessions from the West on nuclear issues
[4, p. 44-45]. In 2012, the EU imposed restrictions on Iranian financial
institutions and imposed an oil and gas embargo. Since January 2014, the EU
Council has suspended the restrictive measures against Iran, and in January
2016, when the IAEA reaffirmed Iran’s fulfillment of its commitments on
quantitative restrictions on the nuclear program under the Joint Comprehensive
Plan of Action, the international sanctions against Iran were lifted;

3) relations between the European Union and the Syrian Arab Republic
are governed by two basic agreements, namely the Partnership and Cooperation
Agreement (1977) and the Stabilization and Association Agreement (2009).
Prior to the introduction of anti-Syrian sanctions in 2011, the EU developed
relations with Syria in a multilateral framework, both as a party to the Euro-
Mediterranean Partnership and the European Neighborhood Policy. With
regard to Syria, though with limited success, various European instruments
have been applied, which imply a positive conditionality, which was intended
to push the country’s political and economic reforms in the Western spirit. But
with the onset of the crisis in 2011, the EU has abandoned these efforts,
focusing instead on applying sanctions [3]. Anti-Syrian sanctions were
imposed on May 9, 2011 to end the violence practiced by the Bashar al-Assad
regime against civilians. They have been in operation at this time, but have
been supplemented many times since 2011.

In conclusion, the sanctions applied by the EU are largely seen as a political
alternative to the use of military force, material incentives and diplomacy in
a situation where some reaction is required to an entity’s actions in the
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international environment and other types of action are difficult or completely
unattainable for the EU (including because of disagreement in the ranks of
Member States). Sanctions seems to be a preventive, non-punitive tool. To
sum up, restrictive measures cannot, in principle, serve as a punishment for
certain actions. In other words, based on their nature, restrictive measures are
introduced to change the policy or nature of the activities of a country, part of
a country, government, organization or individual.
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TPOMAJITHCTBO €BPONNEMCHKOTO COI0O3Y

VY c1. 20 ADEC 3a3na4eHo, 1mo rpomagassHuHoM Co1o3y € KOXKEeH, XTO Ma€e
TPOMaJITHCTBO OJIHIET 3 JIepKaB — WICHIB, 1 rpoMaisHCTBO COr03y JIOTIOBHIOE
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uii Yxkpaiau HarioHansHOTO IOpHIMYHOTO yHIBEpCUTETY iMeHi SIpocnaBa Myaporo
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c00010 HaIllOHAIFHE TPOMATHCTBO i He miaMiHIoe Horo [1]. ¥V kmacuaaomy
BUIVISIL 1] TPOMAJISTHCTBOM MU PO3YyMi€MO MPaBOBUH 3B’ 30K (i3UUHOT 0CO-
O 1 1epxKaBH, SIKMH BUPAXKAETHCS Y B3AEMHUM ITpaBax Ta 000B’s13kaX, TOOTO
11 HAICXKHICTh Qi3U4HOT 0co0M /10 AepkaBu. Ajne €Bporneiicbkuii Coro3 He
€ JIeP’KaBOIO, BIJIMOBITHO BUHUKAE TIMTAHHS TIOETHAHHSI TEPMIiHIB «'POMaJIsTH-
CTBO» 1 «EBponeiichkuit Coro3y.

[Muranns «rpomazsHcTBa €Bponerickkoro Cor3y» AOCTIKYBaIH Taki
HaykoBli sk Jlenemxkos 0. O., fAxosiok 1. B., Cmupnosa €. C., TkaueH-
ko €. B.. CrorogaHi naHa TeMa 3aJUIIAE€THCS aKTyaJIbHOIO 1 TOPOKY€ THC-
Kycii 010 TpaBOBOi MpUpou €Bporieiicbkoro Coro3y, mo/1o mpas i 000B’sI3KiB
rpomansarHa €C, mopsaaky HaOyTTS i IPUIMIMHEHHS TAKOTO CTaTyCy, a TAKOX
CHIBBIJIHOIICHHS TpoMaissHcTBa €C 3 HallOHALHUM.

[Mepmum TUCKYCIHHUM IMUTAHHIM € MOPSIOK HAOYTTS i MPUITHHCHHS
rpomazsHcTBa €C. Ha BiaMiHHY Bif iHCTHTYTIB €C, KOXKHA JeprKaBa-uwieH
€C caMoCTiifHO BU3HAua€, XTO € 11 TPOMaJSIHUHOM IUISXOM BHJAHHS CIICIli-
anbHOTO akTa. OCKIJIBKY MiJICTABH 1 MOPSIOK MPUUHATTS JI0 TPOMAJISTHCTBA
KOXHOI JIep)KaBH PETYITIOETHCS HAIlIOHATbHUM 3aKOHOIaBCTBOM, BiAMOBIIHO
1 HaOyTTs rpomazstacTBa COr03y peaizyeThest HeomHakoBo. [licms rpomaasau
neprkaB — wieHiB €C aBTOMaTHYHO Ha0yBalOTh IPOMAITHCTBO €BPOCOIO3Y.

[To-gpyre, HEMae MONIOKEHb MO0 BTpaTH rpomaasHcTBa €C. OcKiIbKkH
MUTaHHsI HA0YTTSI 1 BTpaTH HAJEkKaTh 10 HAI[IOHAIBFHOT KOMIIETEHILI1, TO € M-
CTaBH BBKATH, 1[0 BTpaTa TPOMAJITHCTBA JIepyKaBU-diicHa €BPOCOIO3Y, TATHE
3a cO0OK0 aBTOMATWYHY BTpAry i rpoMajsiHcTBa camoro Coro3sy.

OnHiero 13 cienupivyHux puc rpomassacTea €C e 11 TMHAMIYHUN Xapak-
tep. Jlememkor 0. O. BBaxkae, mo Takuii GpakTop MOXKHA PO3TISAIATH SIK
MEBHY MPOMDKHY CTaJil0 B MPOIECi HAMOBHEHHS IMOHATTS «POMAaISHUH
€BpoCoI03y» peanbHUM IIPaBOBUM 3MicToM[3].

V JliccaOOHCHKMX JOTOBOpax 3aKpiIICHO IpaBa rPOMasiH €BponeichbKo-
ro Coro3y:

1. TpaBo BUJIBHO MEPECyBATUCH 1 MEIIIKATH HA TEPUTOPIT JIepIKaB-UICHIB.
ToOTo, €BpoCor03 3a0e3Meuye BiICYTHICTh KOHTPOITIO 32 0CO0aMH B MeXax
BHYTPIILIHIX KOPJOHIB, 1 IPOBAAUTh CIiJIbHY MOJITHKY CTOCOBHO HaJaHHS
MPUTYIKY ¥ 070 iMMirpamii i KOHTPOJIIO 3@ 30BHIIIHIMU KOPJIOHAMH, 3aCHO-
BaHy Ha COJIITAPHOCTI MK AepkaBaMu-wieHaMu €C;

2. mpaBo obuparu i OyTH oOpaHMM Ha BHOOpax 10 €BpPONEHCHKOrO
mapJaMeHTy, a TAaKOK Ha MYHIIUIIATBHUX BHOOpaxX y JepikKaBax — WieHaX
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€C, ne memkaroTh rpomaassHu Coro3y, Ha THX e YMOBAX, IO 1 TpOMasTHU
Oynp-sikoi nepkaBu — wieHa €C[2, ¢.18—19]. Tum He MeHII, MDXKHAPOAHI
aKTH YiTKO HE BU3HAYAIOTh, L0 CJIiJI PO3YMITH MiJ MyHIIIUIAJIbHUMH BH-
6opamu. MoxuBo, 11e 0yI10 3po0JIeHOo cBijoMo, 00 1 oprani3ailis MicleBO-
IO CaMOBPSIYBaHHS, 1 00CAT TOBHOBaXEHb, SKUMHU HAIIICHI CTPYKTYpH
MICIIEBOI BIIaJIM, B KOXKHOT JiepKaBU-YJICHA JaJIeKO HE OJHAKOBI. Y naHil
curyanii Komicis €C npuiiHsiia pilieHHs Mpo Te, IO il MyHIIUIaIEHAM
PIBHEM CIIi1 PO3yMiTH HUKYUH PiBEHb CAMOBPSAYBaHHS Y KOXKHOI JAepKaBH-
yseHa [4, c¢.48].

3. kokeH rpomansHuH Cor03y Ha TEpUTOPil TPEThOI KpaiHu, 1¢ He
MIpe/ICTaBlICHA AeprKaBa-4ICH, TPOMAISHUHOM SIKOi BiH €, Ma€ MpaBo Ha
3aXUCT AUIDIOMATUIHHX MPEICTABHUIITB 1 KOHCYIHCTB OyIb-sKOi AeprKaBH-
YJIeHa Ha TaKUX K€ yMOBaX, IO 1 TpoMaasHu miei nepxkasu [3]. Bapto
3BEPHYTH yBary JIMIIE HA T€, 10 MOBa W€ MPO JUIJIOMATHYHHUH 1 KOH-
CYJIBCBKHI 3aXUCT rpoMaJisiH €BpOCOIO3Y, IKUH HA/IA€ThCS CaMe JIEPHKABOIO-
YICHOM,alie HiIK He caMUM €Bpocoro3oM. biisir Toro, mpaBoMipHICTh
HOPMATHUBHOTO 3aKPiTUICHHS MOXKIINBOCTI KOPUCTYBATHCS TUTUIOMATHIHUAM
Ta KOHCYJIbCHKHM 3aXHCTOM 1HINOI JAepKaBU BUKJIMKAE MEBHI CYMHIBU
3 TOYKH 30pY HOPM 3arajibHOT0 MikHapomHoro npasa. Ockineku BineHcpka
KOHBEHLsI PO AUIIOMATH4HI 3HOCHMHH 1961 poky B3araini He nependadae
MOXJIMBOCT1 HaIaHHS TUTJIOMATHYHOTO 3aXUCTy 1IHO3EMHUM TpOMasiTHaM
[3].

4. TIpaBO HAPABILATH METHUIIT 10 €BPONEHCHKOTO MapIaMEHTY, TOAABaTH
cKapru €BpornerchkoMy OMOYJICMaHy 1 3BepTaTUCS IO IHCTHTYTIB 1 KOHCYJIb-
TaTUBHUX opraniB Coro3y Oyab-sK010 MOBOIO JloroBopy i oTpuMyBaru Bij-
MOBi/Ii TI€IO %K caMo10 MOBOIO [2, ¢.19]. OnHak 11e He BUHATKOBE MIPAaBO TPO-
MajsH €CBpOCOK03y. IM Hajlie i i TPOMaIsHK «TPETiX Kpainy», sKi MOCTiiHO
MPOKUBAIOTh B Oynb-siKiil 3 nepxkaB-uieHiB €C, a TaKoX 3apeecTpoBaHi
B HHOMY FOpUAMYHI 0coOu. [IpuHIMITOBA BIIMIHHICTh B IIPABOBOMY CTaHOBH-
11 TpoMaJIsiH €BPOTIEUCHKOTO COFO3Y BiJI IBOX OCTAHHIX KaTeropii cy0’exTiB,
3 TOYKH 30pY BOJIOMIHHS JaHUM IIPABOM, SIK Pa3 i MOJIATa€e B TOMY, IO BiJl HUX
(rpomazsH €Bpocoro3y) aOCOIIOTHO HE MOTPIOHO MOCTIMHOTO MPOXKUBAHHS
Ha TepuTopii Aepxkap-wieHis €C.

Kpim npas, mpaBoBuii craryc rpomaassauHa €Bponeiickkoro Coo3y,
BKJTFOYA€ B ceOe 1 000B’I3KH, aie TIepetiK yCTAaHOBYHX JIOTOBOPIB 000B’SI3KIB, IO
CTOCYIOTBCS 3aTalIbHOEBPOIICHCHKOTO IPOMAISHCTBA, HEe mependadac. Ha

135



nymky Jlememkosa 0. O., 1ie MOSCHIOETBCS «IIPArHEHHSM HATATH TCBHY
CTaOUIBHICTB TPABOBOMY CTATYCy rpoMaisHuHa €Bpocoro3y». A Skosiok I. B.
MOSICHIOE T€ TUM, 10 «HAI[IOHAJIBHE TPOMAJSTHCTBO O KOJa OCHOBHHX
000B’SI3KiB TPOMAJITHUHA TPATUIIIHO BITHOCHTh BICHKOBHI 00OB’S30K Ta
000B’SI30K TUTATUTH TIOJATKH, BIIMOBIIHO HAMIp 3aKpIiTUICHHS aHAJOTTYHUX
000B’s13KiB 3a TpoMaisiHaMu COr03y HEOAMIHHO BUKJIMKAJIO O MTPOTH/IIIO 3 OOKY
JiepKaB — WieHiB €BpOCOI03Y, OCKIIBKHY 11e (hakTU4HO Tependadano O mepe-
Jla4y OCTAaHHBOMY peaji3allil HU3KH IPHHIUIIOBHUX JUIS 30EPEKEHHS CYyBEPEH-
HOTO CTaTycy JAep:KaBHOI BIIAJIN IIPABy.

OjnHak, KpiM BHIIE3a3HAUCHUX € TAKOXK OCOOMCTI, €KOJIOT1UHI 000B’ SI3KH,
y cdepi KyIbTypH Ta 1HIII, SKi MAIOTh 3HAWUTH CBOE BiIOOPaKCHHS B MiJKHA-
POAHUX HOPMATUBHOTO-IIPABOBUX aKTaX, OCKUIBKU MPABOBHI CTAaTyC rpoMa-
JITHUHA BKITIOYa€ B ce0e sIK MpaBa, Tak 1 000B’ SI3KU.

Otxe, X04a cepell HAyKOBIIB TUCKYCIT IIIOJI0 TaHOi TEMH MPOJOBKYIOTh-
Cs 1 IO HHX Mip 3aUINAIOTHCS 0araTto HeIONpalboBaHUX ACIEKTIB, BAPTO
3a3HAYMTH, IO 3aMPOBAPKECHHS IHCTUTYTY IPOMAISTHCTBA €BPOICHCHKOTO
Coro3y € BaroBUM KpPOKOM Ha MIISXY JIO MOJITHYHOI iHTerparii i moOynoBu
€Bporneiicbkoro Corw3y He NUIIE K YHIKAJIbHOTO HaJHAIiOHAJIBHOTO
00’eTHaHHA JiepKaB, a i1 00’ eTHAHHS HAPOJIB.
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Muxaiinoecokui O. M.’

moa0 NPOBJEMU « IE@IHUTY JTEMOKPATII»
B €EBPOITIEMCBKOMY COIO3I

Jlemokparisi — He iJleanbHa, ajie Bce XK Halkpamia Gopma jJepKaBHOTO
PEeXUMY cepesl BCiX HUHI iCHYI0UMX B Teopii Ta mpakTuui. ABpaam JIiHKOIBH
XapaKTepu3ye IEeMOKPATIIO SIK «BJIay HapOIy, CTBOPEHY HApOJOM Ta JJIsl Ha-
poxy». Bapro 3a3HaumnTH, M0 IEMOKpATis SIK CHCTeMa i/1eH, KOHIEil Ta
IIHHOCTEH MOYKe OyTH MpUTaMaHHa He JIMIIE JepikaBaM, a yTBOPESHHSM BiJl
JIOKaJIBHOTO JI0 II00AJIFHOTO PiBHS, B TOMY YHCII MIXKHAPOJHUM OpraHizarii-
SIM Ta 1HIIUX YHIKQIbHUM Cy0’€KTaM IpaBa.

HesBakaroun Ha HEBU3HAYCHICTH B yCTAHOBUMX JOKYMEHTAX Ta JIUCKYCIl
B HAyKOBHUX KOJIaX, BBAXKAEMO, OPIEHTYIOUYHCH Ha TO3UIIIT TPOBITHUX HAYKOB-
I[iB 1 CBOIO BiIacHy, mo €Bpomneiicbkuii Coro3 € came HaJHAIiOHATbHUM
YTBOPEHHSM, YHIKaJIbHUM Cy0’ekTOM mpaBa. | 0esymoBHO, €Bponeiicbkuit
Coro3, SIK 1 KOXKHA JIepKaBa-wWICH bOTO COI03Y CIIOBIAYIOTH 1/1€aln Ta IIPHH-
Uy neMokparii. Ile miaTBepKyeThest 1 HarojaomyeTsesi B JloroBopi mpo
€Bponeiicekuit Coros, posain I1 sxoro Tak i HazuBaeTbes — «[lojokeHHS 010
JEMOKPATUYHUX MPUHIIUIIBY.

TepMiH «aedinuT AeMOKpaTii» BUHUK HE3aI0BIO IO CTBOPEHHS CaMOTo
€Bporeiicbkoro Corosy B Iporieci 00roBOpeHHs MUTaHb CTOCOBHO MTPHIAHST-
T4 pillieHb B MallOyTHHOMY Ta 3aJIydICHHS JI0 IIbOTO Mporiecy rpoMaasH. Lle —
cneuudivyHe sABUIIE, 110 TPUTAMaHHE PI3HUM cy0’eKTaM mpaBa (aepikaBam,
HaTHAI[IOHATEHIM yTBOPEHHSIM TOIIIO ), SIKE XapaKTePHU3YEThCS He3aI0BUTEHIM
PIBHEM JIETITUMHOCTI X IHCTUTYTIB Ta IIEBHOKO HEBIAMOBIAHICTIO MEXaHI3MIB
OPUHHATTSA PIlICHb JEMOKPATUIHUM MPHUHIMIIAM, i1€sIM Ta KOHICHI[iSM.
ToOT0, «aedinnuToM TeMOKpAaTii» BBaXKa€ThCsI HEJOCTATHS Y4aCTh FPOMAJISTH
y 3niricHeHHi momiTuku Corosy[3].

€poneiicbkuii Coro3 Mae 0COONMBY MOMITHYHY MPUPOAY Ta IHCTUTY-
[iliHy CTpYKTypy. 30KpeMa, BiamoBiaHo 10 craTti 13 JloroBopy mpo €Bpo-
neficbkuit Coro3 icHye 7 yCTaHOB, CIPSIMOBAaHUX HA Te€, MO0 MOMIMPIOBATU
uigrocti Coro3y. ['poMansHu gepkaB-4wIeHIB MOXKYTh O€3110CEPEIHBO BILIH-
BaTH Ha MOJIITUYHI miporiecu €Bporerickkoro Coro3y yepe3 €JIMHY yCTaHO-

' Crynent 1 kypcy maricTparypu [HCTUTYTY MiATOTOBKHU KaJIpiB /LISl OPTaHiB FOCTUIIT
VYkpainu HarioHansHOTO I0pUIMYHOTO YHIBEpCUTETY iMeHi SIpocnaBa Myaporo
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By — €Bporneiicekuii [lapnamMenT, skuii 32 CBOEIO BILIMBOBICTIO 3HAYHO TO-
CTYHA€ETHCS MapliaMeHTaM JEMOKpaTHUHUX Jepkas. Lle cramock B mepiry
4yepry yepes Te, 10 BiH He Ma€ TIOBHOBAXEHb JIJIS1 CAMOCTIMHOTO IPUUHAT-
TS FOPUIUIHO 000B’SI3KOBUX HOPMATHBHUX aKTIiB 3arajbHOTO XapakTepy,
Take MPUHHATTS MOXJIUBE JIHUIIC 32 CICIiaJbHOI0 MPOIEIyPOI0 pa3oM
3 Pagoro €porneiicbkoro Corosy (ctarts 289 Jlororopy npo ¢pyHKIIOHYBaH-
Hs1 €Bpomneiicbkoro Coro3y) [1]. KpiM Toro, pu cIiBBiIHOMICHHI KITBKOCTI
€BPOJCIYTATIB 10 KIJTbKOCTI HACEJICHHS 3 aKTHBHUM BHOOPYHM IPaBOM,
OJIVH 4JICH mapiaMeHTy €Bponeiicbkoro Coro3y NpeacTaBise iHTEpeCcH Mo-
Hag 600 tucsta BuOopiiB. B Toif ke wac, y O1IbIIOCTI JEMOKPATHIHHUX
KpaiH IIe CIIBBIIHOIICHHS JIJIs 3a0e3MeYeHHs JeMOKpaTii yTPUMYEThCS Ha
piBHi 1:60000 [3, ¢.170].

[Ipote, BapTo 3a3Ha4uTH, W0 €Bponeiickkuil Coro3 HEe € aepKaBoko
B KJIACHYHOMY CEHCI i HaBPsII € MOXKIIUBUM 1 JIOPEUHUM 3aCTOCOBYBATHU 10
HBOTO Ti X KpUTepii, 110 1 10 AepkaB, iHaKIIe MU OM HE TOBOPHIIN MPO YHI-
KaJIbHICTh TAKOTO HAHAIIOHAJIBLHOTO YTBOPEHHS. [lo Toro *k, mopsja 3 €B-
ponelicbkuM [lapiaMeHTOM ICHYIOTH 1 HalllOHAJIBHI TIApJIAMEHTH, SKi 3a
MPUHITUIIOM CyOCHIiapHOCTI (PO3MOLTY KOMIIETEHIIIT) OTPHUMYIOTh 3HAYHI
MOBHOBAXCHHS: Ti MUTAHHS, SKi MOXYTh ¢()EKTHBHO BUPIIIYBaTUCS Ha
MiclsX (OKpiM MUTaHb BUKJIIOYHOT KOMIIETEHIIiT), nepeOyBaroTh B BiJaHHI
HalllOHAJIBHUX, PEriOHANBHUX, MICIIEBHX OPTaHiB, 0 € HAWOUIbII OJIU3b-
KHMH JI0 HaceleHHs. bisbie Toro, 3a JlicaOOHCHhKHUM JIOTOBOPOM HaIliOHAIb-
Hi MapJIAMEHTH OTPUMAIId MOYJIMBICTh BUPINIYBaTH MUTAHHS HA €BPOIICH-
CHKOMY PIiBHI IIIJITXOM ITEPEBIPKU 3aKOHOMPOECKTIB Ha BiMOBIAHICTh MPUH-
UMy CyOCHIIapHOCTI, & TAKOXK 3’ IBUBCS ITHCTUTYT IPOMAJICHKOT 1HIIIaTHBH,
[0 3HAYHO CIPHB PO3LIMPCHHIO MOXKJIMBOCTEH y4acTi rpOMaJsiH B KHUTTI
E€sponeiicskoro Coro3y.

B HaykoBHX KONlaxX BiI3HAYAETHCS [2], 0 pe3yABTATOM «ICPIIUTY AEMO-
KpaTii» € 3HeBipa TpOMaJiiH B MOKIIMBICTh BUPIIICHHS CBOIX MpoliieM Ta
BILIMBY Ha TIOJITHYHI PINICHHS IHCTUTYIIH, BTpaTa «EBPOICHCHKOCTI», €/IH-
HOTO JIyXY 1 BIATIOBIHO 3HIKCHHS 3alliKaBJICHOCTI OMITHYHUMH IIPOIIECAMH,
BuOOpamMu 10 €BponapiaMeHTy, 0sBa, TaAK 3BAHUX, «EBPOCKEITUKIBY I,
BPEIIITi, 30UIBIICHHS HACTPOIB 0 Buxoxy 3 Coro3y. He moromkyrouncs 3 iuMu
BHCHOBKaMH, BapTO 3a3HauuTH , 0 y 2019 pori B €Bporneiickkomy Coro3i
MpOMIIIKA YeproBi BHOOPH 0 €BporapiaMeHTy. SIBka BUOOpPIIIB cKiiaia
50,93 % Ta € peKopAHOIO 32 BECh Yac icHyBaHHs €Bpomnelickkoro Coro3y (Ha
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8%, HiX 5 pokiB ToMy) [4]. Lle € moKa3HUKOM 3aliKaBICHOCTi TPOMAJISTH B TIO-
miTnaHOMY KUTTI Coro3y. CTOCOBHO K BHUPILICHHS MPOOIEM IPOMaJsSH — TO
1Ie 3MIHCHIOETHCS Ha HAITIOHAIBHOMY Ta MICIIEBOMY PIBHSIX 1 HE 3HAXOAUTHCS
B KOMIICTCHIIIi €BponapiaMeHTy Y IHIHUX 1HCTUTYHiH €Bporeiicbkoro Co-
103y.

Takum yrHOM, TIpoOIIeMa «Ie(IInUTy JEMOKpaTii» JIHCHO iCHYE, IPOTE
He HaOyBae TTo0aNbHUX MacIuTadiB, 0COOMUBO micis ykiaaneHHs JlicaboH-
CBKOTO JIOTOBOPY, 1110 371MCHUB 3HAYHUH Y i1 mooianHs. Jlo TOro K MpUHITUT
CyOCHIIapHOCTI, PO3ITO/III KOMITETEHIIIH Ta NisIbHICTh HAI[IOHAIBHUX TIapJia-
MEHTIB CIIPUSIOTh ¢(PEKTUBHOMY BHPILICHHIO MTPOOIEM TPOMaISH, HE CTBO-
PIOIOYH HaTHAIIOHAIBHUHN MapJaMeHT 3 JecsThMa THCAYaMH TapiaMeHTapiB
1 HU3KOIO MarepiajbHUX pobiieM pa3zoM 3 HUMH. L1{omo opranizanii nporecr-
HUX TPy, 301TBIICHHS HACTPOIB IPOMAJISH ICPXKAB-WICHIB IO BUXOMY 3 €B-
pormelicskoro Coro3y, TO 1€, Ha Hallly AYMKY, € HaCJIiJIKOM He «ae(inuty ae-
MOKpaTii», a YHCICHHUX MaHIMYJSIIH, MOMITHYHOT O0POTHOU Ta MONTYKY
(hiHaHCOBUX pecypcCiB Ta MPUXMWIBHUKIB 32 MexaMu €Bporeiicbkoro Coro3y
(abo mii 3a X CIIPUSHHSIM).
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Mipsosn E. B.!

3AXUCT MPAB JIIOJIUHU B YKPATHI IK EJEMEHT
MMPOLOECY €BPOIHTEI'PALILI

CporosiHI KOHCTAaTy€eThCsI (haKT aKTMBHOI €BPOIHTETpaLifHOI porpamMu
B YkpaiHi 10 €Bponeiicbkoro Corozy (1ami-€C), 1110 TOBUHHO CTATH FOJIOBHUM
IHCTPYMEHTOM 3arajbHOi cTparerii Ha NUISIXy HaOmmxeHHs Ykpainu no €C
3a BCiMa CHEKTOpaMu BUPOOHUITBA. YKpaiHa Mijnucaina HU3Ky KOHBEHLIIH,
110 € OCHOBOIOJIOKHUMH AJ1s BeTyny B €C, ogHiero 3 sskux € KoHBeHist mpo
3aXUCT MPaB JIOAMHU 1 0CHOBOIIOJIOKHUX CBOOOI, OepyuH 10 yBaru 3arajbHy
JeKIIapalliio Mpas JIOAWHY, IporononieHy [ enepanpaoo Acambneero Opra-
Hizanii O6’exnanux Hariit 10 rpymas 1948 poky.

[MuranHsIM 3aXHCTY MPaB JIOAWHE 3aiiMajocs 0arato BYCHUX sIK B YKpa-
1Hi, TaK 1 3a KOpIoHOM, cepen Hux: O. Xpabpwii, M. ['opusb, C. bopoTHUYeK,
A. Apro, P. Jlapennod, JI. Konakosebki, /1. Koen, JI. Pectpeno, JI. 3aBajcbka,
K. Baxna it

BripoBapkeHHST B HayKy TaKOTO TIOHSTTS «TPOMAJITHCHKE CYCITiITBCTBOY
SIK OKpeMoi TeopeTHyHoi KoHnenii Bigdymnocs B nepiog XVII-XVIII crt. 3a-
BJISIKM MpalsiM Takux Bimomux muciuteniB sk L. Monteck’e 1 Jx. Jlokk,
a Takox I I'erens, I. Kant ta in. Bonu BBaXxkanu, 1110 NOBHOLIHHE (popMyBaH-
HSl TPOMAJISIHCHKOTO CYCIIIbCTBAa MOXKIIMBO JIMILE 33 HAJaHHSIM TPOMaITHaM
TMOBHOBA)XEHb BLILHOI peatizallii i He0OMEXEHOCTI MpaB 1 CBOOO/ JTIOIUHU
Ta TPOMAITHUHA Ta iX 3aXHCTY BiI ITOCSTaHb 3 OOKY IepiKaBH.

3 METOrO 3ICHEHHS 3aX0/IiB I0A0 3a0e3eUCHHsI [TPaB JIOIUHH IOPid-
HO YKpaiHa Oepe yuacts y Jliano3i 3 mpaB JiroauHu (aaii — Jliamor), 1o cTBo-
PIOE YMOBH JIJISI IIUPOKOTO OOMIHY JTyMKaMH Ta 17IesIMHU II0JI0 peai3aliii npas
JIIONWHYU B YKpaiHi, 3000B’s13aHh KpaTHH BUKOHYBATH BCl YMOBH JUTSI TOCST-
HEHHs CTabiIbHOTO TpoIiecy B ITil cdepi, 0COOIMBO — MITKOBUTOTO JOTPH-
MaHHs HOPM MDXHAapOmZHOTO mpasa y chepi npas mroguau [1]. Crarrero 2
Yroau npo acoriiaiito BU3HAYEHO, IO MoBara JIo AeMOKPaTHYHHUX MPUHIIHITIB,
MIpaB JIIOJUHHU Ta OCHOBOIOJOXKHHUX CBOOOJ, a TaKOX MOBara 70 MPUHITUITY
BEPXOBEHCTBA ITpaBa MOBUHHI (DOPMYBATH OCHOBY BHYTPIIIIHBOT Ta 30BHIIIHBOT
noniTuKU CTOpiH 1 € OCHOBHUMHU eneMeHTam 1iei Yroau. 3a . 1 ct. 4 Yronu
PO acollialilo, B ycix cdepax, 110 CTaHOBJIATh B3a€MHHUIA iHTEepec, Mixk CTo-

! Cryzmenra 2 Kypcy Marictparypu Mi>KHApOIHO-TIpaBoBoro (akynsrety Harionas-
HOTO IOPUINYHOTO YHiBepcUTeTy iMeHi SIpociaBa Myaporo
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POHAMH ITIOBHHEH PO3BUBATHUCS Ta 3MIIHIOBATUCS TOMITHYHIA niaor [1]. Le
CHPUATHUME TIOCTYIOBIN KOHBEPIeHIlil 13 30BHINIHIX MUTaHb Ta MUTaHb Oe3-
TIEKH JIJIs1 OB THOOKOTO 3aUTydeHHs YKpainu o €BporeichbKol 30HU 0e3-
nekn. Tomy Tix gac nposeneHHs Jlianory YkpaiHa Mae MOKJIHBICTB MpOJIe-
MOHCTPYBaTH, III0 BOHA PO3JIUISIE 1 TOTpUMY€EThes miHHOCcTer €C. Takox Ha
IIOMY 3aX0Jli 0OTOBOPIOETHCS 3HAYHHI OOCAT MUTaHb, Y TOMY YHCIi, O3y
IHAMBIAyaTbHUX crpaB i BukoHaHHA [lmany niit 3 peamizamii Hamionamsaol
cTparerii y cdepi npas moanHu Ha niepiof 10 2020 poky.

MexaHi3M peaizanii MpaB JTIOIUHNA BU3HAYAETHCS SIK TISUIbHICTB Cy0 €KTa
mpaBsa, 3000B’A3aHOT CTOPOHH, 3aKOHOTBOPUYOTO OpPraHy Ta HasBHI IOPUINYHI
HOPMHU, K1 PETyIIOI0Th iX AisbHICTE [2, ¢.185]. Ha nymky JI. 3aBancbkoi
HOBHI OIS HA NIPaBO, K Ha Mipy CBOOOIH, 1a€ MOXKJIMBICTD 3pOOUTH BU-
CHOBOK, IIIO B IIIIOMY MEXaHi3M IMPaBOBOTO PETYIIOBAHHSI, SIK IHCTPYMCHT,
MEBHUM YMHOM TIOBHHEH OyTH MEXaHi3MOM 3a0e3MeUeHHs peaisaliil mpasa
[3, c. 98].

Crijt 3a3HAYUTH, 10 Y CBITI iICHY€ JIBI TOUKH 30pY MO0 CIICIIU(IKA MpaB
monuHY. [[pUXUIBbHUKH OJTHIET TEOPiT CTBEPIKYIOTh, IO € TaK 3BaHi OCHOBHI
mpaBa i CBOOONH JIFOJWHH, SIKi € IPUPOJTHUMH, TOOTO TaKMMH, 110 HAJIaHI,
MIpUTaMaHHI JIFOJIMHI 3 HAPOJDKCHHS, a 1HII — Haa0aH1 KOXKHIH JIFOIHHI 3 00Ky
CYCIIJIBCTBA 1 JeprkaBu. [[pyra Teopis monsrae B ToMy, IO BCi IpaBa Haja-
IOTBCsI KOJKHIM JIIOIUHI CYyCHIJIBCTBOM 1 JIEPKABOIO, TOMY HE BOJOJIIOTH BH-
KIIIOYHUMH eJIEMEHTaM1 HEeB1I4yKyBaHOCTI [4, ¢.7].

[ToBepTarourch 10 aHAI30BAHOTO MUTAHHS, 111010 Jlianory 3 mpas Jroau-
Hu, €C Ta YkpaiHa mi1iiMarTh MUTAHHS M[0JI0 HASBHUX MOPYIIEHb OCHO-
BOIIOJIOKHUX TIPaB 0Ci0, 0 € TPOMAITHAMHU YKpaiHU, ajie MPOXKUBAIOTh 32
kopnonoM. Tak, Korcturyiiss Ykpainu rapaHTye HiKITyBaHHS Ta 3aXHCT
CBOIX TPOMAJIsH, 110 MepeOyBaloTh 3a MEKaMH JIepXKaBH, TOMY YKpaiHa 3a-
SIBJISIE TIPO TIOPYIIEHHS TIpaB CBOiX TpomajsiH B Kpainax €C. Hampukian,
yKpaiHIi npairorodi B [Toybii cTBEpIKYIOTh PO KOPCTKY Cerperaltito 3a
HaIllOHAIBHUMU O3HaKamu. Tak, kommanis Lindab 3000B’s13a51a HOCUTH 0CO-
OMBHI OZAT, IO CKIAJaBCs 3 KOJIBOPIB YKPAiHCHKOTO Mparopy, Ha BiAMiHY
BiJl IHIINX CIIBPOOITHUKIB KOMITaHi{, {0 HOCKIN (GOPMY 3aJI€XKHO BiJ Biai-
my. IIpu oMy, TUPEKTOP 3aBOY MOSICHUB IF0 CUTYaIlil0 (hakToM HEOoOXif-
HOCTI BUJIIJICHHSI CIIIBPOOITHHUKIB, K1 HE BOJIOJIIOTH MOJILCHKOIO MOBOIO [5].
3a y.la c1.2 MixkHapoaHO1 KOHBEHLIT po JiKBigamito Bcix Gpopm pacoBoi
JUcKpuMiHaii, koxkHa JleprkaBa-ydacHuU1s 3000B’° I3y€ThCS HE YHHUTH LI00
0ci0, rpym abo ycTaHOB Oy/Ib-SKHUX aKTIiB YH i, OB’ sI3aHUX 3 PACOBOO JIUC-
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KpHUMIiHAIII€T0, 1 TapaHTyBaTH, IO BCi IepKaBHI OPTaHH i IepKaBHI yCTAHOBH,
SIK HAaIlIOHAJIBHI, TaK 1 MICIIeBI, TISTUMYTh BiJIOBITHO JI0 IIbOTO 3000B’ I3aHHS
[6].

Sk 3a3Havae K. BaxkHa, amaprein € MiXKHapOJIHAM 3II0YHHOM, 3a00poHa
SIKOTO BUTIKA€E 3 IMIIEPAaTHBHUX HOPM MIKHAPOJIHOTO TpaBa. AKTH anapreiay
CTaHOBJISITH COOOK0 aHTHUIIONCHKI JISTHHS, SIKi 3[IHCHIOIOTHCS Y KOHTEKCTI
IHCTUTYIIOHATII30BAaHOTO PEKUMY CHCTEMAaTHYHOTO THOONICHHS 1 MAaHyBaHHS
OfIHI€T PacoBOi TPyNH HaJ 1HIIOIO PACOBOIO TPYIIOIO YH IPYIIaMH, 3/1HCHIOBA-
Hi 3 METOIO 30€peKEeHHS TaKOTO pekuMy. HeoIMiHHOIO 03HAKOIO 3JI0YHHY
anapTeiny € BUHHUI yMuUcCel. 3 Oy Ha CYyTHICTh Ta 0COONMBOCTI MiKHA-
POIHOTO 3II0YHHY anapTeiny, a TAKOK aHai3 IPAKTHKH BUMHEHHS BKA3aHOTO
3JI0YKHY, MOXKHA CTBEP/DKYBAaTH, IO peaizallis amapreiny He MOoxInBa Oe3
3aJy4eHHs IPaKTHIHO YChOTO AeP:KaBHOTO MeXaHi3Mmy [7, ¢.265]. Tox, 3 mi€i
CIIpaBH aHAJI3y€EMO, IO MPaBa, 0COOJIMBO 1HO3EMIIIB, IOPYIIYIOTHCS TOCHTh
9acTo, aje JAep)KaBH IIOBUHHI BYACHO 3asBIIITH PO TOPYIICHHS 1 BUPIIIyBa-
TH 1Ii TUTAHHS MUPHUM IIUIIXOM.

JlocuTh 9acTo rpoMajissHu YKpaiHU He MOBIIOMIISIOTH PO TOPYIICHHS
CBOIX IIPAaB Ta MPO BUIAJIKH iX JUCKPUMIHAIIIT 32 KOPIOHOM. 3Ba)XKat0uH, B TOMY
YHCIi, Ha I1e, B YKpaiHi icHye «m1obansHa» mpodiaeMa, sika Mojirae B Heedek-
THUBHOCTI rapaHTyBaHHsI [IPaB.

o crocyeThes mpobneM peaizanii Ta 3aXUCTy IpaB JIOAWHY 1 TpoMa-
JSTHUHA B YKpaiHi Ha ChOTOJHIIIHIN JeHb, TO 1e, MO-Teplle, BUIle3raganui
HU3bKUHU PiBEHb IPABOBOT KYJIBTYPH 1 IPABOBO1 CBIIOMOCTI OLIBLIOCTI YJIEHIB
HAIIIOTO CYCIUIBLCTBA; HU3bKUH PIBEHB TOTPUMAHHS IPABOIIOPSAKY (37TOUUH-
HOCTI) Y )KUTTI CYCHIJIbCTBA 1 JIepKaBH Ta 0€33aCTEPE’kKHOT BiIMOBITaTBLHOCTI
KOKHOT 0€3 BHHATKY 0COOH Iepe] COO0I0 i OTOYCHHSM 32 MIPOIIeC 1 pe3ynnbTa-
TH CBOET TisIJILHOCTI.

OJTHUM 13 TOJIOBHUX TIUTaHb 3aX0/y Jliajor € muTaHHs TeHICPHOT PIBHO-
CTi Ta OOPOTHOM 3 TeHJACPHUM HACHIBLCTBOM B YKpaiHi, TOMY sIK, YKpaiHa
nignucana CtaMOyIbChKY KOHBEHIIIFO, TOOTO MIKHApOJIHY yroay Pamn
€BpOTNH OO0 HACKJIHCTBA MPOTH KIHOK Ta JJOMAITHHOTO HACHIILCTBA, ajie
He patudikysana ii, came 10 goro i 3akimkae €sponencsknii Coro3. Takox
3a 3BiToM ®onny OOH y ramy3i HapogoHaceneHHsl, YKpaiHChKe CYCITiIbCTBO
BTpavae AECITKH MiIbIOHIB A0IapiB uepe3 HaCUIbCTBO LIOAO0 JKiHOK [8].
Cr.3 CramOynbCcbKOi KOHBEHLIT Jja€ Take BUSHAYEHHS: «TE€HJep» — COolliallb-
HO 3aKpiIuIeHi poii, MOBediHKa, AISUIbHICTD 1 XapaKTepHi 03HAKH, SIKi IEBHE
CYCIUIBCTBO BBa)Ka€ HAJIECKHUMHM JUIs JKIHOK Ta 4oJIOBikiB [9]. Ane Pana
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LEPKOB 1 pEeNiriiHUX OpraHi3amiil BUCIOBUIIA CBOIO JYMKY 3 I[LOTO IPHUBOLY:
«11i moOorOBaHHS MiJAKPITLIIOIOTECS THM, 110 KOHBEHIIISI FTapaHTy€e 3aXUCT
B1JI IUCKPUMIHAIIIT 32 03HAKOIO «I'CHJICPHOT 1IJICHTUYHOCTI» Ta «CEKCYaTbHOT
Opi€eHTAIli», IO POOUTH MOHSTTS «TEHACP» 3aJICKHUM HE BiJl IPUPOTHUAX
CTaTeBUX O3HAK, a BIJI caMOoiIeHTH(iKaIlii 0coOmn», a came: BOHU 3a3HAYa0Th,
10 Take BU3HAYCHHS MoXke 3po0nuTH CTaMOyJIbChbKY KOHBEHITIIO iIHCTPYMEH-
TOM JUIsI IOMYJsipHU3aliii B yKpaiHCHKUX IIKOJAX 1 yHIBEpCUTETaX HOBHUX
«TEHJICPHUX POJICi» Ta OIHOCTATEBUX CTOCYHKIB. AJle, SKIO 3BEPHYTHCS
caMe JI0 I1i€l KOHBEHIIT, TO B Hilf HIYOr0o HE 3a3HAYEHO I[O0J0 BUKJIAJIEHHS
B IIIKOJIAX, 1 B3arajli HEMae MOBH IIPO CEKCyalbHY OPi€HTAIlil0, OKPiM BH-
MaJKiB MOPYIICHHS MPaB 1 3aXKUCTy JIONEH y CIpaBax, MOB’s3aHUX 3 Ha-
cuibcTBOM. Tomy CramOynbCchka KOHBEHIIISl Ma€ JOMOMOTTH BIPOBAIUTH
TaKy CUCTEMY, I[00 YKPIUTH CTAHOBHIIE HAMCHII 3aXUIICHUX. SIK 3a3Ha-
quB y cBoeMy BucioBi XKau-Knox Minbiion, npe3uneHT [lapiaMeHTChKOT
acambOuei Pann €Bponn: «ChoroaHi MiJbHOHU KIHOK Y BChOMY CBIiTi TIPO-
JIOBXKYIOTh CTPaKJIaTH BiJ (PI3MYHOTO Ta MCHUXOJOTIYHOTO HACHUILCTBA Ta
3aIUIIAIOTHCS T030aBICHUMH HANBaKIIMBIIIOTO 3 MPaB — paBa Ha KXUTTS
6e3 HacmIbcTBa. HacHIBCTBO CTOCOBHO XKIHOK Ta TOMAIITHE HACHIILCTBO HE
MOJKHA aHi MpUiMary, ai TepmiTi» [9, ¢.6]. Takox BaKIHMBOIO YMOBOIO ITi€T
KOHBEHIIIT € Te, 110 BOHA MICTUTh MEXaHI3MH 3aXHCTYy JIOIWHH, OO SKOT
3IACHIOETHCS HACUIBCTBO, 1 BAXKJIMBO 3a3HAYMTH, 1[0 MOBa IJI¢ HE TIIbKU
PO KIHOK, aJie i PO YOJIOBIKIB.

HacTynmHuM rosoBHUM MUTaHHSAM LBOTO 3aX01y OyJ0 MOJIMIIEHHS 10-
TpuMaHHS npaB quTuHU. Opranizauis O0’eqnanux Hauiii y BeecBitHilt ae-
KJIaparlii mpaB JIOIUHY POTOJIOCHIIA, IO TITH MAlOTh IIPaBO Ha OCOOIMBHI
3axmcT, Typooty i mormomory [10]. 3akoHOmaBcTBO YKpaiHU TakoXk rapaHrye
TICBHI TIpaBa Ta CBOOOIH, IO ITiATBEPKYIOTHCS 3aKOHOIABCTBOM, a came: KoH-
CTUTYyLi€r0 YKpainu, 3akoHoM Ykpainu «IIpo momnepe/ykeHHsS HACHUIIbCTBA
B ciM’1», 3akoHOM Ykpainu «IIpo oxopoHy TUTHHCTBaY, CIMEHHUM KOJIEKCOM
tomo. B pesynbrari yoro, ypsn YkpaiHu BH3HAYUB MPIOPUTETHI HATPSIMH
y cdepi 3abe3nedeHHs npaB quTHHU. Tak, Oymo cxBasieHo Konmernito [ep-
JKaBHOT colliaibHOI porpamu «HamioHansHUH MIaH il moao peanizanii
Kongenuii OOH mpo npaBa nutunu Ha 2017-2021poku» (mamni- [Iporpa-
Mma) [11]. Hacnigkamu 1i€i mporpaMu Mae CTaTu yAOCKOHAJICHHS JepKaBHOI
CUCTEMH 3aXHUCTy MPAB Ta iHTEPECiB JUTUHHU, OCOOIUBO — IiTeH 3 0OMeKeHH-
MU MOMJIUBOCTSMH, CTBOPCHHS JUIsI AiT€H BiNIMOBIIHOTO 10 MIKHAPOIHIX
CTaHAAPTIB CEPEIOBHIIA, 3a0€3IIEUCHHS TOCTYITHOCTI ISl TiTSH TIAHUX YMOB
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IUTSL OTPUMAHHS BCIX BUAIB SKICHOI MEIUYHOI TOITOMOTH 3 MEPIINX TOAWH
HapOKEHHS Ta 3a0€3MCUCHHST PAaHHBOTO BHUSBICHHS COILIATBHUX TPOOIIEM,
a TaKOX 3armo0iraHHs MOPYIICHHSM MPaB IUTUHH MUISTXOM yI0CKOHAIICHHS
CUCTEMH COLIaJIbHUX MOCIYT y TEPUTOPIaIbHUX TPOMAJax Ta MOJACPHi3allis
CHCTEMH 3aXHCTy IIPaB Ta IHTEPECIB MITCH, SKi BAMHUIN IPABOMOPYIICHHS.
Kpim Toro, BignosigHa [Iporpama cripsiMmoBaHa Ha 3A1iCHEHHS MOHITOPHHTY
PEe3yABTaTUBHOCTI Ta OIIHIOBaHHS €()EKTUBHOCTI 3aXOiB, IO TMPOBOIUTH-
MyThCs Iij yac Hei. B3arani npo6iema 3aXucTy paB JUTHHHU € OIHIEIO 3 Haii-
TOJIOBHIINX, K BU3Ha4uB B. CyXOMIIMHCHKHU: «/IUTHHA € HAMBHIIOO IIiH-
HICTIO Ta BiH BIJIBOJIMB TOJOBYIOUY POJIb POJIMHI i CIMEHHOMY BHXOBaHHIO
y CTaHOBJICHHI JI0 JUTHUHH K 0COOMCTOCTI». BimmosiaHa Te3a npusBena a0
IIPOPUBY y CTABJICHHI 0 JUTUHU Ta ciM’1 [12].

Tosx, choromHi YKpaiHa cTOITh Ha IIUBIXY BEJIUKHX epeTBopeHb. OOpaHuit
BEKTOP PO3BUTKY NOKJIMKAHHUI POIOBKYBATH LIEH MPOLIEC, 3BAXKAIOUH Ha HOTO
HEOOXiTHICT SIK eJIeMCeHTa e()eKTUBHOTO 3a0€3MCUCHHS MTPaB JIIOIMHU B paM-
Kax MparHeHHs 3a0e3medeHHs] OCHOB IEMOKPATUYHOI IePIKaBU.
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Moorcuine A. A.

KOMITET PET'TOHIB €C

Kowmitet perioniB (gani KoP) O0yB cTBopeHwmii 3rifHO 3 MaacTpUXTChKUM
HoroBopom mpo €Bpormeiicskuii Coro3 Ta po3movyaB CBOIO MisSIBHICTH
y 1994 poui. Jlanuit opran NokJIMKaHWW 3a0e3MedyBaTH y4acTh PErioHiB
y Ipoleci NpUHHATTS piteHs Ha piBHI €C, Haal0uu BIIIOBIAHI KOHCYIbTa-
uii €sponeiicbkomy Ilapinamenty Ta Paji B mporieci 3aKOHOTBOPEHHS. 3riHO
3 4. 3 c1. 300 IPEC, no cknaxy KoP BXoasTh MpecTaBHUKH PETiOHATBHIX
Ta MICIIEBUX OPTraHiB, sIKi 001iMar0Th BUOOPHY MOCay B pErioHAILHUX 200
MICIIEBUX OpTraHax BiIaju, a00 MOJITHYHO Mi/I3BiTHI BHOOpHHUM opraHam. Llei
KOHCYJIBTAaTUBHUI OpraH € eIMHUM cepell opratiB €C, 4iieHH sIKoro 6a3yroThb-
csl He B bproccerni, a Ipo)KUBarOTh y CBOTX perioHax, Mpuikkardu B bproc-
ceub srine Ha 3acizanas Komitery [1, c. 186].

Moro cTBOpeHHs TOKITHKAHE 3a6€3MeUnTH IPUHHATTS PillleHb, OimbI
OpIEHTOBAHUX HA BpaxXyBaHHS 1HTEPECiB PETIOHIB 1 CIIPSIMOBAaHUX Ha HAOJU-
xeHHs €C 10 HapoiB €BPOIH, 110, B CBOIO YEPTY, TOBUHHO SIKOMOTA AyKIe
BioOpakaTu cyTh IIi€l opraHizaiiii, sk coro3 Haposis. LlikaBo, mo Komiter
PerioHiB HEOMHOPA30BO KIOMOTAB PO BU3HAHHS HOTO B SIKOCTI TOBHOIPAB-
Horo iHcTuTyTy €C. OnHaK 1 iHiniaTuBa He OyJa migTpuMaHa JepKaBaMu-
YJICHAMH, 1 BiH, SIK 1 EKOHOMIYHO-COIIaIbHUI KOMITET, IPOJIOBXKYE (PYHKITIO-
HYBAaTH Ha TpaBax KOHCYJIETATUBHOTO OpPTaHy (TOOTO JOMOMIKHOTO €JIEMEHTY
iHCTUTYHIMHOTO MexaHi3My €C).

! CryzneHTKa 5 Kypcy MiXKHApOJIHO-ITPaBOBOro (akyapTeTy HanioHaasHOTo 1opHIny-
HOTO yHiBepcuTeTy iMeHi SIpocnaBa Myaporo
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B Ycranopunx akrax €Bporeiicskoro Coro3sy € npsima BKasiBka Ha chepu
Ta MUTaHHA B IKUX y4acTh KoP € 000B’s3k0BOI0. SIKIIO CHIOYATKY 10 HUX
BiJTHOCIUTHCE MUTaHHS OCBITH, CIIPABU MOJIOI, KYJIBTYPH, OXOPOHA 37I0POB’ A,
colliaJibHa i eKOHOMIYHA MOJIITHKA, TO AMCTEpIaMChKHU J0TOBIp, SIKMi HA0YB
YUHHOCTI B TpaBHi 1999 poky, po3MIUpHB KOJIO IMX MUTaHb, BKIFOYUBIIHN 10
HUX OXOPOHY JOBKIJUIS, PO3MOPSIKAHHS KOIITAaMH 3 €BpPOIMEHCHKOTO COIIi-
anpHOTO (hOHIY, MPOo(eCciHHO-TEXHIYHY OCBITY, TPAHCKOPIOHHY CITiBIIPAIIIO
1 Tpancnopr [2, ¢.127-128] . Kpim Toro, KomiteT perioHiB Moxe rotyBatu
BUCHOBKH 1 3 BiIacHOI iHimiaruByu. Ha erami iMIuieMeHTalil HOBOro 3aKOHO-
JaByoro akty €Bpomnericskoro Coro3y, KoP ctexuts 3a ioro BIpoBayKeHHAM
Ha perioHaJIbHOMY Ta MICLIEBOMY PiBHSX, 1 SIKIIIO IMIJIEMEHTOBAHUH 3aKOHO-
JaBYMI aKT NOPYILIYy€e IPUHIKI cyocuaiapHocTi, KoP Mae npaBo noznaru 1mo3oB
1o Cyny IlpaBocynas Ha i migcrasi [3].

[IpaBoBy ocuoBy misttbHOCTI KoP cranoBmste Jlorosip mpo €C Tta o-
roBip npo ¢yHkiionyBanas €C (B JlicaboHChKI penakiiii), a Takox Perma-
meHToM KoP (Rules of Procedure).

KoP Hajae BUCHOBKH Ta peKOMEHJAIIil, SKi 32 FOPUIUIHOIO CHIIOK HE
€ 000B’SI3KOBUMH JIJIsl BpaxyBaHHsI iHCTHTYIissMU €C, ane IpUHHATTS aKTy
0e3 B3STTA TAaKOTO BHCHOBKY, Ma€ HACJIAKOM BH3HAHHS HOTO B MailOyTHBO-
My HikdeMHUM (4. 3 cT. 263 JDEC). Lle o3Hauae, o Ha €BponapiaMeHT,
Pany €C ta €Bpokomicito moxianeHo d6e3nocepeHiil 000B’ 130K KOHCYIb-
tyBartucs 3 KoP 3 muTans, siki CTOCYIOTbCS AISIIBHOCTI MIiCLIEBOTO 1 perio-
HaJbHOTO PiBHIB BIaJH, ajie 000B’ 53Ky BpaxoByBaTH TOUKY 30py KomiteTy
B HUX HEMae.

omo B3aemoBinHOCHH KomiTeTy perioHiB Ta YkpaiHu, TO B Yromi mpo
acomiariro Mixk YkpaiHoro Ta €C 3akpiruieHi MOJ0KEHHS PO CITIBPOOITHAIITBO
MIX HAIIOFO JiepkaBoro Ta €BporneiicbkuM Coro30oM y cdepi perioHaIbHOTo
Ta TEPUTOPIATBHOTO pO3BUTKY. Cepell MepCleKTHBHUX (POPM TaKoi CITiBITpaIli
BapTO 3a3HAYUTH CaME HAJIATOJKCHHS B3a€MOJIIT MK MPEICTAaBHUKAMH MiC-
1eBoi Ta perioHanbHOT Biaau Ykpainu tTa €C uepe3 koHTakTH 3 KomiteTom
perionis €C.

27 motoro 2015 poky B bproccemni mig gac 3yctpiui [Ipesunenta KoP €C
M. Mapxkkynu 3 ['onoBoto Bepxosnoi Pagu Ykpainu B. I'poiicmanom Oyio
HPUIHATO PillIeHHS 1010 CTBOpeHHs PoOouoi rpymnu (task-force) B Komiterti
PerioniB mna ninrpumku Koncruryuiiinoi pegopmu B Ykpaini B yacTUHI
neneHTpanizauii. KiitouoBoro MeTor0 1IbOro 3aX0/1y CTaio 0OrOBOPEHHS Mep-
CIIEKTHB BIIPOBAHKCHHS peOopMHU 3 ACHCHTpaTi3allil BlIaau B Ykpaini 3 1 ciu-
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Hs1 2016 poky. [lana pedopma B YkpaiHi Mae TIpiOpUTETHE 3HAUCHHS Y 30-
BHIIIHBbOMY BuMipi noiTuku KoP. /lisneHicTs Po6ouoi rpymnu (task-force
group) MoB’si3aHa 3 MITPUMKOIO aIMIHICTPaTHBHO-TEPUTOPIaAIbHOT pehopMu
B YKpaiHi, 320X0YCHHSM MICIICBHX OPTaHiB BJIaJIy Ta TEPUTOPIATBHAX TPOMaT
10 KapAMHAIBHUX 3MiH. 1] 3aB1aHHAM € cnpusHHA 3ycuuiaM Ykpainu 3i
CTBOPEHHS HAJIC)KHOTO PO3IO/LTY TOBHOBAXKEHB, 3a0€3IICUCHHS EKCTIEPTU3U
MPUHHATUX PilIeHb MICIIEBHUX 1 PETiOHAJBHUX OpPTaHiB BIaAM B YKpaiHH,
MOB’I3aHUX 3 IMIUIEMEHTAIII€I0 TIOJIOKEHb YTOJU MPO acollialiiro Mixk Ykpai-
Hoto Ta €C, 3aMy4eHHs MICIEBUX 1 peTiOHANIBHUX OpPTaHiB BIaAU 0 TPaH-
CKOPAOHHOTO Ta PErioHaJIbHOTO CMiBPOOITHUIITBA, PO3BUTOK MPUKOPJOHHUX
Ta MPUMOPCHKUX PETioHIB Ykpainu. [IpakTHYHUM pe3ylbTaToM HEepLIOro
3acigannsa Pobouoi rpynu KoP crano yxsanenns [lnany aiit KoP mono Yipa-
fau Ha 2015-2017 pp.

Y 2018 pouii B pamkax Pooouoi rpynu «Komiter Perionis- Ykpainay Oyina
po3po0iieHa iHiniaTuBa «PiBHUI-piBHOMY». BOHA cripsiMOBaHa Ha PO3BUTOK
MapTHEPCHKHUX BiTHOCHH MK MiCIICBUMH Ta PEriOHAIBHUMH OpraHaMy BJIald
€C Ta Ykpainu, a Takox 3a0e3reueHHss 00MiHY JIOCBIZIOM, IO CITPHSIE Miclie-
BOMY Ta PETiOHAIEHOMY PO3BHUTKY.

Kowmirert Perionis €C 3ampornoHyBaB cBOIM WICHAM Ta IX aMiHICTpaLisam
(MicTieBIM Ta perioHaJIbHUM opranam Biaau €C) BUCIOBUTH CBOIO TOTOBHICTh
CHIBIPAIIOBATH 3 YKPaTHCHKUMHU KoJieraMu. Byrno o6paHo I’ Tk piBHO3HAYHUX
MapTHEPiB, 1[0 NPEACTABISAIOTH 1BAa PETioHN YKpaiHu Ta aBa perionu €C,
a TaKOX TPU MYHIUNAIITETH — 00’ €JHAHI TEPUTOPiajibHI TpoMaan — 3 YKpa-
{HM Ta Tpu MyHinunaniteTy 3 kpain-aieHiB €C. [Ipotsrom 2018 poky perio-
HU Ta 00’ €THaHI TPOMaJIH B XOIi TPEHIHTiB, HABYaJbHUX OT3I0K Ta CTAKYBAHb
OOMIHSUTHCH 3 €BPONEUCHKUMH KOJICTaMH MPAKTHYHUM JIOCBIIOM peajtizariil
MIPOEKTIB PO3BUTKY TEPHUTOPIH.

13 srororo 2019 poky y bprocceni BiaOymocs mocTe 3acigaHas pooodoi
rpymu KomiteTy perioniB €C-YkpaiHa 3 muTaHb JACIEHTpai3alii, 1e 00roBo-
PWIN TIJICYMKH BIIPOBA/KCHHS 1HIMIATHBY Ta ITOJANbIII TUTAaHU. YKpaiHChKI
TPOMAJIH CITIJILHO 3 EBPONICHCHKUMHE TTAPTHEPAMH MPAIIOBAIIN HaJl PO3BHTKOM
OCBITHBO-KYJIBTYPHOTO TIPOCTOPY, CHEProe(heKTUBHOCTI, MaJIOr0 Ta CEPETHBO-
TO MiIPHUEMHUIITBA, TYPU3MY 1 PO3BUTKY CUIIbCHKOI MicuieBocTi [4]. Hapuain-
Hi MOT3/IKU, CTAXKYBaHHsI, CKCIICPTHA MiATPUMKA y BU3HAYCHHI KOHKPETHUX
MPOEKTIB Ta MOJAJBIIIHN IX peanizailii — OCHOBHI CKJIaJIOB1 JJBOCTOPOHHBOT
criBrpaiii. Pe3ynpTaTomM cTaio iHII[IFOBaHHS 3alPOBAJXKEHHSI 1HIIIaTUBU
«PiBHUI1 piBHOMY» Ha MOCTIHHIA OCHOBI.
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I xoua KomiteT PerioHiB Hapasi e 3aIiIIaeThes A0paadum opranom €C,
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Nahorna L. V!

CONVENTION ON THE CIVIL ASPECTS
OF INTERNATIONAL CHILD ABDUCTION:
ITS APPLICATION IN UKRAINE

Childhood is a special life period which must be strongly protected by
every State, because every child will become an adult with all scope of

! Crynenrka 1 Kypcy Marictparypu rocriogapcbKo-IpaBoBoro ¢akyssrety Hartionass-
HOTO IOPUINYHOTO YHiBepcUTeTy iMeHi SIpociaBa Myaporo
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guaranteed rights including civil and political , and the impact of his or her
behavior will be the result of his or her childhood. States have huge powers
and tools to protect children and Ukraine is not an exception, child rights in
Ukraine are guaranteed by different law norms, beginning from the highest —
Constitution of Ukraine. From the moment of becoming an independent State,
Ukraine has implemented huge scope of international treaties, which protect
childhood and child’s rights. One of these treaties is Convention of 25 October
1980 on the Civil Aspects of International Child Abduction, which main
objectives are:

«a) to secure the prompt return of children wrongfully removed to or
retained in any Contracting State;

and b) to ensure that rights of custody and of access under the law of one
Contracting State are effectively respected in the other Contracting States.»
[1]

The role of Convention on the Civil Aspects of International Child
Abduction in Ukrainian legal realities is rapidly rising, so the issues of the
Convention had been directly or indirectly considered by the scholars:
Y. Chernyak, O. Rozgon, N. Stefaniv, Ya. Tubolceva, O. Radchuk etc.

This Convention deals only with civil aspects of child abduction and it is
applicable only for members after entering into force. Ukraine has become
a member on 01.09.2006 after the acceptance of The Law of Ukraine «On
Ukraine’s Joining Convention of 25 October 1980 on the Civil Aspects of
International Child Abduction». For Ukraine the State recognizes as a party
if this State admitted Ukraine’s joining of the Convention or vice versa. Now
Ukraine has some difficulties in use of the Convention only with Belarus and
Austria, because they have not recognized Ukraine as the member yet.

The Ministry of Justice of Ukraine is the main organ which has to perform
the regulations established in The Hague Convention and co-operate with
competent authorities of other States in order to secure the prompt return of
children and to achieve the other objects of the Convention. According to
article 7 of the Convention the Central Authority:

“... In particular, either directly or through any intermediary, they shall
take all appropriate measures —

a) to discover the whereabouts of a child who has been wrongfully
removed or retained; b) to prevent further harm to the child or prejudice to
interested parties by taking or causing to be taken provisional measures;
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¢) to secure the voluntary return of the child or to bring about an amicable
resolution of the issues;

d) to exchange, where desirable, information relating to the social
background of the child;

e) to provide information of a general character as to the law of their State
in connection with the application of the Convention;

f) to initiate or facilitate the institution of judicial or administrative
proceedings with a view to obtaining the return of the child and, in a proper
case, to make arrangements for organising or securing the effective exercise
of rights of access;

g) where the circumstances so require, to provide or facilitate the provision
of legal aid and advice, including the participation of legal counsel and
advisers; h) to provide such administrative arrangements as may be
necessary and appropriate to secure the safe return of the child,;

1) to keep each other informed with respect to the operation of this
Convention and, as far as possible, to eliminate any obstacles to its application.»
[1]

From the time The Hague Convention has entered into force in Ukraine,
The Ministry of Justice had processed over 285 applications about child’s
returning or returning the applicant’s rights of access to the child. Also,
Ukraine had sent over 93 applications to the Convention member States. The
highest number of applications had been sent to Italy — 24, The USA — 7,
Germany — 4, Belgium — 3, Turkey — 3, Spain -3, Israel — 3. At the same time
Ukraine had received more than 187 applications from other member States.
The highest number of applications had been received from Italy, The USA,
Germany, Netherlands, Cyprus, Turkey, Spain, Israel, The Czech Republic,
Greece.

The Convention is valid only in case of the illicit removal or the retention
of a child. According to the article 3 of the Convention, removal or retention
is to be considered wrongful when the rights of custody attributed to a person,
an institution or any other body are breached or when at the time of removal
or retention those rights were actually exercised or would have been so
exercised but for the removal or retention. The Hague Convention seizes only
main procedural issues of child returning, but not the procedure of child’s
permanent residence determination or setting and changing trusteeship rules.
Those issues can be settled only by courts or administrative organs of child’s
permanent residence State. Important to notice, that the Convention establishes
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that relations between child and individuals which have the rights of custody
are regulated under the law of the State in which the child was habitually
resident. Also, the Convention is applicable to children under 16 years old.

Ukraine has special procedural document which establishes an order of
Convention of 25 October 1980 on the Civil Aspects of International Child
Abduction perform, according to this resolution the applicant whose rights
are violated can request to The Ministry of Justice of Ukraine or other
member State authorized organ with the application about child returning
or about securing the rights of access. The application must contain all
information that can help in those issues. Also, to this application must be
added the documents, which contain an information connected to the violated
rights; reference to violated norms; the facts, that approve child’s permanent
recidece in Ukraine and their official translation in official language of the
country in which presumably the child is, or in English or French. This
resolution is also contain the parts about the child returning to Ukraine
application examination; child returning from Ukraine to foreign country
application examination; securing the rights of access application examination
and the part about reasons of closure of the case about returning or securing
the right of access to the child.

The Ministry of Justice of Ukraine can only support in child’s finding and
in creating of returning conditions. If the situation can not be voluntary
regulated by negotiations, in this case, only the courts of child’s place of stay
can make a desicion. The Convention does not establish the procedure of trial,
so every country uses the legislation of child’s country place of stay. According
to this Ukraine examine those cases following the procedure established in
the Civil Procedural Code of Ukraine, the desicion enforcement is regulated
by the Law of Ukraine «On executive proceeding», courts also use the
Constitution of Ukraine; Convention of 19 October 1996 on Jurisdiction,
Applicable Law, Recognition, Enforcement and co-operation in Respect of
Parental Responsibility and Measures for the Protection of Children; European
Convention on Recognition and Enforcement of Decisions concerning Custody
of Children and on Restoration of Custody of Children; Convention of 15
November 1965 on the Service Abroad of Judicial and Extrajudicial Documents
in Civil or Commercial Matters; The Convention for the Protection of Human
Rights and Fundamental Freedoms; Declaration of the Rights of the Child
(1959); The Family Code of Ukraine; the Law of Ukraine on Private
International Law; the Law of Ukraine on Protection of Childhood.
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Also, Ukraine has to take into account the European Court of Human
Rights practice. In conformity with the case of Maumousseau and Washington
v. France: «62. ... issue being whether a fair balance between the competing
interests at stake — those of the child, of the two parents, and of public order —
was struck, within the margin of appreciation afforded to States in such
matters. In this connection, whilst Article 8 contains no explicit procedural
requirements, the decision-making process involved in measures of interference
must be fair and such as to afford due respect to the interests safeguarded by
this Article (see Eskinazi and Chelouche, cited above)». [2]

So, one of the most important tasks to the court is to understand whether
in the particular case fair balance between the competing interests at stake —
those of the child, of the two parents, and of public order was respected. This
decision is also reiterates that «the child’s best interest» must be firstly counted,
which means that the returning of the child has to be conducted with an account
of particular situation, and can not be provided automatically or mechanically.
So in every court hearing the child’s interest is the main value. Talking about
«the child’s best interest», it is important to quote article 24 of the Charter of
Fundamental Rights of the European Union:

“... 2. In all actions relating to children, whether taken by public authorities
or private institutions, the child’s best interests must be a primary
consideration.» [10]

This article shows us, that protecting of child and childhood is one of the
most important aims of EU, so providing the Convention on the Civil Aspects
of International Child Abduction in Ukraine contributes to ensuring and
spreading the values of EU in Ukraine.

From the moment Ukraine has joined the Convention, Ukrainian courts
have to apply its norms, but the thing is that the courts had not clearly
understood how to do that, as a result, they applied those norms wrongly. To
deal with this situation the High Specialized Court of Ukraine for Civil and
Criminal Cases in 2014 provided the synthesis of courts trial practice of the
cases which use The Hague Convention.

In accordance with all above mentioned it becomes obvious, that the
Hague Convention is a powerful and effective tool, which must be correctly
used by Ukraine, speciallybecause of huge number of Ukrainians marriages
with foreign citizens. The State must know how to protect their people. The
problem is that even after the synthesis of courts trial practice of the cases
which use The Hague Convention was made, courts still have problems with
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those category cases. The courts delaying trials about the child returning, at
the same time executive organs can not execute the court decisions. One more
problem is that it is very common when the parent whose rights were violated
deprived of the opportunity to raise, see and communicate with the child.

In conformity with higher mentioned problems, Ukraine has to provide
stronger policy which will tackle with such obstacles. The first steps that can
be made are: 1) considering by Verkhovna Rada new law, that will provide
some changes in national legislation in order to better perform the norm of
The Hague Convention and to help the courts to understand the specific of
those cases and act faster; 2) Establish in the legislation the term «the child
interest»; 3) Give to the Children’s ombudsman more supervisory powers to
control proper use of The Hague Convention.
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Hixonaceea K. B.!

A0 IIMTAHHA TPABOCYB’EKTHOCTI CYB’EKTIB
OEJTEPAIII

OnHi€r0 3 PO3NOBCIOMKEHHUX (POPM JIePKaBHOTO YCTPOIO CEPE MPOBITHNX
JepkaB cBiTy € denepanis. Dexepaliss BOa4aeThCs CKIATHUM JI€PKaBHUM
yTBOpEHHsIM. B3araiti, cepesi kosia HayKOBIIB IIPOCTEKYETHCS yCTaICHA Ty M-
Ka, o (ezepartist — 1e coro3Ha JeprkaBa, yTBOPEHHsI SIKOT BOJIOJIFOTh TIEBHOIO
CaMOCTIHHICTIO. 3 IIMM HE MO)KHA HE TIOTOANTHCD, aJI¢ BUHUKAE JOCUTH JI0-
peuHe 3amMuTaHHs 1010 TPABOBUX ITiJICTaB MOKIIMBOCTI Cy0’€KTa (enepartii
BHCTYIIATH CYy0’€KTOM MIXKHAPOJIHOTO MpaBa.

[eproro Te3010 € MipKyBaHHS IIPO Te, IO IeprkaBa, Oe3MepedHo, € TOBHO-
NpaBHUM Cy0’€KTOM MIXHapOIHOTO MpaBa, pa3oM 3 THM, NHUTAHHS
paBoCcy0’€KTHOCTI cy0’€KTiB (efepaliii Ha MKHAPOAHOMY PiBHI Moxe OyTH
BH3HAYCHO MEpeI0aueHO YiTKUM BHCBITICHHSIM B OCHOBHOMY IOKYMEHTI
nepxkaBu — Koncturymii. Tak, 3rigHo 3 mpeamOynoro KoHCTUTYHIHHOTO akTy
npo bpuranceky IliBaiuny Amepuky 1867 poky, KBebek € onHIM 3i criB3ac-
HOBHUKIB (heaepallii mopsiz 3 TppoMa aHITIOMOBHUMHU cy0’ekTamu — OHTapio,
Hogoto Illotnanmaiero Ta Hero-BpaHcBik. 3 11b0ro HIOWTO BUIIIIMBAE CYIIKSHHS
PO Te, 110 32 TaHUM KOHCTHTYIIITHIM aKTOM 3aTBEPIKEHO PiBHOMPABHICTH
cy0’exTiB. Ile € XxapakTepHOIO TiIcTaBOKO BBaXkaTH, o KaHana € cumerpuy-
HOIO 32 IPAaBOBUM CTaTyCOM Cy0O’ €KTIB (enepaltii.

Sxiio mpoaHalizyBaTH 30BHINIHBOIIONITHYHY TisbHICTE KBEeOeKy, TO
MOYKHA TIICYyMyBaTH, 110 Mixk KBeOekoM sik MpoBiHITi€r0 Ta OTTaBOIO «IICH-

! CTymeHTKH 5 Kypcy CIiT40-KpUMiHATICTHIHOTO iHCTHTYTY HamioHansHOTro opu-
JUYHOTO yHIBEpCUTETY iMeHi SIpocnaBa Myaporo
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TPOM» ICTOPHYHO CKIIATHCS HEHOOPO3HWINBI BimHOCHHN. Hanpuknan, ypsin
k. Jlecaxa e y 60-Ti poku XX cTOMITTS Ka3as, 1110 KBeOeK — 11e «IoTiTHIHE
BUpakeHHsI DpaHity3pkoi Kanasy, 1 1110 iHoro JisuTbHICTh He criBnanae 3 Ka-
HaJ010 B IIToMy». Lle mosicHroeTbest TiM, 110 KBeOek € mposiHIiero 3 80%
(bpaHIly3bKOTO HACETICHHS 1 cCame I1sl HECXOXKICTh TaK OM MOBHTH 3 KOPIHHUMH
SKUTEIISIMU — KaHAIISIMUY 1 CTaJI0 ITOLMITOBXOM JI0 ITIHECEHHS CaMOCTIMHOCTI
KkBeOekchkoi caMoOyTHOCTI. OHNM 3 MPOSBIB B3aEMOJII M CTOpOHAMU
crana yuacts Ksebeky y Camiti @panxodomii, 1e Mik HUMH OyII0 YKIaeHO
JIOMOBJICHICTb TPO Te, 1110 Ha 3aCiJaHHAX OB’ SI3aHNUX 3 MUTAHHS MIKHAPOTHOT
nomiTH4HO1 AisnbHOCTI IIpem’ep-minicTp KBebeky Moxe OyTH MPUCYTHIM.
A Ha 3aCiJaHHSX 3 TUTaHb MIKHPAOIHOI €KOHOMIYHOI JIISTILHOCTI, JIUIIIE 3 JI0-
3oy IIpem’ep-minictpy Kanaau. Takox ypsa Kananu nagas npaBo Ksebe-
Ky Oytu piBHOnpaBHUM wieHoM [locriiinoi nenerauii mpu KOHECKO.

[IpoTuitexHUM MOTTISIOM € Te, IO AepiKaBa K cy0’eKT deneparii Moxe
BHCTYITaTH BiJl CBOTO BJIACHOTO IMEHI Ha MKHApOAHIH apeHi. [IpubiuHuKN
IIBOTO TTOTVISITY BBAKAIOTB, IO JICpyKaBa € €INHOIO, 1 Ma€ TPECTABIATH iHTEp-
€CH JIepKaBH CaMOCTIIHO, ajie Oepy4u 10 yBaru iHTepecH cyo’ exTiB denepa-
ii. [HIII HAYKOBIII JTOBOJISTH, IO TAKUM MEXaHI3M B3a€MOJIIT JepKaBH Ta ii
YTBOPCHB, OOMEKY€E MpaBa OCTAHHIX Ha CAMOBH3HAUCHHS.

BitunsnsHa niTeparypa BKasye Ha Te, 1[0 WICHH (erepanii 30epiraioTs
3a co00I0 MMEeBHY BHYTPIIIHBOJIEP’KABHY CAMOCTIHHICTb, ajie, SIK MPaBuIIo, He
MaloTh KOHCTUTYLIHHOTO MpaBa CaMOCTiHO OpaTH y4acTh y 30BHIIIHIX Bif-
HOCHHAX, 1 K HACIi/IOK, HE € Cy0’eKTaMu MIXKHapojaHoro mnpasa. Llg iges
HAroJIolly€e Ha TOMY, L0 TUIbKH JIepKaBa K cy0’ eKT (eaeparii MoXxe BUCTY-
MaTH Ha MDKHAPOJHIHM apeHi BiJl BIACHOTO IMEHI.

SlckpaBUM MPHKIIAIOM COIO3HOI jJepkaBu € Pocilickka depeparris, sxka
B KoHCTHTYIIIT YiTKO BUCIIOBHIIACK, IO CYO’€KTH (eaepallii MaroTh IMEBHY
camocTiiHIcTh. [IpoaHani3yBaBIM CTaTTIO 79, MOXKHA JIMTH BUCHOBKY TIPO
Te, Mo Cy0’eKTH ¢eneparllii y CBOI Uepry MOXKYTh MaTH MIKHAPOIHI 1 30-
BHINTHLOCKOHOMIYHI 3B’S3KH 3 Cy0 €KTaMH 1HO3EMHUX JIepXkKaB, a TAKOK
OpaTtH y4acThb y AisUTbHOCTI MIXKHAPOJHNX OpTraHi3alliif, ae y Mexax OpraHis,
CTeliaTbHO CTBOPEHUX JIIs 11i€i MeTH. Bee x Taku cy0’extu deaeparlii MaroTh
HE CTOBIJICOTKOBY MpaBoCyO’ €eKTHICTbh, mpoTe Pociiickka deneparris Haaiauaa
X MEBHUM 00CSTOM MPAaBOCYO’ €KTHOCTI.

Hesixi cy0’extu (hepepallii MatoTh BiTHOCHY CaMOCTIHHICTb Ha MPEICTaB-
JIEHHS CBOIX 1HTEPECIB y CBITI JIUIIIE 3a 3rO/I0K0 JepxkKaBu. SIKIo mpoaHamizy-
BaTu €BponerchKi KOHCTHTYIIIT, TO ICKpaBUM MIPUKIIAIOM IS MiATBEPIKCH-
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us i€ Te3u € Koncrurynis ®eneparusnoi Pecnyomikn Himewunnn. Binmo-
BizHO 1o crarti 32, Koncturyuis HiMmeuunnu oOMexye nmpaBo 3eMenb Ha
MiITPUMAHHS BiIHOCHH 3 1HO3EMHHMMH JiepkaBaMu. Bynb-ske ykiageHHs
JIOTOBOPY, 110 3a4irae 0COONMBE CTAaHOBHIIE Oy/Ib-5IKO] i3 3eMEIb, TOIO MipOIo,
SIKOFO BOHH BOJIO/IFOTH 3aKOHOJABYOI0 KOMIIETEHITIER0, 3eMJII MOXKYTh YKJIa-
JIaTH TOTOBOPH 3 IHO3EMHHMHU JIepyKaBaMH, ajie BUKIIOUYHO 3a 3ropoto dene-
panpHOTO ypsimy. Llei moisix € OLTbIn JeMOKPaTHYHIIINN, HiXK TOU, IO IMO-
BHICTIO BUKJIFOUA€ CAMOCTIHHICTh cy0’eKTy (enepalii.

AHani3youn ycro 3rajaHy iHpopmamiro, MoXHa JIHTH BUCHOBKY, 110
caMOCTilHICTB cy0’exTy (bemeparrii Bce 5k TaKH 3aJICKHUTH BiJl JICP)KaBH, Ta BiJ
TOTO SIKUM 00CSATOM TPaBOCY0’ €KTHOCTI BOHA HAUIUTH 1X. OOOB’S3KOBO I1€
nporucyeThest B KOHCTHTYTIT AeprKaBH UM Y KEPIBHUX Yrogax MK Jep:KaBoIO
Ta cy0’exTamu (eaepariii. HasBHICTb 3rofu 4u JT03BOJTY JICpXKABU Ha 3IiH-
CHEHHSI Ti€l YU 1HIIOT MPaBOMOYHOCTI TAKOX € IMIJACTaBOIO JUIsl peai3aiii
cy0’exToM Qenepallii mpaBa Ha CaMOBH3HAYCHHSI.

OTxe, MOXKIUBICTD MPEACTABIITH iHTEpecH (eneparii, B3aeMOAisITH
3 THO3EMHHMH JIepKaBaMy Y¥ OpPTaHi3allisMH, YKJIaJaTH JOTOBOPH UM 3JTii-
CHIOBATH 1HIII TPABOMOYHOCTI Ha MI>KHAPOJTHOMY PiBHI 3aJICKUTh TUTBKH BiJ|
Iiil mepiKaBH SIK MIEPBHHHOTO OCEPENKy Hallil, 60 came cy0’ekT denepanii
nepedyBae Mij] FOPUCAUKIIEIO AePIKaBU.

Haykosuii kepiBuuk: [Tommu B. I1., acucrent kadenpu npaBa €Bponeiicskoro Co-
103y HarjionabHOro 1opuIMyHOro yHiBepcuTeTy iMeHi SIpociaBa Mynporo.

Hogikoe €. A1

OCHOBHI ACIIEKTHU IIIATPUMKH IHHOBAJ.[IﬁHOi
COEPU: JOCBIJA BEIUKOBPUTAHII

[TinTprMka iHHOBaLIHHOT chepH € TykKe BAXKIUBUM €IIEMEHTOM y PO3-
Oyz0Bi cydacHOi po3BUHYTOI kpainu. Jlocig BenukoOpuranii Mmoxe ciyry-
BaTW HE MOTAaHWM MPHKIIAJOM UIS HACTITYBAaHHS, 3 TOUKH 30pYy MiATPUMKU
iHHOBAIIi{ Ta TpaHchepy TEXHOIOTIH.

! Kangugar I0puIndHrX HayK, MOJIOAINN HayKoBuil criBpoOitHuk HJII mpaBoBoro
3abe3mneyeHHi iHHOBauiitHOrO po3BuTKy HAIIpH Ykpainn
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VY BenukoOpuranii micist BUXoay B cBIT «biloi KHATH 3 THTaHh KOHKY-
penuii y Benukoopurasnii» B 1998 p, Oyno 3acHOoBaHO 0e3Jiy MONITUYHUX
iHINIaTUB 1 MOTOKIB ypsA0BOTO (piHAHCYBAHHS 3 METOIO CTUMYIIOBAHHS
3B’S13KiB MK HayKOBOIO 0a3010 B YHIBEPCHUTETaX 1 MPOMHUCIOBUM CEKTOPOM
BenukoOpuTasii, 1110 3HAYHOO MipOI0 3MIHHJIIO TAXI, 32 JOIIOMOTOIO SKOTO
BenukoOpuTaHisi OpraHizoBye CBOIO JISUTBHICTD y cepi mepeadi TeXHOIOT1H.
SIKIIO y MUHYJIOMY BEJIHKI YHIBEPCUTETH 3 METOIO YIIPABITiHHS Ta KOMepIlia-
Jizanii npaB Ha IHTEJNEKTyaJlbH1 TEXHOJIOTIT CTBOPIOBAJIM OKPEMi KOMEPIIiiHi
Hiapo3aiau (YHIBEpCUTETChKI KOMIaHii), TO HUHI OUIBINICTh 3 HUX MAIOTh
IHTETpOBaHI CIIy’)KOM B paMKax yHiBepCHTETiB. CTUMYIIOBaHHS 3pOCTAaHHS
1 PO3BUTKY MOMIOHUX CITykO0 BiZIOYBA€THCS MUITXOM CIIPSIMYBAHHS YPSJIOBUX
KOIIITIB 0e3MocCepeIHbO J0 yHIBepcUuTeTiB uepe3 PoH1 IHHOBAIIH BHUINOT
oceitu (HigherEducationIlnnovationFund), ¢pinancysanus sikoro Ha 2007/08
(hinancoBuit pik Oyno 30inbieHo Ha 110 mmH.d.cT. [1, ¢. 368]. Y munynomy
i KOIITHA PO3MOJUISIIUCS 3a JOMOMOTOI0 MTPOBEJCHHS TEHJIEPIB, a 3apas 3a
JIOTIOMOTOFO «(OPMYIILHOTO (hiHAHCYBAHHS.

[TinTpumka Tpanchepy TEXHOIOTHN MIANMPUEMCTB AHTIIT 3MIHCHIOETHCS
yepe3 EEN, sika Bizirpae poiib ocepeiHIKa MiXk Cy0’ €KTaMU TOCIOIapIOBaH-
Hs — WICHAMH IIi€1 opraHi3alii i Jep:kaBoo, a TAKOXK 3BOIUTH IPECICTABHUKIB
0i3HEeCy OZMH 3 OJJHUM, OKPAIIYIOUH TAKUM YMHOM 1X MOXKIIMBOCTI.

[piopureTom aAepxaBHOI MONITHKY Ha HAIIIOHAJIBHOMY Ta PEriOHAIBHOMY
PiBHI € 3BEJICHHS Pa3oM TOCIONAPIOIOYHX CYO €KTIB — KOMEPIiHHI MignpH-
€MCTBA 1 aKaJeMiTHE CEPEIOBHIIE Ta CTBOPESHHS CIIPUATINBHX YMOB IS iX
CHIBIIpAIIL.

Kpim toro, bpuranis Bxoaute no Haykosoi InHoBariiinoi Mepexi
(ScienceandInnovationNetwork) pazom 3 mie 27 xkpainamu. Jlo mmoOanbHUX
3aBlaHb 1€l opranizaiii Halexarb: MOJINIICHHS MOMITHKH bpuTaHchkoro
ypsAy B ramy3i HayKd i iHHOBAIIH Ha MicTaBl MKHAPOIHOTO JIOCBITY Opra-
Hi3allii; CTUMYITFOBaHHS CTPATETIYHOTO MAapTHEPCTBA B Taly31 HAYKH i 1HHO-
Balliil HA PiBHI KpaiHH; CTBOPCHHS NTO0ATBHUX MIXKHAPOJIHUX MEPEXK y TaITy-
31 HAyKH ¥ iHHOBAIIIH [2].

Cucrema Tpancdepy TexHosnoriit Benukobpuranii, o orpumasa fepxas-
Hy HiATPUMKY Ha BCiX PIBHSAX, BKJIIOYAE B c€OE TaKi CICMEHTH:

— mapTHepcTBa y cepi Tpanchepy 3HaHB, METa SKHUX IOJISATAE B JIOTO-
MO031 BUPOOHHYHUM ITiIITPHUEMCTBAM OTPHMATH BHTOAY BijJ 3HaHB Ta iX eKc-
MepTHU3HU, OTPUMAHHUX BiJ 1HIIUX Oi3HECIB 1 aKaJeMIYHOIO CEepEOBHUIIA.
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YacTkoBO Taki mapTHepcTBa (DiHAHCYIOTHCS Yepe3 NepKaBHI TPAHTH, YaCTKO-
BO MAJIUMH 1 CEPEAHIMHU MiANMPHEMCTBAMH;

— intepHer-nopTaym (Virtual supportnet works), siki opraHizoBaHi JIst
HayKOBO-TEXHIYHOT KooTepalii Ta CTBOPIOIOTh MOXKJIUBICTh JTITUTHCS
cy0’eKTaM OJIMH 3 OJIHUM TEXHIYHMMH ijesMu. Taki mopraiu, K MpaBuio,
PO3IiJICHI 32 CEKTOPaMHU HayKH;

— EEN — cucrema, 1o Hajae JOOMOTY Tpe/icTaBHUKaM Oi3Hecy Ha Te-
puTopii €Bpocoro3y B UaCTHHI 3aKOHOJABCTBA, MOMIYKY MAPTHEPIB, TOCTYITY
JI0 HAI[IOHAJIFHUX IHHOBAaLliMHUX MEpPEX, a TAKOXK 3BOAUTH PA30M IOKYIIIiB
1 IpO/aBIliB 1HHOBAI[IHHUX TEXHOJIOTIi 1 JoMOMarae B MPOCyBaHHI TaKUX
TEXHOJIOTI;

— LIEHTPH 1IHHOBALi} — 311HCHIOIOTH MIATPUMKY 1HHOBAIIHHUX KOMITaHiH,
HAJAl0YH EKCICPTH3Y IPOCKTIB, JOIMIOMOTY B CTPaTETiYHOMY ILIaHYBaHHI,
TEXHOJIOTIYHY JTOMIOMOTY, TIOMIOMOT'Y B TIOIIYKY BUPOOHUKIB 1 PUHKIB JUISI 1H-
HOBAIIMHUX MTPOIYKTIB TOIIIO;

— HAayKOBI IMapKu — 30MParOTh pa30M BUPOOHUKIB, HAIAOUYH IM MPUMi-
IICHHS, TEXHOJIOTIYHY €KCIIepPTH3Y 1 pi3Hi Oi3Hec-CepBicH, BKITIOUAIOYN KOH-
CYJIBTAIII IIIOJI0 3aXUCTY MPaB IHTENEKTYaIbHOT BIACHOCTI. 3apa3 B bpuraHnii
nonay 100 Haykoux mapkiB (105 Ha movatok 2014 p.), B sIKUX Ji€ OIM3BKO
4000 xommaHiii;

— Oi3Hec-kiacrepu — y BenukoOpuranii 1y craHoBieHHs cuctemMu TT
ICTOTHY pOJIb Bilirpaliil TaK 3BaHi KIIyOH, 1110 CKJIaJa0ThCSI 3 BUILIUX HABYAJIb-
HUX 3aKJIaJliB, HAyKOBHX 1HCTUTYTIB, JIAOOPaTOPiil Ta KOMEPLUIHHUX MTPOMHUC-
noBux koMmaHii. Taki kiyOu ((pakTUYHO KOHCOPLIYMH) CTBOPIOBAIUCS IS
CHUTBHUX JAOCIIIKEHb Ha JJOKOHKYPEHTHIH cTaii po3po0ok, 1mod 00’ e HaTH
sycuuis moao HJIJIKP, a Takoxx 3MIIIHATH 3B’ SI3KH MiXK aKaJeMidHUM Cepe/i-
oBHIIEeM Ta iHaycTpiero. i kiryOun Tosi nepeOyBanu y BianHi JlenmapramMmeHTy
toprieii Ta npomucioBocti (DepartmentofTradeandIndustry), sikuit HaaBaB
miaTpumKy noray 100 kirydaMm 3 pi3HUX raity3ei;

— TEXHOJIOT14HI OPOKEPH — TIOCEPETHUKH MK pO3pOOHMKAMH (TIPOIaBIIs-
MH) 1 KOMEPIIHHUMHU KOMTaHisIMU (MTOKYMIISIMK) iHHOBAIIITHUX PO3pPOOOK.
VY 1981 p. po3pi3HEHi CTPYKTYpH 00’ €/THaHI B OIHY — BpUTaHCHKY TEXHOIOT Y-
Hy rpyny (BritishTechnologyGroup). OcHOBHOO MeTor0 [pymi € jilieH3yBaH-
HS Ta KOMepliani3allisi iHHOBAIlIMHUX po3po00K, (IHAHCOBAHUX JEPIKABOIO;

— LIEHTpPHU TpaHcdepy TEXHOIOT1H NpHu yHIBepCUTEeTax —y 6ararbox Opu-
TAHCHKUX YHIBEPCHUTETaX € CBOI IICHTPH TPpaHC(epy TEXHOIOTIH, sKi 3aiima-
FOThCS KOMEpIIiai3aliero po3po0oK IMX YHIBEPCUTETIB.
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Buxonsauau 3 HaBeJeHOTO POOMMO BHCHOBOK, 1110 0CBi Benukoopuranii
3 MIATPUMKH iHHOBALIIHOT c(hepu IPyHTYEThCSA HA JONOMO3i Cy0’e€KTaM iH-
HoBariifHoi cuctemu. Came Ha pi3Hi Ha Taki cy0’ €KTH MOKJIAJaliuCh OCHOBHI
3aBJIaHHS 3 peaizallii iIHHOBAIIifHOTO MoTeHIIiaty BenukoOpuTasii, mo y mia-
CYMKy HaJaJl0 YMMaJIOTO MOMITOBXY €KOHOMIKH KpaiHH.

Cnucok BUKOPUCTAHUX ZKEpPeEJI:

1. Iepepsa II. I'., Komucku /[I., Caxkaii /1., Bepemnelllomomn M. Tpauchep
texHosoruid. Monorpagus. X.: Biposens A. I1. «Anoctpody», 2012. 668 c.

2. Th United Kingdom Science Park Association URL: http://www.ukspa.org.uk/
our-association/about-us (last accesse12.01.2018).

Oxnaona M. I’

EBOJIOLIA MIAXOAIB 10 ®OPMYBAHHSI
HAIIOHAJIBHUX CTPATEI'IA BE3IIEKHA
I OBOPOHH CIIIA: YPOKHU AJId YKPAIHHU

3axucT AepKaBH BiJl BOPOTIB K 30BHIIIHIX, TaK 1 BHYTPIMIHIX € HAWBHU-
[IMM MPIOPUTETOM JepxaBHOT Biaau. [ epeKTHBHOrO BUKOHAHHS LBOTO
3aBAaHHS ypaay NOTpiOHA YiTKa 1 MOCIiOBHA CTpATeris HaIllOHAIBHOT 6e3-
TIEKH.

3 MOMEHTY 3aBEpIICHHS «XOJOAHOT BiltHM» 1 pyHHarlii Opranizaiii Bap-
IIaBCHKOTO OTOBOPY OaraTthoM KpaiHam €Bporn OpakyBaiio e(heKTHBHOT
CTparerii HalliOHaJbHOT OE3MEeKH, sIKa O HAICKHUM YHHOM BimoOpakana pe-
anpHiCTh HOBOT epu. CydacHa reomnoliTHYHA CUTYallis CYTTEBO BiAPI3HAETHCS
BiJl €MIOXH «XOJIOJHOI BIHW», KOIU JEepiKaBH, 110 HAJIEKAIH 10 TOTO YU iH-
I0T0 BiHCHKOBO-TIONIITUYHOTO OJIOKY, Majia YiTKHH, Y3TOJDKCHUH 1 IIUPOKO
MiATPUMYBaHHI CyCHIIBLCTBOM IUIAH, 3MICT SIKOTO OYJIO 30Cepe/KeHO Ha
CTpUMYBaHHI IOTEHIIIMHOTO Bopora. PyiHaIis OIoJIIpPHOTO CBITY 3MIHHIIACS
yTBepIrKeHHsM nanyBaHHsIM CILIA sk equHOT HagnepKaBu, sika IPEeICTaBIs-
11a co00r0 T100anbHy BifiCEKOBY CUITY, HAMIOTYXKHIIy €KOHOMIUHY CUCTEMY,
KyJIBTYpHUH BILTUB SIKOT HA PEIITY CBITY OYB HENlepeBEPIICHHUM.

! Kanauaar iCTOpUYHNX HayK, JIOLEHT, IOLEHT Kadenapu npasa €sporneiicbkoro Co-
103y HarioHanbHOTO I0pHAMYHOTO YHIBEpCUTETY iMeHi SIpocnaBa Mynporo
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Bigpomxennst Pocii, am6irii KuTaro Ha CBiTOBE JIiIEpCTBO, 3 OHOTO OOKY,
1 MOCTyIOBE OcabIeHHS BIHCHKOBOT 1 EKOHOMIUHOT MOT'YTHOCTI, 1[0 HA TyM-
Ky €KCIIePTiB, CYTTEBO IiapuBac robansHy Biaay i BB CLIA, 3 apyroro
OOKY, 3MYIIIYIOTh aMEPUKAHIIIB BIATHCS JIO OHOBJICHHS BIACHHUX CTparerii
oe3neku. SAkmio micis repopuctudHuX arak 11 BepecHs 2001 p. cepen 3arpos
HaI[IOHAIIbHIN Oe3Ielli Ha TiepIe MicIe CTalId CTaBUTH TEPOPU3M, TO MPO-
TATOM OCTaHHIX JICCSITH POKIB TOJOBHOIO TYpOOTOIO HaIliOHATIBHOI Oe3reKn
CIIA 3HOBy cTae TOBrOCTPOKOBA CTPATETiUHA MIXICPKABHA KOHKYPEHILis
Hacammnepen 3 Kuraem, Pociero, Ipanowm i [TiBHiuHOO Kopeeto, siki KuaaroTh
BUKJIMK aMEPUKAHCBKill rereMoHii y BIAMOBITHUX perioHax cBity. OcoOnuBy
cTypOOBaHiCTh BUKIMKAE MoJepHizauia 30poiinux cuin Kuraro i Pocii, ski
Jenani ycmimHime KoHKypytoTs 31 CLHA y noBitpi, Ha 3emiti, MOpi, KOCMOCI
1 kibeprmpocTopi.

[IpoTunais crpareriyHUM KOHKYpEHTaM — I1e TPUHITUIIOBO iHIIIE 3aB/IaH-
HS, aHDDK HeWTpali3allisl perioHaJbHUX MPOTUBHUKIB, SIKi OyJIU B IEHTPI
yBaru nonepeanix Crpareriii. Komicist Koarpecy CIIA, npoanamizyBaBim
HoBY Harmionaneay 060oponHy crparerito CIIA, siky B ciuni 2018 p. mpen-
craBuB [leHTaroH, miimna BUCHOBKY, 110 30poiHi cwiu CIIA MOXyTh
MTOHECTH HETPUHHATHO BUCOKI BTPATH B XUBiil CHJIi 1 BTpaTn HalBaXXJINBi-
MIMX aKTHBIB y BUNAAKy BiliHi mpotu Kutaro abo Pocii. CILIA moxe Oytu
Ba)KKO 37100y TH EPEMOTY 1 BOHH, MOXKIIUBO, IPOTPAIOTH ii. AMEPHUKAHCEKUM
BIMICHKOBHUM CHOTO/IHI HE BHCTa4Ya€e iHHOBAIIIH Ta repeBar, HeOOXiAHUX, 100
Bunepeautu Kuraii i Pocito B ToHIII 030p0O€HB, 110 HArajaye «XOJOAHY Bi-
WHY», 3a3Ha4eHO B nonoBijai. e # HequBHO — 32 OQIMINHUMH JaHUMU
B 2017 p. 62% nanyonux sunumryBagie BMC CILIA F/A-18 Hornet u Super
Hornet ne moru mitati; BMC CIIA notrpebyrots 350 kopabiisix, a MarTh
natre 273; cyXoIyTHI BilichbKa CKOPOYEHI /10 HAaMEHINOT 3 YaciB mepeIoIHs
Jpyroi cBITOBOI BilfHH YHCEIBHOCTI; HABUYKH, HEOOXITHI JIJIsl TUTAHYBaHHS
1 MPOBEJICHHSI BINCHKOBUX OMEpalliid MPOTH TAKUX CYNPOTUBHUKIB, ik KuTaii
1 Pocis, arpodyBanucs. I ie mpu Tomy, 1o odoponnumii 6romxet CILIA (716
MIpn gonapie B 2018 p.) B 4oTUpH pa3u OibIe KUTAHCHKOTO 1 B JIECATh
pasiB nepesepinye pocilicbkuid. Cporogani Pocist i Kurtaii 3naTHi kKMHYTH
peansHuil Buknuk CIIA, 1X coro3HHKaM i mapTHepaM y Kyau OiJbIIOMY
MaciuTadi, Hix Oyab-sKUN 1HITWH MOTEHIIHUN NPOTUBHUK 3 YaCiB «XOIOA-
HOT BiliHW». BiANOBiAHO NOCTa€E 3aBAaHHA 1I0JJ0 OHOBJIEHHS HAIliOHAJIBHOT
cTparerii 6e3nexu. 3apaaHHs HOBoI cTpaterii 2018 p. Mae nocsrarucs uepes
KOHKYPCHIIII0, CTPUMYBaHHS 1 IEPEMOTY.
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CLIA BmaroThCs 10 BUKOPHCTAHHS IHTETPOBAHUX 3aC0O0IB MiATPHMAHHS
CBOTO JIIJIEPCTBA B CBITI, YCIIIIIHO BUKOPUCTOBYIOUH JUISI ITLOTO PI3HOMAaHITHI
anpsiHcH. Croromni CIIIA B cdepi HalioHaIbHOT O€3MEKH BCE YacTille ore-
PYIOTh MOHSTTSM «IHTETPOBaHA CHJIay, IO TMOEIHYE B COO1 K CKIIAQIOBI MO-
HATTS «OKOPCTKa» Ta «M’sika» cuia. [HTerpoBana cuma nmorpedye po3poOkn
CTpareriii, sKi aJIeKkBaTHO BiIMOBIIaI0Th HA HOBI 3arpo3U 1 BUKIIUKH, IO
BOJIHOYAC HE 03HAYAE BiIMOBY BiJl IEPEBIPEHUX CTpPATETiH, K1 JOBEITH CBOIO
e(eKTUBHICTb y HEWTpatizauii TpaAnuIiiHIX 3arpo3.

InTerpoBana cuia sik CTpH)KEHb HOBOI aMEPUKAHCHKOI CTparerii Halio-
HanbHOI Oe3MeKy nependadae BiAIMOBY BiJl INTYYHUX Oap’€piB Mix 00OPOHOIO,
BHYTPILUIHBOIO 0€3MEKOI0, MONITHKOI0 B 00JACTI AMIIIOMATII, eHEPTeTHKU
towto. Jns miagBuieHHs 0€3MeKH Ta CTIHKOCTI KpUTHYHOT iH(PACTPYKTypH
CLIA ormiHrOBaHHS pU3UKIB 3IIHCHIOETHCS Y MISCTH KIIOYOBHX cepax: Ha-
mioHadbHaA Oe3MeKa, CHepreTrka, OaHKIBChKa ClipaBa Ta (hiHAHCH, OXOPOHA
31I0pOB’s Ta Oe3IeKa, KOMYHIKaIlii Ta epeBe3eHHs.

BHKOpUCTOBYIOUH KOHIICTIIIIIO IHTEIPOBAHOT CHJIH SIK OCHOBH, CTPATETis
(hopMyITIOE HACTYITHI IT1JTI aMEPUKAHCHKOT TIOMITHKH B cepi Oe3MeKH:

— 3MIIHEHHS JeP)KaBHOTO CYBEPEHITETY, SIK TIepelyMOBa IS peaizarlii
BCHOTO KOMIUICKCY HaIllOHAJIBHUX IHTEPECIB;

— 3aXUCT aMEPUKaHI[IB B YChOMY CBITi, IO JIONYCKA€ 3aCTOCYBaHHS Biii-
CBHKOBOI CHJTH, 3HUIICHHS TII00AILHIX TEPOPUCTHUHUX MEPEIK, TIEPEIIKO/KaH-
HS K IOCTYIy A0 7epHO1, 610J0T1UHOI Ta XiMiuHOT 30poi. [0TOBHICTE cymep-
HUKIB BIJIMOBUTHCS BiJI arpecii 3HAYHOIO MipOIO 3aJI€KUTh Bifl IX CIPUMHSTTS
CILIA, cuny 1 )KUTTE3AATHOCTI YTBOPEHUX HUMH AJIbSIHCIB 1 TAPTHEPCHKUX
BiTHOCHUH. Binrak mpiopuTeT HagaeThCs IMONITHIN CTPUMYBAHHS, alie SKIIO
BOHA HE J1a€ 0a)XaHOTO PE3yIbTaTy, TO 30POIHI CHII MAIOTh OyTH TOTOBI J0
MIPOBE/ICHHS HACTYTAJIBHUX BICHKOBHX OTEpalliii B Oy/Ib-IKOMY PETiOHi CBi-
Ty. Pa3om 3 TUM cItij1 BpaxoByBaTH TOH (aKT, o 3a0e3eueHHsI MUPY MUITXOM
CWJIM BUMarae, mo0 o0’ e HaHi 30pOiHI CHIIM 31aTHI MOTIepe/KyBaTH KOH-
(utikTr 2060 MPUHAWMHI CTPUMYBATH iX PO3BUTOK 32 YMOBH iX IMOBCSKICHHOT
TOTOBHOCTI 70 BilfHH. boe3naTHICTh 30pOMHNX CHIT MAaTUME CTIHKHI XapakTep
32 YMOBH MPOBEJICHHS PETYISPHUX OTEpaIliid;

— 301IbIIIEHHS 1HBECTHIIIN B MIPOrpamMu 1Mo 3a0€3MEYCHHIO HalllOHATBHOI
6e3neku. IcHye aymKka, 110 0e3 TpUBAJIMX 1HBECTHIIIH A BiIHOBICHHS TO-
TOBHOCTI 1 MOZIEpHi3allii TEXHIYHOTO OCHAIEHHS 30pOHHUX CHIIL, sIKi O BiJIO-
BiJanu BUMoram cboroneHns1, Criomyueni [llTaTu BUAKO BTPATSTH MIEpeBary
B cepi Oe3reku i 000pOHH: HE MOXKHA OUYIKyBaTH YCHiXy B O0poThOi y 3a-
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BTpAIIHIX KOHMIIKTaX i3 3aCTapiioro 30pOo€r0 Ta BiHCHKOBOIO TEXHIKOIO.
CrpaBa B TOMY, III0 PO3POOKH HOBHX TEXHOJOTIH (IITYYHHIA IHTEICKT, aBTO-
HOMisl, pOOOTOTEXHIKa, CIIPSIMOBAHA CHEPTis, TIIePCOHIKA 1 O10TEXHOJIOT1s),
SIK1 3HAYHOIO MIPOI0 BU3HAYATHMYTh YCITiX Y BifHaX MaiOyTHHOTO, YCITIITHO
MIPOBOAATECS KpaiHamu-KoHKypeHTamu CIIIA, a Takox Hegep>KaBHAMHU KO-
MEPIIITHIME CTPYKTypaMH, IO MMOCHIIIOE PU3HK {X BUKOPUCTAHHS TEPOPHC-
THYHUMH YTPYIIOBYBaHHSIMHE, TPAHCHAIIOHATBHUMH 3I0YMHHIMHU OpraHi3a-
1isiMu, Kibep-xakepamu. OTke, IPIOPUTETHOTO XapakTepy HaOyBalOTh MacIII-
TaOH1 Ta AOBTOTPUBAJIi iHBECTHUIii, COPSIMOBAaHI Ha PO3BUTOK CTiHKHX,
KUTTE3JATHUX, 00’ €IHAHUX MEpex B Kibep-mpocTopi Ta iHpopMamiitHux
CUCTEMH BiJI TAKTMYHOT'O PiBHS 10 cTpaTeriyHoro rianyBanHa. CHIA takox
MAalOTh MOJICPHI3yBaTH CBill AJepHUI MOTeHLIa] 1 OararomapoBy NpoTUpa-
KETHY 000POHY, 301IBIINTH MOTYKHICTh CBOTO IMiABOTHOTO (PIOTY i MOPCHKO-
ro TpancnopTyBaHHs, a BIIC moBuHHI BBECTH B JIi0 OLIBIIE PO3BiTyBaTLHUX
JIITaKiB, a TAKOXK BUHUIIYBAYiB 1 OOMOapIyBaIbHUKIB JTaJbHBOI JIiT 3 CTEJC-
TEXHOJIOTi€l0. ApMisl TOBUHHA OTPUMATH BHCOKOTOUHI PAKETH 3 BETUKHUM
pajiiycoMm Jii, a TAaKOX HApOCTHTH NMPOTUIIOBITPSIHI CHITM 1 MaTepiajbHO-TEX-
HiyHe 3a0e3nedeHHs. OcoONMMBUI HAroJI0C Mae OyTH 3pOOJICHHUI Ha TOMY, 10
MOJICpHI3allis He TIOBUHHA BU3HAYATHUCS BUKITIOUHO allapaTHUMH 3aco0amu;
BOHA BUMarae 3MiH y TOMY, 5K B cy4acHuX ymoBax Cronyueni [lItaru opra-
Hi30BYIOTh i BUKOPUCTOBYIOTH CBO{ 30poiiHi cunu. HeoOxigHo nependauntu
HACJIIJIKK 3aCTOCYBaHHS BOPOTaMH Ta KOHKYPEHTaMHU AMEPHUKH HOBHX Te€X-
HOJIOTi# Ha 1oJIi 0010, BUSIBIISATH MOTEHITIHI BIHCHKOBI MPOOIEMHU, 1110 OUIKY-
I0THCS B MAWOYTHIX KOH(DITIKTAX, 1 IIYKaTH IUJISIXHU iX BUPILLIEHHS. AMEpHUKaH-
ChKa apMist Ma€e OyTH aJIaliTOBaHa IO CTaHy HEeBH3HAUCHOCTI, KA iCHYE B Cy-
YaCHOMY MIHJIMBOMY IJI00QJIbHOMY CTPAaTEriyHOMY CEPEIOBHIII;

— CIPHUSHHS 3pOCTaHHIO eKOHOMiuHOI noTtyxHocTi CUIA, mo B cBotO
4epry moTpedye 3aXUCTy IHTEIEKTyalbHOI BIACHOCTI BiJI MMPOMHCIOBOTO
IIITOHAXKY, 30epeKeHHs JTiiepcTBa B chepi HAYKOBHUX JAOCIIKEHb 1 pO3pOOKH
HOBITHIX TEXHOJIOT1H, IMOJI0JIAHHS TOPTOBEILHUX TUCOaIaHCIB, HAJIaHHS JI0-
TTOMOTH KpaiHam, 1110 PO3BUBAIOTKCSI, B X MPHUEIHAHHI 10 CBITOBOI EKOHOMIKH,
CTBOPEHHS HOBUX PUHKIB;

— HonepeKeHHs KOH(IIIKTIB HACKUTBKH 11€ MOXKJIMBO HacaMIepe] Ius-
XOM CTPUMYBaHHS €KCTPEMICTCHKUX PEXKUMIB 1 00pOTHOA 3 11€0NIOTisAMU, STKU
X BHIIPABIOBYIOTD;

— mocuJieHHs cBitoBoro Jigepcra CLIA, HOro JeriTMMHOCTI IIJISIXOM
CTBOPCHHS 1 MiITPUMAaHHS KUTTE3MATHOCTI COIO3IB 1 alIbSHCIB SIK OCHOBHU
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100ambHOT OE3MEeKH, MOICPHI3AIlis CBITOBHUX 1 PEriOHANFHUX YCTAHOB, Ji-
SUTBHICTD SIKUX CIIPUSIOTH 3a0€3MeUeHHI0 HallioHaIbHOT O0e3neku. CroiydeHi
[ItaTk TOTOBI J0 peaiizaiii CBOiX COMO3HHUX 3000B’s3aHb, ¢ Pa30M 3 TUM
OYIKYIOTb, III0 COIO3HUKH Ta MAPTHEPH B CBOIO YEPTy BHECYTh CIIPABETHBUI
BHECOK Yy 3a0e3IeueHHsI B3aEMOBUTITHOT KOJICKTHBHOT O€31EeKH, BKITFOUAIOUN
e(eKTHBHI IHBECTHIIIi B MOJICPHI3AIIIIO iX BIACHUX 00OPOHHHUX MOKITMBOCTEH.
KoskeH coro3HHK 1 mapTHEp € YHiKaJIbHUMHU. J{71s 3a0e3neueHHs 31aTHOCTI
00’ €THAaHUX CUJIM JISITH Y3TO/PKEHO 3 METOO MOCIIIOBHOTO Ta €(heKTHBHOTO
JIOCSITHEHHS BifiCHKOBUX IIiseil HeoOXi/iHA TiCHA B3a€MOJIisl COIO3HUKIB 1 MapT-
HepiB. 3a0e3MeueHHs TaKOTO PiBHS B3a€MO/IIT € IPIOPUTETOM JIJISl OTIEPATUBHUX
KOHLIEMIIi}1, MOAYIbHUX CHUJIOBUX €JIEMEHTIB, KOMYHIKaIlill COIO3HUKIB. Bin-
MOBIIHO BUHHKAE 1OTpeda B opraHizauii i mpoBeleHH] PeryIsspHUX ABOCTO-
POHHIX Ta 6araToHaliOHATFHUX BifICbKOBHX HABYaHb BHCOKOTO Kiacy. IcHye
IyMKa, o it crpumyBanHs Pocii CILIA HeoOXiqHO MPOIOBKEHHS PO3IIH-
pennst HATO B paiioni banTiiicbkoro Mopsi. KpuTHYHO BaXKJIMBUM € TIITPH-
MaHHS COPUATINBOTO PETioHaTBHOTO Oanancy cui B [Hmo-THxookeaHCEKOMY
perioni, €Bporri, bausskomy Cxoni Ta 3axinnii miBkym. [Ipu neomy CIIIA
MAalOTh JOOMBATHUCS CIIPABEIJIMBOTO PO3IOJLTY 000B’s3KiB, Hacamrepes di-
HAHCOBHX, B cepi Oe3nexn i 060poHn Mixk coro3aukamu mo HATO;

— CTIPUSIHHS TOIIUPEHHIO IEMOKPAaTHYHUX IHCTUTYTIB B CBITi, IO CIIPHU-
SITUME CTBOPEHHIO HOBUX COFO3HUKIB, a TAKOXK MOCHIIIOBaTHME To3uIlii Crio-
nydeHux IlITariB B cBiTi, poOUTUME AMEPUKY OLIBII OE3MEUHOIO 1 3aMOXKHOIO;

— TIOKpallleHHs cTany mpodeciiiHoi BiiicbkoBOi 0cBiTH. Haronoc poOuTh-
csl Ha 3a0e3MeyueHH] IHTEeJIeKTYaIbHOTO JIiIepcTBa Ta BilicbkoBoro npodecio-
Halli3My B MHCTEITBI Ta HayIll BOEHHHX JiH, 31aTHOCTI BUKOPUCTOBYBaTH
HOBITHI TEXHOJIOTT Ta METOIU MPOTH/IiT KOHKYPEHTaM, PO3BHUTKY JIiIEPCHKHUX
SIKOCTEH Ta KOMIIETCHTHOCTEH B MTUTAHHS IIPUUHSTTS YIPABIIHCEKAX PIIICHD;

— 3a0e3redeHHsI 0e3MeKH KOPIOHIB MIISTXOM YI0CKOHAICHHS MITpariifHo-
'O 3aKOHOJIaBCTBA, Oy/TIBHUIITBA IPUKOPJOHHHUX MYPiB, BAKOPHCTAHHS Oararo-
IapOBOTO 3aXKCTY 1 MEPEJOBUX TEXHOJOT1H, 301IIICHHS KUIBKOCTI TIEpCO-
HaTy, 0OMiH PO3Bi{yBaIbHIMH JJAHUMH 13 COFO3HUKAMHU 1 TApTHEPAMH, & TAKOK
1HII 3aXO0JH, CTIPSIMOBAHI Ha MONEPEIKCHHS IPOHUKHEHHS HA TEPUTOPiIO
CIIA oci0, sixi mpeAcTaBIAIOTh 3arpo3y JUIs IX OE3MeKH.

HeBukoHaHHs BKazaHUX IiJIel pu3Bee A0 MOCIabIeHHs II00aIbHOTO
BBy CILA, migpuBy enHoCTI cepen coro3HUKIB 1 maptHepiB CLLA, ckopo-
YEeHHsI JOCTYIly JI0 PUHKIB, AKi MPU3BEAE A0 3HIKEHHS 100poOyTY 1 piBHSA
JKHUTTSI aMCPUKAHIIIB.
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Ocmanenko M. B."

TAPMOHI3AIIA 3BAKOHOJIABCTBA YKPATHU
3 IIPABOM €C Y CO®EPI BE3IIEYHOI'O
INOBO/I’KEHHA 3 BIIXOJAMM AAK KPOK
HA IIJIAXY 1O €EBPOIHTEI'PALILT

Ha croromninmiit eHs MUTaHHS HAOYTTS YKPaiHOIO CTaTycy JepKaBHU-
yieHa €Bpornelickkoro Coro3y € HallaKTyalbHIIINM, ajpke YKpaiHoto Oyio
YKJIaJIeHO Yroy Mpo acoliamiro Mk Ykpainoto ta €Cy 2014 poui. Jloroip
npo €sporneiicekuii Coro3 3aKpinuB MOXIUBICTD JUIs Oy/b-sIKOi €BpONEHChKOT
JISpKaBH, sIKa MIOBAXA€ I[IHHOCTI, BKa3aHi B CTATTi 2, a caMe: TIOBary J10 JIkoJI-
ChKO{ T1IHOCTI, CBOOOAM, AEMOKpaTii, piBHOCTi, MPaBOBOi JAepKaBH Ta J10-
TPUMAaHHS IPaB JIIOIMHH, TIOZATH 3asBKY 3 METOI0 cTaTH wieHoM Coro3y.
JHeprkaBa-3assBHUK HAIpaBisie CBOIO 3asBKy 10 Pamy, a Pama mocranosisie mo
HIi{ OJTHOTOJIOCHO TICIIs KOHCYIbTaii 3 Komiciero Ta micist cxBajieHHsS €Bpo-
MEHCHKOTO MapiiaMeHTY, SIKH BUHOCHTH CBOE PIICHHS OUTBIIICTIO YICHIB,
0 BXOMATH JIO HOTO CKJIay. BpaxoByrOThCS KpUTEpii BiIMOBIIHOCTI, CXBa-
neHi €Bporneiickkoro Pajoro.

[ToHATTS BKa3aHUX KPUTEPIiB, sIKi MalOTh Ha3By KomeHrareHchKi KpuTepii,
3aKpiMICHO Ha 3aKOHOABUOMY piBHI. HuMu € kpurepii Bctymy kpain Llen-
TpanbHoi Ta CxigHoi €Bpomnu go €C, sxi Oynu npuitHaTi y yepBHi 1993 poxy
Ha 3acigaHHi €Bponeiicekoi Pagu B Konenraresi i migTBepXeHi B IpyaHi
1995 poky Ha 3acizanni €Bponeiicbkoi Pagu B Manpuai. BinnosinHo a0 mno-
JokeHb MeTOAMKN BU3HAUCHHS KpUTEPIiB €BpOiHTErpaliiHoi cKi1aa0Boi
JepXKaBHUX IITHOBUX IIPOTPaM, 0 KPUTEPIiB HaJIeKaTh: 1) cTaOUIBHICT
IHCTUTYTIB, SIKi TapaHTYIOTh JJIEMOKPATil0, BEPXOBEHCTBO IpaBa, TOTPUMAHHS
MIpaB JFOIUHH Ta 3aXUCT MPAB HAIlIOHAIBHUX MEHINWH (MOJITHYHI KpUTEpii);
2) HasBHICTbH JII€BOI PHHKOBOI EKOHOMIKH Ta 3/IaTHICTh BUTPUMYBATH KOHKY-
PEHTHHUW THUCK 1 A110 PHHKOBHX CWJI y Mexax €C (€eKOHOMIUHI KpuTepii);
3) 3maTHICTh y34TH Ha ceOe 30008’ I3aHHSI, 110 BUTUTMBAIOTH 13 WieHcTBa B €C,
BKJIFOYAIOYH CYBOpE JIOTPUMAaHHS 3aBJaHb MOJITHYHOTO, eKOHOMIYHOTO, Ba-
JIFOTHOTO COIO3Y («WICHCHK» KPUTEPii»).

HeoOxinHo 3a3HaunTH, o Ypsaay 2015 poiii 3aTBepaUB OCTaHOBOIO
Ne 1106 Inan 3ax0/iB 3 BUKOHAHHS YTOAM PO acoLialliio Mik YKpaiHoto,

! CryznenTka 1 Kypcy MiXKHapOJIHO-ITPaBOBOTo (GakyapTeTy HanioHaabHOTo 1opHIny-
HOTO yHiBepcuTeTy iMeHi SIpocnaBa Myaporo
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3 oJHi€el cTopoHH, Ta €BporneicbkuM Coro30M, €BpPONEHCHKUM CITIBTOBA-
PHCTBOM 3 aTOMHOI €Heprii 1 IXHIMU JiepKaBaMU-WICHAMH, 3 1HIIOT CTOPO-
uu. Tak, ctocoBHO BigxoaiB B I1maHi 3aX0/1iB MICTUTHCS YHCICHHA KiJb-
KICTh MOJIOKEHbB, CEPEl IKUX: PO3POOJICHHS POCKTY HalllOHABHOI CTpa-
terii ynpasiinHs Bigxomgamu 110 2030 poky no 20 6epesns 2018 p. Vpsin
VYkpainu 8 nuctonana 2017 poxy cxBanus HallioHanbHY CTpaTerito ymnpas-
NMiHHA Bigxomamu B Ykpaini qo 2030 poky. JlaHWil TOKYMEHT OKpPECIOE
KOJIO TIPOOJIeM, OB’ SI3aHUX 3 YTBOPECHHIM, HAKOIIMYCHHSIM, 30epiraHHsIM,
nepepoOIeHHAM, YTUIII3aIi€l0 Ta 3aXOPOHEHHAM BijxofiB Bijg Kabinery
MinictpiB YkpaiHu.

VYkpaiHa He Ma€ Ha ChOTO/HI €IMHOTO HOPMATHBHO-TIPABOBOTO aKTY, SIKHI
01 BU3HAYaB MEPEJIiK BIIXO/IIB 3a KPUTEPiEM CTYIEHS iX mIKiammMBocTi. IIpote,
nie ynaauil Knacudikarop Bigxoaie K 005-96, ne BiAXoau HYMEpPYHOThCS
Ta MarOTh IPUCBOEHNH Ko/ Ha piBHi sx €C 0OyI0 3ampoBapKeHo €IMHUH IS
Bcboro CriBroBapucTBa CIUCOK BIXOMIB, SIKWH OXOTUIIOE BiJIXOIH, BKa3aHi
B €BponeiicbkkoMmy Karanosi Bigxomis, a Takoxx HeOe3meuHi Bigxoau. Takuii
CIUCOK JU(DEPEHIIIFOE BIAXOMN B 3aJICXKHOCTI BiJI KPUTEPIFO — CTYTICHS IIIKiJI-
JINBOCTI.

BinmosinHo, Ykpaina motpeOye ya0CKOHAJICHHS 3aKOHOAABCTBA B YaCTH-
Hi kracudikaiii BiIXo/iB 3a ix HeOe3meuHiCcTo, THM Tade, o HarionanpHO0
CTpaTericro ymnpasiiHHS Biaxonamu B YkpaiHi g0 2030 poky nepenbaueHo
pO3pO0JICHHS anbTepHaTUBHOI Kiaacudikamii BiXOMIB HA OCHOBI iX BIIACTH-
BOCTEH, AKICHUX Ta KIILKICHUX ITOKa3HUKIB JIJIS BIAITOBIIHOCTI BITYU3HIHOTO
3aKOHOJIaBCTBA HOpMaM mpasa €Bponeiicskoro Coro3sy.

CnMcok BUKOPHCTAHUX JKepeJi:

1. SxoBrok 1. B. Ananrariist 3akoHOIaBCTBA YKpaiHU JI0 3aKOHOIABCTBA €BPOIICHi-
cekoro Corosy: npobnemu peanizauii. [epowcasne 6yodisHuymseo ma micyese camo-
epadysants : 360. Hayk. np. Xapkis : [IpaBo, 2012. Ne24. C. 37-49.

2. SlkoBrok 1. Anmanraitis 1 rapMOHi3allisi 3aKOHO/IaBCTBA B YMOBAX 1HTErpariii:
npobiemMa cmiBBifHomeHHs. Bicauk Ham. akan. mpaB. Hayk Ykpainu. — XapkiB :
ITpaBo, 2012. — Ne4. — C. 29-42.

Haykosuii kepiBnuk: [Tonmnu B. I1., acucrent xadenpu [IpaBa €sponeiicbkoro Co-

103y HarjionansHOTo 10puIMIHOTO YHIBEpCHTETY iMeHi SIpociaBa Mymporo.
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Ilanuenxo K. /1.

IOPUANYHA BIAITIOBIJAAJBHICTD
AK COIIAJIBHO-ITPABOBE SIBUILIE

Kareropist «topuandHa BiJIMOBIIATBHICTEY 3aBKIM OB’ s13aHA 3 TPAKTH-
KO0, IOTPeOH SKOi MOKJIMKaHA 3a/I0OBOJIBHSITH TEOPist, IEPIII 38 BCE B TUTAHHAX
BJIOCKOHAJICHHS 3aKOHO/IaBCTBA Ta MpaBo3acToCyBaHHA. [IpaBoBa mpupona
i€l kaTeropii B Haylli, HE3BAXKAIOUM HA 3HAYHUI MAacHUB JOCIIXKEHb, i JoCi
HE Ma€ €IMHOI KOHLIEIIIT JAJIs YCBiIOMIJICHHS [[LOTO 0araTorpaHoro sSBUIIA.

Kareropist «BiIMOBiIaIBHICTEY SIK COLiAIbHE SIBHUINE OYJIO 3aKIaJeHO
B MOPaJIbHUX HOPMaX IEPBICHOOOIINHHOTO JIaxy. Y aHTHYHUX (inocodis imes
BIJIMOBIIaJIbHOCTI BXOAMIIA J0 KPUTEPIIB «CIIPABEUTUBICTEY, «PO3YMHICTh
SIK HeOOX1/THA ITOBEMIHKA, SIK HEYXWJIbHE CITIyBaHHS 3aKOHAM.

3r0JIOM BHHHKAE€ HOBE PO3YMIHHS 1 CIPUHHATTS BIAMOBIIAIBHOCTI 5K
BYCHH Mpo oOpouecHoTH. Tak, y BueHHi ['epakiiTa npo Jloroc sik 3aranbHy
1 €ZIMHY OCHOBY CBITY ITOCTaBIICHO OCHOBHY €THYHY ITPOOIEMY — BiTHOIICHHS
TOTO, SIK TIOBOJISITH ceOe pealibHi JIFOIH, JI0 TOTO, SIK BOHH MOBHHHI cede 1o-
BOJIUTH .

ApucTortens, y CBOIO Uepry, Aii JIIOIUHHU PO3MOAUISB HA IBI IPYIH: J0-
BUTBHI 1 HeZIOB1IBbHI. JJoOpodecHi 1ii 3aBXIH € JOBUIBHUMHU, IS 1X aHAmi3y
ApUCTOTENb BBOAUTH MOHATTS HaMipy. MopalibHOMY iH/IMBIy BIACTHBA I10-
Tpeba NpUIHATH BCIO BIAMOBIAAIBHICTh 32 NPUHHATI pimeHHsA. Jlronuny
ApuCTOTENIb BU3HAYAE HE JIUIIE SIK PO3YMHY 1CTOTY, ajie i SIK ICTOTY MOJIITHY-
Hy. [HIMBI1a BIH pO3IVIsIA€ yepe3 HOro BIAHOMICHHS 3 IHIIIMMHU JTFOIbMH 1 TIEpII
3a Bce 3 JepkaBoro. MOpabHICTD JKe I APHCTOTEIS MOJIATAE Y TOMY, 110
JIIOJIMHA, MAlOYH CBOOOIY BHOOPY, J)KMBE 1 JIiE B paMKaX HOPM ITOBEIIHKH,
KOPUCHHX JUIS JCPYKaBH, TAPMOHIMHICTD B SIKIH JOCATAETHCS 3aBISKH JIOOPO-
YECHOCTI 1 MACTIO TPOMA/ISH.

OTke, BIANMOBIIANBHICTh SIK COIliallbHa KaTeropis BijoOpakae JBO-
CTOPOHHIH 3B’ 430K iHAMBI/IA 1 CyCIUTBCTBA, YJICHOM SIKOTO BiH €, IIOJI0 BCTa-
HOBJICHMX HOPMAaTHBIB MOBEIIHKH.

ITpu pOMy BiJNOBIAATBHICTD 3aBXKAU 1 HEPO3PUBHO MOB’sI3aHA 3 HEOO-
X1IHICTIO JIOTPUMAHHS TTPUITHCIB, PABUII MIOBEAIHKY, T1IKOPEHHSI, y3TOJKEH-
HSI CBO€ET MOBEAIHKH 3 00’ €KTUBHUMH 3aKOHAMHU TPUPOIH Ta CYCIIJILCTBA.

! Crynentka 1 kypey [HCTHTYTY IpOKYpaTypH Ta KpHMiHATBbHOI 'ocTrIii Harionas-
HOTO IOPUINYHOTO YHiBepcUTeTy iMeHi SIpociaBa Myaporo
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ToMy, BiICYTHICTh HECOOXITHOCTI Yy NOTPUMaHHI HOPM, TIPHUITACIB BUKIIOYAE
BIIMOBiAAJIBHICTE.

BiamoBiganpHICTh SK COMIaIbHO-TIPABOBA KATEropis Mae akTUBHUH Xa-
pakTep, epeadayaodr MPUMYCOBHI BIDTHB Ha MTPABONOPYIITHIKA, PI3HOBHIOM
SIKOT € FOPHUINYHA BiJIIOBIIABHICTH, 1[0 HACTAE Y BUTIAJIKY MTOPYIICHHS HOPM
mpasa.

CorianpHa Ta FOPUINYHA BiIIIOBIIABHICTE CITIBBIIHOCSTHCS K 3arajibHe
Ta 0cOONMBe, MAIOYH CIIJBHI PUCH: € 3ac000M TapaHTyBaHHS IPaB JIIOIUHH
Ta CyCHUILHUX 1HTEPECiB; BUPOOJISIOTH MOBATy /IO MPaB Ta CBOOO/I JTHOIUHH
1 € MPOsIBAMHU KYJIBTYpH CYCHIbCTBA; BCTAHOBIIOIOTHCS IEBHUMU Cy0’ €KTaMH
Ta rapaHTYIOThHCS MEBHUMH 3ac00aMU; MEPECIiAyIOTh JOCATHEHHS TIEBHOT
MeTH (HAC1JIKU JUISL TIOPYIIHUKA) Ta MalOTh (PYHKI[IOHAIBbHY CIPSMOBAHICTh;
MAlOTh TUHAMIYHUH XapakTep, PO3BUBAIOTHCS Ta TPAHCPOPMYIOTHCS pPa3oM
13 CYCMJIbHUMH BIIHOCHHAMM; ICHYIOTh y TIEBHIM c(hepi Ta periaMeHTYIOThCS
MIEBHUM PI3HOBUAOM COIialbHUX HOpM. [Ipu mboMy HasBHICTH 3a3HAYECHHUX
CIUTBHUX PUC HE 3alepedyye caMOCTIHHOTO XapaKTepy FOpUINYHOI BiIITOBI-
JATBHOCTI SIK OCHOBHOTO PI3HOBH/IY COIIaIbHOT BiAMOBIAILHOCTI.

Binpizastoun ppUAMYHY BiAMOBIJAIBHICTS BiJl IHITUX BUJIIB COIIaTbHOT
BIJIMOBIAAILHOCTI MOYKHA BHJIUIMTH 11 XapaKTepHI O3HAKU: BITHOCHHU MiXK
JIEpKaBOIO Ta 0CO0O0I0, KA MOPYIIHIIa PABOBY TIOBEAIHKY; 32 CBOIM Xapak-
TEPOM € BY)KYOIO HIXK COIiaNbHA BiAMOBIAANBHICTE; CKIAJAETHCA 3 HOPM
MarepialbHOTO Ta MPOIECYaNTbHOTO MpaBa (MPolecyanbHe MPaBo JIHIIE PEry-
JIFOE TIOPSIIOK 1 YMOBH MMOKIIAIaHHSI, 3aCTOCYBAHHSI FOPHIMYHOT BiIOBIaIb-
HOCTI 32 PaBOIOPYIICHHS ); 3aCTOCOBY€ETHCS 32 HEBUKOHAHHS 200 OPYILICH-
HS IPAaBOBUX HOPM 1 Ma€ HACHIiIKOM mokapanHs. L{i BiqHOCHHM 3a3maierian
nependavyeHi HoOpMaMu TIpaBa, PErIaMEHTYIOThCS HUIMU, TOMY € TIPABOBUMU;
TIPOIIEC MMOTIEPEAHBOTO PO3CITiTYBaHHS Ta BUPIIICHH CIIPaB PO IIPABOIIOPY-
IICHHSL, TOPSIOK 3AIHCHEHHS IPU3HAUYCHOT MipH TIOKapaHHs TaKOK PeTIaMeH-
TY€EThCS CTICIIATTHbHUMHU (TIPOIECYaTbHIMH ) FOPUINIHUMH HOPMaMH; € OJTHI€I0
3 (hopM TIPOsIBY JiepKaBHOTO TipuMycy. FOpuandHa BiAMOBIAAIBHICT MaTEPi-
aNTi3yeThes y crienngivHOMY Aep>KaBHOMY BIUIMBI (TIOKapaHHi) Ta peatizy€eTh-
csl, SIK MPABHJIO, 32 JIOTIOMOTOI0 3aCTOCYBAHHS 3aX0/IiB JICPIKABHOTO IIPUMYCY;
HACTYIIA€ BHACIIOK TOPYIIEHHS (POPMATLHO BU3HAYCHUX FOPUANIHHIX TIPABUIT
Y1 OCHOBAaHUX HA HUX 1HIUBIAYyaJbHUX MIPUIILCIB.

[Ipu 3acTocyBaHHI IOPUIUYHOI BiNOBIJATBHOCTI MOBUHHA OYyTH TOYHO
3aikcoBaHa MOpYIICHA MMPaBOBa HOpMa, a Mipa MOKAPaHHS BU3HAYAETHCS
B paMKaX BCTaHOBJICHOI /ISl KOHKPETHOTO BHITAAKY caHKIIT. L]i 3axomu i caHk-
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1ii MaloTh yHi(iKoBaHHI XapakTep (mTpad, BiIIIKOAYBAHHS IIKOIM) 1 3a-
CTOCOBYIOTBHCS SIK B OJIHIH, TaK i B IHIIMX rajxy3sx IpaBa. TakuM YHHOM,
BCTAHOBITIOIOUHM MEXI1 Ta BU3HAYAIOUN BUIU  3aXOIH BiAIMOBITAIBHOCTI, 3a-
KOHOJIaBCTBOM TIOBHHHA ITepe10auaThCs rary3eBa crieiudika GyHKIIOHyBaH-
Hsl BUPOOHHMIITBA, YMOBH KHTTS i OOy TY TOII0. BIrutns 3a3HaueHux (akropin
Oyzie BayKIIMBHM ITiJ] 9ac BU3HAYCHHS XapaKTepy MPaBOTOPYIICHHS, BCTAHOB-
JICHHI CTYTICHSI BUHH, BU3HAYCHHI PO3MipiB 30UTKIB.

BpaxoByrouu BuIe3azHaueHe, MOKHa 3pOOUTH BUCHOBOK, 1110 TEOPETHY-
HE OCMUCIICHHS KaTeropii « 0puaAndHa BiAMNOBIJAIBHICT» K COLIANbHO-TIpa-
BOBOTO SIBUIIA Ma€e Oe3MmocepeIHE BiTHOLIECHHs JO BUPOOIeHHS i1 HayKoBO
OOIPYHTOBAHOI KOHIIEIIIIT, CIIPSIMOBAHOT HA CHCTEMATH3AIII0 Ta BIOCKOHA-
JIEHHSI 3aKOHOJIaBCTBA PO BiAMOBIAAJIBHICTD 1 pealizaiilo y IpaBo3acToCOB-
9iif MPaKTHIII, IO TIO3UTHBHO [TO3HAYUTHCS HA CTaHI 3aKOHHOCTI 1 IPaBOITO-
PAAKY B ILIIOMY.

CnHcoK BHKOPHCTAHOI JIiTepaTypu:

1. Teopis nepskasu i npasa: [[TinpyuHUK U1 CTYJESHTIB IOPUANYHHUX BUIUX Ha-
BuanbHUX 3aknaiiB] / 3a pen. O. B. [Terpumuna. Xapkis: [Iparo, 2014. — 368c.

2. Benuka ykpainceka ropuauuHa enuukionenis: y 20 T. T.3: 3aranbHa Teopis
npasa / penkoin. O. B. Tlerpummn (ronosa) Ta iH. Xapkis : [Ipaso, 2017. 952c¢.

3. Kamanuna T. B. Ctpykrypa npasa : moHorpadis. M.: IIpocnext, 2013. 584c.

HaykoBuii kepiBank: XaycroBa M. I'. noueHt kadenpu Teopii npasa i dizocodii
i mpaBa HanioHanpHOTO FOpHINYHOTO YHIBepcuTeTylMeHi SpocnaBa Mynporo

Pashkova K.

HUMANIZATION OF WARFARE IN THE
INTERNATIONAL SPACE: ORIGIN
AND DEVELOPMENT

The relevance of the issue of humanization of warfare should not be
underestimated: despite the fact that in the modern world there are more
opportunities to avoid or abandon the conflict, there are also more reasons to

! student of the Yaroslav Mudryi National Law University international law faculty
Ukraine, Kharkiv
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start it. In this context, even powerful globalization processes do not guarantee
the peaceful settlement of disputes. This is evidenced by dry statistics:
according to the annual publication of the Stockholm international peace
research Institute, the number of conflicts in the world has increased to 50, 11
of which are wars. It is important to say, compared to the past , today conflicts
have become more complex and interrelated. Civil, trade, wars against
terrorism, hybrid and information — now all these types of wars exist and
require their settlement. However, when it comes to the use of weapons, the
most important thing is not the victory of one of the parties, but the protection
of those who are uninvolved.

Indeed, with the increasing number of armed conflicts, the issue of
protecting civilians requires more attention and its improvement. Such
scientists as G. Grotius, J. Pictet, J.-J. Rousseau, F. F. Martens, 1. I. Lukashuk
and others were engaged in the problem of humanization of wars in their
works. However, the analysis of the works of these scientists does not allow
to comprehensively solve this problem regarding the future. The genesis of
the study of the protection of civilians in war dates back to the 14—16 century,
when a system of so-called «cartels and capitulations» was formed between
the commanders of hostile armies. During this period, 290 agreements were
concluded, containing provisions prohibiting the participation of women and
children in war, as well as the inviolability of the wounded, respect for their
person and property. [3]

Such provisions are not only contained in agreements or doctrines.
Bertrand Diigeclaine and Jeanne D’ Arc demanded respect for women, children
and peasants (farmers) from their troops. The same principle was followed by
French commanders who forbade the robbery and ill-treatment of non-
combatants, including children. The Spanish jurist F. Vittorio, in his work
«Relectiones Theologicae» (1557), condemned the murder of innocents,
prisoners, and those who laid down their weapons. Around this time, orders
of the monks began to assist and heal the wounded and the sick, regardless of
their affiliation with one side or another.[1]

In the 17th-18th centuries, there was a certain humanization of the war,
as countries began to form centralized armies rather than employ mercenaries.
Based on this, we can conclude that less civilians, including children, have
been involved in armed confrontation.

Nonetheless, the scientific breakthrough that took place in the 19th century
brought not only benefit to humanity but also harm, in particular way in the
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use of chemical and firearms during armed conflicts, which outlined all the
achievements on the way to the humanization of wars and the protection of
the civilian population.

The first international organization created to neutralize conflict between
the parties in the field of protection of the population, search for missing
persons, organization of medical assistance, control of treatment of prisoners
of war was in 1863 the Red Cross. This international committee emerged after
a Swiss businessman and writer, Henri Dunan, wrote a work in memory of
the Battle of Solferino, which called for help to reduce the suffering of the
military and protect civilians.

The establishment of the International Committee of the Red Cross was
the basis for the adoption of the Geneva Convention of 1864 and the
development of international humanitarian law. This document was extremely
important for international relations and law, as it became the first legal act
that enshrined the norms of humanization of war. Nevertheless, the decision
still needed to be held accountable for the violation of the articles of this
Convention, which was not addressed in this document. [4]

The next step in the development of international humanitarian law before
the First World War was the adoption of the Haague Conventions of 1899 [4]
and 1907 [5] and the Geneva Convention of 1906. In total, 13 conventions
were adopted: on the peaceful resolution of international conflicts; on the
limitation of cases of use of force to recover contractual obligations; the
beginning of hostilities; on the rights and obligations of neutral states and
persons in the land war (which also contained certain guarantees given to
civilians during the war (Articles 23, 28, 43-47, 50-53) [2]; commencement
of hostilities; conversion of merchant ships to war; establishment of automatic
submarine contact mines; bombing by naval forces during wars; norms
developed nor in these documents, was reflected and developed in the Geneva
Conventions for the Protection of War Victims (1949) and the Additional
Protocols (1977).

Also important for the movement for the humanization of the wars was
the formation of the United Nations in 1945, which focused, inter alia, on
protecting human rights and providing humanitarian assistance to victims of
conflict.

Today, there are a large number of organizations that monitor the
compliance with the articles of the above conventions and instruments, as well
as maintain statistics on the number of military conflicts, their casualties and
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the amount of casualties, such as: the United Nations (UN); Council of Europe
(CoE’s security management activities cover a variety of issues, including
capacity building, investigative and judicial procedures, as well as advisory
and training tasks. An important area of CoE action is the establishment of
security standards. The CoE also ensures the accountability of the sector’s
activities the security of the participating countries and performs an important
legal function when it comes to human rights abuses.); Stockholm International
Peace Research Institute (SIPRI); Organization for Security and Co-operation
in Europe (OSCE); United Nations Interagency Special Group on Security
Reform (IASSRTF); The European Court of Human Rights [8] (almost 23 %
of the violations examined concerned the prohibition of torture and inhuman
or degrading treatment, and 15% concerned the right to liberty and security.
Only 30% of the violations were serious violations of the Convention (the
right to life or the prohibition of torture and inhumane treatment), the
International Committee of the Red Cross and Red Crescent (IRCRCM) and
others.

In summing up the discussion on the issue, it is extremely important to
say that the need to improve the already existing and develop new rules of
international humanitarian law on the protection of the civilian population, in
particular, and the protection of children, as the most vulnerable group of
civilians, will always continue to be urgent. International organizations have
gained a great importance in developing the concept of humanization of wars,
without which it is impossible to imagine the effectiveness of international
humanitarian law. The issue of making responsible those who violate
international law, remains an unsolved problem which is caused by one of the
basic principles of international law — bona fides.
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IMPACT OF THE EUROPEAN UNION ON THE LEVEL
OF THE ECONOMY OF ITS MEMBER STATES

From the speech of British Prime Minister Winston Churchill in 1946 to
present days, peace and prosperity have always been put forward as two main
goals of the European integration. These tasks were stated in the Declaration
of the Minister of Foreign Affairs of France Robert Schumann on May 9, 1950.
The European Coal and Steel Community’s in West Germany, France, Italy,
the Netherlands, Luxembourg and Belgium had a twofold aim, namely: «To
promote living standards in peaceful ways». At the same time, the Treaty of
Rome in 1957, in Article 2, fixed the main goal of the European integration
— to improve living standards.

This task was the prerogative of the European Community during the
twentieth century. The stated goal can be interpreted as saying that the
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European economy should become «the most competitive and knowledge-
based economy in the world, capable of sustainable growth through increased
jobs and greater social cohesion» [1].

Has the accession of the European Union (hereinafter referred to as the
EU) increased the economic performance of the Member States? This question
remains open.

However, a recent study conducted by the Danish government has shown
that the EU membership made its country citizens significantly financially
viable. At the same time, the Netherlands Bureau of Economic Policy Analysis
has found that the EU membership also had a positive impact on the country’s
economic situation [1].

It is worth noting that, in addition to surveys of countries with above-
average economies, Member States with lower levels should be monitored.
This will give us more objective rating.

At the same time, there are certain economic benefits from the EU Member
States. Firstly, the EU is one of the most powerful economic associations in
the world. This view is confirmed by the fact that the number of people and
citizens of the EU reaches almost 500 million (approximately 7.3% of the
world population, which accounts 23 % of nominal world Gross Domestic
Product (GDP)). Secondly, free trade and the elimination of non-tariff barriers
have helped to reduce costs and prices for consumers. Moreover, trade with
the EU provides jobs and increase income. According to studies, in ten years
the single market has increased EU GDP by €877 billion [1].

Less prosperous countries, such as Ireland, Portugal and Spain, have
achieved certain economic growth since joining the EU. Due to the report,
during the period from 1980s to the present days there was a growth of GDP
per person of the EU Member States at the expense of «donor countries» (i.e.
France, Germany) [1].

Since 2007, we can see a worsening economic situation in the EU. This
is especially true with the southern European member states, such as Greece,
Italy, Portugal and Spain. Economists point out that, nowadays, the EU’s
economic problems include the following: high level of unemployment,
economic crises and worsening social conditions.

Furthermore, the question that arises is how this could affect on the
economic situation of Ukraine in its possible accession to the EU in the future.

The EU-Ukraine Association Agreement (hereinafter referred to as the
Agreement) defines a new model for relations between our country and the
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EU on the principles of «political association and economic integration» [2].
This serves a strategic benchmark for social and economic reforms.

The Deep and Comprehensive Free Trade Area between Ukraine and the
EU provides a legal framework for the free movement of goods, services,
capital and partly labor between Ukraine and the EU. It also facilitates
Ukraine’s gradual entry into the EU common market.

The problem of economic integration of our country is one of the priority
tasks. Taking into account that Ukraine is one of the largest European countries,
in terms of territory, integration with Europe and, first and foremost, with the EU
member states is quite important for it. The main function of the European
integration is the consolidation of Ukrainian society. Traditionally, Ukrainian
citizens’ attitude have been always clear towards foreign policy priorities. The
new model of relations with the EU, namely the Association Agreement, provides
changes in both models and mechanisms for deepening into bilateral relations [2].

Basing on the views of Ukrainian and foreign scholars and experts on the
agreement, there are two different points of view. On the one hand, supporters
of Ukraine’s accession to the European Union emphasize the future economic
benefits of the new integration project. On the other hand, several scholars
and experts draw attention to the negative consequences of these accession.
In particular, it could take place, in case, if it is necessary to delegate certain
sovereign rights to the EU regulators.

Therefore, Ukraine extremely needs integration processes which will
enhance its economy. However, the processes of the European integration
must take place gradually, step by step, in order to avoid negative consequences
of the Ukrainian economy. Summarizing, the process of Ukraine’s integration
into the EU is a perspective direction for our country as a whole.
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Ilempaxkosa O. A.

CATALAN DECLARATION OF INDEPENDENCE:
INTERNATIONAL LAW PRINCIPLES CONFLICT

Considering that the doctrine concerning the issue of self-determination
of peoples is only partially developed, which is proven by at least the fact that
in the doctrine of international law there is no definition of a people as a subject
of the right to self-determination; needless to mention that the mechanism of
realization of peoples’ right to self-determination is not defined because of the
rareness of cases of full implementation of this right; having concerns about
the state of international order, given the situation, in particular, in Ukraine,
it becomes a duty of scientific community to determine the terms «separatismy
and «National Liberation Movement» and, as a consequence, differentiate
them.

The main thesis of present article is that at the very moment the modern
Catalan independence movement began it engendered the collision of
international law principles, like peoples’ right to self-determination and
territorial integrity of the state. The purpose of the article is to analyze the way
mentioned principles are presented in the original international legal acts, to
review both Catalan Independence Movement and Spanish Constitutional
Court visions of the situation, to find other international cases corresponding
this particular case.

International law principles started being considered binding after they
were stated in The Charter of the United Nations[1]. The principle of the
sovereign equality of the states is outlined in the article 2 and covers both the
respect of state sovereignty and judicial equality of states. Same principle
found later references in the principle of inviolability of frontiers and the
principle of territorial integrity of the state presented in Conference of Security
and Co-operation in Europe Final Act[2].

Discussed principle is being explained in the Preamble of the 1970
Declaration on Principles of International Law[3]. Part 2 of the paragraph 6
proclaims the elements which are understood under sovereign equality, e. g.
judicial equality, rights inherent in full sovereignty possession, respect for the
personality of other states, inviolability of the territorial integrity and political

! CryzneHTka 2 Kypcy MiXKHApOJIHO-ITPaBOBOro (akyapTeTy HanioHaasHOTo 1opHIny-
HOTO yHiBepcuTeTy iMeHi SIpocnaBa Myaporo
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independence of the state, right freely to chose and develop systems in various
spheres, the duty of full compliance of state’s international obligation and
living in peace with other states. Essential to clarify that state’s sovereignty,
besides permanent population and defined territory, involves both external
and internal sovereignty[4]. And to internal sovereignty comprehensive
jurisdiction of single government for each state is inherent.

Spanish Constitutional Court refers to that fact in its decision ruling the
holding of referendum in Catalonia unconstitutional. That is greatly overviewed
at the work of Dr Asier Garrido-Mufioz[5]. He writes that according to Article
1 of the 1978 Spanish Constitution[6], «national sovereignty belongs to the
Spanish people from whom all State powers emanate». Article 2 refers to the
«indissoluble unity of the Spanish Nation, the common and indivisible
homeland of all Spaniards» while it protects «the right to autonomy of the
nationalities and regions of which it is composed and the solidarity among
them all». The capacity to hold referendum is regulated by Article 92 of the
Constitution. Thereof it becomes clear that the decision to call for such
a consultation is an exclusive competence of the State.

Returning to Article 1 of the UN Charter we find the principle of equal
rights and self-determination of peoples, mentioned as a purpose but generally
overlooking as one of the principles[1].

As for the 1970 Declaration on Principles of International Law «the
establishment of a sovereign and independent State, the free association or
integration with an independent State or the emergence into any other political
status freely determined by a people constitute modes of implementing the
right of self-determination by that people»[3].

In accordance with part 2 of article 5 every state is obliged to promote
realization of the principle of equal rights and self-determination of peoples[3].

Faithfully performing part 3 and part 5 of the 1970 Declaration every state
has to respect and observe human rights and fundamental freedoms, to refrain
from any forcible action which deprives peoples referred to above in the
elaboration of the present principle of their right to self-determination and
freedom and independence.

Referring to same parts, based on practice (the provision on the self-
determination of peoples concerned primarily the peoples who suffered from
occupation; henceforth, this principle was extended to the colonial peoples) and
Kosovo Independence case we conclude that one of the main features of
a people fighting for their independence is suffering from aggression. Kosovo
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Declaration of Independence recalls «the years of strife and violence in
Kosovo, that disturbed the conscience of all civilized people»[7].

Following same scenario Catalan Declaration of Independence contains
the remainder of Spanish state’s denial of the recognition of Catalonia as
a nation, the concidation of a limited autonomy, and profoundly unjust
economic treatment, and linguistic and cultural discrimination. It claims that
«the institutions of the State have rebuffed all negotiations, have violated the
principle of democracy and autonomy, and have ignored the legal mechanisms
available to the Constitution»[8]. Catalan government accuse Spanish State
of infringing civil and political rights of Catalan citizens by orchestrating
brutal police operation of a military nature and style, and contraventing the
international agreements.

As reported by Dr Asier Garrido-Mufio, Spanish Constitutional Court also
appeals to this principle, in particular paragraph 7 of part 5. In relation to
international law, the Court criticised the references made in the preamble to
the right to self-determination of the Catalan people. While acknowledging
that «all peoples» have a right to self-determination, it emphasises that such
aright is limited to very specific circumstances and does not encompass a right
to secession. In particular, it evoked the safeguard clause that protects «the
territorial integrity or political unity» of states «conducting themselves in
compliance with the principle of equal rights and self-determination of peoples
and thus possessed of a Government representing the whole people belonging
to the territory without distinction of any kind». In another passage, it ruled
that the Catalan Law further violated basic constitutional principles which are
«at the same time common values of the EU Member States which underpin
the EU itself»[5].

Finally, If referring to the International Court of Justice Advisory Opinion
of 22 July 2010 as to the most known case of full realisation of discussed right,
in particular article IV. The Question Whether the Declaration of Independence
is in Accordance with International Law, one finds out that, during the second
half of the twentieth century, many new States have come into existence as
a result of the exercise of a right to independence for the peoples of non-self-
governing territories and peoples subject to alien subjugation, domination and
exploitation. «There were, however, also instances of declarations of
independence outside this context. The practice of States in these latter cases
does not point to the emergence in international law of a new rule prohibiting
the making of a declaration of independence in such cases»[9].
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The Court recalls that the principle of territorial integrity is an important
part of the international legal order referring to Article 2, paragraph 4 of the
Charter of the United Nations[1], General Assembly resolution 2625 (XXV),
entitled «Declaration on Principles of International Law concerning Friendly
Relations and Co-operation among States in Accordance with the Charter of
the United Nations»[3], and Article IV of the Final Act of the Helsinki
Conference on Security and Co-operation in Europe of 1 August 1975 (the
Helsinki Conference)[2].

The main point is that «thus, the scope of the principle of territorial
integrity is confined to the sphere of relations between States»[9].

Thereby Catalonia gaining or not gaining independence anyway leads to
the violation either of one or another international law principle. International
law principles have to be applied in complex otherwise the entire international
order is put under the thread. One principle cannot be applied to the detriment
of other principles. This automatically breaks the whole system of principles
of international law. In this manner the above mentioned conflict might be
considered as one of the possible reasons of Catalan independence issue
suspended state.
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€sporneiicrkoro Coro3y HarionaabHOro 10puIMdHOTO yHIBEpCUTETY iMeHi SIpocmasa
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Ilempenxo IO. B.!

PESCO TA €BPOINENCHKA THIIIATUBA
3 IHTEPBEHHII €JUHA META TA PI3BHE GAYEHHS
ITEI EBPONIEMCHKOI OBOPOHHU

AKTyaJbHICTD TEMH CTaTTi 3yMOBJICHA CYYaCHIUM CTaHOM CHCTEMH €BPO-
MeHChKoi Oe3MeKkn B KOHTEKCTI MT00albHUX 3arpo3 choroneHHs. [lepea 00-
JIUYYSM HOBHUX BHKIIHKIB, SIKI IOCTAH TIEPe]] €BPOIECHCHKOIO CHIIBHOTOIO,
ILJTKOM OYEBHTHUM € TOW (DaKT, 1110 IS TapaHTyBaHHS MUPY Ta Oe3MeKH Heo0-
X1JTHO 00’ €JTHATH 3yCHILIIS TA MOMKIIMBOCTI SIKOMOT'a O1ITBIIOT KITBKOCTI IepKaB-
4iIeHiB €Bpocoro3y. bepyun g0 yBaru mparHeHHs BijirpaBaTd Ha CBITOBiH
apeHi CUJIbHY Ta MePEyCiM €JIMHY POIib, CIIIBIPAIIs € HE TPOCTO MOXKIIMBICTIO,
a 000B’s13k0M eprkaB-uiieHiB €C.

B ocranHi aBa poku B €C 0Oyrno 3amyneHo ABi HOBI iHII[IaTUBY B rarysi
6e3nexu Ta oboponu: IlocriliHe cTpykTypHe criBpoOiTHUITBO (Permanent

! Acmipant kadenpu npasa €sporneiicskoro Coro3y HarioHanpHOTO FOPHIHIHOTO
yHiBepcuTeTy imMeHi SpociaBa Myaporo
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Structured Cooperation — PESCO) ta €BporieiicbKy iHiiaTUBY 3 IHTEpPBEHIII1
(European Intervention Initiative — EI2).

PESCO — 1ie mocriiinuii popmar Jist OCTYIOBOTO MMOCHIICHHS BIHCHKOBOT
CHIBITpalll Jiep>KaB-wieHiB €BpOCOI03y, BINCHKOBUI MOTCHINAN SKUX 3210~
BOJILHSIE BHII[I KPUTEPIi, Ta SKI TOTOBI B3SATH OJHA IIIOJI0 OAHOT OLIBII TiCHI
3000B’s13aHHS B 11K cdepi. [le amOiTHMIA, 3000B’A3yr0UHil Ta IHKIIO3UBHUAN
MIPOCKT B IHCTUTYLiHHUX paMkax €C s 3a0e3neucHHs 6e3Mneku i 000poHn
tepuropii €C Ta ioro rpomansH. Mera crBopenHsi PESCO — nornubienns
1 po3mupeHHs chiBnpani y cgepi 6e3mexu i 000poHH, 1110, B CBOIO UEpry,
CIIPHUTUME MOCUIICHHIO 000POHO3AaTHOCTI €BPOCOI03Y 1 JO3BOIUTH CHIIBHO
MPOTUCTOSATH BIICHKOBHM 3arpo3am.

11 rpynns 2017 poky Paga €C kBanidikoBaHOIO OLIBLIICTIO 3aTBEpAUIIA
crBoperns PESCO. [lo mporpamu npuennanocs 25 i3 28 kpain-wieHiB €C.
He nigrpumanu ininiatuBy BemukoOpuTanist, Jlanis 1 Manbra.

Hapasi PESCO npairtoe HaJ1 BpoBa/DKEHHSM 34 TIPOCKTIB Ta BAKOHAHHIM
20 3000B’s13aHb, sIKi JIepyKaBU-WICHH B3sUTH Ha cebe y cepi Oe3nexn Ta 060-
ponm [1].

[Mopsiy i3 mocuiteHHsIM Oe31IeKOBOT Ta 000POHHOI CKJIa10BO1 Ha piBHI €C,
OpaHiig iHiLiOBaJIa TaApaeNIbHO 3MIIIHUTH MKICPKaBHY CIIBIIPAIlO y ce-
pi 000pOHMU, 110 3IHCHIOBATUMETHCS 11032 PAMKaMH i1CHYOUUX CTpyKTyp €C
[2]. Y cBoiii CopOoHHCHKIM mpoMoBi po pedopmy €C 26 BepecHs 2017 poky
Emmanioens MakpoH BHUCYHYB i1€l0 CTBOpEHHs €BpoIeiichKol iHiI[iaTUBU
3 iHTepBeHii [3].

25 yepBHs 2018 poxy Ha3BaHa iHiLiaTHBa Moyajia HaOUpaTH OOPHCIB:
MiHicTpu 00oponu ®paniii, Himeuunnu, bensrii, Bemukoopuranii, JaHii,
Hinepnaunis, Ectonii, Icnanii Ta [TopTyramnii mignucaid MEMOpaHaIyM Mpo
Hamipu oo ctBoperHs EI12. 7 mctonama 2018 poky y [apmxki Gyna chop-
MOBaHa KOAJIIis 30pOHHIX CHIT 9 €BPONEHCHKIX KpaiH — €BpoTeiichKa iHi-
miatuBa 3 iHTepBeHIii. [Ipoekt nependadae CHiBIpaIo MiX yYIaCHHKAMHU
y NMIUTaHHSX TUTAHYBAaHHS, aHATI3y HOBUX BIMCHKOBHX 1 TyMaHITapHUX KPH3,
a TaKOXK MOXKIIMBUX BIHCHKOBHX 3aXOJIiB y BIJIMOBIJIb HA I1i KPU3H.

OcHoBHa MeTa €BpONEICHKOI iHII[IaTHBY 3 IHTEPBEHI] — CTBOPCHHS
00’€THAaHOTO BiliCbKOBOTO KOHTHHTEHTY €BPOIEHCHKUX KpaiH JJIs IBUIKOTO
BTPYYaHHs y KpU30Bi CUTYallil B Oe3nocepeHii OIH3bK0CTi BiJ KopaoHiB €C
[3].

Hapasi 1o €Bpornelicbkoi HIIaTUBY 3 IHTEPBEHIIT BXOAsIThr DpaHiris,
Himeuunna, Jlanist, benwris, Hinepnaunu, Icnanist, Ectonis, [Toptyramis,
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Benuka bpuranis ta ®imnangis. Ix cykynHi 060poHHI CHPOMOXHOCTI CTa-
HOBJISITB 4/5 CIUIPHUX BUIATKIB HA 000poHy nepskaB-wieHiB €C [4]. Inimia-
THUBA BIAKPUTA IS IPHETHAHHS 1HITNX EPXKaB.

Bapto BigmituTH, 1110 110 ckaany EI2 Bxoquts Benuka bpuranis, sika 3a-
nuirae €Bpocoros, Jlanis, sika He Oepe y4yacti B CriibHIHM MOMiTHIT Oe31eKkn
Ta oboponn €C, Ta OinnsgHMis, Mo He € wieHoM HATO.

HesBakaroun Ha Buxin BenukoOpuTanii 3 €Bponeiicskoro Corosy, kpaina
Mae HaMip OyTH MapTHEPOM €BPOICHCHKUX JEpKaB B MUTAHHSIX OC3MEKH Ta
oboponu. Benuka Bpuranis He € yyacauneto PESCO, ognak Gepe y4actb
B €Bporneiichkill iHiniaTuBi 3 iHTepBeHii. Lle 3ymoBneHo tum, mo PESKO
nepeadavae NOCUIICHHA CIIBIpalll 3 MUTaHb O€3MeKu Ta 00OPOHU B paMKax
€C, naromicts EI2 Hanae nepeBary cyTo MiKAEp>KaBHIN CHiBIpar.

J1st TOTO, 00 PO3KPHUTH 0COOIUBOCTI ITPAaBOBOI IPUPOAH €BPOMEHCHKOT
IHII[IaTHBY 3 IHTEPBEHIIi1, CJI1JT MPOBECTH MOPIBHIBHY XapaKTEPUCTHKY BKa-
3aHoi iHimiatuey 3 PESKO.

[Tepeaycim cimij MiaAKPECIUTH, O CHIBIpals JepxkaB-uwicHiB €C sk
B pamkax PESKO, Tak i B Mexax €BpoNeichbKol iHIIIaTHBY 3 iHTEPBEHIII,
Ma€e MDKACpKaBHUM XapakTep 1 3MIHCHIOETHCS BUKIIFOYHO HA MUKYPSIOBIH
ocHOBI. Le 103BoIIsIE JISITH CITITIBHO, HE 3a4ilaloud HAI[lOHAIBHOTO CyBepe-
HITETY AepKaB-y4acHUIIb.

OO0uzBa NPOEKTH CTABIATH HA METi 3MII[HEHHS aBTOHOMIi €BpONICHCHKIX
KpaiH Ta (POPMyBaHHS «CIIJIBHOI CTPATEriuyHOI KyIbTYypHU», TOOTO BUPOOIICH-
HSl 3arajbHUX HOPM, i1eil Ta Mojerneil moBeIHKY YYaCHUKIB MOMITUKH 6e3-
neku i 06oponu. BonHowyac Mi>k HUMHM icHY€ KitouoBa BiaMiHHicTh: PESCO
po3msimac mi ot B pamkax €C, a €BpornelickKka iHiliaTuBa 3 IHTCPBEHIIT —
y mupIIoMy eBporeiickkomy koHTekcTi. Tak, PESCO nepenbadae 4ieHCTBO
kpain €C, B Toii yac sik €BporneiicbKa iHIIllaTHBa 3 IHTEPBEHIIIT € OLIBII BiJI-
KPUTOFO JUIS IHIMUX JEPXKaB, sIKI MAIOTh PECYPCH Ta MOJITHYHY BOJIO JIJIs
BIMICHKOBHX il He3ayexHO Bij [liBHIYHOATIIAHTUYHOTO AJbsiHCY [1].

Oynkuionansauid poxkyc PESCO mmpmwmii (monax 30 mpoekTis, sKi Ba-
PIIOIOTBCS BiJ CHIIBHOI PO3BiTyBaIbHOI IIKOJIH 70 1HIIIaTHBU BiHCHKOBOT
MOOITBHOCTI), €BPOINEHCHKOI 1HINIaTUBY 3 IHTEPBEHIIT — BYX4Hi (TOCHICHA
CHiBIIpaLsl y 4OTUPHOX cepax) [1].

PESCO € nocTifHUM, CTPyKTypOBaHUM 1 000B’S3KOBHUM, ICHYIOTb UiTKi
MpaBuiia yXBaJIeHHs pillleHb Ha piBHI AepkaB-uieHiB €C. Haromicts €Bpo-
neiichKa iHiliaTuBa 3 IHTEPBEHLIT BTUIIOE THYUYKICTh Ta MparMaTUYHICTb, 1€
CyTO MiXypsinoBuii popym [1].
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OnHuUM i3 IPiopUTETIB €BPONENUCHKOT iHIMIATUBY 3 IHTEPBEHIIIT MOJISIrae
Y MaKCHMaJIbHOMY CKOPOYCHHI TIPOIIECY YXBaJICHHsI BINCHKOBHX PIllIEHb, IO
HEMOXXINBO pocsartH y ¢popmari PESCO uepes cknaiHi mporeaypy iHCTHTY-
uiit €C [5]. Ha Biaminy Bix PESCO, ocHOBHUII akueHT y €Bponeiichkiit
IHIIaTHBI 3 IHTEPBEHIIIT POOUTHCS HE HA MOKpAIleHHI (PyHKIIOHYBaHHS Mi-
rourx MexaHizMiB €C, a Ha ONepaTuBHIA TOTOBHOCTI JepKaB-4cHIB OyTH
3aydeHNMH JI0 BIFICBKOBHX orepaniif B Oyab-sikoMy perioni cBiTy [5]. Lle
CNUIBHUI BIHCHKOBHH MPOEKT Mixk 10 eBponeichbKkUMHU KpaiHaMH, CTBOPEHUI
mo3a incrutymiaumu pamkamu €C 1 HATO.

dakTHYHO, BIAMIHHICTh Mk €BpPOMEHCHKOIO 1HINIATHBOIO 3 IHTEPBEHITIT
ta PESCO BTinmoe pi3Hi OaueHHsX i7ei eBporneiichkoi 00opoHu PpaHIliero
(mparmMaTH4YHE MOCUIICHHS 000POHOCHPOMOXKHOCTI) Ta HiMeuunHoto (Toru-
Omnenns interparii) [1]. Toxi sik HiMedurHa MpUXHUIbHA 10 3MIITHEHHS MeXa-
HizMy €C, OpaHIiis po3nsae €BPOCOIO3 JIHIIE SIK OJMH 3 MOXKITUBUX (Hop-
MartiB criBmpari [2].

ITpoananizysasiu ocodnusocTi npasosoi npupoan PESCO ta €sponeii-
CBKOI IHII[IaTUBH 3 IHTEPBEHIII1, BAPTO 3aMHCIIUTHCS: Y1 HE KOHKYPYBaTHMYTh
BOHH Mik c0o00r0? L{imkoM WMOBIpHO, 10 X MapayieibHe (QYHKIIOHYBaHHS
CTBOPHUTH AUJIEMY JJIS IHIINX ACp>KaB-WICHIB, IKOMY (hOpMaTy HaJaTH Tepe-
Bary. Ilepemycim MoBa e npo Bubip Mix 3MilIHEHHSIM Oe3nexu B pamkax €C
Y HAJIaHHSAM [epeBard MiX/Iep>KaBHIN criBmparli. BiAmoBiabs Ha i TUTaHHS
MTOKa)Ke MaOyTHIH PO3BUTOK MOJIH.

[Tpu 1boMy B)KIIMBO HE BTPATUTH MTO3UTHBHY AWHAMIKY OCTaHHBOTO 4acy,
OB’ s13aHy nepenycim i3 3amyckom PESCO, €Bponeiicbkoi iHiIiaTUBY 3 IHTEp-
BEHIIIT Ta CTBOpPEeHHsIM €Bporielickkoro o6opoHHoro Gony. besymoBHO, Bij
3IATHOCTI 30€perTv Ta MPUMHOXKHUTH ICHYIOU1 300yTKH 3aJIC)KUTh MallOyTHE
CHIbHOT Oe3MeKH 1 000POHH.
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HayxkoBmii kepiBnuk: Tparuiok O. 1., k.10.H., JoneHT kKadenpu mpaBa €Bporneiichko-
ro Coro3y HanioHaapHOTO IOpHANYHOTO YHiBepcHTETY iMeHi SIpociaaBa Mynporo

ITomvomkina O. B."

PO3BYJIOBA NOTYKHOT IH®@PACTPYKTYPH _
SIK EJIEMEHT YKPATHCbKOI € BPOIHTET PALLI

AKTyaJbHICTh €BPOIHTETPAIIHHOT TEMATHKH 11010 YKpaiH! HE BapTO He-
noouiHoBaTH. BxomkeHHs B €Bponerichkuii Coro3, 10 CKIIAIY SIKOTO BXOISTh
Jiep>KaBU-TIICPH Ha PUHKY MIXKHApOAHOI TOPTiBIIi, AEpKABU JiAEPH 3a MO-
kasHukamu BBII, neprxaBu-Jtiiepu 3a comiaabHOR 3a0€3MEUeHICTO TOIIO — 1€
a0COIOTHHI IPOpUB YKpaiHU sIK BIIHOCHO MOJIOZOI HE3AICKHOI IePIKABH,
10 3HaXoAUThcA B CxinHil yacTuHi €BpomnH, sIK KpaiHU MOCT-PajTHCHKOIO
MIPOCTOPY, sIKa MparHe 10 IHHOBAIlIHHUX TPOCIIEKTIB HA MaliOyTHE.

3ast Toro, abu po3MIsIaTH YaCTHHY €BPOiHTErpaLii YKpaiHu B JIOHI came
Ppo30y10BH MOTY>XHOI OHOBIICHOI 1H(YPACTPYKTYPH, MOTPIOHO BU3HAUUTHCS
3 HEIOJIIKAMU # IepeBaraMu TaKoTo IOJIITHKO-CKOHOMIYHOTO KPOKY.

I nepmum HecpuATIHBAM (aKTOpoM € mepeHaBanTaxeHHs €C. 3a ox-
Hi€I0 3 Teopill, eeKTUBHICTH €Bponelickkoro Cowo3y MaTuMe BIACTUBICTh

! CryzneHTka 2 Kypcy MiXKHApOJIHO-ITPaBOBOro (akyapTeTy HanioHaasHOTo 1opHIny-
HOTO yHiBepcuTeTy iMeHi SIpocnaBa Myaporo
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3MEHIIYBATUCS 3 PO3MIUPCHHSAM HOTO WICHCHKOTO ckiaay. [lopiBHsITH 1eh
Iporec MOXKHA 3 PyHKIIOHYBaHHSIM KonuiHboro CPCP, omgHaxk, i3 momiTrn4HOT
TOYKH 30pY, HE MOJKHA TIPUPIBHIOBATH IIi /TBA COFO3H X04a O 3 TOBArH JI0 HAIIiH,
0 JKWJTH T T ipMoM KomyHi3My. Ha Biaminy Bin CPCP, Oynb-sika kpaina mae
noBHe TipaBo Buxony 3 €C Biamosigao 10 Ct. 50 JforoBopy mpo €Bporeii-
cekuit Coros [1].

Hactynne, nie dakrop pedopmysanns €C. TodTo i 10Ci HE CTBOPEHO
CTaJIOTO €KOHOMIYHOTO MPOCTOPY, MOOITHPHOTO PUHKY Ipalli, TAJIbMY€ETHCS
BHYTPIIIHII PUHOK TOBapiB Ta MOCIYT, 3arajJbMOBaHe pehOpMyBaHHS INEHCIH-
HOI Ta MOJATKOBOT CUCTEM, a TAKOX BIJICYTHICTh CHIILHOTO TPAHCIIOPTHOTO
PHHKY.

Hactynaum ¢aktopom € 3ampoBajkeHHs €IMHOI BalltoTH — €Bpo. Ha
JAHOMY €TaIll €BPOIHTETpaIlii Taka IPOIeAypa € HEMOXKITUBOIO Yepe3 KPHXKHN
KypC HalllOHaJIbHOT FPUBHI.

Jlo Takux (pakTOpiB HAJICHKATH TAKOK HAIIOHATICTUYHI W 130JIAIHHI Ha-
CTpO1, BTUICHI B HETAaTUBHO HAJIAIIITOBAHOMY CYCITUTBCTBI O HOBUX MOTCH-
niHuX wieHiB €C yepe3 MacoBi MirpalliiiHi IpoIecH, MepeyMOBOIO JIIs
SKHX PO3DISAIAETHCS BCTYI MPETEHCHTIB 10 €Bporeiicbkoro Coro3y.

Jluie po3BUTOK BeepelnHi JepKaBi KOHKYPEHTHOCITPOMOKHOTO €KOHO-
MIYHOTO MOTEHITialy Ha PiBHI 3 BIIMOBOIO BiJl YACTHHU JIEPIKABHOTO CyBepe-
HITETY U epeayero JesiKuX MOBHOBAXEHD JISPyKaBHOI BII M HaTHAIIOHAb-
HUM BUKOHABYMM OpTraHaM € KJIFOYOBUMH MpoOieMaMu /Ui YKpaiHu B paMKax
€BpoiHTerpalii. A OTKe, YJIeHCTBO B Ha CTUIBKH INT0OATBHO OXOIJIeHIH KOO-
nepauii €eBponeicbkux KpaiH AOJIYy4YUTh YKpaiHy 0 CHUCKY PO3BHHYTHUX
1 BIUTMBOBUX JCPKaB KOHTUHECHTY. A MOXIIUBO II€ JIUIIC 33 TOCATHCHHS Ta
peaizarii Beix 10 eauHOro KoneHrareHChbKUX KpUTEpIiB.

[IpoGnema iHTErpanifHuX MporeciB TpaHcHopTHOI cucteMu 0 €C Ha-
OyJia IMPOKOTO OOTOBOPEHHS SK y HAYKOBHX, TaK 1 y Mpo(deciiHuX Kojax.
VY mpomy ceHci citig BinMiTuTH Tipami 3axapopoi O., Ky3emenko 0., Man-
npuk JI., [Torpeduriekoro M. [3], [peiirep M., Cupwmituuk T. Ta in [4]. Oco-
6mMBOCTI iHTerparlii YkpaiHu B CBITOBHIT CKOHOMIYHHUI IPOCTIp TOCTIIKYBa-
JIM Y CBOIX HAYKOBHUX MPALSX TAKi BITYN3HSIHI BUCHI-eKOHOMICTH Ta MPAKTHKH
sk Jlukanp B., Bunnukos B., Kucnuit B., binoonceka O., Onedipenxo O.,
Consauk O. Ilpore nmuTaHHs iHTerpanii YkpaiHu 10 PUHKY TPaHCIIOPTHHUX
nocayr kpain €C notpelye NoAaIbIINX J0CIAKEHb.

I3 orsiy Ha AOCTIPKEHHS BUIIIEBKA3aHUX HAYKOBIIIB Ta 3BiTH MiHICTEp-
cTBa 1H(paCTPyKTypH YKpaiHU, MEXaHi3M ITiITOTOBKH 1HPPACTPYKTYPH IO

184



Bcryny B €C mpoxoauTh iHTeHCUBHO. CIIOCTEpiraeThecs AaBHO HEOOXiaHA
PECTPYKTypH3allisl TPAaHCIIOPTHOTO KOMILICKCY YKpaiHH, HOro moeTarHa iH-
Terpallisi B 3arajbHOEBPOIICHCHKI Ta CBITOBI TPAHCIIOPTHI cHCTeMH. besmepe-
YHO, €BPOIHTETPAIIIS € TOJIOBHUM 1 HE3MIHHHM 30BHIITHBOITOIITHYHUM IPio-
puteroM YKpaiHu, Jie mojaibIina po30y10Ba Ta MOTHOICHHS B3aEMOBITHOCHH
MIX JiepkaBoro Ta €BporneiicbkiM COr030M BCTAaHOBIIOETHCS HA OCHOBI TIO-
JTHYHOT acoriallii Ta eKOHOMIYHOI iHTerparii [2, c. 27].

VYkpaiHcbka iH(PaCTPYKTypa MPOIEMOHCTPYBajla CBOIO BiAaHICTh €BPO-
MelChKOMY HAIpsIMKY, TOOTO, YKpaiHa 3a JOIMOMOTOI0 HU3KH MPaBUIBHUX
e(eKTUBHUX pedopM HE JHUIIIE IPOIOBXKYE PO3IIUPIOBATH croTyueHHs 3 €C,
a 1 3aBASKM BIOPOBAKCHHIO HOBUX MPUHIUIIB MIPOAOBKYE PO30yIOBYBaTH
€BpoIeichbKy iH(pacTpyKTypy BcepeauHi kpainu. Ha nanomy eramni MoxkHa
CIIOCTEpIraTé XOPOIIli TEMITH PO3BUTKY TPAHCIIOPTHOTO CEKTOPY, YHM BapTO
3aBISIYUTH €BPOICHCHKAM MapTHEpaM 3a BCEOIUHY MIATPUMKY i JTOTIOMOTY.
OTxe, B pe3yJIbTaTi MaeMo TUTLTHHHA CHUIBHUE yKPaTHChKO-€BPOITEHCHKHUI
TauaeMm [3, c. 12], [4, c. 92].

MoepHi3allisi HalliOHAJTBHOTO IPOMHUCIIOBOTO TOCIIOIAPCTBA HA 3aKITFOY-
HOMY €TalTi CBO€i pO3pOOKH HE JIHIIIE Mae HaJaTH YKpaiHi IeBHUN iICTOPUIHUM,
CKOHOMIYHHH, yIIPpaBIiHCHKHI JOCBI, alIe i TOBUHHA 3pOOHTH 1i HEBiJ €EMHOIO
3B’SI3HOI0 YaCTUHOIO €BPOCOIO3Y.

Hactynmaum kpokoM € aganTaiiisi yKpaiHCbKO1 3aKOHOAAaBUOT 0as3u is
BHYTPIIIHIX BOAHMX LUISAXIB 10 3aKOHOAaBCTBA €C; 3aTBEpIKECHHS MPO-
rpaMu po30yI0BH 34aTHOCTI LIEHTPAIbHUX OPTaHiB BUKOHABYOT BJIa 1, BiJl-
MOBiJanbHUX 32 (HOPMYBaHHA Ta peanizalilo MOJITUKK Ha BHYTPILIHIX
BOJIHUX IIIJISIXaX, @ TAKOXK BiIMOBITHUX MIAMPUEMCTB, YCTAHOB 1 OpraHizaiiii
3MIHCHIOBATH CBOT MOBHOBAXCHHS y cepl ynpaBliHHS Ta 3a0e3MedeHHs
IiSUTPHOCTI HA BHYTPIIIHIX BOTHHUX NUISIXaX; 3aTBEPKCHHS IMAaKeTy MPo-
TpaMHHX JOKYMCHTIB IIIOZI0 PO3BUTKY BHYTPIIIIHHOTO BOAHOTO TPAHCIIOPTY;
3aTBEPKCHHS i 3aIIPOBa/KCHHS KOPOTKOTEPMIHOBOTO TUTAHY 3aXOJiB 3 TiJI-
BHIIIEHHS KBatidikamii (haxiBiiiB; po3poOKa Ta 3aTBEPHKCHHS KOMITJIEKCHO-
TO IUTaHy PO3BUTKY piuku J{Hinpo. BperyaroBanHs nuTaHHS IPO BHYTPILITHE
CY[IHOIIJIABCTBO, PO BOJHI TpaHC(EpH CYTTEBO PO3BAHTAKUTH JOPOXKHIO-
TPaHCIIOPTHY HAIMPYTY, @ TEXHOJOTI4YHI 1HHOBAIIl IIIO0 OHOBJICHHS CYJCH
3HAYHO X IPUCKOPATSH [8].

BaxxuBuii cTpareriunnii MOMEHT — YKpaiHa Bke oTpuMalia MpaBo 3a-
JlydaTHCcs pa3oM i3 JeprkaBaMu-wieHaMH 10 ciinbHUX €C mpoeKTiB, 110
MOB’s13aHi 3 TPAHCKOPAOHHOIO 1HPPACTPyKTyporo [7]. 3a mpukiam MOKHA
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B3sITH poOoTHu Hax cnomydeHHsM KuiB — Mincbk — Pura — Binbaioc — Tami,
10 HaMpsIMy 3’€JHY€ 5 CTONUIb — 5 €Bponeichkux aepxas [9].

OTxe, roJI0BHOKO MeToro MiHicTepcTBa IHDPACTPYKTYpH YKpaiHH €:

— TPUAHATTSA 0a30BUX €BPOIHTETPAIliIHHUX 3aKOHIB Y cepax 3ali3HnY-
HOTO, BHYTPIIITHBOTO BOJHOTO i aBTOMOOUILHOTO TPAHCIIOPTY, NIEPEBE3CHHS
HeOe3MeYHNX BaHTAXKIB Ta HAJAHHS ITOCIYT MOIITOBOTO 3B SI3KY;

— OHOBJICHHA Ta pO3poOKa HOBHX IMiJJ3aKOHHMX aKTiB i3 METOIO aJlanTa-
11 HaIlIOHAJILHOTO YKPATHCHKOTO 3aKOHO/IABCTBA JI0 aKTiB NpaBa €C;

— iHTerpamnis HalliOHAJIFHOT TPAHCTIOPTHOT MEPEeXi /10 3aralbHOEBPOIICH-
CBKOI uepe3 HU3KY OymiBelIbHUX POOIT, MOTITUYHUX T4 CKOHOMIUHHUX 1HKOP-
Topalliif;

— peatizaiist IHppaCTPyKTYPHUX IMPOEKTIB, 1110 TiepedadeHi [HauKkaTus-
HUM {HBECTUIIIHHIM IDTAHOM 3 PO3IIUPEHHS TpaHC’ eBpONEHCHKOT TPAHCIIOPT-
HOT Mepexi;

— CHmiBpOOITHUITBO B pamMkax TpancnoprHoi nmanesni Cxignoro [Taptaep-
CTBa.

OTxe, po30ynoBa YKpaiHOI MIKHAPOJHHX 3aJI3HUYHKX 3B S3KIB 1 IOCe,
10 CTHPAOTB 111 KOPJIOHHU, O€3B130BUIT PEXKHM 1 OJTHA TPOIIOBA BATFOTA TOIIO —
IIe Cepi03HI KPOKU Ha IIUIAXY JI0 TAKOTO CTAaTHYHOTO SIBHIIA K €KyMCHOIIOJIC,
amxe €Bponeiicbkuil Col03 y MEPCHEeKTHBI — 11¢ MOTYTHSI TIOTEHIlii{HA Haj-
JieprkaBa, 10 KOJHCh TaKU MOIVIMHE CYBEPEHITET CBOIX JIepKaB-uJICHIB, ane
Hapasi Mijl CBO€I0 MPOTEKI[i€l0 MOCIPUSE CTAHOBICHHIO YKpAlHU SIK MOTYX-
HOTO MI)KHApPOJHOTO areHTa.
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Hpockypsaxosa H. A.!

BIIJIMB ITPABA €C HA ITPABOBI CUCTEMHU
YKPAIHU TA ®PAHIII

Hi m1st Koro He ceKper, 10 Ha ChOTOIHI CBITOBA CIILIBHOTA 3HAXOIUTHCS
i1 CHJIbHAM BIUTMBOM TJIOOQITi3aI[ifHIX MPOIECIB, BIUTUB JIEPIKABH MOCTY-
MTOBO OCJIa0JIFOETHCS, HATOMICTh, POJIb MIDKHAPOIHUX MIKYPSJIOBHUX OpraHi-

! Kypcant 1 kypcy marictparypu IHCTHTYTY IiATOTOBKH FOPUINYHUX KaJIpiB AJIst
Cnyx6u besnexn Ykpaian HarioHanpHOTO IOPUANYHOTO YHIBEPCUTETY iMeHI SpociaBa
Mynporo
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3aIii y pery/IroBaHHI B)KIIHBUX 3arajbHUX CBITOBHX IPOIIECIB HABITAKHU — ITO-
CIUTIOETHCSL.

3niliCHIOBaHUH MPOTATOM MOBOECHHUX IECATIIIITH HA €BPONEHCHKOMY
KOHTHHEHTI ITOBHOMACIITAOHHUHN MPOIeC ITHOOKOT MOMITHIHOT, EKOHOMIYHOT
Ta MPaBoOBOI IHTErpaIlii Mk MPOBITHUMH KpaiHaMK €BPOTIH 3aBEPIIUBCS Ha
novatky 90-x pokiB XX cT. cTBopeHHsM €Bporieiicbkoro Corosy (mani — €C) —
yHiBepcanbHOI (hopMH MIXKYpPsIIOBOI CIIBIpali IMX KpaiH Ta HaIHAIlIOHAb-
HOTO €KOHOMIYHOTO Ta MPaBOBOTO PETYIIOBAHHS. Y IOMY JOOPOBUIEHOMY
Ha/IJIep>)KaBHOMY YTBOPEHHI 30epiraeThCs moBara JI0 TpaAuiliiHUX HalllOHAIb-
HO-TIPaBOBUX LIHHOCTEH, IEPHKABHOTO CYBEPEHITETY, TEPUTOPIaIbHOI Lific-
HOCTI Ta HE3aJIeKHOCTI Y MPUUHATTI BXKIMBUX BHYTPILIHHOAEPKABHUX Pi-
mensb.[1, c. 205]

OnHak, 9u HacIpaB/i Ha ChOTOJIHI TaKi TCHACHIIIT € MO3UTUBHUMH, & BXO-
JDKSHHST YKpaiHH 10 €BPOIEHCHEKOTO COF03y TaKUM HEOOX1THUM?

VYKpaiHa — BiTHOCHO MOJIO/a 1 JOBOIIi TEPCIIEKTUBHA JIepyKaBa, sika B IIPO-
IIeci CBOTO PO3BUTKY TIeperMae Kpamli Tpaaulliil JepKaBHOTO YIIPaBIiHHS BiJl
MIPOBITHKX JepkaB — wieHiB €C. OcoOIMBHUI BIUIMB Ha PO3BUTOK JICPKABHHU-
uTBa B YKpaiHi Bijirpae came ®paHilis, TOMy AOCTIDKCHHS 1HTErpaliiHuX
nporiecis nipaBa €C y npaBoBy cuctemy Opaniii 1 Yepainu HaOyBae 0co-
0JIMBO aKTyaJIbHOTO 3ByUYaHHS.

Ha mMomenT BxomkeHHst DpaHIlii 10 €BpONEHCHKNX CHIBTOBAPUCTB Y LIl
KpaiHi mie aisna koHcTuTywis 1946 p., [IpeamOyna sikoi MicThIa MOIOKESHHS
po Te, 110: «PpaHIIis MOTOPKY€ETHCS HA YMOBaX B3aEMHOCTI 3 00MEKEHHAMU
CBOTO CYBEPEHITETY, 5IKi € HEOOX1THUMHU JUIsl OpraHi3allii Ta 3aXUcTy MUPY».
A cT1. 28 BcraHoBmoBaNa Take: « OCKITBKY HAJICKHIM YHHOM paTU(IKOBaHI
Ta OITyOIIKOBaHI QUIDIOMATHYIHI JOTOBOPH MAIOTh CHITY, IO € BUILIOKO 32 CHITY
BHYTPIIIHIX 3aKOHIB, TXHI ITOJIOXKEHHS MOXXYTh OyTH CKAaCOBaHI, 3MiHCHI Y1
MPHU3YNTUHCHI TUTBKKA BHACIIIOK MPABWIBHOI JCHOHCAIII, 3asBICHOT JUILIO-
MaTHIHUM IIIXOM.

Koncturymis 1958 poky Maiike mpoyOiroBaia e MoJ0KEeHHs BKa3aBIIN
30KpeMa Ha Te, 110 HOPMH MIXKHAPOJIHUX JIOTOBOPIB MAOTh BUIILY FOPUIUIHY
CIJTy aHiX 3aKoHHU PecryOmiku.

Ho 1992 poky Koncturymist @panity3pkoi pecryOniku gisiaa 6e3 3MiH, a'y
1992 poui OyB Bunanuiit KoncTuTyiiiHuii 3aKoH, SIKuil «<BHOCUBY y KOHCTH-
TYLIi10 HOBUH PO31i1 «E€BpONENChKi CIIBTOBAPUCTBA Ta EBPONIEUCHKHUIA COI03Y.
Leit 3aKk0H € JOTriuHOO iMIUIEMeHTali0 y PpaHily3bke 3akoHOAaBCTBO [lo-
rosopy npo €C. [2]
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VY crarti 78 mporo po3miiy 3a3Hadacthes, mo dpaniry3pka Pecmybmika
Oepe yJacThb y €BpONEHCHKIX criBTOBaprcTBax Ta €C.

Ha ymoBax B3a€MHOCTI Ta BIAIIOBITHO JO BUMOT, 1[0 BUIUIUBAIOTH 3 JO-
roBopy nipo €C dpaHiiis mepenana KOMIETEHITII0, HCOOXITHY JIJIs 3aCHYBaH-
HS €BPOIICHCHKOTO €KOHOMIYHOTO Ta BAaJIOTHOTO COIO3Y, @ TAKOXK CIIPOCTHIIA
MIpaBwJia MEPETUHY 30BHINIHIX KOPJIOHIB AEP)KaBH TPOMAJISTHAM JIepKaB-uJIe-
HiB €C.

Tak camo @paniry3pka pecmyOiIika Haana IpaBo OpaTH ydacTb y MyHi-
[UMAJIbHIX BUOOpaxX rpoMasHaM AepsKaB-wICHIB €BPOCOIO3Y, IO € MPOKH-
BAlOUMMHU Ha TepuTopii kpainu (cT. 78.3). Came crarts 78.4 BcTaHOBUIIA, 10
Pana minicTpiB 3000B’s13aHa nepeaBatu Ha po3risyt HarionansHoi acamOnet
ta CeHary 3 4acy iX HaAXOIKeHHs 10 Pagu €Bpocoro3y NpoeKTH akTiB CIIiB-
TOBapHUCTBA, IO MIiCTATh HOPMATUBHI MTOJIOKCHHSI.

AHaltizyroun Bce BUIICHABEACHE MOXKHA 3pOOUTH BUCHOBOK IIPO TE, IO
3arajioM YTBOPEHHsI TaKoi MIKHApOAHOI opraHizallii sk €BpOCOI03 B IIJIOMY
€ TTIO3UTUBHUM SIBUIIEM, a/KE 3aBISIKH BIIKPUTOCTI PUHKIB MOKHA Ka3aTH
PO IMOJIIIICHHS] eKOHOMIUHOT CUTYaIlii B OKPEeMHUX KpaTHax, J0 TOTO 3K MOX-
JIUBICTH KOHCOJTIIAIIiT BIICHKOBOTO TIOTESHINIANY Y pa3i BUSBJICHHS arpecii 1o
BiJTHOIIICHHIO JI0 iepkaBu-1ieHa €C TakoX € JOCUTb MO3UTHBHIM MOMEHTOM.
OnHak aHai3yI0YH KOHCTHUTYIIiTHI 3MiHu DpanIii micist Betymy 10 €C Mox-
Ha TOBOPHTH PO TIEBHI OOMEKEHHs, TaK HAPHUKIIA]] TIOJIOKEHHS PO MPABO
Oparu y4acThb y MyHIIIUIIaIbHUX BUOOpax He rpoMajsiHaM PpaHIiii, Ha MO0
IYMKY € JOCUTh HEraTHBHUM SBUILEM, 3 ODIAIY xo4a O Ha Te, mo y Opan-
Iy3bKill peciryOiti miABUIIICHUN PIBEHBb MIiCIIEBOT aBTOHOMII.

omo Ykpainu, To y HUHIINIHIA TeONONMITHYHIN cuTyamii Betyn mo €C —
HEBIIBOPOTHHH, OTHAK 51 BBAXKAIO IO HisTH Tpeba JyKe IOMipKOBaHO, X04a
0 yepes Te, mo Harra KoHcTuTyist Ha BiMiHy Bij ®paHIly3pK0i HE MiCTUTh
0OMEKeHB IOI0 PUMATy MIXKHAPOIHOTO MpaBa i B YKpaiHi paTudikalis Toro
YH {HIIOTO MI>KHAPOIHOTO JOTOBOPY aBTOMATHYHO CTaBUTH HOTO HOPMH BHUIIIE
32 HOPMH HAIlIOHAJILHOTO MPaBa.

Takum YMHOM, MOXKHA CKa3aTH 10 II00aTi3aiiliHi MpoIecH Ha ChOTOJIHI
€ 3BUYAIHUM SIBUIIEM 1 YKpaiHi JUIs TOro aOu PO3BUBATHUCS JJOBEACTHCS a1arl-
TYBATHUCS JI0 TAKOTO CTaHy pPedeid, a OTKe CTaBaTH YaCTHHOK MiXKHApOIHUX
oprasisailiif i BilMOBIIHO 3MIHIOBATH HAIllOHAJbHE 3aKOHOIABCTBO Y BifIMO-
BIIHOCTI 710 BUMOT Mi>KHApOJIHUX CITiBTOBApUCTB. OJHAK HA CHOTOJHI JI0-
iITbHUM Oy/ie BIPOBAIUTH HOPMATUBHUI MEXaHI3M 3aXUCTY IEPIKABHOIO
CYBCPCHITETY, SIKUl HeXall He IMITIEpaTHBHO, a X04a 0 Ha YMOBAX MEBHOI JTUC-
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MO3UTUBHOCTI yOE3IEeYHTh JIepkaBy BiJ] HOCHIEHOTO BTPYYaHHS y JIep/KaBOT-
BOpPCHHSI MIXHApO/IHI OpraHi3alii HaBiTh Takoi nporpecuBHoi sk €C.

Craucok BUKOPHUCTAHUX JIZKEePeEJI:
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Pacecvka B. I1.

PEI'YIIOBAHHA JOMIHYIOYOI'O CTAHOBHUIIIA
HA PUHKY 3 OITAAY HA ITIPAKTUKY CYAY
CHPABEJJUBOCTI TA Y PO3PI3I IMIVIEMEHTAIIT
€BPOINEMCHKOI'O 3AKOHOJABCTBA

JleTajbHE MPaBOBE PETYIIOBAHHS KOHKYPCHIIII € BaXKIUBUM 3 Ti€l Mpu-
YHHH, M0 Cy0’ €KTH TOCTIONapIOBaHHS, HAMaralournch HaOyTH IepeBar y KOH-
KypeHTHii 60poTH0i, MOXKYTh BIABATHCH 10 HE3aKOHHUX MM, sIKi 3aBIAIOTh
LIKONly iX KOHKYPEHTaM i JaHa npodiieMa, HailuacTiiie, He 0OMeXeHa KOopJ10-
HaMU OJIHI€T JIepKaBy, caMe TOMY Ma€ Miclle 3aKOHOJIaBCTBO, sIKE O peryito-
BaJIO TaKy JISUTbHICTh Y 0araTthox JepKaBax OJHOYACHO.

[Tepur Hi’k pO3MiIPKOBYBATH PO HASIBHICTh UM BiJICYTHICTh BiIMOBIIHOC-
Tel y peryiioBaHHI KOHKYPEHIIl Ta MUTaHb 3JOBKUBAHHS JOMIHYIOUUM
CTAHOBHINIEM B YKPATHCHKOMY 3aKOHO/IABCTBI i 3aKOHOJABCTBI €BpONEHChKO-
ro Corosy (nani — €C) Ta icHyBaHHI Tpo0sIeM, OB’ I3aHUX 3 IMIUIEMEHTAITIEF0
€BPOIICIICHKOTO 3aKOHOIABCTRA, BAPTO CKA3aTH JIEKLTbKA CIIIB MIOI0 CUTYaITil
y ajanTtauiiHii isIbHOCTI 3arajoM.

! Crynentka 1 Kypcy Marictparypu rocriogapcbKo-IpaBoBoro ¢akyssrery Hartionass-
HOTO IOPUINYHOTO YHiBepcUTeTy iMeHi SIpociaBa Myaporo
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PymifiHoro cHII0I0 ISl 3acTOCYBaHHS YKpaiHOIO HOPM Ta MEXaHi3MiB
PETYIIOBaHHS SIK KOHKYPEHIIil, Tak i BChOro cycminpHoro jany €C craia
VYroma mpo acomiariro Ykpainu 3 €C, BIAMOBIIHO 110 K0T YKpaiHa MocTaBuIa
IIJUTIO CIIPUATH MTOCTYTIOBOMY 30JIMKEHHIO 13 iepikaBaMu €C, IPyHTYIOUHCH
Ha CIUTbHUX I[IHHOCTSX 1 TICHUX MPUBLICHOBAHUX 3B’ SI3KaX, a TAKOXK TIOTIIH-
Omrorouu 3B’s30K Ykpainu 3 nmositukoro €C Ta ii yuacTe y mporpamax Ta
areHTCTBAaX, B3sBIIHN Ha cebe 000B’ 130K 3a0€3MEUCHHS MTOCTYIIOBOT aanTanii
3aKOHO/IaBCTBA YKpaiHu 0 akTiB €C BiAMOBITHO /10 HAMPSAMIB, BUZHAUCHHUX
y naHiit Yromui, Ta 3a0e3neuyBaty eekTuBHe 11 BUKOHaHHSA [1].

[Ticns mignucaHHs AaHOI YTOAU Ta OTpUMaHHA aMOilisiMu YkpaiHu Hop-
MaTUBHOT'O 3aKPIIUICHHS, CTAJIO 3PO3YMLIIO0, 10 KOHKYPEHTHA MOTITHKA KpaiH
€C € 10cUTh y3TOIKEHOI0, 1110 03HAUYAJIO JIUIIE T€, IO 3aly4eHi JAepiKaBHI
OpraHH MMOBHHHI Oy PyXaTUCh JOCHTH MIBHIKO Ta OICPATUBHO, 3aUIs J10-
CSITHEHHSI METH, II00 KOHKYPEHTHA IOJIITHKA HE CTalla HApDHKHUM KaMEHEM
eBporneiicbkoi iHTerpartii. CrijibHI HOPMH IIIOJI0 PETYJFOBaHHS MUTaHb KOH-
KypeHIIii Oyau BrpoBakeHi y 1957 porri, 0JHOYaCHO 31 CTBOPEHHSIM €Bpo-
niefickkoro ExonomiuHOro CriBTOBapHCTBA, SIKE 3T0ZI0M TPAaHC(HOPMYBAIOChH
y €Bporneiickkuii coro3. Y PuMcbkiit yromi 1957 p. ipo cTBOpeHHS €Bporieii-
cproro Exonomiunoro CriBTOBaprCTBa, sIka BU3HAYA€ CIUTbHI mpaBuia CriiB-
TOBAapHUCTBA, cTAaTTi §1-89 perymoioTh NMUTAaHHS KOHKYPEHTHOI MOBEIIHKH
HiANPUEMCTB, AEMIIIHTY Ta Aep>KaBHOI gonoMoru [2]. 3okpema, ctarti §1-82
Pumcrkoro goropopy Bu3HaumiIM 0a3ucHi mpaBuiIa o/10 3a00pOHHU Y3roIKe-
HUX JIili, HAIIPABJICHUX HA YCYHEHHsI KOHKYPCHIIii, 3I0BXKUBAHHS MOHOIIOJb-
HUM (IOMIHYIOUMM) MOJIOKEHHSIM, a TaKOK BU3HAUMUIIM IX OCHOBHI BHU]IU.
IMITemeHTalis JAHUX MOIOXKEHb CTaNa MPABOBOIO OCHOBOIO /IS 3a0¢3IIeueH-
HSI IIPO30POCTi AHTUMOHOTIOJIEHIX OPTaHiB.

OcHOBOIO, Ha SIKiHl IPYHTYETHCSI aHTHMOHOIIONBHE MpaBo €C, € MOI0KEH-
Hs1, BKItoueHi g0 crareid 101 1 102 orosopy mpo ¢yHkmionyBanHs €C [3],
BIJIMOBIJTHO JIO SIKMX iICHY€ 3a00pOHAa YIOJIM MiXK JIBOMa a00 OiJIbIlle He3aIeK-
HUMH OIIEPAaTOPaMH PUHKY, sIKi 0OMEXKYIOTh KOHKYpeHIIio. [le mommproerses
SIK Ha TOPU30HTANIBHI YToau (MK (PaKTHIHUMH YH TIOTCHIIIHHUMH KOHKYPCH-
TaMmH, 10 TPAIIOIOTh Ha TOMY K piBHI JIaHIIOTa TOCTAUaHHs), TaK i Ha BEp-
THUKaJIbHI Yroau (MK ¢ipMaMu, [0 MPaLo0Th Ha Pi3HUX PiBHAX, TOOTO
yroau Mix BUPOOHHUKOM 1 1UCTpHO toTopoM) [4]. IlepenbaueHo TinbKH OKpe-
Mi BUHATKH. [IpuKiiaqoM He3akOHHUX Jii, 1110 mopyinytoTs ¢T. 101 € cTBOpeH-
HS1 KapTeJro KOHKypeHTaMH, IKe MoKe niepeioadari (ikcalliro i abo crijib-
HE BHKOPUCTAHHS Ha PHHKY Ta 3a00poHa (ipmam, sSKi MAOTh JTOMIiHYIOUE
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TIOJIOKCHHS Ha PUHKY, 3I0BXKHUBATH I[i€I0 MO3MLi€r0. Hampukiam, BCTaHOBIO-
FOUM HECMpaBeJIMBI I[IHK, OOMEXYIOUH BUPOOHHUIITBO, 200 BIJIMOBIISIOYHCH
BiJl HOBOBBEIICHHS Ha IIKOAY CIIO)KHBAYAM.

[MuTanHs MOHOTIOIBHOTO (IOMIHYIOYOTO) CTAHOBHIIA Ta 3JIOBKHBAHHS
HUM PETYIIOEThCS Y Halllii Jepxabi 3akoHoM Ykpainu «IIpo 3axucT ekoHo-
MIYHOI KOHKYpEeHIIii». JlaHWil 3aKOH BpaxoBYy€E BiAMOBIIHI TIOJIOKEHHS aKTiB
3akoHO/aBcTBAa €C Ta MICTUTh YMOBH, 32 SIKHX Cy0’€KT rOCHOAapIOBaHHS
3aiiMa€ MOHOMONbHE (JOMiHYyI0U€) CTAHOBHUILE HA PUHKY TOBapy Ta BH3HA-
YEeHHS 3JI0BXKHMBaHHS TaKMM CTaHOBHUIIEM. BilMOBIHO 70 IIOTO 3aKOHY, 3a
YMOBH OTPUMAaHHs J03BOJY Ha Y3TOJ/DKEHi Aii, T03BOJICHO 3aiiMaTh MOHO-
MOJIbHE (IOMIHYIOY€E) CTAHOBHUIIIE HA PUHKY, IIPOTE 3a00POHEHO 3JI0BKUBAHHS
HuM [5].

[Ifomo eBpoMEHCHKOTO 3aKOHOABCTRA, TO TookeHHs CtarTti 82 JloroBo-
py Ipo 3acHyBaHHS €Bpornelicbkoi CIUTFHOTH HE MICTATh BU3HAYCHHS 3J10-
BKMBaHHS TOMIHYIOUNM cTaHOBHIIEeM [2]. Take BU3HAUCHHS 3JIOBKHBAHHS,
SIKE TI3HIIIE OTPUMAIIO Ha3BY «KOHIICTIINIT 37I0B)KHBaHHS JOMIHYIOYHM CTaHO-
BHUIIEM», OyI10 c(hOpMyITHOBaHE TPEIEACHTHOIO MIPAKTHKOI0 €BPOTIEHCHKOTO
Cyny CnpasemnuBocrti [6, 7].

[Nonoxxenns Crarri 82 JloroBopy nepeabadarots 3a00poHy i, sKi cTa-
HOBJISITh COOOIO 37IOBKMBaHHS JOMIHYIOUMM CTaHOBHIIEM. TakKUM YHHOM,
OCKIJIBKH cama 10 c00i HasiBHICTh JOMIHYIOYOTO CTAHOBHUIIIA HE MTiMaAa€ i
BcraHoBleHy B Crarti 82 JloroBopy 3a00poHy, Taka 3a00pOHa, BiJIOBITHO,
HE TIOBUHHA MONIMPIOBATHCH Ha Ti [IiT Cy0’€KTa rOCIIONAPIOBAHHS, SIKHI BOJIO-
Ji€ JOMIHYIOYMM CT@HOBHILEM, SIKi, 3 TOUKH 30py €KOHOMIYHOT Teopii, po3-
[JSIAAI0THCS SIK PO3YMHI Ta HOPMAaJbHI JUII YMOB KOHKYPEHTHOTO PHHKY.
VY TakoMy BHITA Ky I1i 3a3HAYCHI i1 CJIiJI, B KOHTEKCTI MOHOIIOJILHOTO PUHKY,
pO3IIISIIATH K YMOBH THITY «as if»: ToOTO yMOBH, sIKi iCHYIOTh Ha TaKOMY
MOHOITOJII30BaHOMY PHHKY, OIIHIOIOTHCS Ta PO3TISIAIOTHCS 3 MO3HIIIT «Un
MO O iCHYBaTH TOJI0HI YMOBH Ta YA MODJIA O BOHU OyTH TMPUHHATHUMHU
JUIS TAKOTO PUHKY, B TOMY YHCJIi 3 TOUKH 30py 3a0e3IedeHHs Horo eekTrs-
HOTO (pyHKIIOHYBaHHS, SIKOM Ha TaKOMYy PHHKY iCHyBaja igeayibHa (abo
Omm3pKa 10 Hel) KOHKypeHLis (To0To SKOM Taknii pHHOK OyB KOHKYPEHT-
HUM)?». 3aranpHoio ¢inocodiero, sika JEKUTh B OCHOBI TAakoi MOJITHKH,
€ PO3YMIHHS TOTO, IO JIMIIE YMOBH, SIKi BIIIOBIJAaIOTh YMOBaM MOJIEINI «iJie-
QJIbHOI KOHKYPEHII1» (200 yMOBaM, sIkoMOra OJIMKYKUM 710 TaKoi MOJIeTi) € pu-
WHATHUMU (Oa’kaHUMM) JUI PUHKY, OCKIJIBKH JIMIIE TaKi yMOBH 3[1aTHI 3a0e3-
meunTd eekTuBHE PYyHKIIOHYBaHHS pHHKOBOI cucteMmu. Lo cTocyerses

192



MOHOIIONIH (MOHOMOJBHOTO PHHKY) TO BOHHU, MOBEPTAIOUUCH JI0 PAKTHKH,
3a3BHYAM, POIVISIIAIOTECS SIK SBUIIE, SIKE, 3AUIIAIOYNCH HEPETYIbOBAHIM,
Ma€ HEOIMIHHUM HACIIIIKOM CBOTO ICHYBaHHS YCYHEHHS €(DeKTUBHOTO (DYHK-
[IOHYBaHHsI PUHKY [7].

o cTocyeThcst oNOkKeHb cTaTTi 82 JloroBopy mpo 3acHyBaHHsI €Bpo-
neiicekoro CIiBTOBapHUCTBA, TO BOHHU ONEPYIOTh TOCUTH 3araJJbHUMH KaTero-
pisiMH, sKi, BTiM, TICHO TIOB’s13aHi 13 YK€ 3Tra/lyBaHO0 MHOK «KOHIICTIIII€0
3JI0BYKUBAHHS TOMIHYIOUUM CTaHOBHIIIEM». TOMy IPU BU3HAYCHHI TOTO, YU
Oyjie esika pUHKOBA MOBEJIiHKA Cy0’ €KTa roCroJaplOBaHHs, SIKUi 3aliMae J10-
MiHYIOYE CTAHOBUIIIEC Ha PUHKY, CTAHOBUTHU COOOI0 «3JIOBKMBAHHS B PO3Y-
minHi Ctarti 82 JloroBopy, Cy/ cripaBeyIMBOCTI OL[IHIOE 00CTaBUHH KOXKHOT
KOHKPETHOI CIIPaBy JIsl BU3HAYCHHSI TOTO, B SIKIi Mipi BUMHEHI JTii Bi[IIOBi1a-
IOTh 3raJIaHiil KOHIEMIi 3T0BKUBaHHS. S BBaXKaro, IO MOUIIEHAM OYyiI0
0 3miMiCHIOBATH TaKy OIIHKY, i YKpaiHCHKUMH CyIaMH, CIIHPAIOYHCH HA 3a-
raJIbHUN CTaH KOHKYPEHIIIT Ha PUHKY i Ha Te, Y1 IHCHO € MOBeliHKa Cy0’€KTa
TaKOK0, TII0 OOMEKY€e KOHKYPEHIIIFO (32 YMOBH ii HASIBHOCTI) YU JIUIIIE CTAHO-
BUTH COOOFO HEUECHY MOBEJIIHKY Ta TSTHE 32 COOOFO BIIMOBIAATIBHICTD; 8 TAKOK
HaMmip Takoi 0coOH 3aliMaTh TOMiHYIO4e CTAHOBHIIE i HACTI/IKH, K1 Ma€ Taka
MOBEIIHKA.

[TizcymoByr0uH, MOXEMO OAUNTH TOUIIBHICTH PI3HOOIYHOTO MOTIISAY Ha
pobIeMy, SiKa MOCTAaE Mepell CyA0M Ta JOIIbHICTS BUKOPUCTAHHS Y HOpMax
JIETaIbHOTO OMUCY JiH, 110 103BOJICHI a00 3a00pOHEHI y CHiBTOBAapUCTBI,
MPOTE BOKIMBUM MOMEHTOM € BIICYTHICTh I€TaJIbHOTO MOHATIHHOTO anapary
B akTax €Bpomneiicbkoro Coro3y,Ha BiIMiHY BiJl yKpaiHCBKOTO, Yepe3 10 BU-
3HAYCHHS ICBHUX JIISTHb (POPMYETBCSI, BUXOISTIH 3 MPAKTUKU. JIOIUTEHIM [UTs1
VYKpaiHu € 3a1I03UYeHHS CaMe TAKOTO JIOCBITY, OCKUTBKY ICHYBaHHS JETAIBHOT
MOHATIHHOT 0a3H JI03BOJISIE JIUIIEC OUTHIITATH HABAHTAXKCHHS HA CY/IH, 110 HisK
HE CIIpHsE, a TITBKH 3aBaKae METaJIbHOMY PO3ITIILY CrpaB. Bumiezaznauene
JIa€ PO3YMIHHSI TOTO, IO IMIUIEMEHTAIIIF0 €BPOIEHCHKOTO 3aKOHOJIABCTBA HE
CITiJl PO3TISAATH SIK IIPOCTE MEXaHIYHE IIEPCHECEHHS €BPONCHCHKIX HOPM
y BITUM3HSHHUN KOHTEKCT, BXKJIUBUM € CaMe aHai3yBaHHs 1X MPaKTUYHOTO
3aCTOCYBaHHS Ta ()OPMYBAHHS HAICKHNX BUCHOBKIB.
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Romanenko S.’

REFUGEE AND MIGRANT CHILDREN RIGHTS
IN EUROPEAN UNION

The relevance of the migration problem began in European Union in 2015.
Millions of families had left their homes because of conflict, persecution and
poverty in countries such as Syria, Afghanistan, Iraq, Somalia and Sudan.

The term «crisis» in relation to refugees and migrants was used for the
first time in April 2015, when a series of marine disasters occurred in the
Mediterranean Sea. Migration was caused by economic, political, demographic
and national legal instability. The culmination of migration to Europe was at
the end of 2015 when almost 2 million refugees and migrants moved to Europe
searching for a new life. One third of refugees and migrants who had arrived

! Crynentka 1 Kypcy Marictparypu rocriogapcbKo-IpaBoBoro ¢akyssrery Hartionass-
HOTO IOPUINYHOTO YHiBepcUTeTy iMeHi SIpociaBa Myaporo
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to Europe were children. Moreover, according to the UNICEF research, there
are one in 200 children is a refugee, 50 million children in total in migration
worldwide — 28 million (more than 50 percent) have fled violence and
insecurity. [1, p. 11, 14]

Children in migration suffered during their trip to and in Europe. Most of
them were arriving to European Union with clear signs of injures from
physical, sexual and physiology abuse. Nevertheless, children in migration
are constantly exposed to such risks of abuse during not only their trip, but
also including in transit centers and receptions.

It is fundamental to make sure that any child who needs protection receives
it and that, all children are treated as children primarily, regardless of their
immigration status, citizenship, background, whatever the child is alone or
accompanied by his or her parents. [2, p. 120] According to Article 24 of the
Charter of Fundamental Rights of the European Union, children have the right
to such protection and care as is necessary for their well-being. A child’s best
interest must be a primary consideration in any action taken relating to them.
Other articles of the charter devote specific articles to child protection, such
as the prohibition of child labor, and there are also common articles that
concerns protection of all human beings, including persons under 18, such as
prohibition of slavery, torture and inhuman or degrading treatment or
punishment, abuse of rights.

Refugee and Migrant Children rights in European Union are governed by
Charter of Fundamental Rights; European Convention on the Exercise of
Children’s Rights; Directive on the right to family reunification; UN
Convention on the rights of the child, ratified by all EU member States;
The European Social Charter; Convention against Discrimination in Education;
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment, etc.

European Court of human rights has explained and interpreted different
provisions concerning children’s rights. The best interests of the child must
be sufficiently reflected in the reasoning in the decisions of the domestic
authorities — that criteria was mentioned in El Ghatet v. Switzerland case.
Prohibition of inappropriate long detention minors with or without parents
was reviewed in several cases such as Muskhadzhiyeva and Others v. Belgium,
S. F. and Others v. Bulgaria,Bilalova v. Poland,A. M. and Others v. France,
etc. [3, p. 1-3]
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Children’s fundamental right to education, regardless of their migration
status, is recognized in virtually all aspects of EU migration law. However,
the children of EU migrants who move to another EU Member State under
free movement law or the children of migrant worker shave more favorable
conditions than asylum-seeking children under European law. They have
a right to be admitted to that state’s general educational, apprenticeship and
vocational training courses under the same conditions as nationals. The
educational rights of asylum-seeking children are weaker in the way that they
must be granted access to the host state’s education system on similar, but not
necessarily the same terms as those that apply to nationals.

Right of migrant children’s to have access to education under article 14
of the European Convention on the Legal Status of Migrant Workers was
interpreted in Ponomaryovi v. Bulgaria case. In that case, Bulgarian authorities
obligated Russian migrant parent to pay fees for admitting their two children
to that state’s secondary school. The Court concluded that imposing fees for
secondary school in their case had been discriminatory and thus contrary to
Article 14 of the European Convention of human rights, which provides
migrant children’s right to access on the same basis and under the same
conditions as nationals.[4, p. 54-57]

The right to family reunification is protected under Articles 9 and 10 of
the Convention on the Rights of the Child. Article 9 obliges states to ensure
that, «a child shall not be separated from his or her parents against their will,
except when ... such separation is necessary for the best interests of the child».
The Article 10 provides that, «applications by a child or his or her parents to
enter or leave a State Party for the purpose of family reunification shall be
dealt with by States Parties in a positive, humane and expeditious manner».

Convention relating to the Status of Refugees is silent on the issue of family
reunification. However, the Final Act of the UN Conference of Plenipotentiaries
states that, «the unity of the family ... is an essential right of the refugee».
Moreover, that right was reviewed in Gonzalez v. Guyana and EI Dernawi v.
Libya case. El Dernawiisa Libyan man who was granted asylum in Switzerland.
His wife and children, who were still in Libya, were granted family reunification
but they were unable to leave Libya as the authorities had confiscated their
passports. The actions of the Libyan authorities constituted as a barrier to the
family being reunited in Switzerland. Nevertheless, «a person granted refugee
status under the 1951 Convention on the Status of Refugees, could not reasonably
be expected to return to his country of originy.
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While European law guarantees children’s rights, a lot still remains to be
done.

First of all, the EU has an obligation to promote the protection of the rights
of the child, in line with the Treaty on European Union. In 2006, the European
Commission proposed a strategy for protecting the rights of the child, and in
2011 adopted the ’EU Agenda for the rights of the child’. [5, p. 6-10]

The EU Agenda for the rights of the child’ posted by European
Commission presents general principles that should ensure that EU actions
respect the rights of children. In addition, it focuses on a number of concrete
actions in areas where the EU can bring real added value, such as child-friendly
justice, protecting children in vulnerable situations and fighting violence
against children both inside the European Union and externally.

The Commission proposals prohibit the detention of children seeking
asylum if it is not in their best interests and only after an exhaustive assessment
of all possible alternatives. A number of necessary guarantees and procedural
guarantees have also been introduced regarding access to judicial review and
legal representation. Finally, the proposals explicitly prohibit the detention of
unaccompanied asylum-seeking children.

The "EU Agenda for the rights of the child’ provides 116000 hotline for
missing children offers help, support and a potential lifeline for missing
children and their parents. The Commission will continue to monitor the
implementation of the hotline for missing children in all Member States and
to make sure that all hotline is fully operational.

The Commission is fighting with harmful content and conduct, such as
cyber-bullying and grooming, for vulnerable children. It monitors how
extended standards for protection of children from traditional TV programs
(including Internet) is applying by the Member States into their national law.

The Commission’s 2010 Action Plan on Unaccompanied Minors defines
specific actions that should be done during the time when the child is found
until a durable solution is found, provides special care to unaccompanied
asylum-seeking children to avoid the disappearance of unaccompanied
children who are in the care of public authorities. [6, p. 5-9] Moreover,
international community tries to solve a problem with physical, sexual and
physiology abuse, which is committing to a migrant children during their way
to a safe country without parents or care givers. UNICEF in July 2017, in
collaboration with its partners, has developed a roadmap that includes
guidelines for the care of refugee and migrant children (during the transit alone
or accompanied by his or her parents) and their protection.
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The roadmap emphasizes the need to identify children, register them using
child-friendly procedures, and build trust with children at the earliest possible
stage.Immediately assigning a child to a trained guardian, engaging
intercultural mediators, and participating communities are critical measures
that help build trust relationships and protect children from smugglers,
traffickers, and lighten the burden on families.[7]

The main goal for creating such Roadmap in European Union was that all
children including unaccompanied and separated boys and girls arriving to
Europe would be identified, properly registered and referred to national child
protection systems. Children won’t be deprived of their rights due to an
erroneous age determination. All European states will establish harmonized
domestic statutory guidance on holistic methods for age assessment and
implement a statutory appeal remedy for age assessment decisions

In addition to working to protect refugee and migrant children in
Europe, UNICEF also works in their origin countries to help to reduce the
burden of poverty, overcome the lack of education, conflict and insecurity
that lead to the global displacement of refugees and migrants. UNICEF
works with partners at the national level to provide the immediate needs
of children, including safety, protection, medical care, nutrition and
education.

Ombudsman is a person who is entrusted with the functions of monitoring
the observance of justice and the interests of certain civic groups in the
activities of executive bodies and officials. Nowadays, there are separate
children’s ombudsmen in many countries, and the European Network of
Ombudsmen for Children was created in 1997. The role of such ombudsmen
is to ensure full compliance with theConvention on the Rights of the Child,
while maintaining complete independence from the state and state authorities.
The Ombudsman for Children usually protects and promotes the interests /
rights of children in relations with public and private bodies and analyzes the
development conditions in which children grow up. By 2018, it had grown to
include 42 institutions in 34 countries within the Council of Europe, 23 of
which EU countries. Membership is limited to institutions in the 47 member
states of the Council of Europe.The authority of the network is to promote
and protect the rights of children.

Progress has been made on the Action Plan on Unaccompanied Minors, on
the ’EU Agenda for the rights of the child’, on creating the European Network
of Ombudsmen and Roadmap, made by UNICEF in July 2017, in collaboration
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with its partners. There is also a wealth of knowledge and good practice in the
Member States on the protection of children in migration, which should be
widely shared. However, further tangible improvements to the protection of all
children in migration are needed to adequately address the current challenges.
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AJAIITAINIA KPUMIHAJIBHOI'O 3AKOHOJABCTBA

YKPATHU 10O 3AKOHOJABCTBA €BPOIIEHCHKOI'O
CO1o3y

JlaHa Tema € HaJ3BUYAHO aKTyallbHO, OCKUIBKH 3araJIbHOCBITOBI TJIO-
Oali3alliifHi MpOIeCH MOPs 3 IHIIMM MArOTh BCe OUTBIIHIA BIJIMB HA PO3BUTOK

' Crynent 1 kypcy maricTparypu [HCTUTYTY MiATOTOBKHU KaJIpiB /LISl OPTaHiB FOCTUIIT
HamionansHOTO I0pUAMYHOTO YHIBEpCUTETY iMeHi SIpocnaBa Mynporo
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BITYM3HSIHOTO KPUMIHAIBHOTO Ta KPUMIHATBHO-TIPOLIECYATFHOTO 3aKOHOAB-
cTBa. YKpaiHa nparse BctynuTH 1o €pponeiicbkoro Coro3y, A IbOro i
HEOOX1JTHO TMIPUBECTH y BIJIMOBIAHICTh CBOE 3aKOHOMABCTBO 110 mipaBa €C .
Cuin 3a3HaYMTH, 10 TATOIO TIOYATKY IPOIECY aIamlTallii 3aKOHOIaBCTBA ITPH-
WHATO BBaXKaTh 1998 p., OCKUTBKHM TOJI BCTYIHIIA B CHITY YTOJIa IPO MapTHEp-
CTBO Ta CIIBpOOITHUIITBO MIXK YKpaTHOIO Ta JiepkaBamu-wieHamu €C. Paru-
¢ikyBaBIK Yroy Mpo acoliallito Mix YKpaiHoto, 3 0JlHi€l cTOpoHH, Ta €B-
porneiicbkuM Co1030M, €BPONEHCEKUM CHIBTOBAPHCTBOM 3 aTOMHOI eHeprii
1 1XHIMH Jiep>kaBaMH-4JICHaMHU, 3 1HIIIOT CTOPOHH, (IaJi Yroaa mpo acoliaiio),
nianucanoi 27 uepsHs 2014 p., Ykpaina ocTaTouHO 0Opasia HanpsiMU pO3BH-
TKY. YTOIOI0 OKPECJICHO IIMPOKUIA CIIEKTpP HAMPsIMIB CIIIBPOOITHUIITBA, IIEpe-
Ba)KHA OUIBIIICTD 3 SIKUX CTOCYETHCS IIUTAaHb CIIPOILEHHS MEePEeMIlLIeHHs JTroaen
1 TOBapiB Ta PO3BUTKY €KOHOMIKH. [IpoTe, OYCBHIHUM € Te, 0 HOPMAJIbHE
ICHYBaHHS Ta PO3BHTOK CKOHOMIKH MOKE BiZIOyBaTUCH JINIIC B yMOBAX, KOIU
CYCIIUTBCTBO MOYYBA€ ceOC 3aXUIICHUM Bill 3TOYMHHOCTI.

IIepen YkpaiHor CTOITh BUKOHAHHS BaXKIMBHX 3aBIaHb. B mepiry uep-
Ty, IIe IMIIEMEHTAIIisl HU3KH MTOJIOKEHb HOPMATUBHUX akTiB €C, MpH koMY
MOBA iJIe 1 Mpo TicHe CIiBPOOITHUITBO y pamkax Opranizanii O0’eqHaHIX
Harmiii (OOH), OBCE Ta Pagu €Bponu (PE). Amxe monoKeHHS KIIFOYOBHX
JIOKYMEHTIB, YKIJIaJ[CHUX B MEXKaxX IUX CTPYKTYp, TAKOK MAKOTh OyTH BHU-
KOpUCTaHUMU B X0Ai ajanTaiii 3akononaBctea €C. [lo-npyre, Hamriit gep-
*aBl HEOOX1HO BHECTH HU3KY 3MiH B KPUMiHAJIBHO-IPOLIECYyaTIbHE 3aKOHO-
JABCTBO JJIsl POBENIEHHS Y BIAMOBIIHICTH HOTO €BPONEHCHKUM CTaHIapTaM
3 MpaB JIOINUHU.

Oprean A. M., mpoaHaIti3yBaBIIU TEKCT YTOIU PO aCOLaIlil0, BHOKPEM-
JIFOE€ OCHOBHI HAIPSIMKH 1010 TTOOYIOBH BiTHOCHH B cepi KpUMIHATBHOI
roctunii. Hacammepen, e MakcumaibHe HAOMKEHHS BITYM3HSHUX CTaHAap-
TiB poOOTH NMPABOOXOPOHHUX Ta CYJIOBUX OPTaHiB J10 €Bporeichbkux. ChOTO-
HI MH BXXE CITOCTEPITraeMO CYTTEBI 3MiHHU Y chepl KpuMiHAILHO-TTPOIIECYalTb-
HUX BIIHOCHH, IPYHTOBHY NIepeOyI0BY CTPYKTYpH Ta (DYHKIIH BITYUU3HIHIX
MIPaBOOXOPOHHMX Ta CYJIOBUX OPTaHiB, sIKi 3HAXONIATh CBOE BiTOOpakeHHs
B HOBITHBOMY 3aKOHOJIaBCTBI, a caMe — 3aKoHax Ykpainu «IIpo 3abesneueHHs
IpaBa Ha clpaBelIuBHil cyn», «llpo mpokyparypy», «IIpo Hamionansue
aHTUKOpYMLilHe 0l0po Ykpainuy», «lIpo nepxaBHe 0I0pO PO3CIiAyBaHbY,
«IIpo Hanionansny nomimito», «IIpo npoOarito». pyrium HanpsMoM € mpo-
TUJisE a00, MOBOIO YTOJH MPO acoriarito, «60poTh0ay i3 3JIOUMHHICTIO Ta
kopynuieto. [IpiopuTeTHUMU AJ1s IPOTUIT, HacamIepel, BU3HAYEHO 3JI0YUHI
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TPaHCHALIOHAIBHOTO XapaKTepy, a TAKOXK TEPOPHUCTHYHI, KOPYIIIiiHI Ta Ti,
[0 BYMHSIOTHCSI OPTaHI30BaHUMHU 3JI0YMHHUMH rpymaMu. Okpemo B Yromi
PO aCOINAII0 3a3HAYEHO, 110 CHIBPOOITHUIITBO CTOPIH CIIPSMOBYETHCS Ha
BUPIIICHHS TAKWX 3JI0YMHIB, SIK: HE3aKOHHE TIepeNpaBICHHS yepe3 Aep KaBHHI
KOPJIOH HeJIerallbHUX MITPaHTIB; TOPTiBIIS JFOIbMH; HE3aKOHHUH 00IT HapKo-
TAYHHX 3aC00iB, MPEKYPCOPIB Ta IMCUXOTPOITHUX PEUOBHH; TOPTIBIISI BOTHE-
MalbHOI0 30pO€r0; KOHTpabaHa TOBapiB; CKOHOMIYHI 3JJ0YHMHH, 30KpeMa
37I09MHH Y c(hepi OMOAATKyBaHHS; KOPYMILis SK y MPUBAaTHOMY, TakK i B Aep-
KaBHOMY CEKTOpi; MigpoOKa JOKyMEHTIB; KiOep3nounHHICTh. CTOPOHH MO-
CHUJIIOIOTh JIBOCTOPOHHE, PETi0HATIbHE Ta MIXKHAPOIHE CIIBPOOITHUIITBO Y Liit
cepi, 30KpeMa criBpoOITHUITBO 13 3aTy4eHHsIM €BpOMOIY.

[umno O. I'. BUOKpEeMITIOE OCHOBHI chepr KPUMIHAIBHOTO MIPOLIeCyallb-
HOTO 3aKOHOIABCTBA, sIKi MOTPEOYIOTh peOpPMyBaHHS IS IPUBEICHHS 1X
y BiamoBigHicTh mpaBy €C. MoBa iie Ipo CTBOPEHHS HaJle)KHOT IPaBOBOI
OCHOBH 0OpOTHOM 3 KiOEP3IIOUMHHICTIO, TOCHJICHHS B3aEMOJIIT OPTaHiB JI0-
CYJIOBOTO PO3CIiyBaHHS 1 Cyny YKpaiHW i3 KOMIICTEHTHHMH OpraHaMH
nepxaB-wieHiB €C mo0 criBpoOITHHITBA y GOpMi HaIlaHHS B3aEMHOT
MIPABOBOI TOTIOMOTH Y KPUMIiHAIBFHUX CIIPaBax Ta eKCTPAAHNIIii, 3aCTOCYBaH-
HS yCIX MOXKJIMBHX MEXaHi3MiB O0POTHOHM 3 TEPOPU3MOM 1 BiZIBEpHEHHS ic-
HYI0YO0i 3arp03U MI>KHAPOJHOTO TEPOPHU3MY, YCYHEHHSI KOPYNIIHHIX PU3H-
KiB KpUMIHAJIBHOTO MPOIECYaIbHOTO 3aKOHOAABCTBA YKPAiHHU, III0 CTBOPIO-
I0Th YMOBH JUIsS KOPYHIIMHNX MPAKTUK 0¢i0, K1 341 CHIOIOTE KpUMiHAIbHE
MIPOBAJKEHHS.

Criz 3a3Ha4MTH, 110 KPUMiHAJIbHE IpOollecyallbHe 3aKOHOJaBCTBO YKpa-
{HM MIiCTUTh TaKOXK HU3KY HOJOKCHb, SIKi HE BiJIIIOBIJAIOTh €BPOMCHCHKIM
CTaHJapTaM 3 IPaB JIOIWHU W MOTPEOYIOTH BINMOBITHOTO peOpMyBaHHS.
3okpema nonoxenHs KITK cynepeuars 1. 15 Pekomernarii N Rec (2003) 20
PO HOBI MIAXOJU JI0 3JIOYMHHOCTI Cepe/l HEMOBHOJITHIX 1 MPO 3HAYCHHS
MIPaBOCYA/S y CIIpaBax HETIOBHOIITHIX, Y SIKOMY 3a3HAYa€ThCS, 1[0 HETTOBHO-
JIITHI He MOXYTh TIepeOyBaTH ITiJ] BAPTOIO y MOJIIIIT JIOBIIIE, HI’K COPOK BiciM
TOIIVH, a JUIsI CAMHUX MOJIOIUX JTAaHUH CTPOK Ma€ OyTH 110 MO>KITMBOCTI 3HHIKE-
HUH, BITYM3HSAHE K 3aKOHOJABCTBO JI03BOJISE TaKe 3aTPUMAHHS JI0 IIICTACCS-
TH TofuH. He y3romKkyeThes 3 MOJOKEHHIMH €BPOIICHCHKIX CTAaHIApPTIB 3a-
XHCTY IpaB 1 cBo00J JMroauHu 3MicT ¢T. 197, 492 KIIK, mo nependadarors
MOJIMBICTb MPOAOBKEHHS CTPOKY JAOCYAOBOTO TPUMAaHHA MiJ BapTOIO He-
MOBHOITHBOTO @K JI0 JABAHAIATH MICSIIIB, a BiIOBIAHO 10 11.16 BHIIE3ra-
JaHOT PeKOMEHIAIlIT TaKHI CTPOK HE MOXKE IIePECBHIIYBATH [ISCTH MICSIIIIB.
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lle oxmHi€r0 3aKOHOABYOI0 HOPMOIO, KOTPa HE MOBHICTIO BiANOBIJA€ €BPO-
neiicbKUM cTaHapTaM 3a0e3MeUeHHs [PpaB JIIOIUHH, € IOJIOKEHHS 4. 2 CT. 233
KIIK. 3micT 1i€l HOpMHU 11010 BU3HAYECHHS TEPMiHA (KUTI0» € OOMEKECHUM
4yepe3 BUKOPHUCTAHHS Y HhOMY CJIOBOCITONYYCHHS «SIKE 3HAXOMUTHCS Y TIO-
CTIHHOMY YM THMYaCOBOMY BOJIOJIIHHI 0coOny». L5 popmaibHa yMOBa 3By Ky€e
TIOHSATTS CKUTIIO», & TOMY 1 3MEHIITY€ TapaHTil IpaBa 0COOHM Ha HEIOTOPKa-
HICTb JKUTJIA.

€poneiicbkuii Coro3 BBaKa€e 0JHUM 13 HalleHeKTUBHIIINUX KPUMiHAIb-
HO-TIPAaBOBMX 1HCTUTYTIB KOH(ickamiio MaifHa. OCHOBHA MeTa KOHicKarlii
3a HopMaTtuBHUMH akTamMu €C — koH(picKaIis 3ac00iB YUHHCHHS 37I0YHHIB
Ta JJOXOJIB, OTPUMAaHKX y 3JIOYMHHUH c11oci0. 3a3HaAYMMO, 10 HAIIOHAJIb-
HE KpUMIiHAJIbHE 3aKOHOJABCTBO 100 KOH(ICKaIii MaliHa 3MIHIOBaJIOCh
OaraTo pasiB, 30e0LTBIIOrO 3 METOIO ananTarlii 1o npasa €C Ta Ha BUMOTY
€C. Y Kpuminansnomy kogekci Ykpainu (nani — KK Ykpainu) y penakuii,
ynHHi ctanoM Ha 1 BepecHs 2001 p. koH¢ickanis MaiiHa epeadadanack
JUIIE SIK TOIaTKOBE MOKapaHHs. 3akoHOM YKpaiHu «lIpo BHeCeHHS 3MiH
1o KpuminaneHOro Ta KprMiHAIBHOTO MPOIECyaIbHOTO KOJCKCIB YKpai-
HU CTOCOBHO BHKOHaHHs [Inany nii momo nidepaiizaiii €Bponeidcbkum
Coro30M Bi30BOTO pexxumy it Ykpaiam» 18 kBitas 2013 p. o Kpumi-
HAJBHOTO KOJEKCY YKpaiHu Oynu BHECEHI AyXe BaroMi 3MiHU I10A0 KOH-
¢ickanii maitna. 3okpema, po3ain XIV KK Ykpaiau «IIpumycosi 3axoqu
MEIMYHOTO XapaKTepy Ta MPHUMYCOBE JiKyBaHHSI» Oyllo mepeiMEHOBAHO
Ha «lHMI 3aX0aM KPUMiHAJIBHO-IIPABOBOTO XapaKTepy» Ta JOTIOBHEHO
CTATTSAMHU, IO PETYIIOIOTH BU3HAYCHHS 1 MTOPSIOK 3aCTOCYBAHHS CIICIiaIb-
HOI KOH(icKaIlii.

OT1xe, MOXKHA 3pOOUTH BUCHOBOK, 110 YKpaiHa BCiMa 3yCHIUISIMU Hama-
raeThes IPUBECTH CBOE 3aKOHOAABCTBO B c(hepi KpUMIHANBHOI IOCTHILT y BifI-
MOB1/IHICTH /10 3akoHOMaBcTBa €C. BOHA iCTOTHO 3MiHWIIA TTPABOBE PETYITIO-
BaHHS JiSJIbHOCTI OKPEMHUX ICHYIOUHX IHCTUTYIIH y cepi KpUMiHAIBHOT
FOCTHIII1, BHECIIA 3MIHH 10 HI3KH 3aKOHOABYHX aKTiB, BUKOHANA BUMOTH €C
JI0 ajanTallii KpUMiHAJIbHOTO 3aKOHOAABCTBA YKpaiHU 1010 KOH(picKaIii
MaitHa 1o npaBa €C. OgHak, B cdepi 1aHOTO 3aKOHOIABCTBA IPOJOBKYIOTh
JUSTH HOPMH, SIKI HE Y3TO/KYIOTBCS 3 €BPOIEHCHKUME cTaHnapramu. [Ipu-
KJIaJIOM ITbOTO € TIOJIOKCHHS KPUMIHAIBHOTO TPOIECYaIbHOTO KosieKey. Tomy,
OCKUIBKH OyB 00OpaHuil €BPOIECHCHKUIT HAIPSIMOK PO3BUTKY, HEOOX1IHO MPO-
TOBXKYBaTH peOpMyBaHHS.
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Csupuoenxo A. C.!

A0 IIUTAHHA BEPXOBEHCTBA ITPABA
€BPOIIEMCBKOI'O COIO3Y HAJl HAHIOHAJIbHUM
ITPABOM UOTI'O JEPXAB-YJIEHIB

[Ile 3 XX cTONITTA, ¥ HE paHille, Micis HU3KH CBITOBUX IMOTPSCIHb,
JIepKaBH CTaJIM HAa IUIAX MDKHAPOAHOI CHiBIpalli, OB’ 3aHO1 3 BUPILICHHAM
LIMPOKOro Kojia muTaHb. [lodaBcs npoiec po30y10BU CBITOBOIO MOPSIKY
B TAKOMY BUIIISII, B IKOMY MH, CyYacHUKH, HOro MOKeMO OaquTH, Ta Jeaai
OlITbIIIe 3POCTAHHS BIUIMBY 1HTETPAIlifHUX MPOIIECIB, B OCHOBI SKUX — MiX-
HapOJIHE CIIBPOOITHHUIITBO y CIIPUSHHI MUY Ta Oe3Melll, 3aXUCT MPaB JIFOIH-
HU 1 TpOMaJITHUHA, €KOHOMIYHA, MTOJIITHYHA, HAYKOBa Ta 1HII B3a€MOIIT MK

! CtynenTa 2 Kypcy MiXKHApoJHO-IIpaBoBoro (axyierery HariioHanbHOTO 00pHIny-
HOTO yHiBepcuTeTy iMeHi SIpocnaBa Myaporo
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neprkaBamu. Huzka gepskaB 0Opalti BEKTOP CBIIOMOI CITIBIIpAIli OAWH 3 OTHUM,
MIOKJIAIAI09M Ha ce0e B3aeMHi 3000B’s13aHHS. [IprKiIaoM Takoro (eHOMEHyY
BHCTyTae €Bponerchkuit Coro3, SIKU MPEICTaBIsIE COO0I0 BIUTMBOBE €KOHO-
MiKO-TIONITHYHE 00’ €JHaHHA. ToX, aKTyaTbHUM BOAUAEThCs aHATI3 (QYHKIII-
OHYBaHHS Ha/IJIEpP>KaBHOI MPaBoOBOi cucteMu €Bporneiicbkoro Coro3y Ta Ha-
[IOHANBEHUX CHCTEM JICPKaB-yJacHUIIb.

€Bponeiiceknit Coro3 OyB yTBOpeHHUil miAmucaHHAM MaacTpUXTCHKOTO
norosopy B 1992 porii, fe y ¢T.3 BU3HA4E€HO HOTO CTPYKTYPY Ta 3a3HAYAETHCS,
110 «0cHOBOIO Co103y € €BpONENCHKi CIIBTOBAPUCTBAY, III0 ICHYBAJIHX 3a/10B-
IO JUIsl PETYTIOBaHHS OKPEMHUX MMUTaHb y cepi eKOHOMIKH Ta eHepreTuku [ 1].
[epuoro Oyna iHTerpauis aepxas y €Bporeiicbke CIiBTOBAPUCTBO BYT1IIS
1 crai, 3a cpusHHAM (QpaHIy3bkoro ekoHomicTta XKana Mone ta miHicTpa
3akopaoHHuX crpaB PoOepra Lllymana me 3 1950 poky, BTijieHa B KUTTS
y ITapusbkomy nmoroeopi 18 kBiTHs 1952 poky. /o Takoro o6’enHaHHs, Ha
MOMEHT CTBOPEHHSI, BXOAMJIO Jintire 6 nepxkan: @paniis, ®PH, benbris, [o-
nanis, JlrokcemOypr Ta [tamis. HacTynmHuM KpokoM OyJ1o MiIMCcaHHs JBOX
Pumcrkux noroBopiB y 1957 poti, siKi 3a1109aTKyBaii OsSBY €BPOTNEHCHKOTO
€KOHOMIYHOTO CITIBTOBapHCTBA Ta CBPOINEHCHKOTO CITIIBTOBAPUCTBA 3 aTOMHOT
eHeprii. [lizcyMoByrOUH, CIi/1 3a3HAYUTH, 1110 0 Tianucanas B 1992 pori
yTOAW MPO CTBOpeHHS €Bporneiicbkoro Coro3y, y KoMIeTeHnii nux iHTerpa-
LiIfHUX yTBOPEHB OYIIN IUTAHHS OO0 CKOHOMIUHHX Ta COLIAIBHUX NPOOIIeM,
sIKi epeOyBany y BilaHHI HalllOHAJIBHUX CYBEPEHHUX JCPIKaB.

Binctynarouu BijJ iCTOPUYHOTO €KCKYPCY, CITi/I 3BEpHYTHCS J10 TEOPii MixK-
HapoJHOTO IpaBa Ta 3AIMCHUTH aHaji3 3HAYCHHs NMPUHLUIIB IpaBa B Ll
CHCTEMI, IIO JISKATh Y MIAIPYHTI HOPMOTBOPYOTO MPOIIECY, SIK OCHOBOIIOIOXK-
HUX 3acall (yHKIIOHYBaHHS IpaBa. BoHM MaroTh BEMUKE 3HAYCHHS 1 TS Te-
opii Ta MPaKTUKX MI>KHAPOIHOTO IIpaBa, a/Ke BCsI MDKHAPO/IHA CIIUTHHOTA Ma€e
JTOTPUMYBATHCS IIUX 3acall 3 METOIO 3a0e3eueHHs e(h)eKTHBHOTO Ta CIIPaBe-
nuBoro (pyHKIIIOHYBaHHsS cBOiX iHcTUTYyTiB. Tak, C. B. UepHu4eHKo mij
MPUHIMIIAMEA MIXXHAPOJIHOTO IpaBa MPOIMOHYE PO3YyMITH 3arajbHOBH3HAHI
HOPMHU MIKHApOIHOTO IpaBa HAHOLIBII 3araIbHOTO XapakTepy, sSKi, B OCHO-
BHOMY, HOCSTh IMIICpaTUBHUI XapaKkTep Ta MIiCTATh 3000B’I3aHHA €rga omnes,
TOOTO 3000B’s13aHHS CTOCOBHO BCIX 1 KOXKHOTO 3 YJICHIB MIKJCP>KaBHOTO
criBroBapuctsa [2, c.60]. Y cBoro uepry . I. JIykamyk BBaxae, 110 MPUHIH-
1 MDXKHAPOAHOTO MpaBa — 11 y3arajJbHeH1 HOPMH, 10 BiJOOPaXaroTh Xapak-
TEpHI PUCH, a TAKOXK TOJOBHUN 3MICT MIXKHAPOJHOTO MpaBa i MarOTh BUIILY
opuanaHy ey [3, ¢.85]. bescymuiBHo, hopmymoBanns b. JI. 3umMHEHKO IpO
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TE, MO OyAb-SKUI MPUHIIMII € 3aTaJTbHOBH3HAHOI HOPMOIO MI>KHAPOIHOTO
paBa, ajic He KOKHA 3arajJbHOBH3HAHA HOPMA € 3arallbHOBH3HAHIM ITPHHIIH-
TOM MIXKHAPOIHOTO IPaBa, BOAYAETHCS TAKUM, [0 M€ MIATPYHTS [4].

3aranom, IPHHIAI TPABOBIAII, SIK HOTO 9acTO Ha3WBAIOTh, HE Ma€ 3Ha-
YHHUX PO30IKHOCTEH y PO3yMiHHI IIOTO TIOHSATTSI YM TO HA HAIllIOHAJTHLHOMY,
YW Ha MDKHApOTHOMY piBHI. B OyJb-IKOMY BUTIQJIKY, IIeH IPHHIIUI O3HAYAE
moBary /1o mpasa 3arajoMm. [IpaBoBianis, Ha MiXXHAPOJHOMY PiBHi, CTOCY€Tb-
Csl, B OCHOBHOMY, aJI¢ HE BUKJIIOYHO, ACPKaB Ta MDKHAPOJHUX MIKYPSTOBUX
oprasizauniii. Aye BiAMiHHICTb TaKOTO POy HE BiIMiHsI€ IPUPOTY Ta KOHIIETI-
I[{10 I[LOTO IPUHIUITY. Baskn1Bo0 0COOMMBICTIO TPABOBIA/S HA HALlIOHATb-
HOMY DiBHI € T€, 1110 BOHO BCTaHOBIIIOE€ NIEBHY 1€papXir0 MiX CyO’eKTaMu
HAIIOHAJILHOT CUCTEMH IIpaBa, PETYIIIO0YN BiTHOCUHH MiX TPOMAaITHHHOM
Ta AepxkaBoro. Yoro He MOYKHA CKa3aTH MPO MIKHAPOIHE MPABO, aJKe MiXK-
HapOJIHA CIIIJIPHOTA CKIIQJAETHCS 3 BEJIMKOI KITBKOCTI IepiKaB, sIKi HE MAlOTh
BEPXOBHOI BIIaJH OJHA HAJ OJHOIO Ta HE ITiIKOPSIOTHECS CBITOBOMY YPSLIY,
HATOMICTh — B3a€MOIIFOTh Ha PIBHHX IpaBax.

ToBopstam mpo craryc MPUHINIY BEpXOBEHCTBA IpaBa, sk [IpeamOya,
TaK i crartst 2 JloroBopy npo €porneticskuii Coros (mani — JIEC) mporoio-
IIYIOTh T€, 110, BEPXOBEHCTBO IpaBa — Iie OjIHa 3 0A30BUX IIHHOCTEH, MO/~
moBaHuX €BporneiicbkuM Coro3oM 1 ioro wieHam [5]. Takoxk, y TOKyMeHTI
Bif 2014 p. «HoBi mpuHIMITH 1715 3MIITHEHHSI BEPXOBEHCTBA IpaBay» €BpoIieii-
ChKa KOMICIisI 3a3Hauae, M0 «IPUHIUI BEPXOBEHCTBA NIPABa HEYXMIBHO CTAE
JIOMIHYIOUOIO OpraHi3aliifHOI MOIEIUII0 Cy4aCHOrO KOHCTUTYIIIHOTO 3a-
KOHOJIABCTBA 1 MDKHAPOIHUX OpraHi3aliily, «peryitoe 311HCHeHH AepKaBHOI
BiTaam» [6]. Benukoro 3HaYeHHS 1S yTBEPIHKCHHS IPUHITHITY «IIPaBOBIAIIS)
(Rule of Law) mae Beneniicbka komicisi. BoHa mijicymyBasia 3Ha4eHHS PUH-
IIUITy BEPXOBEHCTBA IpaBa (200 «IIpaBOBIAIIS» ), 0A3YIOUHCh HAa MIKHAPOIHUX
HOPMAaTHBHO-TIPABOBUX aKTaX yYaCHHKIB Ii€i KoMicii [7].

Cnin ckazary, mo Paga €Bponeiicbkoro Coro3sy, sika € TpeThO 13 ceMu
iHCTUTYIIH €Bponelickkoro Corozy, y 2013 porri moyasa 3armpoBaKyBaTH
Jiamnor momo mpaBoBIaAs, a TAKOXK ITAKPECIINIIA, 10 «TIOBasKaHHS MPaBO-
BJIa/1JIs € TIEPEAYMOBOIO 3aXHCTY 3aCaTHUYNX TpaBy [8].

VY Bunaaky €Bpomnelicskoro Coro3y: mpaBoBa CUCTEMa HOCUTh crielugid-
HUI HaJHAI[IOHAIBHUHN XapaKTep, TOMY TPHHITUI BEPXOBCHCTBA MPaBa TAKOK
TPAKTYETHCS Ta MPUCTOCOBAHO JICIIO iHakIIe. [lepeayMoBOO UIsl 3aKpiTieH-
HSI «IIPABOBIAIISD) MpaBa €Bporeiicbkoro Coro3y HaJl HAlliOHATBHUMH IIPaBO-
BUMH CHCTEMaMH HOTO JepiKaB-y9acHHIb crana npakruka Cymy €Bpomeii-

205



cekoro Coro3y (Ha Toit wac — Cyn €Bporneiicbkux CriBroBapucts). Jlo mpu-
kiany, crpasa Ne6/64 ®dnaminio Kocra (Flaminio Costa — mo3uBad) mpotu
EHEIJI (Ente Nazionale Energia Elettrica — BijimoBiiaq) BOa4a€ThCsl BKIHMBOIO
MIPAaKTUKOIO B MIHTAaHHI BU3HAHHS BEPXOBCHCTBA TpaBa €Bpomeiickkoro Co-
103y [9]. [To30B, y nepury uepry, CTocyBaBcsl TpakTyBaHHs ctaret 37, 93, 53,
1102 JToroBopy €BpoIeiicbKOro eKOHOMIYHOTO CITIBTOBAPHCTBA, IS MTOJIalTb-
IIIOTO BUPILICHHS CIIOPY MiX BiIacHUKOM akuiit komnanii EHEJI — ®@naminio
Kocroto Ta camoro xommaniero. Criepry, ITamiichKuii cyq MaB HaMipu caMo-
CTIfHO BU3HAYUTH CIIBBIJJHOIICHHS M HAI[lOHAJIBHUM IIPABOM Ta MPaBOM
€C, ane 3ynuHUBCA Ha BUpilleHHi cipasu 1o cyTi. Cyn €Bpomnelicskoro Co-
103y CIIOYaTKy BUHIC pillleHHS, 3a sikuM [IpaBo €Bponeiicbknx CriBTOBapUCTB
sIBJIsiE COOOI0 OKpPEMY MPABOBY CHCTEMY, B sIKii Hajiae mpaBa (pi3HuHUM 0co0aM
Ta MoKJIagac 00OB’sI3KM Ha JeprKaB-ydacHUIb OO0 peaji3allii HuX mpas.
Bomnouac, mi nmpaBa MaroTh OyTH HaJIeKHO 3axuIleHi cynoM. Cym aprymeH-
TYBaB II€ THM, 1[0 KpaiHH CB1JIOMO MUK Ha CITIBIpaIo Ta ctBopeHHst CITiB-
TOBApPHUCTB, TIEPEIA0YH YaCTHHY CBO€ET KoMIieTeHIii. Ctatyc €BponeichKkoro
Coto3y, 5K crienupiYHOTO YTBOPEHHS, PO3IIsHYTO y cripaBi Cyay €Bporieid-
cpkoro Corozy Ne26/62 «Van Gend en Loos», ne €Bponetickkuii Coro3 BU-
3HAYCHO SIK 0COONMMBHMI MIKHApOIHO-NPAaBOBUH mopsiiok. ToOTo mepskaBu
MaroTh IMIIEIEMEHTYBATH MpaBo €Bponeiicbkoro Cor3y abo BUIABATH aKTH,
3acHOBaHi Ha HoMYy [9]. Ipsime 3acTocyBaHHSA HOPM ITpaBa €BPONEHCHKOTO
Coto3y B KpaiHax-y4acHHUKax, sike € 00OB’I3KOBUM, 3a3Ha4eHo y cTarTi 189
JoroBopy €BporeicbKkoro ekKOoHOMIYHOTO criBTOBapucTBa [1].

[Ipaxruka €Bponeiicbkoro Cyny BU3HAUMIIA TaKi O3HAKH IPUHIUITY IIpa-
BOBJIAJ|/IA caMe JUIs ITpaBoBoi cuctemu €Bporneiicbkoro Corosy:

1) iepapXiuHICTh MPUITHUCIB MIPaBa;

2) CynoBUIA HATJIS,

3) mpaBo Ha Cyl0Bi 3aCO0H 3aXHUCTY;

4) TPUHIMI PIBHOCTI Ta MPOMOPIIIHHOCTI Ta 1HIII.

B ocHoBHOMY, came cymoBa npakTuka €Bporneiicbkoro Cymy 3akpimnuia
MIPUPOLY 3aCTOCYBAHHS NPUHITUITY TIPABOBIAJIJISA B CHCTEMI MpaBa CBpOTICi-
cekoro Cotosy, a came: 1) npsima Jiist mpaBa €Bporneiicbkoro Coro3y 3 BUKO-
HaHHSIM NIEBHUX YMOB, Cepe]l AKHX, Mo-Tiepiie, 0e3yMOBHE BU3HAHHS Ta 3a-
CTOCYBaHHS MEBHOT HOPMH MPaBa HALlIOHATBLHUMH CyJaMH, a TO-Apyre, 1110
Bxke OyJio 3rajiaHo Bulle, HopMa npaBa €Bpornelickkoro Coro3y Hajae mpasa
(hi3uyHUM 1 IOpUIMYHUM oco0aMm; 2) iHTerpailis npasa €sponelicskoro Co-
103y Y CBO€ HalllOHAJIbHE MPaBo; 3) HAJEKHUHU IOPUAMYHHM 3aXHUCT NpaB, SKi
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HaJIaHi HOpMaMU JaHoi PaBoBOI cucTeMu. BusiBoM mpsiMoi 1ii mpaBa €Bpo-
neiicekoro Coro3y €, HaNpHUKIag, MOKIUBICTh 3aXUCTy (Di3UIHOI0 0COO0I0
CBOIX IpaB y HanioHasbHOMY cyai. 11]o10 Mi>KHapOIHMX TOTOBOPIB, TO BOHH
MOXYTh OyTH HaJILICHI MPSIMOIO Ai€I0, a TAKOXK MAaTH MPsSIME 3aCTOCYBAHHS.
MoBa i1eTbCsl CTOCOBHO JIOTOBOPIB MPO 3aXUCT MUPY 1 0€3MEKH, MOTITUUHUX
JIOTOBOPIB, yron y chepi eKOHOMIKH 1 T.JI.

3arajioM, BepXOBEHCTBO MpaBa €Bporieiickkoro Coio3y € 00rpyHTOBaHUM
€Bporneiicekum CynoMm, ajke HOro HOPMHU CTBOPEHI HIIAXOM ANUCKYCIH Ta
MIEPETOBOPIB OCOOHCTO JIeprKaB-yJacHHIIb IIbOTO 00 € JTHaHHS, 0€3 BTpYYaHHS
TpeTix cropiH. OTxe, e 3a0e3mneuye MisutbHICTh €Bpornelicbkoro Coro3sy sK
YTBOPEHH! HaJHAIIIOHAILHOTO CTaTYCY, sIKe Ma€ BIIACHI OpPraHH, IHCTUTYTH Ta
noOyIoBaHO Ha iX MEBHIH iepapxii, 1o Moxe OyTH PO3MISTHYTO 3 TOYKH 30Dy
MIPUKJIaly BTUICHHS MpaBoBiayis €Bporneiicbkoro Coro3y HaJ AepKaBaMu-
YYACHUISIMH.
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Ceemnuynuu 0.1

C€BPOIHTETPAIIITHAN MPOIEC B YKPATHI
3 OIVISIAY HA BIIITOBITHICTD
KONEHTATEHCHLKUM KPUTEPISAM

JlucKycist o0 NUISAXY PO3BUTKY YKpaiHH MPOTSATOM BChOTO MEPioy He-
3aJIeKHOCTI, MourHaouu 3 1991 poky, cTaBUTH mepes] MOTITHYHOIO HAYKOIO
aKTyallbHY POOJIeMY — SIKUI BEKTOP PO3BUTKY MOJITHYHOI CUCTEMU YKpaiHU.
Hackinbku nojiTuyHa cucreMa YKpaiHu BiJIMOBIIA€ AEKIApOBAaHOMY YKpaiH-
CBKOIO JIEpKaBOIO KypCy Ha €BpOIeiChbKy iHTerpauito? Sk peanbHa 30BHILIHS
MoJIiITHKa YKpaiHH cliBBIIHOCUTHCSA 3 iHTepecaMu €C 1 K BOHA BIUIMBAE Ha
PO3BUTOK MI>KHAPOIHUX BiTHOCHH?

[paruenns Yipainu Betynuta 10 €C TOBOpUTH PO 00paHHS JeMOKpa-
THYHHX CTaHAApPTIB po30yI0BU cydacHOI AepskaBu. [lepmr 3a Bce HaeThes mpo
BEPXOBEHCTBO TpaBa Ta 0€3YMOBHHUH 3aXUCT MPaB i CBOOOJ JIIOAWHHU, SKi
€ 0a30BMMH MTPHHIIMTIIAMHE CBITOBOTO ciiBToBapucTBa. [Ipote Betyn 10 €C He
€ camonimto. Paamie #oro Mo)kHa Ha3BaTH 3aCO00M IS JOCSTHEHHS AEMO-
KpaTHYHHUX epeTBOPECHb JIepKaBu. PeanbHicTh HaMipiB YKpaiHH MO0 BCTY-
ny 10 €C noTpedye AeTaNbHOTO aHai3y i CHiBCTABICHHS 3aKOHOJABYO-TIPA-
BOBHX, CKOHOMIYHHX, COIIaJIbHUX, €KOJIOTTYHMX Ta IHMINX cdep Hammoi kpai-
HU 3 napaMmeTpamu €C, a TaKoXk OLHKH 1X BIAMOBIHOCTI €BPOIHTErpalitHUM
npuHIpnaM. Ciai1 BiAMITUTH, 1110 PIBEHb BIIMOBIJHOCTI 3aKOHO/IaBYO-TTPABO-
BUX akTiB BUMoram €C € iHAMKATOPOM BiJIOBITHOCTI MOJITUYHOT CUCTEMHU
Ta BIAIU epKaBU PIBHAM MIKHAPOIHUX CTaHIAPTIB.

YMmoBu Betymy g0 €C Oyin BCTaHOBJICHI 3acilaHHIM €BporeichKoi Paau
y Komenrareni 22 uepBas 1993 poky. B 3araibHOMY BHTIISIII BUMOTH JIO Kpa-
TH-KaHJIUIATIB MOKHA BUPA3UTH HACTYITHUM TBEP/KCHHIM: «AcoIliioBaHi
nepxau LlenTpanbHoi Ta CXigHOT €BpONH, SIKI BUCIOBHIIM TaKe MPAarHeHHS,
MOXYTb CTaTH 4JeHaMu €Bporeiickkoro Corosy. BeTym BiOyaeThes K Tiib-
KM acollifioBaHa JiepKaBa 3MOXe B3STH Ha cebe 000B’SI3KN WICHCTBA, 3a/10-
BOJBHUBIITN HEOOX1AHI MOTITUYHI Ta EKOHOMIYHI BUMOTH». Ha3Ba 3a3HaueHux
BuMor — KomeHrareHepKi KpuTepii, 1o MiCTSTh HACTYITHI €IEMEHTH: TTOIITHY-
HUM kpuTepiit nependauae cTabNbHICTh IHCTUTYTIB, IO € TAPAHTAMU JAEMO-
Kparii, BEepXOBEHCTBA MpaBa, MpaB JIOAUHH 1 TOBAru Ta 3aXMCTy MPaB MEHIIIKH;

! CryzeHt 5 KypCy iHCTUTYTY HiIrOTOBKH KaJpiB /st OprauiB roctuilii Ykpainu Ha-
L[IOHABHOTO IOPUINYHOTO YHIBEpCUTETY iMeHi SIpocnaBa Myzaporo
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CKOHOMIYHHI KPHUTEpPiil BKIItOYae B ceOe BUMOTY IOJO0 iCHYBaHHS IiI0Y01
PUHKOBOI €KOHOMIKH, & TAKOXK CIIPOMOKHICTH BIOPATUCS 3 KOHKYPCHTHHM
THUCKOM Ta PHHKOBHMH CHJIAMH B Mexkax €Bporeiicbkoro Coro3y; Kpurepiit
YIIGHCTBA CTaBUTH IEpel ACpPKaBOIO 3aBIAaHHS B3ATH Ha cebe 000B’sI3KH
YICHCTBA, BKIFOUHO 3 JIOTPUMAHHSIM IUJIeH MOJITHYHOTO, EKOHOMIYHOTO Ta
BaJIFOTHOTO coro3y [1, c. 283-2809].

Kpwurepii moTpeOyroTh Bix aepkaBu JOTPUMAHHS JEMOKPAaTHIHUX MTPHH-
IUITIB, TPUHIIMIIIB CBOOOM 1 MOBAaru 110 mpas JIOAWHHU, ajpke Cor3 3aCHO-
BaHWI HA MIHHOCTSX TIOBAary JIOJCHKOT T'1THOCTI, CBOOO/H, IEMOKpaTii, piBHO-
CTi, MPaBOBOI AEPKaBH 1 TOTPUMAaHHS MPaB JIONWHH, BKIIOYAI0UYH TIpaBa ocio,
10 HAJIEKATh IO MEHIIHMH. Taki IIHHOCTI € CIUIBHUMH JIJISL JIePYKaB-UJICHIB
B paMKax CHUJIBHOTH, II0 XapaKTepU3y€eThCs IUII0PaIi3MOM, HEAUCKPUMIHA-
[i€0, TEPIUMICTIO, CIIPABEUIHBICTIO, COJITAPHICTIO Ta PIBHICTIO XKIHOK
1 4oNoBIKiB [2].

KoreHrareHchbKi KpUTepii € HEMOJAUILHUMH, € IIUTICHOK CHCTEMOIO, SKa
notpeOye BUKOHAHHS BCiX 000B’sI3KOBUX eneMeHTiB. JlaHi chepu pedopmy-
BaHHS € B3a€EMOIIOB’ I3aHUMH, aJKe YCITIX OJTHIET 13 CKIIQI0OBUX 3aJICKUTh BiJl
HAJIeKHOTO MPOTpecy NBOX iHMHMX. J[OCBiJ] TOBOPUTH, IO TOJIOBHOKO IijIBa-
JUHOIO JUTs €Bponeiichkoi inTerpanii Ykpainu € He ¢popManbHi 00IISIHKH,
a CyTHICHI MEPEeTBOPEHHS, II0 y MEpIly 4epry moTpiOHi camiit YkpaiHi.
OcTaHHIM YacoM OUTBII-MEHII BUKPUCTATI3yBAINCh KOHKPETHI HANPSAMH,
B SIKMX TpeOa pyXaTHch, Ta pobnemy, ki Tpeda BupinryBatu. Ha BiqMiny Bix
MoTepeIHiX POKiB, OadeHHs UX HAMpsMIB 1 MpoOsieM MPaKTUYHO CITiBIIAAAE
B €C T1a B YkpaiHi, 1m0, Oe3mepedHo, CBiIYUTh PO 3HAYHUHN TIPOrpec y CTO-
CYHKaXx.

[MpuitastTs HOBOI Kpainu no ckiany €C nependadeHa J[oroBopom mpo
€Cy c1.49: «bynp-sKa eBporielichKka Jepkapa, sika oBaXka€e IIIHHOCTI, 3a3Ha-
YeHi B CT. 2, Ta BiIJIaHa iX MOIIWPEHHIO, MOXE TOJIaTH 3asABKY Ha HAOyTTs
yireHcTBa y Coro3iy.

[Ipotsirom ictopii €C TiAbKU JEKITBKOM KpaiHaM OyII0 BiIMOBJICHO B Ha-
OyTTi wieHcTBa: MapoKKko HE BiAMOBifana 3acafHUUOMY reorpadigHoMy
KpUTEpilo WieHCTBa, Icmanii i TypeuunHi Ha 3aBaji cTaB aBTOpUTapHUI pe-
JKUM, 110 MPaBUB B IIUX KpaiHax IiJ] Yyac MOJaHHS 3asBOK — IMICIsl TOTO, SIK
ABTOKPATii MOCTYMUINCS MiCLIEM IIIJIKOM JIETITAUMHUM JIEMOKPATUYHUM ypsi-
nam — €C po3noyas 3 LIUMHU KpaiHaMu IeperoBopu npo Bery [3].

I{o crocyeThest YKpaiHu, TO Ha TENEPILIHIN Yac BXKe BUKOHAHO HU3KY
BHUMOT IIO/I0 BiJINOBITHOCTI MOJITHYHOMY KpPHUTEPit0, a came: Ha piBHI KoH-
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CTUTYIII YKpalH! 3aKpIIUICHI TapaHTii 3aXHUCTY HONITHIHUX, CKOHOMIYHUX Ta
colLiaNbHUX TpaB. BCTAHOBICHO NEMOKPATUYHI IHCTUTYTH Ta HE3aJICKHI
OpTaHH IPaBOCYAs, OPTaHH KOHCTUTYIIHHOI IOPUCAUKIIIT, IO CTBOPIOIOTH
YMOBH JUISI HOPMAJIBHOTO (DYHKITIOHYBaHHS JICPKaBHUX YCTAHOB; paTudiko-
BaHO HU3KY MIXKHAPOJIHWX HOPMATUBHUX aKTiB, HAPUKIaJ, MiKHAPOTHUN
MaKT PO TPOMAJITHCHKI 1 IOMITHYHI 1paBa, Mi>KHapOIHUH MAKT PO €KOHO-
MiYHi, coliaibHi 1 KyIbTYpHI ITpaBa; CXBaJCHO HU3KY HOBHX 3aKOHIB, IO
CTOCYIOTBCS BJJOCKOHAJICHHSI BHOOPYOTO MPOIIECY; CKACOBAHO CMEPTHY Kapy;
yXBajJeHO 3akoH YkpaiHu «IIpo BUKOHAHHS pilleHb €BPONEHCHKOTO Cydy
3 IpaB JIIOAMHNY; MPOBEICHO CYA0BY pedopmMy Touro. IIpore He 10 KiHIs
peaxizoBaHO MEXaHi3MHU 3aXO[liB II0A0 3a0C3MEUCHHsI JOTPUMAHHS MPaB
1 cBOOON JIIONKHM, 110 MporoyomyoThes Koncrutyuieto Yrpainu. Kpim Toro
HEOOXiTHO BIOCKOHAIHUTH TOJIITHKY OOPOTHOU 13 KOPYIIIIIEI0, 8 TAKOXK YCYHY-
TH [IPOTAIMHH i PO30IKHOCTI T'aTy3eBOr0 3aKOHOJABCTRA.

OCHOBHHMM CKJIaJJOBUMH MOJTITHIHOTO KPUTEPIIO €:

— 3abe3redeHHs CBOOOIM MAPIAMEHTCHKUX Ta PE3UICHTCHKUX BUOOPIB
1 BUOOPIB JI0 MICIICBUX OPTaHiB BIIa]IH;

— CTBOpEHHS Ta PO3MIMPECHHS MISIIBHOCTI IEMOKPATHYHHUX 1HCTUTYIIIH,
HEYPSIOBUX OpraHi3aliil, He3aleXHNX 3ac00iB MacoBoi iH(popMmaii;

— IlpuifHATTS 3aKOHOAABCTBA, 110 HAAIMHO 3aXHUIIA€ MpaBa MEHIINH,
CTBOPEHHS BIATOBIIHIX YCTAHOB;

— INocunennst 60poTEOM 3 OPraHi30BAHOIO 3JIOYMHHICTIO Ta KOPYTLIEHO;

— BupiienHs nutaHp mpaBoBOro 3a0e3MeUeHHs Ta OCHICHHS CITPOMOXK-
HOCTI OOPOTHOU 3 BIIMUBAHHSIM KOIIITIB;

— CTBOpEHHS HAIIHHO MIFOYMX IHCTHTYTIB y cepi FOCTHUIIIT Ta BHYTPIIII-
HIX CITPaB, TapaHTIi HE3AJIEKHOCTI CYJI0BOT BIIa/IH, MOKPAIICHHs (DYHKIIIOHY-
BaHHS CY/IIB;

— 3axuCT 0COOUCTHX MpaB 1 CBOOO JIFOAMHU [4].

ExoHOMIYHHMI KpHUTEPIii, B CBOIO YEPTy, TAKOXK Ma€ HU3KY IMiJIKPHTEPI-
iB, IIe, 30KpeMa, BUMOTAa MI0JI0 iICHYBaHHS PUHKOBOI EKOHOMIKH, SIKa OIli-
HIOETHCS 3 TOUKH 30py aHaNi3y piBHOBaru Mi>k IMOMHUTOM Ta IPOMO3HUITIEI0
3YMOBJICHOIO BIJILHOIO I'POI0 PUHKOBUX CHII, JiOepali3ali€ero il i TOpriB-
J1i, BIICYTHOCTI 3HAYHUX MEPELIKOA ISl BUXOAY HAa PUHOK, HassBHICTh Ha-
JIeKHOI MpaBoBOi 0a3H, 110 BKIIIOYAE PETYIIOBAHHS MpaBa BIACHOCTI, JI0-
CATHEHHS MaKPOEKOHOMIYHOT cTa0iIbHOCTI, HASIBHOCTI IIMPOKOTO KOHCEH-
CyCy 11010 OCHOB €KOHOMIYHOI MOJITUKHU TOIO0. HacTynmHuM eneMeHTOM
C€KOHOMIYHOTO KPUTEPIIO0 BHCTYIa€ CHPOMOXKHICTH BIIOPATHCS 3 KOHKY-
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PEHTHUM THUCKOM Ta J1€10 pUHKOBUX CHJI y Mexax €Bporneiicbkoro Coro3sy,
MPUYOMY TaKa CKJIaJ0oBa €KOHOMIYHOTO KPUTEPif0 Ma€e OyTH 3aI0BOJICHA
Yy CEepeIHbOCTPOKOBIN NEPCIIEKTUBI — 5 pokiB. O1liHKa BIAMOBIAHOCTI Bpa-
XOBY€ HasBHICTh 110901 pPUHKOBOT €EKOHOMIKH 3 piIBHEM MaKpOCKOHOMIYHOT
CTabITBHOCTI, JOCTATHIM JIJIsl TOTO, 00 EKOHOMIYHI Cy0’ €KTH pUiMan
pIIlIEHHS B yMOBAaX CTA0UIBLHOTO 1 TIepe0aqyBaHoOro KiiMary, TOCTaTHICTh
KUTBKOCTI JIIOACHKUX i MaTepialbHUX PECypCiB, BKIIOUAIOUH iHOPaCTPyK-
Typy (eHepromocTadaHHs, TEIEKOMYHIKalii, TPaHCIOPT Ta iH.), CTYIiHb
BIIUBY MOJITUKU YPATY i 3aKOHOAABCTBA Ha KOHKYPEHTOCIPOMOXHICTh
yepes TOProBeNIbHY MOJITHKY, TOMITUKY KOHKYPEHIil, AepKaBHY JOMO-
MOTY, MIITPUMKY MaJluX Ta CEpPeJHIX MiANPUEMCTB TOLIO, PIBEHb 1 TEMIN
TOPTOBENbHOI iHTerpauii kpainu 3 €sponeiicbkum Coro30M mepen po3-
IIMPEHHSIM, TOCTATHS YacTKa MaIHUX QipM y CTPYKTYpi EKOHOMIKH, OCKLIIb-
KU MaJli (hipMH, SIK TPABUII0, OTPUMYIOTh O1JIbIIY BUTOJTY BiJ CIIPOIEHOTO
JIOCTYITY Ha PUHOK, a JOMIHYBaHHS BEJIMKUX (DipM MOXKe O3HaYaTH OlIbIIy
IHEpPTHICTh Y IPUCTOCYBAaHHI IO YMOB PUHKY [4].

Kpwurepiit wieHcTBa, a00 sk HOTO IIe HA3WBAKOTh — 3aKOHOJIABUNH KpUTE-
pi#i, mpencTaBisie COO00 TOTOBHICTH JiepXKaBy OpaTH Ha cebe 30008’ sI3aHHS,
110 JIOTIYHO BUIUTHBAIOTH 13 WIeHCTBA Y €BpomnelickkoMy Co1o3i, III0 B CBOIO
4epry BKITIOYa€ B ceOe HeOOXiTHICTh MPUBE/ICHHS HAI[IOHATIBHOTO 3aKOHO/IaB-
CTBa y BIATIOBITHICTh 3araJbHOCOIO3HUX aKTiB. €C KOHKpeTH3yBaB 31 kpute-
piil uIeHCTBA, KOXKEH 3 SIKUX BiJIOBIAA€ MONOXKEHHIM acquis communautaire
(«cmiapHOTO HOpOOKY €C») [5]. IlependayaeTbes 3aiHiCHEHHS CNTBHOT,
€IMHOT 30BHINIHBOI MMOJITUKH, @ TAKOXK TMOJITUKH chepu 3a0e3rmeueHHs 0e3-
niekd. {7 BiTHoBiTHOCTI YKpaiHH JaHOMY KPHTEPIO CIIif 3MIHCHUTH HU3KY
MPaKTHYHHIA [}, I0JI0 KOXKHOTO 3 MYHKTIB acquis communautaire, 10 SKHX
MOYKHA BIJIHECTH: 3a0€3I1eUeHHs IHOBOI CTa0lILHOCTI, cTa0IILHOCTI HAIllo-
HaJBHOT BaJIFOTH, IMOIOJIAHHS AC(IIUTY OFOKETY, ACPKaBHOTO OOPry, Mpo-
BEJICHHS FApMOHIi3allii yKpaiHCHKOTO 3aKOHO/IABCTBA 3 HOPMAaTUBHUMH aKTaM1
€C y cdepi eHepreTHKH, IPOMUCIOBOCTI, €KOJIOTI1, 3a0€3MeUUTH BiIOBII-
HICTh CTaHAAPTIB MPOMHUCIOBOI IPOAYKIIiT €BPONCHCHKUM Ta iH.. BaxkmuBum
€ TaKOX Te, III0 MEPCIIEKTUBH YCIIiXy MPOIeCy iHTerparii 10 €BponeichKoro
Coro3y 3anexarh He JIUIIE BiJl BAKOHAHHS YKpPAiHOIO BUMOT, SIKi BUCYBAIOTh-
sl 10 KpaiH-KaHAWAATIB ( y MOJNITHYHIH, COlLialbHO-eKOHOMIUHIN, MPaBoOBiit
cepi), ane i Big MOTITHUHOTO KOHCEHCYCY, KOOPAUHAILLIT il yCIX I'IOK BIaIH,
110 y CBOIO YEpry CTaHe 3alOpPYKOI0 NPUUHATTS HEOOXIAHUX MOJITUYHHUX
pitieHs [6].
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Hapasi YkpaiHi HaJIeXUTh MOJ0NATH CKIaJHUM IIJISX JTOCATHECHHS KPH-
TepiiB, HEOOXITHUX Il TOBHOMpaBHOTO WwieHcTBa B €C. Pyx Hamoi kpainu
Mae OyTH MAKPITUICHUH CIIOAIBAHHSIM, IO JABEPi 3arajbHOEBPOICHCHKOTO
JIOMY HacTpaBJli BiTKPHTI JTsl KOYKHOT €BPOTICHCHKOT IepKaBH, SIKa BiIIOBIIa€e
KOIIEHTareHChbKUM KpuTepisM. MaitOyTHI 4iieH! TIOBUHHI He Jinie 3abe3re-
YUTH IMIUIEMEHTAIII0 JI0 HAIlIOHAIBHOTO 3aKOHOAABCTBA KOMIUIEKCY €BPO-
MEHCHKNX MPABOBUX HOPM 1 CTAHIAPTIB, a i 3aCTOCOBYBATH iX Ha MPAKTHUIII.
Yemix iHTerpariifHoro mpouecy 3ajaexary, B Meplry 4epry, Bi Hammoi gepxa-
BU — HACK1JIbKH IIBHUJIKO BOHA 3MOX€E BUKOHATH BCi yMOBU €C, BU3HAUYCHI IS
KpaiH-KaHIuIaTiB Ha BcTyn y CrinbHOTY. ToMy HEOOXiTHO YiTKO 1 MOCHTII0B-
HO JAOTPUMYBAaTHUCh BUKOHAHHS 3a3HAUE€HUX YMOB, sIKi BU3HAY€HI B iHTerpa-
LiifHi# cTparerii ik 0CHOBH HAIIPSIMKY iHTerpauiiiHoro mpouecy. [lepcnexru-
Ba WICHCTBA Y €BPOCOIO3i € IIOTY)KHAM CTHMYJIOM ISl TIPOBEICHHS paIuKaIIb-
HUX pedopM B YKpaiHi.

Hapasi, cutyartis B YkpaiHi ckiianacs HacTyImHAM yuHOM. [Iporec camo-
imeHTr(IKaIli rpoMalssH YKpaiHU K €BPOTICHINIB, MPUYCTHUX IO KYJIBTYpH
11cTOpii €BPOIEHCHKOTO CIIBTOBAPUCTBA € CKIIAIHUM 1 TPUBAINM, ajie (haKkTH
TOBOPSITH caMi 3a ceOe — 3HauHa KUTbKICTh YKPAiHIliB 1IeHTH(IKYIOTh cede sK
MIPE/ICTABHUKIB €BPOINECHCHKOI CIITBHOTH, III0 TOBOPHUTH PO TOTOBHICTH YKPa-
fHChKoOi Haii 70 3MiH. [IpoTe piBeHb BiNOBITHOCTI SIK 3aKOHOAABCTBA, TaK
1 MpaBoOBOi KyNbTypH B YKpaiHi € 3HAaUHO HIXIUM BUMOT €C, TOMy CKJIaTHO
OZIHO3HAYHO CTBEPJIKYBATH, 110 B HAHOIMKIMI 4ac MU CTaHEMO TIOBHOIIIHHUM
wieHoM €Bporeiicbkoro CriBTOBapUCTBa.
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HaykoBuii kepiBuuk: boitayk /[. C., K.10.H., aCHCTeHT Kadeapu npasa €Bporneiicbko-
ro Coro3y HartioHapHOTO I0pHIMYHOTO yHIBEpCHTETY iMeHi SIpociaaBa Mynporo

Ckioan H. B.'

IHNPEJCTABHHUIITBO KIHOK YV BJIA/THUX
CTPYKTYPAX JIEPKAB €EBPOINENHCHKOI'O COIO3Y:
I[OJI0 MUTAHHS TEHJAEPHOI PIBHOCTI

CporojIHi i71esl TeHJepHOT PiIBHOCTI HaOyBae Iie OUIBIIOro MOMTUPEHHS,
y 3B’SI3Ky 3 UMM KOJKHA JAEMOKpaTH4Ha KpaiHa BIPOBA/KYE BIAMOBIAHI MMO-
JIOXKCHHS HE TIJIbKU Y BIIACHE 3aKOHOJIAaBCTBO, IIUISIXOM IMIIEMEHTAaIlii Bi/IIO-
BITHMX MDKHapOJIHHUX JOTOBOPIB, a i y CBiIOMICTh CBOiX rpoManasH. Tomy,
Mo4YMHa4YM 3 XX CTONITTA MIXHAPOJHA CHIJIBHOTA MoYajga aKkTUBHUI HOP-
MOTBOpYHUi mpouec y uit chepi. Tak, y ct. 119 Pumcbkoro norosopy
(1957 p.) BU3HAUCHO, IO «YOJOBIKH 1 )KIHKW IIOBHUHHI OTPUMYBATH PiBHY
OILIaTy Tpalli 3a PiBHOLIHHY PoOOTYy», «piBHA OIUIaTa mpari 0e3 TUCKPUMi-
HaIlii Ha OCHOBI cTati». Y cT. 2 MaacTpuxTchkoro norosopy (1992 p.) Bu3na-
YeHI I[IHHOCTI, 1[0 XapaKTePH3YIOThCS ILTIOPAi3MOM, HEAUCKPUMIHAIIIEIO,
TEPIUMICTIO, CIIPABEUTUBICTIO, COJITAPHICTIO Ta PIBHICTIO JKIHOK 1 YOJIOBIKIBY.
Hamiy cr. ct. 118, 119 AmMcTepaamcbkoro gorosopy (1997 p.) Oyito mpornwuca-
HO i71eT «piIBHOCTI MK YOJIOBIKaMH 1 )KIHKaMH 010 MOKITMBOCTEH Ha PHHKY
TIpaili Ta CTOCOBHO CTaBIIEHHS HA pOOOTI», «PIBHOTO CTABJIICHHS JI0 YOJIOBIKIB
1 )KIHOK CTOCOBHO ITPAIICBIAINTYBAHHS 1 3aiHATOCTI, BKIIOUAIOUN IPUHIINAT
PiBHOI OIIaTH Mpalli 3a OHAKOBY POOOTY», «3a0e3MeUeHHs TOBHOI PiIBHOCTI
MIX YOJIOBIKaMH 1 ®KiHKaMH Yy poOodoMy KUTTi». OKpeMi HOpMH PO 3a00po-
HY AUCKpHUMiHAaIii MicTsATbCs B XapTii dynaamenTansHux npas €C (2000 p.),
JlicaboncbkomMy foroBopi (2007 p.), a TakoXK y 1HIIKX PE3OIIOLISIX €BpoIneii-
cekoro [lapnamenry, aupextuBax i pezomouisx Pagu Minictpis €C. [Tonpu

! Cryzmenra 1 Kypcy mMarictparypu Ciiiqdo-KpuMiHaIiCTHIHOTO iHCTUTYTY Hartionas-
HOTO IOPUINYHOTO YHiBepcUTeTy iMeHi SIpociaBa Myaporo
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3aKpIIUICHHS 171e1 TeHACPHOI PIBHOCTI B TaKiil KITBKOCTI HOPMATHBHUX aKTiB,
HaBiTh y kpaiHax €C iCHyI0Th IpoOIeMu Moo 1i 3a0e3MeueHH s Ta peaizarlii,
TOMY B IIbOMY JIOCITIJKCHHI TpeOa 3BepHYTHCS J0 aHaJi3y MEXaHi3MiB BIIPO-
BaJKCHHS PIBHOCTI JKIHOK 1 YOJIOBIKIB, SIKi ICHYIOTh y 3akoHOnaBcTBI €C Ta
HOTO JIeprkaBax-dieHaxX.

Tak, renjiepHa piBHICTh O3HAYAE, 1110 YOJOBIKH Ta JKIHKA KOPUCTYIOThCS
PIBHHMH TIPaBaMH, MOXJIMBOCTSIMU Ta CTABIICHHSM B YCiX cepax KHUTTA.
JexmnapyeTbcst, 0 paBa, 000B’3KH, COIIAIbHUI CTATyC JIFOICH Ta JOCTYI
iX 10 pecypciB He 3anexars Bif ix crati. Lle He 03Hauae, BTiM, 110 YOIOBIKH
Ta )KIHKH € OIHAKOBUMH YU MatOTh OyTH OIHAKOBUMH, 200 1110 BCi 3aX0U Ha
PUHKY [palli MaTh 3a0e31edyBaTu OJHAKOBI pe3y/brary. [ eHiepHa piBHICTH
nepenbdayae, 1o BCi YOJIOBIKH Ta BCI AKIHKM MOXKYTh BiUIBHO PO3BUBATU OCO-
OwucTi 3110HOCTI Ta MPUIHMATH KUTTEBI PIlICHHS 6€3 00MEXEHB, 3yMOBIIIOBA-
HUX CTEPEOTHUIIAMH UM YIEePEIKSHHIME 00 ITeHISPHIX poiel abo Xapak-
TEPUCTHUK YOJIOBIKIB 1 KiHOK [1, c. 48].

Takox BapTO 3BEpHYTH yBary Ha Te, 110 iCHY€ i Take TIOHSTT SIK TeHIep-
Ha CIPaBEJTUBICTb, SIKE O3HAYAE CIPABEJIUBE CTABICHHS JIO )KIHOK 1 4OJIO-
BIKiB 3Ti/IHO 3 iXHIMH BiJIIOBIIHUMHU MOTpedamMu Ta iHTepecamu. Lle Moxe
BKJIFOYATH PiBHE CTABJICHHS a00 CTAaBIICHHS, SIKE € PI3HUM, ajie BBAXKAEThCS
CKBIBAJICHTHUM Y IUIaHi NpaB, MiJIbT, 3000B’13aHb 1 MOXIHBOCTEH [1, c. 49].

[IpoTe y KOHTEKCTI AAHOTO JOCITIHKEHHS 0COOIUBOI yBark NoTpedye BU-
3HAYCHHS MOHATTA «JUCKPUMIHAISN), OCKUTBKA caMe BOHO PO3KPUBAE CYyT-
HICTh NpoOnemMaTuky 1iei podotu. Tak, AUCKpUMiHalio BU3HaYeHO y KoH-
BeHuii Ne 111 sk: Oyab-sike po3pi3HEHHs, HEAOMylLIeHHs abo mepeBary 3a
03HAKOIO0 pacH, KOJIbOPY IIKIpH, CTaTi, Pelirii, HOTITHYHUX MEPCKOHAHB,
1HO3eMHOT0 IOXO/KEHHS 200 COMLIaTbHOTO IMTOXOKEHHS, 0 TPH3BOAUTH 10
3HUIICHHS YW TOPYIICHHS PIBHOCTI MOXJIMBOCTEH UM CTABJIEHHS y CBITI
mpaiti Ta 3aHs71h (cT. 1 (1a)).

JluckpuMiHartist Moxe OyTH Jie-tope (I1e 03Havae, 110 JUCKPUMIHAILS ICHY€E
B 3aKOHOJIaBCTB1) 200 jae-(hakTo, TOOTO pealbHOK. TaKokK BUILISIOTH MIPSIMY
Ta HENpsSMY AUCKpHUMiHAMi0. 30KpeMa, MpsiMa TUCKPUMIHALIS 38 03HAKOIO
CTaTi Ma€ Miciie, KOJIM HEepiBHE CTaBJICHHS JIO KIHOK 1 YOJIOBIKiB BUIINBAE
6e3nocepeHbO 13 3aKOHIB, IPABUIT a00 MPAKTHKH, A€ MPSIMO PO3PI3HIIOTHCS
JKIHKH Ta YOJIOBIKH (HAIIPUKIIA, 13 3aKOHIB, K1 HE JO3BOJISAIOTH MiIHCYyBaTH
KOHTPAKTH XIHKaM, ajie JO3BOJISIIOTh POOUTH Iie uojoBikam). Hempsima muc-
KpUMiHallisl 32 O3HAKOIO CTaTl Mae Miclle, KOJIM MpaBuiia 1 IpakTHKa, 10 BU-
DSLIAIOTHh TCHICPHOHEHTPATBHUMY, Ha TPAKTHUIN TPU3BOIATH 10 TOTO, IO
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Yepe3 HeBHTiJHE CTAaHOBHIIE MOTEPIIAlOTh MEPIIOI0 YeProro 0COOM OHi€T 31
crareil. YacTo 11e BOa9a€eThCsl HE Ofpasy, a JIMIIE MICIs aHami3y (akTHIHHX
e(eKTIB MOJITHKU a0 IPAaBOBUX HOPM, TOOTO TOTO, IO BiJI0OYBAETHCS B pe-
AIBHOCTI B pe3yJIbTaTi TAKUX HOPM 1 IpakTuku [1, c. 52-53].

3BepHEMO yBary Ha JlaHy po0ieMy Kpi3b Npu3My ii iCHYBaHHS Ha PiBHI
BIIAJIHUX CTPYKTYp KpaiH-wieHiB €Bpornelickkoro Coro3y. Y momiTuii 3a6e3-
TICYCHHS TeHAepHO] piBHOCTI €Bporeiicbka Komicis 3acTocoBye Tak 3BaHHI
NOJIBIMHUI MiAXi/A: BTUICHHS MONITHKH «TCHIIEPHOT MPiOpUTETU3AIIT» Ta
1HII[IIOBaHHSI CHeliajbHUX 3aX0/iB. Tak, «reHjepHa npioputeTusamnis» (abo
TCHJICpHUI MEHHCTPIMIHT) — I1¢ BU3HAHA Ha I00aIbHOMY PiBHI CTpaTeris
BTIJICHHS MOJIITUKY TeHAEPHOI piBHOCTI. [eHaepHa mpiopuTeTH3alis nepea-
Oauvae (pe)opranizailito, BJOCKOHAICHHS, (POPMYBAHHS Ta OLIIHKY NOJITHYHUX
MIPOIIECiB y TaKWH CIIOCIO, 1100 YIaCHUKH Ta YYACHUIIl MPOIECY MPHHHATTS
MOJIITUYHUX PillIeHb BUKOPUCTOBYBAJIM FeHICPHUH MiJX1]] B YCIX raimy3sx mo-
JIITHKY 1 Ha BCIX eTanax. [CHyroul BIIMIHHOCTI MIJK YOJIOBIKAMH Ta KIHKaAMH
BPaxOBYIOTHCS TSI BU3HAUCHHS HETATUBHUX HACIIMKIB, a HE MIATPUMKH He-
pIBHOCTEHW UM i€papXii, SKi CKIAINCS B CYyCHUIBCTBI. Y CBOIO 4epry, CIerli-
aJbHI 3aX0/IM B TeHJIepHil momiThili Ha piBHI €C — 11e 3aKOHOIaBCTBO, iHPOP-
MaIiiHO-IIPOCBITHHUIIBKI KaMITaHii, (hiHaHCOBI mporpaMu. MeTa IUX 3axX0/iB
HOJIATae B PO3B’s3aHHI KOHKPETHUX MPOOJIEM, TaKUX SK: PI3HHUIS B OIJATi
mpartti, Opak MpeACTaBHULITBA JKIHOK, HAPUKIIAJ, Y MEBHUX cepax 3ailHs-
TOCTI TOILO. 3 OISy Ha Iie, €Bporneiicbka KoMicis MPONOHY€ IIbOBI 1HIIT-
aTUBH JUIS MMOKPAILCHHS CUTYAllii, Tpornarye OUIbIIYy y4acTb KiHOK y BHOOpax
1o €11 Ta inmux cdepax [2, c. 10-11].

[Ipote ocTanHe MOCHTIHKEHHS, SIKE IPOBIB €BPONCHCHKUI IHCTUTYT I'eH-
nepuoi pieHocti (EIGE) Bu3Haumo, mo [Hnexe renaepHoi piBHOCTI B KpaiHax
€C neMOHCTpy€e MIHIMAILHUI IPOrpec y JOTPUMAaHHI PIBHHUX MPaB YOJIOBIKIB
1 )KIHOK Ha TIpoeciifHui 1 coIliaTbHUI pO3BUTOK. [HIEeKC reHIepHOT piIBHOCTI
IPYHTYETHCS HA TOKA3HUKAX y MIECTH KIIIOUYOBUX cepax: mparist, TPoIi, 3Ha-
HHSI, 9ac, BIaja, 310pOB’s, a TAKOXK Y IBOX JOJaTKOBUX — HACHIIBCTBO IIPOTU
JKIHOK Ta CymyTHi HepiBHOCTI. Tak, Ha BepxiBIi [HaeKCY IPOIOBKYIOTH TIEpe-
OyBaru llIBenis 3 mokazHukom 83,6 Ta Hdanis — 77,5. Haitbinpmioro nokpa-
meHHs noTpeOyroTh [peris Ta YropiinHa, OCKiIbKY TOKa3HUK ITUX KpaiH
€ HkunM 3a 52 [3]. Hanpuknaz, 3 01.01.2019 p. y @paniiii ckoeHo moHaii-
MEHIIIe COTHIO aKTiB (heMiluay, a 3a MUHYJIMH piK BUMAAKIB yOUBCTB JiBYaT
Ta XKIHOK 3 MOTUBIB CEKCU3MY 200 reHIepHOTO HACHILCTBA OyJ10 3a(hiKCOBAaHO
121 [4].
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CroromHi HaOLIBIIE IPOSBIB TUCKPUMIHAIIT iICHYE y BIaIHUX CTPYKTY-
pax, 3ay4eHuX J0 NPUHHSITTSA pillieHb. BojaHouac y mii-Taku cdepi crocre-
piraeThcsi HAHOUTBIIAN TEMIT 3pOCTAHHS, IO OB’ A3aHO MEPEBAKHO 31 30171b-
MICHHSIM MPEICTaBHUIITBA JKIHOK y MPABJIIHHAX BEJIIMKUX KOMIaHIH. YTiMm,
1 Take 3pOCTaHHS CTOCY€EThCS HeDararboxX €BpOIEHChKUX AepkaB. DpaHniis
3IHINAETHCS €IMHOIO KPaTHOIO, JIe KIBKICTh KIHOK y KepIBHUX OpraHax
kommaHii csarae 40% [3].

VY 3B’s3Ky 3 IIIM OKpeMoi yBaru noTpeOyIoTh KoMIeHcariitHi aii ado mo-
3uTHBHI 3axoau (affirmative actions), siki BA3HAIOTBCS TIO3UTUBHUM MEXaHi3-
MOM 3aJTy4eHHS KIHOK JI0 MOJITHUKH. Taki 3aX0au CIpsSMOBaHI Ha KOHKPETHY
rpymy i MOKIMKaHI yCyBaTH JUCKPUMIHALIIO i 3amobirati iif, a TaKoXK KOM-
MICHCYBAaTH 30UTOK, 3aBIAHHUI MOTOYHUM CTABJICHHSM, TOBEIIHKOIO Ta CTPYK-
TypaMH, TPYHTOBaHINMH Ha CTEPEOTUIIAX MO0 OILTY COLIABHUX POICH MiXK
YoJIoBiKaMH Ta xiHkamu. KoMrieHcaltiitHi 1ii HeoOXi1Hi, 11100 KOXKEeH BiTUyBaB
ce0e B pIBHUX YMOBaX, 0COOJIMBO TaM, JI¢ ICTOPUIHO BKOPIHHUIIACS COIIaIbHO-
€KOHOMIYHA HEPIBHICTb SK HACIIIOK TPUBAJIOTO MPUTHOOJICHHS OJHIET TPYTTH
IHIIOTO.

Tak, KoMIIeHCaIliiiHi Jii Ha KOPUCTH )KIHOK MOXKYTh OXOTLTFOBATH IIIUPOKHIA
CIICKTP 3aXOAiB, 30KpeMa TaKi KOPUTYBaJbHI Jii SIK: BU3HAYCHHS 3aB/IaHb,
1inel abo KBOT y4acTi ’KiHOK Y BUAAX JIiSUTBHOCTI UM CEeKTOpax abo Ha PiBHIX,
3 SIKUX BOHH PaHillle BUKIIOYAIUCS, i Jie BOHU JI0CI HEJJOCTaTHHO MPEACTaB-
JIeH1; HaJaHHS MOCIYT 13 MpalleBIaIlTyBaHHs, OpI€HTAIlil i KOHCYJIBTYBaHHS,
3aJIy4eHHS CHELiaNiCTiB 13 TeHJePHUX MUTaHb, 00I3HAHUX 13 0COOIUBUMU
moTpedamMu IMpalrordrx 1 0e3po0ITHUX JKIHOK; 3aX0/H 11010 3a0e3neueHHSs
IIBHJIKOTO Kap’€PHOTO 3pOCTaHHSI, B TOMY YHCIIi, HACTABHHUIITBO Ta 3QTyYCH-
HSI 10 BKE CTBOPCHUX MEPEIK; IHPOPMYBAHHS Ta 320X0UyBaHHS POOOTOIABIIIB
1010 HaliMaHHS Ta MPOCYBAHHS XIHOK, OCOOJIHMBO B 3a3HAYCHUX CEKTOpax
1 Kareropisx ta ixmmi [5, c. 83].

OKkpiM IILOTO, OJIHAM 3 MEXaHi3MiB MOJIOJIAHHS JUCKPUMIHAIIIT XKIHOK
y cepi MONMTHKH € TOOIFOBAHHS )KIHOYOTO TIPEJICTABHUIITBA, MEpEKeBa 1 MEH-
TOpPCHKA MiATPUMKA KiHOK. €Bporneiicbke xinoue 1061 (€2KJI) (European
Women’s Lobby) — ne Haiibinblra mapaconbKoBa OpraHi3amis KiHOUHX
00’exaHanb y €C, sKi IPpaIio0Th 3 MUTAHHAMH XIHOYUX TIPaB 1 pIBHUX MOX-
JIUBOCTEH )KiHOK 1 40oBiKiB. UneHcTBo y €XKJI mommproeTsest Ha oprasizarii
B ycix 28 kpaiHax-uieHax €C 1 B TpbOX KpaiHax-KaHAMATax, a TaKoXK Ha 20
3aranbHO€eBporneicbkux opranizauii. €XKJI 3acnoBano 1990 poky 1 HuHI Ha-
paxoBye Ounpie sik 2500 opranizaniii y 31 kpaini. Cepen HanpsiMiB poOOTH
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oprasi3arii OJIH CTOCYETHCS MPOCYBAHHS JKIHOK Y HOMITHKY. TyT moka3osa
115 MOLIMPEHHS TaK 3BaHOTO MEHTOPCTBA — OJTHOTO 3 MEXaHi3MiB 3Ty dCHHS
KIHOK y momituky. €XKJI, 30kpema, 3arovaTKyBajio MEpeKy €BPOIEHCHKOTO
noiitTuaHoro MeHTopcTBa (European Political Mentoring Network). [Ipoekr
MEHTOPCTBA OyJI0 PO3POOJICHO CIIEIiaIbHO il BUOOpHU 10 €BponapiaMeHTy
2014 poxy B pamkax «50/50 kammnanii» €XJI, meta kol — 30UTBIIATH TIpeI-
CTaBHMIITBO JKIHOK B IHCTHTYMIAX Ha piBHI €C. 3aragom €XXIJI ticHo criBm-
pamroe 3 €C, Panoro €sponu it OOH y cdepi mpomnaryBanHs i1eif renaepHoi
PIBHOCTI Ta 301IBIICHHS KiJIBKOCTI )KIHOK Y TIOJIITHYHUX CTPYKTypax [6].

OTxe, OTIPH Te, 110 ICHY€ YMMaIa KiJIbKICTh TPoOIIeM Y IDTOIINHI 320e3-
MICYCHHS PIBHOCTI JKIHOK Ta YONOBIKIB Y BCIX cpepax KUTTEIISUIBHOCTI, BXKe
BHUPOOJICHO Ta 3allPOBa’KEHO, HaBITh HA 3aKOHOIABYOMY PiBHI KpaiH-4JIeHIB
€Bporeiicbkoro Coro3y, YNMato IUBIXIB UL iX mofgonanHs. [Ipote BBakaeMo,
110 3aKOHOJABYOTO BPETYIIOBAHHS Y [IbOMY ITUTAHHI HEOCTATHBO, TOMY 110
HEOOXiJHI 1 3MIHH Y MPaBOCBIIOMOCTI yCiX MPaBO3acTOCYBaviB Ta KOKHOTO
3 HUX OKpeMo. Lle moB’s13aH0 3 THM, IO JIsI BIPOBAKEHHS Ta TIOTY>KHOI JTii
€BpONCHCHKUX CTAHAAPTIB MO0 TEHIEPHOI PIBHOCTI, OKPIM 3MIiHM 3aKOHO-
JIABYMX IT1XO/IIB, MA€ 3MIHUTHUCS i YCBITOMIICHHSI TAKUX IIHHICHUX TT1IBAJIMH
0e3MmocepeTHhO HACCIICHHSIM.
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Conoamenko IO. 0.

MI)KHAPOJIHE CIIIBPOBITHULTBO YKPATHU
TA €EBPOIIEUCBKOTI'O IMOJINEUCBKOI'O O®PICY
B COEPI bOPOTBHBMU 31 3JIOYMHHICTIO

3 pO3BUTKOM IHTETpaliiHUX MpoIeciB B YKpaiHi jenaii Oiibline Ha-
OyBae 3HAUCHHS peaJi3allis MOJITHKH Oe3MeKH, a came 3a0e3TIeUeHHs Ha-
JICKHOTO PIBHS MPABOMOPSAKY Ta 60pOTHOa 3 OpPraHi30BaHOIO 3JOYHHHIC-
TIO SIK B YKpaiHi, Tak i €C 30kpema. Hapasi YkpaiHa akTHBHO B3aeMOJi€e
3 €BPOMEHCHKUMHU OPTaHi3amigsMu, B TOMY YHCIHIi 31 clieliali3oBaHUMHU
arennismMu €C, a came €BporneiicbkuM nostinericbkum odicom (rami — €B-
poron) [9, c. 384].

€BporeiicbkoMy noiineiicbkoMy odicy BiiBEAEHO 0COOIUBE MicCIle B Op-
raHizariifnoMy MexaHi3mi €Bporeiicbkoro Cor3y, o 3yMOBIEHO OCHOBHOIO
(dbyHKIlIE0 — OpraHizalliero MiKIESpkKaBHOI ciBIpali B chepi mpoTuii
3JIOYMHHOCTI Ta pealizaiiero KpuMiHaibHOT otk €C. Ase kpiMm Toro,
€BpOITOJI KOMIIETCHTHUH BCTAHOBJIIOBATH CITIBPOOITHUIITBO 3 TPETIMH JAep-
JKaBaMH, sIKi He BXOAATH 10 ckiary €C MuIsIxoM yKIaJaHHs yToj Ipo omnepa-
THUBHE Ta CTPATETiUHE CIiBPOOITHUIITBO 3 METOIO TIONEPEHKEHHS Ta MPOTUAIL
TpaHCHAIIOHAIBbHIH 3JI04MHHOCTI IITXOM OOMiHY ONIepaTUBHUMH JIAHUMH Ta
TexHI4HOI0 iHpopMarieto. [4, c. 150].

Tox MeToro AaHO1 CTATTI € TOCIi/PKEHHS] CTAHOBIICHHS Ta PO3BUTKY I10-
Jineicpkoi criBnpani Ykpainu Ta €ponony y cdepi 00poTsOu 31 3704UHHIC-
TIO, BU3HAUEHHSI OCHOBHHMX 3aCajl MKHAPOIHOTO CIIBPOOITHUIITBA 1 TPUHIIM-
IiB IPABOBOTO PEryJIIOBaHHS BIIHOCHH MIX YKpaiHOO Ta €BPOIOIOM.

! cTyfeHTKa 5 Kypcy rocnoapchko-npaBoBoro hakynsrery HallioHalibHOTO I0pH /Y-
HOTO yHiBepcuTeTy iMeHi SIpocnaBa Myaporo
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[uranns cuiBupani Ykpainu ta €C y cdepi 60poTsdu 3i 3I09UHH-
HICTIO PO3IISIHYTO B po0OOTax TaKUX BITUYM3HSHUX BUCHUX, K HOpHO-
3y0 JI. B.,Cipant M. M., I'puniaenko JI. B, Yoproyc FO. M, Opuapenko O. M.,
[epenepiit O. C., Cmocapenko 0. A., Mapunis 1. 1., Makapyxa 3. M Ta
1H. 371e01IbIIOr0 B JOCIIKCHHAX BUBYAETHCS TIPABOBA TpUpoia €BPOIIOITY
1 CTAaHOBJICHHS MOJIIIEHCHKOT CITiBIpaIli MK YKpaiHO Ta €BPOTIOIOM, OTHAK
MIPAaBOBE PETYIIOBaHHS Ha HOBITHHOMY €Talll pO3BUTKY HA CHOTOJHI € HEIIO-
CTaTHHO BUBYCHHM.

CriBnpars 3 Hi€l0 MXHApOJHOIO OpraHizalieio Oyna 3amodaTkoBaHa
BepxosHoto Panoro Ykpainu, sika parudikyBana Yroay npo crpareriuyie
CHiBpOOITHULTBO MiXK YKpaiHoto Ta €BpononioM 3akoHoM Ykpainu Ne2576-VI
Biyx 05.10.2010 p. Bignosixno 1o crareit 2, 3 Yroau nepeadadeHa criBmpars
[UTSIXOM 00MIiHY CTPATETIYHOIO 1 TEXHIYHOIO iIH(POPMAIII€I0 PO CTaH i PO3BH-
TOK 3JI0YMHHOCTI, HOBI ()OPMHM TPOTHIIT 3TOYMHHOCTI, METOJIH MTPOBEICHHS
MOJIIEHCHKHUX PO3CIIIyBaHb 1 KPUMIHATICTHYHUX SKCIIEPTH3, KaHAIH TIepe-
BEJICHHS TPOIIOBUX KOIITIB, SIKi OTPUMaHI1 3I0YMHHUM IUITXOM Tomio [1, cT.1].

HacrtymamM kpokoM criBmpari cTano yKIaaeHHs! YTOAN PO ONlepaTHBHE
Ta CTpaTeriyHe CIiBpOOITHUIITBO, sika Oyiia parndikoBaHa 3aKOHOM YKpaiHH
No2129-VII Big 12.07.2017 p., sxa Hagana MOKIMBICTh YKpaiHi HE TUIbKH
3nilicHIoOBaTH 0OMiH iH(opMamiero, ane it 6e3nmocepeHBO OpaTn y4acTh
y CHIUIBHHUX ONEPAaTUBHUX 3aX0Jax i3 PO3CHiTyBaHHS MIKHAPOIHHUX KPHMi-
HAJIbHUX 3JI0YUHIB, SIKi BUMHSAIOTHCS SIK HA TEPUTOPIT YKpaiHu, Tak i nepxan-
uyneniB €C [3, c. 83].

OCHOBHUMU HaIpsIMaMU CHiBPOOITHUITBA YKpaiHH 1 €BPONOIY € aKTH-
Bi3allisi 0OMiHy OIIEpaTHBHOIO iH(POPMAIIICI0 B paMKaX KPUMIHATBHUX TIPO-
Ba/KCHB Ta CTBOPEHHS MOXKITUBOCTEH IJIsI CITUTBHUX 3aXOJiB 3 PO3CIIiTyBaHHS
3JI0YHMHIB Ta IMOIIYKY 0Ci0, MPUYETHHUX JIO CKOEHHS 37109KHIB. OKpiM 00MiHY,
CHIBPOOITHUIITBO MOXE BKJIFOYATH OOMIH CITCI[iaIbHUMH 3HAHHSIMH, 3aralib-
HUMH 3BEJICHHSAMHU, pe3yJIbTaTaMH1 CTPATETTYHOTO aHAI3Y, iHHOPMAITIEFO 100
MIPOIEyp KPUMIHAIBHUX PO3CIIilyBaHb, IHPOPMAIIIED TTPO METOAN 3arto0i-
TaHHS 3JJ0YMHHOCTI, YYaCTh Y HAaBYAJbHHUX 3aX0/IaX, a TAKOK HaJlaHHS KOH-
CyAbTalliil Ta MATPUMKH B OKPEMHX KPUMIHAIBHUX PO3CIITYBaHHAX [2, CT. 4].

[Nepmmoro opmoro CiBpOOITHUIITBA 3a YTOJ0I0 € 0OMiH iH(OpMAIIi€to.
OOMiH po3BiTyBaIbHUMHU JAHUMH 3 JepKaBaMU-WICHAMH BiZI0yBaeThCsI Ha IBOX
PIBHSIX: CTpaTerivHOMy (aHaJli3 3I04MHHOCTI, OLIIHKA 3aTPO3H) Ta OTIIEPATHBHO-
My (HaJaHHs eKCTIEPTHUX 3HaHb 1 TEXHIYHOI MIATPUMKH JJIs TOTPEO Y TOTOYHUX
crpaBax). Y MOPIBHSHHI 3 MOMIICHCHKUMH CITy)KOaMU JepiKaB-wICHIB JaHa
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areHIisl Ma€e JIIIE OOMEKEeHI MOBHOBYKCHHS, TaKi SIK iHINIaTHBA PO3CITiTyBaH-
Hs1 200 MOXKJIMBICTh OpaTv y4acTb y poOOTI CIITBHUX CITYHUX TPYII.

HactynHoro popMoro criiBpoOITHHIITBA € B3aEMOJIIS EKCIIEPTIB 3 YKpaTHH
3 Tpymnamu aHaiizy. EkcriepTi MaroTh ipaBo OyTH MPUCYTHIMHU Ha 3aCiTaHHIX
IpyII aHaJi3y Ta OTPUMYBATH BiJ €BPOTIONY 3a 3aUTOM iH(OPMAIIitO0 CTOCOB-
HO OIIPAIFOBAHHS ITOB’ I3aHUX 3 aHAII30M POO0UNX (aililiB, a TAKOK OTPUMY-
BaTH PE3yNbTAaTH aHAJIi31B, III0 CTOCYIOTHCS YKpaiHu.

Taxox, BiamoBigHO 10 cT. 18 Yromu, Ykpaina i €Bporos mpomnoHyHTh
OJIHA OJTHOMY HAaJIaHHS MiATPUMKHU y CTBOPEHHI Ta (PyHKIIOHYBaHHI CITUTBHUX
ciiguux rpyn. Cnij 3a3Ha4UTH, 110 OpraHi3aiiiHi yMOBH y4acTi epcoHary
€Bporiony B onepallisix BU3HaYal0ThCs 3a JOMOBJICHICTIO KePiBHUIITBA €BPO-
0Ty 1 IepsKaBH, Ha TEPUTOPII sIKOT peaitizyeThcs MeBHUM 3axia. TakuM YHHOM,
nepcoHan €BpoIoy Mae NpaBo OpaTH y4acTb Y JisUTbHOCTI CIUTBHUX CIAYMX
IPyII 1 OpHrai, mo po3caiyoTh MiABiI0MYi €BPOMOITY 3JI0YMHH HA TEPUTOPIT
Oyab-sikoi neprxkaBu-wieHa €C. Pazom 13 TuM nepcoHany €Bpornoiy 3a00po-
HEHO 0e3MmocepeTHho OpaTH yJacTh y pealtizallii IpUMYCOBHUX 3aXO0/IIB, OCKiIb-
KH 1€ HAJIS)KUTh JI0 KOMITETEHINIT HalllOHAJIhHHUX cIyx0. [7, c. 63].

3 METOr MiATPUMAHHS IMOCTIHHOTO 3B 513Ky MK €BpOITOJIOM 1 BiJIIOBI-
HUMH KOMIICTEHTHUMH OpTaHAMH KpaiH-y4aCHUIIb KOKHA JepKaBa BU3HAUAE,
KU 3 11 HalIOHATFHUX ITPABOOXOPOHHUX OPraHiB BUCTYHATUME IICHTPOM
3B’SI3KY, IO MTiITPUMYBAaTUMeE IIPSIMi KOHTAKTH 3 €BporoioM. [5, ¢. 92]. Bimmo-
BiJIHO 110 cT.6 Yroau B YkpaiHi Bu3HadeHo HarioHanbHUN KOHTAKTHUHN MTyHKT,
SIKMM BUCTYTIA€ BILALI 110 B3aeMoii 3 €Bpononom HationansHoi nominii Yipa-
{HU. BiH € HeHTpaJlbHUM ITYHKTOM ITiJ] Yac 311HCHEHHs KOHTAKTIB 10/10: Iiepe-
DSy, BUTIPABJICHHS Ta/a00 BHIAJICHHS [IEPCOHANBHIX JAHUX; TIepeaadi mep-
COHAJIGHHX JTAHUX BiJl OPUANYHHX OCI0 IIPHBATHOTO IpaBa, CTBOPCHUX B YKpa-
1Hi, a TakOX TH(POPMAIT BijJ (HI3WIHUX 0Ci0, SKI MPOXKUBAIOTH B YKpaiHi, /10
€Bpornony. IcayBanHs HamioHambHOTO KOHTAKTHOTO ITYHKTY HE BHKITIOUAE
MOXITUBOCTI TIPSMOTO 0OMiHY 1H(OPMAITIEI0 MK KOMIIETEHTHUMH OpraHaMu
(HamionasnpHa mominist Ykpainu, MiHICTEpCTBO BHYTPIIIHIX cripaB YKpaiHH,
I'enepanbha mpokyparypa Ykpainu Toro) i €spononom (8, c. 33].

VYroga BU3Ha4ae€, M0 OCHOBHUMU MPHUHIIMIIAMH, BiJIIIOBIIHO J0 SKUX
3I1HCHIOETHCS THPOpMAIiitHUI OOMIH € TPUHIIKIT BiAMOBITHOCTI IIJISIM YTOIN
Ta MPUHLUM 3a0e3neueHHs Oe3neku i koHdiaeHmiHHoCcTI iHpopmalii. 3amis
3a0e3neueHHs JOTPUMaHHS IPUHIMITY BiAMOBIAHOCTI yroau, YkpaiHa i €B-
POIIOJ BU3HAYMIIN OCOOIUBUH IPaBOBUH NMOPSAAOK 3a0e31eueHHs 30epeKeHHS
Ta KOPEKTHOTO BUKOPHCTAHHS CTOpOHAMH iH(popMarii [2, cT. 10].
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[Mpunmun 3a6e3nedeHHs Oe3neKu i KoH(iAeHIiitHOCTI iHpopMaii mo-
JITa€e 'y TOMY, IO SIK YKpaiHa, Tak 1 €Bporon 6epyTh Ha ceOe 30008’ I3aHHS
3axXUINaTH Ta OXOPOHATH iHPOpMAaIlito 3 00MEKEHUM JOCTYIIOM, 3a0e3medy-
BaTU HAJICKHUI PiBEHb (PI3UUHOTO 3aXUCTY IMPUMIILICHHS, Y SKOMY 30epira-
€Thcs iH(pOpMalris, 3a0e3neuyBaTi 0OMEKEHHS JIOCTYITY 1 BOJOAIHHS iHpOP-
MaIli€ro THMH 0CO0aMH, SIKUM BiJITIOBIZIHO JI0 MTOKJIAJCHNUX Ha HAX CITyKOOBHX
(GyHKIIIH Ta 000B’s13KiB HEOOXITHO 03HAHOMITIOBATUCS 3 TAKOIO 1H(POpMAIIi€I0
Ta 3/1CHIOBaTH 11 00pOOKY, OpraHizyBaTH HEOOXiaHY 0a30BY MEpeBipKy 0CiO
JUISL CEKPETHOI poOOTH 3 JaHWMH, 3a0€3MEUNTH PIBEHb CEKPETHOCTI, 3a0e3-
TICYCHHSI 3aXKCTY 1 OXOPOHH iH(OpMaIlii 3 00MEKEHIM TOCTYIIOM, B)KHBAHHS
3aXO0J1iB 1[I0 HEPO3TOJIOMICHHS 1HPOPMAITii 3 00MEKESHUM JTOCTYIIOM TPETIiM
CTOpoHaM 0e3 nonepeaHsoi mucbMoBoi 3rofau CTOpoHH, 1110 HaAaa TaKky iH-
¢dopmariro [8, c. 33-34].

OTxe, Ha MIJICTaB1 JOCTIKEHOTO MOYXKHA CKa3aTH, IO YKIAJICHHS Yroau
PO ONEPATHBHE Ta CTPATETiuHE CHIBPOOITHUITRO [2] CIPUSIO HOTITHOICHHIO
criBpoOiTHUITBA YKpainu i €C B cdepi 60poTHOU 31 3IIOYHHHICTIO, 3aBISTKU
YOMY 3IMCHIOEThCS €(heKTUBHA JISUTBHICTH MO0 BUSBICHHS, MPUITMHECHHS
1 momnepeKeHHsI 3104KHiIB. KpiM TOT0, yT10CKOHAJICHHS ICHYIOUHX Ta BIIPOBA-
JDKCHHST HOBUX (hopM B3aemonii YkpaiHu i €BpoOIeiichbKOro MoilecbKoro
odicy € KpOKOM JI0 BUBEJICHHS MI>KHAPOJIHOT CITIBIIpalli 3 MUTaHb OC3MEKH Ha
HOBHI PiBEHB, 1110, 0€3yMOBHO, Ma€ MO3UTHBHUI BIUIMB Ha MIPOIIEC €BPOIEH-
CBbKOI iHTerparii Ykpainu i Bcrymy mo €C.
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Cmenaniok J[. P!

TEHJAEHIIIT PO3BUTKY MICIIEBOT'O
CAMOBPSITYBAHHS B OKPEMUX KPATHAX
€BPOIEVCHKOI'O COIO3Y. 3HAYEHHS JIJIS1 YKPATHU

Pi3HOMaHITHI MOJIENI MICIICBOTO CAMOBPSIIyBaHHS IIPOBITHUX €BpoOIIeH-
CBKHX KpaiH, ICTOPis iX CTAHOBJICHHS Ta PO3BUTKY, MOJAJIBIII HAIIPSIMU BIO-

! Crynentka | kypcy marictparypu [HCTUTYTY MiITOTOBKH KaJPiB JUIst OPTaHiB IOCTHU-
1ii HartioHansHOTO IOPHINYHOTO YHIBEpPCUTETY iMeHi SIpocnaBa Myaporo
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CKOHAJICHHS CHOTO/THI SIBJISTFOTHCS MTPEAMETOM JOCIIIKCHHS 0araTh0X HayKOB-
uiB. Bupuennsm nanoro muranHs 3aiimanucs O. baranos, O. €BTyIIeHKO,
T. Jlymarina, B. lapwuii, O. Uymakosa, I1. Jlro6uenko, 1. XKuninkosa,
1O. Manpunn, B. Uymak, B. [aniit, B. Poman, H. Mimmuna, 1. Koctenok ta
1HII. AKTyaJIbHICTh TIOJATBIIOT0 JOCTIKeHHSI [IMX MUTaHb 3yMOBJICHA,
MO-TIEPIIIE, THM, 110 Ha KOHCTHTYIIHHOMY PIBHI 3aKPIIJICHHN €BPOTICHChKUAN
KypC PO3BHTKY YKpaiHH, MMO-JIPyTe, BAKJIUBICTIO OPIEHTYBATUCS Ha JTOCBIJ
PO3BHHEHHUX KpaiH, sKi A0oCSAIN e(heKTUBHOI opraHizamii MicieBoro camo-
BPSILyBaHHSL.

HasBHICTB Z1i€BOr0 MICIIEBOTO CaMOBPSAIYBaHHS € HEOOX1THOIO Ta Baxk-
JIMBOI0 YMOBOIO HOPMaJIbHOTO (DYHKIIOHYBAaHHS JIO/IEH Y AeMOKpaTHYHIM
nepokasi. Hanpukiami XX CT. MiXKHApOJIHA CIUIBHOTA BU3HAJIA 3HAYUMICTh
POJTi MICIIEBOTO CAMOBPSTyBaHHSI, IO MiATBEPKY€ETHCS IPUHHATTIM €BpO-
MelchKoi XapTii MICIIEBOTO caMOBPsIAyBaHHsS Ta BcecBiTHROT Jeknaparii
MICIIEBOTO CaMOBPSTYBaHHS, HOPMH SIKHX € CXOXKHMHU.

VY npeamOyimi €Bporneiichbkol XapTii 3a3HaUEHO, [0 OpTaHH MiCIICBOTO
CaMOBPSIIYBaHHS € OIHIEIO 3 TOJIOBHUX MiBAINH JIEMOKPATHIHOTO PEKUMY,
a IIpaBO IPOMAJISH Ha Y9acTh B YIIPABIiHHI ASPKaBHUMH CIIPABAMH, SKE € OfI-
HUM 3 JICMOKpPaTUYHHX MPHUHIIMIIIB, HAWKpAIIe peai3yeThCsl Ha MiCIIEBOMY
piBHi [1]. Takum unHOM, BCi KpaiHu-wienn Pagu €Bponu Ta €BponeichKoro
Cor03y KepyIOThCsl 3aralbHIMU AEMOKPATHYHIMH IPUHIUIIAMYI OpraHizarii
MICIIEBOTO yYIPAaBIIiHHS, a caMe: BEpPXOBEHCTBA MpaBa, aBTOHOMII OpTraHiB
MICLIEBOTO CaMOBPSIIyBaHHs, 3aKOHHOCTI iX AISUIBHOCTI, BiAMOBIJAIbHOCTI
M0CaIoBUX 0Ci0 OpraHiB MiCIIEBOrO CaMOBPSIyBaHHS TOLLIO.

Jus mpukiIaay po3mITHEMO MOJIEINI OpraHi3alii Ta TeHICHIII PO3BUTKY
MicIieBoro camoBpsityBanus y @pannii, Himeuuuni ta [Tombii.

HayxoB1i Ha3MBalOTh KOHTHHEHTAJIBHY MOJCIH MICIIEBOTO CAMOBPSIAY-
BaHHS came (PpaHIy3bKOI0, OCKUTbKH y DpaHIIii sickpaBo MpeIcTaBiIeHe To-
€THAHHS MPEJICTABHAIIBKUX Ta BUKOHABYNX OPTaHiB MICIICBOTO CaMOBPSIIY-
BaHHS Ta MPEJCTAaBHUKIB JepkaBHOI agmiHicTpalii. OMHaK SKIIO paHile
MIPEACTaBHUKY BUKOHABYOI BJIa M Ha MICI[IX — MEpH Ta IpeeKTH OyIn Hami-
JIeH1 3HAYHUM 00CSIrOM MTOBHOBA)XKEHB, TO B YMOBaX Cy4acHOTO MPOIECy Je-
LEHTpai3alii 38 HUIMH 3aJIMIITUINCS JTUIIe OKpeMi (QyHKIIIT KOHTpoIto. binb-
HIicTh IHMUX (YHKIIH Oynu nepeaaHi came opraHaM MiCLIEBOTO CaMOBPSITY-
BaHHA [2, c. 33].

AJIMIHICTPaTUBHO-TEPUTOPiabHUI ycTpildh DpaHIii CKIagaloTh KOMYHH,
KaHTOHH, OKPYTH, NICapTaMeHTH Ta perionn. OMHaK KaHTOHH Ta OKPYTH HE
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MalOTb BITACHHUX OPTaHiB MICIIEBOTO CAMOBPSITyBaHHSI, BOHU € TEPUTOPIEIO JUIS
oprasizailii IpoBeIcHHs BUOOPIB Ta JijIsl PYHKI[IOHYBAHHS OKPEMHUX CrIeliaTi-
30BaHMX opraHiB [3]. BogHouac opranamu MicIieBOro caMOBpPSTyBaHHS Ha
PIBHI KOMYH € MyHIIMIIATbHA Pajia Ta Mep. Pasia 00MpaeThest JKUTEISIMHA KOMY-
HU. Mep o0upaeThest pajioro 3 Yuciia ii MpecCTaBHUKIB Ta, pa3oM 3 Horo 3a-
CTYITHUKAMH, CKJIaJal0Th BUKOHABUHMI OpTaH paau — MyHinumamiteT. Ha 3a3Ha-
YCHOMY PIBHI BiICYTHI MPEACTABHUKHU JICPXKABHOI BIaI, @ TOMY HayKOBII
BIZIMIYaOTh, 110 MEP Ma€ MOJBIHY PUPOJY: 3 ONHOTO OOKY, BiH € TOJIOBOO
MYHIIUOATITETY, a 3 iHIIIOTO OOKY, BiH IiAKOHTPOJIBHUI ypsiAy 3/1iHICHIOE IIEBHI
¢byHKIIT AepskaBHOI BIagu Ha Micusgx. KpiM Toro, MOmMUpPEHOI0 € MpaKkTuka
MDKKOMYHAJIBHOI CHIBIIpaLli, HApHKIa, y Gpopmi 00’ eqHaHHS KOMYH [4].

OcCHOBHY JIaHKY MiCIIEBOTO CaMOBPSITyBaHH: CKJIaJal0Th IeIIapTaMEHTH.
MicueBe caMOBpsTyBaHHs Ha I[bOMY PiBHI 3/iHCHIOEThCS [ eHEpanbHOO pa-
010, SIKa € BHOOPHUM OPTaHOM, Ta MPe(EKTOM, KU € Tep KaBHUM CITyKOOB-
[IEM Ta BIAIMIOBITHO MPEACTaBIsIE Nep)KaBHY BiIaxy Ha Micisix. Perionanbpna
cUCTeMa OpTraHi3allii BJaJld Ha MICIIAX € JyXKe CXOXKOI0 Ha OpraHi3alliio Mic-
1IeBO1 BIIIM HA PIBHI JIeIApTaAMEHTY, OJIHAK, Ha BIIIMIHY BiJ pedexTa jenap-
TaMEHTY, MPEPEKT PErioHy Ma€e OUTBIIT NIMPOKI ITOBHOBaKCHHSI.

Cucrtema micrieBoro caMmoBpsityBaHHs y [1obIi nmpeacTaBiacHa Ha TPHOX
PIBHSIX — I'MiHH, TIOBITH Ta BOEBOJICTBA, K1 € HE3aJICXKHI OJUH BiJl OJHOTO,
3M1MCHIOIOTh TOBHOBAXKEHHSI, 3aKPIIUICH] 32 KOXKHOIO JJAHKOI0 OKPEMO B 3a-
KOHI, Ta MOXYTh CIiBIPAIIOBAaTH HUISIXOM yKJIaJCHHS JOrOBOpiB abo
00’eanyrouncs. [Ipu 11poMy 3HaUHUIT 0OCSAT MOBHOBAXXKEHb Y BUPILICHHI Mic-
LEBUX MMHUTAaHb HAJIC)KUTh I'MiHAM, a MMOBITH Ta BOEBOICTBA BUCTYIAIOThH SIK
JOTIOMiKHa JJaHKa. ToOTO BUKOPHCTOBY€EThCS MPUHIUIT CyOCHAIapHOCTI, a He
MOTTMHAHHS, KOJIM KOXKHUH BUIIMKA OpraH BUKOHYE Ti (QYHKII, IKI HE MOXE
BUKOHATH HIDKYUH. JlepKaBHUI KOHTPOIB 32 TisUTHHICTIO OPTaHIB MiCIIEBOTO
CaMOBpSIyBaHHSI 3I1MCHIOIOTh MTPEeM’ €P-MIHICTP, BOEBOJU Ta PaXyHKOBI Ia-
naru. OHAK caMi OpTaHU 3aJTUIIAIOTHCS HE3AICKHUMH Y CBOIN JiSUTBHOCTI,
TIEPEBIPSETHCS JIAIIE 3aKOHHICTB iX TISUTbHOCTI, EKOHOMIYHICTB Ta JIOITBHICTh
[5]. Ha miciieBomy piBHi y [lonbii HaOyBa€e MOMyIsIPHOCTI BUKOPHUCTAHHS
MapTUCHUIAIIIHHOTO OI0MKETY — )KUTEI1 TMiHM CAaMOCTIHHO BU3HAYAIOTh, IIIIS-
XOM TOJIOCYBAHHS, Ha SIKi i1l BUTPATUTH MEBHI OIOMKETHI KOTH [6].

Himeuunna € eepaTUBHOIO pecITyOIiKkoL0, a TOMY HiIMEIbKi 3eMIli MalOTh
pi3HI OpraHu MicIeBOrO CaMOBPsIIyBaHHs, PETyJIFOBaHHS CTaHOBJICHHS Ta
(DYHKLIOHYBaHHS SIKUX 3[iHCHIOETHCS HA PiBHI 3aKOHO/IABCTBA OKPEMHUX 3e-
MElTb.
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PedopmyBanHs MicLIeBOro caMoBpsilyBaHHA 1o4ajiock e y 1970-x pokax
1 OyJI0 CIIpSMOBAHO Ha JCIICHTPAII3aIliio BIaan. MiclieBe caMOBpPSyBaHHSI
B HiMeuuwnHi mipejicTaBieHe Ha piBHI 3eMellb, OKPYTiB Ta rpoMaj [7].

JKuteni KokHOT 3eMITi HaJIIJICHI TTPABOM CaMOCTIMHO 00paTh MOJEIh Op-
raHi3aii MiCIIeBOTO YIIPaBJIiHHS, 3aJIS)KHO BiJ] TOTO, UM XOUyTh BOHH TIepe/ia-
TH BIaJly paji, ad0 CHIIBHIHN 1oca1oBii 0co0i, Hanpukiam, Oypromictpy. Kpim
TOTO, TPOMASTHA HaOyBaroTh ITpaBa BUMAraTH Bij paau MpOBEACHHS 300piB
rpomajsiH, iHpopMyBaTu pagy mpo npoOIeMH, [0 BUHUKIN y TPOMaJi Ta BU-
Marartu ix BUpIIIEHHS, BUAUICHHS Yacy Ha IPOBECHHS 1aJIOTy MK SKUTENS-
MU Ta BIAJI0I0, KOJIM MEPIi MOXKYTh CTABUTH 3alIUTaHHS [TOCAI0BUM 0Cc0o0aM,
BHCYBAaTH MeBHI npomno3utii [8]. Yemix QpyHKIIOHyBaHHS HIMELBKOI CUCTEMHU
MICLIEBOT'O CAaMOBPAIyBaHHs OOYMOBIJIEHHUH caMe aKTUBHOIO Y4aCTIO HAaCEJIeH-
Hs1 y BHPIIICHHI TUTaHb MICIIEBOTO 3HAYCHHSI, HASBHICTIO BiTHOCHH MapTHEP-
CTBa MIX rpoMaJiTHaMK Ta Bi1ajor [9].

OckibKY 111 Kpaiau € wieHamu €C, CITiJT TAKOXK BHOKPEMUTH TIEBHI 0CO-
OmuBOCTI. 30KpeMa, BIJTIOBITHO IO TOJOXKEHB cT. 19 JloroBopy mpo 3acHy-
BaHHs €Bporielicbkoi CHiIbHOTH KoxkeH rpoMaissHiH €C Mae nmpaBo oouparu
Ta OyTH 0OpaHWM Ha MiClIeBUX BUOOpaX y KpaiHi-uiieHi epeOyBaHHs, Ha THX
e YMOBaX, 1110 ¥ rpoMajsiHy BiamoBiaHo1 aepxkasu [10]. [lane momoxkeHHs
JIeTai3yeThCs y HAIllOHAIBHOMY 3aKOHOJABCTBI, Hanpukiaaa, y Koncrurymii
O®PH (ct. 28), Bubopuomy Konexci ITonbmii (ct. 10) Tomo. HaykoBii 3a3Ha-
YaroTh, 110 MOJITHKA HaJlaHHS 1HO3EMHHUM TPOMaJsHaM, 10 MOCTIHHO Mpo-
JKHBAIOTh HA TICBHIN TEPUTOPIi, BHOOPYHX MPaB € 3HAYHUM KPOKOM BIIEpEI
y HaOJIMKeH1 0co0u 10 rpoMaju Ta Micus, ae BoHa npoxkusae [11]. dus
VYkpaiHu Ha CHOTOJHI € HEOOXITHUM Ta MOUITHHUM KPOKOM HaOJM3UTH Bi-
TYM3HSIHE 3aKOHOJABCTBO, IO PETYJIIOE MOJITHYHI IIPaBa iHO3EMIIiB, 10 HOPM
€sponeiicpkoro Coro3y.

Ha chorosHi TOCBI pO3BUTKY MICIIEBOTO CAaMOBPSITyBaHHS KpaiH-UJICHIB
€C e BXIIMBHM TSl BpaxyBaHHs YKpaiHOIO, sIKa B3s/Ia KypC Ha €BpOiHTETpa-
mito. Kpim Toro, BpaxyBaHHS IaHOTO JIOCBIJLy JIOTIOMOXKe YKpaiHi BIITBOPUTH
TaKy MOJICJIh OpraHi3allii BIajn Ha MICIIsIX, 3a SKOi OynyTh e(pEeKTUBHO 3a]10-
BOJILHATHCH MOTPeON HACENIeHHsI: HaJJaHHS BUJIKKUX Ta SIKICHUX MyOIiYHUX
MOCITYT, IIBUJIKE BUPIIIEHHS MUTaHbh MiCIIEBOTO 3HAYEHHS TOLIO.

[{omo TeHAeHIIiH pO3BUTKY MICIIEBOTO CAMOBPSITyBaHHS B €BPOTICHCHKUX
KpaiHax, To Ha npukiaai @panii, [Tonsii Ta HiMmequnau MoxkeMo mobauuTu,
110 MpoLeC AeLeHTpai3aliil Biaay, akuii po3nournHascs 1we 3 1970-x pokis
MUHYJIOTO CTOJITTS, 3IUIIAETHCS aKTyalIbHUM noci. OpraHizalis MicIieBOro
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CaMOBPSTyBaHHS XapaKTepH3y€eThCsl HAIBHICTIO CAMOCTIHHOTO KOJIa OBHO-
Ba)KCHb OPTaHiB MICIIEBOTO CAMOBPSITYBaHHSI Y BUPIIIICHH] TUTaHb MiCIIEBOTO
3HAYCHHS, SIKE TIPOIOBXKYE PO3IINPIOBATUCS, HASIBHICTIO CTIHKOI MaTepiaabHO-
(hiHAaHCOBOT OCHOBH, SIKa JTO3BOJISIE €PEKTHBHO (DYHKIIIOHYBATH 3a3HAYCHUM
OpraHaM Ta CKJIaJa€eThCs SIK 3 BIACHUX JDKEPeIl HaIXOMKCHHS, TaK 1 3 KOIITIB,
HaJlaHUX Jep)kaBoro. Ha croromHi momupeHHs HaOyBa€e TaKoX BIPOBAKCH-
HSl TAPTHCUIIATUBHOTO MEXaHi3My Ha MICILsX, KOJIM IPOMaJIsIHH BUCTYIIAIOTh
HapTHEpaMH 3 opraHamy Biaau. Kpim Toro, akTyaabHUM 3aIMIIAETHCS TPOLIEC
YKPYIHEHHS IEBHUX TEPUTOPIaIbHUX OJJUHUIIB Ta 1X 00’ €THAHHS SIK HACTIZIOK
CHiBpoOITHUIITBA a00 e(heKTUBHOI OpraHizauii 3ii{CHEHHS MiCLIEBOTO caMo-
BPS/yBaHHS.
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Striebul Yev.'

DECISIONS OF COURT OF JUSTICE OF THE
EUROPEAN UNION AND ITS IMPACT ON THE LAW
OF THE EUROPEAN UNION

The expansion of the law of the European Union has been the most
important part of the process of European integration since 1952, when Court
of Justice of the European Union (CJEU) was established as a court called the
Court of Justice of the European Coal and Steel Communities. Throughout its
history, CJEU has been gathering the power and impact on law of the European
Union. Moreover, it is a clearest proclaiming of moving of sovereignty from
member states to the European Union.

Nowadays, when European Union is facing many problems such as Brexit,
migration, security, economic issues. Awareness of the place of CJEU and its
decisions becomes extremely important. Not only because CJEU can help to
resolve this situation, but because CJEU was a clause for some of this problems,
for example the statues of CJEU was one of the reasons for Brexit. Therefore,
we can say that CJEU ought to be reformed. But way of reforming depends
on approach to the integration which the rulers of the European Union should
chose. If leaders of the European Union supports closer integration within

! 5-years student of faculty of corporative law of the Yaroslav Mudry National law
university.
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Union, it will lead to a situation when powers and impact of CJEU would be
comparable with the powers and impact of the Supreme Court of the United
States[6:p-49]. However, if they choose opposite approach, CJEU will lost its
powers.

This topic has been researching by many foreign: Timothy Moorhead,
Geoffrey Gareth, and Neil MacCormic and Ukrainian scientist such as
Komarova Tetyana.

In the article the structure and impact of the CJEU was researched, also
the history, key decisions and legal aspects of functioning were briefly viewed.
The crucial place of the CJEU in the system of institution of the European
Union was also highlighted.

Now, in purpose to understand the structure and jurisdictional aspects of
the CJEU we should start from review of the legal sources. The CJEU was
established by the article 19 of the Treaty on European Union (TEU). Which
provide that, the CJEU must consist of the Court of Justice, the General Court
and possibility of establishing of specialized courts and tribunals is also
mentioned. The court should guarantee that in the application or interpretation
of the Treaties the law is respected. Also this article says, that the CJEU, in
accordance with the law of the European Union is capable to made a decisions
on actions brought by either, natural or legal person, an institution of the
European Union or by a Member State. In addition, it can made preliminary
rulings, in case when it receives such request from courts or tribunals of the
Member States, or also it can check the validity of legal acts, which were
adopted by the European institutions. As well, the CJEU may act in others
cases mentioned in constituting treaties[8;c-80].

As we can see by the Treaty on European Union CJEU was divided into
two parts; the Court of Justice and the General Court. It is an important thing,
because the impact of these two courts on the law of European Union is
strongly different. Without any doubt, we can say that impact of the Court of
Justice is so much stronger than impact of the General Court. Article 256 of
the Treaty on Functioning of European Union (TFEU) makes the distinction
between both courts more clear. So, according to this article the General Court
have jurisdiction to resolve as a court of first instance actions or proceedings
are counted in Articles 263, 265, 268, 270 and 272 (TFEU), but also there is
an exception of those belongs to a specialized court which can be set up under
Article 257 and those reserved in the Statute for the Court of Justice. The
Statute of CJEU might provide that the General Court can have jurisdiction
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for other classes of action or proceeding. Moreover, judgments given by the
General Court under this article can be subject to a right of appeal to the Court
of Justice on points of law only, under the conditions and within the limits
laid down by the Statute[7:p-8].

We can conclude from this article that the Court of Justice has exclusive
jurisdiction in a most important type of cases such as between institutions of
the European Union, and suits brought by member states against the Council
or European parliament. In most of other cases, the General Court has
jurisdiction as a court of first instance unless the case was brought by European
Central Bank, member state or European Union Institutions. In addition, we
must highlight that the Court of Justice has the higher status than the General
Court because the Court of Justice considers an appeals to the decisions of the
General Court in all cases[7:p-9].

Furthermore, some jurisdiction meters are mention in the Statute of CJEU.
For example, the jurisdiction of former European Union Civil Service Tribunal
was added to the jurisdiction of the General Court by the article 50a of the
Statute of the CJEU. So, since 2016 General Court resolves the disputes
between the European Union and its civil employees. However, some scientists
recon that the General Court did not get new jurisdiction because the European
Service Civil Tribunal was doubling the jurisdiction of the General Court.

Now, when we have got acquainted with the structure and jurisdiction of
the CJEU we can go to the case law with aim to understand the impact of the
CJEU. First of all in this meter we ought to talk about the principle of the
direct effect of European law, which was established by the CJEU in a the
judgment Van Gend en Loos v Nederlandse Administratie der Belastingen
(1963)[1]. This principle allows individuals to directly invoke provisions of
law of the European Union before the national court, also court established
that this principle has either horizontal and vertical effects, horizontal effect
means that persons are able to apply union legislation in relationships between
themselves, vertical effect means that person can use European legislation in
relations with member state[7:p-57].

This principle is important because it allow almost limitless dominancy
of European Union law over the domestic law of the member states, and also
extends the authority of European Union institutions including the CJEU.
Secondly, CJEU established some criteria to the European Union legislation
under which they have direct effect. So, it ought to be unconditional, create
rather negative obligations, clear also it must not depends on implementing
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by the member states and should not contain any reservation from member
states [7:p-58].

The another famous example of CJEU impact on law of the European
Union we can found in a CJEU judgment in case Costa v ENEL, in this
decision court established the principle of supremacy of the European Union
law over the domestic legislation of member states. This principle means that
in case of conflict between the domestic law of member state and the European
Union law, European law shall prevail and provisions of domestic legislation
should not to be implied. In this judgment, court, despite the fact that primacy
of the union law did not directly established by Rome treaty, court gave
advantage to the union law[2]. The court justified its opinion proclaiming that
law of the union, established by a treaty is an independent source of law, which
cannot be set aside by national law of the member states because of its nature
and also because member states limited their sovereign rights by creation of
new law body which binds them. In addition it important to mention that the
CJEU has been developing this principle in other decisions. For example in
a judgment in case Amministrazione delle Finanze v Simmenthal SpA (1978)
[6] court established obligation to the member states to cancel official acts of
the national law which are contradictory to the law of the Union. Other
interesting example is in the case Marleasing SA v La Comercial Internacional
de Alimentacién SA (1990)[5]. In which court create a duty to the member
states that they ought to apply and interpret national law in the way that does
not create a conflict between domestic law and Union law. And moreover, this
principle which was created by the CJEU was added to the consolidated
version of the treaty on the functioning of the European Union by the
declaration concerning primacy in Lisbon. Furthermore, this declaration
mentioned that this principle is a well-settled case law of the CJEU and this
declaration, in our opinion was the recognition of the influence of the CJEU.

The examples, which we have mentioned above regards only to the main
pillars of functioning and existence of the European Union, but the CJEU,
have influence also on more sophisticated sides of existence of the Union, and
they are also important.

For example, in 2011 the General Court made a decision in a case FIFA
and UEFA v Commission. In which court set that member states are able to
prohibit exclusive broadcast of all EURO and World Cup matches on pay
televisions. From the first look, it may seem not so important, but if we look
to how the General Court justify its judgment, we would change opinion.
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Therefore, the court said that when some sport competition is, in the scope,
of the major importance for society of the member state, the limitation on
freedom to provide services, which is a crucial for the join market of the
European Union, is justified by the right to information and by the necessity
to ensure public access to broadcasting of those invents[4]. As we can see in
this judgment the General Court put one of the rights above the other one,
despite its importance to the Union, and we reckon that this case can be applied
not only in cases related to the broadcasting.

And one more decision that is important to be mentioned, because of its
relevance, is the judgment of the Court of Justice in the case Wightman and
Others v Secretary of State for Exiting the European Union. In this case court
decided that if member state in accordance with article 50 of the TEU has
notified the European Council about its intensions to exit from the European
Union, as actually United Kingdome has done. This state is capable to
withdraw such notification. And this possibility exist as long as withdrawal
agreement has not entered into force. So, in this case we can see that the CJEU
created a possibility to easily stop Brexit from the side of the European Union
if UK would have a wish[3].

In conclusion, we can say that despite the fact that we just have briefly
reviewed the structure and jurisdiction of the Court and have taken to consider
only a few bright judgments of the Court of Justice of the European Union
we made clear that the CJEU not only conclude that member state has failed
to fulfill its obligations. But also creates a new principles and a new sources
of the law of the European Union. And moreover makes a strong influence on
the difficult situations which the European Union is facing.
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Cywrxo 10. 0.1

BIIJINB TPAHCHAIIIOHAJIBHUX IT-KOMITAHIN
HA ITPABA JIIOJUHH

[MuTanHs perynoBaHHs AISTIBHOCTI TPaHCHALIOHATBHUX KOMIIaHili/ Kop-
nopaii (mani — THK) He € HoBUM 151 MiXKHapOIHOTO TipaBa. JlecaTumitrsimu,
BiZ0OyBa€THCS 3HAUHE MPUCKOPEHHS MPOIECiB TTodaizariii, 3 IBIIHCS 1 TII0-
0aJTbHO TIOMIMPHITKCS HOB1 TEXHOJIOT1, 1110 3aI10YaTKyBalld paJuKajbHi Iepe-
TBOpPEHHS y 0arathox cepax CyCcHiJIbHOTO XHUTTI. Bce 1e cyTTeBoO mo3Ha-
yutocst Ha craHoBuI THK y Mi»kHapoIHUX BITHOCHHAX Ta 3MYIIYE 3MIHCHH-
TH MIEPEOLIIHKY TXHBOT POJIi 1 3HAYEHHS y Cy4aCHOMY CBITI.

PazoM i3 1M, BapTo BiA3HAUUTH, L0 11032 MEKaMH Mi>KHAPOAHO-TIPaBO-
BOTO JIUCKYPCY IIOJI0 B3a€MO3B’s3KiB Oi3HECY Ta MpaB JIOJUHH, 3a3BUYaH,
3aJIMIIAETHCS JISUIBHICTD TPaHCHAIIOHAIBHUX KOMITaHIH y cdepi iHPopMa-
IHHO-KOMYHIKAIlIHHUX TEXHOJIOT1H, BIUTMB SIKUX Ha CyCIIJIbHI BITHOCHHHU (a
OTIXe, 1 Ha IIpaBa JIFOJWHHN) € Ha0araTo NIMOIIKUM Ta MacIITAOHIIITNM, TTOPiB-
HsHo 3 inmmmMu THK [1, c. 340-341].

! CryzneHTKa 2 Kypcy MiXKHApOJIHO-ITPaBOBOro (GakyapTeTy HanioHaasHOTo 1opHIny-
HOTO yHiBepcuTeTy iMeHi SIpocnaBa Myaporo
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[HIIMMY BaXXKJTMBUMHU Y CbOTOAHIIIHBOMY CBITI MI>KHApOJHUMHU TIOKYMEH-
TaMH [0JI0 BIUIMBY Oi3Hecy Ha mpasa JoauHu € Hopmu 111010 000B’sI3KiB
TPaHCHAI[IOHAJIBHHUX KOPIOPAIIl Ta IHIIUX MiAIPUEMCTB Y chepi mpaB Jio-
muHA. | xoua Hopmu He Oyimn BTisieH1 B oditiitHOMy gokyMeHTi Komicii 3 ipar
JIFOIMHH, BOHH € I[IKaBUMH, 3BYKAI0UN Ha TEOPCTUIHY HOBU3HY Ta MONAITBIIHHA
BILTMB Ha PO3POOKY aKTiB Pi3HUX MIXXHAPOJHHMX OpTaHi3alliid Ta opraHiB [2,
c. 226]. 1o naHoro TOKyMEHTY TaKOK BapTo JoAaTu TpUCTOPOHHIO JeKiapa-
I[If0 MPUHIMIIIB 100 OaraTOHAIIOHAIBHUX MiMPUEMCTB Ta COIiaIbHOT
nonitiku MixkHapoaHoi oprauizauii npani 1997p., I'mobansauit norosip OOH
2000 p., ininiioBanuii I'enepansHuM cekpetapeM Kodi AHHaHOM.

[Ipo 3Ha4YHI MOMKIIMBOCTI KOMITaHIH BTPYYaTHCs, IEPII 32 BCE, y TPABO HA
HEIOTOPKAHHICTh IPUBATHOTO JKUTTS Ta MPO CEPHO3HI (PaKTH TaKOTO BTPY-
YaHHS HAEThCS y 0ararbox aBTOPUTETHHUX JOKYMCHTAX Ha MiXKHAPOIHOMY Ta
HamioHaEHOMY piBHI. Harpukitaz, y 3Biti BepxoHoro komicapa OOH 3 mpaB
monuau 2015 p. mix Ha3Boro «IIpaBo Ha HETOTOPKAHHICTH TIPUBATHOTO JKUT-
TS y TUPPOBY €MOXY» BiA3HAYCHA BEJIMKA POJIb KOPIOPAIIN K Y MATPUMIII,
TaK 1 BTpy4YaHHSX y MPUBATHICTh Ta CBOOONY BUPaXKCHHS, SIKa 3yMOBIICHA
pisHOMaHiTHUMH YnHHUKamMH. 30kpeMa THK € BracHuKamu Ta oreparopamu
6arathbOX MEpeX, YIPaBISIOTh CaliTaMU 3 KOHTEHTOM, CTBOPEHHM KOPHCTY-
BaYaMHU, € aKTUBHUMH IPABISIMU HA PUHKY TIOCITYT MO0 HATISITY 3a JIFOIBMH,
HAJAI0Th armaparHi 3aco0u i mporpaMHe 3a0e3MeYeHHs ypsiiaM, HaJarTh Mo-
CIIyTH OHJIAHHCXOBUII JaHUX, 30€piratoTh BETUUE3HI OOCSITH JTaHUX CBOIX
KOPHUCTYBauiB Ta (aKTUYHO 3[aTHI CIIPHUSITH, PETYIIOBATH TA CTABUTHU IIiJ
3arpo3y ixHio npusatHicThb [3]. Lo % cToCy€ThCS CaMOCTIHUX MOPYIIEHbD,
TO TYT IPOMOBHCTHM € IiATOTOBaHMI y Mexkax KoMiTeTy y crpaBax TOpTiBii,
Hayk# 1 Tpanciopty Cenary CHIA «Ornmsig ray3i 6pokepiB JaHux: 30ip, BH-
KOPHCTAaHHS 1 PO JAHUX CIIOKUBAYIB JUIS IUIEH MApKETHHTY». Y HbOMY,
3-IIOMIX 1HIIIOTO, BiJI3HAYECHO, IO KOMITaHIi-OpOKEepH JaHUX HAKOTTHYHIN
BeJIMUE3HI 00CATH JIeTani30BaHoi iH(GOpMAIIii TPO COTHI MiJIBHOHIB CIIOXKHBA-
YiB 13 HAMPI3HOMAHITHIIINX JDKEPEN, aKTUBHO CIIBIPAIIOIOThH 3 TIPUBATHUM
CCKTOPOM, 30UTBIIYIOYH KiTbKICTh TAKNUX JAHHUX, TA PCATi3yIOTh CBOIO islIb-
HICTh «3a 3aBiCOI0 CeKpeTHOCTI». Lle 03Hauae, 1m0 nepcoHabHi JaHi npak-
TUYHO OY/b-SIKOTO KOPHCTYBaya [HTEpHETY MHUPOKO BUKOPUCTOBYIOTH TPETi
ocobu 0e3 Horo BigoMa, 3roau Y1 HasIBHOCTI 1HIITKMX 3aKOHHUX MiACcTaB. Y BijI-
MOBi/Ib HA MIPKYBaHHS MPEICTAaBHUKIB TEXHOJOTIYHUX KOMIIaHil Ipo Te, 110
MIPUBATHICTb MIpUpEYEHa HAa 3HUKHEHHs a0o0 € JIMIIEe 1TI03i€10, Bij SIKOT BapTO
BiJTMOBUTHCS, HCOOXITHO HATOJIOCUTH, IO HIEThCS HE JIUIIE PO 1HIUBIIY-
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QIIbHI Y1 MacOBI TOPYIICHHS KOHKPETHOTO MpaBa JIFOIIHU, a TIPO HEOS3MeUHy
KOHIICHTPALlil0 HEJETITUMHOI BJIaJii B MIPUBATHUX pyKaxX Ha I0OaTbHOMY
PiBHI, HACIIIKH SIKOT BaXKKO JIO KiHIIS nependadnTu [4].

Habararo MeHIII BUCBITJICHAM € MMUTaHHS CAMOCTIMHUX MOPYIIEHb 3 OOKY
IT-xommaHi#t cBoOOAM BUPaKECHHSI, y TOMY YHCII H Y TPAHCKOPJOHHOMY ac-
MeKTi. 32 OCTaHHI POKM 3BUYHHUM JUI 0araTboxX CTaB (axT, IO ONepaTropu
MOUTYKOBHX CHCTEM UM COIIAJIBHUX MEPEXK MAIOTh BIACHY TOJIITHKY IIOA0
cBO0OIM 1 OOMEkeHb B [HTEpHETI Ta HAKJIAIal0Th OOMEXKYBAIIbHI 3aX0/IH Ha
OCHOBI CaMOCTIHHO PO3pPOOICHUX KPUTEPIIB 1 CIOCOOIB OaueHHS MiXKHAPOTHIX
npodnem. Lle cBiTUNUTH MPo MOCTyNnoBe HAOYTTS HUMHU (YHKIiH i3 perymio-
BaHHS CyCITUTBHUX BiTHOCHH. BibIIicTh nepxas pakTHIHO HE B 3M031 eek-
THBHO BIUIMHYTH Ha TaKi TPaHCHAIIOHAJILHI KOMITaHI1 Ta IXHIO TIOITHKY, 1 IM
3aJIUIIAETHCS JIUIIE BECTH 3 HUIMU IIEPETOBOPH, Y TOMY YHCII1 HA HAHBUILIOMY
piBHI IMaB Aep:kaB, 00 CXUIIATH 3a JOMOMOTOIO 1HIMMX 3ac00iB Ha CBilf OiK.
Curyallisi cTae 1ie 3arpo3JuBillIor0, SIKIIO TOAUBUTHUCS HA HEl KPi3b MPU3MY
KOHIICTIIIIT «ITPOTpaMHU KoJI siK 1TpaBoy Jloyperca Jleccira, 3a KO0 Cy0 €KTH,
SIKl BIUTMBAIOTH HAa BIPOBAKCHHS TEXHOJIOTIH, MOXKYTh 3IIHCHIOBATH PEry-
JIIOBaHHS Ha JIEp’)KaBHOMY 1 1HIMBIAyalbHOMY piBHi, a cCaM MPOrpaMHHIA KOJI
BHUKOHYE TOJIIOHY JT0 TPaBOBUX HOPM (QYHKIIiIO [5, ¢. 5-06].

Orxe, HeoOXiTHO BU3HATH, 110 BeauKi I T-koMmaHil 31iHCHIOIOTE 3HAYHNN
BIUIMB Ha OIMPOKUI MEepertiK mpaB TOaUHA. BoHK (caMOCTiHHO 4u 3i 3roau
OKpEeMHUX JIepKaB Y BUIIAJIKY JieTIeryBaHHs iM BiJITIOBIHUX TIOBHOBaXXEHb) TIO-
CTYTOBO TIepeOuparoTh Ha ceOe (DYHKIIIT 3 peryaroBaHH OKPEMHUX CYCITITBHUX
BIJIHOCHH Ta 3/1aTHI 3a IOTIOMOTOF0 TEXHOJIOTIYHUX CTAHIAPTIB 3alPOBAIKY-
BaTy 00OB’SI3KOBI TIPaBHJIA TOBEAIHKH y TPAHCKOPAOHHOMY MacmiTaoi, a Ha-
CIIIAKY IXHBOI AiSIBHOCTI MOXKYTh CIPUYUHUTHU TOKOPiHHI 3MiHHU JUId icTopil
JIIONICTBA TA BUSBUTHCS HE3BOpOTHUMH. [IpoTe anamizoBana misutbHICTH [T-
KOMIIaHi#, He BpaXxoByrOuHu O(illiiiHi 3BITH B MEXaxX MIKHAPOIHUX OpraHiza-
il 3anumraeThesl GaKTUIHO 1M03a MEXKAaMH MIKHAPOIHO-IIPABOBOTO TIOJIS.
VY nux yMoBax, KOJIM He iCHy€ O4eBUIHMX BiJINOBIJICH Ha CKIIa{HI 3alTUTaHHS,
HEOOXiHE 3 METOIO MOIIYKY KOMIIPOMICHHX PIilICHb MIHPOKE MIXHAPOIHE
00TOBOPEHHSI TOCTPHUX MPOOJIeM CTAHOBICHHS HeleriTuMHol Biuaau [T-
KOPITOpallii, a TAKOXK BIZICYTHOCTI 3JIarOKEHUX Ta Y3TODKCHUX 3 IHTepecaMu
IIPaB JIIOUHU TO3UIIH AepkaB.

OnHUM 13 BapiaHTiB MOTJIO O CTATH MiAMKACAHHS MIXKHAPOIHOTO JIOTOBOPY
Ta CTBOPEHHSI MIXKHAPOJTHOT OpraHi3ailii 13 MOBHOBAKCHHIMH MPHUHMAaTH 000B
’SI3KOBI 7151 KOMITIAH1H PIIICHHS II0/I0 TEXHIYHUX CTAHIAPTIB , SIKI MArOTh 3Ha-
YCHHS [UIS TIPaB JIFOIMHU.
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Teepeszoscvka K. C.!

OCOBJIMBOCTI IPABOBOI'O PET'YJIIOBAHHS
CHIJIBHOI 30BHIIIHBOI TA BE3ITEKOBOI
INOJIITUKH €C

IcTopist cTBOpeHHSsT €BPOIEHCHKOT 30BHINTHBOT TIOMITAKH Ta TIOMITAKH OS3ITeKH —
YacThHA icTopii eBponeiichKol inTerpartii. €Bpornelicbkuii Cor3 — 11e YHIKIbHE
MDKJIEpKaBHE IHTETrpalliiiHe 00’ €THaHHS (Sui generis), SK|id Ma€e JOCUTh CKIIa/IHY
IHCTUTYIIHHY CTPYKTYpY ILOIO NPUHHATTA PIliCHb Y Iiit chepi. A cydacHi BU-
KJIMKH, 1110 cTosITh iepe €C, BUMararoTh akTHBHOTO Ta OIIEPATUBHOIO 3aCTOCY-
BaHHS MEXaHI3MY CIILIbHOI 30BHIIIHBOI Ta Oe3mexoBoi nomituku €C.

3apoaxu C3BII noctamu Tineku y 1970 pori, konu Oynaa cTBOpeHa Tak
3BaHa €Bpomneiicbka nonituuHa ciisipans (European Political Cooperation).

! crynenTka 1 kypcy marictparypu iHancoBo — npaBoBoro ¢akymnsrery Harionas-
HOTO IOPUINYHOTO YHiBepcUTeTy iMeHi SIpociaBa Myaporo
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[Monoxxenns momo 3anmouarkyBanHs i po3Butky C3BI1 Brieprire Ha piBHI ycTa-
HOBYMX JIOTOBOPIB OYJ10 3aKpirieH0 B MaacTpuxTchbkoMy 10roBopi (1992 p.),
Jie BoHa Oyna BH3Ha4eHa sik Jpyra «omopa» €C. Y npomy morosopi C3BIT
3aMpoBaKyBajIacs sik OPIIHHAHN IHCTUTYIIHHIA IHCTPYMEHT Bxke €BpOTICi-
cpkoro Corozy — 1o Toro Coro3 MaB Ha3By €BpOINEHChKOi eKOHOMIUHOT CITUTh-
HOTH. byio Bu3HaueHo, 1o pimeHHs mo0 C3BI1 OymyTh npuiiMatucs y pam-
Kax €Bpornelichkoi Paay muIsixoM 0HOCTAHHOTO TOI0CYBaHHA, TOOTO KOXKHA
Jiep>KaBa Majia mpaBo BeTo. Binrak, Bxe Toai Oynu 3axnaaeHi migsammau C3bI1
SIK «HAHMEHIIIOT0 CIUTFHOTO 3HAMEHHHUKa» 1HTEPECiB YCiX JepiKaB — UICHIB.
VYTiM, Ipo cHiibHY 000POHHY MOJITUKY Iie He Hitocs [1].

JleB’IHOCTI POKM MHHYJIOTO CTOPIYYS CTaIM AJIS IepKaB — WieHiB €Bpo-
neificbkoro Coro3y MOTPSCIHHAM 1 MPU3BENIH 10 YCBIJOMIIEHHS TOTO, L0 Ha-
SIBHUX IHCTPYMEHTIB Y 30BHILIHIN Ta OE3MEKOBIH MOTITUII HEAOCTATHRO, II00
pearyBaTi Ha BUKJIUKHU CY9acHOTO CBIiTy. Biarak, BiAIOBiqHO 10 AMcTepaam-
CBKOTO JIOTOBOPY, Iianucanoro y 1997 pori, €Bporeiicbka paga Oyina Hai-
JIeHa TIOBHOBKCHHSIMH BU3HAYATH IMPUHINIH Ta ocHOBHI Hanpsimu C3BII,
y TOMY YHCIIi 3 TIMTaHb, SKi MalOTh 000pOHHE 3HadYeHHs. [Topsiy 31 «CIIbHU-
MU JIISIMAY 1 «3arajlbHAMU MTO3UITISIMID OYJI0 BBEICHO TPAKTHKY BUPOOIICHHS
«CINBHUX cTpareriiy €Bpomneiichkoio Pagoro. Takox Oyrno 3ampoBamKeHO
nocany BepxoBHoro npencraBauka €C 3 nutanb CHiIbHOT 30BHIITHBOI Ta
0e31eKoBoi MOMITHKH [2].

[Mignucanns JlicaboHcbkoro qoroBopy (2007 p.) cTano HOBUM eTaroM
y po3sutky C3IIb. ¥V JlicaGoHChbKOMY 1OTOBOPI A€p>KaBU-YJICHHU BiAMOBUIIH-
Cs1 BiJl apXITEKTypHU «CTOBIIBY, @ TAKOXK 3A1MCHUIIM peopraHi3allito BCiX BU/iB
30BHIIIHIX MMOJITHK B YHITAPHY CHCTEMY MPUHIIMIIIB, HIHHOCTEH Ta IiICH.

BinmosinHo no crarti 26 JloroBopy npo €Bporneiicbkuii Cor03 BU3HAYCHO
MTOBHOBaKCHHS IHCTUTYTIB, SIK1 BIIMOBIIAIOTH 3a MPUUHATTS PillieHb Y cdepi
30BHINIHBOT TONITHKH [3]: €Bporelicbkoi Pana, Paga €C ta BepxoBHOTO
npeacraBarka Coro3y 3 MUTAHb 3aKOPIOHHUX CIIPAB Ta MOTITUKU OC3MEeKH.

€Bporeiicbka Paga BiAmoBizae 3a BU3HAUCHHS CTPATETIYHUX 1HTEPECIB,
iJIel Ta 3arajJbHUX HACTAHOB JUISl 30BHIIIHBOT MOJITHKHA €BPOMEHCHKOTO
Corozy. Paga €C popmye criiibHy 30BHINIHIO Ta O€3M1EKOBY TONITHKY Ta TPH-
WiMae pilneHHs, ki HeoOXiqH1 A7 11 3TiIHO 3 3aralbHUMHU HACTaHOBAMH BiJl
€pporneiicpkoi Paau.

3a peanizauiro C3bII BianoBizaroTe BepXxoBHMIA pEACTAaBHUK, KU
040ITI0€ €BPONEUCHKY clTyKOy 30BHIIIHBOT AISITBHOCTI (TaKui co01 CHUTbHUIMA
eBpocoto3iBcekuit M3C) ta nepxasu-wienu. [llogo BepxoBHoro npencras-
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HUKa, TO Horo craryc OyB miaBumeHUH JlicaOOHCHKUM ITOTOBOPOM: OYIIo
3aificHeHo 00’ eqHanHs GyHKIiH BepXxoBHOTO MpeacTaBHUKA 3 TOBHOBAYKCH-
HSIMH 3aCTYITHUKA TOJIOBH €BPOIEHCHKOT KOMICIT, SKHI OMIKY€EThCS 30BHIIII-
HIMH 3HOCHHaMH. BiacHe, Taka mojBiifHa mpupona mocaad J03BOJSE
00’eTHATH 3yCWILIS BIMOBIMHUX 1HCTUTYTIB €C i1t BUPOOJICHHS CITBHOT
30BHIIIHBOT Ta Oe3MeKoBol momtuku [4, ¢. 190-191].

€C3/1 — opran, ctBopeHn i JlicaOOHCHKHUM JIOTOBOPOM 1 BiJIIIOBiTHO
70 4. 3 ct. 27 JJ€C npu 3niliCHEHHI CBOiX MOBHOBa)XEHb BepxoBHMIA mpes-
CTABHUK CIMPA€EThCs HA €BPONEHCHKY CITy:KOy 30BHIIIHBOI AisUTbHOCTI. [lana
CITy>k0a Mpaloe y CiBIpalli 3 AUTUIOMaTHYHUMH CITY>KOaMH JiepyKaB — YIICHIB
1 CKITaIa€ThCA 3 MOCAIOBUX 0CI0 KOMIIETEHTHHUX CITy>0 [ eHepanbHOTO cexpe-
tapiaty Panu ta Komicii, a Takox 3 mepcoHaity, BiApsKeHOr0 HAallilOHATIbHU-
MU TUILTOMaTHYHUMHE CITy>k0amMu. OCHOBH opraHizamii i pyHKIIIOHyBaHHS
€BpONEHCHKOT CITy>KOM 30BHIIIHBOI TiSITBHOCTI BCTAHOBITIOIOTHCS PIICHHSIM
Panu [3]. [onosue 3apnanust €C3/] monsrae y miarpumiti BepxoBHoro mnpe-
ctaBHuKa Cor03y i1 Yac BUKOHAHHS 000B’s13KiB ['01toBM Panu 13 30BHINIHIX
CTIpaB; 3IHCHEHHS CITIIBHOT 30BHIIIHBOT Ta O€31IEKOBOT MOJTITHKH; peai3arlii
HUM 000B’sI3KIB Bille-TIpe3uieHTa CBporneiicbkoi KoMicii.

Crarts 36 [orosopy npo €Bponeiickkuii Coro3 nependavae, mo Bepxo-
BHUU NPEACTABHUK PEryJIIPHO 3alyyaTuMe €BpONeHChbKUI MapilaMeHT 110
00MiHYy JTyMKaMHM PO KJIFOUOB1 HANPSIMU Ta PIiIIEHHs y CHiNbHIN 30BHIIMIHII
Ta 6e3MeKoBii MomiTHIl Ta iHGopMyBaTUMeE PO BIacHuii noctym. €11, y coto
yepry, Moxke pobuTu 3anutu abo aaBatu pexkomenaanii Pani €C a6o Bepxo-
BHOMY IPEICTaBHUKY [3].

VY €11 aBiui Ha pik BinOyBarOThCs qeOaTH, KOJIH BepXoBHMIA IpecTaBHUK
3BITY€ MIOJI0 BTUICHHS CHUIBHOT 30BHIIIHBOT Ta 0E3MEKOBOT MOMITHKH. Bif
TOJIOBU 30BHIMIHBOIOTITHYHOI CITy)KOH €BpPOCOI03y YSKAIOTh BUKOHAHHS Ha-
CTYIHUX POJIEH: poJi Jijiepa B MPOBECHHI 30BHINIHBOI MONITHKH Pa3oM
3 nepkaBamu-wieHamMu €C; poii nmocepeanuka Mixk kpainamu €C y pasi
KOHQUIIKTY 1HTEpECiB, KU CIIPUATAME HAIATO/HKCHHIO J[1aJIOTy, MOIIYKY
B32€MOPO3YMiHHS 1 KOMITPOMICIB; poOJii TapaHTa CTa0lIBHOCTI 30BHIITHBOIIO-
siTnaHOTO Kypey €C, mo6 3abe3nednTH 371arokeHi il Bcix iHeTuTyTiB €C
1 IX MipO3AiNiB, 10 MAIOTh KOMIIETEHIIIT Ha MDKHAPOIHIN apeHi Ta pomi au-
mioMara i ocobw, 1o npeactasisie €C y 30BHIIIHBOMY CBITI.

Juis poOGoTH HaJ 30BHIIIHBOO moiTHKOI0 y €11 € crenianbHi KOMITETH,
a caMe: KOMITEeT y 3aKOpPJJOHHUX CIpaBax Ta HOro J1Ba MiIKOMITEeTH (3 MUTaHb
Oe3reku Ta 00OPOHU Ta 3 MUTAHB IPAB JIIOAWHE), KOMITET 3 TUTaHb MiXKHA-
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POIHOI TOPTiBII Ta KOMITET 3 MUTaHb PO3BHUTKY [5]. Takoxk BayKJIMBOIO € pOJIb
MDKIIApIaMEHTCHKUX JeTIeTalliil — HalpUKIIAI, MO0 HAIIOTO PETiOHY iCHY€
[Mapmamentcrka AcamOrest €BpOHECT, ska 00’ €IHY€E €BpOIIapIaMeHTapiB Ta
YJICHIB TapyiaMeHTiB kpain CxigHoro [lapTHepcTBa, 0 SKOTO HAJCKHUTh
1 YkpaiHa, a TaKoXX MapIaMEeHTChKUI KOMITET acorriamii 3 YkpaiHoro.

VY posnopsmkenHi €C € TakoK IHCTPYMEHT BILTHBY ITiJ] HA3BOKO «OOMEXK-
yBaJlbHI 3axoam» (cakiil). CaHKIi1 Jenan OUTbIIe CTaloTh TOJIOBHUM eJie-
MeHTOM CIIBHOI 30BHIMIHBOI Ta O€3IIEKOBOI IOJITUKU. METOX0 BBEIECHHS
caHkuiH, gk i meroto C3BI1 €C y ninomy, € miaTpuMKa MIKHAPOAHOTO MUPY
Ta Oe3nexu 3rifHo 3 npuHiunamu Craryty OOH, a Takox miATpUMKa JeMO-
Kparii Ta 3aXUCT IpaB JIIOIHHU.

Crarta 42 1€C neknapye, 10 CHiJIbHA NOJITUKA Oe3MeKu 1 000poHU
€ CKJIJIOBOIO YACTHHOIO 3arajbHOI 30BHIITHBOI TOTITUKH 1 IIOJIITUKU OC3MEKH.
Bona 3a6e3neuye Coro3y 31aTHICTh O ONIEPAaTUBHUX i, IO CIIUPAETHCS Ha
[UBIJIBHI 1 BIHCHKOBI 3ac00W. BiMoBiIHO 710 I1. 7 3a3HAYEHOI CTaTTi, y pasi,
SIKIIIO JIepyKaBa — WIeH MiAIacThCst 30poiiHii arpecii Ha HOro TepuTopii, 1HII
JIepXKaBy — YIICHH MIOBUHHI HAJIaTH HOMY JIOTIOMOTY 1 CHIPUSIHHSI BCIMa MOX-
JIUBUMH JJIs1 HUX 3aco0amu BiamoBiaHo 1o cT. 51 Craryty OOH. Ile He 3a-
ginae 0coONMMBOTrO XapakTepy 0e3MekoBOi Ta 0OOPOHHOT MONITHKH JESTKUX
JiepKaB-wieHiB [3].

Amnaii3 6e311eKoBo1 CK1aa0Bo1 MOMITHKH €C HEMOXINBUN 6€3 pO3yMiHHS
BinHocuH 3 HATO, T006TO BizHOCHH TpaHcariantTuuyHuX. OcHoBoro HATO
€ [liBHIYHOATIIAHTUYHUH JIOTOBIp, TAKOXK BIIOMHI K BaniMHIrToHCHKUI 10-
roBip. Bin mictuTh ychoro 14 crareii, yTiM, HalBIJIOMIIIIOIO € CTATTS 5, siKa
BH3HAUae, MO 30pOiHMI Hamaj Ha 0JHy a00 KIJIBKOX i3 CTOPIH JOTOBOPY
y €Bpori yu y [TiBHIUHIA AMEpHUIll BBAKAaTUMEThCS HAMa0M Ha BCiX ydac-
HUKIB [6]. IE€C 3akpitutoe y cT. 42, 1m0 30008’ s13aHHSI Ta CIiBIpars y cdepi
cminpHOi 0e3MmeKkoBoi Ta 00OPOHHOT MOJITHII MOBWHHI BiMTOBIIaTH
3000B’s13aHHsIM B Mexkax Opranizaitii [TliBHIiuHOaTIaHTHYHOTO [l0TOBODY, IKHUI
JTUIIAETHCS (PYHIAMEHTOM KOJIEKTHBHOI Oe31eku Ta (GopyMoM ii BUKOHAHHS
JUISL TUX JIEpKaB, IO € 11 YJIeHaAMHU.

VY cydacHUX B3a€MOBITHOCHHAX BaxmBol € CrinbHa faekiaparitis €C
1 HATO 2016 poky, sika okpeciroe ciMm cdep, y SKux AJbsHC Ta €BPOCOI03
MaroTh OCHIMTH CIIBIPALIIO, 30KpeMa, I1e: 1) mpoTuais ridpuIHUM 3arpo3am;
2) onepaliiiHa criBmparis, y TOMy YMCIi Y MOPCBKOMY IpocTopi Ta y cdepi
Mirpauii; 3) xibepbesneka Ta 000poHa; 4) 000POHHI CIPOMONKHOCTI; 5) 000-
POHHA IIPOMHUCIIOBICTH Ta PO3pOOKH; 6) CHUIbHI HABUYAHHS; 7) MiITpPUMKA
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KkpaiH-aptHepiB Ha Cxomni Ta Ha [liBaHi y po30ya0oBi iXHIX CIIPOMOXKHOCTEH
[7]. 3000B’s3aHHs 1 CHIBIpAIO B Iil Taixy3i MPOJOBXKYIOTh BiAMOBIAATH
3000B’s13aHHSAM, IPUHHATHM B pamkax Opranizamii [liBHIYHOATIAHTHYHOTO
JloroBopy, sika JUIsl Aep>kaB, IO BXOSTH B ii CKIIaJ, 3aIUIIA€ThCs (DyHIaMEH-
TOM iX KOJICKTHBHOT OOOPOHHU 1 IHCTaHITI€r0 JyIA 1 3aiiicHeHHs [3].

HeoOxinHo Takox Bi3HaunTH 3acHyBanHs niporpamu PESCO (Permanent
Structured Cooperation, [TocTiifHOr0 CTPYKTypOBaHOTO CITIBPOOITHHIITBA),
B sIKiil OepyTh yuacTs 25 nepskaB-wieHiB €C Ta sika CIpsSMOBaHA HA TiCHIMIY
criBmpalio B cepi 6e3mexn i 000poHH B pamkax [7mobansHoi crpaterii €C
110 30BHIIIHIH momiTuii 1 noiituii 6e3nexu 2016 poky. Y nepcnexturi PESCO
Ma€ [AHCH CTaTH IHCTPYMEHTOM Ha MiATPUMKY CHIJIbHOT NOJITUKH Oe3MeKn
1 060ponu €C, OCKIIBKHU JO3BOIUTH PEryISPHO IiBUILYBaTH 00OPOHHI O10-
JDKETH Ta Pealli3oByBaTH CIIUTbHI OE3IIEKOBI IPOSKTH, Y TOMY YHCII, CIIPSIMO-
BaHi Ha CIIUTbEHE 0OOPOHHE IUTAHYBAHHS Ta TPEHYBAaHHS BIHCHKOBUX CHII [8,
c. 144-154].

OTxe, MOYKHA 3pOOUTH BUCHOBOK, IIIO CITIJIbHA 30BHINIHS Ta OE3MeKoBa
nortiTika €C — 11e CKIIaAHUKA MEXaHi3M, SIKHH 1 ChOTOJIHI 3HAXOAUTHLCS Y MPO-
neci Tpancgopmaiii. BoHa siBisie co00r0 TTOETHAHHS SIK JTISTIBHOCTI HaJIHA-
[[IOHAJTPHUX OPTaHiB Ta IHCTUTYTIB, TAaK 1 30BHIIIHBOI MOJITHKH ACPKaB —
uiieHiB €C.

JlicaOOHCBKHIA TOTOBIP BHIC 3HAUHI 3MiHU B IHCTUTYIIHHY CTPYKTYypy Ta
posmmpus komnereniito €C B chepi C3BI1, ane He BUPILIUB Psil HATAIBHUX
mpobiem, 1o He J103BoJsE€ e(heKTUBHO BUPILIUTH HasiBHI F€ONOJIITHYHI BH-
KITHUKH.
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Yoancvka K. B.!

JO0 TUTAHHSI MOIKUPEHHS IIi GDPR
HA YKPATHCbKI KOMIAHI{

AKTyaJbHICTh JJaHOT TeMH ToyArae B Tomy, o General Data Protection
Regulation (3aranbHuil pernaMeHT mpo 3axuct ganux) (gam — GDPR) cras
OJTHUM 13 HaOIJIbII CyBOPUX MPABOBUX AKTiB, IO PETYIIOIOTH 00POOKY Ta
3aXUCT MEePCOHAJIBHUX AaHUX, AKUH Oynmo mpuiiHaro 14 kBiTHS 2016 poky.
[Touarok #oro 3acrocyBaHHs BiIOyBCs Micisl JBOPIYHOTO MEPEXiAHOIO nepi-
OJ1y 3 MOMEHTY HaOpaHHS YMHHOCTI, a came — 3 25 tpaBHs 2018 poky.

Ocuosroro Metoro GDPR € koHTpoITE 32 00MIHOM TIEpCOHATHHUMH J1a-
HUMH Ha Teputopii €Bponeiicbkoro Corwo3y. GDPR € HOBUMHU mpaBHiiaMu
3aXHCTY MEPCOHATBHAX TAHUX, IPUHHATI €Bpocoro3oM. [Ipodiema momsrana
B HE3pO3YMLUIOCTI MTUTAHH IOMIUPEHHS JAHOTO PEIIAMEHTY, a OTXKe, y Tpa-
BIIIbHOCTI Horo 3actocyBanHs. Tomy B kinmi 2018 p. EDPB (European Data
Protection Board) copmysas 1o GDPR neBHi mosicHIOBaIbHI TOKYMEHTH, 32
JIONIOMOT010 SIKUX MexaHi3M poootu GDPR craB 6inb11 3po3yminum. Bin mae
IpsAMy [0 Ta 31HCHIOE eKCTEePUTOpiaIbHUN BIIMB. [HITMMH clnoBaMu, He-

! CTymeHTKH 5 Kypcy CIiT40-KpUMiHATICTHIHOTO iHCTHTYTY HamioHansHOro opu-
JUYHOTO yHIBEpCUTETY iMeHi SIpocnaBa Myaporo
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BaKITUBO, 7€ 00pOOIATUMYThHCS NIepCOHaNbHI AaHi (Ha TepeHax €C uu 3a ioro
MeKaMH ), TOJIOBHUM acCIIeKTOM € peecTpalis koMmmanii Ha Tepuropii €C [1].

Jlo IpUHHATTS IIHOTO PErIAMEHTY MPAaBOBI PAMKH JIJIS 3aXHCTY IIepPCOo-
HaJIFHUX JaHUX y €BPOIIi BCTAHOBIIOBANA AUPEKTHBA — JOKYMCHT, SIKHH HE
OyB 000B’SI3KOBUM JIS YCiX, a pajiiliec BCTAHOBJIFOBAB MIEBHI MEXI1 Ta OPIEHTH-
pH, K1 JepKaBU-YJICHH MaJH BiloOpPa3UTH y CBOEMY 3aKOHOJIABCTBI THMH
METO/IaMH 1 aKTaMH, SIKUMH BOHH caMi BB)KaITH 32 MOTPiOHE 1€ 3p0OUTH.

Busnauennst nepcoHanbHuX gaHux BinnosigHo 10 GDPR € gocratHbo
HIMPOKHUM 1 Tependayae, 1o NepcoHabHi JaHi — I1e He JIuIe iHdopMartis, sika
npsMo ieHTU(DiKye 0coOy, a TAaKOXK 1 iH(OpMaIlis, sIka B CyKyIMHOCTI 3 1HIIH-
MU JaHUMHU MOKe OyTH BUKOpUCTaHa AJisl iaeHTudikamii ocoou. Tak, Biano-
B1JIHO 710 O(iIiHOTO BU3HAYEHHsI €BPOIEHCHKOI KOMICIT, TEpCOHAIBHI JIaHI —
e Oy/ib-sika iH(OopMallis o010 (i3HYHOT 0COOH, HE 3aJIeXKHO BiJI TOTO, UM BOHA
CTOCY€EThCS WOTO/T1 0cO0KMCTOr0, MPOo(eCciiftHOTO YK CYyCHiIBHOrO XKUTTS. Lle
MOXKe OyTH IO 3aBrOJHO, 30KpeMa: iM’s, JoMaIIHs ajapeca, ¢pororpadis,
ajipeca eNeKTPOHHOT TIOIITH, OaHKIBChKI PEKBI3UTH, ITOBIIOMJICHHS Ha caiTax
colliaJIbHUX MEpex, MeIndHa iHpopmartis ado [P-anpeca komm’ rorepa [2] .

Sk Bxe 3ragyBanock, GDPR npuxonntk Ha 3amiHy aupektusi 95/46/€C
€Bponeiicskoro [lapramenty i Pamu «IIpo 3axuct ¢izuanux ocid mpu 06-
poOI1i MepcoHANBHUX JaHMX 1 PO BUTbHE MEPEMILICHHS TaKUX JaHUX» Bij
24 sxoBTHA 1995 poky. GDPR mae mmpiry 1opuandHy Aifo, OCKiIbKH, CTOCY-
€ThCA BCIX KOMMaHii, siki 00poOIsAt0Th 1aHi rpomMajisiH kpain €C, He3anexHo
BiJl po3TallyBaHHS caMHX KOMMaHii. 3araiom, Oyap-sika oprasizanis, sSka
MIPOITOHYE TOBApH a00 rociyru Giznaaum ocodam €C, MPOBOAUTH MAPKETHH-
TOBI JTOCITI/DKEHHS Ta 3/1HCHIOE MOHITOPUHT MOBEAIHKH rpomansH €C, mia-
majae mig airo GDPR. To6To, K10 B KOMITaHil € Xo4a 0 oauH KIi€HT 3 €B-
poreiicbkoro Coro3y, epcoHaIbHI JaHl SKOTO 30epiratoThCs, TO KOMITaHis
aBToMaTn4Ho norparuise mija nito GDPR. Kpim Toro, HOBI ipaBuiia periaMeH-
Ty TOIIMPIOIOTHCS TAaKOK Ha 3BUYAHUX KOPHCTYBAUiB, SIKi KOPUCTYIOTHCS
€BPOIEHCHKUMH OHJIAlfH-cepBicamu ab0 BIJBIYIOTH CalTH, NepeOyBaroun
B onHil 3 kpain €C. [Ipore, SKIIO 1 KOMIaHis, 1 KOPUCTYBa4 3HAXOAATHCS 3a
mexxamu €C, nis GDPR Ha HUX He po3nOBCIOIKYyeThes [3].

Tak sixk GDPR mae mupiry 1opuguyHy Aif0 Ta CTOCY€ThCS BCIX KOMITaHiH,
MOCITyTaMU SIKUX KOPHCTYIOThCs TpoMaasgHu €C, cTae 3po3yMiTuM (akT, 1o
Ha 3HAYHY YaCTHHY YKPaiHCHKUX KOMITaHIH (SIK peasbHOro CEKTOPY, TaK i cde-
pu iHpOopMaLiIHHIX TEXHOIOTIH) mommuproeThesi 000B’s130k GDRP compliance,
KU € CKJIaTHUM MPOIECOM, IO MOTpedye CHIBIIpali 3HAYHOI KiTbKOCTI
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0ci0 — mepir 3a Bce, MCHEDKMEHTY KOMITaHii, FOPHCTIB Ta TEXHIYHUX (paxiBIIiB
[4].

J1st nouatky, HeoOXiHO aHaNi3yBaTH Bl Oi3HEC-MPOIeCH KOMIaHIT 3 Me-
TOTO BHSBJICHHS KOHKPETHHX TIPOIETYP OOPOOKH IEPCOHATBHIX TAHHUX, KOJIa
Cy0’€KTiB, SIKi 3aJIy4aroThCcsl 10 OOPOOKH, MOPSIKY B3a€MOJii KOMIaHIT 3 Ta-
KHMH 0c00aMHu, TICIIS 40oro ckiamaeTbes Initial Data Mapping — cBoepiiHa
«KapTay pyxy IEPCOHANBHUX JTAaHHUX, sIKAa HA0UHO (iKcye haKTHIHI YMOBH iX
00poOku [4].

Takum 9yuHOM, BOAYAETHCS HEOOXIIHICTh PO3POOKH JOKYMEHTIB, SKi
MOXHA YMOBHO HMOJAITUTH Ha TaKi, 110 31MCHIOIOTE: 1) peryntoBaHHs MOMITH-
ku (Hampukiana, Privacy Policy, GDPR Controller/Processor Agreement
Policy) ; 2) perymroBanns mporneypu (Hanpukiaj, Privacy Notice Procedure,
Data Subject Request Procedure & Complaints Procedure); 3) inmi nokymen-
11 (Preparation Project Plan; Roles and Responsibilities). Lle Bce nume He-
BEJIMKA YaCTHHA JOKYMEHTIB, K1 HeOOXiHi 11 3a0€3MeUeHHs BiIOBiAHOC-
Ti BUMoram Pernamenty. OkpiM po3po0OKH JOKYMEHTIB IOTPiOHO 3a0e3Meyr-
TH iX peasizaliifo Ta JOTpUMaHHA y Oi3Hec-Tpolecax. YKpaiHChKi KoMIaHii
MOBHMHHI MOCTIHHO 3a0e3meuyBaT BianoBiaHicTh Bumoram GDPR. Taka
mporeaypa € J0CTaTHbO CKJIaJHOI0, TOMY Il YHHKHEHHs MpolieM y mno-
JAJIBIIOMY, YKPaiHCHKUM KOMIAHIsIM MOTPiOHO MEperITHyTH MUTAHHS 3a-
XHCTY TIEPCOHATBHUX JTaHUX.

Cnucok BUKOPUCTAHHUX ZKEpeJI:

1. 3axHCT NepcoHaNbHUX JaHUX: TeHAeHIIl 2019 poky/HOBHHY 3aKOHOJABCTBRA.
URL: http://yur-gazeta.com/publications/practice/inshe/zahist-personalnih-danih-
tendenciyi-2019-rokunovini-zakonodavstva.html

2. GDPR: mio Bapro 3HaTu mpo npaBuia 3axucty Bammx ganux. URL: https://
protocol.ua/ua/gdpr_shcho varto pro_znati pro pravila zahistu vashih_danih 1/

3. Homy Becs cBiT rooputs ipo GDPR Tta mo npo ne sapro 3natu? URL: https://
internetdevels.ua/blog/general-data-protection-regulation-overview

4. 1o moTpiOHO 3pOOUTH YKPATHCHKUM KOMIIaHISIM JUTSL BIATIOBITHOCTI BUMOTaM
GDPR? URL: https://legalitgroup.com/shho-potribno-zrobiti-ukrayinskim-
kompaniyam-dlya-vidpovidnosti-vimogam-gdpr/

HaykoBuii kepiBuuk: [Tomuu B. I1., acucrent kadenpu npasa €sporneiicskoro Co-

103y HarjioHansHOTO I0pHIYHOTO YHIBEpCHTETY iMeHi SIpociaBa Mymporo.
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Ymnirosa K. 0.1

IMMPOBJEMHU BCTYITY TYPEYYUHHU
0 €EBPOIIEMCBKOI'O COIO3Y

InTerpauist Typeuuunu 1o €Bporneiicskoro Corosy (nami — €C) posro-
qanacs me 1959 poky, koiu 0yJ10 MoIaHo 3asBKY PO acoIif0BaHE YICHCTBO
(3as1BKa PO MOBHMIA BCTyTI Oyina moaHa B 1987 porii), oJHaK cTaTycy JepxKa-
BH-KaHuaTa BoHa HaOyia muie B 2000 porii 1 Bxe maiixke 20 poKiB € KaH-
nuaaroM Ha Betyn jo €C.

Hanannto TypeuunHi cTaTycy Aep:KaBH-KaHIUIATa MOCTYKUB MPUXi 0
Biaau [lapTii cripaBeUTMBOCTI Ta PO3BUTKY, SIKA IPOBEIA PSJ] IEMOKPATUIHUX
pedopM, 30kpema, Oylio 3MEHIIICHO BIUIHB BifICBKOBHX Yy KpaiHi, CKACOBaHO
CMEpTHY Kapy, HOCWICHO 3aXHCT MOJITHYHHUX, COMIaTbHAX Ta KyIBTYPHHX
MIpaB TPOMAJISTH HE3aJIeKHO BiJl 1X peliridHoOi Ta eTHIYHOT MPUHAICKHOCTI,
BifOynHCs 3MIiHM 1 B 3aKOHOJABCTBI, SIKE PETVIAMEHTYBAJIO MisSIbHICTH MOMi-
TUYHUX NapTiit Ta BUOOpUy cucTeMy, Oyiau 3poOJeH] MEBHI MOCTYIKHU IS
HallOHAJbHUX MeHII. Bcei 1i neMokparuyHi npouecu Oylu, B MEPIIy Yepry,
HarpaBJieHi Ha Te, 100 JOCATTH BiAMOBIIHOCTI KormeHrareHCbKUM KpUTEPisiM,
o BpemTi-pemT cranocs B 2000 porri.

[Teperosopu mpo Berym 1o €C posnovanucs B 2005 porti, B pe3ynbrari
4010 0yI10 BU3HAYEHO Psijt chep, Y AKX HeO0OXiHO aanTyBaTH 3aKOHOIABCTBO
Typeuunnu 1o 3akoHonasctBa €C. OxpiM 11p0r0, Oyna copMmyaboBaHa Iie
OJlHAa CYTTE€BAa BUMOTIa, Ha BTLUICHHS SIKOT YpPSI IEPXKABU HE HABAKHUBCS 10
TENepIIIHbOro yacy — BUsHaHHs Pecnyomiku Kinp, sika cbOro/iHi Mo/ijieHa Ha
nBi yacTrHU — BitacHe PecrryOuiky Kinp 1 Typenbsky PecryOuiky ITiBHigHOTO
Kimpy.

[le ogHUM CKIAMHUM TUTAHHIM BOAYa€THCS MPOOIEMATHKA KYPACHKOTO
HaPOJIY, KU TIPOKUBAE HA TEPUTOPIL IEKITBKOX jgepixkaB CXOy, B TOMY YHUC-
ni 1 Typeuunnn. Kypau nparayiau caMOBH3HAYCHHS, TOXK, 3arOCTPEHHS B3a-
€MOBIJIHOCHH B1IOYJIOCS Ticis MpUxoy 1o Biaau Mycradu Kemans Aratrop-
Ka, 30KpeMa, 3aBJSIKH IITPUMII KyplliB B OOMIiH Ha iX aBTOHOMIt0. Sk Ha-
CIIJIOK, CYTTEBE MOTIPIICHHS 1X CTAHOBHUINA, 3BaXKAIOUU Ha IIJIKOBUTE

! CTymeHTKH 5 Kypcy CIiT40-KpUMiHATICTHIHOTO iHCTHTYTY HamioHansHOro opu-
JUYHOTO yHIBEpCUTETY iMeHi SIpocnaBa Myaporo
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HACaPKEHHS TYPEIbKOl 1IeHTHIHOCTI («TpaHchopManisy KypIiB y TipChKUX
TYpKiB). Y pe3yibTari KypAH 3aHIIal0ThCs HAO1IbII YUCIIEHHUM HapOJIOM,
SIKMIA He Ma€ CBO€ET ieprkaBu. CKITaHICTD X TOJI0KEHHS 3yMOBITIOETHCS TAKOK
(bakTOM iX MPOKUBAHHS HE TUTBKH y Mexax Typeddnnu, ajne it Ha TepuTopii
e Tphox AepxkaB Cxomy.

VY 2015 porii BHACIIOK TOTO, IO Ha KOp/oHi i3 Cupiero cebe miaipBaB
TEPOPUCT-CMEPTHHK, IO MPHU3BENO J0 3arudeni 31 ocobu i baratbox mopa-
HEHUX cepel TYypKiB 1 KypaiB, TypeuunHa BigpearyBaja HeraiiHo, — Oyino 3a-
BIAHO yAapy apiamiero Mo Mo3uiisx iciamicTiB y Cupii Ta TpeHyBalbHUM
3aroHam Kyp/liB y TPUKOPJAOHHHX 30HAX.

BescymHiBHO, moganpIe MpoBEICHHS TIEPETOBOPIB MIOI0 YICHCTBA 3a-
JUIIAETHCS i TUTAaHHAM, ke €BpOMapIaMeHT 3aKIIUKa€e 3YyIMHHUATH Tepe-
roBopHuii mporec. Lle mos’si3ano 3 TuM, 110 2016 poky BinOynacs cnpoda
JIEPKABHOTO [IEPEBOPOTY, 1110 3yMOBUIIO PErpec 3a TAKMMU OCHOBOIOJIOKHHU-
MU BUMOTaMH SIK: BEPXOBEHCTBO ITPaBa, HE3aIeKHICTh CyI0BOI BIIa/I1, 3aXHCT
Ta moBara Jio mpap rpoMajisiH. BuMora 11010 3ynMHEHHS M1eperoBOPHOTO
MIPOIIECyY OB’ sI3aHa TaKOXK 13 THUM, 10 y KBiTHI 2017 poky Oylio mpoBeaeHO
KOHCTHTYIIHUH pedepeHmayM, B pe3ynbraTi 4oro, Typequnna mepeTBopuia-
Csl 13 MapIIaMEeHTChKOI y IPE3UICHTCHKY pecyOuiky. binbIe Toro, BinOymacs
TAKOX MMOJaJIbIIA JTIKBIIAIis TOCaU TPeM’ €p-MiHICTpa 1 mepexiJ Horo moBHO-
Ba)XCHbB JI0 TIPE3UJICHTA.

Ha croroaninmHiit AeHb npoliec iHTerparii He MOYKHa Ha3BaTH TaKUM, 110
3MIIACHIOETBCS Y BEKTOPI PO3BUTKY. TypedurHa Haalll 3aJIMIIAEThCs AepiKa-
BOFO-KaH/IUIaTOM, aJIe YITKOI pe3yJIbTaTHBHOCTI BiJIIIOBITHUX B3a€MOBITHOCHH
Mik €C Ta TypequnHo0 y BUIVISIII HAOYTTS WICHCTBA OCTaHHBOIO HE BOava-
€TbCSI TAKUM, 1110 HEBIIBOPOTHO OyzAe 311HCHEHO HAHOMMXUUM dacoM. bes-
cyMHiBHO, TypedunHa € ctpaTteriuno BaxiuBorw g €C, 3Bakarodu Ha ii
KJIFOUOBY POJb Yy (OopMyBaHHI IIIAXIB peamizallii puHKiB 30yTy B Me)ax
nepxaB Cxofly, IO OJHAK HE TpaHCchopMye 11 MOKIIMBE HAOYTTS YICHCTBA
B €C y GezymMOBHe.

HayxoBwnii kepiBuuk: [Tomny B. I1., acuctent kadenpu npasa €spornelicbkoro Co-

103y HarjionainsHOTo I0pHIYHOTO YHIBEpCHTETY iMeHi SIpociaBa Mymporo.
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deoopos B. /1.

PE®OPMYBAHHS CJYKBU BE3NEKU YKPATHU
Y BIAITOBIJHOCTI 1O PEKOMEHJAILII ITAPE
Ne1402

€BpoiHTerpanis € TOJIOBHAM 1 HE3MIHHUM 30BHIIIHBOIIOJITHYHUM TIpio-
puTeToM YKpaiHH, a mojaibIia po30yoBa Ta MOTHOICHHS B3a€EMOBITHOCHH
Mix YkpaiHoto Ta €C 3iiCHIOETECS Ha MPUHIKIIAX MOJITUYHO] acorianii Ta
€KOHOMIYHOI iHTerpalii.

ToBopsium nipo cxinagoBi €BpoinTerpauii Ykpainu, ik Ipo OAMH 13 Baxk-
JIUBUX €JIEMEHTIB 3raJytoTh Npo pedopmyBanHs CiryxOu 6e3nekn YKpaiHu.

BinmosinHo a0 1. 3.9 pimenns Pagu HamioHaIbHOT Oe3MeKkH 1 000pOHH
VYkpainu Big 4 0epesnst 2016 poky «IIpo Konierniiito po3BUTKy cekTopy 0e3-
TIeKH 1 000poHH YKpaiHuy» 3arBeppkeHol Yka3om [pesunenta Ne92/2016 Bin
14 6epesns 2016 poxy pedopmyBanHs Ciayx0u Oe3nekn YKpaiHu CIIpSIMOBY-
BaTHMEThCS Ha ITOCHUIICHHS i1 CTPOMOYKHOCTEH MPOTHIISATH CYy9aCHUM 30BHiIII-
HIM 1 BHYTPIIIHIM 3arpo3aM HaIliOHaJbHIi Oe3meri Ta 31iHCHIOBATHMEThCS
y HarpsiMi OHOBJIECHHSI TOKTPHUHAIBHUX 1 KOHIICTITYaJIHUX ITiAXO/iB 710 Opra-
Hizamii gisaeHOCTI Ciry>)k0n Ge3nexn Ykpainu, GpyHKIiOHANbHOT ONTHMI3aI]
i1 opranizaniiHoi CTPYKTypHu Ta BIOCKOHAJICHHS MaTepiaJbHO-TEXHIYHOTO
3a0e3MeueHHs.

Mertoto pedopmyBanns Ciy:xOu 6e3nexku YKpainu € ii TpaHcgopmaris
Ha CIelialbHy CITyKO0y, 30aTHY ¢(peKTUBHO 3aXHIIATH JCPKaBHHIM CYBEpECHI-
TET, KOHCTUTYIIIMHUH J1a]] i TepUTOPiabHy HITICHICTh YKpainu [1].

Konu moBa #ije mpo pedopmyBaHHs 6araro XTo 0a4uTh HEOOXiTHICTH
MIPUBEJCHHS CITYKOW Y BIIIOBIAHICTH JJO €BPONEHCHKUX Ta MIKHAPOIHHUX
crannaptiB. Ojpasy HEOOX1THO 3a3HAYNTH, 1110 HISKUX «CTaHAAPTIB» CIICI-
CITy’)k0u He icHye. I]e 04eBHIHO OCKITbKH KOXKHA JIepyKaBa Mae CBOT iCTOPHY-
Hi, COLIaIbHO-€KOHOMIYHI Ta IOJITHYHI YMHHUKH SIK1 BINTUBAJIN 1 BIUTMBAIOTh
Ha CTBOPEHHS Ta (PYHKI[IOHYBAaHHS TAaKOTO CICIU(IYHOTO Oprany, mpo Ie
CBIJIYMTBH, 30KpeMa, Te, 0 B JIepikaBax-diieHax €Bporneiicbkoro Cor3y Koxk-
Ha CIeLCITyk0a Mae CBOi XapaKTepHi 0COOIUBOCTI, HEOTHAKOBI (DYHKITIOHAb-
Hi 00OB’SI3KM Ta HAa HUX IMOKJIaJEHI pi3Hi 3aBaaHHs. He quBisduch Ha e

! Kypcant 1 kypcy marictparypu [HCTHTYTY IiATOTOBKH FOPUINYHUX KaJpiB AJIst
Cnyx6u besnexn Ykpaian HarioHanbHOTO IOPUANYHOTO YHIBEPCUTETY iMeHI SpociaBa
Mynporo
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[MapmamenTtcrka acam6ies Pagu €Bporm y 1999 pouii po3pobriia i mpuitHsiia
Pexomenpanii momo Kontposro ciryx0 BHYTpIIIHBOI OS3MEKH B IepKaBax-
yieHax Pagu €Bpormu Ne 1402 (nani- Pexomennmamis [TAPE). Hackinbkn
* Cnyx0a Oe3neku YKpaiHH BIANOBIJA€ THM BUMOTAM SIKi BCTAHOBJICHI
[TAPE. Takox, e y 2005 pouti [Tapnamentcbka acambies Panu €Bpornu Bin-
noB1THO 710 yHKTY 13.5. Pe3omrorii Ne 1466 «IIpo BuKoHaHHS 000B’s3KiB Ta
3000B’s13aHb YKpaiHoo» 3aknnkana pedopmysatu CiryxOy 6e3mexn Ykpaiau
BIAMOBITHO 710 cTaHapTiB Paju €Bpory, 30kpema Pexomennariii [Tapiament-
cpkoi Acam6rnei Ne 1402 (1999) Ta 1713 (2005) [2].

3 MOMEHTY LIbOTO 3aKJIMKY BKe MUHYJIO 14 pOKiB, Ta M BAAJIOCS BUKOHA-
TH Ti peKoMeHalii Ta mpoBecTu peopMy Ha HEOOXiIHOCTI KO HArOJIOLIY-
Baja [lapnamenrtceka acamOnes Panu €sponu?

Bigmosinno 1m0 ct.1 3akony Ykpainu «IIpo CiryxOy 6e3nexku Yipaidm (
nami- 3akoH) Ciryxx0a Oe3mekn YKpaiHu — Aep>KaBHHN OpraH CIeliaTbHOTO
MIPU3HAYCHHS 3 IPABOOXOPOHHUMH (PYHKIIISIMHE, SIKUH 3a0e31edye nepskaBHy
Oe3neky Ykpainu [3].

BinnoBigHO 710 BOTO 3K 3aKOHY Ha CHEIICITYKOY TTOKIaIal0ThCs 3aBIaHHS
OB’ s13aH1 3 KOHTPPO3BiIyBaJIbHUM 3aXHCTOM JICPKABHOTO CYBEPEHITETY,
KOHCTHTYIIIITHOTO JIa/1y, TePUTOPiabHOT MiTiICHOCTI.

3a3Bu4ail BUAUISIOTh TPH OCHOBHI — «KJIACHYH1» TTOBHOBKEHHS CIIEII-
ciyx0: 36ip iHopMarii, anani3 3i0paHoi iHpopmarii Ta KOHTPPO3BiAKa.

30ip iHpopMmanii e mporec OTpUMaHHS JIAaHUX 13 PI3HUX JKEped Mpo
noneit, aii 1 mogii, ABUIIa, TOLIO SIKi MOXKYTh MaTH 3HAYEHHS 151 3a0e31eueH-
Hs1 O€3MEKH JIepHKaBH.

AHaui3- TepMiH, [0 BUKOPUCTOBY€ETHCS LTS TO3HAYCHHS TIPOLIECY 3iCTaB-
JICHHSI, JOCIIKSHHS 1 OIIHKY TIEPBUHHMX JTaHUX 1 BCIX JpKepe iHpopmaltii.
B pesynbrari 3acTocyBaHHS IIOTO MPOIIECY, 310paHi JIaHi MePeTBOPIOIOTHCS
B KOHTPPO3BilyBaJbHY iH(OPMAIIif0: B TOMEPEHKECHHS 1 3BITH, TOCIIKCHHS,
OIIIHKH Ta 1HCTPYKIIT [4].

[TepmoyeproBum 3aBJaHHIM KOHTPPO3BIIYBAIEHUX CITYKO € 3armo0iran-
HS IPOHUKHEHHSI iHO3EMHHX PO3BITYBAIBHUX CIY)KO, M ITPUMYBaHUX HUMU
HONITHYHUX PYXiB i TPy B Iep:KaBHI yCTAaHOBH Ta OpraHizaiii, 30poini cuim
1 IUBIJIBHI BITOMCTBA, 110 3HAXOJSATHCA SIK BCEPENMHI KpaiHu, Tak i 3a ii Mex-
aM¥ 3 METOIO 3alTyYeHHsI B IIMUTYHCTBO, TOMITUYHI IEPEBOPOTH 1 AUBEPCii.

Ane yuHHUIE 3aKOH MOPSI 3 «KIACHYHUMEY» KOHTPPO3BilyBaIbHUMU
¢byuxuiamu nokiaaae Ha CiyxOy Oesnekn Ykpainu (yHKUIT 10Cy10BOTO
PO3CITiTyBaHHS 37I0YHHIB IPOTH MHUPY 1 OS3IIEKH JIIOICTBA, TEPOPU3MY, KOPYTI-
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i Ta OpraHizoBaHOi 3IOYMHHOI AISUTBHOCTI Y cepi yIpaBIiHHS i eKOHOMIKH.
Binmosinuao 1o 3akony Ykpaiau «I[Ipo ctpykrypy i uncensHicTh Ciyx0Oun
Oe3nekn Ykpainn» B cTpykTypi CiyxOu Oe3neku Ykpainu (QyHKI[IOHYIOTh
CJTITY1 T APO3IUTH [S], TOOTO MPAIliBHUKH CITCICITYKOU 3/1IHCHIOIOTH J0CYIO0-
BE PO3CIiyBaHHS B paMKaxX KpUMIHAILHOTO MPOBapKeHHs. KpuMinanpHUN
MporecyabHUH Kojieke Ykpainu Hauise ciainanx CiyxOu 0e3neku YKpainu
MMOBHOBaXCHHSIMU II10]10, HATPHUKJIA]I, 3aTPUMAHHSI, BUKJIUKIB, TOMUTY 1HIITHX
oOMesxeHb mpaB 1 cBo6os 0cio.

HasBHiCTh TaKUX MOBHOBAXKEHB MPSMO CYMEPEUUTH MOIOKCHHSIM SIKi
MICTAThCS Y pexoMeHaanii [Tapaamentcerkoi acamo6mnei Pagu €Bporu Ne 1402.

[o-nepuie [TAPE y cBOiX pexoMeHaallisIX BUCTIOBIIIOE CTYPOOBAHICTb THUM,
[0 BHYTPIIIHI CIy>KOU OE3MEKH TOCUTh YaCTO HEIOCTATHBO KOHTPOIIOOTHCS,
IO B CBOIO YEPr'y, BUKIIMKA€E BUCOKUI PIBCHb PU3UKY 3JIOB)KUBAHHS BIIAI0I0
3 00Ky criernciy0. BUHUKHEHHST PH3HUKY 3JI0BXHBAaHHS TOBHOBAXCHHSIMH,
a OTKe i BUHUKHEHHS PH3HKY ITOPYIICHHS [TPaB JIIOANHH Ha TIPSIMY TIOB’SI3aHO
3 (hOpMOIO OpraHizarlii Ta HassBHICTIO IEBHUX TTOBHOBAYKCHB Y CICIICITYKOU.
VY 1.6 Pekomennarii [IAPE npornonye BHYTpilIHIM ciy)0am Oe31eKu He J10-
3BOJISITH BECTH KpPUMiHAJIBHE PO3CIIIAYBAHHS, 32apPCIITOBYBATH UM 3aTPUMY-
BaTH JIFOJICH, a TAKOXK HEe OpaTh y4acTh y 60poTh0i 3 OpraHi30BaHOO 3JI0YHH-
HICTIO, 32 BUHSTKOM JIy’Ke crieliu(piuHMX BHUIAKIB, KOJIM OpraHi3oBaHa 3J10-
YMHHICTh CTAHOBHTS IBHY HEOE3MEKy /I BUTBHOTO MOPSAKY AEMOKPATHYHOI
JepxaBH [6].

Binbu Toro, sik Bake Oy10 3a3Ha4€HO, BiIIOBIIHO 10 3aKOHOAABCTBA YKpa-
fHu Coryx0a O6e3nexku YKpaiHH € Aep:KaBHUM OPraHOM CIIeIiajbHOro Mpu3Ha-
YeHHS 3 IPABOOXOPOHHUMH (PYHKIIISIMU- TaKe MOJIOKEHHS TeXK HE Bi/IIOBiIa€e
pekoMenarism [TAPE, ockinbku 1.3 11.B BCTaHOBIIOE, 1110 CITy>KOM BHYTPILII-
HbOT OE3MeKK He TTOBHHHI OyTH YITOBHOBa)KCHI BUKOHYBATH PABOOXOPOHHI
3aBaaHHs. HasBHICTh TakuX (YHKITIH TOJATKOBO, OKPIM BHHUKHCHHS BHIIC3-
raJlaHiX PU3HKIB, MOYKE CTBOPIOBATH MPOOJIEMY JAyOIFOBaHHS TOBHOBAXKCHb,
OCKIUTBKH TPAJMIIIAHO TaKi (YHKIIIT 3aKpITUTIOIOTHCS 32 modiniero. Ha neprkas-
HOMY piBHI CIIpOOH BHITYYHTH JOCYI0BE CIIiZICTBO 3 Kona (yHkiii Cb Ykpaian
3IiiCHIOBAIIMCS TIPH CTBOpeHHI HartioHanmsHOTO0 Or0pOo po3ciiayBans y 1997 ta
2005 poxkax, offHaK He JOCSIIN YCIiXy, OCKIIbKI 3a3HAUCHUI OpraH HiKOJIU TaK
1 He pO3IMOYaB CBOIO JIiSUTbHICTB, aJie 3 TOYaTKOM MOBHOIIIHHOT poboTu [lepkas-
HOTO OI0PO PO3CITiTyBaHb TAKUIA PO3BUTOK MO/ BOAYAETHCS LIITKOM peabHUM

[To-npyre, HaBITh SKIIO HE 3BepTaTH yBaru, Ha 3aiiicHeHHs Ciy)0010
Oe3rexu YKpaiHu JOCYIOBOTO PO3CIIiAyBaHH:, HEOOX1THO 3BEPHYTH yBary Ha
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Te, 110 3aKOHO/IABEb BiJJHIC IO KOMIIETEHIII] CIIeICITy>KON MTPOTH IO KOPYTI-
1ii Ta OpraHi3oBaHii 3MOYNHHIN MISUTBHOCTI y cepl YIpaBIiHHS i CKOHOMIKH,
a TaKOX IHIIMX NMPOTUIIPABHUX [iH, sKi O€3M0CcepeHhO CTBOPIOIOTH 3arpo3y
KUTTEBO BAKIIMBUM iHTepecaM Ykpainu. Take mupoke BU3HAYCHHS KOJia 3a-
BIaHb TeX NPOTHPIUUTh Pexomenparisim [TAPE ockinmpku .2 m.A 3a3Hayae,
0 €TUHUM 3aBJaHHSAM CITy)KO BHYTPIIIHBOI OE3NEKU Mae OyTH 3aXHCT Ha-
[IOHAJIBHOT Oe3MeKH.

Bigmosinno 1o ct. 19 3akony Yipainu «IIpo Coayx0y Oe3nexu Ykpainm»
kanpu CimyxOu Oe3rnekn YKpaiHu CKJIaJaroTh: CIiBPOOITHHKH-BIHCHKOBOC-
Ty»KOO0BIIi, IPAIIBHUKH, SKi YKIaJIH TPYIOBHI T0ToBip i3 Ciy:k0010 Oe3nexn
VYkpainu, a TakoX BiCHKOBOCIY>KOOBILI CTPOKOBOT Ci1yk0H, a cT. 12 perna-
MEHTy€ (YHKI[IOHYBaHHS OpTaHiB BiiChKOBOi KOHTPPO3BIAKH B CHUCTEMI
crerciykou. @akTHIHO OUIBIIICT ONIEPATUBHUX CIIIBPOOITHUKIB Ta CIITIHX
€ BificbkoBOCITYK00BISIMU. B cBOTO wepry pexomenaartist [IAPE MicTuts mo-
JIO’KEHHS TIPO Te, [0 CITyKOM BHYTPIIIHBOI Oe3MeKkn He 0akaHO OpraHi3oBY-
BaTH y BIHCBHKOBIH CTPYKTypi. Takok IUBIIBHI CITy>kKOM OC3MEKH HE TIOBHHHI
OpraHi30BYBaTHCs Y BIICHKOBOMY YH HalliBBilICEKOBOMY MOPSIKY.

OTixe, IPOBOASYHN HABITH MOBEPXHEBE MOPIBHIHHS HAIlIOHATIBHOTO 3a-
KOHOJIaBCTBA Ha BimmoBiHIcTh Pekomennaiii [TAPE MoxxHa JITH BUCHOBKY,
mo Ciry>x0a 6e3nexu YKpainu, sk opraH 3a0e31CueHHS BHY TPIIIHBO1 AepKaB-
HOI Oe3TeKH He Bi/IIOBiIa€ THM BUMOTaM SIKi pEKOMEHIOBaHI Ul TAKUX Op-
rafiB. €MHAM BipHUM IIUISIXOM JUTS TIOKPAIICHHS CTaHy € KOMIUICKCHE pe-
(hopMyBaHHS 3aKOHOIABCTBA YKpaiHu 3 ypaxyBaHHsIM Pexomennariii [TAPE.
3BHUYaitHO, Take pehOPMYBAHHS € CKIIATHUM 1 JOBFOTPHBAINM IIPOIIECOM, aJIe
MOETAITHE BHECEHHS 3MiH JI0 HOPMAaTHBHO-TIPABOBHX aKTIiB BPEIITi-PEIIT Ma€e
MIPU3BECTH JI0 OAKAHOTO PEe3yJIbTaTy- CTBOPEHHS MOTYKHOI Ta eEeKTHBHOI
CIICLICITYKOH.

Chaucok BUKOPUCTAHUX ZKEPEJI:
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HaykoBwuii kepiBHuK: IBanoB A. I, acucreHT kadenpu mpasa €spornericskoro Co-
103y HarionansHoro ropuudaHoro yHiBepcutety iMeni SpociaBa Mynporo

Xoxnoea JI. A.!

HNPOCTIP CBOBO/IH, BE3ITEKHA TA TPABOCYA A
ITPABOBA OCHOBA TA IHCTI/ITYIIH/IHI
MEXAHI3MU PEAJII3AIIIL

IcTOpHYHO IIIUTIO CTBOPEHHS €JMHOTO €BPOIIEHCHKOTO PHHKY OyI1o 3a0e3-
MIEYEHHS BIJILHOTO PyXy TOBapiB, 0Ci0, MOCIYT Ta KamiTaly LUIIXOM HOCTY-
MTOBOTO CIIPOIICHHS Ta CKACYyBaHHS BHYTPILIHIX KOPIOHIB Ta Oap’epis. Jle-
MOHCTPYIOUH TICHE EKOHOMIYHE CITIBPOOITHUIITBO Ta IMOTTHOIFOI0UH IHTErpa-
ilHI IporiecH, y chepi cBoOOaM, OS3MEKH Ta PaBOCYIIS, IepPKaBU-UICHN
MPOIOBXKYBAIH MPAIIOBATH TOYKOBO, OE3CHCTEMHO, CTBOPIOIOUN 3HAYHY
KUTBKICTh MDKJIEpXKaBHUX (HOPMATIB, MPH I[bOMY HE BUBOJMBIIM BKa3aHi
cepH Ha HaIJICPKABHUH PiBEHB.

Came normubIeHHs CIiBpOOITHUIITBA 3yMOBIIOBAIO OTpely y 3a0e3-
MIEYCHHI CIIBIIpalll Ha HAJIHAI[IOHAJIILHOMY PiBHI 3a]j1s 3a0e3meueHHs 0e3-
TIeKH, IpaB i cBOOOAN MepecyBaHHs B paMKax €Bporneiicskoro corosy. IIpoctip
cBoOoIH, Oe3MeKu Ta MPaBoOCyIs, 110 Hapasi (pyHKIioHye B €C, cTaB pe3yib-

! CrynmenTka 5 Kypey Clia40-KpUMIHAIICTHYHOrO iHCTHTYTY HarioHansHOTo opu-
JUYHOTO yHIBEpCUTETY iMeHi SIpocnaBa Myaporo
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TATOM IUIECIPSIMOBAHOT IHTErpaLiifHOT MOMITUKY Y BiIIOBITHUX cepax, mo
B CBOIO UEpry CTajla HACHIJKOM HEIPOCTUX PIlICHb, SKi YaCcTO MpUHMaHCs
B KPHU30BHX CHUTYAIliSX SIK BIAMOBIH Ha CEPHO3HI 3arpO3H iCHYBaHHIO €BpO-
nieficbkoro Coro3y B LIJIOMY.

[Tepnri cipoOu 1m0/10 MOTIUOIICHHS CITIBPOOITHUIITBA Y BIATIOBITHUX
ctepax maryrorbest 70-mu pp. XX CT., Konu Oyiia yTBOpeHa Tak 3BaHa rpyra
Tpesi (TREVI group) mo ckiany sxoi BXOIWIN MPEACTAaBHUKN MiHICTEPCTB
IOCTHILIIT Ta BHYTPIIIHIX CTIpaB AESKUX KpaiH-uneHiB €Bponeiickkux CriBro-
BapucTB. ONHI€IO 3 TPUYNH CTBOPECHHS JAaHOTO (OopMaTy CHiBPOOITHHIITBA
CTaJla cepis TePOPUCTHUUHUX aTaK, MOB’s3aHa 3 ASUIBHICTIO YIPyIyBaHHS
Yopuuii Bepecens (ataku Ha MIOHXeHChKY onimmiany 1972 poky Ta mocii-
JIyFOUl Hama/n).

B mogansmomy, B MaacTpuXTCHKOMY TOTOBOPI B paMKaX TPHOXCTOBIIOBOT
cucTeMH OyJ10 BHAUICHO B OKpeMYy MiJBAIMHY MUTAHHS CHIiBIpami y cdepi
MPaBOCYAIS Ta BHYTPIIIHIX crpas. Lle 3akmamo ¢pyHIaMeHT s psimy Ipo-
(bITBPHUX YTBOPEHB, TAKKUX K €BPOTION, SIKE IPH CTBOPEHHI XapaKTepu3yBa-
JIOCS By3bKOIO c(heporo KoMIteTeHIIi1 (00poThOa 3 HE3aKOHHUM PO3ITOBCIOIIKEH-
HSM HapKOTHYHUX peuoBHH). KoHBeHIIis po €Bpormo Oyna mianucaHa
26 numHs 1995 poky, xo4a odic odiniitHO po3novaB cBO poOOTy 3 1 jurHS
1999 poky B pamKax po3LUIMPEHUX TOBHOBAXEHb, HATAHUX AMCTEpAAMCbKUM
JIOTOBOPOM.

Bapro Bifg3zHaUNTH, 1110 CHIBPOOITHULITBO B MOJIIEHCHKUX CIpaBax Mpo-
rpecyBalo 1e J0 nossu €spornomy. [lormubuBIIMCh, pa3oM 13 MigMHCAHHAM
Ilenrencekoi yroau B 1985 p. (Ta noBHOLIHHUM 3amyckoM LIeHreHchKoi 30H1
y 1995 porii) MiKYpsAAOBUH MiAXi 3aCTOCOBYBABCS IO TAKOXK 3aXOJIiB MOJTi-
LEHCHKOTO CITIBPOOITHHIITBA, IIPUHHSATOTO HEBEITMKOIO TPYIIOK0 ACPKaB-UICHIB
BigmoBigHO 10 [Iptomcekoro moroBopy 2005 poKy, sSIKUI MiCTHB MTOJIOKCHHS
mipo oomiH JIHK, BinOWMTKaMu NasibIliB Ta pEeKBI3UTaMH TPAHCIIOPTHHUX 3aCO0IB.
Jlesiki MoNIoYKeHHS IIbOTO J0TOBOPY Oynu peaiizoBaHi Ha piBHI €C PineHHsM
Pagu €C 2008/615/JHA Bin 23 uepBas 2008 poky.

[Ticst Toro sik OyB po3poOacHui 1 mo4aB 3aiiicHIoBaTHCS 3 1986 p. IpOEKT
CTBOpEHHsI €MHOTO BHYTPIIIHROTO PHHKY MOYAJH 3’ SIBUBCS He(GopMasibHi
CTPYKTYpH 1o3a komnerenuieto CriroBapucts. Y 1990 poui B ly0mnini rpy-
noto Tpesi (TREVI group) 6ys yxBaneHuii miaH i mo 60poTs0i 3 Tepopu3-
MoM. Y 1986 porii Oyna cTBopeHa rpymna 3 TUTaHb CYJIOBOTO CIIBPOOITHUIITBA,
aMmix 198711991 pokamu Oyno mianucaHo ciM yros i KOHBEHIIiH, BKIIOYaro-
YH UTaHHS PO BUIAUY, Iepeaady IPOBaKCHHS Y KpUMIHAIBHUX CIIPaBax,

250



BHKOHAHHS 1HO3EMHUX KPHMiHaJIbHUX BUPOKIB Ta CTATHCHHS aJiMCHTIB.
OnHak BOHU HEe HAOpaIT YMHHOCTI, OCKUTBKY iX HE paTH(iKyBaH BCi IepixKa-
BU-WICHH.

BonHouac, criBpoOITHHITBO Y cdepi 3a0e3MeueHHs HalaHHs TPUTYIKY
ocobam, 1110 Horo nmoTpedyroTh, Oyio Ok yerminmHuM. JlyOoniHChka KOHBEH-
mist Bix 15 gepBHs 1990 poky npo BU3HAYEHHS JCpPKaBH, BiJIIOBIIATBHOT 38
O3 3asB PO HAJAHHS NMPUTYIKY, HaOyrna YMHHOCTI 10 1 BepecHs
1997 poky 4epes 3aTpuMKY Mpoleaypu parudikaiii kpainamu. B mogansio-
My, HOJIOXKEHHS JAHOTO JJOTOBOPY Oy/H IMIJIEMEHTOBAaHI y 3aKOHOAABCTBO €C
HU3KOI0 BinoBiaHUX Permamenti Pagu €C, ocTanHiM 3 KX € JlyOmiHChKUi
Pernmament 604/2013. [1]

CTBOpeHHsI 30HU cBOOOAHU, O€3MeKU Ta MPAaBOCYAJIS CTAlIO0 PE3yNbTaTOM
CHpaBXHBOI MOTITHYHOI Boii. Ha 3ycTpidui €BponeiichbKkoi pagu y *KOBTHI
1998 poky nipem’ep-minicTp Icanii Xoce Mapist AcHap 3arporoHyBaB CKJIU-
KaTh €BPOIEHCHKY pajTy, IPUCBSIYCHY HacaMIlepel BHYTpimHii 6e3nerri. Tak
3BaHa Tammepcrka €Bporelicbka pajia 3000B’s13a1acsi «pO3POOUTH CITITBHY
€BPOTICHCHKY IMOJIITUKY IIOJI0 PUTYJIKY Ta IMMIrpailii» Ta CTBOPUTH CIPO-
MOXHY €BPOIICHCHKY Cepy MpaBOCYAIs IIIIXOM 3a0e3MeUCHHS B3aEMHOTO
BH3HAHHS IUBIJLHOTO Ta KPUMIHAJIHHOTO 3aKOHOJABCTBA Ta MOJICTIICHHS
JOCTYITY JI0 MPABOCYJIS JUTsl €EBPOTICUCHKUX TPOMAJISIH IIUISIXOM aKTHBi3aIlii
Cotozy. bopoTh0a 3 TpaHCKOPIOHHOIO 3IOYMHHICTIO B pamkax €C mokiana-
Jacd, B TEpIly uepry, Ha €Bpomos Ta €BPOIOCT, CTBOPEHHS SIKOTO OyJIo 3a-
MJIAHOBaHO Ha HAHOMMK4Y1 POKH.

Inesa cTBopeHHs 30HH CBOOOAM, Oe3MEeKH Ta MpaBoCyAs Oyia BUCYHYTa
B TpaBHi 1999 poky B AMCTepIaMCBKOMY JIOTOBODI, B IKOMY 3a3HAYaI0Cs, [0
€C moBHHEH «minTpuMyBaru i po3suBati Cor03 K 30HY cBOOOAHM, OE3MeKH
Ta TMPABOCYA, B SIKiil CBOOOMA MEpeCyBaHHS JIIOICH 3a0e3MeUyEThCS B IO-
€JIHAHHI 3 BIJIMOBITHUMH 3aX0JIaMH B BITHOCHO 30BHIIIIHBOTO MTPUKOPIOHHO-
IO KOHTPOJIIO, IPUTYIIKY, IMMITpaIlii Ta mornepemKkeHHs i 60poThOu 3i 3710-
YHHHICTIO.»

Pozmmproroun cdepy perymoBaHHs IPOCTOpy cBOOOAM, Oe3MeKkH Ta mpa-
Bocyns, y motomy 2002 poky Pamga €C npuiinsna [1nan mobanbHux aii
IIPOTHU HeJleTanbHOi Mirpamnii Ta Toprisii JoasMu. OCHOBHI nojoxeHHs [11a-
HY BKJIIOYAJIM YIOCKOHAJICHHS Bi30BOi MOJIITHKH, OOMiH iH(opMawieto Ta ii
aHai3, peryaroBaHHs NOPSIIKY EPEeTHHY 30BHINIHIX KOPIOHIB. Penatpiariii-
HIM npouecu Oynu BpaxoBaHi mpu po3po6bui Crparterii €Bponeiicbkoro Co-
103y, II0J0 OOpOTHOU 3 HelerampHOIO Mirparieto. Ha ocnosi [Tmany Komicist
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po3pobmia Ta monana Ha oorooperus B 2002 pori 3eneHy KHUTY PO pera-
Tpialito ocib, sKi He3aKOHHO MPOKKBaroTh B €C [4].

Haii6inpm cyyacHui akT nepBuHHOTO NipaBa €C, JIlicaboHChKHI TOTOBID,
o BCTynuB y cuity 1 rpymas 2009 poky, MicTUTh okpemuid 3arosioBok (Title
V), sixuit Mae Ha3By «IIpocTip cBoOOIHM, Oe3nIeKH Ta paBoCcy sy, Binmosia-
HO JI0 TIOJIOKEHB IBOTO akTy €Bporeiichkuii Cor3 «Mae Ha MeTi 3a0e3rmeun-
TH BiICYTHICTh BHYTPIIIHBOTO MPUKOPJOHHOTO KOHTPOJIO /IS 0Ci0 1 po3po-
OWUTH CHiIBHY MOJITHKY B 00JacTi NPUTYNKY, iMMIirpamnii Ta 30BHIITHBOTO
MIPUKOPIOHHOTO KOHTPOJIIO, 3aCHOBAaHY Ha CONIIapHOCTI MiXk JIepiKaBaMu-
ynenamu €C, siKa € CpaBeJIMBOIO MO BiTHOIICHHIO 0 TPOMAJISH TPETiX
KpaiH.»

Oxpim €Bponapinamenty ta Pagu €C, BHeCOK AKHX Yy pealizauii mpo-
CTOpy cB0OOIM, OE3MEeKH Ta IPaBOCYIs PO3KPUBAETHCSA Yepes ix Oesnocepe-
HIO JISUTBHICTh — MPUAHSTTS BIAMOBIIHUX aKTiB, 3aTBEPPKCHHS OIOJKETY Ta
KOHTPOIIb, BAPTO OKPEMO BiI3HAYHTH poyib €Bporelickkoi Pamn y npomy
nporeci. SIk Bxke 3a3Hadanocs BUIE, 1e 3 KiHg 90X pokiB XX CTONITTS,
€Bporeiichka Pasia Ha cBOIX 3ycTpivax 0OroBoproBaia i mpuiimMana psi mpo-
rpaM, HaPaBICHUX HA PO3LIMPECHHS CEpH PEryIroBaHHS Ta 3a0e3MCUeHHS
(YHKIIIOHYBaHHS IIPOCTOPY CBOOOAN, Oe3MeKH Ta mpaBocyansd. OKpiM Bke
HazBaHoi Tamrepcbkoi mporpamu 1999 poxy, Oyio npuitaaro ['aarceky mpo-
rpamy 2004 poky, CtokroasMceKy nporpamy 2009 poxy ta HoBi CTpareriuHi
Opientupu, mo Oyau npuitHari B 2014 pori Ta 3axpinuIz MOI0KEHHS {00
PO3BUTKY IIPOCTOpPY cBOOOIM, Oe3neku Ta mpaBocynas a0 2020 poxy [5].
€BpoOKOMICisl, B paMKaxX 3J[IHCHEHHS CBOIX MOBHOBaXXEHB MO0 PO3IMOILTY
OFO/DKETY, peaisallii mpaBa BUKIFOYHOI 3aKOHOaBUOT 1HII[IAaTUBH Ta THIIHUX
BUKOHABYMX (DYHKITIH TAKOXK POOUTH CBilf BHECOK B PO3BUTOK JOCIIIKYBaHUX
MOJIITHK Yepe3 BiJMOBIIHI FreHepabHi JupekTopatd — [IpaBocyms 1 mpaBa
cnoxkuBadiB (DG JUST) Ta Mirpauis 1 BHyTpimHi cripaBu (DG HOME). 3Ha-
YHa TPaBO3acTOCOBHA poOoTa Oyia IpoBelieHa eJIEMEHTAMHU CYJA0BOI 1HCTH-
Tymii €Bponerickkoro Coro3y — Cyny cripaBemuBocti €C.

OxpiM BKe Ha3BaHUX yCTAHOB, 1110 OyJIM CTBOPEHI JUIS BUPIIIICHHS HEPIIO-
YeproBUX 3aBJaHb B paMKax peaizailii MoJiTHK 010 cBoOOaH, Oe3rnekn Ta
paBocyas, 3a octanHi 20 pokiB B pamkax €C Oyau CTBOpeHi Taki Mpodiib-
Hi yCTaHOBH (dKi micist HaOyTTs YUHHOCTI JIicabOHCHKOTO JJOTOBOPY CTalln
areruisimu €C), sk €Bporneiicbke areHTCTBO MPUKOPIOHHOI Ta 6eperosoi
oxoponu (Frontex), €Bporneiicbke 010po 11010 MIATPUMKH HAJAaHHS TPUTYIIKY
(EASO), ArentctBo mo ¢ynnamentanpauM npasam (FRA), €Bpomnelicbke
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areHTCTBO 3 MEpEeXkeBOi Ta iHpopmaniitaoi 6esnexu (ENISA), €Bpomeiicbkuit
LICHTP MOHITOPUHTY HapKOTHKIB 1 Hapko3anexHocti (EMCDDA) ta 6arato
HIIUX.

Buxoasum 3 BuIle 3a3Ha9€HOT0, MOXKHA 3pOOUTH BUCHOBOK, II[0 CTBOPCH-
Hsl IPOCTOPY ¢BOOOAN, OE3MEKU Ta MPABOCYA/S CTAIO PE3YIbTATOM CIIPABXK-
HBOI ONITHYHOT BOJI Ta BEITMKOI MMPOTYKTHBHOI Mpalli HOJITHKIB, IUIUIOMATIB
Ta ropucTiB. ChoronHi, €BpONENCHKIIA IPOCTIp CBOOOIH, OS3MEKH Ta MPaBO-
CYIUIS SIK MEXaH13M, Ma€ JieTalbHEe OPUIUYHE Ta IHCTUTYIIHHE T IIPYHTS, 1110
JI03BOJISIE TOBHOIIIHHO JOTPHMYBATHCS TIOCTABJICHUX IIiJIeH Ta METH.

Onnak, 1aHa CUCTEMa HE MOXCE 3aJHIIATHCS CTAaTUYHOIO Ta MOTpedye
nocTiiiHoro nepersaay ta pedopmyBannd. [lepen €Bponeiicbkum Coro3om
MTOCTAIOTh HOBI BUKJIMKH B Chepi 3a0€3MeUeHHS POCTOPY CBOOOIH, OE3MEKH,
Ta MpaBOCYA/IA: 1) IOsSBa HOBHUX CIIOCOOIB Ta METOAIB 3/1IICHEHHS TPAaHCKOP-
JIOHHOI 3JI0YMHHOI IisSUTBHOCTI; 2) MiABUIICHHS TEPOPUCTUYHOI aKTUBHOCTI
Ha TepuTOpii neprkaB-wieHiB €C; 3) mpoOiieMu 3aXHUCTy 30BHIIIHIX KOPIOHIB;
4) mirpamiitna kprza 2015 poky Ta ii Hacmiaky; 5) TpoOIEMHI MTUTAHHS OO0
3a0e3rneyeHHs HaaHHA MPUTYIKY; 6) 3a0e3nedeHHs cTablIbHOTro (yHKITiO-
HYBaHHS IPOCTOPY CBOOOH, OE3MIEKH Ta MpaBocyas micis Brexit Ta in.

HeoOxiHiCTh BYacHOTO pearyBaHHs Ha BKa3aHi BUKIMKH 3yMOBJIEHA,
HacamIiepes, moTpedoro 3a0e3MeunTH BUCOKUN PiBEeHb B3a€EMHOI AOBipH Ta
IHTETPOBAHOCTI JEpiKaB-wICHIB. AJKe BKa3aHi MPOOIEMH MOXYTh CTaTH
KaTanizaropamu Ae3iHTerpaniiHux mpoueciB B €Bporneiicskomy Corosi, i,
BiZITaK, CTAHOBIIATH CEPHO3HY 3arpo3y Horo (yHKIIOHyBaHHIO Ta PO3BUTKY.
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Humbamox B. I0.!

E®EKTUBHICTD 3JIMCHEHHS ®IHAHCOBOI'O
KOHTPOJIIO PAXYHKOBOIO ITAJTATOIO
€BPOIIEMCBKOI'O COIO3Y

BescymHiBHO, (hiHAaHCOBHH KOHTPOJIb 32 BUKOPUCTAHHSIM OIOKCTHUX
KOIIITIB Ma€ BEJIMKE 3HAYCHHS B ICMOKPATHYHUX JIeprkaBax. Takuil BU KOHTP-
omto B €Bporneiicbkomy Coro3si (mami 3a TekctoM — €C) 3anmpoBaKeHUH 3 Me-
TOIO MOTEPEPKEHHSI HEI[JTHOBOTO BUKOPUCTAHHS OIOKETHUX KOIITIB, & TAKOX
maxpancTBa 1 KOpyniii, IKi CTAaHOBJISITh CEpHO3HY 3arpo3y 3aKOHHOCTI 1 Ipa-
BOIIOPSIIIKY SIK HA HAIIOHAJTBHOMY, TaK Ha HAHAIIOHAIBHOMY PIBHSIX, Iij-
PHUBAIOTH 3CEPEIMHHU IHTETPALIHAHN MPOIIeC.

[Muranusmu QinaHcoBoro KOHTpOo B €C 3aiiMalOThCS B MEXKaxX CBOIX
MTOBHOBa)XXEHb yC1 IHCTUTYTH, OJTHAK KJIFOYOBY POJIb Y il JISUTEHOCTI BijBe-
neHo PaxyHKoBi# manari. Ii ocHoBHOIO (GYHKITIE€I0 € HATIST 32 3aKOHHUM
1 IPaBUIILHUM HAJIXODKCHHSIM, & TAaKOK BUKOPUCTaHHSAM KomTiB €C, 3a0e3-
TICYCHHS MMEePEBIpKH BCiX (IHAHCOBUX ACIEKTIB AiSUTBHOCTI IHCTHTYTIB Ta
iHmunx opraniB Coro3y. BpaxoByroun 4iTko BHpakKeHUH HaJHAI[IOHATBHUN
xapakrep PaxyHKoOBOI manmaTti, MOXKHO CTBEp/XKYBATH, 10 JKOJHE 1HIIIE iHTe-
rpaiiitHe 06’ e1HaHHs HE Ma€ OAI0HOTO opraHy (hiHaHCOBOTO KOHTPOJIO.

PaxyHkoBa nasnara i BUII OpraHu (piHaHCOBOTO KOHTPOJIIO AEPKAB-UJICHIB
€C zaBpsiku cBoill B3aemoii y cdepi piHaHCOBOTO KOHTPOIIO HE JHIIE 3]TiH-
CHIOIOTh OOMIH JIOCBIZIOM 1 3HAHHSAMH y cepi IpOoBENEHHS MEPEBIPOK, aje
1 TaKoX TapMOHI3YIOTh METOIH 1 cItocoOu (hiHAHCOBOTO KOHTPOIIO i yIIpaB-
JIIHHS pecypcaMu Ha TepuTopii Bciel €Bponu. PaxyHKOBOK manatorw Oyio
MIPUIHATO PSIJI CIIJILHO PO3POOJICHHUX aKTiB 1 BKa3iBOK, K1 CIIPHSIIN 3a0e3-
TIEYCHHIO IIEBHOIO MipOIO TapMOHi3allii 1 yHi(ikarii mpaBoBoi 6a3u (iHaHco-
BOTO KOHTPOJIFO BHIIIUX OPTaHiB ()iHAHCOBOTO KOHTPOJIIO JIepKaB-YICHIB.

lomoBHMM 3aBIaHHSM, 110 BUIUIMBAE 3 TOBHOBAKEHH PaxyHKOBOT aymatu
€ 3iHCHEeHHS aymuTy. ¥ HOTro paMKax HEepeBipsSIOTHCS BCi JOXOIHU 1 BUTpATH
CriBTOBapHCTBA, a TAKOXK BCiX YTBOPECHMX HMM OPTraHiB, SIKIIO IIe mependa-
YeHO IXHIMH YCTaHOBYMMH JOKyMeHTaMu. [IpeqmeToM aynuTopchKux mepe-
BIpOK € HE TUIBKM IPABOMIPHICTb, ane il e(heKTUBHICTh, JOUITBHICTD Ail,

! CryzmenTka 5 Kypey Cliido-KpuMiHANiCTHIHOTO (akyinpreTy HamioHanbHOTO 10pu-
JUYHOTO yHIBEpCUTETY iMeHi SIpocnaBa Myaporo
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OB’ s13aHUX 3 (DOPMYBAHHSM i PO3IOPSIKCHHSIM 3ac00aMu €BPOIICHCHKOTO
OFOIDKETY.

Koo 06’exTiB KoHTpOITIO 3 00Ky PaxyHKOBOI TataTy BOA4aeThCsl 3SHATHUM
3a o0csiroM. I1o cyTi, 10 HROTO MOTPATUIAIOTE OY/Ib-sIK1 FOPUINYHI 200 (i3ud-
Hi 0CO0OH, 1110 MaOTh BIHOIIEHHS 110 JOXO/iB Ta BUTpar €C.

3 METOX BHKOHAHHS MOKIIAJICHUX Ha PaxyHKoBY manary (QyHKIIIH, ayau-
TOPH 3iHCHIOIOTH BHi3IHI iHCTIeKNii B iHmi iHCTUTYTH €C, nepxasu €C 4n
1HIII epKaBH, SIKi OTPUMYIOTH (iHaHCOBY nomnomMory Bix €C. Oxnak Paxyn-
KOBa IajiaTa He Ma€e peajbHuX e(heKTUBHUX NMOBHOBAXKEHB. SIKIO ayanTopu
BUSIBJISIIOTH MIOPYILICHHS, BOHU 1H()OPMYIOTh PO HUX €BpPONEHCHKHUN aHTH-
KOpyHuiiHuii odic.

OcTaHHIM YacoM Bce OLIbIIIe TPUAUISETHCS YBara MUTAHHSIM ITiJ[BUIICH-
Hs piBHS €()eKTUBHOCTI BUKOPHCTAHHS OFOIPKETHHX KOIITIB HE JIUIIE IUITXOM
BUSIBIICHHS IOPYIICHB 200 BIIXWICHb Y OIOPKETHOMY IIPOLIECi 32 JOTIOMOTOIO
ayIWTy, a i 32 JOITOMOTOI0 BH3HAYEHHS HAMKPaIIoro crocoly yIpaBITiHHI
rpommoBuMH kKomtamu €C, TOOTO 3a JOTMTOMOTO0 ayauTy eeKTHBHOCTI. JlJist
37iicHeHHS i€l MeTH PaxyHKoBa majaTa oziepskaia mpaBo CTBOPIOBATH Y CBO-
{if CTpYKTYpl BHYTPIIITHI TAJATH JJIs ITITOTOBKH OKPEMHUX KaTeropiid 3BiTiB
1 BUCHOBKIB. bepyun 1o yBaru 301bI1eHHS 00’ €MiB (piHAHCYBaHHS, TisITbHICTh
PaxynkoBoi nanaru HaOyBae feani OibIIoro 3Ha4YeHHs 115 (PyHKI[IOHYBaH-
Hsa €C. Y 1poMy 3B’sI3Ky BUHUKIIA HOBI MEXaHI3MU KOHTPOIIO, MOKIUKaH1
3anobiraru xkopymnuii B Komicii, 30kpema, 3°siBuinocst BizomcTBo 1o crpaBax
00poTHOU 3 MaxpaliCcTBOM.

He 3Bakaroun Ha Taki MIMPOKI OBHOBakKeHHs, PaxyHKoBa manara Joci
mo30aBIiecHa TaKol BAXKJIMBOI O3HAKH BCiX IHCTUTYTIB €C, K IIpaBo MpUiiMaTu
FOPUINYHO 00O0B’A3KOBI PIIIICHHS, IO MOCIA0IIOE 11 MO3MIIIT 1 3HIKYE edek-
TUBHICTh POOOTH 3 peatizallii pe3y/bTaTiB KOHTPOIIO 3a PalliOHAbHI BUKO-
PUCTaHHSM OFODKECTHHX KOMTIB. Bei opuaudHO 000B’SI3KOBI PIllICHH] — 11€
JIOKaJTbH1 TIPaBOB1 aKTH. Bcl 1HI pillIeHHS, 1110 € XapaKTepHUMH IS PaxyH-
KOBHIX ITaJIaT CBiTYy, HOCATh a00 peKOMEHIAIIHMIA XapakTep, abo iHpopma-
uiitanit. ToMmy 11 TOCATHEHHS pe3yabTaTiB KOHTpomio Paxynkosa maiata €C
3MyIICHA AiSTH Yepe3 €Bpomneichkuil napiaamMenT i Pagy, a Takox uepes
IPOMAJICBKY TyMKY, 1[0 3HAYHO 3HIKY€E €(EKTUBHICTb 3/1iHCHEHHS (hiHAHCO-
BOTO KOHTpOI0 PaxyHKoBOO masnaroro €Bpomneiicbkoro Coro3y.

Haykosuii kepiBuuk: [Tommu B. I1., acucrent kadenpu npasa €Bponeiicskoro Co-
103y HaltioHaJibHOTO IOpHANYHOTO YHIBEpCHTETY iMeHi SIpocinaa Myaporo
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Yon K. I1."

INPOBJEMA BIDKEHIIB Y €BPOIIIL: BIICYTHICTb
KOMITPOMICY B €C TA HOBI BUK/IMKH
JJIS1 YKPAITHHA

YIpooBK OCTaHHIX POKiB IpoOaeMa OKEHITB y Mekax €BpoIeichbKoro
Co10o3y € JOCUTh TOCTPOIO 1 HE CXOTUTh 3 TIOPSIIKY JAeHHOrO0. J{71s ToTO, 1100
BUPILINTH JaHE MUTAHHS MBUAKO 1 €(h)eKTUBHO, MOTPIOHO TOCITTH KOMIPO-
MiCy, ajie Ha)kalb, €BPONEHCHKI Aep>KaBH PO3IUTIINCS Ha J1Ba TAOOPHU 1 IIUM
CaMUM TaK 1 He BUPIIIWIIH, K JISITH B CUTYyaIlii, 1110 ckianacs. [{o nepiroro —
HaJIe)KaTh ACPIKaBH, 10 HE 3AaTHI BATPHUMATH HATUIUBY OKEHIIIB, Ta BKUBA-
FOTh PI3HOMaHITHUX 3aXO0IB 331 TOTO, II[00 OOMEKUTH KiJIBKICTh MIrPaHTIB
13 kpaiH bimspkoro Cxomy Ta Adpuku. [HIa rpyna KpaiH, HaBImakH, MparHe
JIOTIOMOT'TH MIiTpaHTaM 3HalTH CBOE MICIIC B COIIIyMi, HaBiTh, HE3BAKAIOUN HA
Te, IO IIe Hece 3a COOOF0 3HAUHI €KOHOMIUHI BUTPATH Ta 3ar0CTPIOE COIlialb-
HO-CKOHOMIYHY CHUTYAIIiF0 BCEpEeIUHI KpaiH.

Ha HarioHanpHOMY piBHI MPOOJIEMATHKOO JAHOTO TIMTAHHS 3aiiMajIich
Taki gociinauky, sk: 1. becena, JI. Cabyposa, I1. Cunsscekuii, H. Ilak Ta
iH1n. He3Baxkarouw, Ha pi3HI MAXOIU J0 BUPIIICHHS JaHOT MPOOIeMU KOXK-
HOTO 3 HAyKOBIIiB, BOHU BIIEBHEHI: AKIIO HE 3yMUHUTHU MOTIK ODKEHIIB 10
€BpoIK CbOTO/IHI, TO 3HAYHA YaCTHHA MOYKE OMIMHUTHCS Ha TepuTopii Ykpai-
HU B HAUOMMKY1 POKH.

VY koxkHOI AepkaBu B pamkax €C € pi3Hi HO3ULIT 11010 JaHOT POOIEMH.
Bapro 3BepHyTH yBary Ha MirpamiiHy monituky Himeuauna, mo, 3a JaHuMu
€BpONEHCHKOTO MapIIaMenTy, Halasia MibkHapoIHU 3axuct monaz 70 % mpu-
Oyiux o €Bpornu rpomansa Cupii. Ajie BIICYTHICTh €JHOCTI B TIMTaHHI BU-
pilieHHs PoOIeMHU OKEHITIB CIPUIMHWIIA YPSIOBY KpH3Y B KpaiHi. Tak, ypsi
3MyIICHUH OyB BigpearyBaTH Ha JaHe MUTAHHS, 3aIIPOMOHYBABIIHN IUIaH
e(hEeKTUBHOTO Ta IIBUJIKOTO BUPIIICHHS MIrpaiiHuX MOTOKIB — riaH Map-
rajia, sIKMi rmependadyaB OTpUMaHHS IMMITpaHTaMy JOTIOMOTH Ha OaTbKiB-
IIMHI, YTBOPCHHS IEHTPIB PO3MIIICHHS IIYKAaYiB MPUTYIKY Ta OCHUICHHS
IPUKOPAOHHOTO KOHTpomo. Ypsay HiMeuunnu nmotpi6HO Oyno ykiIacTu
YTOAU 3 CYCiIHIMU KpaiHaMu, OJHAK KOMIIPOMICY JIOCATHYTO He 0yio,i edek-

! CryneHra 5 Kypcey CIiI40-KpUMIiHAIICTHYHOTO iHCTHTYTY HallioHaIbHOTO I0pUanY-
HOTO yHiBepcuTeTy iMeHi SIpocnaBa Myaporo
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TUBHOI peaizalii miany He BinOymocs.. HaroMicTh, TUTaHHS TaK i 3aJIHIIH-
JIOCh HE BUPIIICHUM.

OJHI€XO 3 JIepXkKaB, B SAKiil HAUTOCTPIIIE MMOCTAE MATAHHS 3 MIrpaiitHIM
OTOKOM, € ITamiticeka PecrryOmika. J{ist BupitneHHs 1aHoi po0ieMu, Biaia
KpaiHu 3a0e3reuye MOBEpHEHHS ODKEHIIB Ha TEPUTOPIIO CBOET JepikaBu
MOPCHKHM IIUISTXOM. bijbIre Toro, Oy10 OToN0IIeHO PO 3aKPUTTS ITATIHCHKUX
MOPCBKHX TOPTiB st 6ikeHIiB. [pesunis Pagn minictpis Itanii 3ayBaxmuia,
mo [Tasnist He B 3M031 3MUPUTHCS 3 JIMIIEMIPCTBOM KpaiH, IO ITHOPYIOTh MH-
TaHHs IMMIrpartii.

Crin 3a3Ha4MTH, 110 301UIBIICHHS MIrpaliiHUX MOTOKIB 110 kpain €C 3a
OCTaHH1 POKH MPHU3BEIIO JI0 3pOCTAHHS PiBHA 3I0YMHHOCTI. Tak, BiAMOBIAHO
1o craructuku PeneparuBHoi PecryOniku HiMeuunHa, Take 3pOCTaHHs cTa-
HoBUTH 10,4% 3a iepioxn 3 2015 o 2016 poxu. Ha BinMiHy Bix momepenHix po-
KiB, y 2017 porii moiTHKa B I[ii cdepi cTana )KOPCTKIMIOK: 3aMiCTh 3aMOB-
qyBaHHS IIi€l MpoOIeMH, TPaBOOXOPOHHI OPTaHU aKTHBHO BUSBIISIIOTH Ta
MIPUTATAIOTH JIO BIAMOBIJAIBHOCTI MPUYETHUX OCI0, MOBIJOMIICHHS TIPO TIe
myOumikyroThest y 3MI 13 3a3HaueHHSIM KpalH MOXO/DKCHHS 3aTpUMaHuX 0ci0
.Y To#i vac sk iHmm JeprkaBu-wieHn €C Takok MPUHMAIOTh 3aX0/H 3 METOO
MIPUITUHEHHSI TOTOKIB O1’KEHIIIB.

Jlinepu kpain €C HeomHOPA30BO HAMATAIUCS JOCATHYTH KOHCEHCYCY,
30Mparourch Ha 3arajbHuil caMmiT. Ha omqHOMY 3 OCTaHHIX — Oy/o BHpPIIIEHO
CTBOPUTH TabopH Uisl epeOyBaHHS BPATOBAHUX O1KEHIIIB, AKi MepeMilry-
1oTbest 70 kpain €C. OpHak i 11e¥ caMiT He J1aB KOHKPETHUX BIJIIOBICH Ha
Ba)KJIMBI 3aIUTaHHs II0/10 MirpaniifHux norokis. ['onosa I'enepanbHoi Acamb6-
nei OOH Mupocnas Jlaitgak 3ayBakuB: «BapTo misTy, IiaHyBaTH, po3po0s-
TH CHCTEMHHI MiX1JT Ta 3HAWTH PIIICHHS ITI00aIbHOT MPOOIEMH 3 3aTyUeHHIM
CBITOBOI CITITBHOTHY.

JlaHe MUTaHHS Ma€ TAKOXK BaXKITUBE 3HAYCHHS JUTS YKpATHH, sKa 3/IHCHIOE
KpOKH Jiisl HaOmmkeHHs 10 €Bpornelickkoro Corosy. 3aranom, YkpaiHa He
(birypye KiHIIEBOIO TOUKOIO MPHUOYTTs ODKEHIIIB Ta, HAapa3i, He € KpaiHO¥o-
TpaH3UTEPOM Ha HULIXy 1o €C, ane cuTyalis MOXe 3MIHUTHCS 110 Mipi 3a-
KPHUTTS KOPJOHIB TEHEPIIHIMU KpaiHaMH Ta BIAMOBIAHUMH 3MiHAMH Yy I0-
TOKax HeJlerajabHoi Mirparii. Sk 3asensB MiHicTp 3akopioHHUX ciipaB [1aBio
Knimkin, B MaiibyTHROMY, B pasi BeTymy a0 €C, YkpaiHa noBuHHA OyTH To-
TOBOIO MPUIMaTH O1KEHIIIB 3 KpU30BUX pailoHiB binsbkoro Cxofy, MposiBiis-
F0YH COJIJAPHICTH 3 IHIIMMU KpaiHaMu. AJie JOCUTh BaXKIIUBUM 1 AUCKYCIHHUM
3aNUIIaeThes MUTaHH: Y roToBa YkpaiHa o mpuitomy Oixenuni? Jlane
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MUTaHHA TOTPedy€e PETEIHHOTO IOCIIIKCHHS 1 IPABHIBHOI OIIIHKHU IS epek-
THUBHOTO (DYHKIIIOHYBaHHsI B MalOyTHEOMY.

[TincymoByrouM BHUIIECKA3aHEe, CII1T 3a3HAYMTH, [0 MIrpaIliitHi TeHCHIT
OKCHIIB Ha Cy9acHOMY €Talll PO3BUTKY CyCHUIbCTBA € HEBTITHUMHU TS
€Bporeiicekoro Corosy. [1lopas OinbIa KUTbKICTh O1KEHITIB IEPETHHAE €BPO-
MEHCHKI KOPJIOHHU B MOIIYKaX MOXKIUBOTO €(hEKTHBHOTO PiBHS 3a0e3IeueHHs
iX TpaB, MO CTaJIO 3arpOKyBaTH Oe3Mell Ta CTa0iIbHOCTI €BPONMEHChKUX
KpaiH Ta CIIPUYHHIIO KPU30Bi ABHINA B €BPONEHCHKOMY cepeou. Mmo-
BIpHI HACIIAKM Cy4yacHOi MirpamiiHoi kpusu €Bporneiicbkoro Coro3y MOXyTh
Oytu nocuth HemependauyBanumiu. 1llono Ykpainu, MOkKHA HArOJOCHTH Ha
TOMY, II0 Ha CHOTOJIHI ICHYy€ CHCTeMHAa HOPMAaTUBHO-IIPaBoBa 0a3a, sika nae
MePEeyMOBH ISl CTAJIOr0 PO3BUTKY HAIlIOHATBHOI CHCTEMH MPUTYIKY. Boa-
HOYac, YKpaiHa rotoBa 0 HACTYITHOTO eTay (OPMYyBaHHS 3aKOHOIABCTBA
VYkpainu npo OXKEHIIIB, 0COOJUBO B YACTHHI NMPUIIJICHHS YBard MIoI0 iHTe-
rparii mykadiB IpUTYJIKY Ta 0Ci0, SKi OTPUMAJIH 3aXKCT B YKpaiHi. AJie TaKOX,
CJIiJT CKa3aTH, Mo YKpaiHa sK 4aCTHHA €BPOIEHCHKOTO MPOCTOPY 3HAXOINUTh-
Csl i/ 3arPO3010 HATUTMBY HEJIETAIbHUX MITPaHTIB 1 TOMY MOXKE HAaHOIMKIUM
4acoM 3ITKHYTHUCS 3 MPOOJIEMOIO Pi3KOT0 30UIBIICHHS KITBKOCTI HEJIErallbHAX
MITpaHTiB, SKi HAMAaraTUMyThCS MTOTPAMTUTH 10 HAIIOI CPKaBU OyIb-SIKUM
YMHOM, THM CaMHUM TOTIPIIyI0YH KPUMIHOTEHHY Ta CONiaIbHO-CKOHOMIUHY
cutyanito. Tox, MOTyKHE €BpoIleiickke Ta HalliOHAJIbHE 3aKOHO/IaBCTBA BOA-
YarOThHCsI HEOOX1THIUMH 3a0pyKaMH MOYKJIHMBOTO BUPIIICHHS TUTaHb, IO 3a-
IPOXYIOTh CTaTH BUKIMKAMH MailOyTHBOTO.

HaykoBwnii kepiBauk: [Tonuu B. I1., acuctent kadeapu npasa €Bporeiicbkoro co-
103y HarioHapHOro 1opuIyHOro yHiBepcutety iMeHi Spociasa Mymporo.
Hleguyk A. C.

CTBOPEHHS €BPOINENCBHKOI APMIi - MI® YA
PEAJIBHICTBH?

3 mouatky 30poiiHoro KOH(IIKTY Ha cxofi Ykpainu, anekcii Kpumy, 3a-
roctpenHs BigHocuH 3 CIIIA, migHsAI0Ch MUTAHHS TOJINIICHHS 000pOHO03-

' Cryment 5 xypcy [HCTHTYTY MiATOTOBKM KaapiB Auist opradiB roctuilii Harionas-
HOTO IOPUINYHOTO YHiBepcUTeTy iMeHi SIpociaBa Myaporo
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JaTHOCTI sIK KpaiH-wieHiB €C, Tak i €BPOIEHCHKOTO COI03y 3araioM. €Bpo-
NeHChKUiT COt03 BKe He BrieBHeHU# B ieBocTi HATO 1 posymie, 1o yum aaii
BOHM Oy/yTh criipatucs Ha [liBHIYHOATIAHTHYHHN aJTbSTHC THM OlJibIe Oyjie
BinB CrionydyeHux IltatiB Amepuku Ha HUX, Tak gk CHIA € HalOimbm
BIIMBOBUM usieHoM HATO.

[Tepmm, XT0O TyOIIYHO OTOJIOCHB TIPO HAMIp CTBOPEHHST €BPOIEHCHKOT
apmii craB mpesuneHT Ppannii EMmanyens Makpon: «Mu He 3aXHCTHMO
€BPOIICHIIB, JTOKA HE BUPIIIMMO MATH CIIPABKHIO €BPONECHUCHKY apMiton.[1]
Woro ineto migrpumana i kanrpiep Hiveaunnn Anrena Mepxkens. ITpore CIIIA
ta HATO He Oynu B 3axBari Bif 11i€i i1ei. 30kpeMa KpUTHYHO PO3KPUTHUKYBAB
i1 mpe3unent CLUA Jonanwsa Tpami. ['encek HATO €nc Ctontenoepr Bu-
CJIOBUB JYMKY, 1110 3MIiITHEHHA 000pOHO31aTHOCTI €Bpomnu 1e 100pe, nporte
BOHO HE MTOBUHHO IMiIPUBATH NOTYKHICTh TPAHCATIIAHTHYHOT CKJIaJI0BO1 1 3a-
YBaXXHB, 1[0 B MTUTaHHIX 000POHO3JaTHOCTI €BPOIi BCE K HE MOKIIHBO OyJie
o0iiitres 6e3 mormomoru Cronydenux LltariB Amepuku.[2] BuctynaroTh
MIPOTH TAKOXK 1 Oararo kpain €Bpornw, 30kpeMa rnpem’ep-MinicTp Hinepianais
Mapk ProTTe BiIMOBHBCS MIATPUMYBATH JIaHY 17ICH0 1 3ayBa)kKUB, 110 BBAXKAE
HATO eauHAM HapiKHUM KaMeHEM iX 000pOHHOT MO THKHA. |3 ]

VY 2017 poui €Bporneiicbknii cOI03, 3 METOIO MOJIMIICHHS CBO€ET 000po-
HO3JaTHOCTI BX€ 3iI{CHUB MIEBHI KPOKHU B [IbOMY HampsMi, a came Oyio iHi-
niiioBano nporpamy « IlocriiiHe crpykTypHe ciBpoditTHUITBOM(PESCO) y che-
pi 060pOHH, METOIO SIKOT € MOCHIICHHS CIIBMpaIli Mk KpaiHaMU-y4aCHUIISIMHA
mporpamu y chepi 0OOpOHHHUX IHBECTHLIIH, MiABUILIEHHS 00CATiB BUPOOHUIITBA
30poi, 3MEHILIEHHs KIIBKOCTI pi3HOBUAIB cHcTeM 30poi B €BpOITi, 1110 TaKOXK
€ 3Ha4YHOIO Mpobaemoro A oboponozaarHocti €C.[4] [Ipote nana cniBmnpa-
I KpaiH BUCTyMae Oiblle K JOMOBHEHHS 10 AisiibHOCTI HATO Hix sk
BIJIOKpEMJICHHS BiJ| HEi.

[Ipote, cTBOpeHHsT €BpoOTICHCHKOT apMii 1 B TOH ke Yac He BUXOAY KpaiH
€C 3 HATO Bukivkae 6arato 3anmuTanb, a came: Ha siki komtu Oye cTBopro-
BaTHCh apMis? SIk BoHa Oyjie CIiBBIIHOCHTHUCH 3 AisibHICTIO HATO? Ckinb-
KM POKiB mOoTpiOHO Oyrie Ha i cTBOpEHHS?

I, Bce * Taku, TOJJOBHUM MUTAHHAM Oyrie (hiHAHCYBAHHS CTBOPCHHS apMii.
Ha nanwuii vac @panuis Bingae Ha gisuibHicTs HATO 58 Mupa. nonapis, 1o
cTaHoBUTH 2,3 % 1i BBII, B Toi1 e uac Himeuunna — 44 mupa. nomnapis (1,2%
BBII) mopiuHo, BHACiOK YOr0 BUHUKAE MUTAHHS, 3BIIKK KpaiHH Bi3bMYTh
KOLLITH Ha CTBOPEHHS OKPEMOi apMii, SIKIIO BOHM 1 TaK BEJTUKY YacTUHY Oro-
JDKETiB mepenaroTh Ha aisutbHicTs HATO[S]. MokiuBo €C Oyne Bumaratu
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nepeniny OromkeTy [TiBHIYHOATIAHTHYHOTO ANBSHCY, IPOTE JaHi Iii MpH-
3BeayTh 10 mipuBy BiqHocuH €C Ta CIIA i HaBiTh 10 po3maxy HATO, qoro
B €BpOIIi SIBHO HE 0a)KaIOTh.

Ile onHi€r0 MPOOIEMOIO € TAKOXK Ji€3AATHICTh TAKOT apMii, TAK sIK KpaiHam
€C 0Oyne cxiagHO BUBECTH 30poio Ta BilicbkoBy TexHiky 3 HATO, a Tomy
noTpiOHO Oyae BUTOTOBUTH i, IO TAKOXK € JOBTOCTPOKOBHUM 1 IOPOTHM IPO-
LIECOM.

BpaxoByrouu TeornoiTHYHy CHTYallito B €BpOIIi, BilICHKOBI, EKOHOMIYHI
YHHHUKH, MO’KHA BIIEBHEHO CKAa3aTH, III0 CTBOPEHHS €BpoIeiichKoi apMii Ha
JaHU{ 9ac € HEMOKIIMBUM. MOXIIUBICTIO, B TIONATBIIOMY, JUISI CTBOPCHHS
€Bponeiicekoi apmii € Buxin kpain-wieHiB €C 3 HATO. ITicis mporo, BUBIBIITH
BiliCHKOBY TEXHIKY, 30pO¥0, III0 3HAXOAUTHCS B aJIbSTHCI, 3TPYITYBABIIH KOIITH,
SKi KpaiHU-wIeHH €BPOIEHCHKOT0 COr03y 3apa3 BiIAIOTh Ha Horo (iHaHCy-
BaHHS, MOXJIMBO Oyze To4aTH po30yJoByBaTH €BpornelchKy apMito. [Iporte
IIPOTHO3 TaKUH, 1110 HE3BAXKAIOUN Ha BC1 HAMIPH Ta BUCIOBIIOBAHHS €BPOMEH-
CBKUX JIiIepiB, CTBOPEHHS €Bporneiichkoi apmii 1ie 6iibie Mig Hixk peanb-
HICTb.
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HaykoBuii kepiBauk: Boituyk J[. C., k.10.H., aCHCTeHT Kadeapu npasa €Bporneiichko-
ro Coro3y HanioHaapHOTO IOpHANYHOTO YHiBepcHTETYy iMeHi SIpociaBa Mynporo

260



Illenmosuuvka A. A.

MIPABOBA IPUPO/IA €EBPOIEICHKOI'O COIO3Y
SIK MIDKHAPOJTHOI OPTAHI3ALIIT

MeToio cTBOpeHHs Oynb-sKkoi MiXHAPOIHOI MIKYPSIIOBOI oprasizamii
€ JIOCSITHEHHS MEBHUX TMOJITUYHUX, EKOHOMIYHUX, MPABOBUX IIJICH, TAKOK
POo3po0OKa Ta BIPOBAIXKECHHS Ha CBITOBMH PHHOK iHHOBalii y meBHiN chepi
JUSUTBHOCTI, 110 31HCHIOETHCS 32 IOTIOMOTOI0 00’ €IHAaHHS JIepXkKaB CBiTy a0
OKpPEMOi IX KIJIbKOCTI 3a TepUTOpiaJbHUM MPUHIMIIOM (3aJIe)KHO Bif TUITY
opranizauii, skuit 3adikcoBanuil B ii ycTaHOBYOMY JJOKYMEHTI) .

E€pporeiicbkuii Coro3 npeacTaBisie coO00I0 COI03 JepHkKaB-uIeHiB, YTBO-
penwii 3rigHo 3 JloroBopom mipo €Bporneiickkuit Coro3 1992 p., 3riiHO 3 SKUM
CIIUTFHOTA 3aCHOBaHA HAa HACTYITHUX MPHUHITUITAX: HA [IHHOCTSX IIOBATH JEOM-
CBKOI T1IHOCTI1, CBOOO/TH, IEMOKpATii, pIBHOCTI, TPABOBOI JICP)KaBH 1 JOTPH-
MaHHS TIpaB JIFOMHH.

Co103 Hajae CBOIM TpoOMaJiTHAM MPOCTip CBOOOM, OE3MEKH Ta MPaBo-
cyans 6e3 BHYTPINIHIX KOP/IOHIB, B paMKaX SIKOTO 3a0e3MeUy€ThCS BiIbHE
nepecyBaHHs 0Ci0 y B3a€MO3B’ 513Ky 3 BIATOBIAHMMH 3aX0JaMH 3 MUTAHb
KOHTPOJIIO 30BHIIIHIX KOP/IOHIB, HAJAHHS MPUTYIIKY, IMMIrparii, a Takox 3a-
MOOIraHHS 370YMHHOCTI Ta OOPOTHOU 3 UM SIBUIIEM.

Co103 CTBOPIOE BHYTPIIIIHINA PUHOK. BiH HaMaraeTbcst 3a0€31MeUnTH CTATUI
PO3BUTOK €BpPONHU Ha OCHOBI 30a1aHCOBAHOTO €KOHOMIYHOTO 3POCTaHHs
1 cTaOLIBHOCTI IiH, HASIBHICTH HA BUCOKOMY PIiBHI KOHKYPEHTOCIPOMOXKHOI
PHUHKOBOI €KOHOMIKH, SIKa Tparte 70 MOBHOI 3aHATOCTI 1 COIiaIbHO MPO-
rpecy, a TaKO)XK BUCOKHH PIBEHb OXOPOHH 1 IOJIIIIICHHS SIKOCTI HaBKOJIHIII-
HBOTO CepeIoBUIIA. BiH cripusie HayKOBO-TEXHIYHOMY IIPOTPECY.

Jana crinmpHOTa — 11e 00’ €THAHHS €BPOTICUCHKHUX JEMOKPATUIHNX KpaiH,
SIK1 JIeNIeryBajIi CBOi IOBHOBa)KEHHS CTBOPCHUM HUMHM IHCTHTYLISIMH IS
MPUAHSTTS PillIeHb, [0 CTAHOBIIATH 3arajJbHOJCP KaBHUH IHTEpEC Ha 3arajb-
HOEBPOTICHCHKOMY PiBHI.

Skmo neranbHo posnisaaaru €sponelicbkuil Corwo3: HOro CTpykrypy,
HOpPMAaTUBHE PEryaI0BaHHS, EKOHOMIYHY, BHYTPIIIHBO Ta 30BHIIIHBOTIONITHY-
HY AiSUIbHICTB, TO €Bponeiicbkomy Co03y MpUTaMaHHI pUCH MIXHAPOIHOT
oprasizauii, a came:

! CTymeHTKH 5 Kypcy CIiT40-KpUMiHATICTHIHOTO iHCTHTYTY HamioHansHOro opu-
JUYHOTO yHIBEpCUTETY iMeHi SIpocnaBa Myaporo
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1) €C magineHuii Mi>KHapOTHOIO MPaBOCYO’ EKTHICTIO — MOYKIIHBICTIO BU-
CTYMaTH Ha MIKHAPOJHIN apeHi K caMOCTIHHUI cy0’€KT MIXKHApPOJIHOTO
myOJIIYHOTO TMpaBa, SIKAH HAJUICHUH BiJIMOBIIHUMH ITpaBaMu, 000B’ I3KaMU
Ta BIAMOBITAIBHICTIO;

2) unenamu €C € CyBepeHHI JiepKaBH, KOKHA 3 SKHX HaJiIeHa MiXKHA-
POJHOIO TIPAaBOCYO €KTHICTIO.

3) axTH, Ha SIKUX 3acHOBaHMU €C, 3a CBO€IO (POPMOIO € YCTAHOBUNMHU
MDKHApOAHUMHE JJOTOBOPAMU;

4) HasABHICTh OpraHi3aliiiHOl CTPYKTypH (IOCTiiHI opranu Ta mrTao-
KBapTHpa) — OJHA 3 HAWBAKIMBIIIMX O3HAK, 1[0 XapaKTePHU3Yy€ IHCTUTYIIIO-
HaJbHY OyIOBY MI>KHApOJHOI OpraHizarii;

5) HasBHICTH CIELiaJIbHO BCTAHOBJIEHOI 3aKOHOJABUOI IPOLIEYPH MIPU-
WHATTS pillIeHb.

OnHak, OHO3HAYHICTH BiTHECEHHSI JAHOTO 00’ €THAHHS IepXKaB 10 KJia-
CUYHOI MOJIEIII MI>KHAPOJHOT MIXKYPSIOBOT OpraHi3ailii BUKINKAae Oarato
CHIPHUX MUTaHb. AHAJI3 OpraHi3allii Ta MexaHi3My (yHKIIOHYBaHHS J03BO-
JIsie BUOKpeMHUTH B €BporneiicbkkoMy Coro31 pUCH, SKi 30BCIM HE BIACTHBI
MDKHApOJHIM MIXKYPSIIOBIH opraHi3allii, cepe/] SIKHX HacTYITHI:

— y €C cTBOPEHO €IMHUI MPABOBHUNA MPOCTIP, IUTICHICTH SIKOTO JTOCSTa-
€THCS 3aBASIKM NMPUHITUIIAM BEPXOBEHCTBA Ta IpsamMoi aii npasa €C. Ilpu
OMY BKJIMBO BiI3HAYUTH, 110 €BPOIIEHCHKE MTPABO, SIKE SIBIISIE COOOI0 caMO-
CTifiHy MpaBOBY CHUCTEMY, CTBOPIOETbCS HaIHAIIOHATBHUMHU OpraHaMH, IO
FOPHUIMYHO HE IMiAKOHTPOJIBHI JeprkaBaM-wicHaM. BOHO MO)ke aBTOMAaTHYHO
3aCTOCOBYBATHCA JI0 CyO €KTIB HalllOHAJILHOTO TpaBa JIep:KaB-4JIeHiB,;

— CTPYKTypa MOCTIHHUX THCTUTYHIH €C IIIKOM BiIMOBIIAI0 MPUHIIUITY
TIOALTY Biaau (HassBHICTh 3aKOHOIABUMX, BUKOHABYHX Ta CYIOBUX HaTHAIIO-
HAJIBHUX OPTaHiB);

— HasSBHICTh €BPOIEHCHKOTO MAPIAMEHTY, SIKUH (HOPMYETHCS MIISIXOM
MPOBEJICHHS 3arallbHUX MPSIMUX BUOOPIB y nepkaBax-wieHax €C, QyHKIT
SIKOTO TTOCTYIIOBO HAOIIIKAOTHCS 10 (QYHKIIH KIACHYHOTO MapiIaMeHTy OJI-
Hi€l IeprKaBy;

— 3 MUTaHb, [0 BU3HAYCHI YCTAHOBUYMMHU JIOTOBOpaMH, pimeHHS B €C
MOXYTb MpUIMATUCS KBaNi(piKOBaHOIO OUIBIIICTIO TONOCIB. SIK HACTINOK,
JIesiKl pillIeHHS] MOXKYTh HE 30iraTucs 3 BOJEBUSIBICHHSIM OKPEMHUX JIePiKaB-
YJICHIB, 1110 HE 3BUIbHSIE IEPXKaBU BiJ 000B’SI3Ky iX BUKOHYBATH;

— 3arpoBajPKEHHs MOJBIHHOTO TPOMAIAHCTBA: JiepxKaB-wieHiB 1 Coro3y;

— HasBHICTh y Coro3y BacHOi BalltoTH (€BPO) ;
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— (hopmyBaHH: OIOIKETY SIK KOMIICTCHIIIS TEPEBAYKHO HATHAIIOHATBHUX
oprasiB (ToJoBHIM YrHOM €Bporeiicbkoi Komicii, Pamu minictpiB €C i €B-
pomapiamenTy). SIk Haciiok, orokeT €C BUBEACHO 3-1T1]1 KOHTPOJIIO Halli-
OHAJILHMX TapiiaMeHTiB, a COr03 OTpUMAaB NICBHY (D iHAHCOBY aBTOHOMITO.

Ha ocHOBI BUIIIEBHKIIAIEHOTO MaTepiany, MOXKHA 3pOOUTH BUCHOBOK, 10
BiJIMIHHI PYCH IaHOT CITUTEHOTH BiJT KITACHYHOT MOJIEJI MI>KHAPOIHOT OpraHi-
3aIlii MoJsTalTh Y TOMY, IO BiITHOCUHY MiX JIepKaBaMHU-WICHAMH BiIMiHH1
BiJl THX, SIKi MAIOTh MicCIIe MK JIepyKaBaMU-YICHAMH TPAJAUIIHHUX MIKHAPOI-
HUX opraHizatii. Lli BIAMIHHOCTI MPOSBIATHCSA B Pi3HUX Cepax: BHYTPIIIHBO-
oprasizaniiHii (JocuTh MUPOKi TOBHOBAXKEHHS HaTHALlIOHATBHUX 1HCTUTY-
i), mpaBoBiil (BepxoBeHCcTBO NpaBa €C HaJ HallIOHAJILHUM MTPABOM), hiHaH-
COBIif (MeTo/ (hiHaHCYBaHHS OIOIKETIB).

Tox, €Bponerichkuii Coro3 — 11 MOPOIKEHHSI 1 PE3yIbTaT CKIATHIX MiXK-
HApOJIHUX BIIHOCHH, IO MOEIHYE B COO1 K MIXKHAPOHOI MIXKYPSITIOBOI Op-
rafizaii, Tak i eaeparllii, Ta pyxaeThcsi y OIK CTBOPEHHS Cy0’€KTa MiKHA-
POAHOTO ITyOIIYHOTO TIpaBa HOBOTO THUILY.

Haykosuii kepiBuuk: [Tommu B. I1., acucrent kapenpu npaBa €Bponeiicskoro Co-
103y HarfionansHOro 1opuIaHOT0 yHIBEpCHTETY iMeHi SIpociasa Myxnporo

Hlynvea B.!

«®OPMYVY.JIA» €EBPOIHTETPALIIT YKPATHMU:
BU3HAYEHUU BEKTOP 3 HEBU3HAYEHOIO
KIJIBKICTIO BEJIUUYUH

Sxro panime Ykpaina pyxanacsi 0e3 KOHCTHTYIIIHHUX OPIEHTHUPIB HEBIIO-
MO0 CTE3EH0 MIXKHAPOJHOTO CITIBPOOITHHIITBA, IUIAX SIKOT BU3HAYABCSI JIUIIIE
(hirOrepHUMH HACTPOSIMU BITYU3HSHUX TMOJIITHKIB, TO CHOTOIHI CUTYyAIlis
KapJIUHAIBHO 3MiHMIACh. 3akoH Ykpainu «lIpo BHeceHHs 3miH 10 Konctu-
Tynii YKpainu (II[00 CTPaTerivHoro Kypey Aep>kKaBH Ha HAOYTTS ITOBHOIPAB-
HOTO WICHCTBa Ykpainu B €Bponeiicbkomy Coro3i Ta B Opranizanii [1iBHiu-
HOATIIaHTHYHOTO JoroBopy)» Bia 07.02.2019 poxy Ne2680-VIII, 3naBanocs
0, MOCTaBUB KparnkKy B 0araTOBIKOBUX CyNepedkax 3 MPHUBOIY «(POPMYIN»

! acmipanTka kadenpu npasa €sporneiicbkoro Coro3y HallioHaIpHOTO FOPHIUIHOTO
yHiBepcuTeTy imMeHi SpociaBa Myaporo
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eBpoinTerpanii Ykpaiau. [lo toro x 19.05.2018 poky [Ipesunent Ykpainu
mignucaB Yka3 Ne 139/2018, sxum yBiB y aito pimieHHs Pann HanioHaabHOT
6e3neku 1 06oponn Ykpainu Bif 02.05.2018 poxy «IIpo npunuHenHs mii ams
VYKpaiHu OKpeMHX Mi>KHAPOIHHX JOTOBOPIB, YKIAICHNX ¥ paMKax CHiBapyx-
HocTi Hesanexuux Jlepxap», ynM (haKTHUHO IMiATBEPIAUB OJHOCTOPOHHE
CHpSMYyBaHHs HAIIO! ep>KaBU BUKIIOYHO y HANPsIMKy 3axigHoi €Bpomn.
[Ipote Takuii BUCHOBOK OyB O MOCHIIIHUM.

Piu y Tomy, 110 «HE3BOPOTHICTH €BPOIMENUCHKOTO Ta €BPOATIAHTHYHOTO
Kypcy Ykpainny (mpeam0Oyna Konctutynii Ykpainu) € Juiie Mi>KHapOoIHO-110-
JITAUYHUM BEKTOPOM HAIIO1 JIepKaBH, SIKUH, OTHAK, HE BIJIKPUBAE BC1 HEBH-
3HAYCHI BEJIMYHMHH, 1110 OXOIUTIOIOTHCS IMTOHATTSAM «E€BpOiHTerpanisy. Buxoms-
91 3 I[LOT0, CIIPOOYEMO HAJIATH aBTOPCHKE OAUeHHS 3all0BITHOI €BPO iHTETpa-
LIHHOT «(pOpPMYITI» PO3BUTKY YKPATHCHKOI ICPIKABH.

Tak, xo4ya MOJITUKO-IPABOBI i71e1 Ta MPOEKTU €IUHOI €BPONU W MalOTh
IIMPOKHUH Jiana3oH 1 TpuBaiy ictopito [1, c. 4], cam TepMiH «eBporneiicbka
iHTerparisy (abo «eBpoiHTerpamis») OyB 3aMpOBAPKCHUN Y MIXHAPOAHUI
o0ir ymmie micis pyroi cBiTOBOI BifiHH 1 BXKHMBA€ThCSI HA TIO3HAYCHHS MPO-
[ecy Ta IiJIed CTBOPEHHS TICHIIIOT acolriailii, cor3y ado HaBiTh Qenepartii
nepkaB €Bporu[2, c. 11], mo 3abe3nedye MOXKIUBICTD MEPEXOAY A0 OLTBII
BHCOKOTO PiBHSI MIXKHApOAHOT Koomepauii[3, ¢. 5]. 3a TBepKeHHIM yKpaiH-
CHKHUX HAyKOBIIIB, «IIeH OCTaTHBO 3arajibHUM 1 HACTIJIBKY 5K HETOUHHIA TepMiH
OyB 3pyYHHM, OCKLTBKH CBOIM 00CSTOM OXOIUTIOBAaB 0araro MOHATH iHTETpa-
1T — BiJ] TpaMIiHHOT MIXKYPSIOBOI CITIBITPAIli 10 3aCHYBAaHHS HAIHAI[IOHAb-
HUX opraHizariii» [2, c. 11]. BogHovac, He3Ba)KarOUu Ha TEPMIHOJIOTTIHY
PO3ILIMBYATICTE Ta PI3HOMAHITHICTh HAYKOBHX MOIJISIIIB IO MOHSATTS €BPOiH-
Terpailii, cydacte ii po3ymMiHHA Moke OyTH 3BEICHO JI0 IBOX OCHOBHHX TiJI-
XOJliB — BY3bKOTO Ta HIMPOKOTO.

3riHO 3 BY3bKHM ITiIXO/IOM,ITi]] €BPOIHTETPALIIEIO CIIi/T pO3YyMITH IPOLIEC
THCTHTYIIHHOTO BXO/DKEeHHS 10 €C — HalHAIIOHAIBHOT IHTErpaIliifHol opra-
Hi3alil suigeneris, ska JUIs peajizamii MporoJIONICHNX IiJieH Ma€e BIACHUMN
IHCTUTYIIMHUA MEeXaHi3M Ta HaIIIETHCS BIAOBIIHOIO KOMIETEHITI€l0. Take
PO3YMiHHSI €BpOIHTErpallii MOSICHIOETHCS TUM, 110 €C € TOMIHYIOYUM iHTe-
rpamiifauM yrpynoBaHHsAM B €Bpori [4, c. 9], a caM TepMiH «iHTeTparmis»
HACTiIbKHM MOHOMOMi30BaHui €C, 110 MPUXOBAaHUN Y HEOMY CCHC OTTMHHBCS
B IIPSIMii 3aJIKHOCTI BiJl po3BHTKY mofii B Coro3i [5, ¢. 13].51k BucinoBuBCs
3 11bor0 MpuBOAY 1. B. SIKOBIOK, «Ha CHOTOJIHI €BpOIEHChKa IHTETpaIlis y CBi-
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JIOMOCTI JIFOJICH acOIUIOEThCS TiepeBaxHo 3 €C, 1110 MOB’sI3aHO, MEPEIYCiM,
3 WOTO YCIIITHUM PO3BUTKOM 1 PyHKI[IOHYBaHHIMY [6, c. 101].

3TiHO 3 IMAPOKUM IT1JIXOJI0M, €BPOIHTETpAIlifHE CIIiJ PO3YMITH 3aHAJITO
BY3bKO — TUIBKH SIK IHCTHUTYIIIHE BXO/pkeHHs 1o €C: «Hacnparni eBpoiHTe-
TpamiifHuH MpoIec OXOIUTIOE BECh CIEKTP MPUCYTHOCTI HAIIOI JepKaBU
Y €BpOIEUCHKIN TijicHcTeMi MIXKHAPOJAHHUX BIJIHOCHH, 30KpeMa COIiallbHO-
CKOHOMIUHY iHTerpalliio, (hiHaHCOBO-0i3HECOBY Koomepaliio, (popMyBaHHS
CHITBHOTO MPOCTOPY Oe3NeKH, ryMaHiTapHO-IHUBII3aliiHY B3a€MOIIO.
CxJ1aJJoOBUMH YaCTHHAMHU ¥ HEOOXiTHUMHU YMOBaMHU IILOTO MPOIIECY € BXO-
JOKEHHS IO €BPOTEHChKOl cCUCTeMHU Oe3IeKH, paJuKaibHi MepeTBOPEHHS Ha
LUIAXY AEMOKPAaTHYHOTO PO3BHUTKY, BIOCKOHAJIEHHS MOJITUYHOI CUCTEMHU Ta
cepu 3axucTy MpaB JIOAUHH, (POPMYBAHHS CydyacHOI MOAEI MEHEIKMEHTY
Ta BeJICHHs Oi3HECY, 3aKPIIICHHS MIXXHAPOTHOTO 00pa3y KpaiHH SIK KOHKY-
PEHTOCIIPOMOXKHOT Ta IHBECTHIIITHO MpUBabIKBOI Tomo. ToOTO 3aramom
17IETBCS PO IUIECITPSIMOBAHE BITPOBAKEHHS B YKpaiHi €BpOITeHCHKOT MoIe-
JIi CYCHUIBHOTO PO3BUTKY, SIKA, MOTPH BC1 B1JIOMI TTPOOJIEMH, JOBEIa CBOIO
BHCOKY e€()eKTHUBHICTBY [3, ¢. 5-6].

OT1xe, €C HEMOXKIIMBO HA3BaTH €JIMHOIO THTETPAIlIHHOIO CTPYKTYPOIO Ha
€BPOTICIICEKOMY KOHTHHEHTI [ 1, ¢. 164], a Mix, 31aBaocsi 0, CHHOHIMIYHUMHU
HOHATTSAMHE «iHTerpanis 10 €C» Ta «EBPOIHTETPAIlisI»HE CIiJl CTABUTH 3HAK
piBHOCTI. B €Bpomi icHye 6araToMaHITHICTh OpraHizaiiiHO-IPaBOBUX (OpM
iHTerpanii Ta 3HaYHA KIJIbKICTh IHTErpallifHUX yrpymnyBaHs [7, c. 41], 1o
nepemiky sikux, okpim camoro Corosy, BxoasTh: Pana €sponu, Opranizanis
3 O6e3nexu 1 cniBpobitHuTBa B €Bponi (ObCE), Opranizauis [liBHiuHOAT-
nmaatuaHoro poroBopy (HATO) tomro. Came ToMy €BpoiHTErparlis — 1e, Ie-
pemyciM, mporec BXOMKEHHS 10 €AWHOT CIM T €BPOIEHCHKIX HAPOIIB, 0 KoJlia
[UBITI30BaHUX KpaiH, 3 SKUMH HAC 00’ €JHYIOTh CITIJIbHI MIHHOCTI, EBPOTICH-
ChKa 1JICHTHYHICTb, iCTOPIis Ta reorpadis [3, c. 6], 3BepHEHHS 10 €BPOIICH-
CHKUX MOJITUYHUX 1 KYJIBTYpHUX Tpaauiii [7, c. 104], a He nmmie popmanbHO-
FOPUIMYHE 3aKPIIUICHHS CTaTycy Aepxkapu-diieHa €C.

Tak, eBpoiHTerpaniiHNMH 3700yTKaMK YKpaiHU Ha MI>KHAPOMHIH mmoti-
THU4HiH apeHi € 11 unencTso 3 30.01.1992 poky B [lapaamentcrkiit acam6mei
Hapanu 3 6e3nexu i criiBpobitHHITBA B €Bpori (3 1 ciuas 1995 poky — OBCE),
3 14.07.1992 poky — B €BponelicbkkoMy 0aHKy PEKOHCTPYKLIi Ta PO3BUTKY,
3 09.11.1995 poky — B Pani €Bponu Tomo. Tomy He Oyae nepediblIeHHIM
CKa3aTH, 110 Hallla Iep>kaBa 3 JHs HaOyTTS He3aleKHOCTI moyana Oparu 6e3-
MIOCEPEIHIO yJacTh Y (POpMYBaHHI €BpOIEHCHKOTO mpocTopy[7, ¢. 103].
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€BpoiHTerparis sBisie o000 GEHOMEH, J0 MPOIECY TBOPCHHS SIKOTO
JOTYYHITUCS ISPIKaBH 3 PI3HUX KOHTHHEHTIB. [1pH 1IboMy, Ha TYMKY BUECHOTO,
«BHYTPIIIHS CTPOKATICTh PETiOHATIBHHUX BEPCiil 3aBaXka€ YCBIIOMUTH €BPO-
MEHChKI 1HTErpalliifHi IPOIeCH SK THITOJIOTIYHO criopiaHeHi» [5, ¢. 13]. Le
TBEPIPKEHHS € OJJHUM i3 apryMEeHTIB Ha KOPHCTH TOTO, IO X0Ya Ha €BPOIICHi-
CBKOMY MPOCTOPI ICHY€E TOCTATHHO BEIHMKA KIJIbKICTh PEriOHAIBHUX OpTaHi-
3aI1ii, yci BOHH MEPECTiayI0Th CXOKY METY ITapTHEPCTBA 1 B3aEMOBHTTHOTO
CHiBpOOITHUIITBA, @ TOMY OJHOTHITHI TPOIECH 30JMKCHHS €BPOIEHCHKUX
JieprKaB IPUPOIAHO MOXKYTh Oy TH ITO3HAYEHI €JMHUM TEPMIHOM «EBPOIHTETpa-
wis». Yci iHnn noaioHi mpoliecH, Taki sik «inTerpaitis 10 €C» Ta «eBpoatiaH-
TUYHA IHTErpalis», €, Ha Hally TYMKY, JHUIIC OKPEMHMHU aCIEKTaMH I[bOIO
0ararorpaHHoOro SBUIIA.

Bbe3ymoBHO, (yHKIIIOHYBaHHS 0araTboX €BpPONEHCHKUX CAMOBPSIHUX
OpraHizailii JIMIIe maATBEePKY€E e(HEKTUBHICTh CIIBPOOITHUIITBA TX JIepKaB-
WICHIB y Tii 9M iHIIN cepi. CTBopeHi eBporneiickki opranizanii (Paga €B-
porr, HATO, OBCE, €BPP tomo) ta HajHaionambHi iHCTUTYLIT €C Oynm
1 3aJIMIIAIOTHCS JIBUTYHAMHU €BPOIHTETpallii, MPOTE HMHI BOHU HE € €JIMHUMHU
YUHHUKAMH 3arallbHOEBPOIIEHCHKUX 00’ eTHAaBUMX pyXiB. CIiJi IOTOAUTUCH
3 THM, IO «B3aEMOJIiS B TPOIIECi €BpOIHTETpaIlii MOXe BinOyBaTHCs i 6€3
HiATPUMKHN HaJHANIOHATIBHUX YU MDKYPSIOBUX OPTraHiB a00 MiXKHAPOTHHUX
oprasi3alliii Ha piBHI OpraizamiiHIX Y1 MD>KOCOOUCTICHUX 3B’ 3KIB OKPEMUX
JiepKaB €BpOIEHCHKOro nmpoctopy» [8, c. 80].

Jnst YkpaiHchkol AepaBU NPUHIUIIOBO 1 MEPIIOYEPTrOBO BAXKIUBUM
€ JIOCATHEHHs CTaHJapTIiB €BPOIHTErpaLiiHOrO PO3BUTKY, a BXKE MOTIM —iH-
ctutymiiiae BxomkeHHs 10 €C ta HATO. Sk nepekonana P. B. BoiitoBuy,
«3aJISKHO BiJl TOTO, HACKUIBKH YKpaiHa IIBUAKO Ta aIeKBaTHO Oyae BiaImo-
BiJJaTH MONITHYHUM, €KOHOMIYHUM Ta 1HIITHM CTaHAapTaM, TUM PEajIbHIIIOI0
Iutst Hei OyZie MOKITUBICTE MEPETBOPUTUCH Ha KOHKYPEHTOCIIPOMOKHOTO
cy0’exTa mobamnizamiitnoro po3BuTky» [9, c. 601-602]. Amke eBpoiHTerpa-
1IisT — 1€ HEe JIUIIe TAPTHEPCTBO 1 B3aEMOBHTIIHE CIIBPOOITHUIITBO. BoHa He
MOXE TPAKTYBATHCS JIMIIE SK OTUH i3 HAIIPSIMiB 30BHIIIHBOT MOMITHKH ACpP-
’aBH, OCKUIBKH Iepeidadae, HacaMIepes, iICTOTHI BHYTPIIIHI HEpEeTBOPEHHS
3TiJTHO 3 TPUHHATUMU IHTErPalliiHOI0 CIIJIBLHOTOI CTaHaapTam# [3, c. 5].
3 iHI10TO OOKY, «€BPOIHTETrpallis ABJIsI€ COOOO MPOIEC KOHCOMIAALIT €THOAEP-
YKaBHHX 1 IMBUTI3alliiHUX yTBOPEHb B €BPOI, IX MOTEHLIaNY, IKUH J03BOJIsIE
JepKaBaM-4iieHaM, 3 OJHOr0 OOKY, pO3BUBATH MPOLIEC CAMOTI3HAHHS 1 caMo-
YTBEP/DKCHHS, a 3 IPYTOr0 — BUCTYIATH SIK MOJNITHYHI Cy0’ €KTH, 0 HaOyBa-
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I0Th 3aBISIKM 00’ €JHABYOMY MPOLIECY OLIBILI BUCOKOTO MOJIITHYHOTO CTATYCY»
[6, c. 97].

Takum YMHOM, HEBU3HAUCHI BEJIMUUHH Y «(POPMYIIi» €BpOiHTErpallii o3Ha-
Yaf0Th, HA HAIIY JTyMKY, BCIO CYKYITHICTh IIPOICCIB BXODKCHHS KpaiHU B €B-
POTICHCHKUI MONITHYHKM, COMialbHUH, (PiIHAHCOBUH, EKOHOMIYHHMA, TOPTI-
BEJIbHUH, HAyKOBUH, OCBITHIHN, KyIbTYpHHUI TOIIO MPOCTIip, a HE JHIIE MO-
CIIJJOBHY CYKyIHICTh KPOKIB IO BXOJKEHHIO 10 ckiany €C. 3a takoro
TIJIXOY BCI «EBPONPOIIECH» B YKPATHCHKOMY 3aKOHOJIABCTBI MOYKHA 3BECTH
JI0 €IMHOTO 3HAMCHHUKA «EBPOIHTErpanis», 3a0€3MeUnBIIN TEPMiHOIOTTUYHY
BH3HAYCHICTH Ta OJJHO3HAYHICTH TPAKTYBaHHS KOXKHOI MediHimii. 3 poro 3a-
KOHOMIPHO BHITIMBAE,II0 HAOYTTs uieHcTBa Ykpainu B €C xoua i € cTpare-
T1YHOIO, IPOTE HE €JJMHOIO0 METOIO B paMKAaX 3arajbHOTO €BPOIHTETPAIIHOTO
BEKTOPY MOJITHKHU HAIIOI JepyKaBH.
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L]epoans M. M.!

IIPUPO/JHI ITPABA JIIOJWHMU B ITPABI .
€BPOIIEUCBKOI'O COIO3Y: 3ATAJIBHO-ITPABOBUU
ACIIEKT

CrpaBeIUBICTh Ta PO3YMHICTh € OCHOBHIMH TIPHHIIUIIAMUA Ta 11CSIMH
Teopii MPUPOTHUX MpaB, ki €C 3axuinae Ta NpUIiIsLe iM 0COONNBY yBary.
Cyn €C Bupimms y 1969 porii Bu3HaB TOTPUMAaHHS ITUX MPaB 1 CBOOOJ K
3araJbHUX NpUHIHMITIB TpaBa CriBToBaprcTBa. Buxosuu 3 1poro, Oyio 3a-
3HAYEHO, 1110 TPABOBUI aKT, 110 MOPYIIYE OCHOBHI ITpaBa i CBOOOIH JIFOJMHH,
sxuit Bugana Kowmicis €C, Paga €C un €Bponeiicbkuii mapiaaMeHT, Moxe OyTn
ckacoBanuit Cymom €C. Y cBoix pimennsax Cyn €C nmocunascs Ha 3arajibHi
KOHCTUTYI{HHI TpaauLii Aep>kaB-wWICHIB, MIXKHAPOJHI TOTOBOPH, IIIO CTOCY-
IOTHCS MPaB JIIOAUHH, YYACHUKOM SIKUX € OUIBINICTh JepKaB-uwiIeHiB: €Bpo-
nieficbka KoHBEHIIisl PO 3aXUCT MpaB JIOAUHH 1 OCHOBHUX cBoOox 1950 p.,
MixHapoAHMIA TAKT IPO FPOMAASHCHKI Ta NOJIITHYHI mpaBa 1966 p., Mix-
HapOJHUI MaKT MPO eKOHOMIYHI, COIlialbHiI Ta KyJbTypHI mipaBa 1966 p.,
TOIIIO), & TAKOXK 3araJJbHOBH3HAHI OCHOBOIIOIOKHI TPUHITHITH MIXKHAPOITHOTO
mpasa. [1, c. 18]

B Jlexmaparii ocHOBHUX TIpaB i cB00O, 1110 Oyna mpuitHsaTa y 1989 p.
€BpOIEHCHKUM TTApIIaMEHTOM, Tiepea0adaBcs EBHUH KOMIUIEKC OCHOBOTIO-
JIOXKHMX TIPaB 1 CBOOOA JIOAWHM 1 rpomansHuHa. [li3Hime Oyma npuitHsaTa
it Xaptis €Bporneiicbkoro Coro3y mpo ocHOBHI mpasa Bix 7 rpyauas 2000 p.,
sIKa 3aKPIIUIIOE TOJIOBHI MOTITHYHI, COIiabHI Ta €KOHOMIYHI IPaBa rPOMaJIsH
€poneiickkoro Corw3y. B 0ocHOBY 11bOT0 JOKyMeHTa Oyinu MOKJIaAeHi BCi
MDKHAPOJHI JTOKYMEHTH TIPO 3aXUCT MPaB JIIOIMHH, 5K 3a3HA4aI0Ch XapTis

! Crynentka | kypcy marictparypu [HCTUTYTY MiITOTOBKH KaJPiB JUIst OPTaHiB IOCTHU-
1ii HartioHansHOTO IOPHINYHOTO YHIBEpPCUTETY iMeHi SIpocnaBa Myaporo
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CTaHe «(PLIOCOPCHKOIO i MOMITHYHO OCHOBOIO». OCHOBHOIO METOIO CTBO-
pEeHHSI IIHOTO JOKYMEHTa OyJI0 Te, 100 HaJaTh 3aXUCT JIFOIMHI MepI 3a Bce
BiJ CBaBLIIS HaJiepkaBHUX 1HCTUTYTIB €C, B TO# 4ac sK BCi iHII MiXHa-
POZHI YM HALlIOHAIBbHI HOPMATUBHO-IIPABOBI aKTH MPUAMAIUCh ISl 3aXUCTY
JIFOITMHY BiJ ieprkaBH. L{ei BU3HAUHMI Ta 110 CBOIN CYTI YHIKAJIbHUNA TOKYMEHT
MOETHYBaB y co0i BCi MpaBa JIFOJMHY, Ta MOIIUPUB JIiI0 He Juiie Ha chepy
MDKHAPOJHOTO, a i Ha cepy KOHCTHTYLIIHOrO mpaBa. OCOOIHBICTIO IEOTO
JIOKyMEHTa OyB CIIOCIO BUKIJIAJICHHS MPaB 1 CBOOO, KU BiOyBaBCs BiJIO-
BiJiHO /10 miHHOCTeH €C, a He 3aJeKHO BiJl MOKOJIHb MpaB JOAUHU. ToMmy
y KOXHOMY PO3/LJIi 3aXHUIIA€ThCs MEBHUI KOMIUIEKC MpaB i cBoOoz, a [pe-
amOyira 3aKpinuia Taki BXXIIUBI 111e1 PO YHIBEPCATBHICTh Ta HEMOAUIBHICTb
WX TIPaB, sIKi € OCHOBOIO JIFOJICHKOT THOCTI, PIBHOCTI, CBOOOIH, COJIiap-
HOCTI, TOIIO. AKIIGHT pOOUBCS Ha TOMY, III0 HE Ma€ TAKOTO MOHSTTS K «IPY-
TOPSIIIHI TpaBay (CoIialIbHI UM KYJIBTYpHi). [2]

OxopoHa (hyHJJaMEHTaJILHUX MPaB 0COOU — FOJIOBHA YMOBA IS PO3BUTKY
€C, sika CIIOHyKaJla CTBOPEHHS PO3raly’KEHOI CUCTEMa 3aXHUCTy [UX IPaB.
CTOCOBHO CYZIOBOTO 3aXHUCTY, TO 1€ TUTAHHS BiTHECEHO 10 KomreTeHmii Cymy
€C. [To3acynoBuii 3aXUCT 3/1iHICHIOE ATEGHTCTBO OCHOBHHUX IIpaB, OMOY/ICMEH
€C, Paga €C ta Komicis €C. OcobaMBICTIO LIMX OPraHiB € Te, 10 BOHU 3a-
XUIIAKTh caMe BiJI MPOTHIIPABHUX JIild 3 00Ky opraniB €C. SIKimo nmpoaHari-
3yBatu posib €C B iCTOPUYHOMY PO3pi3i 3aXHCTy MPaB Ta OCHOBOIIOIOXKHHIX
CBOOOJ JIFOIMHU 1 TPOMaJSIHUHA, TO MOXKHA JIHTH BUCHOBKY, IO 3apa3 Bij-
Oysachk yHi(ikais pi3HUX paBoBuX cucrteM kpain €C. [3, cT.153]

Otxe, CyCHiJIbHA CBiIOMICTb, 115 Ta YABJICHHS MPO MPABO € BAKIUBOIO
CKJIAJI0OBOIO IIPUPOJHUX TIPAB JIFOIUHU. B HaIll 9ac He TUTBKH AepiKaBa Mae 3a-
XUIIATH PUPOJIHI TIpaBa JFOIUHH, a i Taki yTBopeHHS sk €C Mae 11e poOuTH.
AJKe 3aKOH ITOBHHEH BUKOHYBATH (DYHKIIIIO 3aXUCTY IPaB Ta OCHOBOIIOIOXK-
HUX CBOOOJ JIFOMWHYU Ta IPOMAJITHIHA ABTOMATUYHO, IUITXOM IMILIEMEHTAILii
IIUX TIOJIOKEHB B HAIliOHAJTBHE 3aKOHOAABCTBO. 3 IILOTO BUTUIHBAE TOCP KAHHS
TaKUX MPUHIUIIB, SIK BEPXOBCHCTBO IIPaBa, PiBHICTb, CIIPABEIMBICTH TOIO.
Hopmu npuponHoro mpasa moxoasITh Bijl TOTO, 110 JIFOIUHA — PO3YMHA, TyX0-
BHA iCTOTA, SKil MpUTaMaHHa Mopalib. CaMe ITH0 171er0 OyJI0 MPOCITiAKOBAHO
B IIPUHIUIIAX Ta OCHOBHUX NOJ0XeHHAX €C.
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Iukoecvka JI. B.!

ATPAPHA TOJIITUKA B JIEPJKABAX
€BPOIENCHKOIO COI03Y: LI, MEXAHI3MH
TA JOCBIJ JJ151 YKPATHU

CinbCcbKe TOCIOAAPCTBO BXOAMTD JI0 OIHOT 3 BATOMHUX CKJIJI0BUX €KOHO-
MiKH OyIb-sIKOT KpaiHu. Ykpaina oOpaja eBponeiicbKuil HapsiM PO3BUTKY,
111100 CTBOPHUTH HOBY CUCTEMY YIIPABIIHHS arpapHHUM i CUTECHKHM PO3BHTKOM,
CJIiJT OPIEHTYBATHCh Ha €BPOIEHCHKI IIHHOCTI. TOMy ITOCTae MUTaHHS aHaJTi-
3y MEXaHi3MIB 31iCHEHHS CIUIBHOT arpapHoi noiTuku (xani — CAIT) B kpa-
THaX €BPOMENCHKOTO COIO3Y.

['eHe3wuc Ta pO3BUTOK CIUIBHOT arpapHOT MOJTITHKH JTOCITIKYBAJIO 3HAYHE
KOJIO HAYKOBIIIB, cepesl IKuX MokHa BHokpemuTtu: O. BiHcbky, E. @anbkoBu-
ya, I. Kinmmenko Ta iH. Uepes nocTiiiHi 3MiHA B €KOHOMIIII Ta MOJITUII AePKaB
CAII peanizyeTbcsi TAKOK 3 ypaxyBaHHSM 3MIHHM BHUINECKa3aHUX YHMHHUKIB:
1€ BCE BU3HAYAE aKTyaJIbHICTh JAHOI TEMH HA CbOTOAHIIIHBOMY €Talli PO3BH-
TKY arpapHOro cekTopy KpaiH. [CHyI0Th HEJOCTaTHhO BHCBITJICHI Ta HE TO-
BHOIO MipO¥O JICTaJTi30BaHI MUTAHHS OCTaHHIX 3MiH, 10 Bij0yBatoThes B CAIL,
MUTaHHS NOAAJIBLIOTN0 PO3BUTKY arpapHoro cextopy [1]. Tox, 3a HeoOXiqHiCTh
BOauaeTwes gocmimkennass CAIL 11 miei Ta MexaHi3MiB SIK CKJIa0BOI €KOHO-
MigHOI otk €C 3 METOI0 MOJKIIMBOTO 3aCTOCYBAHHS BIAJMX CKOHOMITHUX
€BPONECHCHKHUX pehopM y cTparerii po3BUTKY arpapHoOro CEKTopy YKpaiHu.

! CryzmenTka 5 Kypey Cliido-KpuMiHANiCTHIHOTO (akyinpreTy HamioHanbHOTO 10pu-
JUYHOTO yHIBEpCUTETY iMeHi SIpocnaBa Myaporo
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CrinpHa arpapra nomituka (CAIT) Gyna pe3ynsraToM HaMaraHHs Kpai
€pporeiicbkoro Coro3y CTBOPUTH NOTITUYHHUNA Ta €eKOHOMIYHUH coto3. BoHa
MICTHUTB y CO01 €JIEMEHTH PETYISITOPHOI, IIIHOBOI, OIOMKETHO-TIOIaTKOBOT,
30BHINIHBOTOPTOBEIBHOT, CTPYKTypHOI omiTuky. Ciif 3a3HaunTH, 1o CAII
(Common Agricultural Policy, CAP) — 11e inTerpoBaHa cucrema 3axoiB, 3a-
BJISIKH SIKAM 3a0€3MeUy€eThCs MiATPUMKA I[IH Ha arpapHy MPOAYKIIO Ta cy0-
CHIIy€ThCSI BUPOOHHIITBO CUTChKOTOCTIONAapchKuX ToBapis [2 . C. 128].

OcnosHi 1ini CAII 6ynu chopmosani e B 1956 pori B ct. 39 Pumchbko-
ro JoroBopy npo crBopeHHs CAII 1 3anuIaroThesi HE3MIHHUMM 1 10 CbOTOJIHI,
aje TOJOBHOIO, BCE X TaKH, 3AJIUIIAETHCS YIPABIiHHI arpapHoOIo chepoio
nepxap-wieHiB €C. Xoua crijibHa arpapHa NoJiTHKA MOCTIHHO 3MIHIOBAJIach,
Ta BCE XK 11 CYTh 3aJMIIMIACH TAKOIO X: II€ TIPOrpaMa IOITOMOTH, IO CIIPSIMO-
BaHa Ha 30UIBIICHHS MPHOYTKY (HepMEPCHKOTO TOCMOAAPCTBA B MOPIBHIHHI
3 IHIIUMHU c(hepaMu TOCTIOIapCTBa.

I3 natu minnucanas Pumcbkoi yrogu B 1957 p. mixk Himeuunnoro, @pan-
uieto, Itamiero, benbrieto, JlrokcemOyprom ta Hinepmangamu, CAIT npoiinuia
IT’SITh €TariB pe)OpMyBaHHS Yepe3 3MiHy EKOHOMIYHUX Ta TIOJITHYHUX YMOB.
L1i eranu i MO3HAYArOTh OCHOBHI MEPIOAHM PO3BUTKY arpapHOi MOJITHKH €B-
porneiicskoro Corosy [3].

Hnst nocsrnenns uineit CAIIl Oyno 3akpimieHo Tpu QpyHIaMeHTaIbHI
IPUHIUNHN (PYyHKIIOHYBaHHS: €THOCTI CLTbCHKOTOCIOAAPCHKOTO PHHKY, Ha-
JIAHHS TTepeBar KpaiHaM-pesueHTaMm (npedepeniiii CIiIbHOTH) Ta IPHHITATT
(hinancoBoi comigapHocTi. Born Oynu oOrpyHToBani B 1958 pori.

PrHKOBA €1HICTB pealtizy€eThes MUITXOM BUTLHOT TOPTiBII CIIIBCHKOTOCIIO-
JapChbKIMH TOBapaMU MK KpaiHaMH — YYaCHUKAMH JOTOBOPY, CKACYBaHHs
KUTbKICHUX 00OMEXEHb, MUT Ta MOJATKIB, a TAKOXK BCTAHOBIICHHS €JMHUX LIiH
Ha arpapHy npoaykiito. B €C BinOyBaeTbcs KOHTPOIIb PiBHS IIIHOyTBOPEHHS
Ha CUTBCHKOTOCIOAPCHKY MPOMYKIiI0. SIKIO0 PUHKOBI I[iHM HA TOBApPH 3HH-
KYIOTBCS 1 CTAIOTh HIDKYE MiHIMAJIBHO JOmMycTUMHX (Oinbine HiX HA 10%),
TO TaKi TOBapH TapaHTOBAHO BHKYIUIAIOTHCS B TOBAPOBHPOOHUKIB, UM CAMHM
3a0e3MeuyoYH MiATPUMKY PiBHS IIiH.

CyTh NPHUHIUITY [IEpeBar KpaiHU-Pe3UCHTA MOJISIrac B HaJaHHI IepeBar
MPOAYKIIi, Ika BUTOTOBJICHA B KpaiHAX-yYaCHHUKAX Mepe]] iIMIIOPTOBAHOIO
MIPOAYKITIEF0, TUM CAMHM II€ SIBJISIE COOOI0 3aXHCT BiJ| ICIIIEBOTO IMITOPTY Ta
PHU3WKIB KOJIMBaHb IiH HA CBITOBOMY PHHKY. [ 'apaHTisiMu 3a0e3neueHHS pea-
JTi3alii € BBEJICHHS BUCOKUX IMIIOPTHUX CTaBOK.
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[MpuHmun ¢GiHAHCOBOI CONITAPHOCTI MOJIATAE Y BiAMOBINATBHOCTI yCiX
Jiep>kaB — wieHiB 3a (iHaHcoBi Hachiaku CAIl, Tak sk BOHa Ma€ CIiJbHE
(hiHaHCYBaHHS, 1110 3a0e3MeuyeThes yepe3 €BponeHchbKuid (HOH opieHTAaIlil
Ta rapaHTii CUIbCBKOMY TocrionapcTBy. B pesynbrati B 1988p. ckianacs Jo-
TaIliifHa TIOJIITHKA, sIKa CTBOPIOBAJa BEJIMYC3HI HAJJIUIIKH XapYOBHX IPO-
JTYKTIB.

Ile omHi€r0 BaXKIMBOIO CKIJIQJOBOIO peatizalii criapHOI arpapHoi moti-
THKH € HaJIaHHS JIOTIOMOT'H BUPOOHUKAM CUTHCHKOTOCTIOAAPCHKOT POYKIIii.
[linTpumKa BUpOOHHKA 32 PUMCBKHM TOTOBOPOM BiOyBaEeThCs Yepe3 JiBa
3aKpIMJICHUX MEXaHI3MU: a) IIUIIXOM BTPY4aHHs B PUHKOBUII mpo1iec; 0) Ha-
JIaHHsI CTPYKTYPHOI MiATPUMKHU. BTpy4aHHs BiOyBaeThCs Yepe3 BCTAHOBIICH-
Hs LIHOBOI MOJIITUKU Ta IiHOyTBOpeHHA. Pajga minicTpiB €C 1mOpOKy BcTa-
HOBJIIOE€ KOHTPOJIBHI IIHU U KOKHOTO BUAY CLITBCHKOTOCIONAPCHKOI IIPO-
JYKIIi1, TaKk SK I[IHK B JIaHi¥ ranysi BIUTMBAIOTh HA: BU3SHAYCHHS 00CATY
BHPOOHUIITBA, TAPAHTYBAHHS 3aXUCTY Bi3 30BHIIIHBOI KOHKYPEHIIIi Ta JaI0Th
MOJKJIMBICTh 3aCTOCYBaHHS MEXaHI3My BPIBHOBKEHHsI I[iH Ha CLIIBCHKOTOC-
nogapcbkomy puHKY. €C rapantye miarpuMky B pamkax CAIl ycim depmep-
CBKHM JIOMOTOCIIOZIApPCTBAaM Ta arpoOBHPOOHMKAM, ajic 32 YMOB JOTPUMAHHSI
BHMOT: YTPUMAaHHS 3eMeb y HAJC)KHOMY CTaHi Ta MIATPUMKH CKOJIOTi Ta
30€pekKEeHHS JOBKIUIIA.

Ha mpakTtuii BinoBiganbHICTh 3a 3A1HCHEHHS €IMHOT CIIIIBHOT MO THKH
HecyTh Pana 1 Komiciga €C. Peanizanis CAIl BinOyBaeTbes uepe3 HU3KY iH-
CTPYMEHTIB, siki €Bponeiickka Komicist rpynye y aBa «ctonm». Ilepmmit
«CTOBII» BKJIIOYAE CIUIbHY OpraHi3aliio pUHKIB (4epe3 Taki 3aX0/1H, sK: eKC-
MOPTHI CyOCcUii, MIATPUMKA PUHKOBHX IIiH, 30€piraHHs MpOAyKIlii, MUTHHA
Tapud) Ta NpsAMy MiATPUMKY GepMepiB (depe3 equHui MmIaTix Ha Ghepmy,
€JIMHUH TUIATDK HA TUTOINY 3eMellb, IJIaTeXki, YaCTKOBO TOB’s3aHi 3 piBHEM
BHPOOHUIITBA, Ta JIOAATKOBI Tutarexi). Jpyruit «ctoBm» CAIl nmependavae
PO3BUTOK CIJIbCHKOT MICIIEBOCTI (30€pEKESHHS CIITbCHKUX JIaHIIIA(TIB, TiBH-
MICHHS SKOCTI )KUTTS B CUIBCHKIN MICIIEBOCTI Ta JAuBepcHdiKallii ciTbChKOi
CKOHOMIKH). Yce e B KomIuiekci popmye ctpareriuny mety CAIl — Haganus
rapasTiil U1 arpoBUPOOHHKIB IIOA0 3aKyMiBEIbHUX IiH Ta MiATPHUMKA CTa-
O1TLHOTO PiBHA IXHIX JIOXOJIB.

Hocnimxyroun po3Butok CAIl, MoKHA BU3HAYUTH, 110 B Pi3HI 4acOBi
npoMixKu pedopmu Oynu HampaBJeHl Ha TOCATHEHHS Pi3HUX Linei. Take
pedopmyBaHHS OyJI0 CIPUUMHEHO ICHYBaHHAM BUCOKUX IiH, HAJIMIPHUM BH-
POOHHIITBOM CiITECHKOTOCIOAAPCHKOT MPOMYKIT (M’ ICOMOIOYHI MPOTYKTH
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MOCTIHHO OyNY Y HAJIHIIKY, OCKUTBKH I[IHA Ha HUX OYyJIM Ha0arato BUIIMU
Bif cBiTOBUX). PepopmyBanust CAII 3a Gunbire Hixk 60 pokiB icCHYBaHHS Bij-
OyBasioch B I1’sATh etariB : 1) I eranm 1962—1973: icHyBasiu motpedu B 3a6e3-
nedyeHH1 xxuteniB €C MpoaoBOIBYUMHE MTPOAYKTaMH, Oyiio 3ahikcoBaHO 3a-
KYIIBEJIbHI I[iHH, iX piBeHb OyB JIOCUTh BUCOKUM, OOMEXCHHS Ha iIMIIOPT HE
Haknanaimucs. Butparu 3aransHoro Oromkery €C Ha CilTbChKe TOCTIONAPCTBO
ckananmu 65 %, 1o npusBeno 1o nepeBupoOHuNTBa; 2) I eTam 1978-1992:
0opoTh0a 3 HaCTiIKaMU MTePEeBUPOOHHUIITBA arpoONPOIYKIIil HA MEPIIOMY eTa-
mi. BBOOUTBCS XKOPCTKE perynioBaHHS 3aKyMiBeNbHUX LiH. BinOyBaeThcs
MOTHBAIIisI EKCIIOPTHOI AiSUNIBHOCTI IIUIIXOM EKCIIOPTHUX cyOcuiif; 3) 111 eran
1992-2000: ckacyBaHHSI CUCTEMH PETyIIIOBAaHHS 3aKyIiBEIbHUX LIH Ta 3aMPO-
BaKCHHS MPSIMUX BUILIAT 32 TEKTApP CUIBIOCIYTib. Taki HOBOBBEICHHS Oyiu
HAIIpaBIICHI HA CTHMYJTIOBaHHS BUPOOHUKA PalliOHATHHO BUKOPHUCTOBYBATU
MartepiayibHi, PiHAHCOBI, TPUPOIHI pecypcu. BeTaHoriieHi BUMOTH Jist ep-
MEpPCTB 00 000B’A3KOBUX CIBO3MIH Ta IOJIO BiTHOBJICHHS BPOXKAHHOCTI
3emii; 4) IV eram 2000-2007 «Agenda- 2000» — «ITman niii-2000». Pedopma
®dimmnepa. HoBuii mopsinok neHHuit nporosonrysas HoBuid npuHIun CAII,
KW TIOJsraB y «0araroyHKIioHaIbHOCTI»; 5) V eran 2007-2013: mocu-
JICHHSI KOHKYPCHTOCIIPOMOKHOCTI CUTBCHKOTO rocnopapeTsa. Pectpykrypu-
3aI1isi, MOZICPHi3allisl arpapHOTO CEKTOPa, MATPUMKA MPOJOBOIBUUX Ta IHTE-
rpalifHuX 3B’S3KiB, BIPOBAKCHHS 1H(OPMAIIHUX TEXHOJIOTIN. 3axucT
HaBKOJIMIIIHBOTO CEPEIOBUINLA, BIPOBAIKCHHS CHEPro30epiratouix TeXHOIO0-
riit; 6) VI eran 2014-2020: 30cepeKeHH yBaru Ha HaJlaHHI CyCHUIbHUX
1 mpuBaTHUX OJar y pesynbTari npoBeleHH1 pedopmu «Kutresnarne Bupoo-
HUIITBO XapYOBHX MPOLYKTiBY. CTiliKe YIIpaBIiHHSI TPUPOJHIMH PecypcaMu
1 krimarom. [Iii 31 30a1aHCOBAHOTO TEPUTOPIATIBHOTO PO3BUTKY [5].

132014 CAII Bka3ye Ha BaXKJIUBICTh €KOJIOT1], HA BaXKJINBICTh 30€PEIKCH-
HSI IEPBUHHUX CUTLCHKUX JIAHIIIA(TIB, MiABUICHHS PIBHS KUTTS JFOICH, SIKi
MIPOXKUBAIOTH y CUIBCHKINA MiCIIEBOCTI, HE 3a0yBaO4d MpH IIbOMY PO HEO0O-
X1JTHICTh 30€peKEeHHsT KOHKYPEHTOCIIPOMOXKHOCTI CITIbTOCIIIIPOAYKITi 3a pa-
XyHOK 1HBECTHIIH Y OCBITY Ta iHHOBaliiHy AisbHICTE. [Ipiopuretn CAII
JUIs Kpain €Bponelichkoro Coro3y SBISIOTHCS BAKINBUMH OPIEHTHPAMH JUIS
Vkpainn. Tak, cyyacHa parioHalbHa arpapHa TMOJIITHKA 3a0e3mnednna 0 30a-
JIAHCOBAHICTb CUTLCHKOTO TOCMOAAPCTBA TA HOTO MOAANBIINI PO3BUTOK.

B Vkpaini Oyno npuiinsto Ctparerito po3BUTKY arpapHOIro CEKTOpY Ha Iie-
pion 10 2020 poky (posnopsamkensst KMY Big 17 xostas 2013 poxy Ne806-p).
I'onoBHa Micist cTparerii — cTaOiTbHE 3a0€3IICYCHHS HACEIICHHSI KPATHU SIKICHUMHA
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1 TOCTYITHUMH XapIOBUMH MPOTYKTAMH Ta aKTHBHA y9IaCTh y BUPIIICHHI CBITOBOT
nipobnemu ronoxy. /lana crpareris nepeaoadae OCHOBHI HANPSIMKH: TIPOJIOBOJTBIA
Oe3reka, SIK OCHOBHA 0a30Ba (DYHKILiSI arpapHOTO CEKTOpY; palliOHAJIbHE BUKO-
PHCTaHHS TPUPOIHIX PECYPCIB; MiIBHUIIEHHS KOHKYPEHTOCIPOMOXKHOCTI CLITh-
TOCITBUPOOHUKIB; JIEPETYJISALIS TOCIIOAAPCHKOT JISITBHOCTI; (hOPMYBaHHS JIOBIO-
CTpOKOBOT MOTHBAIlii (YIOCKOHATIEHHS (DiCKaIbHOI Ta MOJATKOBOI MOJIITHKH);
YIOCKOHAICHHS 3eMeNbHIX BimHOocHH. AHamizyroun CAIl €C Ta Crparerito
PO3BHUTKY arpapHOTO CEKTOpy YKpaiHH, MO)KHA BH3HAYNTH, III0 OCHOBHI TIOJIO-
JKEHHS CTparerii y3romkyroThest 3 mporpaMHuM mepionom CAIT 2014-2020pp.,
a came: CIIPISTHHS UBepCcH(iKallii 3aiHATOCTI B CLUTBCHKI MICIICBOCTI; 30epexKeH-
HS EKOCHCTEM, PaIliOHATIbHE BUKOPHCTAHHS IPHUPOJTHIX PECYPCiB; BIPOBAIKECHHS
THHOBALIMHOT TiSTTBHOCTI Y CUTHCHKIN MiCIIEBOCTI; TiIBUILIEHHSI KOHKYPEHTOCIIPO-
MOKHOCTI (hepMepiB; CTBOPEHHS HEYPSIOBHX OpraHisalliid, podora skux Oyze
HAaITpaBJicHa Ha 3aXUCT MPaB CLILIOCIIBUPOOHHKIB.

@opMyI0UH BIACHY CTPATETiI0 PO3BUTKY arpapHOTO CEKTOPY, YPSIILy
VYKkpainu HeoOX1THO OMUPATHCS HA HACTYITHI KITFOYOBI peOpMHE: MOTOIaHHS
KOPYIIIIii; PO3BUTOK CIJIbCHKUX TEPUTOPIN; 3POIICHHS Ta MATPUMKA JIaH/I-
madTiB; COPUSHHS PO3BUTKY OPraHiYHOTO arpOBHUPOOHUIITBA; MOCUICHHS
KOHTPOIO 32 OC3IECUYHICTIO Ta SKICTIO Xap4OBOi MPOAYKIIT; CIPUSHHS ITOCH-
JICHHIO €KCTIOPTHOTO TIOTEHITIaTy BITYM3HSIHUX arpOBUPOOHUKIB; HAJIAHHS
JICIIEBUX KPEAUTIB arpapisiM; MOXKJIMBICTh CTpaxyBaHHS CLIBCHKOTOCHOAAP-
cpkux pm3ukiB. JJocBim CAIl — e MOXKITUBICTH BIIPOBAIKYBATH C(PEKTUBHI
3MiHHU Ta peOPMH LTS PO3BUTKY arpapHOTO CEKTOPY EKOHOMIKH YKpaiHH.

Tomy, MOXHA 3pOOUTH BHCHOBOK, III0 JOCTAaTHHO JOBTHUIl €Tall CTaHOB-
neHHs ta po3Butky CAIl, sxuii posnouascs me B 1956 poiii Ta TpuBae 10
Terep, Ia€ MOXKITUBICTh aHAIII3YBATH yC1 YCIIITHI Ta HEYCIIIIHI 3MiHA. YKpa-
{HI HEoOXiHO opieHTyBaTHCA Ha HOBY momiTuky CAII 2014-2020 pp., sixa
mo30ynacs psiry Hee(peKTUBHHUX peopM. BiCcyTHICTS KOHKYPEHTHUX CTHMY-
JIB JUISL CITbIOCIIBUPOOHHMKIB, MiAPUB (DiCKAIBHOI CTIHKOCTI, TOPrOBeIbHI
KOH(IIKTH Ha MIDKHAPOAHIN apeHi — MaJuil mepeik MOMMIIOK, sIKi MaJn
micue y CAIL. Ham noTpiOHO 3p0o3yMiTH HanpsiMoK pyXy HOBOI momituku CAIT
1 poOUTH pO3yMHI Ta aJieKBaTHI KPOKH Ha IUISIXY 10 30mmkeHHs 3 €C Ta pe-
(opMyBaHHS BIACHOTO arpapHOTO CEKTOPY.
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Aiuvka /1. 1.!

3ABE3NEYEHHA 'EHJEPHOI PIBHOCTI SIK
HNIHHOCTI €EBPOIIEMCBKOI'O COI03Y
B TPYIOBOMY 3AKOHOJAABCTBI YKPAIHHU

V crarri 2 Jforoopy 1po €sponeiicbkuii Coros (1992) (mani — €C) cepen
LIHHOCTEMH, Ha IKUX 3aCHOBaHO COr03, BU3HAYCHO HETUCKPUMIHALIII0, 8 TAKOK
COJIIIapHICTB 1 PIBHICTH XKIHOK 1 40MIOBIKIB [1, ¢. 7]. ¥ XapTii OCHOBHHX ITpaB
€C (2000) igeThcs mpo 3a00POHY TUCKPUMIHAIT Ha OCHOBI HU3KH O3HAK,
y ToMmy umcai ctati. Ctarts 23 JOKyMEHTY MPUCBSYEHA TeMaTHIll PiBHOCTI
MIX 4OJIOBIKAMH 1 xiHKaMU: «PiBHICTb MK YOJIOBIKaMH 1 )KiHKaMU Mae OyTu
3abe3neyeHa y Bcix cdepax, BKIIOUAIOUU 3aHHATICT, poOOTY 1 3ap0obiTHY
miary. [IpuHUMIT pIBHOCTI HE CynepeduTs el 30epeskeHHs] a00 NPUHHATTS
3ax0/iB, IO MepeadayaroTh 0COOIMBI MepeBaru Ha KOPUCTh HEIOCTATHHO
mpeacTaBieHol crari». ToOTo y cTarTi HIeThest PO MOKIIMBICT IIPHHHATTS
TaK 3BaHMX MO3UTUBHUX AiK (affirmative actions), cepen SKMX MOXYTh OyTH
1 rernepHi kBotu. Y Jlicaboucwkii yroai (2007) 1o TeMaTHKH reHAepHOT
piBHOCTI Ha puHKY Tipami (ctarTi 1 1 2) 1 00poThOH 13 AUCKpUMIHAIIIEO Ha

! Crynentka | Kypcy Marictparypu iIHCTUTYTY I ITOTOBKH KaJPiB JUIsl OPTaHiB IOCTH-
uii Yxkpaiau HarioHansHOTO IOpHIMYHOTO yHIBEpCUTETY iMeHi SIpocnaBa Myaporo
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OCHOBI cTari (CTaTTs 5) AOMAIOTHCS TaKi, SIK MMOIOJAHHS TOPTIBIi JIOIbMH,
30KpeMa, KIiHKaMH 1 JiTbMu (cTarTi 63, 69), Moa0IaHH HACKIIBCTBA Y CiM’T
[2, c. 9]. I Xxoua ycTaHOBYI JOKYMEHTH HE OINEPYIOTh MOHATTSIM T'€HICPHOI
pIBHOCTI, AisUTBHICTH opraHiB €C crpsMoBaHa Ha 11 BTUICHHS, 3a0€3TICUYCHHS
Ta KOHTPOIb 3 TOTPUMAHHSM.

['eHnepHa piBHICTH € HEOOXITHOK 03HAKOIO JICMOKPATHYHOTO CYCITIIbCTRA.
[i 3a6e3neuenns nepe6ayac MOKIMBICTH PIBHOTO OCTYITY 5KiHOK i YOJOBIKiB
JI0 BCIX HEOOXiTHHX pecypciB, Kap €pHOTO 3pOCTaHHS, y4acTi B MPUHHSTTI
CYCIIJIBHO 3HAUYIIMX pillleHb. BapTo 3a3HaunTH, 110 TEHCPHA PIBHICTD SIK
L[IHHICTh HE 03Ha4a€ HOMIHAJBHOTO 3PIBHAHHS B IpaBax, CKaCyBaHHS Oyib-
SIKMX TIepeBar Yu MPUBLIEIB, 10 HANAIOTHCS 32 O3HAKOIO CTaTi, a JIUIIE BU-
Marae piBHOMIpHOT'O pO3MOJIiTy MOXIJIMBOCTEH 0Ci0 11010 KOPUCTYBAaHHS TUMHU
9H {HIDUMH TIPaBaMU, OAOJIAHHS CYCIIUIBHOTO AUCOAaTaHCy.

VYTiJIeHHS TeHAEPHOI PIBHOCTI B CYCIIILCTBI MOYKJIMBE JIMIIIE 32 HASIBHOC-
Ti HaJIE)KHOI HOPMAaTHBHO-TIPaBOBOi 6asu. [Ipn doMy, 3aKOHOJABIIEM MAIOTh
OyTH 3aKpiTUICH] HE JIUIIe HOPMH JICKIIApaTHBHOTO XapaKTepy, a i KOHKPETHI
MeXaHI3MHU peaizailii piIBHUX MOXJIMBOCTEH y BCiX chepax KHUTTEISUTBHOCTI,
a TaK caMo MeXaHI13MH BiTHOBIICHHS IOPYIICHUX MTPaB Ta FOPUIAMYHOI BiITO-
BigampHOCTI. OTKe, HOPMAaTHBHE PETYMIOBAHHS T€HACPHOI PIBHOCTI Mepea-
Oavae BiaJ3epKaNCHHS 1€l IHHOCTI He JIUIIE B 3arajbHUX, a i y raay3eBUX
(cremianbHUX) aKTaX 3aKOHOJIABCTBA.

Hapasi reniepHa piBHICTh 3HAXOAUTH CBOE BiIOOPaYKEHHS B YHCICHHUX
MDKHAPOIHUX, Y TOMY YHCIi €BPONEHCHKIX, HOPMATUBHO-IIPABOBUX JOKY-
MeHTax. Cepen HuX: 3aranbHa jaeknapauis npas toaunu (1948), Konsenuis
MixHapomHOT opraHi3aiii mpami npo piBHE BUHATOPOKEHHS YOJIOBIKiB
1 %K1HOK 3a mpariro piBHOI miHHOCTI (1951), KoHBeHIIis Mpo MOTITHYHI TpaBa
xiHOK (1952), KoHBeHIIis PO TPOMaJITHCTBO oApyxkeHo1 xinku (1957), Jle-
KJIapallis Ipo JIKBIJAI0 TUCKPUMIHAIIT 111010 *KiHOK (1967), [exnapartis
PO 3aXKCT XKIHOK 1 JIITeH B HAJI3BUYalHUX OOCTaBHHAX Ta B TIepio 30pOHHIX
koHQiKTIB (1974), KoHBEHIIIsI PO JIIKBIAAIII0 BCiX (OPM ITUCKpUMIHAIT
o010 iHOK (1979), €Bponeiickka comianbHa xaptis (1996), Konsenmist Panu
€Bponu npo 3armodiraHHs HaCUIBCTBY CTOCOBHO XKIHOK 1 JOMAIIHBOMY Ha-
CUJILCTBY Ta 00poThOy 3 numu siBumamu (2011) Ta inmi. Tum He MeHII foci
HE iCHY€ YHIBEpCalbHOTO MiAX0AY 10 BU3HAYEHHS TeHIepHOi piBHOCTI. IIpo-
te B ctarti 1 Konsennii Opranizamnii O0’earanux Hariii mpo JiikBigariro Beix
(dhopm auckpuminauii moao xiHok (1979) nerepmiHy€eThCs «IUCKpUMIHALIISL
OO YKIHOKY, sSIKa 03Ha4Ya€e OyIb-sKe PO3PI3HCHHS, BUHITOK a00 OOMEIKCHHS
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3a 03HAKOIO CTaTi, CIIPSIMOBAHI HA OCIIA0ICHHS Y1 3BEACHHS HaHIBEIb BU3HA-
HHS1, KOPUCTYBaHHs 200 3/1IHCHEHHS KIHKaMH, HE3aJISKHO BiJT TXHBOTO CiMEi-
HOTO CTaHy, Ha OCHOBI PIBHOPABHOCTI YOJIOBIKIB 1 )KIHOK, TIPaB JFOUHH Ta
OCHOBHHUX CBOOOJ y MOJITHYHINA, CKOHOMIUHIH, COIialbHIH, KYJIBTypPHIH,
IpOMaJIChKilt a00 Oy/Ib-sKiii iHIIIH ramy3i [3, cT. 1].

VY cdepi 3abe3neueHHs] PIBHUX TPYJIOBUX MPAB, OKPIM 3arajibHUX MiX-
HApOIHNUX HOPMAaTHBHO-TIPABOBUX AKTIB, CIiJI 3BEPHYTH yBary Ha CIICIliaJIbHEe
peryaroBaHHs, IO 3MIHCHIOEThCSA, 30KpeMa, 1 opraHamu €C. Tak, ypaxoByro-
Y1 HOPMHU YCTAHOBYHX JJOTOBOPIB, SIKi CKJIQHAIOTh «IEpBUHHE» IpaBo €C,
iHCcTUTYTH CO103y BUIAIOTh AUPEKTHBH, PETIIAMEHTH, PILIICHHS K aKTH IpaBa
«BTOPHHHOTOY», CIPSMOBaHI HA BUKOHAHHS MOCTABJICHHUX 3aBIaHb y PI3HUX
ctepax, y ToMy YUCIi i 11070 3a0e31eYeH s TPyAOBUX IIpaB rpomajsaH. Ha-
npuknan, y Aupexturi €Bponeiickkoro [lapaamenty ta Pagu Bin 5 mumas
2006 poky, o 3abe3rnevye 3aCTOCYBaHHS MPUHIUITY PIBHUX MOXIUBOCTEH
Ta PIBHOTO CTABJICHHS JIO YOJIOBIKIB 1 KIHOK Y ITUTAHHSX MPaIlCBIAIITYBaHHS
Ta 3aiHATOCTI BU3HAYCHO TaKi BaYKIINBI TIOJIOKCHHS:

— IepeciiyBaHHs 1 CeKCyalbHe JIOMaraHHs BU3HaHI 3a TaKi, 10 cyTep-
eJaTh NMPUHIIMITY PIBHOTO CTABJICHHS IO YOJIOBIKIB 1 ®KIHOK Ta CTAHOBIISTH
JIMCKPUMIHAITIIO 32 03HAKOIO CTaTi;

— JiepKaBU-YJICHN MOBHHHI MPOAOBKYBATH BUPILITYBaTH MpoOIeMy 3a-
JISKHOCTI CyMH 3apo0iTHOI IIaTH BiA cTaTi ocoOu Ta mpobiemMy ycTajaeHoi
TeHJEPHO]I cerperailii Ha puHKY Iparli TAKUMH 3aco0amH, SIK BibHA OpraHi-
3arist pobo4oro vacy, 10 Ja€ 3MOr'y 1 4OJIOBIKaM, 1 *KiHKaM yCIIMIHIIIE MOo-
€IHyBaTH ciMelHi Ta poOoui 000B’SI3KH;

— HEOOXITHICTh HaNCKHOI OpraHi3amii BIAITyCTKH Y 3B’SI3Ky 3 OaThKiB-
CTBOM, SIKYy MOXe 0(hOpMHUTH OyJIb-XTO 3 OATHKIB, TAK CaMO sK 1 3a0e3MeueHHSs
JTOCTYITHHX 33 PO3TAIIyBAHHAM Ta I[IHOIO YCTAHOB MOIVIAIY 32 JITHMH Ta 3a-
JISKHUMH 0CO0aMH;

— BH3HAYaJILHAM KPOKOM y 3aCTOCYBaHHI MPUHITHITY PIBHOTO CTaBJICHHS
JIO YOJIOBIKIB 1 )KIHOK y CIpaBax IpaleBIallTyBaHHsI 1 3aiHITOCTI € 3a0e3-
TIEYEHHS PIBHOTO JIOCTYITY JIO MpaIleBIaIITyBaHHs Ta MpodeciiiHOro HaBYaH-
HS$l, 110 BEJIC J0 MPAalEBIAIITYBaHHS;

— JUIS TOCATHEHHS e()eKTUBHOCTI MPHHIUITY PIBHOTO CTABICHHS NEPEa-
0aueHO NMpHU3HAUYCHHS KOMIIeHcallii 3a Oy/b-sKe HOTo MOpyILICHHS Ta iH. [4].

Tak caM0 Ba)XJTMBUMHU TOKYMEHTaMHU 3 [[,OT0 nuTaHHs € J{upexrusa Pamu
PO 3aCTOCYBAHHS MPHUHLHUITY PIBHOTO MiAXOAY JO YOJOBIKIB Ta *KIHOK, SKi
3aliMarOThCSI, BKITIOUAIOYH CLTbCHKOTOCIIONAPCHKHI CEKTOD, IHANBIAYaTLHOIO
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TPYHZOBOIO Ta MiIMPUEMHUIIBKOIO MisSUTHHICTIO, Ta PO 3aXHCT JKIHOK, SIKi 3a-
HWMAaIOThCS 1HAMBIYaIbHOIO TPYAOBOIO Ta MiANPUEMHHIIBKOIO NisIIBHICTIO,
mij] yac BaritHocTi Ta MarepuHcTBa (1986), [upekrusa Pagu mpo iMmiemeH-
TaIlifo MPUHIMITY PIBHOCTI YOJOBIKIB Ta JKIHOK y MUTAaHHAX MpaIlCBIAIITY-
BaHHSI, podeciiiHol 0CBITH, IPOCYBaHHS 110 CIIyk01 Ta yMoBax mpaiti (1976),
Pimrenns Komicii nmpo ctBopeHHs: KOHCYIBTaTHBHOTO KOMITETY 3 PIBHHX
MOXKITUBOCTEH JIJIsI KIHOK Ta 9oJoBiKiB (1982) Ta iH.

Cyn €C ta €pponeiicekuit Cyn 13 npas mronunu (nani — €CILUI) y cBoiit
MPAKTHUI PO3MIAIAIOTh AUCKPUMIHALIIO SIK 3aCTOCYBAHHS Pi3HUX MONOXKECHB
B OJTHAKOBUX CHTYaIlisfX 1 OJHAKOBUX ITOJIOKEHb Y PI3HHX CHUTYaIlisX [5, C.
180—184]. Hanpuknan, y Pimenni B cripaBi Emel Boyraz v. Turkey Bin
02.12.2014 poxy €CIIJI HarosocuB Ha TOMY, 1[0 TaKa Jisl, SK 3BIIbHCHHS
3 IMOCa¥ TUTBKY Ha MiJICTaBi CTaTi CIIPaBJsie HETAaTUBHUI BILTHB HA 0COOMC-
TICTh JIFOAUHH, 11 CAMOCIIPUUHATTS 1 caMOIIOBAry i, AK HacliJOK, Ha 11 mpu-
BatHe XUTTs. Cyn €C y Pimenni Bin 18.11.2010 poky aiifiiioB BUCHOBKY, IO
3BUIBHEHHS TPAIIO0YHX JKIHOK TUIBKH Ha Tid MiJICTaBi, 110 BOHU JOCSTIIN
TIEHCIHHOTO BIKY, KW 32 HAIlIOHAJIBHUM 3aKOHOJIABCTBOM € PI3HUM JIs KIHOK
1 YOJIOBIKIB, € JMCKpUMIHAIII€I0 32 03HAKOI craTi. KpiMm Toro, icHye Oe3iid
pitrens Komitery OOH 3 mikBifamii JUCKpUMIHALIT MO0 KIHOK Y CIpaBax,
OB’ I3aHMX 13 TEHAEPHOIO JUCKpUMIHAIIE Yy cdepi TPyAOBUX MPaBOBiTHO-
CHH, sIKi € TOKa30BIMH Ta MaIOTh OyTH BpaxoBaHi YKpaiHOIO 3a]UIs BTIJICHHS
resaepHoi piBHOCTi sk niHHOCTI €C. Jlo mpukmany, B PimeHHi Bin
25.02.2016 poky B cripai Citiiana MengeneBa nmpotH Pociticekoi @enepartii
KomiTeT BU3HAB JUCKPUMIHAIIE 3a00pOHY 3allydaTH *IHOK 0 OKPEMHX
BH/IIB BaXXKo1 1/a00 HebOe3meuHoi podotu [6, ¢. 17-19, 29-31, 46-49].

OpnHiero 3 HEOOXiTHUX YMOB HaOJMKEHHS YKpaiHu 110 BeTymy g0 €C
€ aJlanTallisi HalliOHAJIFHOTO 3aKOHOJIABCTBA 3 ypaxXyBaHHSAM YyCiX IIHHOCTEH
1 MPUHIHMITIB IeMOKpaTii. OTKe, TPYIOBE 3aKOHOJIABCTBO, CEPEl IHIIIOTO, MAE
3a0e31neuyBaTh reH JIepHY PiBHICTh, FapaHTyBaTH PIBHI MOKIIMBOCTI 3 IparieB-
JIANITYBaHHS, TPo(deCciHHOTO HaBYAHHS, TIOE€HAHHS TPYJIOBHUX 1 CIMEHHUX
000B’SI3KiB TOIIIO.

Ha cporogni 0oCHOBHUM HOPMAaTHUBHO-IIPABOBUM aKTOM, IO PETYIIO€
TPYIOBi BiHOCHHU B YKpaiHi, € Konekc 3akoniB mpo mpamto (nami — K3nll
VYkpainn) 1974 poxy. Y 2014 pomi #foro Oymo 1omoBHEHO cTarTeio 2—1, sxa
3a00pOHSE TUCKPUMIHAIIIO y cdepi mpaili, 30KpeMa MOPYIIeHHS TPUHITUITY
PIBHOCTI TIpaB 1 MOXJIMBOCTEH, MpsiMe a0 HempsMe 0OMEXECHHS TpaB mpa-
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LIBHUKIB 3aJIC)KHO BiJl CTaTi, TCHACPHOI iICHTUYHOCTI, CEKCyaIbHOI Opi€HTa-
1ii, ciMeiHOro Ta MaifHOBOTO CTaHy, CiMeHUX 000B’A3KiB i T. 1. [7, cT. 2—1].
Kpim Toro, K3nll Ykpainu MicTUTh OKpeMy IJIaBy, 10 CTOCY€EThCS Mparii
KIHOK, HOpMaMH SIKOi HaJIaHO JIOJATKOBI TapaHTil IS MPAIOF0YHNX JKIHOK.
HayxoBI1i 3a3Ha4ar0Th PO MO3UTHBHY JUCKPUMIHAIIIIO B TCHJCPHOMY acIieK-
Ti SIK TIPO BCTAHOBJICHY JIEPKABOIO CHCTEMY ITLJIBT, 320X0USHB, 3a00POH 1 KOM-
TICHCAIliH, CIIPSIMOBAaHY Ha ITiJBHIICHHS COIIabHOTO CTATyCy XKIHOIITBA.

Onnak, npoanainizyBasim nonoxeHHs K3nll Ykpainu B yacTuHi rapanTiid
JUIS KIHOK, SIKi TIPaIfOl0Th, BAHUKAE TIUTAHHS, YU BC1 3 [IUX TapaHTiil MaloTh
MTO3UTUBHUI XapaKTep i He MIKOATH iHTepecaM KiHKH. Tak, 3aKOH MiCTHTh
oOMeXeHHsI pOOOTH KIHOK Y HIYHHI yac, 3a00pOHY 3aCTOCYBaHHS Iparli
JKIHOK Ha BXKHX poOOTax i Ha poOoTax i3 MIKiJIMBUMHU a00 HEOE3MeYHUMHU
YMOBaMH IIpalli, Ha MiA3eMHUX po00Tax, HE MOMYCKAEThCS 3aTyUCHHS 10
poOIT y HIYHUI Yac, 10 HAAYPOUHHUX POOIT 1 poOIT y BUXIIHI JHI 1 HANpaBIIeH-
HS y BiAPSAJKCHHS BariTHHUX >KIHOK 1 JIHOK, IO MalOTh AiTeH BikOM 10
TPBOX POKiB [7, cT. 174—176]. Ha choroaHi He iCHY€ €IMHOT 3arajIbHOI JYMKH
PO T€, MICTATH I1i HOPMH T'apaHTii Yi OOMEXKYIOTh TPYIOBI IIpaBa )KiHOK. Tum
HE MEHIII MOYKHA 3 YIICBHEHICTIO CTBEPIKYBaTH, 10 3 OISy TEOpii Impasa,
rapaHTii MpaB He MOXKYTh BCTAHOBJIIOBATHCS Yepe3 3a00pOHH, a JIUIIE 32 J10-
TIOMOTOIO JTO3BOJIB 1 pekoMeHalii. OOMexeHHs Ta 3a00pOHH 3aBKIH MalOTh
HETaTUBHUII BIATIHOK Il 0CO0H, sika 0akae CKOPUCTATUCS THM YU IHIINM
MIPAaBOM, TAPAHTOBAHKM il KOHCTHTYII€IO Ta 3aKOHAMH. A OTXe, B HA3BaHUX
HopMmax K3nll Ykpainu, Ha Haily JyMKy, He BOA4a€ThCsl TIO3UTHBHOI JIMC-
KpUMiHaIIii.

[Ipu upoMy, B caMOMy 3MiCTi KOHKPETHUX IMOJIOKEHB (HAIIPUKIA, PO
3a00pOHY Tpalli KIHOK Y HIYHHIA Yac) 3aKiIaJanocs Take PeryinioBaHHs, SKe
MaJIo 6 3aXUINATH JKIHOK SIK Ypa3lIHUBY COLiaJIbHY IPYILY,  HE 00MEKyBaTH iX
y BUOOpP1 yMOB cBO€i pobotu. ChOroHi el miaxij A0 MpaBoBOro 3adesre-
YEHHsI IHTePECiB )KIHOK BTpavya€e CBOKO aKTyaJIbHICTh, & TIOMYJISPHOCTI HAaOUpae
KOHIICTIIIiSl PIBHUX BUX1JIHUX MOXKJIMBOCTEH, BIJICYyTHOCTI 3aKOHOJABYMX 00-
MEKEHb 1 3a00pOH IS IEBHHUX COLIATBHUX TPYII Y pealizalii iXHboro mnpasa
Ha mpaio. Bapro 3a3HaunTH, 110 TaKWH MiXiJ HE nepeadavyae 3BOPOTHOTO
00Ky MonepeaHbOro, TOOTO HE Ma€ Ha MeTi 3000B’A3yBaTH >KiHOK, IPUMIPOM,
MIPAIIOBATH B HIYHUH Yac, a JIWIIe BUMarae 3a0e3neueHHsT MOKIIMBOCTI pea-
JII3yBaTH CBOE MPABO JIJISl TUX KIHOK, SIKI BUSBWIIA Oa)KaHHS HOTO peai3oBy-
BaTH.
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3Buuaiino, mo K3nll Ykpainu 1974 poky norpeOye JOKOPIHHOIO OHOB-
nenns. Hapasi Ha cranii onparroBanHs 3Haxoquthes [Ipoext TpynoBoro xo-
nekcy Yipainu Ne 1658 Big 27. 12. 2014 poky, cTarTs 3 SIKOTO BKITFOYAE, OKPIM
3a00pOHH TUCKPUMIHAIIIT, B TOMY YHCITi 32 O3HAKOIO CTaTi, TAKOXK P03’ ICHCHHS
11 3MicTy: «/IuCKpUMIHAIIiS 32 03HAKOIO CTATI BKIIFOYAE CEKCYalIbHI JJOMaraH-
HS, III0 BUPAKAIOTHCS Y JiSIX CEKCYaTbHOTO XapaKTepy, MOBOLKEHHS (BKIIO-
Yal0uH )KECTH, BUPA3H 1 (PI3MIHNI KOHTAKT), 110 € 3aTPO3TUBUM, 00pa3IUBUM,
TaKWM, 10 MiJJIa€ eKCIuTyarallii abo 3MyIIye 10 CeKCyaJbHUX BIJIHOCHHY [§,
4. ] cT. 3]. JIonOBHEHHS TPYAOBOI0 3aKOHOAABCTBA YKpaiHU TAKMMU HOPMaMuU
BIJIMOBi/Ia€ BUMOTaM €BpOIeichkoro npasa. HaBeneHe TiyMaueHHsT HOCUTh
MO3UTHUBHUH XapakTep, a/lKe 103BOJISIE YiITKO BCTAHOBUTH, SIK1 i1 iANAAal0Th
IiJ] «CeKCyallbHi JoMaraHHs» Ta OyILyTh TATHYTH 3a COOOIO BiIOBIJAJIbHICTb.
Tak camo ctarts 3 [Ipoexty TpynoBoro kogekcy YKpaiHU MiCTHTB MOJOKCH-
Hs1: «He BBaXxaroThCs AUCKpUMIiHALi€0 y chepi mpari nepeadadeHi mum Ko-
JIEKCOM Ta 3aKOHAMH OOME)KEHHS ITPaB 1 MOKITMBOCTEH a00 HalaHHS ITepeBar
MpaIiBHUKAM 3aJIS)KHO BIJI IEBHUX BHJIIB POOIT, sIKi CTOCYIOTHCS BIKY, piBHS
OCBITH, CTaHy 3/I0pOB’sl, CTaTi, IHIIKX BiAMOBITHUX OOCTaBHH, a TAKOXK HEO0O-
X1JTHOCT1 MTOCHUIICHOTO COITIAJIbHOTO Ta MPABOBOTO 3aXHUCTY JICIKHX KaTeropii
0cio».

IIpoexT cyTTeBO BinpizHsAeThes Bix unHHOrOo K3mll Ykpainwm, ioro mo-
JIOKEHHS 3HAYHO MOKPAIIYIOTh CTAHOBHIIIE JKIHOK, SIKi PAIFOIOTh 32 TPYIOBUM
noroBopoM. Jlo npuxnany, [Ipoextom Bu3Ha4eHO: «KiHKH, SKi MalOTh AiTel
BIKOM JI0 YOTHPHALSATH POKiB 200 AUTHHY-1HBAIIa, MOXKYTh 3aTy4aTHCS 10
pOOIT y HIYHUI Yac, HalypOYHUX POOIT 1 poOIT y BUXIHI AHI, THI AePKaBHUX
1 peNiriifHuX CBAT, poboTa B sIKi He poBoauThes (cTarTs 160 mporo Komexkey),
JIMIIE 32 TX MUCHhMOBOIO 3rofiotoy. Ll Hopma, Ha BiAMIHY BiJ| aHAJIOTIYHOT
Hopmu K3nll Ykpainu, BCTAHOBIIFOE TO3BLUT HA 3aUTy4SHHS JI0 POOOTH B HIYHHI
4ac OKPEeMHX KaTeropiil *iHOK 3a IXHbOI0 3rof0t0. OTKe, MOCTYIIOBO BiJX0-
JSITh 3a00pOHHI TEHJICHITIT 010 CTATYCY )KIHKHM B HAI[IOHAJBHOMY TPYIOBO-
MY 3aKOHOJIaBCTBI.

Tum He meHn [Ipoekt TpymoBoro koxekcy YkpaiHu MICTHTh 3a00pOHY
3aCTOCYBaHHS ITpalli ’KIHOK Ha BAYKKUX PoOOTax i Ha poOOTax 31 IIKiITHBIMHI
a0o HeOe3MneYHHMHU YMOBAMH TIpalli, Ha MiA3eMHUX POOOTax, 1110, 3 OISy
Cy4acHOro MibxHapoaHoro npasa Ta npaktuku Cyny €C 1 €CILI € HeraTuBHUM
SIBUILIEM Y HalllOHaJIbHiM npaBoBiii cuctemi [8, 4. 2 ct. 3, cT. 160, 291, 288].

[lincymoBy0uM BUKJIaIeHE, 3a3HaYNMO, 1110 TeHAEepHA PIBHICTD € OAHIEI0
3 0a3oBUX IiHHOCTEH €Bponeiickkoro Coro3y, CKIaI0BOI0 JEMOKparTii Ta
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YMOBOIO PO3BUTKY CyYacHHUX JIepkaB. BoHa He Mae Ha METi JIMIIe HOMiHAIb-
He («IITY9YHE») 3piBHIHHS B IIpaBax KiHOK 1 YOJIOBIKIB, a iependavac HalaH-
HS pIBHUX BHXIITHIX MOMXJIUBOCTEH y BCIX chepax KUTTEMISUIBHOCTI, B TOMY
YHCi B TPYIOBUX BiTHOCHHAX. €BPONEHCHKI CTAaHIAPTH T'eHACPHOI PiBHOCTI
Ta HEJMCKPHUMIHAIIIT BCTAHOBIICHI B YyCTAHOBYUX JToroBopax €C, y YUCICHHUX
MDKHAPOIHUX HOPMATHBHO-TIPABOBHX I PEKOMCHIAIITHUX aKTaX, a TaKOX
y pimmennsix Cyny €C, €CILI, Komitety OOH 3 mikBigariii tuckpuMiHaIii
IIOJT0 JKiHOK Ta IHIIUX YCTaHOB, IO OIIKYIOTHCS IIMM IHTaHHAM. Cepel HUX
KITIOYOBUMH €: 3a00pOHa Ha 3BUTFHEHHS HA ITiJCTaBi BUKIIOYHO CTAaTi, HEOO-
XITHICTh HAJIEKHOI OpraHi3amii BiIITYCTKH y 3B’SI3KY 3 OaThKIBCTBOM, BHpi-
IICHHS MPOOJIeMH 3aJIe)KHOCTI CyMH 3apOo0OiTHOI IIATH BiJ CTaTi, 3ampoBa-
JDKCHHS MEXaHI3My 3aXHUCTy Bil CEKCyaJbHHUX JOMAaraHb Ta MEpeciilyBaHb
y 3B’s13Ky 3 pOoOOTOIO TOIIIO.

OOpaBIIHM BEKTOPOM CBOTO PO3BHUTKY €BPOICHCHKY IHTETpaIlito, Ykpaina
3000B’s13aHa BTUTUTU B 3aKOHOAABCTBI BU3HAYAIIbHI TIOJIOXKEHHSI IIPO TeHACP-
HY pIBHICTB, BIIMOBHUTHCS Bill 3a00pOH i OOMEKEHb y YaCTHHI Iparli KiHOK
Ta 3a0e3MEYNTH J1€BI MEXaHI3MH peaizallil yCTaHOBICHUX HOPM TPYIOBOIO
mpasa.
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