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Ceem.101l namsimu Moe2o0 yiumens,
npogheccopa basicanosa M.H.,
nocesujaemcs sma paboma

BBEJIEHUE

Ha coBepMEHHOM 3Tare pa3sBUTUA IEMOKPATHYECKOrO rocyapcTaa
0co0yI0 BaXXHOCTh MpuoOpeTaeT 3afaua yKPEIUICHHUs NPaBoNopsiIKa,
obecricyeHns HEYKJIIOHHOI0 COONOAEHUS 3aKOHHOCTH, COBEPLUEHCTBO-
BaHMs NMPABONPUMCHUTEABHON NMPAKTHKU. DTH 0OCTOATENbLCTBA CTa-
BAT 11e€pe]i HayKOH yrojI0BHOIO npasa HeoOXOMMOCTb BCECTOPOHHETO
UCCIielOBaHus MPob/ieM yHEHHs O IPECTYIJICHUH B LIENAX BHIPAOOTKH
HAay4yHO-000CHOBAaHHBIX PEKOMEHIALMHA 110 NPaBUIBHOMY MpPHUMCHE-
HMIO JeCTBYIOIETO 38KOHA, 8 TAKKe BO3MOXKHOTO 11pOFHO3WPOBAHHUS
HOPMOTBOPYECKOH JlesTenbHOCTH. B cBeTe ckazannoro Baxnoe 3Hauc-
HHE TPUOOPETAET H3yUeHNC COCTABHBIX NPECTYIUICHHH.

O0611enpr3HaH0, YTO COCTABIOE IIPECTYTLIEHHC- JIETHHE CAMHHYHOC,
TO CCTh IIPEIYCMOTPEHHOE B YTOJIOBHOM 3aKOHE B KAYe€CTBE CaMOCTOSI-
Te;ILHOTO COCTaBa MpecTylLieHus. BB cocraB npecTymnenus 3akoHona-
TEJIb BKJIIOYAET JIMILG T€ NPU3HAKH, KOTOPhIE B CBOEH COBOKYMHOCTH
XapakTCPHU3YIOT CYHIHOCTh JCSHUS JaHHOIO BH/IA, CBUAETEIbCTBYIOT
0 XapakTepe U CTEeNeHM ero o0IeCTBCHHOH onactocTH. KoHeTpykiing
K2KJ0T0 COCTaBa TIPCCTYIMIICHHUS 10 CUCTEMHOMY, KOJHYECTBEHHOMY,
CofiepKaTe/IbHOMY fapaMeTpaM BCErlia COOTBETCTBYCT KOHKPETHOMY
Jesuuto. OTciofa NOru4YHO, YTO NMPOCTOMY IO KOHCTPYKIMH COCTaBY
— COOTBETCTBYET JIPOCTOC 10 COACPAHMIO NIPECTYILIEHNE, A CIIOKHOMY
COCTaBYy — CJIOKHOE Jeslive. VIHbIMU CoBaMH, CJI0KHOE Mpecryie-
Hue — 3TO BCeria JesiHue CO C/10KHBIM COCTaBOM,

B 1opuanueckoil nuTepaTy pe OTMEHAI0CH, YTO 0COOCHHOCTE CIOKHBIX
COCTABOB B TOM, UTO «C;JIOBECHOE BBIPAXKEHHC B HUX 3aKOHOAATENILHOH
MBICJIM OCIIOKHEHO PAAOM NPUBXOAAIIMX MoMeHToB» (A.H.Tpaitnun).
Takoe yci0XHEHHE MOXKET KacaThesl KaK OT/IEJbHBIX IIPU3HAKOB, Xapak-
TEPU3YIOLLMX TOT HITH HHOK 2JEMEHT NpecTyTiieHus (00beKT, 00bEKTHR-
HYIO M CYOBEKTHBHYIO CTOPOHEI), TAK M BCETO COCTaBd B LIEJIOM.

B nocnenHem ciyyae cl10XHEIHM cOCTaB 3aKOHONATENb POPMYIIHPY-
eT nyTeM O0beAMHEHNs HECKONbKMX TPOCTbIX COCTABOB NPECTyIiie-
HHH, KOTOpbI€ MPU DTOM YTPAuHBAIOT CBOE CAMOCTOSTENBHOC 3HAYE-
HHE W BBICTYIIAIOT KaK cJlaraeMbl€ OAHOTO €UHOI0 CHOKHOIO JETHK-
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ta. [IpecTynibie JcaHUA, UMEIOLIME COCTaBB! C MOJ00HOH CIOXKHOH
COCTaBHOW KOHCTPYKIIMEH, MPHHATO Ha3blBaTh COCTABHBIMH Mpe-
CTYIICHHSIMH.

Takum 06pa3om, COCTABHBIE ETUKTBI', SBISIOLIMECS PEIMETOM Ha-
CTOSAILLICTO HCCIE/I0BAHNSA, PACCMAaTPHBALOTCA 3/1€Ch KaK OMH M3 BHUIOB
CJIOXKHBIX €IMHUYHBIX AEAHUNA 1 IMCHYIOTCS COOTBETCTBEHHO CJI0KHbI-
MH COCTABHBLIMH HJIM IIPOCTO COCTABHBIMH IIPECTYNJIEHUSIMHU.

CocraBuble mpectyiicHus — HanOonee pacnpoCTPaHCHHBIH BUI
CIIOXKHBIX €IMHUYHBIX JEAHHH, OJHAKO X KOHCTPYKTUBHbIE OCOOeH-
HOCTH 334acTyI0 HCAOCTATOYHO Y€TKO OTPAXKArOTCs B JUCIIO3MLHUAX
COOTBETCTBYIOMIUX YTOJIOBHO-IIPABOBbIX HOPM, UTO BEI3bIBAET CEPHE3-
HBIE TPYAHOCTH B KBaNH(HKALHUU ¥ OTTPAHHYEHHH 3THX JEIHKTOB OT
OT/ENBHBIX BU/I0B MHOXKECTBEHHOCTH MPECTYILICHHH, C KOTOPOH OHH
MMEIOT OONBLIOE BHEIIHEE CXOJICTBO.

HecMoTps Ha To, UTO B ACHCTBYIOILEM IIpaBe COMEPIKUTCS 3HAUHU-
TCJIBHOE 4UCA0 HOpM 00 OTBETCTBEHHOCTH 33 COCTaBHBIE NPECTYII-
nenus (B YK Ykpaunst 2001 r. — 54), 1 B 3aKOHOJaTeNbCTBE ycMar-
pUBAaeTCA TeH/ICHLHNS K YBEJIMUEHHUIO YHC/la TAKUX COCTABOB, B HayKe
YrOJIOBHOTO TPAaBa OTMEUAETCS pa3THYHOE TIOHMMAaHHE CYIIHOCTH M
HEOJHO3HAYHOC TOJKOBAHUE MIPU3HAKOB COCTARHBIX MPECTYILIEHHH, a
MHOTHE BONpPOCH UX KBaduGHKalKHK PellaloTcs NPOTHUBOPEYMBO U B
cyaeOHO — cliejICTBCHHON NPaKTUKE.

CamMocTOATEIFHOMY MOHOIpa)MyeCKOMY HCCIENOBAaHHUIO OHH IO
CHX TIOpP CIeluankHo 1e MoABeprajucs. B oTJensHBIX MyOnuKauusx
A.B.Haymosa, HO0.W.JisnyHnoBa, W.[lorpebHska, MOCBSILEHHBIX CO-
CTaBHBIM JICJIUKTAM, PACCMATPHBAINCE JIMLIB HEKOTOPBIE ocoberHoc-
TH KBaNUPUKANMU 3TUX MpecTymienuid. B yuebuukax, Kypcax yro-
JIOBHOTO 11IpaBa, MOHOTpadHueCKOH JIMTepaType BOMPOCH!, CBA3aHHbIE
C COCTABHBIMH JIGSHUSIMH CTABUJINCH Y PELLAIHCh B CBS3H C OCBEILe-
HUCeM aBTopamu apyrux npobnem. Tak, B.I1.Mankos 1 M.W.baxanos
MCCIICAOBANM COCTaBHbIE NPCCTYIUIEHUS, AHANU3UpPYs MpobieMsr
MHokecTBeHHocTH, A.C.Hukndopos u A 1O .SkoBncs, cooTBETCTBEH-
HO, COBOKYMHOCTb U MOBTOpHOCTL npectymienuii, H.®. Ky3ueuosa
— npecrynublie nocneactsus, H.W.IlaHoB- cnoco6 cosepuienus
npecrymsienus, M.H.Cranosckuiéi 1 H.A.CTpyukoB — HasHauenue
! 3ﬂCCb " Jajnee B TCKCTC TCPMUHBL «COCTAaBHLIE NMPECTYIUICHUSA», «CO-
CTaBHBIC ACAHHUA», «COCTABHBIC ACJ/IMKTHI» yI'IOTpe6J'l$[IOTC$[ KaK HMACHTHY-

HBIE.
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Haka3anud, A.A.llunace u A.J.T'opby3a — cnoxnyio ¢opMy BHHBI,
B.B.YcTumenko — crieunanbHelit cyObekT npecrynnenus, B.@. Jlemun
— 0c06EHHOCTH 3aKOHO/IATEILHOTO KOHCTPYHPOBAHHUS €IMHOTO CIIOX-
HOTO MPECTYNIEHUS U T.IL

Kak Bi1HO, BONPOCH], B TOH MY MHOH Mepe CBA3aHHLBIE C COCTAB-
HBIMH JCAHHSMH, HACTOJIbKO MHOTFOIUIAHOBBI U pa3HooOpa3Hbl, UTO
MO CYIIECTBY MOTyT OBITh IIOCTAaBNEHBI NPH H3YHeHUH THOOOH yro-
JIOBHO-NPaBoBO# TpobneMel. BbICOKO olLeHHBas padOTHl yKazalHbIX
aBTOPOB, [IpU3HaBas UX OOJLIIOH BKIAX B pa3BUTHE HAYKH YroOJIOB-
HOro NnpaBa, OTMETHM BCE K€, UTO Pa3jiiyloe MOHUMaHHUE CYILHOCTH
U HEeOIHO3HAYHOE TOJKOBAaHHE IPH3HAKOB COCTABHBLIX MPECTYIICHUTH
aBTOPaMH, JHUCKYCCHOHHBIM XapakTep MHOI'MX BOTPOCOB HX KBaJIU-
¢dbukauuu B cyaeOHO-CIe/ICTBEHHOM MPaKTHKE, HEYETKOCTE 3aKOHOJa-
TENBLHBLIX KOHCTPYKIIMII HEKOTOPBIX COCTABHBIX JIEJIMKTOB B JeiicTBy-
I0LIEM [1paBe [PEACTaBIAIOTCS JOCTATONHO BECOMBIMH apryMeHTaMu
B N0J1b3Y HEOOXOAMMOCTH TEOPETHYCCKOTO OCMBICIICHUS U CTIELMATb-
HOr0 KOMILIEKCHOI'0 MCCNeIOBaHHS Takoro MpaBoBOro oOpa3oBaHus
KaK COCTaBHOE NpPCCTyIUIEHHE.

Llennto Januoi paGoThl sBNsETCS pelicHie Handosee 001IUX BOTI-
pPOCOB yroJOBHO-NPaBOBOH XapaKTCPHUCTHKHU COCTABHBLIX TPECTYILIC-
HHii. ABTOp OTJIMYHO NIOHHUMAET, YTO OCBETUTH BCE BOMPOCH, CBA3aH-
HbIE C COCTABHbIMH ACTUKTAMH, B pAMKaX OTHOH paboThl HCBO3MOXKHO,
[03TOMY B HEHl [10CTaBAECHBI U PAaCCMOTPEHBI JIMIIL TE U3 HHUX, KOTO-
phble, Kak MpeacTasiseTcs, Hanboliee BaXKHbI, HMEIOT NPUHLUIIHAIb-
HOE 3HaYeHHE JUIf YSICHCHHUS CYLIHOCTH COCTaBHBIX NPCCTYIUIEHUH n
1160 BooOLUE He pellcHBl, 100 HOCAT JUCKYCCHOHHBIH XapakTep B
TEOpHH M 1IPABONPUMEHHUTEIBHON MPaKTUKE.

M3yuenue cocTaBHBIX HIpecTyIIeHU LenecoOpa3Ho HaYaTh C Bbi-
JIeJIEHMA M UCCJIEOBaHUs MX IOPUIMUECKUX MPHU3HAKOB U OMpeaelie-
HHUS HA MX OCHOBE OOLLEero moHATHS COCTABHOrO AeiukTa. UeTkocTh
B PEIIEHUH ITOTO Bompoca HeoOxoguma, b0 MOHSATHEM COCTaBHOIO
NpeCTYyIIEeHUs ONEpPUPYET KaK HAayKa YroJOBHOIO NpBaBa, TaK U Cy-
J1eOHO-CNeACTBEHHASA, M TPABOTBOPUECKAs NPaKTHKA.

Hanec, ang Gonee rnyGoOKOro NOHUMAHUS CYIIHOCTH COCTABHBIX
JefHUIA CleayeT pacCMOTPETh HEKOTOPBIE BOMPOCH! HX COUMANBHOM
00yClOBIEHHOCTH, BBISBUTb MPUUMHbI, KOTOPbIC NOOYHKAAIOT 3aKOHO-
Jarens KOHCTPYMPOBATh B TEX MIIM MHBIX CIY4asX CJIOXKHBIE COCTaB-
Hble MPECTYNIEHHS.
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BaxxHoc 3HadeHMe MMeeT M BOMPOC O KIACCU(PUKAIMH JaHHBIX
JICIIMKTOB, MO0 Takas KiaacCH(MKallHs TMO3BOJISET [MOKA3aTh UX C pas-
HbIX CTOPOH, NOJIHEE 1103HAaTh XapaKTep 3TUX 1IPAaBOBBIX 00pPa30BaHMUIl.
[1paBH;IbHOCTH TEOPCTHUECKHUX BBIBOJIOB M IOJIOWEHH ! 3aTeM HEoOXo-
JUMO TIPOBEPHTL Ha NpakTHKe. [103TOMY Ba)KHbIM 3TAOM HACTOALIErO
UCCIIENIOBAHHUSA CTAI0 BRISICHEHHE BOIIPOCOB, CBA3AHHBIX C KBANIU(DUKaA-
upeil cocTaBHEIX npecTyrienyit. KoHeuHo, Bech KpyT npodiicM KBaju-
(HKalMK ITUX JEAHUN PaCCMOTPETH HEBO3MOMKHO, BElb OHU «pazbpo-
caHbI» 110 pa3ubM miaBaM OcoberiHoit yactu YK, HeonuHakoBo 4acto
BCTPEUAKOTCA U B CyneOHO-CeACTBEHHON NpakTUke, B 3ToH cBsA3M aB-
TOp MOCHMTal HenecoobpaznpiM 130paTh A1 aHanuza Hanbonee pac-
NpOCTPaHEHHbIE COCTABHbBIE MPECTYNASHNS U TIOKa3aTh HA UX PHMEpE
TUIH4HbIC ONIMOKH M 3aTpy/HEHUs, BO3HUKAIOILE NPH KBanHU(pHKaLHH,
a TAKXKe MPCANOKUTL MYTH PelieHHs CIIOPHBIX BOMPOCOB.

W3 kpyra mpobiieM, KacarouMxcest COCTaBHbIX ACIUKTOB, B paboTe
CO3HATEIBPHO HE paccMaTpMBAIOTCA 0COOEHHOCTH MX HAKa3yEMOCTH,
TaK KaK, TOBOPs 00 3THX NpecTyIIEHUAX B LICI0M, TPYAHO HANTH U BbI-
JIenUTh Kakue-nubo obilue, XapaxTepHble YEPTh, HPUCYIIHC MpUMe-
HEHHMIO 32 HUX HaKazaHus. [[pUMEHHTENLHO K KaXK/IOMY KOHKPETHOMY
CIIOKHOMY COCTaBy, Takue 0CoOCHHOCTH, 0e3yClNOBHO, CYUIECTBYIOT,
HO TMOCKOJBKY B paboTe cOCTaBHBIE TPECTYIICHUA paccMaTpUBaloT-
sl B KOMILIEKCE, KAK CaMOCTOATENbHOE, 11EJIbHOE YTOOBHO-TIPABOBOE
SIBJICHUE, U3YUYCHHE BONPOCOB Ha3HAYEHHsl HaKa3aHUs B JAaHHOM KOH-
TEKCTE, 110 MHEHHIO aBTOpa, HelesnecooOpa3Ho. [opaszo Oonee BaxIIbIM
HpeACTaBNAeTCA U3ydeHHEe BOIPOCA O MOCTOPOSHUHU CalKIUI 33 3TU
JEMKTBI, U160 31€Ch MOXKHO HAMTH U chopMyaHpOBaTh 0OLIHE KPUTE-
pHu, TPeOOBAHHA, KOTOPLIM JHOQKHA OTBEYATH CAHKIMA MOGOro co-
CTaBHOTO JeAHNS H KOTOPBIMH MOXET PYKOBOICTBOBATHCS 3aKOHOJA-
TeJb TIPH KOHCTPYMPOBAHUM COOTBETCTBYIOLIMX YIOJIOBHO-TIPABOBBIX
HopM. Takum o6pazom, uenbio HacTosIeH paboThI ABNSIETCS PELICHHE
Haubosiee 00X BOMPOCOB YTrONOBHO-NPABOBOM XapakTEPUCTUKH CO-
CTaBHBIX MIPECTYIIEHMH,

IIpu nanucauum paboThl aBTOPOM HM3y4ajach HCTOPUS PAa3BUTHA
3aKOHOZATEIbCTBA 00 OTBETCTBEHHOCTH 32 COCTABHbBIE MPECTYJICHHS,
B YaCTHOCTH, OblIM comocraieHbl YrojosHbie Komekcsl Ykpautibi
1922, 1927 , 1960 , 2001 ronor. Conepxanne TeMbl UCCIEA0BAHUS
noTpeboBao HE TONLKO aHANM3a JIUTEPATYPhI IO YTOJNOBHOMY IPABY,
HO M M3YY€HMs PYCCKOro YrojoBHOro mpasa, pabot no dunocodumu,
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JIOTHKE, COLMOJIOTUH, 0o0palleHus K PYKOBOIAILMM DPa3bACHECHHIM
[Inenymor BepxoBubix Cynoe CCCP, PCOCP, YCCP u VYkpaunsi,
onyOnukoBanHo# cyaeOHON NpakTHKH.

Cnenyer OTMETUTB, YTO laHHas padoTa — 3T0 UCKIIOUHATENBHO aB-
TOPCKas KOHLEMUUA COCTAaBHBIX NPECTYIUICHHH, KOTOpas He TpeTeH-
IyEeT Ha UCUEPTILIBAIOLLEE H3NOKEHNE PACCMOTPEHHBIX BOTIPOCOB.

Aptop 6sarofaput KOJMNEKTHBBI Kadeap yronoBHoro npasa Nel
u Ne2 HauuonansHOH IOpHAMUYECKON akaaeMuM YKpaHibl HMEHU
SpocnaBa Myaporo, Bo3LIaBiAeMble JOKTOPOM IOPHANYECKHX Hayk,
akanemukom HAH u AnpH Ykpaunsl npodeccopom Tauuem B.5. u
JIOKTOPOM IOPH/IMYECKHX HaykK, akajemukoM AnpH VYkpaussl npo-
¢deccopom H.M.ITaHORBIM 32 TBOpUECKYIO H OOPOXKENATEILHYIO aT-
Mocaepy, Co3AaHHYH0 B KOJIJICKTHBE, a TAKXKE 3a MOJIE3HbIC COBETHl U
3aMeYaHMs, BEICKa3aHHBIE B XOIE HaNMCaHHUA JaHHOH paboTsl.



Inasa L.
Ilonsitue M OpUANYECKHE MPU3HAKU COCTABHBIX
npecTyIIeHU I

HcenenoBanue cocTaBHBIX AEIMKTOB Lenecoobpa3HO HauaTh C yc-
TAHOB/ICHUS UX Hauboee XapaKTepHbIX, CYIIleCTBEHHBIX IIPU3HAKOB C
TCM, YTOOBI Ha OCHOBE TIOCIENHUX CHOPMYIUpOBaTh OOLLEE [OHITHE
COCTaBHOIO mpectymieHus. JauHplit BONpOC uMeeT npruHIMNNaNbLHOE
3HaueHue, H00, HE PELLUB ero, HelJlb3sl ONPEAENUTh KPYT 3THX AesHUH,
BbISIBUTH TO 0COOEHHOE, UTO OTIHYAET COCTABHBIE ACTUKTHI OT EAUHUY-
HBIX CIIOXKHBIX NPECTYIUIEHMH APYTHX BHAOB, a TAKKE OT CXOAHBLIX C
HUMU ciTydaeB MHOxecTBeHHOCTH. OOllee NOHATHE COCTABHOIO Mpe-
CTYIJICHMS MMEET 3HaueHHe M Ui [IPaBOTBOPUECKOH AEATENbHOCTH,
TakK Kak 6e3 Hero HeBO3MOXKHO NPaBUJIBHO, HAyYHO 000CHOBAHHO, B CO-
OTBETCTRUM C pealidaMu 00LIECTBCHHOM KU3HN CKOHCTPYHPOBATD Yro-
JIOBHO-MPABOBYIO HOPMY 00 OTBETCTBEHHOCTH 32 COCTABHOM JEIINKT.

O HeoOX0MMMOCTH MMETh B HayKe YroJOBHOTO MpaBa MOHATHE CO-
CTaBHOTO NPECTYIIEHHS CBUIAETENBCTBYET H TO ODCTOATEILCTBO, UTO
MHOTHE KPUMHHATHUCTBI, M3y4ast pasii4Hble YTrOJOBHO-TIPaBOBbIE NPO-
©s1eMbl, B CBOMX HCCIIEOBAIMAX B TOH WM HHOH Mepe BhIHYXKIEHbI 00-
paliaThcs K COCTABHBIM IPeCTYIeHUAM, (GOPMYITHpPYs TIPH 3TOM COOT-
BETCTRYIOILME onpesieienus. [loaToMy B nuTepaType MOXKHO BCTPETUTD
JIOCTATOYHO MHOTO ONpeNcHeHH COCTAaBHBIX ACSHHH, KAaK CXOOHBIX
JPYT C JIPYTOM, TaK M CYLECTBEHHO Pa3;IMuaioIHXCA 110 KOHCTATalluH B
HHX pa3/IMIHBIX MpH3HaKoB. B 21011 cBsi3u npencTaBnseTcs, 4TO OCMbIC-
JIeHHE TOYEK 3PEHMUs, paHee BbICKA3aHHBIX B IOPUAMYECKOH JTUTepaType
110 TEME HACTOSILETO HCCIIEA0BAHMA, IIOMCK HOBBIX NyTei g pelueHns
CIIOPHBIX NMpo6ieM OyIeT MoNe3HbIM Ul HAyKH YTOI0BHOTO NpaBa.

Jlns ananu3a noHSTHA COCTABHOTO [IPECTYIIIEHHUT MOL'YT OBITh U3~
Opausbi 1Ba myTH. [1epBeIii — OaTh ONpeAeiIeHHe ITOTO AEsHHUS, a 3aTeEM
PacKphIBaTh Cro MIPU3HAKH, K BTOPOi — BHaYajIe HCCIEA0BaTh KaXKAblH
M3 NPU3HAKOB COCTABHOTO MPECTYIIEHHS, Ha OCHOBE Uero u chopmy-
JHUPOBATh €T0 MOHATHE. Mbl U30epeM nocneaHui myTs.

llonxoe onpenenenne NPU3HAKOB COCTABHOTO TPECTYIIEHUS BO3-
MOXHO TOJBKO NPH TOM HENPEMEHHOM YCJIOBHH, YTO HX HCCIIeloBa-
HMe OyaeT nogyHHeHo eAMHOMY 00beAnHAIOLIEMY Hayany. B kauecTBe
TaKOro Hayaja MOryT ObITh M36paHBl CTPYKTYpPHBIE 3JIEMEHThI COCTa-



Ba NpECTYIJICHUsA: 00BEKT, 0ObeKTHBHAS U CYOBEKTHBHAs CTOPOHA’.
Hcxosst 13 3Toro, MpU3HAKK COCTABHBIX IETUKTOB TaK JKC MOXHO MOJ-
pazfenuTh HA OOLEKTUBHBIE U CYOHLEKTHBHEIE.

K 00beKTMBHBIM NpH3HAKAM DTUX NPCCTYIUIEHHH OTHeceM: 1)
X MHOI000BEKTHOCTE (11OMOOBbEKTHOCTD); 2) NMpeayCMOTPEHHOCTh
KaX/I0r0 U3 JessHHH, BXOJAIINX B COCTABHOH [EJUKT, B KAYECTBE OT-
JIeIbHOTO CaMOCTOSTELHOrO coctasa npectymienns B Ocobennoi
gactd YK; 3) Hanuuuc BHyTpeHHEH, B3aUMHOHN CBA3H MOXK/Y NEAHHA-
MH, KOTOpbie 00beIMHIEHB] B COCTABHOE NPECTYIUICHHUE.

CyO6bekTuRHBII PU3HAK JaHHBIX JAEJUKTOB, 110 HalHEMY MHEHMIO,
COCTOMT B TOM, 4TO OJHO €AHHOE COCTABHOC NPECTYIIIEHHE MOTYT 006-
pa3oBaTh JHIlE YMbILIJIEHHbIE ACAHHUA,

HTtak, mepBhblii NPU3HAK COCTABHOIO NMpPecTYILJIEHUS — ITO ero
MHOro00bLeKTHOCTD (MOJHOOBLEKTHOCTD).

B nurepatype, IpH XapaKkTepHCTHKE COCTABHBIX AENMKTOB aBTOPbI
HEOJHOKpaTHO o0pallany BHUMaHHe Ha X MHOTOOOBEKTHOCTD M YKa-
3bIBAJIM Ha TO, 4TO A/ TAKHX AesiHUH XapaKTepHO HaNH4YHE HECKOIb-
KHX OOBEKTOR, M YTO MMEHHO 3THM OHH OTJIHYAIOTCS OT OJHOOOBEKT-
HBIX IPOCTBIX MPECTYINECHHMH.

O6bekTuBHas CIIOCOOHOCTL HEKOTOPBIX JIesSHUH OZHOBPEMEHHO
110CAraTh Ha HECKOJIbKO OOBEKTOB 1aBHO 3aMeycHa KpUMHUHaIUCTaMu®,

2 B cB3M ¢ TeM, 4TO CyBGLEKT COCTABHLIX MPECTYILICHUH He 06ranacT

KaKMMU-/IM00 OTIMUUTENBHBIMH HPHU3HAKAMU 110 CPABHEHUIO C CyOBEKTOM jic-
AHHI JIPYTUX BUAOB, BOIPOCHI, CBA3aHHBIE C HUM 3¢Ch HE PACCMaTpHBAalOTCS.

3 Cwm.,nanpumep: TMorpe6uax M. Kpanudukaims coCTaBHBIX TPECTyT-
neuwnit// Cos.roctunua.-1970.-Ne13.-C.24; Crpyuxor H.A., Kapneuy W.U.
TAKXKC MUCANHM, YTO B COCTABHOM HPCCTYIUIEHHU KaXoe esTHHE HMCET CBOM
obbekT nocsararensctsa.- CtpyukoB H.A.Ha3zHauenue Haka3aHHs! [IPH COBO-
KyuHocTH mpectyniicHui.-M.:Tocropusnar, 1957.-C.32; CoseTtckoe yro:ios-
xoe npago.Yacts Obwan.-J1.:JII'Y,1960.-C.512.

4 Hauano pa3paGoTKU KOHUENLHH MHOXECTBCHHOCTH OGHEKTOB B CiIH-
HUYHOM CIOKHOM MpecTyrrienuu Onuio nomoxkeno [I.H.Pozenbeprom.-Cm.:
Pozenbepr .LH. O nMoHATHH MMyNIECTBEHHBIX NPECTYIUIEHUII B COBETCKOM
yrontoBHoM 1ipase ( 0OBEKT M NpeMeT Itocsraresibersa)//yYd.3anucku Xapb-
KOBCKOTO JOPU/IM4CCKOTO MHCTHTYTA.- 1948,Bb1n.3.-C.62. 3aTem 0Ta KOHUCHLIMS
10Iy4uiIa JanbHeliee passuTue B Tpyaax: E.A.@ponosa, H.U.Kopxanckoro,
B.fl.Tauus u apyrux asropoB.- Cm.: E.A.®ponos. O6vexr yronopno-npa-

BOBOM OXpaHBI ¥ €10 PoJib B OpraHu3auuu 60pb6bl C rocararcJihCTBaMH Ha
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[TockoibKy TakHe Mpecryiicns NPUYHHAIOT Bpea B cepe Lenoro
paga oOuleCTBEHHBIX OTHOLIEHMH, 3aKOHOZATENb OTPAXKaeT JaHHOE
UX CBOMCTBO B GOPMY/IHPYEMOIt yroJ0BHO-NIPAaBOBOI HOpMe. DTO f0-
cTUraercs AByms criocobdaMu: nmubo 3a cueT KOHCTPYUPOBAHUS CIONK-
HBIX COCTABOB C HECKOAbKHUMM 00bekTamMu, 1100 3a CUeT CO3AaHUs CO-
CTaBHBIX jJEAUKTOB. [Ip1 3TOM MHOro0OBEKTHOCTb MEPBBIX BbI3BAHA
TEM, UTO «B HHUX OJHO KOHKPETHOE MOCSTATE]bCTBO OJHOBPEMECHIO
GbeT Mo AByM 06BEKTaM»’, BTOPBIC e MHOTOOOBEKTHBI TOTOMY, 4TO
0oObEMHSAIOT B CBOEM COCTABE NMPU3HAKH HECKOIBKHX CAMOCTOATEIIb-
HBIX MPECTYIUIEHMH, KaX/10€ M3 KOTOPHIX MOCATAECT HA CBOW OOBEKT
YTOJIOBHO-MpPaBOBOH oxpaHbl. TakuM 00pa3oM, HaJlMuHe HECKOJIbKHX
00BEKTOB caMo 10 cede ellle He MpUAaeT NPeCTYINIEHUIO COCTaBHON
XapakTep, NpecTaBIACTCH, YTO 3/IeCb MOXHO BBIBECTHU TAKYIO 3aBH-
CUMOCTh: BCSIKO€ COCTABHOE MPECTYIUICHNE — MHOTOOOBEKTHO, HO HE
BCAKOC MHOTOOOBEKTHOE IPECTYILIEHNE ABNACTCA COCTABHBIM,

Mexay TeM, B TMTCparype 4acTo OTOXACCTRIAIOT MHOTOOObEKT-
HBIC U COCTABHBIC HIPECTYILICHUS, OIIMOOUHO Mojaras, YTo «CoCTaB-
HOE MpecTy/IeHNE UMCET MECTO TaM, TAAE CSHUE MOCATaeT Ha OCHOB-
HOU M TOMONHUTEIbIEI OOBEKTHIN®,

Tax, b.M.Jleontser u U.M.TsxkoBa, B 4acTHOCTH, OTMEUAIOT, UTO’
MPEACTaBASETCA TEOPCTHUECKH U 1IPAKTHHCCKHY HEOOOCHOBAHHBIM BbI/IE-
JIEHME CaMOCTOATENBHON I'PYNIBI CITOAKHBIX MPECTYTUIEHNH C HECKOMbKHU-
MU 00bekTaMi (MHOTOOOBCKTHBIE MPECTYIUIEHHS), TAK Kak, Oyay4u cia-
raeMbIMH M3 ABYX WM Gosec npecTyruieHUH, COCTaBHbIE MPECTYIICHNUS
BCErZia MOCATAlOT Ha /IBA WK HECKONbKO 00bekToB’, OueBUAHO, YTO TpH
TakoM MOJIXOIE He YUMUTHIBAETCA MPAaBOBas MPUPO/Ia COCTABHBIX IC/IHK-

COLIMANTUCTHYECKYIO COOCTBCHHOCTh. ABTOped. AMCC.... JOKT. IOPHA. HayK.-
Cs.,1971.-C.24 ; Kopxanckuiit H.M. OObext U NpeaMeT yro;I0BHO-TIPaBoOBOH
oxpanel. — M.: Y0J1,1980;. Taumit B.A. O6nexr u npeaMer npectyivicHus B
COBETCKOM YTOJIOBHOM lpaBe.- XapbKoB: Bumia wkona, 1988 u ap.

5 Cwm.: Tpaitnuu A.H. OBluee yuende O cOCTaBe MPECTYILICHMA.-
M.Iocropusnar; 1957.-C.115.

8 Cwm., nanpumep:Axymmn B.A.Omu6ka u ee yroJoBHO-IIPaBOBOE 3Ha-
yenue.-Kazans:M3i.-so Kas T'Y,-1988.-C.70; noaobHy1o TOUKy 3peHuns MOX-
HO BCTpeTUTh U B padorax A.M.Papora. Cm: Papor A.W.Buna u ksaiinduka-
uud npecrynnennit.-M.:BFO3H,1982.-C.56-57

Cum.:Kypc yronosHoro npasa.O6mas uacte.Tom |.-Mocksa, 3epua-
10,1999.-C.502.
11



T0B. JlessHUe BOBCE HE NIOTOMY COCTaBHOE, 4TO ITOCATAET Ha [1Ba OOBbEKTA,
a 110TOMY, YTO COCTOHT M3 JeHCTBUMH, KaXKJ0€ U3 KOTOPbIX HEMOCPEAC-
TBEHHO HAIPaB/IeHO Ha MpHYKMHEHHE Bpea cBoeMy 00bekTy. [Tockonbky
COCTaBHOC TNPECTYIUICHHE BCErda HapylliaeT HECKONbKO BHIOB oOluec-
CTBCHHBIX OTHOIIEHHH, OXPaHACMBIX YTOJIOBHBIM 3AKOHOM, CJIELYeT BbI-
SCHUTb BOINPOC: KAK COOTHOCATCH €ro OOBEKTH! JIPYT C APYTOM, Kak 3TO
BIIMSIET Ha XapaKTep U CTereHb 001LEeCTBEHHOH OMTAaCHOCTH COBEPILEHHO-
To npecrynienus, Ha ero Mecto B cucreme Ocobentioii yactu YK?

Kak 13BecTHO, COMIaCHO TEOpUH MHOXECTBEHHOCTH 0OLEKTOB, B O
HOM ITpeCTYITHOM AEAHHMHU CPEIH HECKOIBKUX HEMOCPEACTBEHHBIX 00bEK-
TOB, ONHOBPEMCHHO HapyILAEMBIX TPECTYILICHHEM, HEOOXOAUMO pa3iy-
4aTh OCHOBHOMH Y JA0NOIHMTENbHBIH 0ObEKThl YTONOBHO-IIPABOBOH OX-
panbi®. Porb 3THX 00BEKTOB B Olpesie/ieHHH OOILIECTBCHION ONAacHOCTH,
CYLLHOCTH Y HanpaBJICHHOCTH NocArareiscTea pas;iHuna. OCHOBHOM He-
nocpecTBEHHBIH 00bEKT B pelliaioliei CTeieHH onpeieisieT o0LIecTBeH-
HYHO OMacHOCTh jiesiHusl. FIMEHHO ero npekae BCero CTpeMHUTCs nocra-
BMTb 11071 OXpaHy 3aKoHOjaTeNb, Co3aBas AaHnyio nopmy. [loatomy Bo
BCEX CIIy4yasX COBEPLIECHMS IPECTYILIEHUS 3TOT 00bEKT TEPNUT yiuepd.
Bo:iee Toro, eciiu OTCyTCTBYCT HOCAIATENBCTBO HA OCHOBHOI 00BEKT, TO
BCerja OTCYTCTBYET M AAQHHBIH COCTaB [IPECTYILICHHS.

JlomonHMTEIbHbIA OOBEKT 3allMLIAeTCs YIOJOBHBIM 33KOHOM BO
BTOPYIO oOuepellb, [PUMEHHTCILHO K IMOCATaTeIbCTBY HA OCHOBHOM
00bekT’. DTOT OObEKT HapylIaeTCs OJHOBPEMEHHO C OCHOBHBIM 00b-

8 IlocraHorka u PEIUEHUE BONPOCA O TOM, BLICTYNAIOT T€ WJIM HHBIC

OOIIECTBCHHBIC OTHONIEHHS! OCHOBHBIM WM JIONOIHUTCIBHEIM OOHEKTOM,
— Kak BepHO 3aMeTHa B.S.Tawwi, -onpaBranuet siMUIb MPUMEHUTEIBHO K
KOHKPETHOMY COCTaBy MpEeCTYIUICHUs, TO €CTh NpU aHATHM3C ONpPEEICHHOM
YTO/I0BHO-11PaBoBOM HOpMEI. - Cv.:Taumii B.S1.O0OBEKT 1 1IpeAMeET nipectyii-
JIEHUS 11O COBETCKOMY YTOJIOBHOMY npaBy.-XapbkoB;1982. - C.97..cM. Takxe:
Hosoccnos II1. Yuenue 06 o6nexre npectyniaenus. MeTo100IHUCCKHC ac-
nektol.-M.,Hopma,2001. - C.18.

® B nureparype JONONHMTEIbHBIH 0GBLEKT B CBOIO OuCpEAb JEIAT Ha
obszarenpublil ¥ daxyabTatuBHbli. - Cm., nanpumep:Tauuit B.S1.O6bekT
M TIpeMET NPECTYILIEHHS B COBETCKOM YTOJNIOBHOM Npage.-XapbkoB:Buuia
uiko;1a, 1988.-C.103.

DakynsTaTMBHBIM JIOTIOHHATEILHEIM O6BEKTOM TPH3HAIOTCS TE OXPAHS-
€MbIE€ YTOJIOBHBIM 3aKOHOM OOLLCCTBEHHBIC OTHOILUEHHS, KOTOPHIM HC BO

BCEX C/IyuasX COBEPUICHMS JAaHHOIO NPECTYILICHUA MpUUUHACTCS Bpeil.-CM.:
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€KTOM, KOTODBIH, AB/1AACH GOJiee BAXHBIM M LIEHHBIM, ero nomonaer'?,
JlomonuuTensHeli 00beKT yrnyoisieT coaepKaHre qesiH!s, KOHKPETH3H-
pyeT ero HanpasaCHHOCTh. JJaHHOE CBOICTBO AONOIHUTENIBHOTO 00beKTa
KaK pa3 U UCTIOJIb3YET 3aKOHOAATENb, (POPMY:IHPYS COCTABHBIE JEIHKTBI.
Ecnu npoaHasn3MpoBaTh BECh MACCHB 3THX MPECTYIUIEHHH, TO MOX-
HO MPUHTH K BBIBOJY, YTO COOTHOLLIEHHE OOBEKTOB B HHX MOXET OBITH
NBOSKUM. Bo-nepBbixX, MOCAraTeNbCTBO Ha OAMH OOBEKT CITy>KMT CIIOCO-
OOM NpHYHHEHHUS BpCAA ApYromy, (HalpyMep, B TaKHX [IPECTYIIIEHHUAX,
xak nober u3 MeCT JiniieHUs cBOOOAB! UM M3-1104 CTPaXH, COEIHHEH-
HbIf ¢ 1puMeHenreM Hacmus (4.2 ¢.393 YK), rpabex, coennHeHHbIA
C HACHJINEM, HE OMACHBIM JUISl XKM3HM HJIM 310pOBbs NoTepresluero (4.2
¢1.186 YK) 1 ip. Bo-BropbIx, npuunHeHHe yiepba o1HOMY 0OBEKTY siB-
sisieTes ycnoBueM (00ycCi0B/IMBAET) IIOCATATENBCTBO HA JPYTOH, (HanpH-
Mep, yOHIiCTBO, CONPSHIKEHHOE ¢ H3HACUIOBAHUEM HIIM HACHIIBbCTBEHHBIM
YAIOBNETBOPEHHEM TOJOBON CTPAcTH B M3BpaileHHo# dopme (.10 4.2
cT.115 YK); XynuraHcTBo, CBA3aHHOE C COMPOTHBIIEHUEM NPE/CTABUTC-
JIF0 BNACTH MM nipeficTaBuTeNto obiectBeHHOCTH (4.3 c1.296 YK) u ap.
Takum 00pa3oM, KaK BHIHO M3 PUBEJECHHBIX IIPUMEPOB, OIHH H3
00BLCKTOB B COCTABHOM INPECTYNICHWH BCEINA SIBISIETCS OCHOBHBIM,
NpeBajiUpyeT HaJ APYruM, Haubomee NOJHO XapaKTEepPH3yeT aHTUCO-
1I1a71bHYI0 HAMpaBIEHHOCTh W COAEPXaHHE BCErO NPECTYIUIeHHs B
LieJIOM, APYroii 00bEKT BEICTYIIAET KaK — JOMOJHHTEIbIIbIH, NOCKONb-
Ky B COYETaiMM C OCHOBHBIM OOBEKTOM ONpPEUEIISeT JIHIIb Crocol,
YCJIOBUs COBEpLUECHUM AE€SIHHA, €r0 HANPaBileHHOCTh, H TEM CaMblM
BBINOJIHAET BTOPOCTENEHHY0, BCTIOMOTaTe/bHYI0 (YHKLMIO.
[ToatoMy, XOTH HONOAHHUTE/bHBIA 00LEKT TOXKE Beera (obsa3aTenb-
HO) HapyluaeTcs B KaXKJOM KOHKPETHOM Clly4ae COBEPUICHHS COCTaB-

Yrosaosuoe npaso Ykpaussl. O6mas yacts. — Kues,lOpunxom 2003.-C.120.
DakynsTaTuBHLIH 00BEKT MOKET UMETE MECTO B COCTaBHOM IIPECTYIUIEHHH
(paBHO Kak M B MOOOM APYroM), HalpuMep, 340pOBbe MMOTEPIIEBIIErO MPH
XYIUraHcTBe, CBA3aHHOM ¢ COMpPOTHBIEHHEM MNpe/cTaBUTeno Biactd. Ho
HaTH4HE ITOro 0OBEKTA CBUICTENBCTRYET JHINL O 601Ce BBICOKOR CTCNCHH
OOLIECTBEHHON OMacHOCTH ACAHHA U HC OKa3bIBACT, KaK IIPEACTaBIAETCH,
BJIMSIHHS Ha KOHCTPYKIIHMIO ero cocTaea. [loaToMy npu aHann3e MHOrooObeK-
THOCTU KaK NMPHU3HAKA COCTABHBIX ACAMKTOB, peub OyaeT uATH 00 OCHOBHOM

U JI0IOJIHUTEIBHOM 0053aTeNsHOM 00beKTax.
10" Cu., nanpumep:JLJ Tayxman. Keaandukaims MPCCTYIUICHUIA: 33KOH,

Teopwust, npakruka.-M.: }0pundop,2001.-C.83.
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HOI'0 NPECTYILUICHUSA, YTONOBHBIH 3aKOH 3allMilaeT ero, TaK CKasarh,
TIONYTHO, B CBA3U C MOCATATE/ILCTBOM HA OCHOBHOH OOBEKT.

JI1s GOMBUIMHCTRBA COCTABHBIX NCJIMKTOB XapaKTepHO HAJIUYHE Ofl-
HOr0 OCHOBHOTO ¥ OJHOTO AOMOJIHUTENLHOTO 00S3aTELHOTO 00BLEKTOB.
OjtHaKO cpe/iu HUX €CTh M TAKUE, KOTOPbIE IPUURHSAIOT Bpe OonbilieMy
yucny OOLIECTBEHHBIX OTHOleHHH. B yacTHocTH, 3TO Kacaercs, Ha-
TpUMeEp, XyIHIaHCTBA, CBA3AHHOIO ¢ COMPOTHURIICHUEM ITPEACTABUTETIO
BITaCTH, €C/IM OHO COBEPIIECHO ¢ NPHUMEHEHHEM OIHECTPENLHOIO HIH
xof1o/1Horo opyxusd (4.4 ct.296 VK). OueBHaHo, uTo jlaHioe IeSTHHUC
rocaraeT He TONBKO Ha 00lIecTBeHHbIH NOPsI0K ( OCHOBHOI 00BEKT),
HE TOMLKO Ha aBTOPUTET OPI'aHOB BIACTH (JIONONHUTENBHBIH 0043aTeNb-
HbIH 0OBEKT), HO M Ha OXpaHsieMble YTOJOBIIHLIM 32aKOHOM OTHOLICHHS
ob1iecTBeHHON 0e30T1acCHOCTH (HE3aKOHHOE 00pallieHHE C OPYXHEM:
4.1 ¢c1.263 YK — B cityuae, ecnM Takoe OpyKHE sBIAETCA NPCAMETOM
JlaHHOTO MpecTyiieHus). CrenoBaresbHO, YKa3aHHOE TNPECTYILIEHHE
rocAracT Ha iBa 00s3aTeIbHBIX AONOMHUTENbHBIX 00bekTa. C 9TOM TOU-
KU 3penus, cyxctue W.[1orpeGHska 0 ToM, 4TO COCTABHBIMH TIPECTYTI-
JIEHMSMH BCEIJla HapyLIATCs JiBa BUJIa OOUIECTBCHIBIX OTHOLUCHHIA
(oObexToB)'!, npeacTaBaseTCs He COBCEM TOYHBIM. Kak mpaBuso, 3to
JefcTBUTENbHO TaK. Ho MOCKoJIBKY M3 3TOro 1paBuiIa €CTh HCKIIoUE-
HHs, GONce NPaBUIIbHO CUMTATH COCTABHBIC IPECTYIICHHS He ABYXO0h-
€KTHBIMH, @ MHOTOOOBEKTHBIMU (UJTH NO;TUOOBLEKTHBIMH) JICHHUAMHU.

Crneayet Takxe 3aMETHTD, 4TO CTPEMJIEHUE 3aKOHOAATES [IOCTABUTD
T10/1 OXpaHy JaHHOE KOHKPETHOE ODOLIIECTBCHHOE OTHOUICHUE B MEPBYIO
ovepe/ib, BOBCE He 03HAYaeT, YTO OHO ( 3TO OTHOIIEHHE) AOJDKHO OBITh
0oJiee BaXXHBIM 110 CPAaBHEHUIO C IPYTHMMU, HAPYLIAEMBIMH 3THUM XKC rpe-
CTyIUlcHHeM. Mexly TeM, B JIUTeparype BBICKa3blBAECTCA MHEHHE, YTO
«1o oblieMy npaBuily JOHOMHUTENBHBIA OOBEKT ¢ TOUKH 3peHus oblie-
CTBEHHBIX MHTEPCCOB SBIAETCA MEHEE COLMATBLHO HEHHBIM B CpaBHe-
HHH C OCHOBHBIM 00BEKTOM»'2. D11 yTBCPXKIAEHHUS TIPEACTABSAIOTCS, 110
MEHBILEH Mepe, CMOPHBIMH, MOCKONBKY CYIUECTBYIOT TAKUE COCTABHBIE
JIEJIMKTBI, B KOTOPBIX AOTOIHUTEIBHBIH 00LEKT npeacTaBnscT coboi
Ooree Baxctioe Gnaro HEXENW OCHOBHOM, a, clieoBATeNbHO, U MOCA-
raTeabCTBO Ha Hero sApisercs 6onec onacHeIM. Hatpumep, npu pastoe,
COE/IMHEHHOM C NMPUYHHEHHEM TKKUX TEIECHBIX MOBPEXIACHUHM (1.4

""" Cwm.: Tlorpe6usx H.,ykaz.paGora, ¢.24.

12 Cm.: Kopwxanckuit H.U. OGbekt u npenmer YronoBHO-NpPaBOBO#
oxpanbl.-M.,1980.-C.219; TTorpe6usk H., ykas.pabora, ¢.26.
14



c1.187 YK), 310pOBEIO uesIOBEKA C TOUKH 3PEHUA TEOPHUH COLMATLHBIX
HEHHOCTEH ClieyeT OTAarh NPEANOYTEHHE NePea OTHOLIEHUAMH coOc-
TBeHHOCTH. PaBHbIM 06pa30M 3TO KacaeTcs ¥ HaCUIILCTBEHHOro rpadexa
(4.2 ¢1.186 YK), 11 He3akoHHOTO 3aBJIAJIEHUs TPAHCTIOPTHBIM CPEICTBOM,
COE/[MHEHHOTO C NPUMEHEHHEM HACKIINS, OTIACHOTO TS U331 UITH 3710~
poBbi (4.3 cT.289 YK ') 1 HekoTopeix Apyrux coctasos. ITodtomy, nome-
1Lasi TO MITM MHOE JIesTHUE B COOTBETCTBYOLLY!O IMaBy YK, 3akoHoxarens,
BUIMMO, YYUTHIBAET HE TOJIbKO BAXKHOCTH OXPAHAEMBIX 00LIECTBEHHBIX
OTHOILEHHH, HO U PYKOBOACTBYETCS COOOPaKEHUSAMM MHOTO NOPAAKA.
Ha 1x OCHOBe 3aKOHO/ATE/ b U B30UPAET B KAYECTBE OCHOBHOIO 00beKTa
npecTyIsieHus He Gosiee LIEHHOC WM BaXKHOE OOILECTBEHHOE OTHOLLE-
HHE, HO TaKOe, MOCATATE/LCTBO HA KOTOPOE COCTAB/IAET COLMATILHYIO
CYLIHOCTb JaHHOIO MPECTYIIEHUA — €ro HalpasieHHOCTh. DTHUM, BH-
JIIMO H 00BACHAETCA TO, UTO MPHYKHEHKE Bpe/ia B chepe J0MOMTHUTEb-
Horo o0bekTa, Hepenko Gonee BayKHOTO, YCM OCHOBHOM, OTXOIUT B 3THX
Ciyuasx kak Obl Ha BTOPOH ILjaH.

CnenopatensHo, COCTABHOE NIPECTYILIEHHE BCEraa NPOU3BOIHT CO-
HuaIbHo-onacHble u3vieHeHus B ciepe HECKOJIBLKKX HeMoCpeCTBEH-
HbIX 00LEKTOB — OCHOBHOIO ¥ A0N0IHHTEIbHOTO 0GA3aTEILHOIO.

B 3ToM nnaHe He COBCEM TOYHBIM ABJACTCA CYXICHUE
H.M.Kopkalickoro, KoTopelid Mojaraet, 4TO «COBOKYIIHOCTb Npe-
CTYIUIEHHI OT €AMHMYHOTO [IPECTYIITIEHHUsI OTIIMYAETCSd B OCHOBHOM
HalMYK¥eM NPH3HAKOB JABYX WIIM Oonee 0ObEKTOB YrojOBHO-TIPABOBOM
OXpaHbI», U «IIOCKOJIBKY COIECIHHOE NPUUYMHAET Bped B cepe ABYX
HEMOCPEACTBEHHBIX 00BEKTOB, TO OHO HE MOXET OLITh OXBAYE€HO Of-
HOt YTOJIOBHO-TIPaBOBOI HOpMO». B noaTBepxaeHHE 2THX CIIOB aB-
TOp yKa3biBaeT Ha To, yTo: «Hanpumep, *U3Hb YenoBeka U nonosas
cB060/1a WEHIHMHBI — ITO CAMOCTOATEBHBIE OOBEKTHI YIOIOBHO-IPA-
BOBOH OXpaHbl, OTBETCTBEHHOCTH 3 I10CATATENLCTEA HA KOTOPHIE TIpe-
JlyCMOTpeHa B YTOJIOBHOM 3aKOHOAATENILCTBE Pa3/IMYHBIMH HOPMaMHU,
Hwu onna w3 3THX HOPM HE NpeAyCMaTpHUBaeT COBOKYITHOTO MOCATa-
TEJIBLCTRA, MOITOMY BO BCEX Cydasx YOMHCTBO W W3HACHI0BaHUE 00-
Pa3yrOT COBOKYMHOCTH? >,

HecoMHEHHO, )KU3Hb YEIOBEKA H 11010Bas CBOOOIA XKEHIIHUHBI — 3TO
CaMOCTOSTENbHBIE OOBEKTH! YIOJIOBHO~IIPABOBOM OXpaHsl, HO Belb B YK
(m. 10 1.2 c1.115 YK) ecTh 1 Taxkas HOpMa, TIE NPIMO MPELYCMOTPEHO
yOMiiCTBO, conpsxeHHoe ¢ n3HacuaoBannem. 06 3ToM KBaTMGUIUPO-

13 Cwu.: Kopxancknii H.H., ykas. pabora, ¢.230.
15



BaHHOM BH€ yOUiicTBa peyus WAET He TOT/A, KOTAA JIMIISHHE JKU3HH T10-
TEPIIEBILEH U €€ M3HACHIOBAHHE COBEPINAKOTCS BUHOBHBIM BHE BCAKOM
CBS3H JIpPYT C APYroM, a HMEHHO TOT/a, Korja yOuiicTBo notepnesiiei
[IPOMCXOOUT IUO0 HENOCPEACTBEHHO B MPOLIECCE €€ U3HACHIIOBAHMS,
aubo mocne HEero, ¢ IEJbI0 COKPBITHS CICAOB MPECTYIUICHUS WIH 110
MOTHBaM MECTH 3a OKazaHHOe conpoTuBieHue. Muaue ropops, u3Hacu-
JIOBaHHUE BBICTYMNAET 3/€Ch B KAYECTBE MPUYMHBI JIUILICHHS )KU3HHU, B TOH
MM MHOH Mepe oOycnoBiuBaeT copepuiciine yOHiicTBa, a HC NMpocTo
MEXaHUUYECKH COENUHAETCS C NOCIETHUM B PAMKAX OJIHOTO COCTABa.

Jna Gonbliel aprymMeHTalMy CBOCH MO3MLUM MO MOBOIY KBasU-
¢duxauuu storo npecryrenus, H.M. Kopxanckuit cepinancs Ha noc-
taHoB1eHKe IInenyma Bepxosaoro Cyna CCCP or 27 uions 1975 r,
TAe NpAMO YKa3blBallOCh, YTO CIyYad YMBINIIEHHOTO yOWiHCTRA, CO-
NPAKEHHOTO C M3HACHIOBAHMEM, HAMJIEXKUT KBAIM(OHUHMPOBATh [O
COBOKYITHOCTH NMPECTYNACHUI'*

[IpenBapsis ananu3 3TOro OENMKTA, JNHUIL OTMETUM, YTO HCTOPUS
ero KBaJM(pUKaLMK, paBHO KaK M TTOAXOAbI CyAeOHOM MPaKTHKK K ero
IOPUAHYECKOH OLEHKE, OTAUYAIOTCA HENOCAE0BATENbHOCTBIO U NPO-
TUBOpeunBoCThIO. Jlo 1959 . B YK Bcex corosubix pecnybnnk Obiia
NpelyCMOTPEHA OTBETCTBEHHOCTb 32 YOHMIICTBO, COBepilieHHOE C lie-
TbI0 OONIEYUTh MIIH CKPBITh JIPYTO€ THKKOE NpecTyieHne (Hampumep,
cT.cr.142 YK 1922 1, 138 YK YCCP 1927r). 3axoHonarenb He KOHK-
PETH3MPOBAJ, KAKOE UMEHHO OOLIECTBEHHO OMACHOE JICIHHE OH UME B
BHAY NOJ «APYTHM TSKKHM NPECTYIUIEHHCM», HE OINpeessl ero npu-
3unaku. [losromy cocraBHoe npectynieHne He 00pPA30BLIBAIOCH, U B
Clly4asx COBEPLIECHUS yMbILLIEHHOrO yORNACTBA 118 COKPBITHS Hiu 06-
JIETYEHHS IPYTOTrO HPECTYIICHUS BCET/IA HMeJla MECTO COBOKYITHOCTb.

B 1959 roay B pesynbrate u3MeHeHHi, BHeCeHHbIX YkazoM [IBC
VCCP ot 28 utong 1959r., oTBeTCTBEHHOCTD 32 YMBIILTEHHOE yOHiic-
TBO Obina ycunena, B cT.138 YK YCCP 1927 r. nossuiics psit HOBBIX
KBAJTU(HIUPYIOMHUX MPU3HAKOB, CPEAN KOTOPHIX OTAENbHO BbIAEIS-
aochk «yOHiicTBO Mpy M3Hacunosauun» (. «B» cT.138 VK). B 60-¢
To/Ibl JaHHEIH cocTaB (urypuponan yxe B YK Bcex cot3HbIX peciyl-
JIMK, NpaB/ia, HECKOIIBLKO B MHOH GOpMynIHpoOBKe: «yOuiicTBO, COmps-
KEHHOE C u3HacunIoBanueM» (1. «x» ¢1.93 YK YCCP 1960 ). B ator
nepuoj ABHO COCTABHOM XapaKTcp JIaHHOTO AESHUS NOATBEPIKIAICS

"4 Cm.: C6opuuk moctanosnenuii ITreiryma Bepxosuoro Cyna CCCP--
1924-1986.-M.:M3BecTun.1987.-C.628- 629.
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He TONBKO €ro 3aKoHOAATeNbHOH KOHCTPYKUMeH, HO W TIpM3HaBa-
cs TakoBBIM cynebuoii npaxtukoit. Tak, [Inenym Bepxosnoro Cyna
CCCP B n.8 nocradosyieHus ot 3 utonsg 1963 r. «O HekoTOpbIX BOI-
pocax, BO3HMKIIMX B cy/1e0Hoil MpakTHKE 110 JeaaM 00 yMBIIIJIEHHOM
yOuicTBE», YKa3blRajl, YTO YMBILLIEHHOE YOUICTBO, CONPSIKEHHOE C
M3HACHIOBAHHEM, MTOMTEHKHUT KBATM(PUKALIMU TOJIBKO 1O IT. «e» CT.102
YK PCOCP (n. «ox» ¢1.93 YK YCCP)»'%. B 1975 rony Ilnenym npu-
HslJI IPSAMO [IPOTHBOMONIOXKHOE pPELIEHHE OTHOCHTENLHO KBanuduka-
[IMH 3TOFO JesHUS W, CUHTAs, YTO 3[CCh COBEPLUAIOTCS J1Ba NPECTYI-
JIeHHs, PEKOMEHAOBA CylaM KBanU(QHKALHMIO MO COBOKYMHOCTH: I.
«e» ¢.102 u ¢1.117 YK PCOCP (n. «x» ¢1.93 u c1.117 YK YCCP)'S.

CyiieOHas mpakTHKa MocheTylonMX JIeT TakKe 1ijia Mo MyTH KBa-
JU(HUKAIHMH 110 COROKYMHOCTH NPECTYIUICHHHA B Nono0HBIX Cilyyasx.
Tak, B 11.16 noctanossicuus [Inenyma Bepxoaoro Cyna YkpauHsl 0T
27 mapta 1992 . Ned «O cyneGHoI npakTHKe [0 JenaM 00 H3HACHIIO-
BaHHH M JAPYTMX MOJOBBIX MPECTYIUICHUAXY» YKa3aHo, uTo ACHCTBUS
AMLa, KOTOpOoE B MPOIIECCE U3HACHIOBAHUA WM NMOKYNICHHS HA DTO
npecTryIeHue, Tudo cpaly e Mocie ITOro COBEPUIMIIO YMBILIIEHHOES
yOUHCTBO NOTCPNEBILEH, OMKHEI OBITh KBATUPHLUPOBAHDI 110 IT. «K»
¢T.93 1 coorBercTBeHHO ¢T.17 1 4.4 c1.117 YK, kak nosnexiue 0cobo
TSKKHME TTOCNEeACTBUA'’, HECMOTpPS Ha TO, YTO NepBas W3 Ha3BaHHBIX
cTaTe MPEINoaracT OTBETCTBEHHOCTb 33 COCTABHOE MpeCTyJeH e-
yOUICTRO, COTIPSDKEHHOE C M3HACUIIOBAHUEM.

[Toctanosiicuue [Inenyma Bepxosroro Cyaa Ykpautst ot 7 ¢es-
pansa 2003 roga «O cynebnol npakTHKe MO A€NaM O NPECTyIIEHHSIX
NPOTUB XKHU3HU U 3A0POBhS IUYHOCTHY, IPUHATOE yke Ha ocHoBe YK
Ykpaunsl 2001 1. B 0. 14 maer cyaaM aHanorudHele pasbsiCHEHUS M0
KBaTUQUKALMY 3TOrO NPECTYTIICHHS: YMBIIUIEHHOE yOUNHCTBO BleYeT
oTBeTcTBeNHOCTH Mo n.10 u. 2 ¢1.115 VK, eciu ono Gel10 coenune-
HO C U3HACWIIOBaHMEM I10TEPNICBLICH WIH HACKIBLCTBEHHBIM YIOBIET-
BOPEHHEM C HEH MON0BOI CTpacTH B M3BpalleHHOH dopme, TO ecTh
MMeNo MECTO B IPOLECCE COBEPLICHUS YKAa3aHHBIX NPECTYILUTEHHIH

' Cm.: C6opuux rnocraHoenennii [lnenyma Bepxoenoro Cyna
CCCP.1924-1973.-M: 10]1, 1974.-C.748.
16 Cwm.: C6opuuk nocranosnenuii Tienyma Bepxosuoro Cyna CCCP-
1924-1986.-M.:U3pectus,1987.-C.628-629
I7 Cm.: C6opuuk [Mocranosnenuii [lrenryma Bepxosroro Cyaa Yipan-
HbL- 1972-2004. - Xapekos, CTIT11DO Banuspuyk H.M., 2004 - C.398.
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WM TOT 4ac ke nociie Hux. Ilpu 3ToM npecTynHble AeHcTBUA KBa-
muduuupyores ¥ mo 4.4 cr.152 unm 4.3 ¢1.153 YK aubo ewe u no
COOTBETCTBYOIIEH yacTH cr.15 YK,

Crnemyer OTMETHTb, YTO, HECMOTPA Ha MHOTOYHCIICHHBIE pasbsicHe-
Husi, JanHele B pazHoe Bpems [Tnenymamu Bepxosuoro Cyna CCCP u
YCCP, eauncTRO B31715110B, OTHOCHTENBLHO KBATH(UKAIIMY yOUIiCTBa, CO-
NPSHKEHHOI0 C U3HACHIIORAHHEM, HH B IOPHAHUECKON JIUTEpaType, HHA B
cy/1e0HOI NpaKTHKE JI0 CHX J10p He JIOCTUrHyTO. O1HY aBTOPSI, Pa3ac/sisi
Touky 3peHus [Tnenyma Bepxosroro Cyna CCCP ot 3 nrons 1963 ., ipo-
JIOIDKAIOT YCMaTpUBAaTh B YKa3alHOM Cllydae eJMHH4HOC NMPECTYILICHHE,
ksasduumMpyeMoe no ofHoM crathe YK M cunTaroT, uto ocobas odiie-
CTBEHHAS OMACHOCTH IpecTyILeHus, npeaycmorpentoro .10 4.2 cr.115
YK VkpanHsl, COCTOUT B «CHHTE3E» YOUICTBA M H3HACHIIOBAHHA, U T103-
TOMY M3HaCHIIOBaHHe He o6pa3syeT camocTosTenbroro coctaa'®. Jlpyrue
yueHble YTBEPKa0T, 4T0 YOMHCTBO, COTIPSLKEHHOE € U3HACHOBAHUEM,
BCEr/Ia KBTMDULMPYETCS [10 COBOKYITHOCTH MIPCCTYINEHHA,

Taxum 06pa3oM, NpyBejieHHbie Bhiille MPYMEPbI CBUACTCILCTBYIOT
00 onpeeIeHHbIX MPOTHBOPEYHMAX W HCOAHO3HAYHBIX TIOIXOAAX KaK
HayK, TaK ¥ CyAeOHOM 11paKTHKU K TAKOMY 10pHIMUECKOMY SBIACHUIO
KaK COCTaBHBIE MPECTYIICHHS.

18 Cwm.: CGopuuk nocranosienuii [nenyma Bepxosuoro Cyna Ykpan-
Hel.- C.518. B nmpegplayiuem nocranosnenun I[Tienyma Bepxosnoro Cyua
YKpanHbI 110 2TOMY e Borpocy ot | anpens 1994 r. «O cync6Hoii npaktike
M0 JeNiaM O MpecTYILIEHUAX NPOTHUB KH3HU U 31OPOBbS 4eiIOBEKa» B 115
BBICKA3bIBa1ach aHajIOrMuHas MO3MIMA NPHUMCHUTEIRHO K KBamudHKaIMH
oToro npectymienus.- CMm. C6opuuk nocranosnenuii [lnenyma BepxosHoro
Cyna YkpauHbi 110 YTOJIOBHBIM jlenaMm.- Xapbkos, 1995.-C.387.

19 Cwm., wanpumep: TloBeraitio D.0. YMwuuiedHsie yOuiictea M
6oprba ¢ uuMM.-Boponex:Mzia-Bo  Boponl'V,1965.-C.116;Anusun
M.K.OTBeTCTBEHHOCTD 32 HPECTYIICHMUS HPOTHB XXH3HU N0 JICHCTBYIOILEMY
3aKOHO/IaTCILCTBY CON3HBIX pectiydnuk.- M.,1964.-C.111; Auronsn 10.M.,
Bepemarun B.A IToranos C.A . llloctakosnu B.B.Cepuiinrie cexcyansubic
yOuitctea.-M.,1997; Koctapesa T.A.Kpanubuiupyomnye obcrosareibersa B
yronosHom nipage.-fpocnasne, 1993.-C.155. u np.

20 Cwm. uanpumep: Bopoauu C.B.IIpectynienns npotus sxmshn.-C.-
116,2003.-C.196.; Tlonos A.H. Y6uiicTBa npu oTardaroiinx o0CTOATEIB-
cteax.-C.-116,2003.-C.877; Kanunyc O.C. YOuiictBa: MOTUBBEL U LCIH.-
M.,2004.-C.138 u np.
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be3ycnoBHo, HpH YOMIicTBE, COHIPSYKEHHOM C HM3HACHIOBAHHEM
WITH HACWJTECTBEHHBIM YROBJICTBOPEHUEM [10JIOBOH CTPACTH B M3Bpa-
ieHHOH dopMe dakTHuecky coBepliatoTes ABa npectymienusa. Ho
JIBa IPeCTYMIEHUS Takke UMCIOT MECTO, HalpuMep, NpH pasdoe win
BBIMOIaTeJbCTBE, COCAMHEHHBIX C MPHYMHEHHEM THKKOTO TEJIECHOTO
nospexcaenus (4.4 c¢1.187 u u.4 ct. 189 YK), npu xynmurancrse, cBsi-
3a2HHOM C COIIPOTHMBIEHUEM NpelacTaBuTenio Baactk (4.3 ¢c1.296 YK),
TO ecTh B M0OOM cocTaBHOM Jenukte. Miaue oH npocto He Oblil Obi
cocTaBHbiM. [IpUuem B 0603HaYEHHBIX CUTYaLMX CyAeOHas MpakTHKa
CUMTaET JOCTATO4HOM KBanmuduKaluio no onHoi crarbe YK, 10 ects
yCMAaTpPHUBAET B COIEAHHOM eJMHMYHOE COCTaBHOE NpecTymiente?, a
npu y6uiicTBE, COMPSHKEHHOM C H3HACHIIOBAaHMEM, TIpEAJIaraeTcs KBa-
audukauMs no coBokynHocTH. Hanmio mapagokc: OAMHAKOBbIE M0
CBOCH OpUMYECKOH NpUpoae (CYIHOCTH) NPECTYMIIEHHUS KBAT(HU-
HUPYHOTCSA 110 PA3THYHBIM NTPaBHIAM.

[TokasaB pa3iMuHble HO/X0:bl K KBAIM(DUKALUY COCTABHBIX TPECTYII-
JICHH#, NONIBITAEMCS HAUTH apryMeHThi B 10JIB3Y M no3uiuu [Inenyma,
1 cyj1e0HOM MPaKTHKKY OTHOCHUTELHO KBaTH(pUKauK yOuiicTea, conps-
AKEHHOI'0 C U3HACHIIOBAHHEM 110 COBOKYNHOCTH fIpecTynnenuid. Panee,
npu aeitctBuy YK Vipauus! 1960 roaa, takue paspacHenus [lnenyma
JICTBUTENIBHO MOISTH ObITh OMpaBAaHbl C NPAKTHYECKOH TOUKH 3pe-
nus. HanomuuM, 4to B nyHkre «k» ¢1.93 YK 1960 1. xpoMme u3Hacu-
JIOBaHMs MpelycMaTpUBaICs M APYTrod KBanuLUpy oL 1IpU3HAK, a
MMCHHO: YOMICTBO € 1171610 CKPBITh APYIOe NpecTynieHue uiu odner-
YKTD ero coBeplieHue. M ecnu npy xanuduKaldy yKa3blBajics TONBKO
0. «x» ¢r.93 YK, To ocTaBanock HEACHBIM, B CBSI3U C W3HACHIIOBAHU-
€M 1100 B CBA3M C KAKMM-TO UHBIM TIPECTYIIEHUEM, UMET MecTo (QakT
y6uiictea. [ToaTOMy npaBonpuMeHUTEN O, KpoMe yOUitCTRa, Ha/lo Obis10
JlaTh IOPUAMYECKYIO OLEHKY W 3TOMY KOHKPETHOMY APYTOMY MpecTyil-
Aendr0. A npH lipexHeid dopmyaupoBke . «ox» cT.93 YK 1960 r. ato
OBLI0 BOAMOXKHO JHIIL MyTEM KBATH(UKALMK TaKUX AEHCTBUI No co-
BOKYMHOCTH YKa3aHHOrO NMyHKTa CT.93 W COOTBETCIBYIOLIEH cTaTbU

21 Cwm :nanpumep:n. 12 [ocTanosnenus I Inenyma Bepxosuoro Cyna Yk-
paunsl o1 25 aexabps 1992 roga Nel2 «O cynebHoli mpakTuke 1o jaenam
0 KOPBICTHRIX NPECTYILICHUAX IIPOTHB YacTHOH coOcTBeHHOCTHY.-COOpHHK
nocranosneHuil ITnenyva BC Ykpaunsbi.-C.415; Yronosusiit Kogeke Vipa-
uHbl. HayuHo-npaktueckuii KOMMEHTapHii.-2 uzanue.-Xapexos, Oaucceit,
2004.-C.492,496,784.
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YK (wanpumep, npu n3Hacunosannu — ct.117 YK). 3necsk 1 Bo3HUKANO
NpOTUBOpPEYHE: C OJIHOM CTOPOHEI, OoNee TOUHOM OKa3blBanach KBaju-
(huKalKs 1o COBOKYIHOCTH NPECTYIUIEHUH, C JiPyroil — 3TO TUIIMYHBIH
COCTaBHOM JEJIHUKT, KOTOPLIit B cUy crieiiuduku cBoeil 3aKOHOAATENb-
HOM KOHCTPYKLMH SBNSCTCA CAMHHYHBIM MPECTYIJICHHEM W IIOTOMY
JIOJDKEH OXBATHIBATHCA MPH3HAKaMU OfiHO#M cTaTthyl YK.

B VK Vkpaunsi 2001 rosa 3to npotiBopeune ObU10 yCTPaHEeHO: 3aK0-
HOZATENE Pa3beJHMHUIT Pa3JIMtHbIC [0 COACPIKAHUIO KBATH(DULHMPYIOLIHE
TPU3HAKH, peyCcMOTpeB oTaebHO B 11.9 ¢T.115 YK «ybuitcTBO € 1ies1bt0
CKpBITh APYroc MpecTyIICHHE WM OONerduTh €ro COBEPILEHUE», a B
.10, coOTBETCTBEHHO, «YOHMIHCTBO, COTIPSHIKEHIIOE C U3HACUIIOBAHHEMY,

D710 ObLT abOCOMIOTHO JIOTHYHBIH U NpaBwIbHBEIN wWarn [Ipexxae Beero,
MOTOMY, UTO YOHHCTBO, CONPAYKCHHOEC ¢ M3HACISIOBAHHEM JAJIEKO HE BCeraa
ABRICTCA YaCTHBIM CITyyacM yOMICTBA C LiesIbio CKPBITh Jpyroe Mpectyn-
neHHe (B YaCTHOCTH, M3HACUIIOBAHHE), MO0 00JIETUHTE €r0 COBEPLICHHE.
3auacTyio IMLIEHHE XKU3HH OCYILECTBIIACTCS 110 CAIUCTCKMM MO0y IeHHU-
AIM, B TIpOIIECCe MTPEONONICHUA CONPOTHBIIEHINS MOTeprieBileH, THOO 110 MO-
THBaM MeCTH 34 COIPOTHBIICHHE, OKa3aHHOE MPU U3HACKIOBAHHH.

Jaiee, yOUICTRBO, COIPSKEHHOE C H3HACHUIOBAHUEM, MOXKET OBITH
COBEPILEHO HE TOJBKO C MPAMBIM, HO U C KOCBEHHBIM YMBICIOM, YTO
HCKJIIOUAET 1IelTb COKPBITHS WM 00IerycHus COBEpIICHHS MPECTYII-
TIeHMs, TO eCTh yKa3aHHbIe KBaTH(QULMPYIOUHE IPU3HAKH BO MHOTOM
HE COBMAAIOT M0 COACPIKAHUIO.

Hakonel, Beienetiie youiicTsa, CONPsSKEHHOTo ¢ MI3HACUIOBAHHUEM, B
oTebHBIH NyHKT cT.115 YK nossomisio npoeecty YeTKy!o rpaHb MeXIy
3THUM MPECTYIUICHUEM H APYTHMH CHTYaLMsAMY, HapuMep, KOraa BUHOB-
HbIH yOMJT MOTepNEBLIYIO Yepe3 ONpeleIeHHOE BpeMs MOCiIe U3HACHIIOBA-
HUS C [IEBI0 COKPLITUS JTOTO NPECTYIUIeHHs, 1100 Kora Oblia JMIIeHa
JKM3HW HE NOTepIIeBIIas OT W3HACHIIOBAHM, a JIMLO, SBUBLIEECS CBHIE-
TeJeM MOCHeHEro WK NIPENATCTIBYIOIIEE COBEPIICHHIO 3TOTO JEAHHUS U
MOTylliee H300MUUTD HaCHUITbHIKA. Takue ciryuau, 6e3ycioBHO, 00pasyoT
co00ii COBOKYTTHOCTb NPECTYILIEHUH M [IOJIEXAT KBATH(UKALIMK TTO COOT-
BETCTBYHOIIMM 4acTaM CT.152 wian ct. 153 YK un.9 u.2 cr.115 VK=,

OHaKo, K COXATICHHIO, CTIEAYET OTMETUTD, UTO YKa3aHHBIE HOBEJLITH]

22 Cw.: m.14 nocranoBienus [Lienyma Bepxosroro Cyna Yipausbl ot 7
derpans 2003 r. «O cyacGHOM npakTHKe N0 je1aM O MPECTYIICHUAX IPOTHB
KU3HU U 300pOBbs TUuHOCTH».-CHopHuK noctanoenednit [Inenyma BC V-
paunbl.-C.519.
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¥ YCOBEPILCHCTBOBAHHUS 3aKOHA HE TTOBIMSIH Ha CyIeOHYI0 NPaKTHKY, He
U3MEHWIH CYTH Pa3bACHEHHH, JaBaeMbIX CylaM, OTHOCHTEIbHO KBalu-
(hUKaIMK eAMBUYMHOTO COCTABHOIO JEIHKTA « yOMHCTBA, CONPAYKEHHOTO
¢ M3HACH/IOBaHHEMY KaK COBOKYMHOCTH NnpecTynneHui (.14 ynomsHy-
Toro nocranoseHus [Tiicuyma Bepxosroro Cyna Ykpaunsr). Xots, ode-
BH/IHO, YTO 711 TOTO, YTOObI YTO:IOBHBIH 3aKOH JCHCTBOBAJI H NIPABHIILHO
MPUMEHSICS, HeoOXOOMMO He TOIbKO c(hOpMy:IHpOBATh €10 B COOTBETC-
TBHH ¢ OOLLIECTBEHHBIMH NIOTPEOHOCTAMH, HO M NIPaBWIBHO ONPENE/IHTD
€r0 MECTO B CUCTEME JIPYTHX YTOIOBHO-TIPABOBBIX HOPM, BBIACHHTD, KaK
OH COIMIAcoBbIBaeTCA C HUMH. MIrHOopupOBanne 3THX MOMEHTOB Kak paz
Y [IPUBOUT K TOMY, YTO €IUHUYHOE COCTABHOE MPECTYIUIEHHE MPAKTH-
Ka IO CTapHHKe KBaJIH(ULMPYET [0 COBOKYMHOCTH JAESHHMH, BXOMALINX
B €r0 COCTaB, Hapyillasd TEM CaMbIM MPUHLUIIBI KOHCTPYKLMH TAKUX Je-
JdKTOB, obecueHuBas, [eas HCHYKHBIM X CYLLCCTBOBAHHE B 3aKOUE,
a o OONBILIOMY CUETY, JAaKe YCTaHaBJIMBas JBOHHYIO OTBETCTBEHHOCTh
3a COBEpILEHHOE TpecTyIiieHue. Be/ib npy Takoi kpanndHKaliy nosy-
YaeTcsl, YTO JIMIIO HeceT oTBeTcTBenHocTs no: 1) m. 10 u.2 crll5 VK
— 33 yOMICTBO M M3HACKIIOBAHHUE; U 2) 4.4 cT.152- cHOBa 3a TO XK€ camoe
M3HACHJIOBAHHE, NIOBIEKIIEE 0CO00 TSHKKHE NOC;IEACTBISA, TO €CTh JIHLIE-
HUC *W3HK notepreslieil. Takum oOpazom, akTHYECKH UMEET MECTO
«IIBOHHOE BMEHEHUE» OIHUX U TEX XKe IPECTYTUICHHH.

Tak, b.B. BomKEHKHH COBEpLIEHHO COpaBEANIMBO OTMEYAET, UTO
«COBEpILUEHHE APYIOro NMpecTyIIeHus Mpy youiicTse (M3HACHIIOBAHHUA)
yie YUTEHO 3aKOHO/IATeNIEM B KOHCTPYKLIMH COCTABA U NIPH YCTaHOBIIE-
HUM cankiyu. HasHauenue caMOCTOSTENBHOTO HAaKa3aHUA 3a 3TO [pe-
CTyIUICHHE U 3aTeM MPUCOEIMHEHHE €r0 K HAKa3aHHIO, HA3HAYEHHOMY
3a yOMHCTBO ¢ mosio0HbIM KBATU(QHLMPYIOMIMM MPU3HAKOM, O3HAYaeT
ABOMHYHO OTBETCTBEHHOCTH 3a cofesiHHoe. ITo cBoeii cyTH yOHiicTRO,
CONPSMEHHOE C W3HACHIOBAHMEM, U TOMY NONOOHBIE COCTAaBBI — 3TO
YUTEHHas peajbHas COBOKYIIHOCTD JIBYX MPECTYTIICHHH, KOTOPYIO Clie-
JoBajio Obl KBaTUdHULMPOBaTh 110 onHol cTatbe YK». B To ke Bpems
jlajiee aBTop MPOABAAET HEMOC/IEA0BATCABHOCTD B CYX/IEHHAX H IPOTHU-
BOPEUHT caM cebe, 3aMedas, YTO KOHCTPYKLMH TUIA IIPECTYIUICHUE,
CONPAKEHHOE C COBEPILEHUEM APYTOTO [IPECTYNACHNS BPAT I HY)KHB
B 3aKOHOAATENILCTBE, 4 COBEPLUCHNUE APYIOTO MPECTYILIEHHS HE MOKET
GbITb KBATH(QUUMPYIOLIUM MpU3HaKoM yOuiicTBan®.

23 Cwm.: Bospkenkud 5.B.ITpuHIMN CrIpaBReUTHBOCTY U poGIIeMbl MHO-
skecisennocTn npectyiuicuuii no YK Pd//3axonHocts.-1998..Nel2 -C.6-7
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[To Hamemy MHEHUIO, HUYETO OTPHIIATENLHOTO B CyILECTBOBAHHU
B 3aKOHE MOJAOOHBIX COCTaBHBIX KOHCTpyKuuid HeT. Haobopot ux Ha-
JIAYHE JaeT BO3MOMXHOCTb YCHIIMTh OTBETCTBEHHOCTb 33 THIIMYHELIE,
yiKe CJIOKHBUIHECS B peanbHOMN XH3HU CII0KHbIE (GOPMBI NIPECTYHOM
JIeATeTLHOCTH, He mpuberas NpH 3TOM K COBOKYIHOCTH NpecTyrie-
HHH, no3BoNseT W30ekKaTh UIOBITOYHOM, rPOMO3aKOH KBaIMDUKALIUH.
O/HAaKO NMPH KOHCTPYUPOBAHHM YKa3aHHBIX COCTABOB, 3aKOHO/IATENIO
HYXHO cobnionars onpelcieHHble NMpaBuia, NpelycMaTpuBaTh OT-
BETCTBEHHOCTH 3a TAKME ACSHHA B OT/ENbHBIX IIYHKTaX CTaTbH, HE
COCIMHATE 3a4acTyI0 HE COBMECTHMbLIE 110 COZEP¥AHHIO KBaIUGH-
UMpyLMe NPU3HaKky B paMKax OJHOIO COCTaBa. 3aKOH AOJIKEH OBITh
KpaTKUM U YEeTKMM, YTOOBI [IPAaBONPUMEHHUTEITIO Cpa3y Obl10 MOHATHO,
COBOKYITHOCTh KaKMX HMEHHO JIesiHUH yxe yuTeHa B paMKkax (ripeze-
11aX) OMHOH HOPMbl O SIMHHYHOM, HO COCTAaBHOM IPECTYILICHHH.

O HelONYCTUMOCTH ABOHHOIO BMEHEHHs NPH KBaiHGbHKALHH npe-
crymienui nuier 1 B.A.Haepouxu#i. «flpH KOHKYpeHUHH HacTd H
HENOTro CcoiesHHOe KBanudULMpyeTcs Mo craThe, ycTaHasMBaouiei
OTBETCTBEHHOCTD 32 BCE COACAHHOE; HE MOXET UMETh MCCTO COBOKY -
HOCTb CTaTeH, KOTOphble NpelyCMaTpHBalOT YacTb U Hexoc. To ecTs,
OTAENbLHBIC NPECTYILIEHNs, KOTOpble 00pa3yoT TaK Ha3biBAEMOE CO-
CTaBHOE NpecTyryicHUE (YUTEHHYIO 3aKOHOJATENIEM COBOKYMHOCTB
npecTyIUIeHHi, Korlla B NpeAenax OAHOH cTaTbu OcofeHHoOH yacTH
oObeMHEHb! NOCATATEIbCTBA, KAXJI0E U3 KOTOPBIX MPEICTaBIfET CO-
00l OTAENBHOE NPCCTYIIICHHUE), CAMOCTOATENbHOM KBATUDUKALMH
He nojJexar (BuiaeneHo MHO — M.3.)»%.

Boatoiixecsaunpencrasnsercs seproii v nozniysa T.A . Koctapesoi,
KOTOpas, aHanuM3upys 3TOT COCTaB, OTMeHasa, YTO CYLUCCTBYIOUIEE
HbIHE MCKIIoueHHue U3 obulero npaeuna (1.e. kBanudukanus youiicTsa
1 M3HACUJIOBAHMA 110 COBOKYITHOCTH MpecTyIuieHuil) o0ycnoBneHo He
crenugukoi TaHHOTO COCTAaBa, a CTPEMJIEHHEM C MOMOLLBIO YTOJTOBHOM
IIONIMTUKM YCUIIUTh 00pb0y € TSIKKMMH BHIaMH OPECTYIUICHUI™,

OpHako gymaeTcs, YTO YeHileHHe 60pbObI € TPECTYTHOCTHIO MOXKET

24 Cwm.:B.A.Hagpoukuii. TeopeTuucckue npobneMsl yroloBHO-TPaBO-
Boit kBanupukarun, -Kues,Atuka, 1999.-C.430. '

2 Cwm. :T.A.Kocrapesa. Keanudguumpyouiice o6CTOATCILCTBA B YrONOB-
HoM Iipaee. — flpocnasne,1993.-C.155.; W.5.Kozauenxo, T.A.Kocrapesa,Jl.
J1.Kpyrnukos. llpecTynneHus ¢ KBanu(HLUHMPOBAHHBIMU COCTABAMH M MX
YIO;I0BHO-TIpaBoBas oLeHka. -Exarepnnbypr,1994.-C.36-37
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OBbITH TOCTUTHYTO M MHBIMH CPEACTBAMH, a UMEHHO, B COOTBETCTBHH C
OOILENPHHATHIMY NMPaBUIaMK KBaTU(UKALIMK PeCTYIIIeHNHH, 6e3 Ha-
pylueHus obuienpaBororo npunnyna non bis in idem , 3akpennesxo-
ro B 4.1 ¢1.61 KoHeTuTyuu# YKpauHsbl, COMIACHO KOTOPOMY HUKTO HE
MOXeT OBITh JBaX/bl MPUBJEUCH K IOPUANYECKOH OTBETCTBEHHOCTHU
OJHOTO BH/A 32 OIHO M TO )K€ IPAaBOHAPYILIEHUE.

TMockonbKy COCTARHOE MPECTYTUIEHUE MHOTOOOBEKTHO (HOMUOOBEKT-
HO), OHO TIPOM3BOJMT BPEIHBIE COLMATILHBIE U3MEHEHHS B chepe HECKONb-
KMX 00beKTOB YronoBHO MPaBOBOH OXpaHBbI, a, CIEN0BATEIBHO, XapaKTe-
pu3yercs B 11eNioM Ooree BRICOKOH CTerieHbio 00LEeCTBEHHOH ONacHOCTH,
HEKENU IesHUS, BXOIALLME B €ro cocTaB. OCHOBHIBAsCh HA 3TOM CBOWCTBE
paccMaTpUBaeMbIX JIEIMKTOB, HEKOTOPBIC KPUMHMHAIHCTHl BBEICKA3BIBAIOT
MBIC/Th, YTO COCTABHOE ITPECTYTUIEHHE CYLIECTBYET TOJILKO TOIA, KOT/ia Je-
SHUS €M0 COCTARSIOIINE HE BBIXO/AT 33 PAMKH COOTBETCTBYIOIIETO CIIOMK-
HOTO COCTaBa T0 CTETNeHH CBoeH 00HIECTBEHHOM OMAacHOCTH,

B npuHimiie, ¢ 3TUM YTBEPXKACHHUEM CIIEJTYET COTIACUTRCS, H U3 HETO
3aKJIFOYMTh, YTO 0OIIECTBEHHAS ONIACHOCTH COCTABHOIO MpecTYyILle-
HHSA B 11€10M He MOKeT ObITh MeHbLie HU COBMeCTHOM (o0ieit)
o0mecTBEeHHOH ONMACHOCTH JIeAHNIL, BXOASIIIMX B €ro cOCTaB, HH 00~
HIeCTBeHHO ONMACHOCTH KAX/10T0 H3 HUX B OTAL/IBHOCTH.

Onnaro, A.C.HuxugopoB MPHUXOINT K IPOTHBOMOIMKHOMY BEIBOIY,
YKa3blBasi, YTO «eCH IS COBEPIUCHMS TIPECTYIUIEHHUS H30UpPaloTCs Takue
(opMBI M cpenicTBa, 00LLECTBEHHAs OMACHOCTB KOTOPbIX MPUMEPHO paBHa
00111eCTBEHHOM OTNACHOCTH «OCHOBHOIO» MIPECTYTINEHUS, CONEAHHOE KBATH-
¢buMpyetcs no coBOKYMHOCTHY. B Tex ke cliyyasx, koraa ofiinecTseHHasn
OnacHOCTB hOpMBI (CPECTRA) HECPABHEHHO HIDKE OOIIECTBEHHOM OMacHOC-
TH [IPECTYIIHOTO JIESHUA B 1ienoM, Aubo, Hao0OopoT, Bbillie 00UIECTBEHTION
ONAaCcHOCTH CaMOTO ITPECTYTUICHHS!, HMEET MECTO CIIOKHOE TIPECTYILIEHHE? .
[Tpu 3TOM €/IMHCTBEHHBIM [10KA3aTeNeM CTENEHH OOLIECTBEHHOM ONACHOCTH
JIeSTHHST aBTOP CUMTAET TSHKECTh IMPUUMHEHHOTO Bpe/a.

OteHMBas 3TO CY)K/IEHHE, HY KHO YKa3aTh Ha clieytoiiee. Bo-nepsbix,
00LIECTBeHHAs OMTACHOCTh COAEAHHOTO HEe MOXKET OMpPE/IENATHCA TOMLKO
TSHKECTBIO MPUYHHEHHOro Bpeaa. OHa COCTOUT U3 1IeJI0ro paja ciarae-
MBIX U 3aBUCHT, TIpEX/I€ BCEro, OT BAKHOCTH OOLEKTA MOCATATEILCTRA,

2 Cwm., nanpumep: Huxudopos A.C. COBOKYNHOCTh PECTYILICHHI. -
M.:10J1,1965.-C. 17-28.
27 Tlox CNOMHBIMH NIPECTYILIEHUAMH A.C.Hukudopos noHumMaeT nuMeH-
HO COCTAaBHBIE IPECTYILICHHUS.
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a 3aTeM yXKe OT XapakTepa M pa3Mepa NpUYMHEHHOTO Bpena, crnocoba,
MCCTA, BPEMEHU, OPYUii, 0BCTAHOBKM COBEPILIEINS [IPECTYTUICHUA™.

Bo-BTOpEIX, 00LIECTBEHHAs ONACHOCTH IPCCTYINIEHUs Oonpeaels-
eTcs ¥ CyOBLEKTHBHBIMH €ro npu3Hakami (GopMa BUHBI U €€ cTeneHb,
XapakTep MOTHBOB H liei1el # T.14.). ITo3ToMY, pelusTh BOIIPOC O TOM,
KAKO€ M3 CPaBHABAEMBIX JICAHMH 00Jee ONAacHO, MOXHO TOABKO OLE-
HHB B LIEJIOM BCE YKa3aHHbIE (aKTophi.

Bo-rpetbux, HescHo, KakuMM KputepHamu pykosoacteyercs A.C.
Hukudopos, cpaBHHBas MO TAXKECTH HAHECEHHOIO BPEla «IIPOCTOE Xy-
JMraHCTBO M JIETKKE TEICCHbIE MOBPEX/ICHHMS, HACKINE HaJl IMYHOCTEIO
npy pasboe U 3aBIafCHHE HYKUM HMYLIECTBOM JII060H CTOMMOCTH»?,
OHOBPEMEHHO 3amMeyas NPH 3TOM, YTO «HX OOLEKTHI 1O XapakTepy, 110
COJICPXKAaliI0 CBOEMY HAaCTONBKO PAa3lHYHBI, YTO HET ABKE HHKAKHX j10-
I'MUECKUX OCHOBAliWii, 4TOOb! CpaBHUBATh UX MO OOLIECTBEHHO-TIOIUTH-
ueckoMy 3HaueHuton. Ho eciim Henb3s cpaBHUBATh OOLEKTBI, TO KaK MOX-
HO CPABHUBATh BpEl, IPHUMHCHHBIH DTHM KE 00beKTam?

Hakoneu, o0liecTBEHHas ONacHOCTb O/IHOTO W3 AesiHHH B cOCTaB-
HOM NPEeCTYMCHUM He MOXeT ObiTh Oosiblie 0OlIecTBCHHOH omac-
HOCTH €aMOro 3TOro npectyrieHus. Eciu nogobroe 1pou3onaeT, To
COCTaBHOMN JENUKT NPOCTO II€PECTaHET CYLECTBOBATD, pACHaIcTCA HA
JIESHUS €ro COCTAaB/IAIONINE, U BCe coaessHHoe Hebxo1uMo OyaeT kBa-
JIMPUIIUPOBATD MO COBOKYMHOCTH NPeCTYMICHUH.

3aBepiuasg pacCMOTPEHHE [EPBOTO INpH3HAKa HMCCIAEAYEMbIX He-
SHUI1, clie pa3 OTMETHM, YTO B HHUX BCEr[1a HMEIT MECTO 0HH 0C-
HOBHO#W M OIUH (MJIM HECKOJIbKO) 00si3aTe/IbHLIX NONOJHHTE/b-
HBIX 00bEKTOR, HAJTUYME KOTOPHIX H O0YCJ0BIHBAET MHOT000L-
€KTHOCTD (10THOOBEKTHOCTE) COCTABHOIO NpeCcTyNJIeHHs.

BropbiM npu3HakoM €OCTaBHBLIX AEJHKTOB SIBASETCH TO, YTO
OHH COCTOAIT H3 HECKOIBLKHX CAMOCTOSITGIBHBIX NMPECTYNHBIX /le-
AN, KaXA0C N3 KOTOPBIX NPSiMO NPEAYCMOTPEHO B YIOJIOBHOM
32K0HE, B KayecTBe O0TAC/ILHOTO (CaMOCTOSITEILHOIO) COCTaBa npe-
CTYILICHUS.

Ha 3Ty 0cobeHHOCTL paccMaTpHBacMbiX J€sHWI BIEPBbLIC yKazal
ete H.C.Tarannes, xoraa B JIeKUHUSIX 110 PyCCKOMY YTOIOBHOMY NpaBy
1892 1. nucan, yTo «B Cily4asX COCTABHBIX NPECTYNHEBIX AETHHIT 3aKOH

28 Cwm., nanpumep: YromosHoe npaso Ykpauuckoih CCP Ha coBpemen-
Hom 3tane. Yacrs OOwmas. — Kues: Hayxosa xymxa, 1985.-C.33

2% Cwm.: Hukudopos A.C., ykas. pa6., ¢.24.
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U3 HECKONIBKUX OTAEIBHBIX ITPECTYMHBIX NMOCATaTelbCTB... 00pa3syer
OIIHO TpecTynneHue»™.

CyxcicHUs, Kacarolyecs 1aHHOro MpH3HaKa COCTABHBIX MPecTyI-
JIeHn#, BCTpeYyainch B paboTax ¥ OPyTHX PYCCKUX KPUMHHAIHCTOB.

Taxk, H.JI.Cepreescxuii oTMeuail, YTO 4acTO BCTPEUAETCs TAKOe ARJIe-
HHE, KOTJla «COBEPILCHHLIC OTACNbHBIE ACHCTBYA 4ENOBEKA NPH HX HC-
KyCCTBEHHOM CO€/TMHEHHH 00pa3ytoT cob010 COCTAB OO0 MPECTYITHOIO
nesuus. Pa3zboil, Hanpumep, 3amodaet B cee Haa/IleHUe Ha JTIMYHOCTD 1
oTHsTHe umyiiecTsa. O0a aKTa, B3ThIE KaKk EAMHOE AesiHue, 00pasyroT co-
Ooto coctas pa30ost; pasOUThIC Ha ABE HACTH IPEACTABIAIOT [1BA TIPECTYTI-
HBIX ACSHUA — HAHCCEHNE MODOEB ¥ MOXUILEHHUE UMYylilecTRa (rpabex)»®'.

A.®. KucrskoBCckHil mucal, 4To He MOXKET ObITh COBOKYMHOCTH
TaMm, TAE OJIHO AEsHHE onzlnT B COCTAB /IPYTOI0 KaK OfHH 13 CyIeCT-
BEHHBIX €T IPH3HAKOB™,

JI.C. Benorpuui-KomispeBckuit cunTas, YTo0 KpOME NPOCTHIX IIPECTYTI-
TIeH i, IOCATAIOLIMX HA HepasaraeMblil >KM3HEHHBI HHTEPEC, BO3MOKHEI
cnoxHble GOPMBI PECTYILICHUS, 0Gpa3yIoLIye 0HAKO, OtHO LeToe™.

3.5, Hemuposckuil o0pamian BHUMaHHE Ha TE€ Ciy4yal, KOrzaa He-
CKOIIbKO ACSIHUH caM 3aKoH O0bEIMHAET B COCTABHOC MPECTYIIeHHE™,

BriocneacTBMM MMEHHO 3TH MPU3HAKK K OBLTH B3SThI BCEMU KPUMUHATKC-
TamH 3@ OCHOBY IPH XapAKTEPUCTHKE CyHIIHOCTH COCTABHBIX JICSHHH. Tak, B
paze yueOHH1koB 110 OOLieit yacTy COBETCKOTO YTOJ0BHOTO IMpaBa aBTopb CO-
OTBETCTBYIOLLMX Pa3;IC/IOB MOl COCTABHLIMY PECTYILICHUAMU NOHVMAJTH Jie-
SIS, CIlaratoIMecs 13 AeHCTBYI, KOKI0E 13 KOTOPBIX caMo 1o cede npejryc-
MaTpPHBAETCS YTOTOBHBIM 33KOHOM KAK CAMOCTOSITCIILHOE MPECTyTUIEHHE™,

30 Cwm.:Taranues H.C.Jlekuun no pycckoMy yroJoBHOMy npasy,YacTk
obmag.Bein.4-C.I116,1892.-C.1670.

3 Cwm.:Cepreesckuit H.JI. Pycckoe yronoBuoe npaso. TTocobue K nek-
uuaM. Yacts o6man.-C.I16,1887,851m.1.-C.330.

32 Cm.: Kuctsiosekuit A.@. DnieMeHTapHbIi yueGHUK 0BLICro Yro;oB-
HOTO IpaBa ¢ nogpobiusim n3noxenneM.-Kues, 1891.-C.601-602.

3 Cwm.:Beaorpun-Komapesckuii JI.C.Y4ueBHHUK PYCCKOro YroJ0BHOTO
npasa.Qb1mas u ocobennas yacts.-Kues,1904.-C.201.

3% Cwm.:Hemuposckuii 3.5, YueGunk yronosoro npasa. O61ias 4acTb.-
Onecca,1919.-C.223;08 xe:CoeTckoe yronosuoe npaso.Hacth obwds u
ocobennas.Mznanue 2.-Onecca, 1926.-C.290.

35 Cm.Hanpumep: CoBeTckoe yronoeHoe npaso. O6uwas 4actb.-M.,1950.-
C.194-195.
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HHorza TakoKe ykasplBaloch, UTO AeHCTBUSA, W3 KOTOPbIX CNAralorcs co-
CTaBHbIE NPECTYILICHHMS, IOJLKHBI ObITH 00513aTEIIBHO PA3HOPOIHBIMK’S.

HekoTopsie aBTOpbl OTMEUAH, YTO COCTABHBIMM NPH3HAIOTCH Ta-
KUE €IUHBIE TIPECTYIIICHUS, KOTOPbIE CAratoTCs M3 ABYX TIPECTyI-
HBIX AesHHUH, KaXJ0e U3 KOTOPBIX 110 JeHCTBYIOLIEMY 3aKOHOAATEbC-
TBY MOXET PacCMaTPUBAThCA KaK CAMOCTOATENbHOE NpecTyricHue®’

Kazanoce Obl, Hp1 TAKOM €IMHOLYIUHMH OTHOCHTESILHO DTOTO NMPU3HAKA
COCTaBHBIX NMPCCTYILICHUH HE JOKHO BO3HHKATL HHKAKUX HesicHocTei U
npobieM. Mexay TeM, mpobnemsl CyIecTBYIOT, M 3aK/IHOHAI0TCs B TOM, UTO,
JiaBasl OJIMHaKOBbIE [0 CYLIECTBY OMPEAENeH s, HE BCe aBTOPhI OMHAKOBO
MOHHMAHOT, YTO Ke COO0H IIPEACTARNAOT STH «CAMOCTOATENBHBIE MPECTYTI-
HbIE IETHUA», M3 KOTOPhKIX 3aKOHO/ATENL 00pasyeT COCTABHOM ISUKT. A 210,
B CBOIO QUEPE/1b, PUBOJIMT K TOMY, YTO B OJTHOM PAIY € COCTABHBIMY 3ayac-
TYIO OKa3bIBAlOTCA NMO0 MPECTYILIEHUs C HECKONbKUMHU 00bexraMy, iubo
(410 yalue Bcero), NMpecTyILietys, KBATM(QUIIMpYEMbIC 110 TOCACACTBHSM,
100 NpyTHE CIOKHEIE, HO He ABJISIONIHECS COCTABHBIMH, JICTHHS.

B cBsi3¥ ¢ 3TUM npe/icTaBnserca, 4To Ans Oosiee HCTKOrO MOHHMa-
HUA CyIIECTBa paccMaTpUBAEMOro MPH3HAKa COCTABHLIX NCIMKTOB
nenecoobpa3Ho NOCHCI0BATCIBHO BbISCHUTE Pl BONPOCOB, K YUCTY
KOTOPBIX OTHOCATCS CHEAYIOUIHE:

1) kakMMU MIMCHHO JIETHUAMH MOXET OBITh 00PA30BAHO COCTABHOC
npecTyIuieHue (Hiade, U3 KakuX NeSHUH OHO MOMKET «CKJIazbl-
BaTbCA»);

2) CKONBKO TAKUX JeSHHI MOXKET ObITh 00BEJUHEHO B OJHOM CJIOXK-
HOM COCTdBe;

3) KaKMMH MO CBOEMY XapakTepy (OIHOPOAHBIMH MJIM Pa3sHOPO.-
HBIMH) 3TH JAESAHHS JIOJDKHBI OBITh.

36 Cwm.,Hanpumep:CoBeTcKoe YronoBHoe npaso.Obmas uacts.-M.,1959.-
C.328.

37 Cwm.,nanpumep:CoBeTckoe  yronosuoe npaeo.O6mas  uyacTh.-M.:
MI'Y,1974.-C.253;Cosetckoe yronosHoe npaso.O6uias uacts.-M.:10J1,1977.
C.294-295;Cogetckoe yrosioeHoe mpaso.O6uias uacts.-M.:MI'Y,1981.-C.
283;I'anuakbapor P.Edumos M., Ppomos E.MHOKeCTBEHHOCTE NpecTyT-
HBIX JIEIHHHA KaK MHCTUTYT COBETCKOTO YI'OJOBHOTO IipaBa //COB.FOCTHLMS.
-1967.-Ne 2.-C.5; Jlsuynos 10.Kpaimduxanuns cocTaBHbIX (CIOXKHbBIX) Hpec-
Tynnennii //Con.3akoHHOCTB.- 1982.-Ne2.-C.48; I1anos H.U.OcHosusle npo-
OreMbl crrocoba coBeplleHMs MPECTYIUIEHUsSE B COBCTCKOM YIOJI0BHOM TIpa-
Be.-Jlucc... JOKT. 10puj. Hayk.-Xapbkos, 1987 u np.

26



1. B nuieparype MHOrHe aBTopbl OTHOCAT K COCTaBHBIM IPECTYI-
JIEHUAM YMBIIIIICHHOE YHHYTOXKCHWE HilW TIOBPEHKAEHHME UMYILECTBA,
noBiIeKiee THbeNnb JTIOAEH UMM UHBIC TSRKKKE nocieacTBus (4.2 cr.194
VYK), He3akoHHOE MPOM3BOICTBO a00OpTa, NOBIEKUICE JIHTEIBHOE pac-
CTPOHCTBO 310pOBbA WK CMEPTh notepresiei (4.2 ¢1.134 YK), ymbriu-
JICHHOE TAMKOE TENECHOE MOBPEHIEHHE, MOBAEKIIEE CMEPTh NOTEp-
nesiero (4.2 ¢r.121 YK), 1 apyrue pesinus mogoOHbIX KOHCTPYKLMH.
TTo noBoay mocsieHero u3 ykasadHeix npectymienuit 10.M.Jlanynos
NPAMO 3aMEUacT, YTO OHO «CJIAraeTCs U3 YMBULUICHHOIO TXKKOTO Telle-
CHOTO TIOBPEXAEHHUSA U HEOCTOPOIKHOTO YOUIICTBA, M B COUETAHMH OHH
COCTABMAIOT KaueCTBEHHO HOBOE eUHO¢e NpecTyIIeHHe, odnajaioiee
1IOBBIIEHHOM CTENEHbIO 00ILECTBEHHOM ONaCHOCTH» S,

A.A. IlvHaeB TaloKe yKa3biBAET, 4TO, KOHCTPYHPYS COCTABHBIE JCIHK-
Thl, 3aKOHOJATENb HE BCETZA YCTKO HA3bIBACT NPECTYTUIEHHS NPH 00benH-
HEHUH UX B ONIMH COCTaB. «'aLe 3aKoH UCTIONB3YET TAKYO TEPMUHONOTHIO,
KaK «4eJIOBEYECKHE KEPTBBIY, «IHOeIb JTIoNei», «CMEPTh NOTEPIEBILErOY,
«HECYACTHBIE CIy4au C JIOABMW», UTHTEILHOE PAcCTPOWCTBO 3110pO-
BbAY, «TSHKKUE MOCNSACTBUAY 1 Ap. TeM He MeHce, 00LUEH3BECTHO, UTO
11071 YEOBEUECKUMH JKEPTBAMH, [HOEIIBIO JIFOAEH ¥ CMEPTHIO NOTEpIEB-
HIEro 37ieck NoApasyMeBaeTcs yOuiicTBO 110 HeocTopokHOCTH (CT.119 YK),
IO ANUTEBHBIM PACCTPOACTBOM 3[0POBh — HEOCTOPOKHOE TKKOE I
cpentielt TKecTH TenecHoe noppexieHue (cr.128 YK), a noa THKKHMU ¢
0c000 TKKHUMM MOCCACTBUAMH MO/IPA3yMCBAIOTC KaK YOUIHCTBO nHbO
MIPHYHHEHHE TEJIECHBIX MOBPSKACHUM 110 HEOCTOPOXHOCTH, TaK H HEOC-
TOPOXHOE YHUYTOXKEHUE WK MOBpexacHUue uMyniectea (CT.196 YK)»®.
[TpuMepoM TaKOro COCTABHOTO NMpecTyIvieHus, o MHeNHIO A.A.ITuHaesa,
ABJIIETCH  YMBILLIEHHOE TSHKKOC TeecHOe TMOBPEXKACHKE, MOBICKILEe
cMmepts notepriesiuero (4.2 cr.l21 YK), rme 3akononarens oObeIWHMN
YMBILIJICHHOE TKOE TEJICCHOE MOBPCHKICHUE C HEOCTOPOXKHBIM yOuiic-
TBOM B OfI1H 00t COCTaB, PUMEHHB MOJIEIb HAEATbHOH COBOKYITHOCTH
NpecTyIieHuH, npeycMoTpeHasix 4.1 ct.121 ner119 VK.

IonoOHsle cyxieHus euie paHee BhicKassiBasl M M.Yrpexenuase.
Xotd nocnedHUi € OTHOCHJ HEIUKThI, KBATUGULUUPYEMBIE 10 IIOC-

38 Cw.:JIanynos 10.,yka3.pabora,c. 48-49.

3 Cw.: ITunaes A.A Kype nexuuii no O61ei 4acTH yroJoBHOTO NpaBa.
Kuwra 1 «O npecrynnennmny».- Xapokos,2001.- C.135-136 ; on xe: Ocoben-
HOCTY COCTABOB NPeCTYMIEHHH ¢ ABOIMHOM H cmelianHOH GOpMaMH BHHbI.
— XapokoB,1984.-C.8.
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NEJCTBUSAM, K COCTaBHBIM (y 3TOro aBTopa BOOOLIE HHIIE HE BCTpe-
YyaeTcsl NMOHATHE «COCTaBHOE IMPECTYIICHHME»), HO TOXE YTBEpPXK/all,
4TO «1t000i AENUKT, KBATU(QUIMPYEMBIH 10 NOCSICACTBUIM, SBISETCH
CNOYKHOH KOHCTPYKIIMEH, KOTOpas cllaraercs U3 ABYX MOJHOLEHHBIX H
CaMOCTOSITENBHBIX COCTaBOB. Tak, yMbIILISHHOE TAKKOE TEIECHOE TIOB-
pexICHHE, MOBJIEKINCE CMEPTh, MPEANOIaTaeT YMBIIIIEHHOE THKKOE
TEIeCHOE IOBPEKACHHUE TLIIOC HEOCTOPOXKHOE YOHICTBO..., KaK NEPBOE,
TaK ¥ BTOPOE MPECTyIJeHHe B 3TY KOHCTPYKIMIO BOLILUTH B MEePBO3AAH-
HOM OHTOJIOTMYECKOM BHJIC, 6¢3 KaKuX-M00 namMeHeHHA» Y.

A.J1. TopOy3a TaKkxe CYHTAET, YTO COCTABHOE TPECTYIUICHUE NPe/i-
cTaBisieT coboil €IMHCTBO JIBYX OTHOCHUTCIBHO CAMOCTOSATENbHBIX
IPECTYNHbIX JeHUI OCHOBHOTO (YMBIILJIEHHOTO) U AOMOIHHUTEIbHO-
ro (HEOCTOPOKHOTO), TEM CAMBIM, 110 CYILIECTBY, CBOJI BCE COCTaBHbIE
MPECTYIUICHUS K ACUKTaM, KBATUDUIMPYEMBIM 110 TIOCHACACTBHAM?

Ha Hali B3rIs1, Bce BhIIENPUBEACHHEIC PUMEPDI, NPOTHBOPEUAT
HE TONBKO COOCTBEHHBIM aBTOPCKUM ONpEAeNeHUAM COCTaBHbIX Jie-
JIMKTOB, HO U O0IICMY NOHATHIO HPECTYIUICHUS B YIOJIOBHOM fIpaBe.

CornacHo JeiicTBYIOIIEMY YTOJOBHOMY 3aKOHOJATENBCTRY YKPaUHBI
(1.1 cr.11 YK) npecrynnennem npusHaeTcst NpeiycMOTpeHHOe HACcTo-
auuM KogekcoM oOniecTBEHHO OlacHOe BUHOBHOE JesHUE (elcTBHe
WH 6e31elCTRIE), COBEPLISCHHOE CYOHEKTOM NPECTYILICHUS.

Takum obOpazoM, npecryruieHHe — 3TO JeSHUE NPOTHBOIMPABHOE.
YronoBHas TPOTHBOMPABHOCTL Kak (opManbHbIl TNpHU3HAK Mpe-
CTYILJICHHS O3HAUaeT NPEeXYyCMOTPEHHOCTh €F0 B YIOJIOBHOM 3aKOHE,
a HMEHHO TO, UTO JaHHOoe AelicTBUe WM Oe3feiicTBUe auua comep-
MUT MPU3HAKM KOHKPETHOI'O COCTaBa MPECTYIUIEHHUS, OMUCAHHOIO B
onpeneneHHol crarbe OcobenHol yactu YK, rie ucuepnbiBaloiium
06pa3omM nepeyUciieHbl Bce OOLICCTBEHHO OMNACHBIC ACSHUS, TPU3HA-
BaeMble B JJAHHOE BpeMsl IPECTYIICHUsMU*?,

[HoaTomy, aKuieHTHpPYs BHHMaHHUE Ha TOM, YTO COCTaBHOE NPECTYT-
JleHUe — eCTh 32KOHOAATeNbHOE 00beAMHEHHE B OJHOM COCTABE He-

%0 Cwm.: Yrpexenuasze M. ITpo6iema HEOCTOPOKHOM BHHEL B YIO;I0BHOM
npase.-T6.:Mennuepe6a,1976.-C.89-90.

# Cwm.: I'opbysa A.JI.Cmemmannas Gopma BUHBI [0 COBETCKOMY YIOJIOB-
HOMY rnipaBy. Aproped. ... iMcc.KaHI.lopuia.HayK.-M., 1972.-C.10-12.

42 Cwm., nanpumep: VroloBHOEe 11paBo YkpauHBLOGWIAA HACTh.-
Kues,lOpunkom, 2003.-C.82; YronosHoe npaBo Ykpaurckoit CCP Ha coBpe-
meHHoM stane.Yacte O6mas.-Kues:Haykopa nymka,1985.-C.34-35.
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CKOJIbKHX MPECTYNHBIX JeHUH, KaKI0€e U3 KOTOPLIX NPeqycMOT-
peHo B 3aK0HE B KayecTBe 0TAEJbLHOI0 CaMOCTOATEJbHOIO COCTa-
Ba NPECTYJICHHS, Mbl TCM CAMBIM HE TIPOCTO MOXEM HAiTH B 3aKOHE
3TH COCTABBI, HO M B CAMOM COCTaBHOM JAENIHKTC, KaK NpaBHIIo, BCEraa
MOXEM BBIIETUTD ( BBIYJICHUTE) H, 3a4acTyl0, AaXe «IIPOYUTAThH» Npe-
CTYIJICHHS, U3 KOTOpeIX OH oOpa3oBaH: yOHHCTBO, CONpPSKEHHOE C
H3HACHJIOBaHHEM; pa36oil, coeMHEHHBIN C NPMYHHEHHEM THKKHX
TeJIECHBIX MOBPEXKAEHUI; BLIMOTaTeAbCTBO, COSIMHEHHOE ¢ NMPH-
YuHeHHeM THKKHX TeJeCHBIX IOBpPekKIeHHH; XY IUrancTBo, cBi-
3aHHOC ¢ COMPOTHBJIEHHEM IPEACTABUTENIO BJIACTH U T.0I.

B a710#i cBsi3u, MpuBOAMMBIE BEILLIE TOYKH 3pEHHS Ha CYTh COCTABHOIO
1IPECTYILIEHHS, IPE/ICTABNAIOTCA HETIOCAeI0BaTEbHBIMU, JieHKTE, KBa-
auduIMpyeMble [0 NOCTEACTBUAM, (2 MX foUaBNAoNIee OOIBIIHHCTBO
Cpe/i HA3BaHHBIX aBTOPAMH), K COCTABHBIM MPECTYILUICHUAM OTHOCUTD,
Ha Halll B3IJisijl, HENb3d, TAK KaK OHHM HE COCTOSAT U3 HECKOIBKUX CaMOCTO-
ATCNBHBIX MpecTyIieHui. B HUX UMeeTcs yka3aHue Ha JlesHue U Ha roc-
JIEICTBUS, KOTOPbIE HACTYITHIIH B Pe3yJisTare 31010 AesdHus. A.A. TluHaes
B KQYECTBE O{HOTO M3 aPIYMEHTOB YKA356IBAET Ha TO, YTO «ObIBAIOT TAKUE
COCTaBbl, B KOTOPBIX NOCHEICTBUA, YKa3aHHbIE B KOHKPETHBIX CTAThX
YK (nanpumep, NpUuMHEHHE TAXKKOIO Bpela, rubeisb 10TepHeRIIETO U
Ap.), obpasyior oTacnLHoe mpecTymiicune»”, OQHAKO BPSA JIM C 3THM
YTBEPKICHHEM MOYXKHO COIACUTHCS, HOO MOCNENCTRUA caMu o cebe He
MoryT oOpa3oBaTh oTjenbHOe npectyiviende. OHU Beerga ecTh JMllb
00ILIeCTBEHHO OMNACHBII PE3yiIbTaT, CYLICCTBEHHBIH (MaTepHATbHBIA WK
HeMaTrepuanbHblil) Bpeld, NPUUMHEHHBIH NPECTYIHBIM JIEHHEM (aekic-
TBUEM MK Oe3aelicTRIEM) OOBEKTY NOCATATeNbCTBA — OXPAHIEMbIM YTO-
JIOBHBIM 3aKOHOM OOILIECTBEHHBIM OTHOILEHHMAM M UX Y4acTHHKamM™,

KocBeHHOE MOATBEP:KAECHUE TOro, YTO IPECTYIUIEHHs, KBanubu-
LMpyeMble MO IOCTEACTBHAM, HE CNEAYET OTHOCHUTL K COCTABHBIM
JENVKTaM, MOKHO BCTPCTUTD B paboTax T€X aBTOPOB, KOTOPhIE HCClie-
JIYIOT NIPECTYIAEHHUS C IByMsi $OopMaMu BUHBIL.

Tax, nanpumep, B.Jl.MBanos 1 C.X MazykoB 0TMEUAIOT, YTO «OCO-
OEHHOCTHL PACCMATPUBAEMBIX MPCCTYIICHUIE COCTOMT B TOM, YTO TIPH

# Cw. Tunacs A.A.OcoGeHHOCTH COCTABOB npecryreHuii ¢ ABoiHOH
¥ cMmeulanHol qopmaMu BuHul.-Xapskos,1984.-C.10.

* Cwm. Kynpssues B.H. OBnexTuBHAs CTOpOHA mpecTymienus.- M.,
1960.-C.137; Kysuenora H.®., yka3s.pabora, c.10; Yronosuoe npaso Ykpau-
Hbl . OCmas uacte.- C.138.
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HX COBepHICHNHY HalGlIi0/1aeTCsl HEOAHOPORXHOC NICHXHUYECKOE OTHOLIIE-
HMeE JIWIA K COBEepIHaeMbIM AeHCTBUAM (De3/1eficTBUIO) U K 1HACTYIHB-
[IMM ITOCJIEACTBUSAM B MaTEPHANBHBIX COCTABAX MPECTYIUICHHI, KOTO-
pble cofiepkaT NOCIEACTBHS B KAUECTBE CAMOCTOATENILHOTO IIPU3HAKA
00BEKTHBHOM CTOPOHBIN®,

A.H. Papor takxe cUMTaeT, 4T0 B NOAOOHBIX Cly4asX peub MAET
«0 Pa3HYHOM [ICHXUYECKOM OTHOLLCHHUH K Pa3HBIM IOPUANYECKH 3Ha-
4YUMBIM O0LEKTHBHBIM MPU3HAKAM, OMH U3 KOTOPHIX ABJseTcs 00s3a-
TeJIbHBIM ITPU3HAKOM OCHOBHOIO COCTaBa MPECTYIUIEHHS, 8 APYTroH-
KBATHQUITHPYIOIIMM NTOCIEACTBUEM» S,

Cnenyct o0patuTh BHUMaHHKE U Ha TO, uTO B Poccuiickoit eaeparnu
BOMPOC 00 OTBETCTBEHHOCTH 3@ TIPECTYILICHHS, COBEPIICHHBIE C ABYMS
dbopMamMi BUHBI pErIaMEeHTHpYETCs Henocpe/icTBeHHo B YK, rac yka-
aniBaercs (c1.27 YK PO 1996 1), uTo eciau B pe3yabTaTe coBepileHNa
YMBIILIEHHOTO TIPECTYIUIEHHA NPUYHHAIOTCA TSKKHE INOCHCACTBHA,
KOTOpBIE 10 33aKOHY BIIEKYT OoJiee CTpOroe Haka3aHHE H KOTOpbIE HE
OXBATBIBAJIHCH YMBICJIOM JIMIIA, YTOJOBHAS OTBETCTBEHHOCTb 33 TAKUE
HOCIIEACTBHA HACTYMAeT TOJNBKO B CIIyUae HEOCTOPOKHOrO K HUM OT-
HoueHus. B 11e110M Takoe NpecTyiuienne MPU3HAETCH YMbILIEHHBIMY .
Taxum obpa3oM, caMm 3aKOHOAATENh HE PACCMATPHBAET Bpejl, MPHUYU-
HCHHBIH 10 HEOCTOPOXHOCTH MPH COBEPUICHUW TAKHUX JEAHHH, B Ka-
YECTBE CAMOCTOATEIBHOIO NPECTYIUICHHS, & CUUTACT ero NOCIEACTBH-
€M COBEpPUIEHHOTO YMBIHIIEHHOTO NPeCTYIUIEHWS.

beccrnopHo, B LemoM, JesHus, KBanuguLuUpyeMble N0 NOCIeICTBU-
M, UMEIOT CIIOXHBIH COCTaB, ABIAIOTCS CIOKHBIMHU NIPECTYMNEHHS-
MH, HO OTHOCHTh WX Ha 3TOM OCHOBAHUM K COCTABHLIM, JIOKA3bIBAs
TIpY 3TOM, UTO «TIOCTIEICTBUSA B HUX 00pa3yloT OTAENBHOE IPECTYIie-
HUE», BPAA 1M IPABMIIBHO.

Hy»HO 0TMETHTB, YTO B I0PUIHYECKOI TUTEPATYpe MOCAEAHUX JIeT
MHOTHE aBTOPbl PacCMaTPHUBAOT NPECTYIUIEHHs, KBanu(HIMpyeMbIe
M0 TIOCNEACTBHUAM, B KAauecCTBE CAMOCTOATENbLHOIO BHA €AMHHYHBIX
CNOXHBIX NPECTYTUIEHMI M K COCTaBHbIM JIESHUAM HX He oTHOCAT. O6

45 Cwm. Usanos B.J[.Ma3ykos C.X.Cy6seKkTHBHAR CTOPOHA NPEeCTyme-
Hus. Poctos-u/.,1999.-C.23-24.

% Cwm. Papor A.M.Ksanuukauus npecTyrieHuit 10 cyGHEKTHBHBIM
npu3HakaM.- C.-I16.-ctp.130-131.

47 Cwm.:Kommenrapuii k Yronosromy Konekey Poceuitckoii denepauun.
3-e uznaunue. [Ton pex. B.M.Jle6enera.- M.,}Opaiit,2004.-C.80
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sToM nuiuyT, Hanpumep, b.M.Jleontser, .M. Tsxkosa®. A, Hanpu-
mep, E.B.1llepueHKO NPUMEHUTENBHO K TAaKUM JESHHAM Ja’Ke BBOAHMT
B HAy4Hblii OOOPOT HOBBIM TEPMMH, UMEHYS MX «IIPECTYIUIEHUAMU ©
[IPOU3BOAHBIMM TOCeACTBUAMIY». [lo MHEHHIO 3TOrO aBTOpA, ClElH-
¢uka BceX NOAOOHBIX JIETUKTOB COCTOUT B TOM, YTO B HUX HMEETCA /1Ba
MOCIEACTBHIS — OCHOBHOE (TMTPOMEXKYTOUHOE) M JOTMOHUTEILHOE (TIPOo-
n3BoaHoe)"”. DTH mocneacTBHS HACTYNAIOT MOCJEIOBATENLHO, OJHO
3@ JIPYTMM, KaK Pe3y/ibrar COBEPILEHUS JTMLUOM ORHOrO OOLIECTBEHHO
onacHoro Jesuus. ITpudem camo JesHue B 3THX Clly4asx Hernocpesc-
TBEHHO MOPOXAAET NMUIbL MPOMEKYTOUHOE NOCAEACTBUE, KOTOPOE, B
CBOIO OY€pE/Th BHI3BIBAET MOC/IENCTBHUA MPou3BoaHble. CTano OBITh, KaK
cuutaer E.B. lllepyenko, jesHUE IO OTHOLIEHHIO K MPOU3BOIHBIM HOC-
JIEZICTBUAM BBICTYMAeT B KadecTBE [PUYMHEI, O0YCAOBIMBAIOIICH UX
nactynnenue®.

Taxum 06pa3oM, coCTaBHON JetMKT 00pa3yloT He npocTo obure-
CTBEHHO ONAaCHbIE AesIHNS, HO TAKHE, KAXKI0€ H3 KOTOPbIX, B3ITOE
W20.IMPOBAHHO (BHE COCTABHOIO BpecTyIljieHKHs) ABNRETCH 0TAC-
JbHBIM, eTHHHYHBIM NpecTYNIeHHeM, OCKOJbKY NPAMO Npeayc-
moTpeno B Ocobennoii yactu YK B kadecTBe caMoCTOATETbHOIO
cocTaBa npectynienusi. Ecin xke 3TOT npH3HaK OTCYTCTBYeT, Hellb3g
TOBOPHTE O HAJIMYHK COCTABHOTO MPECTYNIEHH.

B taxkux cnydaax GyfeT MMETh MECTO XOTH U CIOKHBIH JAETUKT, HO
KaKoro-To MHOTO poja (BUAa), K MPUMEpPY, CILOXKHOE TPeCTYIeHHE,
KBAMUGUIMPOBAHHOE 1O MOCNEICTBUAM,

2. U3 cka3aHHOro BBITEKAET, YTO COCTABHOH JE/JMKT 3aKoHOAA-
Tedb €1araceT U3 HeCKOJbLKHX CAMOCTOSITEIbHBIX MPECTyMJIeH .
Hexotopble aBTOpBI OrpaHUYMBAOT MX ABYMS IEeAHHAMM®', Opyrue

% Cw.: Kype yronossoro npapa. Ofimas 4acts. Yuesue o npecTyiie-
Hun. lox pex. Kysnenosoit H.®., Tsoxxosoit M. - T.1. - M.:13a-Bo 3epua-
10,1999. - C.506.

4O HaTMUMM NPOMEXYTOYHOTO MOCNEACTBHS M KOHEYHOro MOCTec-
TBHS B TSDKKOM TEJECHOM MOBPEKIIEHMH, TOBIEKLIEM CMEPTh [TOTEPIeBie-
ro, muuet U B.A Haepouxwii.-Cum. :yka3. pabota.-c.255

0 Cwm.: E.B.lIepuenxo. TTpecTynicHus ¢ MPOU3BOAHBIMH MOCTEICTBHA-
MH.-XaphKos,2005.-C.27-28.

St Cwm.; nanpumep: Tanuax6apos P., Edumos M.,®ponos E., ykas. pa6o-
Ta, ¢.5; Fannak6apo P.P.Ksanndukauys MEHOroCYyGbEKTHRIX ITpecTyrieHHit
6e3 npuznaxoB coy4acrus.-C.26; Jlanmynos 10.,ykas.crares, ¢.48.
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yKa3bIBAIOT, 4TO «COCTABHOE NMPECTYIUICHHE COCTOUT U3 ABYX Hiu Go-
Jiee MPecTyIHBIX AeKHUIN2,

To HaiieMy MHEHHIO, YCTaHOBJIEHHE 30ECh KAKUX-TO YETKHX KOIHYECT-
BEHHBIX N1apaAMETPOB, CBEACHME YHCAA ICAHHUH B COCTABHOM NPECTYIUIEHHH
TONBKO K JIBYM HetesiecootpasHo, 1a 1 Bpsil i TouHo. [lefCTBUTENbHO, B
GOSIBLIMHCTBE CIYYaeB, PACCMATPUBAEMbIE JICMIMKTBI BKITIOYAIOT B ces [Ba
ripectymenus. OTHAKO CPe/y HYX eCTH 1 TAKHE, KOTOpble 00pa30BaHb Golb-
MM YHCIOM JeaHuil. K HuM, B YaCTHOCTH, OTHOCHTCS YTIOMMHABLIEECS YKe
XYJIMAHCTRO, CBA3aHHOE C COIMPOTHBIICHUCM ITPEJICTABHTE/IO RIIACTH, €CIIU
OHO COBEPILEHO C MPUMEHEHHEM OTHECTPEIILHOTO MK XONOIHOIO OPYHHs
(4.3,4 ¢1.296 YK); ipenbliieHue BRacTh WK CTyxeOHbIX NOITHOMOMHIA, Co-
NPOBOK/ABILIECCS HACMITUEM U COBEPLICHHOE C IPUMEHEHHEM 0Py ( 4.2
¢1.365 YK) 1 HekotopsIc Jipyrue cocranbl, KpoMe Toro, Henb3st HCKIIoYaTh,
170, (GOPMYIUPYS HOBbIE COCTARHBIE JEJINKTH], 3aKOHONATENb KAKHE-THOO 13
HUX TaioKe chopMyIMpyeT (COCTABKT) ITYTEM COC/IMHCHUSA B OJIHOM COCTABE
Bosiee ueM JIByX CaMOCTOSTCLHBIX NpectyrnacHni. HostoMy npu onpejic-
JICHUH COCTARHBIX NpecTyiieHui 6onee TOUHBIM SBISTCS YKa3aHue Ha 1o,
YTO OHM COCTOSAT W3 HECKOIBKHX CAMOCTOSTENTbHGIX MPECTYITHBIX JETHUM.

3. Her uerkocTy ¥ B penieHuyl BONpOCa OTHOCUTCIILHO XapakTepa
nestHuil, o6pa3yommux cocTaBHoi nennkt. [To MucHMIO 0HHX HccTe-
JloBareniedd, CocTaBible NPECTYIIEHHS CIararoTes M3 HECKONIbKUX pas-
HOPOJHBIX AeHCTBHIY. [IpyTHe CUMTAIOT, 4TO TaKUe AEUCTBUS MOTYT
OLITH ¥ OHHOPOIAHBIMHU.

B.I1.MaxoB, B yacTHOCTH, OTMEYAET, YTO «TPAKTOBKA COCTABHOIO
MpecTyINIEHH Kak crnaratoulerocs M3 ABYX wim Oosee jesuuii, (a
HE pa3HOPOIHBIX JIeHCTBUI) Gonee ynauHa, Tak Kak OHA OXBAThIBACT
BCE BO3MOXHBIC Pa3HOBUIIIOCTU 3TUX npectymneHuiin™. CyxaeHue

2 Cwm,, nanpumMep: baxanos M.HM.HasnaueHue Haxasauus no coBokyn-
HOCTH NIPECTYTUICHUI M COBOKYMHOCTH IpuroBopoB. — X.:XaplOW,1977.-C.12;
baxanos M.M.MuaKeCTBEHHOCT MPCCTYILIEHHI 110 YIONOBHOMY 1ipaBy Ykpa-
unbl. ~ Xapekos, [Ipaso.-2000.-C.21;Kysnenora H.@., ykas.pabora,c.117 u ap.

3 Cwm.,nanp, TuonTrockuit A.A.Yuenue o npectymicHun.-M.: To-
ciopm3n.,1961.-C.646;  Huxudopos  A.C.ykas.pabora,c.18;  Sxosnes
AM.CoBoxynuocts  npectyriienuit.-M.:  H0J1.1969.-C.27; [@'aiuakba-
pos P.P,ykaspabora,c.26; Tayxman JLI.Kpamdukauna npectynnenuii:
3aKOH,TeopHs,NpakTika.-M.,2001.-C.102. u ap.

* Cwm.: Maakos B.[1.CorokymHocts npectynienmii.-Kasanp.-Usa-so:
Kasl'V,1974.-C.92.
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B.I1.MankoBa coBepLieHHO CnpaBeIMBo, KOO Goee TOUHO OTpaXKaeT
cyutectBo npo6:ieMbl. OnpeaesiaTh COCTaBHOE JEHHE KaK CoeliMHe-
HME B 3aKOHO/IATENLHOM TOPA/IKE B €AMHOC MPECTyIUICHHE psjia pa3-
HOpO/HBIX AeiicTBHH, N0 HawleMy MHEHHIO, HEYAa4HO.

JleiicTBre — 3T0 OCHOBHAA (hopMa oCyLIECTBIIEHUS NPECTYHOTO Ae-
AHMSA, NPU3HAK OGBEKTUBHOM CTOPOHBI COOTBETCTBYIOWIErO cocTasa. C
dU3MYCCKOI, UCTIOTTHHUTENBCKOH CTOPOHBI OHO MOKET XapaKTePH30BaThCH
pasanuHbIM 00pa3oM: BKIIOUaTh B ce0st POCTOi akT NOBeAEHH (IPOCTOE
AeiicTeue) MO0 CaraThCid M3 HECKOIBbKUX aKTOB (CIIOMKHOE ACHCTBHC).
Tax, H.W.ITanos ormedact, 4TO CloKible ACHCTBHA XapaKTEPH3YIOTCA
YCIOKHEHHOH CTPYKIYpoii. Cpei HUX MOXHO BBIZIENHUTL T¢, KOTOphIE
COCTOST M3 HECKOJILKHX aKTOB IOBEJICHUA, KAXKIABIH H3 KOTOPBIX MOXKET
ObITh MPH3HAH B KAYECTBE CAMOCTOATENBbHOIO AeHCTBUA (COCTABHBIE
npectynienus). K clIoKHbIM OTHOCSTCA TaKKE AeHCTBHA, COCTOAILHE U3
PAijia TOK/IECTBEHHBIX AKTOB NOBE/ICHHUS, OObEAMHEHHBIX CAMHBIM YMBIC-
JIOM M HaNpaB/ECHHbIX Ha TOCTHKEHHC SIMHOIO NPECTYIHOIO pe3yibraTa
{HanpuMep, Kpaka 11€;1010, COBEPILIEHHAS B HECKOBKO NMPHEMOB) U 00-
pa3syloLLHeE B CBOEM COYETaHHHU NpOJI0JIKaeMble NpecTynaeHus. K ciox-
HbLIM OTHOCST, B 4ACTHOCTH, 1 JEHCTBUS, B TaK HA3LIBACMBIX /ISIIUXCH
HpeCcTyiUieHsX. B HEKOTOpwIX CilyuasX CAOKHbie IEHCTBHS COCTOAT U3
L1eJI0TO KOMIIJIEKCa 1I0CTYIKOB, CBA3aHHBIX APYT ¢ Ipyrom™.

TakuM o6pazoM, H3 HECKOILKHX JeiCTBU MOTYT COCTOATh pas3iud-
Hble TIPCCTYIJIEHUs, a HE TOIbKO cocTaBHble. CrielindHKa e COCTaBHBIX
JENUKTOB B TOM, YTO B MX COCTaBax 00ObelMHEHbI He NPOCTO pa3iinyHble
aKTHI TIPECTYIIHOIO MOBeJeHUs (ICHCTBHA), @ OTAEAbHBIC IPECTYTICHHNS,
KaXK10€ H3 KOTOPBIX C BHEHIHCH CTOPOHbI Bblpaxaetcs (MPOsABIAETCA) B
CBOEM, ITPHCYIIEM JIMILE eMy ODLIECTBEHHO OMACHOM AeHCTBUMS,

O6pa3sys 13 HeCKONbKUX IPECTYIJICHHH 0/1HO COCTaBHOE, 3aKOHO-
JlaTenb YYUTHIBAET 3TH JCHCTBUA B Cro COCTaBe, MO3TOMY, [IPHMEHHU-
TEbHO K COCTABHBIM NpECTYIUIEHUAM Gosiee IpaBUIbHO TOBOPHTH O

55 Cw.: INanos H.U. Crioco6 coBepienus npecTyivieHus 1 YronoBHas
OTBETCTBCHHOCTh.- X.:BHuia mkona, 1982.-C.11; YrosoBHoe npaso Ykpau-
nel. O6masn sacte.-C.128-129.

36 Hanmuue neckonbkux NeHCTBHI B APYTHX 1IPECTYIUICHHAX BBI3BAHO
MHBIMH NPHYHHAMU. B NpofomKacMbIx JesiHHAX — MHOKCCTBCHHOCTBIO TOMK-
JECTBEHHBIX aKTOB IPECTYNHOIO 110BEIEHHS; 4, K NPUMEpPY, B IpecTyILie-
HUSX C AByMSI JICHCTBUAMM — ceUn(HKOH caMoro npoLecca NpecTynHoro

OCArarCibCTBa, HEPA3PbIBHOCTHIO OAHOIO I1IPOCTOrO ﬂCﬁCTBHﬂ C IpYTI'HM.
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JEJIMKTE, COCTOSAUIEM U3 HECKOJIbKHX CaMOCTOATENBHBIX MPECTyIIe-
HUH (M1 IPECTYIHBIX ACAHHUI), a He «ACACTBHIIY.

Ipencrasnsiercs He GeccriopHbiM U Cyx/ieHne 06 obs3arensbHOM pas-
HOpOAHOCTH JE€sHMIA B COCTaBHOM JenukTe. B nurteparype nox HeonHo-
POOHBIMH (Pa3HOPOAHBIMY ) TOHMMAIOT TaKHE JEAHHS, KOTOPBIE HalpaB-
JIeHbI Ha Pa3IMYHBIE HEMOCPECTBEHHbIE OOREKTBI, HIIM XOTs OBl Ha TE e
camble 00bEKTHI, HO COBEPLIEHHbIE NPU Pa3HOl (opMe BUHLI .

bonec cinoxHbiM Becerna Obul BONPOC O MOHATHH OJHOPOAHOTO
npecrymiedus. B Teopuu ouo tonkyercs pasnuuiibiM oOpasoM. Tak,
C.B.[To3HbILIER I1calN, YTO «NOA ONHOPOAHBIM NPECTYIIEHHEM CJie-
AYET pasyMeThb MOCATaTelsCTBO Ha TAKOW ke 00BEeKT U MO Xapakre-
Py CBOEMY NPEICTABIAIOUIEE TOTO JKE Pojla BO3ACHCTBUE HA HETO»®;
A.H.TpaliHuH OTMeuan, YTO OZHOPOAHBIMHM CUHMTAIOTCS TPECTYILIe-
HHS, B KOTOPBIX [IPE/IMETOM MOCArATCALCTBA ABISIECTCA OAHA U Ta XKe
rpymnua Hapyuiaemeix uHTepecos®®; [.T. Txelennaase ykaspipasi, uTo
JUIS MPU3HAHWS [IPECTYILICHUH ONIOPOAHBIMH HEOOXOAUMO CXO/ICTBO
00bEKTOB, CXOACTBO BUHB! U MOTHBOB™.

Onnako HanbOonpliiee pacnpoOCTpaHEHHE MONYYWIIA TOYKA 3PCHHS,
COIJIACHO KOTOPOil ONHOPOMHBIMU ClefyeT CUMTAaTh TAaKHE IPecTyI-
JIeHus], KOTOpbie OBLIM HAMpaBJICHbl HA OJIMHAKOBBIE WM CXONHBIC He-
NMOCpeACTBEHHbIE 00BLEKTHI K COBEpLIEHLI 00a yMbllenHo uin oba no
HEOCTOPOXXHOCTH. JTO MOJOKEHUE B CBOE BpeMs ObL10 OTPaXKeHO B 11.2
nocranosienus [nenyma Bepxosnoro Cyna CCCP ot 3 nexabps 1962
I. «0 MpaKTHKE Ha3HAYEHHS CyAaMM HaKazaHHsi B CIy4ac COBEpILEHHS
HOBOTO OJHOPOJIHOTO MITH HE MEHEE THKKOTO MPeCTyyieHns»®!.

Eciy 1os 3T¥M yIioM 3peHust NpoaHaJIM3HpOBaTh BECh MACCHB COCTaB-
HBIX NIEJIMKTOB, KOTopbie npegycmorpens! B YK Vkpaunrl 2001 roga, To
OKa’KeTcsl, YTO BCE OHM 00pa3oBaHbl M3 MPECTYIUICHHH, HAXOMMILMXCS B
paznuHbix pasgenax Ocobennoii yactu YK, To ecTh ABASIOTCH pasHopol-

57 Cwm.: Mankos B.IL.ITosropHOoCT, npectynnenuid.-Kasanes: W3n-go:
Kasl'Y,1970.-C.32.

3% Cwm.IMosusiues C.B.Yue6uux yrogosHoro npasa.-M.,1923.-C.273.

59 Cwm. Tpaitnun A.H.Yroossoe npaso.Yacts o6nas.-M.,1929.-C.285.

80 Cwm.:Tremenuanze I.T. OTBETCTBEHHOCTb NpH COBOKYMHOCTH Tpe-
CTYIUICHHUH 10 COBETCKOMY YIOJIOBHOMY f1pagy. ABTOped. ...IUC. TOKT. IOPH.
Hayk. -Tounncu,1961.-C.11.

8! Cm.C6opuuk mocrtanosnemmii Ilnemyma Bepxosmoro Cyaa
CCCP.1924-1963.-M.1964.-C.224.
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HBIMH AeaHuamy. OJHax0 B YTOIOBHOM IPaBe YKpaHHBI HE TaK JAaBHO (B
YK 1960 r.) GbL10 MpeayCcMOIPEH0 HeCKOIBKY COCTABHBIX [IPECTYIUEHUH,
KOTOpBIE CIATAIMCH U3 OXHOPOIHBIX AesHUil. 310, HalpHMEp, YKIIOHEHHE
BOEHHOO0OS3aHHOTO OT y4eOlBIX MK 110BEPOYHBIX COOPOB, COBEPLLEHHOE
nyTeM nogiora fokyMeHToB (4.2 ¢1.192 YK). 3nece 0ba nesnns Haxomu-
JMCh B OfiHOH MaBe YK, NpUUMHsIK Bpe CXOaHbIM OOBEKTaM yIofOBHO-
TIPaBOBOH OXPaHbL: OTHOLIEHMAM B cepe nopska ynpaBieHus U coBep-
HIAIMCH YMbIUIEHHO. [103TOMY HX MOXKHO OBLITO CUMTATH OXHOPO/HBIMH,
K 01HOpOHBIM NPECTYILICHUAM OTHOCHJIHCH TAKKE YMBILLLIEITHOE TAKKOE
TENECHOE MOBPEXKACHHE M HCTA3aHHE, OOLCIMHEHHBIE B OJIHOM COCTABE
(1.2 ¢1.101 YK), Xy;1MraHCTBO 1 CONPOTUBICHUE NPEICTABUTENIO BIACTH,
IIPeyCMOTPCHHBIE B COCTABE 3I0CTHOIO XysnuraHcersa (4.2 ¢t.206 YK).

B ubitie peiictayroumieM YK Poccuiickoit ®Penepaniuu Taxxke ecThb
P COCTABHBIX JIGIMKTOB, OOPa3OBAHHBLIX W3 OJHOPOAHBIX JESHHWH.
Tak, B TAKOM COCTaBe Kak TEPPOPH3M C NPUMEHEHHEM OTHEeCTpelib-
Horo opyxwus (1. «B» 4.2 ¢1.205 YK P®D) 06a aesHus: U TEppOPH3M, U
HE3aKOHHbIC JEMCTBUS C OpYXXHUEM HaXOAATCAd B OjHOM pazzene YK:
«IIpecTyniieHusa npoTue 00ILECTBERHOM Oe3011aCHOCTHY, MPUUHHSIOT
BpE CXOAHBIM 00bEKTaM YTOJOBHO-1IPABOBOH OXPaHbl — OTHOLLICHUAM
B cepe obiecTBeHHOH 6€30MaCHOCTH U COBEPUIAIOTCH YMBILIIIEHHO.
[ToaToMy HX MOXHO CYHTaTh OIHOPOXHBIMH.

K 0JIHOpOIHBIM CNCYET OTHOCHTD TAKXKC JESHUS B TAKHUX COCTaBax
KaK: 3aXBaT 32710XKHHIKOB, COBEPUICHHBIH C IpUMEHEHNeM opyxus (1. «T»
4.2 c1.206 YK P®), yroH cyaHa BO3LyLIHOTO WIM BOAHOTO TpaHCHopra
G0 KeNE3HOLOPOXKIOTO MOABHMKHOIO COCTABA, COBEPIUCHHBIH € MpH-
MeHcHHeM opyrus (. «m» 4.2 cr.211 YK P®), xynurauctso, ¢cBA3aHHOE
C COIPOTHBIIEHHEM IIpe/ICTaBUTENIO Bi1acTH (4.2 c1.213 YK PD) u np.

HanoxxeHHOE /12T OCHOBAaHHUA JIA BBIBOAa O TOM, YTO Ofpeaene-
HUE COCTABHOTO MPECTYIUICHHS KaK JEAHHS, C/1ararollierocs u3 He-
CKOJILKMX Pa3HOPOAHBIX AEHCTBHH He BCETJa OTBEYAEST CYIHOCTU
JIAHHBIX JIETUKTOB, TaK KaK COAEPKHT yKa3aHHE Ha MPH3HAKU, KOTO-
poie 1160 BOOOHIE AN HUX HE XapaKTepHbl, 1100 B paBHOl cTeneHn
IpUCYILM MPECTYNICHUSM APYTHX BHJIOB. B TO ke Bpems, noHUMaHue
MO COCTABHBIMM NPECTYMICHUAMH 1eJHKTOB, CJAraolUXcHd M3
HECKOJIbLKHX CAMOCTOATENbHBIX 00llecTBEHHO OMACHBIX AesiHUi,
Kax/10€ U3 KOTOPbIX NPEelyCMOTPEHO B 3AKOHC B KadecTBe OTic-
JLHOT0 COCTaBa MPeCTYIICHUA MAKCHMAJILHO NMOJHO OTPa)KaeT
CYIHOCTh BTOPOr0 NpU3HaKa paccMaTpHBaeMbIX ACSHUIA.
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TpeTbMM OOBEKTUBHBIM NMPH3HAKOM COCTABHBIX JICJIUKTOB ABISET-
¢ HaJlM4Me BHYTpPeHHeH B3aUMHOIN CBSI3H MKy 00pa3yiominmMu
HX e IHUAMM.

KpnmunhanucTst Beerfia oOpainaiy BHYMaHUE Ha TO, YUTO NEesHUS B
COCTaBHOM NPECTYTIEHUH CBsi3alibl MeXK Y co00il. A.A.JIuoHTKOBC KU
1 H.A.CTpyukoB yKa3bIBanu, YTO UMEHHO B CHJY CBOEr0 BHYTpPEH-
Hero €IMHCTBA HECKOJILKO JIesiHUi 00pa3yloT OHO MpecTyIieHue’’.
M.H.Baxxanos nucan o0 «opranndeckom eauHcTBe», a H0. M. JIsnyHos
OTMeYall, YTO 3TO OpPraHU4ecKoe BHYTPEHHEE €IUHCTBO COCTaBISET
HENpeMEeHHOE CBOHCTBO JII060T0 CIOKHOTO npecTynnenus®,

OprasM4ecKoe EAMHCTBO O3HAYAET, YTO SRISHHUS NPeAnoNaraT, obyc-
JIOB;IMBAIOT APYT ApYra, BiauMornpodukawTt®, [lng GonblumMHCTBA coc-
TaBHBIX [PECTYINIEHUH 3TO AEHCTBHTENBHO XapakTepHo. Tak, nefictBus
o0pazyroliye HacUIbCTBeHHbIH rpabex (4.2 ¢1.186 VK), pa3boii (ctT.187
VYK) HacTONbKO TECHO CBsi3aiibl MEXTY COOOH, UTO pa3ieiuTh UX HaKe
UCKYCCTBEHHO HERO3MOXHO, BEJIb MMEHHO BCJICACTBHE HACHIIUA Hajl JIMY-
HOCTBIO OCYILIECTBIIIETCS 3aB/a/ieHue MMyluecTtBoM. Pasboii npocro He-
MBIC/THM MHa4€e, KaK TOIIBKO ITyTEM IPUMEHEHHs HACWIHS K COOCTBEHHHKY
HMYILECTRA WIIM JIHLLY, BRAAEIOIIEMY WM. B TO jke Bpems, B TakuX npecTyil-
JIEHUSIX, KaK, CKaxeM, yOUHCTBO, conpsbkeiiHoe ¢ u3HachioBatuem (11,10
4.2 ct.115 YK) aubo 3aBnafeHye 4y:xuM MMYyLIECTBOM MyTEM 3JI0YIIOT-
pebneHys JODKHOCTHBIM JIMLIOM CBOMM CITY»KeOHBIM NOJIOKEHHEM (4.2
c1.191 YK) cBi3b Mery 00paszylomuMu X AeSHUSMEI MEeHee YCToiuuea.
H3nacuioBaHue He 00s3aTeIbHO BO BCEX CITy4asx ero cOBEpIIeHHs Conpo-
BOXAAeTcsl YOUHCTBOM, TaK e Kak M MOXMILEHHE 1y)KOTO HMYIIICCTBA HE
BCETJ1a CBA3aHO C J0/DKHOCTHBIM 3noytiotpebaenneM. [TostoMy, xots BHYT-
PEHHSA CBSA3b, HECOMHEHHO, PUCYIILA JIESHHAM B COCTABHOM JIEHKTE, O3
Hee OH MPOCTO He CIoKMIICS Obl, HE CMOT CYI111eCTROBATh, YTREPKIEHHE 00
OpraHHyecKoM €IMHCTBE [TPEACTABIAETCS HE COBCEM TOHHBIM.

XapaxTepH3sys BHyTpeHHee AMHCTBO NPeCcTYIUIEHU B COCTaBHOM
nenukre, M.Horpebusak oTMeuaer, 4To ux B3auMHasi CBA3b 00YCIOB1H-
BaeTcs TpeMsA MoMeHTamu. Bo-nepBeix, TeM, UTO JaHHLIE ACAHUS CO-

62 Cwm.: TlnonTkoBekuil A.A.,yka3.pabota,c.646; Crpyuxos H.A.yka3.
paGora, c.32.

8 Cw.: Baxanos M.U.MuoxecTBEHHOCTh PECTYILIEHHIT 10 YTONOBHO-
My nipaBy Ykpautsl.- C.21; Jlanynos 10.1.,yka3. pabora, ¢.50.

84 Cm.: Oxeros C.H.Cnogaps pycckoro a3bika.-M.:Pyccknii a361k, 1987 .-
C.369.
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BEPILAIOTCA OAHUM CyOBEKTOM, BO-BTOPHIX, UTO OHH HAIMpPAaBJIEHbl Ha
HapylleHHe CBA3aHHbIX MEX Ly cO00M 00LIeCTBEHHBIX OTHOLIEHHUH, B~
TPETbUX, TEM, YTO HAPYLLIEHHE OJHOTO U3 OOLIECTBEHHBIX OTHOLUCHHH
o0NeryaeT Wik JEIaeT BO3MOXKHBIM HapylleHue apyroro®.

Ha wamr B3mis, 3TH BBIBOABI ABTOpAa HE COBCEM TOUHO OTPEKAIOT
CYIIHOCTb paccMaTpyBaeMoro npHsHaka. CoBeplIEHHE HECKOBKHX TIpe-
cTyrieHuii (Jaxe MOCATalolMX Ha CBS3aHHBIE JPYT C APYroM OOBEKTHI)
OTHUM CYOBEKTOM SIBJIAETCA €L1€ HEAOCTATOUHbBIM JUIS IDH3HAHHS JEAHHA
coctashbM. [lpeacTaB1sercs, YTo BHYTPEHHSS B3aUMHasl CBA3b JeaHUH B
COCTaBHOM JIEJTUKTE NPOSBIAETCS B 0COOBIX (hOpMax MX B3aUMOIEHCTBHSL.
XapakTtep Takoro B3auMo/IcHCTBH 00yCIOB/IEH TEM COOTHOLIEHHEM, B KO-
TOPOM HaxoaTcsl 0OLEKTh! MPEeCTyILIeHUH B cOCTaBHOM JesiHuM. Micxons
M3 DTOTO COOTHOLICHHS, MOXKHO 3aKIIOYHTD, YTO H CAMH IPECTYIUIEHHS B
TaKHX JeJUKTaX J0/KHBI COOTHOCHTRCS JINOO Kak: 1) oCHOBHOE 1 BCIO-
morareJibHOe feiictBre (Croco0 COBeplleHHs OCHOBHOIO): HampHUMeEp,
rpabesx, coeHEHHBIH ¢ HACHIMEM HE OIMACHBIM UL XXWU3HM WIH 310pO-
Bbfl; BBIMOIATE/ILCTBO, COBEPLICHHOE IO YTpo30i youiictsa sibo 2) kak
OCHOBHOE Y KBanuguuupywouiee aesHue (Korna COCTaBHOE IMPECTYII-
senne o0pasyeTcs MyTeM NPUCOEAMHEHHS] K OCHOBHOMY COCTaBY KBAjIH-
(ULMPYIOIIETO MPU3HAKA, HE ABIAIOLIErocs cnocoOOM €ro COBEpIIEHHS:
yOUIICTBO, COTIPAIKEHHOE C M3HACHIIOBaHHEM; pa30oH, COeAUHEeHHbIH ¢
TIPUUHHEHHEM TSDKKUX TCIIECHBIX TOBPEXACHHH, XyJIHTAHCTBO, CBA3aHHOE
C COMPOTHBJICHHEM NPEICTABUTENIO BIacTH U Ap®.

Wnaue roBops, B COCTABHOM NPECTYILICHNH JeSTHUS1 HAXOIATCS B
onpenejieHHO# cy0OpIMHALMOHHOI 3aBUCUMOCTH, COOTHOLLIEHUH:

5 Cm. Morpebusk M.,yxas. paGota, ¢.24-26.

% Bomnpoc 0 cOOTHOMICHUH ESHUH B COCTABHOM NPECTYTLICHHM B JIHTE-
parype yxe obcyxuasics. Euwe H.C. Taranues B Jlekuusx 1892 r. ormeuan, uto
B C.Iyuasix COCTaBHbIX HPECTYTUIEHHI [OCAraTC/IbCTBA BHICTYNAIOT 160 Kak
cpencTBo Aubo Kak nocaeacTsus aApyr apyra.-Cm.:Tarannes H.C.Jlekuuu o
PYCCKOMY yronoBHomy npasy. Hacts o6mas.Brimn.4.-C.-116,1892.-C.1670.

A.C. Huxudopos BbLIenAT TPU BHJA COOTHOLICHHS JCAHMHA B COCTABHOM
npecrynnennn: I) kak npectynHas GopMa ¥ OCHOBHOE COAEPIKAHHC NMPECTyIUe-
HUs; 2) KaK LETb U CPSACTBO NPECTYTUTEHMS; 3) KaK NPECTYITHOC ICHCTBUE U €ro
obiuectBeHHO onachbli pe3yibrar- CM. Huxudopos A.C., ykas. pabora, c.19.

flo Hawemy MHEHHIO TaKHE CY)KIAEHMS OCHOBAHBI Ha CIULIKOM LIHPOKOM I10-
HIMaHHH COCTABHBIX ITPECTYTUICHNH, OTOKIECTRIIEHHH HX C NETHHSMU, KBaTM(hH-

TIAPORAHIIBIMH NO NIOCICACTBHAAM MO0 ¢ AENUKTaMH CO6!/Ip'dT C€.IbHOT0 Xapakrepa.
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O/HO U3 HHMX BCeraa SiBJIACTCA OCHOBHLIM, a Apyroe (apyrue), B
TOH WM MHOH Mepe cnoco0CTByHOIee COBEPIRICHHIO OCHOBHOIO,
AOMONHUTENbHBIM (A0NOTHUTETbHBLIMH),

Takum o6pazom, MPU3HaK BHYTPEHHEH CBS3M, BO-NIEPBbIX, CBUIETE -
CTBYET O HAJMUYH{ ONPEAEIECHHOTO B3aMMOJEHCTBHA MEXITY OCHOBHBLIM
M JIOTIONHUTEIbHBIM JESHVAMHM B COCTABHOM MpECTYILIEHUH, KOTOpoe
IPOSABJISIETCS B TOM, YTO OJHO M3 3THX JIEHHH (jlONOMHUTENBHOE) Beera
NpUCOENHHACTCA K JPYroMy (OCHOBHOMY ), COCTABIAA € MOCICIHNUM €U~
HBIH, B3aMMOCBSI3aHHBI KOMILICKC. BO-BTOpBIX, Ha3BaHHbIi IIPH3HAK He
TOJ/IbKOC OTPAKaeT (POPMY, HO M PaCKPHIBAET, B KAKOH-TO MEPE, COACPHKAHUE
(xapaxrep) 3TOro B3aMMOZAEHCTBHA, IOCKO;ILKY YKA3bIBAET Ha CyLIECTBO-
BaHHE ONPEHEICHHOH 3aBMCUMOCTH JONONHUTENLHOIO NMPECTYILICHHUS
OT OCHOBHOTO, MOTUEPKHUBAET HECAMOCTOSTENbHOCTD AONOIHUTENBHOTO
NPECTYILIEHHs B COCTABHOM JETUKTE, TOJUHHEHHYIO Er0 POJib.

Hrak, npu3Hak BHYTPeHHeH CBSI3M MOKA3BIBAET, 4T0 B COCTABHOM
fpecTynjeHii HMCHHO OCHOBHOE JcsiHue UrpaeT NIABHYIO Poib B
onpeeneHnd XapaKTepa, ColepKaliis # HanpPasJICHHOCTH HpecTyn-
HOTO HOCATATEILCTBA, TOTAA KAK BTOPOE — AONOTHHUTE/ILHOE — KOHK-
peTH3upyeT (KOPPEKTHPYET) HANPAaBAEHHOCTH OCHOBHONO IeSTHHSI.

Ipusenentibie cOOOpaKEHUA [AI0T OCHOBARMS CUMTATE, YTO B OCHOBE
Mo6oro COCTABHOIO ACJIMKTA JIEXKHT HE TOJIbKO 00bEAMHEHHE B OLHOM CO-
CTaBE HECKOJIBKHX CAMOCTOATEIbHBIX NPECTYHBIX ACAHMM, KAK 4acTO CHH-
TAKOT B JiuTeparype’’, HO H 0cOObLIN XapakTep B3aMMOCBA3H, B3auMoCHC-
TBHA MEKAY HUMH, NPOIBIAIOLIMICH B UX ONPe/IC/IeHHOU cyOopaMHaru-
OHHOH 3aBHCHMOCTH, CONOA4MHEHHH. [loaTomy, hOpMYIHMpYd COCTaBHOI
JICTIMKT, 3aKOHOZATE b DTO COOTHOLICHHE BCET/ia 3aKPEIUIAET B 3aKOHe.

AHany3 COOTHOLLCHWS OCHOBHOTO M JIONOAHHTEIBHOIO JEAHUH B CO-
CTAaBHOM [PECTYTUICHHH J103BOIACT TAKOKE C/IENTaTh HEKOTOPBIE BHIBOIBI OT-
HOCHUTENBHO 0COOCHHOCTEH CyOBEKTHBHON CTOPOHBI COCTABHbIX NPECTYII-
JIeHUH ¥ Ha3BaTh UX YETBEPTHIA (CyObeKTHBHBIN) NpH3HAK: Bee ACSHHS,
o0pa3zyioiie cocTaBHON JE/NUKT, a, C/Ie10BaTe/IbHO, H BCE COCTABHOE
npecTyjieHHe B 11eJ10M, MOTYT GbITh TOILKO YMbIULIEHHBIMA®,

7 Cwm., Hanpumep: YronosHoe 11paBo Ykpaunst, O0mast yacts. Iog pex.
Kounaparsesa 1.10..-Kucs,2002.-C.220.; Kysuernosa H.®.,yxas. pabota, c.117.

68 [lockonbKy ¢ Hawici TOUKHM 3peHMs TaKHe HPU3HAKN CyOBEKTHBHOM
CTOPOHB! KaK MOTHB M LIE€lh HE WMET ocobeHHOCTEH, KoTophle Oblin Obi
NPUCYILIH TOSALKO COCTaBHBIM MPECTYIIEHHAM, BONPOCHL, CBA3AHHEBIC ¢ HUMU

3/€Ch HE PaccMaTpUBaloOTCA.
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B cBA34 C H3MONKEHHBIM CIENYET 3aMETHTh, YTO B HAYKE YrO;10B-
HOIO TpaBa CYILECTBYET KOCTATOYHO PacrnpoCTpaHeHHas ToUxa 3pe-
HM$, COITNIACHO KOTOPOil paccMaTpyUBaeMbIe 3[€Ch MPECTYIIEHUS — 3TO
TIOCATATENBCTBA CO CMEIIAHHOH (CNOXHOM, IBOHHOH) (OopMOit BHHBI,
MOCKOJIBKY, 110 MHEHHIO pPsJia aBTOPOB, CYOLEKTHBHOE OTHOLIEHHE K
OCHOBHOMY U JOTMOIHHTENBHOMY JIESTHUIO B HUX Pa3jiMuHO (K Nepeo-
MY — YMBICEJI, KO BTOPOMY — HEOCTOPOKHOCTH)®.

bosnee Toro, nHoOrja maxe cuUMTaIOT, UTO OOBEKTUBHOE OCHOBAHUE
KaueCTREHNHOH CaMOCTOATENILHOCTH cMellaHHOH (OPMBI BUHBI ClEY-
€T MCKaTh HMEHHO B XapaKTepe COCTaBHBIX MPECTYIIEHUN .

Bomnpoc o cMeranHoii (cnoxHoil, ABoHHON) (OpMe BUHBI — CIOXK-
HBI TEOPEeTHUYECKHA BOMpOC, TPEeOYIOUIMH CaMOCTOATELHOTO pac-
CMOTpeHus, TO3TOMY OH 3aTparuBaeTcs 3/1ech JIMIUG B CBA3H C Xapak-
TEPHUCTHKOH COCTABHEIX JTEHKTOB.

H3BecTHO, 4TO psijl COCTABOB B 3aKkoHe GOPMYIHpyeTcs Tak, 4To
B HUX OKa3bIBAETCH OCOKHEHHOH CYOBEKTHBHAN CTOPOHA, U B paM-
KaX OMHOTO COCTaBa YETKO NMPOCMATPUBAETCA Pa3HOE TICHXHYECKOE
otHoluenue cybbekra K aesuuio (yMbices) U nociaeacTeuaM (Heoc-
TOPOXKHOCTH). Takue cocTaBel B TEOPUM YIOJIOBHOTO NMpasa Ha3biBa-
I0TCS CJIOXKHBIMM COCTaBaMu ¢ JIByMsl popMaMu Buhbl’'. VM, B cBOIO
o4yepe/ib, COOTBETCTBYIOT CIIOKHBIC PECTYTIEHHS ¢ ABYyMs (opMamMu
BMHBI, KOTOPbIC HHaye UMEHYIOTCS MPecTyIICHUAMH, KBaIUuUIHPY-
eMBIMH HQJIMYHEM TSHKKHX [OCIIEACTBUH’? MM TIPECTYILUICHUAMHU C
npou3BoaHbIMY NocneactBusiMu.” TTo muennio A.U Papora, kotopsiii
Wccnea0Ball MPECTynAeHUs JaHHOTO BHIA, OHU XapaKTepHU3YIOTCs CO-
4EeTAaHHEM IBYX Pa3nuyubIX (OpM BHHLI, T.€. YMBICTIA U HEOCTOPOXK-
HOCTH (COYETAHKE NPAMOrO YMBICIA C KOCBEHHBIM HIIM JIETKOMBICIIHSA

% Cwm., nanp.: Fop6ysa A.Jl.CMewannas hopMa BHHBI 1O COBETCKOMY
yronoBHOMY IIpaBy. Asroped...McC. KauJ. wpul. Hayk.-M.,1972.-C.11;
ITunaes A.A.Kypc nexuuit no obuieit yactu yronossoro npasa. Kuura 1.-
C.135; Jarens I1.C.,Korog JL.IT.CyObexTnBHas CTOPOHA IPECTYIUICHUS H €€
ycranorienue.-Boponex: BI'Y,1974.-C.165.

0 Cwm.:Topbysa A Jl.,yka3.pabora,c.10.

" Tpaitumn A.H. no 3ToMy TIOBOTy OTMeuas, YTO COuETAHME HBYX (OpM
BUHBI MBICIIMMO JIMLLIb B CJIOKHBIX COCTABAX OTMMCAHHOIO THIIA. DTHM OHH U CIION-
Hol - Cm.: Tpaitnun A H. O6uiee yuenue o cocrase npectyruienns.-C.112.

2 Cwm., uanp.: Manxos B.I1. CoBoxynHocTs npectyruienuii — C.112.

3 Cw.: llesuenko E.B., ykas.pa6.
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¢ HeGPeXXHOCTBIO JIBYX (OpM BHHBI He 0bpasyet)’. OcobeHHOCTD Ta~
KHX AedHHHA B TOM, YTO MO NPAMOMY YKAa3aHHIO 3aKOHa ONpeeNeH-
HOE NMOCAEIACTBHE B HUX NPH3HAETCH HE MPOCTO KOHCTHUTYTHBHBIM,
HO KBaJM(QUUHPYIOUIUM NPU3HAKOM AAHHOTO COCTaBa, OTHOLUEHUE K
KOTOPOMY XapaKkTepU3yeTcs HeOCTOPOXKHOH (opmoit BuHbl. K Takum
NESHUAM, KaK YK€ YKa3piBaJoCh BbIILE, HANPHUMEpP, OTHOCAT: YMBILI-
JIEHHOE TSOKKOE TeslecHOe MOBPEKICHUE, MOBJIEKIIEe CMEPTh MOTEp-
nieuero (4.2 ¢r.121), HezakoHHoe mpou3BoAcTBO abopTa, NOBJCKLIEe
cmepTh notepneslieil (4.2 ¢1.134), yMbIIIEHHOE YHHYTOXKEHHUE HIH
FIOBPEXAECHUE YYXKOTO UMYIUECTBA, NMOBJIeKLIee rubos siojaei aubo
HHBIE TsKKHE nocaencteus (4.2 ¢r.194) u np.

Taxum o6pazom, cmeliaHHasg GopMa BUHbLI BBICTYNAeT CyOLEKTHUB-
HOW CTOPOHOH CIIOWHBIX NEAHWH, KBATUQHUHPYEMBIX MO TOCHCAC-
TBUAM (MM HHAYe — TMPCCTYMJEHUH C IPOM3BOJIHLIMHU TOCIENCTBH-
SIMU), TIe OCHOBHOC JESHHE, COBCPILCHHOE YMbILUIEHHO, SBIAETCH
NPUYUHON HACTYTICHUS HEOCTOPOXKHOTO TSHKKOrO  MOC/E/CTBHS.
OTOXKACCTBACHHE DTHX NPECTYIUIEHHH ¢ COCTaBHLIMH, a, CJ1e/I0BaTEIb-
HO, ¥ NPU3HAHKUE 33 NOCNEAHNMH CMEIIAHHOH (HOPMBI BHIHBI OCHOBAHO
Ha HENpasHJIbHOM TOHUMAHMH OOBLEKTHBHBIX [IPH3HAKOB COCTARHBIX
JEIMKTOB. Besb raBHON, OTIHUYUTEIILHOR OCOBEHHOCTBIO COCTABHBIX
NPECTYIUICHUH, NO3BOJAIOMIEH OTTPaHUYHTL WX OT CJIONHBIX JCSHUH
APYTHX BHIOB ABIAETCS TO, YHTO OHU MPEICTABAAIOT CO00I yUTeHHYIO
B O/IHOM COCTaBe COBOKYIIHOCTh HeCKO/ILKHX HipecTylicHuii (a He
AestHys ¥ NPABOHAPYILEHHUS, He AeSTHUH H 1IOCIIeACTRHS), KAK10e
U3 KOTOPbIX NPELYyCMOTPEHO B 3aKOHC B Ka4eCTBe 0TAE/ILHOI0, Ca-
MOCTOATEIbHOI0 cocTaBa. OcoOblii XapaKTep CBIA3M K CoUeTaHks ITHX
1pECTYNIEHHH JIacT OCHOBaHHM# JUTA BBIBO/IA, YUTO B COCTABHOM JE/IHKTE
HE MOXET OBbITh PA3JIMHHOIO NICUXHYCCKOTO OTHOLIEHHS CyOHLEeKTa K Oc-
HOBHOMY W JIONONHUTENBHOMY NCAHHMAM M WX 00beKTaM. A 3TO 0O3Ha-
4acT, 4TO KaK €OCTaBHOE MPeCcTYIICHHE B 1ejIoM, TaK B Kawk/10e u3
AestHHi B €ro cocTaBe MOryT ObITh TOJILKO YMBIILJIEHHBIMH,

[o 3axononarcnsHoMy onpenesieHHo (c1.24 YK) untennekTyaibHbli
MOMENT yMbIC/1a BKIIOYAET B ceOsl MPEXAe BCErO OCO3HAHKE JIMIIOM 00-
LIECTBCHHON ONAacHOCTH COBCPILICHHOIO AESiHMS, TO CCTh OCO3HAHKE €ro
($aKTUYECKHX 1IPU3HAKOB H COLMAIBHOM CyLHOCTH. [Ipu ymbiciie cyOb-
€KT OCO3HAeT He OOLIeCTBEHHYIO ONACHOCTh BoOOLIE, a 0COObIH, NPUCY-

7 Cwm.: Papor A.M.Ksannbuxauus NPECTYMNEHNH N0 cyObEeKTHBHBIM
npu3Hakam.- C.133.
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M KOHKPETHOMY BHZY TMPECTYTIIEHHs XapakTep oOLIecTBeHHOH onac-
HOCTH, ONpeieNsieMblii XapakTeEPOM H CTPYKTYPO# COLUAIBbHbIX TIpU3HA-
KOB KQXIOI0 BH/IA NPECTYIUIEHHH, OTPAKCHHBIX B UX COCTaBe’.

TIpuMEHHTENBHO K COCTABHBIM TIPECTYIICHUSIM JlaHHOE TpeboBa-
HHMC 03HaYaeT OCO3HAHHE BUHOBHBIM TOTO, YTO CBOUM MOCAIATENbC-
TBOM OH TIPHYHHSAET BPEA MHOTUM (HECKOJIIBKHM) OOBEKTaM yrojios-
HO-TIPABOBOJ OXPaHbl; YTO B COBEPIICHHOM UM JI€THHH UMEIOTCS MPH-
3HAaKH HECKONbKHX MPECTYMNICHUH, B3aUMOCBI3aHHBIX APYT C APYIOM;
4TO OHO M3 3THX TIPECTYIUIEHMI (IOTIONHUTENbHOE) sSBngeTca Anbo
cniocoboM, G0 KBAAMPUIMPYIOILHUM NpPH3HAKOM (HO HE MOCNeAc-
TBHeM!) Apyroro (OCHOBHOTO) JefiHWA, U YTO MMEHHO B CHITy BCEX
JTHX (aKTOPOB COBepilaeMoe NpecTyniieHne 061a/1aeT NOBBIIEHHOH
OMacHOCThIO, BPENOHOCHOCTAIO 1715 00lecTBa.

[IpenBuneHue oOLECTBEHHO OMACHBIX MOCIEACTBU, KaK BTOpOH
MPHU3HaK MHTENIEKTYalbHOrO MOMEHTA YMBICHAa B COCTAaBHOM Mpe-
CTYIUICHHH 3aKII04aeTcs B MOHUMAaHUH CyObeKTOM TOro, 4To oObte-
CTBCHHO OMAcHOE MOCHEACTBME HACTYNHT € HEH3OEXKHOCTBIO (MM
MOXET HaCTYITUTh) KIMEHHO OT COBEPLICHHBIX BMECTe (HapsaLy ApYT C
JPYTrOM) HECKONIBKUX JIEHHU; UTO ITH ACAHUS U UX MIOCIEACTBUSA HAX0-
JIITCS B HEOOX0AMMOM NPUYHHHOM CBA3M JIPYT C JIPYTOM H UMEHHO HX
ocoboe coyeTaHKe, B3aUMOAEHCTBHE C HEM3DEKHOCTHIO M 3aKOHOMEP-
HOCThIO BBI30BET JAHHBIN [TPECTYHBIH pe3yabrar’®.

CozepaHue BOJIEBOTO MOMEHTA YMBIC/IA B COCTaBHBIX JEIMKTax
3aBUCHUT (00YCI0OBIMBACTCS) OT TOI'O COOTHOLIEHHS, B KOTOPOM COCTO-
AT OCHOBHOE U JIOIONIHUTEJIEHOE JICSIHHUSL.

Tak, B Tex PeCcTyIIEHUsX, ITie COco0 BHICTYMAET B BUAE OTAEILHO-
Io NMPECTYNHOTO JIeSHUS, CYOBEKT, OCYILECTBISS 3TO JesiHie BCIIOMOTa-
TEJILHOTO XapakTepa, PeclIeRyeT 1eNb COBEPLIHTh JAPYroe, OCHOBHOE

5 Cwm.:Jlarens I1.C.,Kotos JI.IT. ,ykas.paGora, c.86.
" ConeprkaHuc yMmbICHa 3€Ch aHANM3MPYETCS JIMIIb MPUMEHUTEILHO
K MarepHaibHbIM COCTABHRIM IIPECTYIUICHHSM, TaK KaK B HAyKE YrOJOBHO-
o 11paBa CYUTAETCA MOYTH OOLIETIPHIHAHHEBIM, YTO HOPMANTbHbIE AeSHUS (B
TOM YHC/IE M COCTABHBIC) MOTYT OBITh COBEPLUEHbI JIMIIB C NPSIMBIM YMbIC-
noM. Cm., nanpumep: Papor A.M.O6wmas Teopus BUHBI B YTOJIOBHOM Mpa-
Be.-M.,BIO31,1980.-C.40;Papor A.M. Kpanudukanus npecrymienuit mo
cybbekTHBHEIM nipu3Hakam.-Ctp.87;Yronosroe npaso Yrpauuckoii CCP na
cospemeHHoM aTtaie. O61mas yacte.-C.172 u ap.
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AeficTBHE’’, TO eCThb BCera ISHCTBYET LieJIeHaNpaBiieliHO, 0CO3HAET CIo-
€00 CoBepILIEHNs OCHOBHOTO JCAHHMS, NPE/IBUINT, YTO JAHHBIH criocod
0o0eCeUUT HACTYILIEHHE JIOCIEACTBHS M KENAeT ITOr0 MOCACACTBHA.
Harpumep, coBepllias HaCHILCTBEHHbIH rpadexk, BUHOBHBIN OCO3HaeT,
YTO MMEHHO I1yTEM IPUMCHEHUS HACHJIUS HE OMACHOr0 A7sl KH3HH WK
3A0POBbA, OH 3aBJACBAET YY)KUM HMYLCCTBOM, MPE/IBHUIIUT, UTO TAKOH
crnoco6 Mo3BOUT OOPAaTUTh UMYLIECTBO B CBOIO TOJIB3Y (TO €CThb, NPH-
YHHHUTD YlllepO cOOCTBEHHUKY) M JKEJ1acT NPUUMHEHHS TaKoro yiuepoa.
B cocraBHbIX TIpeCTYIUIEHHSIX BTOPOrO BH/A, TIe OCHOBHOE /ICAHUE
KBAJIM(DULIMPYCTCS JPYTHM, JIONOJHHTEIbHBIM MTPECTYIIEHHEM, BONIPOC
pewaercs unade. Kpannduumpyiuee npecTyiieHue Beeraa foBblaeT
OOILIECTBCHHYIO OMACHOCTh COCTABHOIO JCAHUS B LIEI0M, CNE10BaTeNb-
HO, (haKTHUECKUC €ro IPHU3HaKK TOXKE BCEraa JIOMKHBI OCO3HABATBCS
cyOnekToM. UTo e KacaeTcs HOCAEACTBUM AOTIO/IHNTEIILHOTO KBasinhu-
LIMPYIOLLETO NIEAHHS, TO OHH MOTYT U HE OBITh JKeN1aeMbIMH 17151 BUHOBHO-
TO M BBICTYNAIOT KaK HOOOUHbIHA pe3y/ibTaT OCHOBHOM €S TCIBHOCTH S,
Tak, MOXXHO MpPeACTaBUTL cebe, HTO, NPUUUHAS THKKOE TeJleCHOEe
MOBPEXKICHHE MOTEPNEBLICMY NPH Pa3zfoe, JIHLO 0CO3HACT, YTO MPH-
MEHSET HACHJIME HMEIHO B LIEJAX XHIUEHHUS 4yKOTO UMY LLIECTBA, Npea-
BUJIHT, YTO Pe3yNLTATOM 3TOIO HACHIIUS MOXKET SBUThCS TAXKKOE Tesle-
CHOE MMOBPEXKJEHNC W CO3HATEILHO JOMYCKAeT HACTYICHHE TaKOTO
nocneacTBrs 1MO0 oTHOcUTC K HeMy GespasnuuHo. ITpu ybuiicTse,
CONpSHKEHHOM C M3HACHJIOBAHMEM, TAKKE MOXET UMETh MECTO KOC-
BEHHbIit YMbICE™ B OTHOLLEHMH NPUYUHEHUS CMEPTH, €CIH, IpUMe-
HSSl K NOTCPHEBLICH HACKUIINE U YKelas MOAABUTh e¢ COMPOTHRIEHMUE,
BUHOBHBIH CO3HATCIIBHO JOMYCKAET, YTO MOXKET SIMUIMTD €€ )KU3HH.
H3105%eHHOe BbILLE TO3BOIAET YCOMHUTELCS B TOUHOCTH 3aKOHO/1a-
TEJNHHOM KOHCTPYKIIMH TAKMX COCTABHLIX MPECTYILIEHUIH KaK «yOuic-

T Cwm.: Manos 1. 1. YrooBHO-IpaBoBOE 3HA4EHHE CrI0c06a COBEPIUCHHS
npectynieHus. — Xapskos,1984.-C.61.

8 Tlo obpastiomy 3ameuanmio I1.C.Jlarens u J[.T1.Korosa, «npectynHoe
HOCJIEJCTBHE IIPH KOCBCHHOM YMBICAC — 3TO 1€Ha, KOTOPYIO BUHOBHBIH IOTOB
3aIUIaTUTb 3a IOCTHIKEHUE JkenaeMoi 11eNH, KOTOpoH ol fo0uBaeTcA LIEHOH npH-
yuHenus Bpena obwectry».- CM. Jdarens T1.C. Koror JL.I1.,yka3. pabora, ¢.101.

7 O KOCBEHHOM yMbICIE Npy YOUIICTBE, CONPSKEHHOM C M3HACHIIO-
BaHHEM cM. noapobuee: [loberaiino J.M. YMelnenssie youiictea u 6oprda
¢ numu.-Boponex:BI'Y,1968.-C.115; Bopoaun C.B.Jlpectynnenus nporus
#u3Hn.-C.194 u ap.
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TBO, CONPSIKCHHOE ¢ HIHACHIIOBAHUEM» U «YOUHCTBO, CONMpsKeHHOE
€ HACHUILCTBEHHBIM YIOBIETBONCHUEM MOJOBOH CTPACTH B H3BpAalleH-
Heix opmax» (n.10 4.2 cr.115 YK).

Ecnu uCXOAKTDb U3 MpUOpHTETa 0OBEKTOB, MECTA IAHHOIO COCTABA B
cucreme OcobenHoi yactu YK, To mosyyaercs, YTo OCHOBHBIM JICTHHUEM,
ONPEACIISIONIMM HAMPaB/ICHHOCTD M CYLUHOCTb JJAHHOTO NOCSIaTeNbeTRA
Oynmer yOMHCTBO, a JIONOSIHUTENBHBIM — HW3HACHIIOBAHUE. Mexty TeMm,
IpamMMaTH4eCcKOE TO:IKORAHHE TEPMHUHA «COMNPSKCHHOE» CBHUIETCILCTBY-
T 00 obpatHoM. ConpshkeHHOE — 3HAUUT HE MPOCTO 00YCIOBIEHHOE HITH
BBI3BAHHOE [1EPBLIM AESHHEM (TO €CTh TICPBOE AESHHUE ABJIACTCS OHUM U3
YCIIOBHIA COBEpLICHUS BTOPOI'0), HE MPOCTO, BTOPOE AesiHHC MEXaHU4ec-
KU CilelyeT 3a EPBbIM, HO U AB1AETCH ero ciie/icTBueM. COOTBETCTBEHHO,
T1epBOe AESHUC BLICTYIAeT He0OX0aMMOH NpHYHHOH BTOPOTO.

Ecau ¢ Takux no3uimii HOCMOTPETH Ha YKa3aHHbIC COCTaBbI, TO OKa-
XKETCS, YTO UX KOHCTPYKIIMsS HECOBEPLIEHHA, TOCKOJIbKY HOpMa chop-
My;IMpoBaHa Kak Obl HA0OOPOT. B coOueTaAHNH ¢ TEPMHHOM «COTIPSAKEH-
Hoe» Goiee HPaBUIIBLHBIM OBUIO Obl YKa3aTh, K MPUMEDY, HA «M3NACH-
JI0BaHKe, colpskeHHoe ¢ youiicrBom». B camowm jsiene, ybulicTso BO
BCEX YKa3aHHBIX Cllyyasx COBEpIIACTCS WM B Mpoliecce W3HACHIOBA-
HH$, ;1100 Nocae U3HACHIIOBAHUS C LIENbIO COKPBITHS 3TOTO 1PECTyIlie-
HUA MO0 TIO MOTHBAM MECTH 3a 0Ka3aHHOe CONPOTURIEHNE, HO BCETVIA
u3HacHI0BaHKe npenmectsyer youiicty®. [Tostomy dopmynuposka
JaHHOrO COCTaBa B 3aKOHC HY)KAAeTcs B KOPPEKTHPOBKE.

370 MOXKHO Obu10 OBI OCYLIECTBUTH, K NIPUMEPY, U3MEHUB B JIHC-
nosunud .10 4.2 c1.115 YK noc:enoparensHocts aeauuii v chop-
MYJHpOBaTh €€ KaK «M3HACHIIOBAHHE, cONpsxkelHoe ¢ yOuicTBOMY.
OnHaxko B TaKOM BHJE AaHHYIO HOPMY CJI€/loBajio Obl BKIIOUATH B
¢1.152 YK, Hexenu B crarbio YK, ycraHaBnMBaloly OTBCTCTBEH-
HOCTH 32 yORNHCTBO NIpH OTSTYaONIMX 00CTOATENbCTRAX.

Eciu e HCXORMTE U3 CA0XKHMBLICHCS 31ech cyDOpaAMHALMH OCHOB-
Horo (y6uiicTBa) M IOMONHUTENLHOTO (M3HACHIOBAHUA) AEAHHI B CO-
CTaBHOM TIPECTYILICHHH, TO LENecoo0pa3HO COXPaHUTEH HBIHEUIHIOW
110ClIe0BATENLHOCT ACAHUH, OMUCAHHYK B 3aKOHe, HO yOpaTbh U3
Hero TepMHUH «conpskeHHoe». Toraa HoBas GopMynHpOBKa cocTaBa

8 Cwm. .14 mocranosnenus Inenyma Bepxostoro Cyaa Yipautsi ot 7
thespang 2003 1. « O cyneGHOM 1IpaKTHKE MO JE1aM O TIPECTYIUICHUSX TPOTHE
AU3HH H 300POBbA Nn4yHOCTH». — COopHUK nocTaHopIennit ITncHyma Bep-
xoBHoro Cyna Ykpaunnt.-C.518.

43



Morna OBl 3ByYaTh, CKaXeM, KaKk «yOUICTBO NpH H3HACHUJIOBAHUHN.
Omna 6n11a 661 60JIee TOUHOH, TaK KaK YKa3piBasia Obl HA «IIOJYHHEH-
HBIH» XapaKTep W3HACHIIOBAHMSA 10 OTHOWIEHHIO K yOuicTBy®..

K cnosy, 3ametuM, uto B 4.4 cT. 404 YK TepMHH «CONPSKEHHOCH
3aKoHONaTenb YMoTpeOusl IHpPaRUABHO: «COMPOTUBJIEHHUE HAaYyaNlbHHKY,
CONPSDKEHHOE ¢ YMBIIUICHHBIM YOHIHCTBOM HaudaibHUKa». 31¢Ch JIOTH-
Yeckast [OCICAOBATC/IBHOCTD JIETHHIT HE HAPYILEHA, B ITOH «CBSA3KE» OM-
penensioias posb NPUHAIEHKUT CONPOTHBICHHIO HAYAIEHUKY, KOTOpOC
H 00yCIIOBNHBAET NOCHE/LYIOIIEEe COBEPLIEHHE YMBILICHHOrO YOHUiicTBa.

ITpoBenennbiii  aHaiu3 CyObLEKTUBHOM  CTOPOHBI  COCTaBHBIX
NpecTyIUIeHH i JIaeT OCHOBaHUS CYHTATH HEeyOCAUTEILHBIMH TOUKH 3pC-
HUsl HEKOTOPBIX ABTOPOB O BO3MOXKHOCTH COBCPLIEHHS CyOBEKTOM HEOC-
TOPOKHOTO NOMOIHUTENBHOTO AESHHS B ICIUKTaX YKa3aHHOTO BH/A.

Tak, B.B.VYcTiMenke cudTaeT, UTO TAKHM COCTaBHBIM JIEJTHKTOM,
KaK TPEBbIILICHUE JOMKHOCTHBIX MOJHOMOYHU, KOTOPOE CONPOBOX/Ia-
Jock HacuiueM (4.2 c1.365 YK) oxBaThiBaeTcs NpUUMHEHHE HEOCTO-
POXKHOTO TAKKOIO H CPE/IHEH TSHKCCTH TEJCCHOTO MOBPEXAEHU,

DTO YTBEpXKIACHHWE BPAI JIH MOXKHO MPH3HATh 000CHOBAaHHBIM. B
yKa3aHoM (M eMy NoJOOHBIX ) ClTy4dasix, HACUJIUE BBICTYIIAET CHOCOO0OM
COBeplIeHHs OCHOBHOTIO JI€SHUS, YKa3bIBaeT Ha lIeJeHanpaBIeHHOCTh
JleCTBHUI TMLIA, YTO CBHUAETENBCTRYET TOJILKO 00 yMbILLIEHHOH (op-
me BUHBI. Ciocob coBepilieHUs IPECTyILIeH S ABIAETCS OObEKTHB-
HBIM [IPU3HAKOM, OH 00S3aTeNIFHO JI0KEH 0CO3HABATHCS CYOBEKTOM.

B aToii cBs3u abcomoTHo mpae A.HW.Papor, otMeuatouuii, 4To Ha-
YUYHO HEOOOCHOBaHHBIM SIBISETCS NMOCTPOCHUE HEOCTOPOXKHON BUHDI
MO OTHOIIEHHIO K TAKMM KBaXM(QUUUPYIOLIUM NPU3HAKAM, KaK OCO-
Oble cBOiicTBa 00BbEKTa, CIOCOO COBEpLUEHHUst MPECTYIUIEHus, o0cTa-
HoBka ¥ T.n*. [Ipy COBEpIIEHHH YMBIIIIEHHOrO NPECTYIIEHUst JIMLO
MOXeT JIeHCTBOBATh HEOCTOPOIKHO 1O OTHOLLEHHIO TOJBKO K OXHOMY
KBaMQULUPYIOLIEMY MPH3HAKY — OOLICCTBEHHO OIIACHOMY NOCIIEAC-

81 YimenHo TakuM 06pa3oM GbIIO CHOPMYIHPOBAHO AAHHOE COCTABHOC

npectyniaeHue B YK YCCP 1927 1. B 11. «B» cT.138.

8 Cwm.: Yerumenko B.B.Cneumaiibblii cyGbekT npecTymmeHns.-X:
Buina mkona, 1989.-C.79.

8 Cwm.: Ianos H.M. Crioco6 coepiichus npecTynietus u YTOI0BHasl
OTBCTCTBCHHOCTh.- C.124. )

8 Cwm.: Papor A.ML.Kpaiudukauus npecTynneHuit no cyGbeKTHBHBIM
npu3Haxam.-C.168.
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TBHUIO, @ «MHble KBATNDHULMPYIOLIHE 00CTOATENLCTBA YMBILIUICHHOTO
NpPECTYMICHHA MOTYT BMEHATLCS B BUHY TOJLKO TOIIA, KOTAA Ipe-
CTYIHUK 3aBEAOMO 3HAJ O HAJIMYMHU ITHX 0OCTOSTENBCTBH.

K ckazaunomy crienyer 106aBUTh, YTO U cyaeOHas MpakTvKa OfHO3HAY-
HO HCKJTHOYAeT BOMOMCHOCTh FOFIOLIECHHS] HEOCTOPOXKHOTO Bpena IpH-
3HaKaMu [PeCTyIUIeHUs, peaycMoTpeHHoro B 4.2 ct.365 YK. o atomy
nosozy B .11 nocranoncHus [Tnewyma Bepxosroro Cyna YkpauHsl ot
26 nexabps 2003 roga «O cyneOHol npakTHke 10 JiejlaM O MPEBBHLICHHN
BJIACTH WM CITY)KeOHBIX MOJHOMOYHHY, YKA3aHO, YTO HEOCTOPOXKHOE IIPH-
YHHEHWE CMEPTH WIIH TKKOIO TEJIECHOTO IOBPEHICHUS MPU NpEBbILIE-
HUM BACTH WM CITy>KEOHBIX 110;IHOMOUMI oxBaThiBaeTcs 4.3 c1.365 YK,
TO €CTh, 110 MHeHH1o [1neHyMma, SBIsSeTCs He COCTABHBIM IIPECTYTUICHHUEM,
a KB IM(MLUPOBAHHBIM 110 HACTYTMBLUMM TSHXKKHUM NOCHC/ICTBUSAM.

[To 4.2 ¢1.365 YK xBanuduuupyercs JIMib yMBIULIEHHOE NPUYH-
HCHHE Bpe/ia 3M0POBBIO MOTEPIIEBIICIO, BHIPA3UBILEECs B IIPHUHHE-
HUH 1000CB MM yAAPOB, TPHUMHCHUH JIETKUX WNH CPEJHEN TKEeCTH
TEJICCHBIX ITOBPEKACHHI™.

Tax, 3., pabomas konmponepovr CH30, u 516129cb 0IHCHOCHBIM AU~
HOM, 80 8DEMSL HeCeUst CTYHCObL donycmun npeevlienue enacmu. Cmosi Ha
ROCHTY, OH 3aMemuT, YmoO HE3HAKOMble AI00U NEPeOBAPUBIOMCSL C OCYIHC-
OeHHbIMY, U 3ameM, OETICBYS 8 HAPYUEHUE NPEOOCHUGTEHNbLX eMy Npas i
ROTHOMOYUL U e UMES NPABA NPUMEHSIMD OpYiCUe 3a npedelamu OXpansie-
MOU meppumopull, NPoU36el U3 ABIMOMAMd 8bICIPET 86epX, A ROCE MO20,
KaK 3ameyennble UM paxcoare nobexcaiu K Mauune, umobsl yexams,
npouseen 06a GeChpUYeTbiblX LICIMPEIT 8 CIOPONY MAWIUHbI, OOHUM U3
KoOmopbix panun X., APUYUHUE eMy HEOCHIOPONCHOE MSNCKOE MET1eCHOe
nospexcoenue. [leticmeusi 3. cydom Oty keaiuguyuposarisl no 4.3 ¢t 365
VK, kax npegvluenue 61acmu, NogneKuiee msixckue noC1e0cmeus’. .

TaxuMm o6pazom, NpUMEHEHHE HACHIWA, &, ClIEJIOBATENBHO, H MPH-
YYHEHHE Bpena MOTCPIEBLIEMY HE MOXET e OXBaThIBATHCH YMBICIOM
BHHOBHOTO B T€X COCTABHBIX MPECTYIUICHUAX, Te HACU/IME BHICTYNaeT
crnocoOoM ux cosepliterus. [103ToMy B COCTABHBIX IEJTUKTAX, I7I€ OCHOB-
HOE JeHUE CONPSKENO, (COMPOBOKAAETCA, CBA3GHO, COCAMHEHO H T.11.)
€ JOMONHHUTENbHBIM JIEAHUEM, CYOBEKT BCETa OCO3HAET, YTO COBEPLUAET

8 Cw.: Vrpexemunze M.I' IIpoGiicMbl HCOCTOPOXKHOI BHHBI B YTOJ0B-
HOM mpase.-T6uircH,1976.-C.94.
8 Cwm.: Bectnuk Bepxosroro Cyaa Ykpaunst.-Ne2.-2004.-C.8

87 Jesno u3 apxuBa Bopoumnosckoro MectHoro cyjia r. JoHenxa.
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neiicTBYSA, TOCATAIONIME HA HECKOJIbKO OOLEKTOB YTOIOBHO-TIPRBOBOI
OXpaHBl, NPEIBUAHNT, YTO B PE3YNBTATE ITHX NelicTBIit Heu30exwHO (WITH
peansHO BO3MOXKHO) HACTYNAT OOLIECTBEHHO OTIACHBIE MOCAEACTBHS H
)eNaeT WK CO3HATEILHO A0MYyCcKaeT ux HacTyreHue. Orcioa ciaeayer,
YTO COCTABHOE NPECTYILIEHHE UMEET He TOJIbKO YeTKHe 00heKTHB-
HbIC MPHU3HAKH, HO H ¢ CYGbEKTHBHOH CTOPOHbI XapakTepu3yercs
JIMIb YMBlLLIeHHo# BUHOI. Bee ciyuan HeocTOpo:KHOTO NPHYHHe-
HHUA Bpela HAXoAsTCs 32 pee1aMH COCTABHOTO NesHUS.

Hrak, npoBe/ieHHOE MCCASIOBAHUE MO3BOMACT Ha3BaTh CIEAYIO-
11Me MPHU3HAKK COCTARHOTO NPECTYTIICHHS.

1. D0 AeqHue nocAraeT Ha HECKOIbKO OObEKTOB YrONIOBHO-IPABOBOH
OXpaHbl, TO ECTb ABJIACTCH MHIOIOOOLEKTHBIM (MONHOOBEKTHBIM).

2. B OCHOBE COCTaBHOTO JEIHMKTa JIEKUT 00beJIHHEHHE B OIHOM
COCTaBEC HECKOIBKUX OTUEIBHBIX, CAMOCTOATENbIbLIX OOLIECTBEHHO
OIacHBIX A€AHMH (OCHOBHOIO H JIOIOJHUTENBHOIO), KAXKI0E U3 KO-
TOPBIX PEAYCMOTPEHO B YTOIOBHOM 3aKOHE B KaueCTBE OTAC/ILHOTO
COCTaBa NPECTYILICHUS.

3. Mexly OCHOBHBIM H JIONMOJHUTENbHBIM ACIHUEM B COCTABHOM
MPECTYIICHIHN CYIECTBYET TeCHas BHY TPEHHSS CBS3b, BhipaXatoiuaics
B UX COMOMYMHEHUH, CyOOPAMHAIIMONHON 3aBUCHMOCTH, IPX KOTOPOi
JIOTIOSIHHUTENBHOE NedHue JUb0 cnocobeTBYeET (BBICTYHAaeT crnocobom)
OCYLIECTRIEHUS OCHOBHOTO, JiMO0 KBaJinduuupyeT ero.

4. CocTaBHOE NpecTyILICHUE, PABHO KaK U JesHus, 00beIMHEHHbIE B
€0 COCTaBe, XapaKTepu3yeTcs TONBKO YMBbILUICHHOH dhopmoii BUHbI.

C y4yeroM M3JI0KEHHOT0 HOHATHE COCTABHOTO MpeCcTYIeHUS MO-
KET ObITh CHOPMYNHPORAHO C/ICHYIOLIUM 00pa3oM:

CocTaBHOE NpecTyNjieHHe —3TO BH/1 IMHAYHOI'O, CJIOHOTO MHO-
roo6bekTHOIo (MMOTHOOLEKTHOTO) NPECTYIUIEHHUS, 00be1HHAIOIETO
HECKOJIbKO BHYTPEHHE CBA3AHHBIX, CONOIMMHEHHBIX YMbIILIEHHBIX
AesiHMii, Kax/10€ U3 KOTOPbIX NPEXYCMOTPEHO B YIOJI0BHOM 3aKoHe B
Ka4yecTBe 0TAe/IbHOI0, CAMOCTOATEILHOTO COCTABA NPECTYNJICHHUS.

B ropuaMyeckoii sureparype [1pe/UIOKCHB! U APYTUC ONpeeieHus
3TOro NoHATHs. Tak, no MHeHHI0 A.A.TIMOHTKOBCKOTO, COCTABHbIE MPe-
CTYNIEHHUA — ITO NEAHHS, KOTOPbIE CIAraloTcs U3 HECKOIBKHX pasHo-
POAHBIX AEHCTBHH, KaX[0€ M3 KOTOPBIX B OT/ICIbHOCTH 3aK/II0OYAET B
cefe cocTaB CaAMOCTOATEIBHOTO MPECTYIUIEHNUS, HO KOTOPBIC B CUITY MX
BHYTPEHHETO eIMHCTBA pacCMaTPHBAIOTCA KaK OAHO npectyiienne™,

88 Cwm.: TTuonTkosckuit A.A., ykas.pab., ¢.646.
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M.H. BaxanoB cuuTain, 4To CIOXHBIM WK COCTABHBLIM TIpU3HAETCH
MPECTYIIEHKE, COCTOALLIEE U3 ABYX HIIH Oolee NPECTYNHBIX AeAHHH, Kak-
710€ 3 KOTOPBIX, €CJIH PACCMATPUBATH MX B OTACHBHOCTH (M30IHPOBAHHO),
NPEACTABIAET COO0 CaMOCTOATCIRHOE IPECTYIUICHUE, HO KOTOPBIE B CUILY
MX OPraHHYeCKOro ¢/IMHCTBA 00pa3yIOT OIHO, EAUHHYHOE NPECTYTUIEHHE,
OXBATBIBAEMOE [PU3HAKAMM OJIHOM CTaThH (uacTh ctatbu) YKY.

P.P. 'anuakGapoB NHILET, YTO «COCTaBHOE (CIOXKHOE) NpecTyne-
HUE BO3HUKAET B CUIY COYETaHUs JABYX B3aUMOCBA3AHHBIX Pa3HOPO-
HBIX JESHMH, KaXJ10€ U3 KOTOPBIX M0 YIOJIOBHOMY 3aKOHOAATENBCTBY
MOXET PaCCMATPHBATHCA KaK CaMOCTOSTETbHOE MPECTyMIEHUEN™ .

A.M. fIxoBileB noJaraet, «uTo AJ1s COCTABHOTO NPECTYILICHHA Xa-
paKTepHO COEJMHEHUE B 3AKOHOAATENIbHOM TOPsJKE B €ANHOE Tpe-
CTYIJICHHE pAla pa3HOPOIHBIX JAeiCcTBUH, MPUBOIAIIMX K psAy pas-
HOPOJHBIX MOCEACTBHH B paMKax equHON GopMbl BUHB?',

B.®. [leMHH oTMeUYaeT, 4TO «COCTABHOE NPECTYIIEHHUE — 3TO CO-
BOKYNHOCTh €AMHBIX NPOCTHIX MPECTYTIIEHNH, KOTOPblE COOTHOCATCSA
mex)1y coboii kak gopMa IpogBlIeHHs COAEePKAHUA IPECTYNHOTO I10-
BeleH s, KaK CPEICTRO )1 JOCTHXKEHUS NIPECTYNMHOI Hean Tubo Kak
KBalH(PUUHPYIOILEeE 0OCTOATENILCTBON 2,

B onpenenenuu M.b.Araesa nojauepkuBaeTcs, YTO COCTABHOE Npe-
CTYIUIEHHE Npe/IcTaBnseT co00i e1MHOE O0ILECTBEHHO ONACHOE AESHHE,
cocTosIlee U3 psAa B3aUMOCBA3AHHBIX JIEHCTBUH, KAKI0€ U3 KOTOPBIX
NpH PacCMOTPEHUM M3ONKPOBAHHO, OXBATHIBAETCS CAMOCTOSTEIBHBIM
COCTaBOM MPECTYIIEHHs, HO B CWIy WX OOILEll HanpaBieHHOCTH pac-
CMAaTPUBAETCS 3aKOHOATEIIEM KK OJIHO CIOKHOE MPecTyILIeHHe™,

M.H. CraHoBckuil npeanaracT 3akpeniTh B 3aKOHE ClERyloliee
NOHATHE COCTABHOIO MPECTYIUICEHUA: «COCTABHBIM IPECTYM/ICHHEM

8 Cwm.: baxanos M.M.Hasnauenne HakasaHHd 110 COBOKYITHOCTH I1pec-
TYIUTEHUH ¥ COBOKYNHOCTH Npurosopos.- C.12.; on xe: MHOXeCTBEHHOCTH
HpecTyTUIEHHH 110 yroloBHOMY npaBy Ykpaunsl.- C.21

%0 Cwm.: lMauax6apos PP.Kpanudukalus MHOroCyGBLEKTHBIX TIPECTYTI-
Jenuit 6e3 mpuznakoB coydactus. — C. 26-27.

91 Cm.: Sxoenes A.M., ykas. pa6ota, ¢.26.

%2 Cwm.: lemunt B.®.Coumanphas 06yCIOBICHHOCTh 3aKOHOIATENbHOTO
KOHCTPYMPOBaHHA CAMHOTO CIOKHOTO MPECTYIJIEHHS U CTO KBaNUQUKaIus.
AsToped.aucc. ...kaH1.lopHA.HayK.-M.,1989,c.20.

9 Cwm.:Araes W.B.[Ipo6;1emMa MOBTOPHOCTH B YrOJIOBHOM nipase.-Mock-
Ba. l0pucts,2004.-C.30.
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NpU3HAETCs COBEpIUEHME 0aHOTro MO0 00bEeNHEHHBIX BHYTPEHHHM
€MHCTBOM JIBYX MK Oolee AesHHil, I0CATaoIMX Ha JBa UK Gonee
paznuuHbIX 00bEKTa W BLI3BIBAIOILMX Pa3HOPOAHBIE, HO B3aHMOCBA-
3aHHBIC MEXAY COOOH MOCNEACTBUSA, OAHO M3 KOTOPBIX ONpelenseT
XapaKTep BCETO NPECTYILIEHUI»™,

Kak BHHO, B TPUBEJICHHBIX ONPCACIECHUAX TAKKE YKa3bIBAIOTCS OT-
JIeNbHBIE NPU3HAKY COCTaBHBIX NpecTyruieani. Onnako, oOumil ux He-
JIOCTATOK, KaK MpeCTaBAeTCA, 3aK/II04aETCA B TOM, YTO OHH 1TOCTPOEHBI
B OCHOBHOM Ha KOHCTAaTalllH, KaK TPaBHJIO, TOJEKO OJHOIO MPU3HAKa:
o0pa3oBatus COCTaBHOIO JENIMKTa M3 HECKOJBLKHX HPENYCMOTPEHHBIX
3aKOHOM IpecTyNHBIX JesHuH. Jpyrue e npusHaky, Npucylye aaH-
HBIM NpeCTyIUIeHHsAM M0 Boobllie He OTpaXkeHb! B ONpEeNneHusX (Ha-
OpHMEp, 0COOEHHOCTH 0OBEKTR, BUHBI), THOO HA3BAHbI i€ COBCEM TOYHO
(yxazaHue Ha pasHOPOJIHOCThL ACHCTBUH), IMOO HE PAacKPbITH aBTOPaMU.
[Mocnentee oOCTOATENBCTBO OCODEHHO KacaeTcsl NPU3HAKa BHYTpEHIEH
CBS3M U B3aMMO3aBHCHMOCTH JIESTHUH B COCTABHOM JIEJIHKTE.

WU.b.Araes, M.U.baxxanos, M.H.CtaHoBCKHii U Apyrue aBTOpbI
OTMEHUAIOT, UTO TaKasl CBA3b CYLIECTBYET, HO HA OCODEHHOCTH COOTHO-
ILICHUS MPECTYIIeHHH B COCTABHOM NIEJIMKTE HE YKA3bIBAIOT.

HexoppekTHOH npe/ICTaBnsfercs U MONbITKA (ONpeieNeHne CocTaB-
HBIX NPECTYIUIEHMH, Mpeanokennoe A.M.SIkoBneBbIM), BBECTH B MOHA-
THE COCTABHOrO NPECTYNIEHHS YKa3aHHC HA «PasHOPO/IHbIE TOCHCIC-
TBUs». Takas GOpMYIHPOBKa HE OXBATHIBAET COCTABHLIX AEAHUI ¢ hop-
MaJIbHBIM COCTABOM, & Bellb MEKIY TEM TAaKOBHIE HMCIOTCA (HATpUMED,
XYJIUTAHCTBO, CBA3AHHOE C COMPOTHMBJCHHEM TIPEJCTABUTENIO BJACTH,
BBIMOIaTeNbCTBO, COBEPLIEHHOE ¢ Yrpo30#i youiicTeom U nip.)

M.H.CranoBCKHH MUIIET O COBEpLIEHHH OJHOTO AEAHHS B CO-
CTaBHOM NPECTYINIEHHH, YTO TAKXKE NMPOTHBOPEUMT CYLHOCTH 3THUX
JCITMKTOR, Bellb JaXe U3 MX Ha3BaHHA CJEIYET, YTO OHM «COCTABJIS-
I0TCSI», «CKNaAbIBAIOTCS U3 HECKOJIBKHX PYTHX.

B onpenenenuu, koropoe aauno B.®.JleMHUHBIM, NOHATHE COCTAB-
HOTO TNpEeCTyIIEHHs OINpeJeNseTcd OCPEACTBOM YKa3aHMs Ha BO3-
MOXHBIE BUABI 3TUX AEAHWH, YTO NMPUBOAMT MO CYIHECTBY K OTPHIBY
COAEp)KaHMs CaMOTO SBIEHHS OT ero GOpMBI.

Kpome Toro, U3 npyBecHHBIX ONPEACNCHUH CIENYeT, YTO ABRTOPL
He BCeria YCMaTpHBAlOT pa3fiudud MEXKAY CJAMKHBIMH M COCTABHbI-

% Cw.: Cranosckuit M.H.Ha3uaucHue Hakasanus npu COBOKYMHOCTH
npecTymiaenuit: Arroped.aucc. ...kana.ropun.uayk. C.-16,1995.-C.17.
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MH TIPECTYIUICHHSAMH, 3a4acTyl0 OTOXIECTBIAIOT MX, HaspiBasg J1HOO
«cnoxHbiMH (cocTaBHbIMU)» (I"anuaxbapos P.P. Jlanynos H0.1.), mtubo
«CIOKHBIMH WM cocTaBHbBIMUY (baxkanos M.H., fkosneB A.M.). C Ha-
1ieH TOUKM 3PEHUS 3TO HE TOJNBKO TEPMHUHONOrHUeCKas HETOUHOCTh.

B nureparype naBHO 00LEMPU3HAHO, YTO COCTABHOE NPECTYISIEHHE
— OIIAH U3 BH/IOB CJIOXKHBIX €IMHUYHBIX AETHUI, U XOTA KJaccU(UKalum
CIIOKHLIX PECTYNJICHUHA OTIMUaOTC O60NBIIHM pasHoobpa3neM, Bce-
Taku OOJIBIIMHCTBO YYEHBIX-IOPUCTOB Pa3/IMuaioT NOHATUS CAOKHOIO
¥ COCTABHOTO MpecTymicHud. Tak, Haubonee 4acTo CAOXKHBIE IIPECTYII-
JIeHVA Je/IAT Ha JUIAILHECS, HPOAOIKACMBIE H COCTABHBIE®,

b.M.Jleonutrer, .M.TaxxoBa KiIacCUPUUMPYIOT CIIOXKHbIE €AU-
HHYHbIC MPECTYIUIEHNS Ha: COCTaBHbIE, NMPECTYIUIEHHUS C aNbTEepHa-
THUBHBIMH JCHCTBUSMH, [UIALLHECS, IPOAOKAEMbIE,a TAKKE MPECTy-
JICHHUS, OCJIOKHEHHBIE JOMONHUTENBHBIMH THKKUMH 110 CHEACTBUAMH
¥ HaluyMeM ABYX (POPM BMHBI B OTHOLIEHHUH Pa3HBIX NOCHEICTBHIT.

H.®.Ky3HewLoBa OTHOCHT K CIIOXKHBIM MPECTYIUICHHSAM COCTaBHBIE,
npoJo/vKaeMble, LIALIMECS NPECTyIICHHA, MPEeCTyIIeHHs C ABYMSA
OEUCTBMAMH U TIPECTYILIEHUA, KBANHOUIMPYEMblE HATTMYHEM THIKKHUX
nocieacTsuin’’.

B knaccudukannro B.JL.MagkoBa momMumo ykxa3aHHBIX BHMIOB
CIIOXKHBIX A€AHMWH, BKIOHEHBI NIPECTYMICHHUSA, CIAralolMecs 13 MnoB-
TOPHBIX ACHCTBUH, U NPECTYIJIEHUS, B OCHOBE KOTOPBIX JICKAT ajlb-
TepHaTUBHbIE AcHCTBUA, X0Ta B Gonce nmosueii pabore B.I1.Maiikos
[ULIET, YTO «I/1% BBLACICHUS NMPECTYILICHUH, KBATHDUIIUPYEMBIX Ha-
THYMEM TSOKKUX MOCHCIACTBUH, B KauecTBe 0c00OHW PasHOBHIHOCTH
CIIOXKHBIX HET JOCTATOYHBIX OCHOBAaHUH. Takue MpecTyrieHus sABJis-
OTCSl Pa3HOBHAHOCTBIO COCTABHBIX MPECTYNEHHI»®,

A.A JTMOHTKOBCKMIi TaK)Ke BBIJENAN AJISLIHECH, MPOIO/DKAEMBIE,
COCTaBHbIE U cOOUpATEbHbIE MPecTyIeHus %,

% Cwm.; nanpumep: Kype cosercroro yronosuoro npasa, T.2. JII'Y,1969.
- C.349.

% Cm.: Kypc yronossoro npasa. O6mas uacrs T.1.- Mocksa. 3epua-
10,1999.-C.501.

9 Cm.: Kysuenora H.®., ykas. pa6oTa, c. 117.

%8 Cm.: Maskor B.I1. Cosokynuocts npecrymnenuit. — C.91.

% Cwm.: Mankos B.IL.MHOXCCTRCHHOCTB NpeCTyM:IeRHi U ee POPMBI IO
COBETCKOMY YTOJTOBHOMY npaBy.-Kazans:Kaz['y,1982.-C.16.

100 Cu.: IMuonTkOBCKHi A.A.,yKa3. pabora,c.633.
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Mo muenuio A.C.Hukngpoposa K CIIOKHBIM ClIEAYET OTHOCUTD Tipe-
CTYTJIEHHS, KOTOpbIE «OOBEIUHAIOT HIIH IPE/NONaraloT pa3sHOPOAHbIE
npecTynHbie AehcTBUs» 0!,

W.B. Araes npeanaraer cBOI0 KJacCH(PUKaLHUIO €JMHUYHBIX TIPE-
CTYTJICHH#t CO CIOXHBIM COCTABOM: COCTaBHbIC NPECTYILIEHHUS, NPO-
JOKaeMble TPECTYINEHUA, Jfiuecs NPECTyIeHus, pecTyiie-
Hug, oOpazyeMbie agbTEPHATHBHBIMU AEHCTBHAMH M NPECTYIUICHHUA,
o0pasyemble HEOTHOKPATHBIMH AeUCTBUAMU'®,

Taxkum o0pazom, pe3OMUPYS U3NOKCHHOE, OTMETHM, UTO CJ0KHOE
npecrynjiense — 3T0 PO10BOe NMOHATHE N0 OTHOLLIEHHIO K NpeeTyn-
JIEHHI0 COCTaBHOMY (BHI0BOMY NOHATHIO). B CBS3U C 3THM, BpAJ U
MEX(Ty HHMH MOXXHO CTaBHTb 3HaK paBEHCTBA, HOO 3TO BEAET K IOJTHOMY
HX OTOXKAECTBJEHHIO. JJaHHble JesHUs ClieyeT MMEHOBATh JHO0 CJ10%K-
HBIMH COCTABHLIMH, MO0 MPOCTO COCTABHBLIMM TIPECTYILICHUSAMU.

( [Mepeqenn cocTaBHBIX NpecTymwieHuit no YK Ykpaunsi o cocro-
sHuto Ha 1.10. 2005 roga cM. B I1punoxenuu. Tadbnnua Ne 3).

100 Cy.: Hukudopos A.C.CoBOKyNHOCTS npectymiaeHuit. M.,1965.-
C.18.

102 Cup: Araes WB., ykaz3. pa0. ¢.29.
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I'nasa II.
HekoTopbie BONMPOCHI COIUANBHOMN
00yCJ10BJIEHHOCTH COCTABHBbIX NPECTYIJIEHHN

CdopmynupoBaHHOE Bblilie 001liee MOHATHE COCTABHOTO MPECTY!-
JeHys CTaBMT mepell HeoOXOMMMOCThIO PACCMOTPCHHSA COLMANIBHOM
00yCi10B/IEHHOCTH 3aKOHOJATENBHOM NeSTeAbHOCTH N0 KPUMHMHAIHN-
3a1MHK U JEKPUMHUHAW3aUMH TaKUX JESHUM.

CoumanbHas 00yCIOBNEHHOCTh YTONOBHO-NPABOBBIX 3aNpETOB
JIOCTATOYHO aKTMBHO 0OCyxaaercs B nuteparype'®, ogHako npume-
HUTENbHO K COCTABHBIM JEJIMKTaM 3TH BOTIPOCHI aBTOPaMH, KakK mpa-
BUJIO, OT/IENILHO He paccMmarpuBatoTcs'®™. Mexny TeM ux pelucHue
ype3BbIYaRHO BaXKHO, TaK KaK MO3BOJIAET MOHATH, KAKHE UMEHHO Jie-
SIHUSA, KOT/Ia, B CHJTY KaKWX IPUYHH 3aKOHORATE1b HAYHHAET OTHOCHTD
K YUCILy COCTaBHbIX NPECTYMIICHRH,

[ToHuMas BCIO CIOXKHOCTB NMpOOJIeMbl M, KOHEYHO, HE MPETeHIys
Ha eC II0JIHOE PEelIEHHe, BBICKAXEM 3/eCh JIMIlib HEKOTOpbIe coodpa-
KEHUS OTHOCHTENBHO COLHMAlBHOH 00yCIOBIICHHOCTH HOpM 00 OT-
BETCTBEHHOCTH 32 COCTaBHbIE NPECTYNJIEHHA B YTOJOBHOM IpaBe.

CocTaBHBlE TpeCTYMICHWA — HE HOBEMIBl [cHcTByHOUIEro
3aKOHOAATE;1LCTBA. YoKe B NepBbIX YK uMerocs 3HaUHTEIbHOE YHCIIO0
COCTaBOB MPECTYIICHHUH, CKOHCTPYMPOBAHHbIX IO THUITY COCTaBHBIX.
Tak, B YKYCCP 1922 . ux 6e1o 7, B YK YCCP 1927 1. — 18, a 8 YK
YCCP 1960 . HacUHUTHIBANOCH yKe 37 TaKUX «COCTaBHBIX COCTABOBY,
( Cwm. : IIpunoxenue. Tabanua Nel).

Hcropuueckuii aHaiu3 YToJIOBHOTO 3aKOHOAATENbCTBA H HOPM 00
OTBETCTBEHHOCTH 33 COCTABHBIE MPCCTYIJICHUA 1AeT OCHOBaHHS CJle-
!1aTh HCKOTOPBIC BHIBOJIBL.

Bo-niepBbix, 13 BCEro MacCHBa COCTABHBIX JesTHUM, Koraa-nbo cy-
IECTBOBABILIMX MM CYLLIECTBYIOUIMX HbIHE B YTOJIOBHOM 3aKOHOZATE1b-

103 Cum.: nanpumep: OcHOBaHMS YTOIOBHO-NPaBOBOro 3anpera.-M.:Ha-
yka,1982; Jlemun B.®.Conmanbias 00yCIOBIEHHOCTh 3aKOHOJATENABHOTO
KOHCTPYHUPOBaHHS €IMHOTO CIOKHOr0 NPEeCTyIIeHUs U ero KBaudukamus.
Astoped. aucc....kaHI.10pu Hayk.-M.,1989.

104 Nanmnas npo6ncva Breprbie GbLTA HOCTARIEHA M M3yHCHA, HAMH B JIHC-
ceprallioHHOM HccneoBanuu. CM.: 3unuenxo MLA.CocTaBHble NpecTyIuIeHHs
B COBETCKOM YTOJIOBHOM IipaBe (MOHATHE, BUAB], HCKOTOPBIC Npobi1eMbl KBAIM-
(¥kalmu 1 nocrpoeHns cankiumit). Jiuce.... kang. 1opua.Hayk.-Xapbkos,1990.
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CTBE, BBIZIEJIAETCA Olpe/leieHHas Tpynila Takux, Kotopeie 1ubo: 1) no
cBOCi Npupoae ABIAIOTCH COCTABHBIMH H He MOTYT CyLLeCTBOBATh
B MHOM, TaK CKa3aThb «HECOCTABHOM» BuAe (Hanmpumep, HacHIbC-
TBEHHBIH rpabex, pa3boii), 1ubo 2) Beerna gopmyaupyloTes 3aKo-
HojiaTejleM KaK COCTABHbIE HpecTyJIeHns (HarpuMep, NpeBLILEHUE
JIOIDKHOCTHBIX HONHOMOYHE, COBEpIIEHHOE C IPUMEHEHHEM HACKIINA).
OTH JENTMKTHl NpaKTHYECKU 6e3 M3MEHEHNH WK ¢ HE3HAYUTCILHBIMH
W3MEHEHHAMH TORTOPSIMCH HE TOJNBKO BO Bcex YronoBHbix Komekcax
MIPOLLLIOTO CTOJIETHS, HO W, IIpocyluecTBoBaB bonee 80-1u nieT, npexnyc-
MOTpeHBI B ieHCTBYoeM YK Ykpautibr.,

CrnepoparenbHo, 3aKOHOZATENbL B CHJY KaKHX-TO ONPEJEJICHHbIX
NpHYMH OTKA3aTbCd OT CO3JaHUs HCKOTOPBIX COCTABHBIX KOHCTPYK-
LHH CUUTAET HCBO3MOKHBIM.

Bropot#i BEIBOZ NOrMYECKH BRITEKAET U3 NepBoro. Hapsaay ¢ Tak Hazbl-
BAEMBIMH «TIOCTOSHHBIMIY» (CTaOUIBHBIMU) COCTABHBIMU NPECTYILICHH-
SIMH BO BceX MpeskHuX YK CyluecTBOBaIHN U Apyrye, KOTOphIE C TeUCHUEM
BPEMEHHU, C U3IMEHEHHEM ODIIICCTBEHHBIX OTHOLUEHHH, C pa3BUTHEM 3a-
KOHOZATENBCTBA ObLTH MO0 BOOOLUE JIEKPUMUHATIM3MPOBaHBLL, SO0 yT-
parMK (MM COOTBETCTBEHHO, MpHoOpesin) cocTaBHOIl Xapakrep. Takum
o0pazoM, TOT Kpyr COCTaBHBIX JCIHUKTOB, KOTOPbI MBI UMEEM B 3aKO-
HOJIAaTeNbCTBE ceiuac, He ABIAETCS CTAaTMYHBIM, Pa3 U HABCEI/A HETKO
onpeznesieHHbIM. OH u3Mensiercs U OyJIeT U3MEHSATBCS B AaIbHERIIEM.

B-rpethux, conocrasnenue YK 1922 r, YK 1927 r, VK 1960 r.
U JEHCTBYIOILIEIO YFOJIOBHOIO 3aKOHO/AATENBCTBA JaET BO3MOMCHOCTD
APOCIIEAUTH ABHO NPOABISIOIYIOCS TCHASHIIHIO K Bee DonbieMy pac-
LUIHPEHHUIO KpYyra COCTaBHbIX JEAHUH, yBEAHUEHHIO HX yHcia. Tak, Kak
yKe ykaseiBanocs, B YK 1922 r. HacuuThIBanOCh 7 COCTABHBIX Npe-
crymiaenuit, B YK YCCP 1927 r. ux xonuuecTBO yBenuunnocs g0 18.
B 1960 r., B momenT npunsatus YK YCCP coaepxanocs 20 cocras-
HBIX MpecTyflAcHUI, 3a Bce Bpemsa aedcteus 3toro YK (a ato Oonee
45 net) B Hero ObuT0 BHeceHo Oonee 300 uzmeHenui, B OcobeHnoi
YaCTH MOSABNSINCH HOBBIE COCTABBI, M 17 M3 HUX OBLIM CKOHCTpPYH-
poBaHbI Kak cocTaBHble AenukTsl. B YK Yipauner 20011 Tengenums
K PACLIMPEHHIO KOJMMUECTBA COCTABHBIX MPEeCTYIUIEHNI COXPaHUIach.
[lo Hamum moncueram ceituac B YK Ykpaunsl npeaycMmorpena ot-
BETCTBEHHOCTb 32 54 COCTaBHBIX JIETHHUSA.

B—ueTBepTEIX, cpeaM BCEX COCTABHEIX MPECTYIUIEHUH caMbiil GOMbLIOH
VIAETBHBII BEC UMEIOT HACWILCTBEHHBIE ACIHMS, TO ECTh TAKHE, B KOTOPLIX B

52



KadecTse criocoba HxX coBepLUeyst HHrypupyer hr3H4ecKoe WIH NCHXUIec-
Koe Hacuiue. B aeficteyrotieM YK K HaCWIIBCTBEHHBIM COCTaBHBIM JIENHK-
TaMm MOXHO oTHecTH 31 npectyruieHMe, yto coctarier Gonee 57% or ux
obero xomyuectsa, B YK YCCP 1960 1. cooreeTcTBeHHO- 21 coctaB u3 37,
TO ecTh- 55%. XapakrepHo, HTO UIMEHHO 3a c4eT GOopMYIMPOBaHHS HOBBIX
BUJIOB HACWILCTBEHHDIX NMPECTYILICHUH NPOUCXOIUT YBENMUEHUE YHCna co-
CTaBHBIX AesHMI B 3axoHojiaTebeTBE. (Cm.: [Ipunoxenue. Tabaunma Ne 2).

Bce cka3aHHOe, B CBOIO 0UEPE/Ib, MO3BONAET 3aKIHOUHMTh, YTO Y 3a-
KOHOJIaTeNIsl CYILECTBYET NOTPEOHOCTh B OTACHBHBIX CIy4asX UMETb
B 38KOHE CJIOXKHBIC COCTABHBIE KOHCTPYKIIHH, & 3TO 3HAUHT, YTO €CTh
KaKue-TO BHYTPEHHHE, COLMAJIBHBIE IMPHYUHEL, OOYCIOBIUBAIOLIME
CaMo CYLUECTBOBAHME COCTaBHbIX MPECTYIIICHHI.

B Hayke yrosioBHOro npasa paHee ApYTHX Ha 3TH JEIUKTH o0paTun
BHMMaHKE K3BeCTHbIN pycckuil kpumunanuct H.C. Taranues. VmeHHo
OH [1an FicpBOE OIIpeieICHHE CIOKHBIX COCTaBHbIX NPECTYIVIEHHH, cae-
J1a:1 BbIBOABI 00 YCIOBHSAX, IPH HATHYHUK KOTOPLIX BOIHHUKAIOT TaKHE Jic-
snus, Tax, H.C. Taranues yka3ssiBa, 4to /i BOSHUKHOBEHHUA COCTABHO-
IO [IPECTYIICHHUS HYXHO, YTOOBI 3aKOHOAATENh FOPHAMYCCKU OOBEANHU
HECKOJIBKO MpPecTynHbIX ACHCTBHIA B 0/1HO. «TH Cllyyau KpaiiHe pa3Ho-
00paznbl, — nucai OH, — HO BCE OHH BO3HHUKAIOT TOJIBKO B CHTY 0coboro
[IOCTAHOB:IEHMA 3aKOHA, B BHAAX IPAKTUYECKMX, U CYIIECTBYET TOIbKO
HACTOJIBKO, HACKOJILKO OHM NpH3HaHLI 3aK0HOM. [ToaToMy ¢ HekioueHu-
€M U3 3aKOHA I0CTAHORIICHUH O TAKUX CIIOKHBIX TOCATATENLCTBAX, OHH
pacnazialoTes Ha CBOM COCTaBHbIE AJIeMEHTBI»! %,

Kak BuaHo, H.C.TaraHueB B ciIyyasx cOCTABHBIX MpECTYIUIEHHH yc-
MaTpPHBaSI JTHILUb 3aKOHO/IATENBHOE OOBEINHEHE HECKONILKUX JIEHCTBHII B
OjIHOH HOPME U CUMTAN, YTO B OCHOBE 00pa30BaHUA 3THX AETUKTOB JICHHT
(dopMabHbI MOMEHT, @ UMEHHO TO, KaK 3aKOHOJATENb CKOHCTPYUPOBa
HopMy 1paBa'®. O nprumnax, noyKIaronMx 3aKOHONATENS K KOHCTPYH-
POBAHHIO TAKMX OCOOBIX COCTAaBOB, ARTOP OTIPENIENEHHO HE TOBOPHT HHIIIE,
HO 3 €10 PACCYHIEHHI MOXKHO CAENATh BBIBOL, UTQ 3aKOHOAATENb BCE 3KE

195 Cm.: Tarannes H.C.Pycckoe yronosnoe npago. Jlekuun. Yacts 06-
mas. Tom 2.-C.-T16, 1902.-C .1298.

1% TTpumepHO TakuM ke 06pa3OM HPHPOAY COCTABHBIX [PECTYILICHHI
obnacuser u H..Ky3neuosa, yka3siBas, 4T0 COCTABHbIE NPECTY IEHUS — 3TO
TAKUE JIEAHUS, KOTOPHIE COCTABNAIOTCA (OTCIONA M HA3BaHUE “‘COCTABHbIC”
3aKOHOJATENEM M3 ABYX Wiu Gomee npectymibix aesHuit.-Cum.:Kysnenosa
H.®. 3naucuue npectynusix nocaeacraud.-M..Tociopuznar, 1958.-C.117.
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H30UMpaTelbHO MOAXOUUT K O0bEeIMHEHHIO HECKONBKHX IMPECTYILICHUH B
OfIHO U HEe MEXaHHUYCCKH, CIIOHTAHHO COEMUHSAET NeAHUs JPYT C APYIoM,
a BbIOMpAET TaKHe HX COUETAHHUs, KOTOPbIE 4ACTO BCTPEYAIOTCS B JKU3HH.
FlpuBenennsie H.C.TaranueBbiM NpuMepsl COCTaBHBIX IIPECTYILIEHHUIA
(pas6oit, xpaxka cO B37IOMOM H [Ip.) TIOATBEPKAAIOT 3TY MbiC:Ib'".

B pa6orax cOBETCKMX KpMMHHAIMCTOB TaKXKe NpPEeANPUHHUMANNCD
OTAEbHbIE [TONBITKH 0OBICHUTH HaJlHU1E B 3aKOHOJATENbCTBE COCTAB-
HBIX JEIHKTOB UCXOMA W3 MOBBIILICHHOH O0LLCCTBEHHOM ONACHOCTH H
IIHPOKOH pacrpoCTPaHEHHOCTH HCKOTOPBIX COUETAHMH MpPeCTYIHBIX
JesiHUi, B CHIly 4ero OHM paccMaTpHBaIOTCs 3aKOHOAATEIEeM KaK ¢y-
Hoe npectymienue'®. Onuako Bonpoc couuanbHoi 00yCnoBIeHHOC-
TH YTOJIOBHO-NIPaBOBBIX HOPM 00 OTBETCTBCHHOCTH 32 COCTABHbIE
HPECTYIUIEHHUS OCTABAICH Majlo U3Y4CHHbBIM.

CotansHoi 00yCNIORIEHHOCTH CIOXHbIX TPECTYIUIEHHI ObLIa NOCBSs-
wieHa pabota Jlemuna B.®D. B Hell agrop aHamM3Hposat KpMTEPHH NPECTYT-
HOrO MOBEJCHHUS, Mpe/iiarail CBOe OMNpeneieHUe SAMHOIO CIAMKHOIO Hpe-
CTYTUICHHS, HO O CYLLIHOCTH CIIOXHbBIX COCTABHBIX JESAHUIL, O TOM, [TOYEMY
OHM NOABIISIIOTCA B 3aKOHONATEIBCTBE, K COXANEHHIO, HE cKa3al HHYero'®.

Ham mpeacraBngercs, 4To caMOM KpaTKOW XapaKTEpPUCTHKE 3Ta
rpofiieMa COCTOMT B PACKPbITHH (aKTOPOB, BRI3BIBAIOLIMX HeoOxoau-
MOCTh CYLIECTBOBAHHUSI B 3aKOHE TAKUX IENUKTOB, 8 TAKXKE B BO3MOX-
HOM MPOrHO3HPOBaHUM 3aKOHOTBOPYECKOH AEATENBHOCTU 10 CO3/a-
HHIO HOBBIX COCTaBHBIX KOHCTPYKLMH.

Hayxoii yrosioBHOro rnpara A0CTaro4Ho 00CTOATENBHO paspaboTaHbl TH-
nuuHble (0611Me) OCHOBAHUS W NPUHIIMITHI KPUMHHATH3ALUM OOLLECTBEHHO
onacHbIx aestHuii''’. 21y 0cHOBaHM, O€3yCTIOBHO, IPUMEHUMBI U K CITyJasiM
OTHECEHUA 3aKOHOAATENEM TOTO MIIM MHOTO JICSTHMA K HHCITY COCTaBHbIX I1pe-
cryruienuid. OaHako, Xot ofilee BRIPKAETCs B OTACABHOM, HO, KOKIbIH

107 Cm.: Tarannes H.C., ykas.pa6ora,c. 1298,

108 Cwm., nanpumep: ®po:os E.A., 'anuakGapos P.P. MHo)ecTBEHHOCTD
MPCCTYIHBIX JEesSHHH KaKk HHCTUTYT COBETCKOI'O YI'OAOBHOTO npasa. Yu. no-
cobue. - Cpepmionck,1967.-C.7; T'annaxbapos P.P.KBaindukauus muoro-
cyOBeKTHEBIX NpecTyruieHui 6e3 pu3HakoB coyyacTu.-Xabaposck: Xab BILI
MBJI CCCP, 1987.-C.26 u ap.

199 Cw.: lemun B.®. Cotmanphas o6yca0B1eHHOCTh 3aKOHOJATE;ILHOTO
KOHCTPYHUPOBaHMS €MHOI0 CJIOXKHOTO IPECTYIUIEHHSA H €70 KBATH(HUKaAIN:
ABtoped.cc.... KaHa.10pu/.HayK.-M.,1989.-C.23

110 Cwm.: OcHosanus yrososuno-npasosoro 3anpeta. — C.189-251.
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pa3 — ocobeHHBIM 0OpazoM, cBoeoOpasHo, HeroTopiMo. TToaroMy kpome
O0lIMX 3aKOHOMEPHOCTEl Mpolecca KPUMHHAM3ALMH, KaKIOW Ipymie
(BMLY) IIPECTYTLIEHHIH MPUCYILM U CBOH, 00YCIIOBNEHHbIE crielMpuKoii faH-
HOM MPeCTyITHOH JeATeNEHOCTH, OCOOCHHbIE (HaCTHBIE, MHAMBUYAIBHEIE)
OCHOBaHUA (MPENNOChLIKA) KPMMUHAM3ALHH, PYKOBOJICTBYSICh KOTOPBIMH
3aKOHOMATEITb YCTaHABIMBACT KOHKPETHBIE YTO/IOBHO-IIPABOBbIE 3aMpeThl.

B oToii cBA3M, paccMaTpuBas BONPOCH! COLIHANBHON 00yCIOBNIEH-
HOCTH COCTABHBIX NPECTYILICHUH, TONBITaEMCS BLISBUTH U MOKa3aTh
Takue 0COOEHHOCTH KPMMHUHATH3ALMH, KOTOPhIC XapaKTEPHBI (NpUCy-
ILM) JTMLIB AENHKTAM JaHHOIrO BHJA.

Kak uszBecTHO, GopMyaupys TOT WIM HHOM COCTaR NMpPECTYIUICHHS,
3aKOHOJATE; b BOCIIPOU3BOIMT B crieluduueckoil opMe onpeneneHHbIe
MOJIENH TTOBE/ICHHUS, HEOCPE/ICTBEHHO OTPAXKAIOLIHE COLUATIBHOE COIEp-
’KaHHe JaHHOTO npectymiehns. [1o3ToMy yronoBHBIH 3aKOH (Kak, BIpo-
ueM, U moboit Ipyroit 3akoH), BCeraa couManbHO o0yciIoBNieH, Beeraa
«sBngercs BceoOUMM M MOAIMHHEIM BBIPA3HTENIEM MPABOBOH MPHPOBI
petlieit. [Tparosas npuposa Belielt He MOMXKET, MOTOMY TIPUCTIOCOOIATE-
Csl K 3aKOHY — 3aKOH, HAIPOTHUB, JIOJDKEH NMPUCTIOCOOIATECS K Hein !,

3To MapPKCHUCTCKOE YKa3aHHE O COLUANIBHOM 00YCIIORNIEHHOCTH 3aKOHA B
TOITHO} Mepe MPUMEHMMO H K TAKOMY [PABOBOMY SBJIEHHIO KaK NpecTyIuie-
Hue. [puueM couronoruueckuii aHany3 MPUPOAB! yrOJIOBHOTO ITPABA [103B0-
Auf Cenarb COBEPLIEHHO 0O0CHOBAHHBIH BBIBOL, HTO MPECTYILIEHUE CY-
LUECTRYET OOBEKTHBHO, O, BHE, M HE3aBUCUMO OT KAaKOH-OBI TO HH ObUIO
OLICHKH 3aKoHoaTeNs' 2. CnenoBarensHo, MoJIeNH OBLIECTBEHHO ONAacHOro
TIOBEJCHHA CKIAABIBAIOTCA caMM coOOM, B X0Zle MCTOPHUECKOTO Pa3BUTHA
ofLecTBa, HE3aBUCHMO OT TOTO, CHOPMYIIMPOBa HX 3aKOHOIATEb B BUAE
IOPH/IMYECKOTO 3apeTa WM HeT. Ecnu no cBoeit cotmansHo# cymHocTu
3TO OBEJEHUE TAKOBO, YTO MOXKET HAHECTH PEaIbHBIN Bpen OOILecTBy, y
NOCEHEN0 BOSHUKAET NOTPEOHOCTE B €10 OPUIMUECKOM 3arpere.

MHBIMM C10BaMH, YTOJOBHO-NIPABOBOil 3aNpeT OTpakaeT 0Obek-
THBHYIO NOTPe6bHOCTL 061IeCTBa B €ro 60pbOe ¢ MPEeCTYMHbIMHU N0Cs-
ratenscTBaMu. Eime K.Mapkc 3aMeTi, 4To «TOUKa 3peHus 3aKkoHO1a-
TETs — €CTh TOUKA 3peHus HeobxoaumocTy» '3,

M e Mapke K.,.Qurensc @. Cou., T. 1.-C.122.

"2 Tlo 31omy BOmpOCY cM., Hanpumep: CrinpuaoHos JLW. Coumonorus
yrojioyoro nipasa.- M.:FOJI,1986.- C.103; Kopobees A.U.Coserckas yro-
JI0BHO-TIPaBOBAs NOJIMTHKA.- Bnagusoctok, 1987.-C.65 u ap.

113 Cm.: Mapkce K., Dureasc @. Cou.T.1.-C.164.
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IToaToMy B OCHOBE JMAJEKTUYECKOrO MOAXOAA K YCTAHOBJECHHIO
YTOJIOBHO-MIPABOROTO 3aMpeTa BCErZa NEeXUT NMPEACTABICHHE O TOM,
YTO XapaKTep BMeLIaTeILCTRA NPaBa B 0OIICCTBEHHYIO U3HE OMpe-
JensAcTcs 00EeCTBEHHON HeobxoauMocTbio! .,

Co3naBas yrojioBHO-IPaBOBYIO HOPMY, 3aKOHOATENb ROIDKEH OTIpe-
JICTIMTE NMOTPeGHOCTh B 3ampeTe MMEHHO NaHHOH (OPMBI [IPECTYIHOTO
NOBEAEHHS, TTO3HATh €ro peajibHbIE CBONCTBA U Ha 3TOH OCHOBE AATh
OLICHKY TeX MM HHBIX JeAHHI KaK NPECTYMHBIX. Bce 3T0 OTHOCHTCA U K
COCTABHBIM JIETMKTaM, KOTOphIE 3aKOHO/ATENh HE U300PETAET, a TOJILKO
dbopMyaupyeT B COOTBETCTBHH C WX MPAaBOBOi1 1IPHPOAOH.

B 00BbEKTHBHOM I CTBUTENBHOCTH pa3jindHble GOPMEI IPECTYNHOMH
JIEATENBHOCTH HAYMHAIOT OPOSRIATLCS U CKIIA/bIBATLCA B ONPEACIIEH-
Hbie COYETaHUs W CBA3H, NpuobpeTas YCTOHYUBOCTE U [IOBTOPICMOCTh
UMeHHO B TakoM BHae. OOLIGCTBEHHAsA ONAacHOCTh JAHHBIX «COMYTC-
TBYIOUIMX» JAPYT APYFY ACSAHHH, eCTECTBEHHO, OKa3biBAETCA MOBLIIIEH-
HOI1, noToMy uTo, Oy/IyUM CBE3aHHBIMH MeXy co0O0i, OHY HApYyLIAIOT
Gonpmdit Kpyr OGUIECTBCHHLIX OTHOLIEHHH, NMPUYHUHAT O0:abIINi
BpeJl, HCXKETM COBEPLICHHOE Ka)XKI0€ B OTIEAbHOCTH. THMMYHOCTS,
pacnpocTpaHCHHOCTh YCTOHYHMBRIX COUETAHUI HECKOIBKUX JESHui H,
KaK CJIe/ICTBHE ITOr0, WX MOBHILIEHHYX OOLIECTBCHHYIO OMAacHOCTH,
3aKOHOZATEIIb JIOJDKEH YUECTb M BBIPA3UTh. A DTO BO3MOMKHO TOIbKO B
TOM Cilyyae, eciiu 0coOeHHOCTH MX BlauMoaeHcTBYs OyAyT afgeKkBaTHO
OTpaXkeHbI B COOTBETCTBYIOLLIEM YTOJIOBHO-IPABOBOM 3aMpPETE.

[Mpuberas k croeobpa3zHoOMy NpHEMY 3aKOHONATENbHON TEXHHKH,
CHUHTC3UPYS MPHU3IHAKY HECKONMLKUX ACAHUH, 3aKoHOAaTeNb, 0000maeT
MX, CBOAMT B €AMHOE 11€J10€ M NOTyyacT Ha 3TOM 0CHOBE KaueCTBCHHO
HOBOE CIOKHOE 00pa3oBaHue, ¢ MPUCYLICH JINLIb €My CUCTEMOI NpH-
3HAKOB ¥ 0COOEHHOCTEH: COCTABHOE MPECTYIUIEHHE.

Taxum o0OpazoM, MPECTYIJIEHHE SIBIAETCSH COCTABHLIM HE TOJb-
KO B CUJIy CBOEH 3aKOHOJaTeNnbHON KOHCTPYKLHH, «B CHIy 0coboro
NOCTanoBACHMS 3aKoHa», kak cuntan H.C. Taranues, Ho u B cuily TOTO,
4YTO COEAMHECHHE MPHU3HAKOB HECKONBKUX COCTABOB MPECTyIIEHHH B
OIIMH MPUCYILE TAKOMY HMEHHO JESHUIO, a 3aKOH OTPAXKAET PEaIbHYI0
JIEUCTBUTENBHOCTD, CYIHOCTh U XapaKTep NocAraTeibCTBa.

CocraBHoe npecTyILICHHE 10 CBOCH COLMAJILHOM CYIIHOCTH npel-
crapisieT coboii cneunguryeckylo, M eci TaK MOXHO BbIPA3UTLCS, CO-
CTaBHYI0 NOBEAEHYECKYH0 CTPYKTYPY, KOTOpast 00:;1a/1aeT HOBbIMH Ka-

114 Cm.: Ocpoanus yronosHo-npasoBoro 3anpera. C.215-219.
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4eCTBAMH N0 CPABHEHHIO ¢ 06pa3yomumu ee opmamu 00111eCTBEHHO
OMACHOIO MOBEJEHHSI H, COOTBETCTBEHHO, GoJiee BLICOKOH CTENEHbIO
0011eCTBEHHOM OIIACHOCTH, HOBBIM KA4eCTBOM O0MICCTBEHHOI onac-
HOCTH N0 CPABHEHUIO C ACAHUAMH €€ COCTAB/ISIIOLLHMH,

370 ¥ MO3BOJAET 3aKOHO/IATENIO PACCMATPUBATE TAKYO CIOXKHYIO
[IPECTYITHYIO ACATEILHOCTD KaK eIHHOE (€IMHNUNIOE) NPECTyMIEHHUE.

'Hsnoxennoe no3Bo:AET 3aKIIOUUTh, 9TO JUld MOABJIEHHS B 3aKOHE
COCTaBHOTO MPECTYILICHHS HYXHBI, 110 kKpalHeil mepe, ABa 0ba3aTeb-
HbIX ycioBHs. Bo-1epBbIX, 4ToObl B 00BEKTHBHON NEHCTBUTENBHOC-
TH CIIOKWJIACh Ta WM WHAs TUNHMYHAs yCToiuuBas GopMa ClOXKHOM
[IPECTYHOM AeATENILHOCTH H, BO-BTOPLIX, 4TOOb HIMEHHO TaKyIO Jie-
ATENbHOCTDb 3aKOHOAATENb 3aKpenuII (IpeayCMOTpPEN) B OGHOM COCTa-
Be. B aTom mnane cyxxaenve H.C.Taranuesa o ToM, 4TO «COCTaBHBIE
NPECTYMACHUS CYILIECTBYIOT TOJIKO HACTO/IBKO, HACKOJIBKO OHH MpH-
3HAHBI 3aKOHOM» COBEPLICHHO CITPAaBEMIIHEO.

Hasmune B YK cOCTaBHBIX NPECTYIUIEHHUH CBH/ICTENLCTBYET HE TOILKO
0 pazHooOpazun HopM 1 NPUEMOB 3aKOHOAATENBHOM TEXHHKH, HO W ARIA-
€TCS IOCTATOYHO HATMSIHBIM MOKa3aTesIeM YPOBHS Pa3BUTHS YTOI0BHOIO
3aKOHONATENHCTRA, COOTBETCTBHA €T0 NOTPEOHOCTAM H HY/1aM ITPaKTHKH.
Bestb 3axkoHozatesb, GOpMYIIMPYS TAaKMC JENHKTHI, HE POCTO CTABUT TIe-
pe/ co0oid 11e71b CBA3aTh B €/IMHOE LIEJI0C KOMILICKC AEHMH, KOTOpbIE «CO-
IyTCTBYIOT, COTPOBOMIAIOTY JPYT ApyTa U o0nanaroT I0BBILLIEHHOMN omnac-
HOCTBIO B IOJIOOHBIX COYETAHHUAX, HO U CTpeMUTCs OoJiee MOTHO BBIPa3UTh
XapaxTep U CTeneHb OMaCHOCTH BCEro COACIHHOIO, JaTh EMY MaKCHMalb-
HO TOYHYIO COLMATILIYIO H IOPUAHUECKYIO XapakteprcTHKY. [Toatomy Ten-
JICHIMS K PacUIMpEeHIo Kpyld COCTaBIIBIX JeAHWH He ciydalHa u Oyner
COXPaHATHLCS 0 MEPE Pa3sBUTHSA U COBEPLLIECHCTBOBAHNA 3aKOHOAATENLCTRA,
XOTS CamM0 3TO Pa3BUTHE He ABIAeTCs npsiMosinHeibIM. C TeueHreM Bpeme-
HU [1OSIBSIAFOTCSL HOBBIE COCTABHBIC AETHKTBI, APYTHE KE TPECTYTHBIE JCs-
HUsL, HAPOTHB, YTPAYUBAIOT CBOM COCTaBHOM XapakTep.

Tak, Hanpumep, 3aBlaAeHHUC YY)KUM UIMYILLIECTBOM My TEM 3/10yNOT-
pebaennss QOMKHOCTHBIM JIHLIOM CBOMM CIy>XCOHBIM IMONIOXKEHHEM
(4.2 ¢1.191 YK)- cocraBHOe MpecTyIeHUE, BIIEPBbIE MOSBUBILEECS B
YTOJIOBHOM 3aKOHOAATEILCTBE YKpauusl B 1960 roay. Jo storo Bon-
POCHI HAKA3yeMOCTH TaKHUX ACHCTBUI 3aKOHOJATENb PELIAN MHAYE.

B YK YCCP 1922 r. B r1aBe 00 MMYIIECTBEHHBIX NPECTYILNICHUIX
Npe/lycCMaTpUBaIach OTBETCTBEHHOCTD 3a IPUCBOEHUE HIIH pacTpary
JOIKHOCTHBIM JINIIOM HMYILECTBA, BBEPEHHOTO €MY MO JOIKHOCTH
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(c1.186 YK), a B rnaBe 0 10MKHOCTHBIX MPECTYIUICHUAX — 33 IIPUCBOC-
HHe JIOJDKHOCTHBIM JIMLIOM JI€HET WX MUHBIX LIEHHOCTCH, HaXOAALMX-
Cf B €r0 BeJICHUH B CHIIY cayxeOHoro nonoxenus (ct.113 YK).

ITpu Takoii peJlakMH 3aKoHa MOTY4aJioch, YTO B pa3nu4HbIX maBax YK
(hakTMUECKH yCTaHABIIMBAJIACh OTBETCTBEHHOCTD 33 OJHO U TO XKeE JEAHHUE.

B YK YCCP 1927 r. 310 ynyienue 06110 UCIPABIEHO. 3aKOHOAATENb
nmuddepeHiupoBal OTBETCTBEHHOCTH 32 AaHHbIE JeSHUS B 3aBUCHMOC-
TH OT NPU3HAKOB CYOBCKTA IPECTYNIIEHHUS. 32€Ch IIPUCBOEHHUE HITH pac-
TpaTa UMYILECTBA, COBEPLICHHEIC JIOPKHOCTHBIM JTMLIOM PacCMaTpHBa-
JIMCh KaK AokHOcTHoe mnpectyruenue (ct. 104 VK), a Taxue xe
NeHCTBHS, COBEPLIEHHbIE HE AO/DKHOCTHBIM JIMIIOM, NPH3HABAIHChL
npecTtyreneM umyiiiectBertbM (e, 177 YK). Do 66110 Gonee nmpa-
BUIIBHO 110 cpaBHeHuio ¢ YK 1922 ., HO HeBepHO no cyecTBy. Beap
HE BBI3bIBAET COMHCHHUS, 4TO B 000HX Cilyyasx HMEJIO MECTO XHILEHHUE
(MMylecTBEHHOE MTPECTYIUIEHNE), U Bpell, B IEPBYIO odepedb, NpHyH-
HSJICS IMEHHO OTHOLLIEHHAM COLHANIHUCTHYECKOH COOCTBEHHOCTH.

4 wronsa 1947 r. 6b11 npuust Ykasz [pesnauyma Bepxostioro Coserta
CCCP “O6 yronoBHOH OTBETCTBEHHOCTH 32 XULIEHHUE rOCYAApCTBEHHO-
TO 1 001lIeCTBEHHOTo uMyliecTsa”. OH BHEC CyilleCTBEHHbIE H3MEHEHHU
B NpexHec 3aKOHOAATeNnbCTBO. BMecTo Oonblioro konuyecTa crared,
TNpeaycMaTpyBaBLIMX OTBETCTBEHHOCTh 3a pasjiduHble (POPMBI XHLlle-
HMS1, BBOAMIIOCH €IMHOE POIOBOE HOHATHE XMILEHHUA, KOTOPOE OXBAaTHIBA-
70 Bce )OpMBbI [PECTYRHOTO 3aBaJICHHS COLMAIMCTHYECKUM MUMYIlEec-
tBoM. KBanudukaiig neiicTBUI BHHOBHBIX NPH 3TOM IPOM3BOAMIIACEH
HCXOZisl M3 pa3Mepa MOXMIIEHHOTOo, a (hopMa COBCPLICHHOIO XHMILECHUS B
pacyeT He MPHHUMANAachk. JTO HE NO3BOJLUIO YETKO M PEepEeHUMPOBATh
OTBETCTBEHHOCTb PACXHMTHUTENCH B 3aBUCUMOCTH OT Xapakrepa H peasb-
HOI 00l1eCcTBEHHOIN ONacHOCTH COBEPILEHHBIX XHLIEHUH, YTO HEPEIIKO
NPHBOIMIO K 3aBhILUCHHIO HA3HAYEHHOTO HAKAa3aHWs, APYTUM Hapylle-
HUSM 3aKOHHOCTH. HemocTarky Ykaza 4 utons 1947 r. 6bu1H yCTpaHEHEI ¢
NPUHATHEM YTOJOBHBIX KOJEKCOB COFO3HBIX pecnyomuk B 1959-1961 1.

B 3TOM yronoBHOM 3aKOHOJATENLCTBE OTBETCTBCHHOCTh 33 XMILEHHS
BHOBb ObLna nuddepeHIMpPOBaHa UCXOAA M3 TOTO, KAKMM CIIOCOO0M CO-
BepLUAETCS 3aBlajieHue MMYyILecTBOM. Brifenus B uncie GhopM XHILCHYS
[PUCBOCHHE U PacTpary, 3aKOHONATENb JONOAHHTENBHO K HUM CKOHCTPY-
HPOBaJI HOBBIH COCTAB: XHUIEHHE TyTEM JI0yNOoTpebIeHns CIyKeGHbIM
MOJIoYKEHHEeM, Pa3rpaHUYMB TEM CaMBIM CHUTYallMH, KOT/@ MOXHIIaeMOe
MMYLIIECTBO BBEPEHO BUHOBHOMY HJIM HAXOIUTCS B €r0 BEACHUH, U KOTAa
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BMHOBHBIH, HCIIONB3ys CBOE CITy:kcOHOE 110/I0KeHHe, COBepUIaeT 1 3a-
BAAACHHS UMYILECTBOM TakMe ACUCTBHS, KOTOPhIE OH MOI' OCYLUECTBUTE
eIMICTBEHHO B Iy 3aHuMaeMoit nomxkHocTH (cT.84 YK YCCP 1960 1)

Takum 00pazom, crieLnanbHas cocTaBHass KOHCTPYKUMS — XHILEHHE
nmyTeM 3710ynorpebnenus CiyeOHbIM OT0KEHHEM, C OJIHHOH CTOPOHBI,
[03BOJINJIA PA3rPaHUYUTh XHILUEHHS, IPH COBEPLUEHHH KOTOPBIX JIHLO
UCITONB3YET CBOE 0CO00E MOJ0KEHHE N0 OTHOLIEHHMIO K IOXHLIAEMO-
My UMYLIECTBY, a C APYroil CTOPOHBI (4TO HE MCHEE BaXXHO), NPOBECTH
fosee YETKYIO I'PaHb MEX/y MocAraTeibCTBaMH Ha COOCTBEHHOCTb U
KOPBICTHBIMHU JIOJDKHOCTHBIMHU  3;10yMOTPCONEHMSAMH, TIPERYCMOTPEH-
HeiMH B cT.165 YK YCCP, kotopble MPUUHHSAIA MaTepHaIbHBIN ylepO,
HO He ObiU cBsi3aHbl ¢ 6€3BOME3IHBIM HIBATHEM HMYILECTRA.

B VK VYkpauusl 2001 1. 3akoHOAarens COXPaHWI yKa3aHHOE CO-
CTaBHOE MPECTYILNEHHE, U XOTS ero GOPMYIHPOBKA HECKOIBKO H3Me-
HUJACh — «3aBJ1a/ieHHe HYKWM HMYLLECTBOM NyTEM 3JioynoTpede-
HUA A0/DKHOCTHBIM JIMLOM CBOWM CJ1YKeGHLIM 11010:KenneM» (4.2
c1.191 YK), oTzenbHble npecTynHbIE A€AHHS, U3 KOTOPEIX 00pa3oBaH
JIAHHBIH COCTaB, NO-TIPEXHEMY YETKO NPOCMATPHBAKOTCI. JTO eile
OO CBUJIETENBCTBO B MONB3Y TOI'O, YTO «COCTABHEBIE MPECTYIICHHUS
CYLI€CTBYIOT POBHO HACTO/NBKO, HACKOJIBKO OHU MPH3HAHBI 3aKOHOMY,

[ToaTBep»IGHHEM TOTO, YTO HA ONPE/ICNICHHBIX JTarax pa3BUTHA yTo-
JIOBHOTO 3aKOHO/IATE1bCTBA BO3HUKAET MOTpeOHOCTh B CYLLECTBOBaHHH
TOTO WJIH HHOTO COCTABHOTO IENIUKTa MOXKET CYXUTE H TAKOE JISSIHUE, KaK
yOuiicTso, conpspietHoe ¢ u3HacuioranreM (.10 4.2 cr. 115 YK). Bror co-
CTaB BHEpPBbIE NMOABWIICS HA YKpauHe 110¢s1e NpuHATH Ykasa [pesnaryma
BepxosHoro Cosera YCCP «O0 ycuneHuy yrosioBHOH OTBETCTBEHHOCTH
3a yMBIIUIEHHOE yOouiicTBo» ot 28 urons 1959 roga. Hapsany c youiictBom
C UEeJIBIO CKPBITH WK 00JIEMMTh JPYTroc NpecTyieHe OT/eNbHbIM ITyHK-
ToM (. «B» cT.138 YK YCCP 1927 1) 6bL1a npeaycMOTpeHa OTBETCTBEH-
HOCTb 32 YOMICTBO IIpY W3HACWIOBAaHUH. TakKyl0 HOBETY MOXHO OBLIO
OOBSCHUTD TEM, UTO COBEPLUICHHIO M3HACHIIOBAHHA B PeajibHON AEHCTBU-
TETBHOCTH YaCTO COMYTCTBOBAJIO JIMIIEHHE XU3HH NIOTEPIIEBIINX, IPHYEM
KaK B MpOLecce H3HACHIIOBAHUS, TaK H T10CJIEe HEro, o0 MOTUBAM MECTH 3a
OKa3aHHOE COTIPOTUB/EHUE, MO0 C LEIbI0 COKPBITHA CIIC0B 3TOrO Npe-
CTYIUIEHUS, TO €CTh UMENIO MECTO COBEPLUEHHE ABYX ITUX JIeTHUH UMEHHO
B Mof0OHOM couetannd. [1oaToMy 3akoHONaTennb cyes HeCOOXOMUMbBIM CO-
371aTh HOBbIHA COCTABHOI JICIIMKT, B KOTOPOM yues MpH3Haku oboux npe-
CTymieHuit (yOuicTBa 1 M3HACWIOBAHUK).
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3 suBaps 1973 r. 6611 u3nan Ykas [Ipesuanyma Bepxosroro Cosera
CCCP «0O06 yromoBHOW OTBETCTBEHHOCTH 32 YIOH BO3LYLIHOIO CY/-
Ha», COIEPHAHNUE KOTOPOro ObLIO BMOCAENCTBIN BOCIPOU3BEAEHO B
YK YCCP 1960 r. B c1. 217-2.( B YK VYkpanss! 2001 1. 510 cT.278).

CornacHo naHHOW HOpMe 0cO00 CTPOTO HAaKa3bIBAJICS YTOH BO3-
JIYIIHOTO CyAHa, COBEPILIEHHBIH ¢ NpUMeHCHHeM Hacuaus (4.2) imbo
MOBJIEKIIKI MMOCTL JTIOACH MM NPUUMHEHNC TAXKKHUX TETICCHBIX TOB-
pexaenuii (4.3 ct.217-2 YK YCCP). Tak B 3akoHe INosBUIaCh HOBas
COCTaBHasl KOHCTPYKLMA, NpHyeM ee 00pa3oBaHue Naleko He ciydaii-
Ho. Beap nipuHsaTHe nanHOTO YKasa ABWJIOCH peakiiell 3akoHomaress
Ha y4yacTHUBUIMeCS ciayyau MoAoOHeIX npecTyiuienuid. bosee Toro, He-
3aKOHHBIH YTOH CaMOJIETOB, JPYTHUX JeTaTelbHbIX annapaTtoB HACTOMb-
Ko pacnpocTpanuics B 50-70-e rogel nponuioro croseTus, uto Hopsda
C HMM CTajla BeCTHCh Ha MEXIYHApOAHoM YpoBHe. CBUICTEILCTBOM
3TOr0 ABH:I0CH Noanucanue B ['aare 16 jiexadbpsa 1970 r. cneuuanbHo#i
MEX/IyHAPOAHON KOHBEHLIMH, K KOTOPOH npucoenuuusica 1 CopeTckuit
Coro3. Hy a nockoneky 3axBar 11060 yroH BO3AYINHOTO CYOHA — 3TO
JIeHCTBHA, KaK NMpPaBUIO, HACHILCTBEHIIBIC, TO AJIEKBATHO BHIPA3UTh
CYIIHOCTb YKa3aHHOTO MPECTYIIIEHHUS 3aKOHO/IaTCeIh MOT TOJILKO MyTeM
CO3JIaHMs COOTBETCTBYIOLLEH COCTABHOH KOHCTPYKIIMH.

Heo6XoauMOCTh B MPaBOBOM YPEry:IUPOBAaHUH HOBBIX (HOpM
OPECTYMHOMN ASATENLHOCTH UMela MECTO TAKKE B ¢/iydae YCTaHORBJIE-
HUSI YTOSIOBHOH OTBETCTBEHHOCTH 3a BBIMOTATE/ILCTBO, COMPSKEHHOC
c nacunueM (4.2 1 3 c1.86-2 uu.2 u 3 cr. 144 YK VCCP 1960 1).

[TpocToii coctaB 3TOTO MpecTyIUIEHHUS H3/laBHa ObLT H3BeCTell
yroinoBHoMy npaBy. OHAKO €ro yAeNbHbIH BEC B CTPYKTYpPE NIPECTyI-
HOCTH AJMTEILHOE Bpems ocTapancs HebonbluuM. Ct1.144 YK YCCP
1960 r. o cpaBHEHMIO C APYI'MMM HOPMaMH 00 OTBETCTREHHOCTH 32
HACHJIbCTBEHHBIE NOCATATEIbCTBE HA COOCTBEHHOCTH MPHMEHAIAChH
penko''®. B kaxko#-To mepe 3T0 OOBACHSIOCH T€M, YTO BLIMOraTEIM
JeiCTBOBaIM B OCHOBHOM B cepe «TeHEBOH DKOHOMHUKHY, KepTBa-
MM HX [PECTYNHOH AeATeNbHOCTH OBUIH PA3NUUHOTO POAa MEIbLIH,
BaJIOTYHMKH, CIIEKYNASHTHI, 103TOMY NPECTYIIEHUS 3a4aCTyI0 HOCUIIH
CKPBITHIH, JTATEHTHBIA XapakTep.

OnHako ¢ pa3BUTHEM TaKHX PKOHOMMUECKUX SBIEHUI KaK MHAHU-
BUAya/ibHAass TPYAOBasg AEATEIBHOCTb, KOONEPATHBHOE MABUKEHUE,

115 Cm.: Kyu B.H.OTBETCTBEHHOCTD 32 BHIMOTATEILCTBO TIO COBETCKOMY
YTO:10BHOMY IpaBy: Aproped. qucc. ...KaHH. FOpUA.HayK.- XapbkoB, 1986,-C.2.
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apeHja, KOTOpbIe CTAIH aKTMBHO pa3sBUBAThCsA ¢ cepeauHsl 80-X ronos
TMPOLIJIOTO CTONETHS, KpHMHHOTEHHAS CUTyauus namMeHunacs. C 1987
I. B peajbHYIO A€HCTBUTENBHOCTE CTPAHb! OBICTPBIMH TEMIIAMY CTAJIO
BXOZIMTh BHIMOTATENLCTBO, COBEPIIAEMOE OPraH30BaHHbIMYU TPy NINa-
MM, C TIpuMeHeHHeM Hacuausd. OcobeHHO pacrpOoCTpPaHWINCh TaKKue
¢baKThl B KpYMHBIX ropojax U B perMoHax ¢ 6onpiiumM o60poToM He-
HEXKHBIX CPENCTB U ChIPBEBBIX pecypcoB!!s,

B HOBBLIX YCIOBUSX XO39HCTBOBaHUSA BLIMOTATENH (MHAYE HX HAa3bIBAIM
«PIKETUPBDY) CTAIM OPMEHTHPOBATLCS HA NONYHUEHHE TIPECTYITHBIM ITyTeM
YaCTH JIOXOJ0B «MHMBUIYAIIOB H KOOIEPaTOPOB, UCIIONB3Ys IIPH 3TOM Ha-
[JIBIC, IMHMYHBIC METOMIBI, 324aCTYH0 CBSA3aHHBIE C IPUMEHEHHEM HACHIIHA.
Poker ctan ofiHo# U3 onacHbix OpM OpraHu30BaHIOM npecTymHocTH'! .

CornacHo omyGnukoBatibiM AanHeM B 1988 . Tonbko B YCCP 6onee
JIBYXCOT HENOBEK, 3aHUMAaBLIMXCH MHINBUIYATbHOU TPYNOBOH AesTeNb-
HOCTBI0, HOJIBEPITIMCh HaMNaJ/IeHUIO M HACHJIHIO CO CTOPOHBI MPECTYTHHKOB.
[pymnnei BoiMoratenei 6b1m pasobnadens B 3anoposkckod, BUHHHLIKOMA,
JoHerikoii ob6nacTax, a Taxke B Kpuimy. bouio 3anepaxanio okono 600 yesio-
BEK, 3aHUMABIIMXCH OTHM BUIOM 1IPECTYITHOIM AeaTenbiocTr'®,

B croio ouepens, pacmpocTpaHeHWe BBIMOTATENbCTBA  SPKO
BBICBETUIIO H PYIyio mpobnemy: HeahHeKTUBHOCTE NeHCTBYIOLIETO
3aKkoHa 0 6opbbe € 3TUM NPECTYIUICHHUEM.

B c¢1.144 YK YCCP 1960 r. He O6bu11 nipenycMoTpeHbl Haubonee
THMUYHBIC [ BBIMOTATENhCTBA HMYINECTBA KBanH(GUIUPYIOLUE
NpU3HAaKU: MOBTOPHOCTD, TPYINA JHL, PUMEHEHHE HACWINA U T.IL.,
Ja ¥ cankuus (0 Tpex JIeT THILEeHUs1 CBOOOAb!) IBHO He COOTBETCTBO-
BaJsia Bo3pocuiei 0011eCTBEHHOH ONACHOCTH TaKUX JESHHH.

Takum obpazoMm, HEOOXOMUMOCTS YCHUIIEHUS] OTBETCTBEHHOCTH 3a
BBLIMOTATENLCTBO 00YCIOBUIH pa3iuuHble (PAaKTOphl (IKOHOMUYECKHE,
collManbHble, MPABOBHIE), B CBA3M C ueM llpesunuym Bepxosnoro
Cosera YCCP 6 mapra 1989 roza usjian coorBeTcTByrolinii Ykas.

CornacHo Yka3y OTBETCTBEHHOCTD 3a JatiHbie AesSHUA ObLIa UeTKO

16 Cm.: Cadonos B.H. OpraHn3oBaHHoe BHIMOIaTeTbCTBO: YrONOBHO-
TpaBoBOil ¥ KpuMHHONOTHYeckui ananns.-C.-116.,2000.-C.90
"7 Cu.: “Tipasna”, 3 mas 1989 1. CaMo ClTOBO «p3KeT» B MEPEBOAE C
aurmHiickoro (racket) 03HayaeT BBIMOTATENBCTBO MMYIUECTBA, JEHET My-
TeM yrpo3, Hacunug. -CM.:CoBpeMeHHEI clioBaph MHOCTpaHHBIX ci10B. C.-
I16.,1994.-C.539.
118 Cw.: «Vias nipotuB paketa.- «[Tpaia Vipauns» ot 15 anpes 1989 1
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g depeHUMPOBaHa B 3aBUCHMOCTH OT OTArYAIOIINX 00CTOATENLCTR,
JIBA U3 KOTOPbIX: «IIPUMEHEHHE HACUJIUS HE OMACHOTO U1 XU3HH WK
300POBBA» H «IPUMEHCHUE HACHITUA OMACHOTO JJIS JKU3HU WIIH 310~
POBBsI» B COYETAHHM C NPOCTHIM COCTABOM BLIMOI'aTeNnbCTBA M 00pa-
30BaJlH HOBBIE COCTARHBIC KOHCTPYKLMH (COOTBETCTBEHHO 4.2 CT.86-2
U c1.144; 4.3 c1.86-2 u cr.144 YK VCCP), kak Haubosee THIHYHbBIE
cilyyau NpOsiBIEHHS 3TOTO NPECTYNIEHUs.

B YK Vkpaussl 2001 r. BBIMOraTeabcTBo, COEAHHCHHOE C HACUMH-
€M, OTAaCHBIM I8 )KM3HM WM 310poBbs nuna (4.3 ct.189) u BrimMora-
TEJILCTBO, COE/IMHEHHOE C IPHUMHEHHEM TAXKKOIO TEIECHOTO TIOBPEXK-
nenust (4.4 c1.189) takke SABNAIOTCA COCTABHBIMH NMPECTYMICHUAMM,
33 KOTOpbI€ YCTaHOB/IEHA Dollee CTporas OTBETCTBEHHOCTh, HEXKEIH 32
NpOCTbIC BU/bI PECTYIIEHUH, BXOASIIHE B UX COCTABBL.

[IpuBeneHbie NPUMEDSI, C HaLIeH TOUKH 3pEH U, HANTAAHO TIOKa3bi-
BAIOT, YTO MMEHHO MOSB/IEHUE HOBLIX cricuuduyeckux ¢opM orac-
HOTO MORBEJEHUS ¥ HEOOXOAMMOCTh 3aIMUTHI OT HUX OOIUECTBEHHBIX
OTHOLUEHHUH, ABUJIOCE OCHOBOH 1151 (POPMY;sTPOBaHUS 3aKOHO [ATEIeM
COOTBETCTBYIOUIMX COCTaBHBIX AC/IMKTOB.

B 10 e BpeMmsi, B 3aKOHOTBOPUECKOH JesTTeibHOCTH MOKHO YCMOTPETD U

- 00paTHY0 3aKOHOMEPHOCTB: NPCKpallieHUE CYILIeCTBOBAHNS KAKHX-TIHO0 00-
IIECTBCHHBIX OTHOILEHHI UITH M3MEHEHHE XapaKTepa H CTerleHH OLIeCTBCH-
HOH OMAaCHOCTH TOIO WJIM MHOTO JIESTHUA, B psiie CTy4acs PUBOAKIH K TOMY,
YTO 3aKOHOAATENb OTKa3bIBANICA OT COCTABHBIX KOHCTPYKLMH M HEKOTOpbIC
JiesiHust 1100 BOOOLLIE IEKPHMHHATH3HPOBATL, JIMO0 U3 OJTHOTO CIIOMHOTO COC-
Tapa cO3/1aBasl HECKOJIBKO MPOCTBIX IMHUYHBIX TIPECTYTUIEHHH.

Tak 8 YK YCCP 1927 . cywiectBoBana ct. 56-18, B uacti Bropoii
KOTOpO# npeycMarpuBaNach OTBETCTBEHHOCTh 32 YKJIOHEHHE OT Oue-
PEAHOTO NMPU3bIBa Ha JEHCTBUTENBHYIO BOCHHYHO CIYKO0Y, HOCPEACTBOM
NOIKYMNa JIOMKHOCTHONO NHLA. 3aech Oblil CKOHCTPYHUPOBAH COCTABHOM
JENVKT: BUHOBHBIM COBEPLIATMCE JBa MPECTYNNEHNS, HAPyIlaauch Kak
OTHOLLIEHUS B cepe Nnopsiika ynpasieHHs — COOCTBEHHO YKIOHEHHE OT
NIpU3bIBA, TAK U OTHOLICHMSA, [TOCATAIOUIHC HA ABTOPHTET W HOPMAaJib-
HYI0 JIesTENbHOCTh TOCYaPCTBEHHOIO alnapara — iaua B3sTKU (MOIKyI
JOIDKHOCTHOTO M1a). B 3akone «O6 yronoBHoM OTBETCTBEHHOCTH 38 I'0-
CyIapCTBEHHbIE NpECTyIIeHUs» ot 25 nexabps 1958 r. namuoe AesiHue
yTPaTHIIO COCTABHOM Xapakrep, Cllyuau YKJIOHEHHs OT NPU3bIBA, COBEP-
HIEHHBIE MYTEM TMOJKYIa JOMKHOCTHOIO JIMLA CTallM KBanuduuupo-
BaThCs 10 COBOKYITHOCTH NPECTYIUICHUI: YKIOHEHHE OT [PH3bIBA K Jada

62



B3ATKM. TaKoe pelleHue 3aKOHOIATENS MOXKHO OOBACHHTbL M3MEHEHHEM
CUTYallMK B CTpaHe, YTPaToil MpUOopHTETa OOHUX OOIIECTBEHHBIX OTHO-
1eHuit Haa ApyruMu. Besb oOLIEH3BECTHO, 4TO YTONOBHBIH 3aKOH H3Me-
HAETCH, «ECTIM U3MEHAIOTCS (DAKTOPBI, KOTOPHIE ET0 MOPOXKAAIOT»! 1%,

B 1922 roay, korna OTEETCTBEHHOCTD 33 YKJIOHEHHE OT BOMHCKOH
MOBMHHOCTH Gbljla BIIEPBbIE YCTAHOBNEHA B YTOJOBHOM 3akoHe (cT.81
VK 1922 r.), Takue aeiicTBHs, HECOMHEHHO, MpeAcTaBsnH bonee Bbl-
COKYIO OMAcHOCTH JJI IOCYAapCTBa, YEM Jaya B3ATKH. OTO HalIo
CBOE OTP@KEHHE U B COOTBETCTBYIOIMX CAHKLUAK. YKIIOHEHHE OT BO-
MHCKOH TOBUHHOCTH MOTIJIO HAaxa3biBaThCs JO JECATH JICT JIUILIEHHA
¢B00O/IBI, B TO BpeMs KaK Jilaua B3ATKH BICKJIA aKa3aHUE [0 TPeX JIeT
auuieHus ceo6ogsl (cT.114 YK 1922 r.). Tono6HsiM 06pazom obiie-
CTBEHHas ONAacHOCTh JAaHHBIX NIeAHUH OlleHWBAJIACh U B NOCHIEAYIO-
iem 3akonogarensctee. B YK YCCP 1927 1. noakyn ROMKHOCTHOTO
jmna (kak npecTyiieHde MeHee onacHoe) NpoAomKal GUrypupoBaTh
B KaueCTBE BO3MOKHOro crnocoba (kBanuduuMpyOLIEro MpHU3HAKa)
YKJIOHEHHUS OT MPU3biBA HA JCHCTBUTENLHYIO BOCHHYIO CIYX0Y.

B konue 50-x — Hauane 60-x rojoB OTHOLUIEHHME 3aKOHOIATE-
18 K OIEHKC OOLeCTBEHHON ONMAacHOCTH JayM B3ATKH, 14 1 BooOIIEe
B3ATOYHHYECTBY pe3Ko M3MeHuock. [locsras Ha OTHOIIEHUS B ce-
pe HOpPMalbHOH AEATENHHOCTH TOCYIApPCTBCHHOIO ammnapara, aaya
B3ATKH pa3Naraioiie BAUAeT Ha ero pabOTHUKOB, BEIET K KOPYILHH
JODKHOCTHBIX JIK1L, MPU3BAHHLIX COOIMIONATE 3aKOH, MPUMEHSTD €r0,
OXpaHATh OT HapyweHuH. Hepeako naua B3sTKM COIyTCTBYET COBEp-
HIEHUIO IPYTHX NMPECTYNHBIX ACIHUI: XuieHu, 30ynorpebnenni
JIOJDKHOCTHBIMH TIOTHOMOUYHSAMM, CIYXXeOHBIX MOJJIOTOB H T.1.

711 06CTOATEIILCTBA HE MOIIIH HE OTPAa3UTHCA HA KOHCTPYKIUH CO-
CTaBa paccMaTpuBaeMoro npecrtyrnenus. OcHoBHOE fAesdHue (YKIoHe-
HUE OT NIPHU3bIBa) U ciocob ero copepuiecHus (MOAKYT AOIKHOCTHOTO
JMLA) OKa3aJIMCh HACTONIbKO Pa3IMYHBIMU O XApaKTepy W CTEerneHH
001eCTBEHHOH ONACHOCTH, HYTO «COCYIECTBOBATL» BMECTE B OXHOM
cocraBe ganee mpocto He Mornu. [aua B3saTkM cama no cebe Momia
NPUYMHHTE DONBIIMHI BpeA, YeM BCE COCTABHOE MPECTYMIIEHUE B Lie-
JIoM, TIO3TOMY M COXPaHSTh €T0 B 3aKOHE CTAJI0 HelenecoobpasHo.

O ToM, YTO 1MOAXOAB! 3aKOHOAATENd XK OLIEHKE OOLIeCTBEHHOMH
ONACHOCTH B3ATOYHHYECTBA CYLIECTBEHHO U3MEHWIMCh, ¥ OHO CTAj0

"9 Cm.: Kucraxosckuit A.®D. 3nemMenTapuslii yueGHHK 061IIero yronos-
HOTO ITpaBa ¢ 1HoApOOHBIM M3NTOXKeHuUeM. . .- C.178.
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paccMarpHBaThCs KaK TSHKKOE HPECTYTIEHUE, CBUACTENBLCTBYET M TOT
(hakT, 4TO BOIPOCHI HAKA3YEMOCTH 3TOr0 MPECTYMICHHA NOHAKO0H-
JI0Ch peLlarh Ha 001IeCO3HOM YPOBHE.

ByxBanpHO HeckOnbKO MecsLEB CIyCTs NOCIE BBeAeHHS B eHCTBHE
HoBbIX YK corosHsix pecny6:uk, 20 deppana 1962 r. 6bu1 npuHaT Ykas
Mpe3unuyma Bepxosuoro Coeera CCCP «O6 ycunenuu yronosHo
OTBETCTBEHHOCTH 3a B3ATOUHHMYECTBOY», KOTOPBIH YCTaHOBUA O0JEE BB~
COKHe CaHKLMM 32 3TH npecTynienns. Tak, ecim B MOMEHT MPUHATHS
YK VCCP 1960 r. naya B3ATKM HakasblBanach A0 [ABYX JIET JHUIIEHUs
cBobozpl, To ¢ 1962 1. 3a negnus, npeaycmorperusie ¢r.170 YK YCCP,
nuileHue cBoOoIbl MO0 OBITH HA3HAYEHO Ha CPOK OT TPEX JIO0 BOCh-
MH JIET, a IIPH HAJTM4YHMK OTAryaroliMx odcrosTenscts (4.2 ¢r.170 VK
YCCP) — oT ceMu 10 MATHaAUATH JIET JIULICHUS CBOOO/IBI.

DTO NMUUIHWIA pa3 NOKAa3bIBACT, UTO, OTKA3bIBasAch B 1958 . oT Takoro
COCTaBHOTO JICJIMKTA, KaK YKIOHCHHE OT MIPH3bIBA Ha JIeHCTBUTENBHYIO
BOEHHYIO C1yk0y, COBEpLIEHHOIO yTEeM MO/IKYTIA JOHKHOCTHOTO JINA,
3aKOHO/IaTellb YK€ YIUTBIRAN BO3POCUIYIO OOLIECTREHHYH) OMacHOCTb,
pacIpoCTPaHCHHOCTE NPECTYIUICHUH, CBA3AHHBIX ¢ B3ITOUHUUECTBOM
1 HEOOXOMUMOCTDb YCHIICHHS YFOJIOBHOII penpeccuu B Gopbbe ¢ HUMMU.

O6GocHOBaHHO ObLTKM HCKIIOYEHBl M3 YUCTA HAKa3yeMbIX JICSHHH
M TaKHE€ COCTaBHBIC MPECTYNJEHHS, KAK CAMOBOJILHOE MPUCBOEHHC
BJIACTH JOJLKHOCTHOIO JIMLA, COTIPOBOYKABLIECECS SBHBIM JUCKPEIU-
THPOBaHHEM coBeTckoil BnacTh (4.2 c.91 YK 1922 1); yxioneHue
OT MPEACTaBACHUA KM CAa4M 110 MOOHIM3aLUH pabouuX KUBOTHBIX,
MIOBO30K,...[TIOCPEACTROM HOJJI0Ta AOKYMeHTOB (4.2 ¢1.65 YK YCCP
1927 r.); He3aKOHHOC OCBOOOKIEHUC apECTOBAHHOTO M3-110]1 CTPAXKH
WK coieHCTBHE cro nobery, COnpsiXelHoe ¢ COBEPIIEHNEM HACHI M
Haj cTpaxeil (4.2 1 3 ¢1.77 YK YCCP 1927 ).

Onuu 13 3THX Aesnud BooOule GBLTN JCKPHMHHAIN3UPOBAHKI C NPH-
HATHEM YTOIOBHOIO 3aKOHO/aTenseTBa B 60-e rosipl, 6o ¢ u3MeHeHneM
XapakTepa ONpeAeneHHbIX OOLIECTBEHHBIX OTHOLIEHMIT oTnana Heob-
XOIMMOCTE B MX 3aIUTE CPEACTBAMH YTOJNOBHOTO 11paBa, JApyrue — 3a-
KOHOJATENb NPOAOKAET CYMTATh YIOJOBHO- HAKA3yeMBIMU JEAHUAMH,
OZIHAKO, OMUCHIBAS MX NPH3HAKH, K CO3NAHHUIO COCTABHBIX KOHCTPYKIIMIA
He npuberaer (HanpuMep, CAMOBOIBHOC MPUCBOCHUE BIACTHEIX MOJHO-
MOYMI1 WM 3BaHUs JomKHOCTHOrO ki (CT. 353 YK Vkpauns 2001 1)

BMecTe ¢ TeM, B peikHEM YrolIOBHOM 3aKOHONATENLCTBE YKPaHHbI
CYLIECTBOBAJIM COCTABHBIE MIPECTYIIEHUS, KOTOPbIE, HA HAIll B3MIAL, Lie-
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necoobpaszHo 6bL10 OBl COXPaHUTE (PETYCMOTPETD) U B IEWCTBYIOILEM
VK. Tak, Bpsn Jii ObUT CMbIC OKOHYATEIBHO OTKA3bIBATLCH OT TaKOTO
JENINKTA, KaK «yOMHCTRO Npu pasboiinoM HanaaeHun» (M. «a» cr.138 YK
YCCP 1927 r) Hanuuwme atoro cocrasa B YK n1o3Bonsiio pelints MHOTHE
npobiemel kpanudurauuy. Beas rpaHnia Mexxny MpUMEHEHHEM HAacH-
M5 OTIACHOTO JIJIS SKM3HH M 3JI0pOBbS TIPH 3aBJIaJICHUH UMYLIECTBOM H
yOMICTBOM 3a4acTyi0 TPYAHO ONpelenMa, a CIyuau JIMLICHHS XKU3HH
[OTEPIEBLIETO B Npoliecce pa3doiHOro HamaaeHus B MPaKTHKE UMEIOT
mecTo Hepeaxo'?, He ciydaiiHo, 103TOMY HU B TEOPHH, HU Ha TIPAKTHKE
JI0 CHX NOp He y/anoch BepaboTaTh CKONBbKO-HUOYAb YETKHX YHUBED-
CATbHBIX M BCEOOBEMITIOLIMX KPHTEPHUER OTTPAaHHYEHHS KOPBICTHOTO
yOuiicTBa «B YMCTOM BUZE» OT yOMHCTBA IpH pa3boe.

Tak, oHH aBTOPHI HA3BIBAIOT B KAUECTBE TAKOBOTO KPUTEPHS CIIO-
co0 pestus'?'. [Ipyrue Hapsay co criocoboM yOuiicTBa yka3blBalOT Ha
MOMEHT TepeXoia UMYLIECTBA OT MOTEPIEBIIETO K BUHOBHOMY (TIpH
pa3boe MMYLIECTBO NEPEXOIHUT cpasy Mocie coBeplieHns youicTa, a
npu yOUICTBE U3 KOPBICTH CIYCTSL HEKOTOpOoe Bpemsi)'?2. TpeTbu cuu-
TaOT, YTO B OCHOBE Pa3rpaHUUYCHHs pacCMaTPUBAEMBbIX JESTHUH JIOIXK-
Ha JieXaTh COBOKYNHOCTBb ABYX KPHTEPHEB: cOBeplieHHe yOuiicTBa
IyTeM HATIaJCHUs U 1ieTh 3aBNajieHUs KMYILIECTBOM B MOMEHT yOuiic-
TBa WK HEMOCPEACTBEHHO I0CHEe HEro'%,

Bce ykazaHHbIe KpUTEPHH, SBIAACH OOJEe WM MEeHee YAauHBIMH,
BCE K€, KaKk cnpaBemuBo oTMeTHn b.CapbieB, He ABIAIOTCA BCeoOb-
eMITIOMIMMH, TaK KaK HE paclpoCTPaHAIOTCA Ha BCE CIy4ad KOPHICT-
HOTO yOuicTBa WK pazGoiiHoro HamageHus' 2.

120 BriepBrie OTBETCTREHHOCTE 3a 3TO JEAHME Ghula ycTaHOBNeHa [Ipe-
auauymMmom Bepxosroro Cosera YCCP ot 28 urosa 1959 . « O6 yeuiienuu
YTOJIOBHOH OTBETCTBEHHOCTH 38 YMBILLICHHOE YOHIICTBO», COTMACHO KOTO-
pomy B 11. «a» ¢T.138 YK YCCP 1927 rona napsty ¢ yOHiicTBOM U3 KOPBICTH
NpeayCMaTpUBalloCh U « yOUHCTBO mpH pa3boiHOM HanageHHU».

121 Cm.,nanpumep:Bpaitnun S1.M.CoBeTckoe yronoBHoe mpaso. YacTs
Ocobennan.-Kues,1952.-C.65 .

122 Cm.:Axy6osuy MU, Kupuuenko B.d.CoBeTCKOE yroNoBHOE Mpago.
Yacte Ocobennasn.-M.,1958.-C.308.

123 Cwm.: Bopoaun C.B.Kpanudukauus yGuiicTs o aeficTByiomemy 3ako-
HoparenscTBy. -M.:K0J1,1966.-C.51.

124 TTonpo6so 06 atom cM.: Capbies B. OTBeTCTBEHHOCTh 3a Mpec-
TYIICHUA IPOTHB XM3HU M 310poBba. — Awxaban, blneiM,1973.-C.49.
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He B nondoii Mepe BHOCHJA ACHOCTH B pellieHHe npobieM Kaa-
JUQUKALIUY TaKUX MPECTYIIIEHUH M cyneOHas NpakTUKa, XOTA HOCTa-
HoBsieHusa [Inenyma BepxosHoro Cyna CCCP n YCCP neonnokpatHo
0TMeyalu, YTo yOUHCTBO, CONPsMEHHOE ¢ Pa3OOHHBIM HanagcHUEM
cneayeT KBanu(pULHPOBATH 110 COBOKYITHOCTH NIPECTYILIEHUH: IT. «a»
c1.93 YK YCCP u c1.142 YK YCCP 1960 r'%.

He permuB npobneMy B OPHHLMIIE, 3TH NOCTAHOBIIEHUS NUILE IO~
FOTOBMJIH TIOYBY /1 TIPOJO/KEHUs CTaphlX CIIOPOB B HOBOI (hopme:
€CJIM paHbliie CIIOPHIIM O TOM, KaKk OTTPaHUYUTH KOPBICTHOE YOHHCTBO
oT y6uitcTBa npu pasboe, TO 1OC/E MX MPHUHATUS CTalld CHOPUTHL O
TOM, KOT/Ia COBEPILCHHOE U3 KOPHICTHLIX NMOOYKAeHHH yOMHCTBO cie-
Ayet kBaauduuuposars TobK0 o 1. «a» c1.93 YK YCCP, a korna no
COBOKYIHOCTH ¢ pazGoem'?.

ApryMeHThl TIpM 3TOM IIPHBOAMIMCH pasinuuneie. Tak, A.A.
[THOHTKOBCKHIA, K NPUMEPY, YTBEPK AN, YTO KBadu(HKallUsS KOpBIC-
THOTO YOUHCTBA 110 COBOKYIHOCTH C pa30OHHbIM HallaICHHEM MOXKET
ObITh OMpaBaaHa TOJNBKO TEM, YTO CAHKLMS NIEPBOI'O U3 3THX NPECTYII-
JIeHUH HE Npe/lyCMaTpuBaeT KOHPHCKaLMo umyLiecta'?’.

B cBsi3u cO cka3aHHBIM HE BbI3BIBAET COMHCHHS, YTO yKa3anHble
NPOTHBOPEYUS M HESICHOCTH B KAaKOH-TO Mepe SBJISIOTCH CIeACTBH-
€M HEeNpOAyMaHHOI0 MCKIIOUEHUS K3 3aKOHA «COCTAaBHOIO BHIa»
KOPBICTHOTO yOuiicTBa — «yOuiicTBa nmpu pazboiHOM HanmaJeHUU»,
6o orcyrcrBue B YK Ykpaunst 1960 1. v 2001 r. 7aHHBIX JI€NHKTOB
MOCTaBUJIO cyAeOHYIO MpakTHKy nepen HeoOxOAMMOCTBIO KBalHGu-

125 Cwm.: mocranosnenve Inenyma Bepxosuoro Cyaa CCCP ot 3 mios
1963 1. «O HeKOTOPHIX BONIPOCAX, BO3HUKIUMX B Cyl1eOHOH NpakTHKe 10 AcnaM
06 ymplIeHHoM youiictse».- COopuuk nocranosnenuit [Liernyma Bepxosno-
ro Cynma CCCP. 1924-1963.-M.:U3Becrus, 1964.-C.281; nocraHornenuc flie-
nyma Bepxosuoro Cyna CCCP or 27 urona 1975 1. «O cynebnoii npakriike
no ae:1am 00 yMBILUICHHOM youiicTeey.- COopHUK nocTaHosieHu [Inenyma
Bepxostioro Cyza CCCP.1924-1986.-M.:M3sectus, 1987.-C. 626-627, a Takxe
noctanoBienue [Ineiryma BepxosHoro Cyna Ykpannckort CCP ot 25 nexabps
1981 roaa «O mpakrtuke npuMeHeHus cynamu Ykpaunckod CCP zakonona-
TENBCTBA U BIMONHECHMH NocTaHoBIeHns [Inenyma Bepxorunoro Cyna CCCP
no AenaM 00 yMblICHHOM youiictee».- COopHHK mocraHoBiaeHnuH Ilneyma
Bepxosuoro Cyna Ykpanunckoit CCP.1962-1984 .-Kues,1985.-C.206.

126 Cm.: Capries B., ykas. pabota,c.48.

127 Cm.: Kypc coserckoro yronosaoro npasa. T.IV. - M.,1970.- C.365-366.
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LUMpOBATh TaKHe ACHCTBHSA 110 COBOKYIHOCTH HpecTyIuieHuii'?, co-
3/aBas CAMIIKOM CIOKHYIO, HE ONPaBAbIBAIOILYIO ce0d MPaKTHUECKH,
IOPHAHYECKYIO KOHCTPYKLIKIO, M JOTIOJIHUTENIBHO K OTOMY €LLIE Pasb-
SICHATD, YTO YOMICTBO M3 KOPBICTH He BKIouaeT B ceba pazboiiHoe
HarnazieHue.

Takum 06pazom, uToOsI M30EkKATH YKa3aHHBIX CIOKHOCTEH, ClleaTh
3aKoH Golee COBEpLIEHHBIM M OTBEYAIOIIMM NOTPEOHOCTAM NPaKTHKH,
Ha Haur B3ria] uenecoo0pasHo B OTAensHOM HyHKTE 4. 2 ¢T.115 VK
VYKpauHbl, HAPALY € YK€ UMEIOIIMM MeCTO yOUHCTBOM M3 KOPBICTHBIX
nobyxnaeHuit (1.6 4.2 ct.115 YK), cHoBa npexycMoTpeTh Takoil KBaju-
(buIMpyIOILMI MPU3HAK, KOTOPLIH oxBaTkIBa Ob1 cobOit CTyyan ymblil-
JJEHHOTO JIMIHEHHs XU3HU MOTEPIEBILIEro UMEHHO B nipoliecce pa3ooi-
Horo HamaneHus. HoBbili cocTaBHON AeTUKT MOT OBl UMETb, CKaXEM,
Takylo GOpPMYITHPOBRKY: «yOHIICTBO NPH pa30oHHOM HATIaACHHMY.

TpenaaraeMas pelakiMs 3aKOHA TMO3BOJHT YETKO pasrpaHUuduThb
€AMHUYHOC TIPECTYILIEHHE «YOUHCTBO W3 KOPBICTHBIX MOOYXAESHUH»,
KOTOpOE MMCET MECTO TaM, IIle «BMIOBHBIH, JIMLIAS XKU3HHU MOTEPNeB-
LIIETO JKeJian TIONYYUThL B CBA3K C 3TUM MarepHallbible Onara ajis ceds
1M MHBIX JML (32BI1a0eTh IeHbraMH, AParoLeHHOCTAMHU, UEHHBIMU Oy-
MaraMu, UMyLIECTBOM), TTONYYHUTs MM cOcpeyb OIpeAecHHbIE HMY-
HIECTBEHHBIE NTPaBa, U3bEKaTh MaTEPHAITLHLIX 3aTPaT HIH 00S3aTENbCTB
(rmonyuuTh HACHEACTBO, U30aBUTHCS OT /10JIra, OCBOOOIUTECS OT TIlaTe-
XKel) UM TIOAYYUThL MHYIO MaTepHalibHYI0 BHITOLY»'?, ¥ pa30oil, mpu
KOTOPOM MOTEPIICBUIMI ObUT JIMILEH )KU3HU B POLIECCE HaNageHHs.

Tlpu Taxoli pegaximy 3aKOHa BCE clyHal YMBIILIEHHOTO yOuiic-
TBa NpH paz0oiHOM HanmaJeHUH MOXHO ObLTO OBl paccmaTpHuBaTh Kak
OJIHO €/IMHHUYHOE COCTaBHOE MPECTYIJIEHHE U KBaJU(HLMpOBaTh 110
oo cratke YK, He npuberad k COBOKYHNHOCTH NPECTYIIEHUH.

Crneayer OTMETHTh, UTO ceHYac B YrOJIOBHOM IPaBe CYLIECTBYET
HOpMa, KoTopas Morna Obl CTaTh aHajIoroM s NofoOHOTO M3MEHe-
Hus 3akoHa. Tak, x npuMepy, B YK PD 1996 roxa nossunuces takue
COCTaBHBIE ACAHUSA, KaK YOHIHCTBO, cConMpskeHHOE ¢ pa3foeM, BbIMO-
rareJibCTBOM MU fanaANTH3IMOM (1. «3» 4.2 ¢T.105 YK P®). 3necs,

128 Cwm.: .10 mocTanosnenns Inenyma Bepxorsoro Cyaa YkpauHs! ot 7
teppans 2003 1. «O cyncOHOI MPaKTHKE MO AeNaM O IPECTYNICHUAX TPOTHB
KHU3HH M 3TOPOBbA NuuHocTU».- COOpHHK noctanosieHud [lnenyma Bep-
xosHoro Cyna Ykpaunn.-C.517.

129 CM.1.10 yxa3anHoro nocranosnenms.-C.517.
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BHE BCSKOIO COMHEHHS, 3aKOHOAATeNeM 00pa3oBaHbl €IMHHUYHBIE CO-
CTaBHBIE JIEJIMKTHI C YXKE YUTEHHOH B OZIHOM CJIOKHOM COCTaBE COBO-
KYTHOCTbIO NPECTYNEHHH, a, CTano OblTh, MCXOIs U3 IOPHAUYECKOH
NpUpOIsl TAKUX NPECTYMJIEHHH, COAEAHHOE HAAJICKHUT KBAJIM(PULIHK-
poBaTh TOJBKO N0 OnHOH crarke YK. Mexay tem, pexoMeHIaUHH
IInenyma Bepxoenoro Cyzna P®D npuMCHHTENLHO K 3THUM ClIy4asM HO-
CAT JHaMeTpabHO MPOTHUBOIIOIOKHBIA XapaKTep.

«Kax conpsketinoe ¢ pa300eM, BHIMOIaTeIbCTBOM FUTH OaHIWTHU3MOM,
clieyeT KBaTU(QUUMPOBaTh YOHHCTBO B IPOLIECCE COBCPLICHNS YKa3aHHbIX
npectyruicHui., ConesiHHOE B TAKMX CIIydasx KBATM(HLMPYETCs 0 T «3»
4.2 ¢1.105 YK P® B coBokynHocty co cratesiMu YK, npenycmarprsaro-
ILIMMH OTBETCTBEHHOCTD 32 Pa300ii, BEIMOraTe/IbCTBO WK GaHanTi3M» >0,

Cornaascs ¢ TakuM peuieHdem [lneHyMa, HekoTopbiC poccuiic-
KM€ aBTOPBI TAKIKE OTMEUAROT: « Y UMTbHIBAs, YTO HU pa30oi, HU OaHH-
THU3M HE OXBaTHIBAIOTCA NOHATHEM yOuiicTBa, HeoOXonuma KBalIu(u-
KallMsi 3THX MPECTYIUIEHHH 110 COBOKYMHOCTH ¢ yOuiicTBoM %,

Taxum o0pa3oM, U B JaHHOM City4ae (Kak ¥ Npy KBaTMpHKALHH yxKe
PacCMOTPEHHOIO paHee COCTABHOrO NPCCTYIUIEHH «yGHiCTBO, Compsi-
HEHHOE C H3HACHJIOBAHMEM)?), HAJTLIO TPOTHROPEUHE MEXKIY TEOpHEH
U TIPaKTUKOM: €IMHUYHOE NpecTyIieH1e (He MHOYKeCTBEHHOCTD! ) pak-
THKA, B KOTOPBIi pa3, HACTOATENbHO PEKOMCHIYET KBATM(HUIMPOBATD 110
COBOKYITHOCTH JICSIHUi, BXOIUILIMX B €70 COCTaB, XOTs 3Ty e COBOKYI-
HOCTb YXKC Yuell 3aKOHOJATCNb, CO3JaB COOTBETCTBYIOLIME COCTABHBIC
KoHCTpYKLMK, [ToBbilIeHHas 001UECTBEHHAS ONIACHOCTb ITHX COUCTaHHH
NpeCTYILICHIH Y)Ke HAUIa CBOE OTPaXKEHHE B CAHKLMSIX YKA3aHHLIX CO-
CTAaBHBIX NpECTyIUICHUil, Te NPefyCMOTpEHa cMepTHas KasHb (no YK
P®d) unu noxu3HCHHOE NHILIEHHE CBOOO/Ib] 33 HX COBEpILIEHHE.

[Mostomy kBanudHKalLMsi [0 COBOKYNHOCTH 3JEChb JIMLIEHA HE
TOJIBKO TEOPETHUECKOIO U MPAKTHYECKOTO CMBICHA, HO U, 110 CJIOBaM
Bomxenkuna b.B., 6e3ycnoBHo, 03HauaeT ABOWHYIO OTBETCTBEHHOCTh
3a cofestHHoe 2,

139 Cwm.: n.11 nocranossnenus Iienyma Bepxosroro Cyaa PO ot 27 su-
Baps 1999 r. «O cyneOHo# npakTuke no geaam ob ybukctee». — CyneOHas
NpaKTHKA 10 YroI0BHbIM feaM. Temarnueckuii cbopuuk.- M.,2001.-C.182.

Bl Cm.:Kommenrapuii kYK P®. Tlon pen B.M.Jle6eaena.-M.:
10paiit,2004.-C.300; cm. Tawoke: Ilonoe A.H., ykas. pabora, ¢.787; bopoaun
C.B.JIpectymnnenus npotus xu3Hn.-C.171-172.

132 Cm.: Bo:okenxun b.B., ykas. pa6, c.7.
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Hdymaercd, 4TO JafbHeillllee COBEPLUEHCTBOBAHHE YTOJIOBHOTO
3akoHozarenbcTBa PO B mnane BeiaeneHusa u3 1. «3» 4.2 cr.105 YK
P® cocTaBHbIX BUJOB KOPHICTHBIX YOUHCTB, a Tak e OaHAMTH3IMA B
oraenbHbie MyHKTH ¢T. 105 YK P@ morno 661 nepeopueHTHPOBATE CY-
ne6HyI0 NpakTUKY ¥ criocoOcTBOBaIO Obl OGoMiee IPaBMIIbHON U HOpH-
Jiiuecki 000CHOBaHHOH KBaNM(QHUKALKUN COAESTHHOTO.

IMpuMeHHTENBHO K OaHIMTH3MY 3TO TeM Gornee HEOOXOAMMO, TAK Kak
OTHIOIb He Beeraa OatuTH3M COMPOBOXIAETCS KOPHICTHBIMH MOTHBAMH.
KoHKpeTHble 1ie/id 1 MOTHBBI HalaleH!H, KoTopble OCYLICCTBIBIET BOOPY-
skeHHan OaHa, MOryT ObITh paziu4Hbl; yOUNCTBA, H3HACHIOBAHUS, BLIMOTa-
TE/bCTBO, YHHUTOXKCHHE JIMGO MOBPEKICHHE Yy)KOr0 HMYLIECTBA U T.A'%,

[Moatomy BKITIOYCHUE «YOHICTBA, CONPHKEHHOTO ¢ OAHTUTHIMOM>
B OJIMH PAJI C YKA3aHHBIMM BHIAMM KOPBICTHBIX YOWHCTB, BpAI Ju
MOXXHO MPHU3HATh TOTMYHbIM U 000CHOBAHHBIM.

Cremyer 3aMeTUTS, 4TO 0 HEOOXOAUMOCTH cylilecTBoBaHus B YK Toro
WM MHOIO COCTABHOIO JIEIHKTE, B KAKOH-TO Mepe, MOXHO CYIHUTh HCXOAS
U3 TeX 3aTpyIHEHUR M OLIMOOK, KOTOphIE BO3HHUKAIOT y NPaBONPHMEHH-
TeJs OpH KBATM(HKAIMH HEKOTOPBIX NPECTYIUTEHUH, Korma xapakrep co-
JICTHHOTO CBH/CTENBCTRYCT, YTO UMEETCS €AMHUYHOC AesHHE, OJHAKO CO-
OTBETCTBYIOILASA HOPMa C COCTABHOH KOHCTPYKIHMEH B 3aKOHE OTCYTCTBYET.
B 370if cRA3M NpencTasnsercs 1ejiecoodpastisiM 00CYAUTH BOIIPOC O BO3-
MOXHOM PacIIMPEHHH B 3aKOHE KPyra COCTABHbIX MPECTYILICHUH 33 CYeT
CO3/IaHMA UX HOBBIX KOHCTPYKLIHH, B KOTOPbIX ObI OTPa3WINCh U IONYUHIHA
CBOE 3aKpeIUICHHE MPU3HAKH THITMYHBIX, PACIPOCTPAHEHHBIX B CyAeOHOMH
IpaKkTUKe CJIOKHBIX (OPM TMPECTYHOM AEATENLHOCTH. JTO KACAETCd, B
NEpPBYIO OYepcb, XYJAMIaHCTRA, COMPSHKEHHOrO ¢ NPUYMHEHHUEM THKKUX
TEJIECHBIX MOBPEX/IEHHH, pa300s M BBIMOTATE/IbCTBA, COBEPLICHHBIX C TIPH-
MEHEHHMEM OpPYXKHSl, TPUCBOEHHUS JTMOO pacTpaThl UMYILECTBA C HCIIOIE30-
BAHHEM 3aBeJIOMO IOLIOXKHBIX JOKYMEHTOB M psia APYTHX JesHHUi.

O noTpeGHOCTH UMETH B 3aKOHO/IATENLCTRE TAKUE COCTABHBIE JEJTHK~
TBI CBM/CTENILCTBYHOT M JiaHHbIE MPOBEIEHHOTO HAMH 0000IIEH S Cy-
nebHoM npakTuky. Llesibto npofetanHoil paboThl ObLITO H3Y4YEeHHE CIIOp-

133 Cwm.: n.12 Tocranonenus Ilienyma Bepxoshoro Cyna P® or 17
sHBaps 1997 r. «O npakTHKC NMPUMEHEHHS CyJaMH 3aKOHO/ATC/IbCTBA 00
OTBETCTBEHHOCTH 32 OaHauTH3M».-Cy/e6Han npakTuKa [0 YrOA0BHBIM Je-
s1am.-C.295; n.5 nmocranosnenus 1lnenyma Bepxosruoro Cyna Vkpauusl ot
7 uionst 1995 r. «O cyzneOHoil npakTuke no aenaam o SaHauTH3Me».-COOPHUK
nocraHoBneHuit [Inetryma Bepxoenoro Cyaa Yipaunst.-C.435,
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HBIX CITydaeB KBalHUQMKaLHMH HEKOTOPBIX COCTABHBIX JESHHH, a TaKkxke
BeIgBNeHHe HamboNee YacTo BCTPEHAIOUIMXCA, TUITHYHBIX COUETAHUI
IpecTyncHHi, KOTOpsIE B HACTOSALIECE BPCMS KBATUGHIUPYIOTCA 10
pazniyHBIM cTaThdM YK, HO B IIEPCHIEKTUBE MOTYT COCTaBUTD €IMHBIH
COCTaBHOMH AenukT. JlaHibie, TONYyYeHHbIE B PE3YyNIbTaTe H3YUeHUs yro-
JIOBHBIX JI€J1, IO3BOJIHIIN CHETIaTh HEKOTOPBIE BLIBOABI' .

Kaxk okazanocs, cynebHO-ClneACTBeHHAS TPAKTHKA UCTILITHIBACT Ofl-
pene/leHHbIE 3aTPYAHEHHS B PEUICHHUH BOIPOCA O TOM, CIMHUYHOE Jie-
SIHHE MITH MHOXECTBEHHOCTDb NPECTYIJICHUI MMEIT MECTO B CIIy4asx
COBEpLIeHN NPHCBOEHUS, pacTpaThi MMYLIECTBA WM 3aBJaJEHHS UM
nyTeM 300yNoTpebNeHns NOMKHOCTHEIM JIMLOM CBOUM CHYXeOHBIM
TIOJIOXKEHUEM, €CIH [TPU HTOM UCITONIB30BAIUCH MOVIOKHBIE JOKYMEHTBI
(ct. 191 YK VYkpanusl). U3 265 u3yueHHBIX Yro;IOBHBIX A€ 3TOH KaTe-
ropuu B 163 cnyuasx peHcTeus BUHOBHBIX Kpome cT. 191 YK nonomHK-
TeJIbHO KBanuuimporaiuck U 1o ct.358 YK wiu no cr.366 YK.

Tockonbky B YK Ykpauss! B ctathsx o pasdoe (ct.187) u BeIMora-
Tenberae (CT.189) oTcyTcTBYeT Takoil kBanmuunupyoumii npusHak, kak
NpHMEHEHHE OPYXHUs, IPH U3YUCHHUH JIen O Pa3DONHBIX HANA/ICHUSX Bbi-
SCHANOCE, KAKMM 00pa3oM B IOPHIMYECKOH KBATM(HKALUKM CONESHHOTO
oTpaXkaeTcs MpUMeHeH e BHHOBHBIM B MPOLIECCE HAMIAIeHHsl OTHECTPCThb-
HOTO WJIH XOJI0THOTO OpYXus. AHanu3s cyacOHol npakTHKY 10Ka3aJl, vTo,
KaK npasuilo, pazboit coBepiiaeTcs ¢ NPUMEHEHUEM OpYKust (MITH HHBIX
NpeMETOB, HCMONb3YEMBIX B KAYCCTBE OPYXKHST), HO TIPH KBATH(DHKALINK
910 KBanuuuupyiomee o0CTOATENBCTBO «TepAeTCs» U He YUHTBIBACT-
¢ cyaami. JIuue B 9 ciyuasx u3 86 nen pa3Goil JONOMHHTENBHO ObUI
kBanubuuMpoBad no ¢1.263 YK, a B OoCTaNnbHBIX CUTyaUHsX CyacOHO-
CNIENCTBEHHBIE OPraHbl OrPaHIHBAIUCH TONBKO YKa3aHHAMHM (11 U TO He
Bcerza) Ha (haxT NpUuMeHEHHS OPYXUA B NIPOIECCYaNbHBIX aKTaX.

[No nenaM o XynuraHcTBe, CBI3aHHOM C CONPOTHBICHUEM Npej-
CTABHMTENIO BJACTH WIH IIPEACTABUTENO O0LIECTBEHHOCTH, HCTIONHS-
IOIIMM 00f3aHHOCTH 110 OXpaHe oblecTBeHHOro nopaaka (4.3 c1.296
YK), u3y4anoch COOTHOLIEHHE ITOTO COCTABHOIO NPECTYIUICHHA C
NPOCTHIM COCTABOM CONPOTHBICHHUS MPEACTABUTENIO BAACTH WK pa-
OOTHHKY IPaBOOXPAaHUTENLHOTO OPraHa, IPEeAyCMOTPEHHOM B CT.342
VK, ¥ BBIACHSIMCH T€ KPUTEPHH, KOTOPbIE MPABOOXPAHHTENBHBIE Op-
raHbl KNayT B OCHOBY pa3rpaHUYeHUs YKa3aHHBIX [PECTYMIEHHUHA.

134 TTonpo6Ho BONPOCH KBaMMHKALMK YKA3AHHBIX TPECTYIUICHUIT pac-
cMarpuBatorcs B [V rnase Monorpaduu,
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HakoHeu, npy 00001UEHHH e O XYJUraHCTBE, COBEPLICHHOM C
NpUMEHEHHEM OTHECTPENBHOTO HIIH XOJOXHOIO opyxus (1.4 cr.296
VK), oTcnexuBanocs, Kakie MMEHHO PECTYIJIEHN Yallie BCETo B Cy-~
naeGHol mpakTuke KBanHGUIUMPYIOTCS IO COBOKYTTHOCTH ¢ 4.4 ¢T.296
VK. Kak okazanocs, Haubonee TUMUYHBIM U JaHHOrO BUAA XYIH-
raHCTBa ABJIAETCH €T0 «CTEUCHHEN C IPUUMHEHHEM THKKOTO TENECHO-
ro noBpexxaenns. M3 68 nen B 31 cayyae nHapsany ¢ 4.4 c1.296 YK B
kBanuduranuu Gurypupopana v 4.1 cr.121 YK.

Takum o0pa3zoM, JaHHbIE, TOIYHYEHHbIE B PE3YNbTaTe U3ydYEeHUS
CyAeOHOH NpakTHKH, HaLl B3[IIAA, CBUAETEIbCTBYIOT O TOM, YTO BbI-
CKa3aHHbIE NPEIOKEHN OTHOCHTEILHO BO3MOXKHOCTH (M HeobX011-~
MOCTH) 3aKOHOAATENbHOTO KOHCTPYUPOBaHUS PsJla HOBBIX COCTABHBIX
JENMKTOB, OMpPaBAaHb! KaK NPaKTUYECKH, TaK H TEOPETHYECKH,

Bo-nepBbIXx, 04eBH;HO, 4TO BBeAeHMe B Y K TaKMX COXKHBIX coCTa-
BOB KaK, CKa)XEM, XYJIUTAHCTBO, CONPAKEHHOE C MPHIHHEHUEM TAKKO-
r0 TEJIECHOTO MOBPEXACHUS; pa3doil, COBEpIIEHHbIA C PUMEHEHHEM
OTHECTPENBLHOTO HIIM XONOAHOTO OpYXHs M AP. U30aBAT NpaBooxpa-
HUTEIBHBIE OPTraHbl OT PEIUEHUS TOCTOSHHO BO3HHKAIOLUX BOMPOCOB:
UMeEET MECTO B TAKUX CHUTyalUAX eJMHHYHOE COCTABHOE MPECTYIIEHUE
MITH MHOXECTBEHHOCTD (COBOKYIIHOCTh) TIPECTYILIEHHH.

Bo-BTOpBIX, 30eCh Hanuuo oba ycnosus, Heobxoaumele 1t 06-
pa3oBaHHA COCTaBHOM KOHCTPYKUHMH: a) B PeajibHOil KM3HH yiKe
CAMKHINCH YCTOHYHBBIC, TOBTOPsAIoLIKHecs (popMbl CI0KHOI npe-
CTYNMHOR ACATE/ILHOCTH, KOTOpbic: O) BNOJHE XCOBMECTHMBI» B
PaMKaX OJHOIO COCTABA.

Bce u3noxeHHoe Mo3BOMMET C/1e/1aTh BHIBO, YTO HAJIHYHE B 3aKO-
HOJaTENbCTBE COCTABHBIX NPECTYICHHI 00YCIOBIEHO KOMIIIEKCOM
pa3nuyHeIX QaKTOpoB (HCTOPHUYECKUX, IKOHOMHUYECKHUX, TIOIUTHYEC-
KHMX, COLMaNbHAIX M T.J.), KOTOpbi€ B OZHMX clIy4asx Gonee, B APYyrux
~ MeHee yNauHO U CBOEBPEMEHHO UCMONB3YET U YUHTHIBAET 3aKOHOAA-
TeNb, GOPMYIHPYs COOTBETCTBYIOLIME HOPMbI 3aKOHA.
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I'nasa II1.
Kaaccuduxanus cOCTaBHBIX NPECTYMIEHUI

TlonsTHe COCTaBHOFO MpPECTYIEHUS sBIgeTcd HeoOXonumoh
OPEANOCHIIKOH AJS ToApa3aeJIeHHs JaHHbIX ISJIMKTOB HA Pa3/IniHbIE
BUIbI (IPYNIbl), YTQ B CBOIO OUCPEADb MO3BOMSAET NMOJHEE MO3HATH UX
CBOICTBa, CYLHOCTh, TEHAEHUMHU pa3Butud. [lodToMy panbHeiluee
HCClieIOBaHHE COCTAaBHbIX MPECTYMICHHH, BUAUMO, JOIAKHO OBITH
CBA3aHO ¢ MX Knaccuukauuerd. O 3HaUEHUU KiIacCHDUKALUH XOPO-
110 cKa3an eme B Hauvane npouunoro Beka C.B.Ilo3Hbimes, 0TMETHB,
YTQ «KJIAaCCHQHUKALHI — 3TO HEPBBIH U Ype3BbIYaiiHO BaXHBIIT 11ar, KO-
TOPbIH JO/KEH CAENaTh MCCIeN0BaTeNb BCAKOH 0OLIMPHON U pa3Ho-
obpasHoi rpymmnsl apnerui. Kak npuem usydenus, wiaccupuxanus
HMeeT JIBOSKOE 3HayeHHe AJIS HAy lOoro HCCIICAOBaHUs: CO CTOPOHB!
BHELIHEH, 3TO NpHeM, KOTOPBbIil BHOCHUT B U3YHEHHUE CUCTEMY U MOpPS-
JIOK, CO CTOPOHBI BHYTPEHHEH, 3TO IPUEM, KOTOPBIH NPERONpeaenseT
NOJHOTY M NPaBUIBHOCTD BLIBONOB H3yUeHHs '3,

HU3BecTHO, uTO KIaccuyKaLus NpeacTasaseT coboil onpeneneH-
HYI0 CUCTEMATH3ALMIO 3HaHU 0 KnaccuuuMpyeMbx oObekTax inbo
CUCTEMATU3ALIMIO CaMMX 00BEKTOB (TIPEIMETOB, SABJIEHMI, CBOWCTR)! .
OHa conecTBYET IBHKEHUIO HAYKH «CO CTYTIEHH 3IMITUPUUYECKOTO HA-
KOIUIEHUS 3HAHUI Ha YPOBEHb TEOPETHUECKOTO CHHTE32, CHCTEMHOTO
nonxoma»'’.

HasHadyenue BcsikoM HayuHOM knaccHuUKalUM 3aKTodaeTcs,
MPeXE BCETo, B TOM, YTOOKI OBITH CPENCTBOM BCECTOPOHHErO MO3-
HAHUA N3YYaeMbIX OOBEKTOB, BLICTYNATh HCTOUHUKOM BBISIBICHUS UX
00OBEKTHBHBIX 3aKOHOMEPHOCTEH U CBOMCTB U Ha 3To# ocHOBe obec-
MIEYUBATH PellICHHE MHOTOOOPA3HbIX MTPAKTUYECKHX U TEOPCTHUECKUX
3aJau.

Beuay mocraroyHo OONBIIOrO YMCIA COCTaBHBIX [JENHKTOB B
JelCTBYIOLIEM 3aKOHOJATEARCTBE, 4 TAKKE UX OOMBIIOrO BHEIIHEro
CXOACTBA ¢ MHOXECTBEHHOCTBIO IPECTYIICHUI HEOOXOMUMOCTD B Ha-
yuHoil knaccuUKalMK TaKuX JesHUH Ha3pena naBHO. Mexay TeM, B

135 Cwm. : Mo3usines C.B.OCHOBHKIC BOMPOCH YHEHHS O HAKA3aHWMH.-
M., 1904.-C.5-6. '

136 Cm.:Kpupouenxo JLH.Knaccuduxanus npecTymwienuii.-XapbkoB:
Buina mkona,1983.-C.11.

137 Cwm.: BCI.T.12.-M.,1973-C.794.
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HayKe yrojioBHOIO MpaBa 3TOT BOMPOC MO CYIIECTBY HE 3aTparvBaj-
ca. EnuHcTBEHHAs MOMBITKA JleNIeHMs COCTABHBIX JENHKTOB Ha BHAbI
Opina npeanpunsta B.I1.MankoseiM 8 pabote «COBOKYNHOCTD Ipe-
crymienuit. (Bonpockl kBanvdukauMy ¥ Ha3HayeHMs HAKA3aHHA) »,
u3faHHo# B 1974 rony.

ARTOp BBIAEIAN Ba BUAA TakUX NpecTymieHui: 1) cocTaBHble
AesHMs, B OCHOBE KOTOPHIX JieXKaT JiBa WY Oosiee pasnyHBIX JAeHc-
TBHUA (YUTCHHAA 3aKOHOM peajibHas COBOKYMHOCTb) M 2) COCTAaBHBIC
JiesHUSA, B OCHOBE KOTOPHIX JICKUT OAHO JeHCTBHE, MOBJIEKLIEE /1Ba
unn Gosee MpecTyNHBIX MOCIEACTBUSA (YUTEHHas 3aKOHOM HJleallb-
Has COBOKyNHOCTE)'.. TIOMHMO 3TOTrO, NENMKTHI NEPBOM IpyMmbl
B.IT.MankoB noapa3fe:nsi Ha COCTaBHBIE NMPECTYIIEHHUS B CHITY Ips-
MOTO YKa3aHus 3aKOHA M COCTaBHbIE MPECTYMIEHU TIPU OTCYTCTBHH
yKa3aHHs 3aKoHa.

OT1nasas J0JHKHOE TOMY, YTO AETICHHE COCTABHBIX NPECTYILICHHUIA,
npeanoxennoe B.I1.MankopbiM, OBLIO B HayKke YrOJOBHOTO Npasa
IIEPBEIM, OHO BCE K€ MMEO HEKOTOphi€ HEJOCTATKH.

Kak u3Bectho, KnaccudHLMpoBaTh (aKThl, HPEAMETHI, ABICHHUS
— O3HAYaeT pacnpeleNtTh X Ha OTACNbHbIE TPYMIIE /KNacChl, KaTe-
ropyH/ COTIaCHO CXOICTBY MEXAY HUMH, UCIIOAB3YS MPH ITOM KakKok-
1160 obumii npusHak (KiaccHbUKALMOHHBINH KpUTEpHUi, OCHOBaHHE
nenenvs). Knaccnduxanus npecTyniaeHui, kak v modas HaydHas
KIacCHU(pHKalMs NPEAMETOB, SBJIEHHI TODKHA OCHOBBIBATLCA HA OIl-
peneieHHBIX (OpMAIBHO-TOTHYECKUX TIPaBHIIAX.

OtH npasuia TpebyoT, 4ToOsl B ORHOM M TO# e KIaccubHKauHu
TPUMEHSJICS OMUH ¥ TOT JKe ONpeeIeHHbIA 1 YeTKUH KnaccHduKau-
OHHBII KpUTEPHit; 4TOOB! KiaccHUKaLHUA Oblia MOCIET0BATENbHOMN U
HEMPEPHIBHOIT; 4T0ObI 00beM WIEHOB KiIacCUpUKaLUUK paBHIICS 00b-
eMy KiIacCHQUUMPYEMOro sBAEHHS, H WIEHB! KIacCHHKALMHU TPH
3TOM B3aWMHO WcKIIodanu Obl apyr apyra'®. Tlpu u3bpanun kpure-
pueB A3 knaccHpyKaKy crienyeT o0paiiaTh BHUMAHKE Ha TO, YTOGHI
OHMU HE BBIXOJMJIH 32 PaMKU 0ObeKTa UcCleIoBaHKsA, COOTBETCTBOBAIH
cneurbuke o6bekTa, OTIHYAINCH OTHOCHTETBHOH CTAONUIBHOCTBIO U

138 Hannyio wiaccuduxanuio B.I1.MankoB BiiocneACTBHY BOCIPOH3BO-
IMT B MOHOIpagun « MHOXKECTBEHHOCTS MpecTyiieHuit U ee popMbl 1o co-
BETCKOMY YroJJOBHOMY l1paBy». — Kazann,1982.

139 Cm.: Kpusouenko JL.H.,yka3.pab,c. 19-27.
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He npoTuBopednnn apyr apyry’*’. Tonbko npu coOMONEHUHN dTHX ITpa-
BUII Knaccudukanus 6yaeT HCTUHHOMN 110 coJep Xaukio M NPaBUIIbHOH
IO BHEIHHEMY NOCTPOSHHIO.

Eciu noj 3TuM yrjioM 3peHHs NpoaHaln3upoBaTh KiaccHduka-
ITMI0 COCTAaBHBIX ApecTynieHui, npepnoxeHsyio B.IT.Mankoseim, T0
00OHapyKUBaeTCs, YTO MCXOAS U3 YTOJIOBHOTO 3aKOHOAATENBCTBA TEX
JeT, MpaBusia JUXOTOMHYECKOTO JAENEHUs TNOHATHH B Hell ObulM He
COBCEM BbIAEPKAHDI.

Ha nepBsiii B3/, n3bpaHue TOro WIM HHOTO BMAA COBOKYITHOC-
TH (peanbHOH MU uealibHOI) B KauecTBE OCHOBAHHA JEIEHUA 31€eCh
BIIOJIHE MPUEMIIEMO, TaK KaK B JIMTEPATYpEe AaBHO W NMPOYHO YTBEp-
JIH/I0Ch MHEHHE, YTO COCTaBHbIC MPECTYILICHUS NPEACTABIAIOT cOO0H
crienMaNbHblil cilyyall yUTEHHOM 3aKOHOZATENEM COBOKYNHOCTH Npe-
crymnenuit'!'. Tlono6Hoe onpeaeneHye He NPOTHBOPEUUT NPH3HAKAM
COCTaBHOTO Aefvkra. [ToCKOIbKY B OCHOBE MOCICAHErO JeXUT 00b-
eIUHEHHE B OHOM COCTaBe HECKOJIbKHX CaMOCTOATENBHbBIX NPECTyI-
HBIX JeSHHI, TO, O4eBUIHO, YTO OOLIH, TAK HA3bIBAEMBbIii COCTABHOIM
COCTARB, H ABJISETCH HUYEM MHBIM, KaK YYTCHHOH (PeLyCMOTPEHHOI)
B OZHOM CTaThe 3aKOHA COBOKYMHOCTHLIO MPECTYILICHUH,

Uzyuenue copepkaliuxcs B yrojoBHOM 3aKOHOAATCIILCTBE COCTAB-
HBIX JEJIMKTOB, MEKJY T€M, CBHJETEILCTBYET, HTO HA MOMEHT OCY-
wectrienus B.I1. MasnkorniM cBoeil k1accudukaunu, Hu B YK YCCP,
¥ B YK PCOCP 1960 r.r. He Obui0 HM OJHOrO CJIOXHOIO COCTaBa,
KOTOPBIH MOXKHO Ob110 OBl pacCMaTPUBATH TO/IBKO KaK YYTEHHYIO B 3a-

KOHE MI€abHYI0 COBOKYITHOCTh NpecTyIuieHuii'*?, B cnyyae mo6oro

149 Cwm.: Koctapega T.A. Kpaauduuupyiolme o6cTOSTELCTBA B YI010B-
HOM npase.- fpocnasias,1993.- C.93.

41 Cwm., nanpumep: anuax6apos P.P., Edumon M., ®ponos E. Muo-
KECTBCHHOCTh MPECTYMHEIX NesAHHH KaK MHCTUTYT COBCTCKOTO YTOJOBHO-
ro npasa //Cos.roctuums.-1967.-Ne2.-C.5-6;Mankxos B.I1.CosokynHocTs
npecTynscHHi (Bolpochl KBasTMMKalMM M HasHaueHus HakasaHus).-Ka-
3an1e,1974.-C.92;baxanor M.M.Ha3uaueuue HakazaHus 10 COBETCKOMY yTO-
1oBHoMYy npaBy.-Knes:Buiua urkosa,1980.-C.86 u ap.

142 Tpuronumeie 'anuax6apossiv P., ®ponossiM L., Eduvossiv M.,
baxxanosbiM M.H. 1 ap. B kauecTBe NIPUMEPOB JIESHUS C YUTCHHOH 3aKOHO-
JareieM uiaeajabHON COBOKYIIHOCTBIO, Mbl K COCTABHBIM JIC/IMKTAM HC OTHO-
cuM. Bee 3Tu npecTyiuieHHs | He3akOHHOE [PONU3BOACTBO abopTa, NOBJICKLIee

CMEPTH nompnesmeﬁ; yMleHeHHOC TAXKOC TCICCHOC NOBPEKACHHUE, 110B-
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COCTaBHOTO NEAHHUA, KaK MpaBuio, TpeboBanock MOC/ea0BaTebHOE
coBeplieHHe (BBITONHEHNE) JINIIOM BCeX OOILECTBEHHO ONacHbIX Je-
SHUM, peanbHas 1M00 HAeanbHas COBOKYTHOCTb KOTOPbIX 00pa3oBbI-
Bajia (COCTaB/iA/ia) COOTBETCTBYIOHIYIO CIIOXKHYIO KOHCTPYKLMIO.

B To e BpeMs B paMKax OTJENBHBIX COCTABHBIX JECITHUKTOB OBLIO
HEBEPHO MOMHOCTBIO HCKIIOYaTh ClyuyaH YYTEHHON HIeallbHOW co-
BOKYITHOCTH. 311€Ch, MPEX/IE BCEr0, BO3MOXKHBI CUTYaLMH, KOTAa Ol
HO M TO € COCTaBHOE MPECTYIUIEHHE MO0 OBITH BBINOJHEHO Kak
HECKOJLKMMH JIEHCTBUAMH (peanbHas COBOKYIHOCTh), TAK M OJHUM
JelicTBieM (MaeanbHas COBOKYNHOCTb). Hampumep, mnpeBblltieHHE
BJaCTH WJIH CIYy»eOHBIX MOJIHOMOYUH, COMPOBOK/IABIIEECS HACHIH-
€M HJIH TIpUMeHeHHeM opyxusl (HpiHelHaa 4.2 ¢T.365 YK VkpauHsr)
B OJHHUX CIydasX BHIPAXKAETCA B COBEPIIEHUM U COOCTBEHHO TPEBLI-
IIEHHS JOJDKHOCTHBIX MOJHOMOYMIA U TIOMHUMO 3TOTO B MPUMEHEHHH
HACHJTHs K FIOTEPIICRIIEMY; B APYFHX CUTYaLUAX yKe caM (hakt npu-
. MEHEHHs HACUIHMS WM OPYXHsS NODKHOCTHBIM JTUIIOM OY/JCT KBasld-
(HMIUPOBAH KaK MPEBbIIIEHHE BJIACTH UM CIYXEOHBIX MOIHOMOYHIA
no 4.2 ¢1.365 YK u o6pasyer OKOHYEHHOE COCTABHOE NPECTYILIEHHE.
Touno Takxe, ckaxeM, $HakT NpUMEHEHHS HacHius Tpu nodere u3
MecTa THIUEHUS CBOOOIbI MU U3-1101 CTpaxH (4.2 ¢T.393 YK) MoxeT
npeAcTaBnaTh cO00H Kak HAeaNbHY10, TaK U PeaqbHYI0 COBOKYITHOCTh
ATHX JIeAHHil, YUTEHHYIO B OJITHOM CIIO)XHOM COCTABE.

OnHako ceifuac HeoCHOPUMBIM (haKTOM ABIAETCH TO, 4TO B YK PD
1996 rona neiicTBUTEILHO MOSBMUIIOCH YETHIPE COCTABHEIX MPECTyTl-
JICHUS, B COCTABAX KOTOPBIX 3aKOHOAATEIH YUeT HMEHHO HAEATbHYIO
COBOKYMHOCTb. DTO W3HACUIIOBAHHE, NIOBJIEKIlIEe 3apakeHue norep-
neBuiel BeHepuuyeckuM 3aboneBanmem (m. «r» 4.2 cr.131 YK), uz-
HacWJIOBaHHe, MoBjekinee 3apaxeHue BUU-undexuneit (. «6» 4.3
c1.131 YK) 1 HacuibCTBEHHbBIE EHCTBUS CEKCYalIbHOTO XapakTepa ¢
4HAIOTHYHBIMH KBATUQULHKPYOLUUMH NTpU3HaKaMu (. «r» 4.2 ¢T.132
YK u n. «o» 4.3 c1.132 YK P®).

Taxum obpazom, B.I1.Mankos, 001anas Hay4HBIM NPEABUACHUEM,
etre B 1974 rogy cnporHo3upoBai BO3MOKHOCTH MOSBJICHHA B 3aKO-

JIEKUIEEC CMEPTH NOTEPIEBUICTO; YMBILUICHHOC YHUUTOXCHNE UIH MOBPEKIC-
HHE YYyXKOIro MMYUICCTBA, INOBJICKIICS rubenn .TIIOI[CI;II, H Ipyrue, no Hauemy
MHCHHIO, HE IIOZlHaZla}OT NoA NNpU3HaKKU COCTAaBHOro ACAHUA,U,CIEN0BATEIBHO,
CCBIJIKH Ha HUX HE MOI'yT OBITH HCIIONB30BaHbI I NOATBEPXKACHUA BBIBO-

JIOB 3TOH KJ1accuHKayH.
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HOJATeNbCTBE COCTABHBIX MPECTYNIEHHH YKa3aHHOTO BHAa, BKIIOYUB
UX B CBOIO K/1acCUPHKALIUIO.

Wrtak, cnexyeTr KOHCTaTHPOBATh, YTO B CJIYYasIX COCTABHLIX MpecTyl-
JICHHH, AeliCTBUTE/ILHO, MOTYT HMETH MECTO 00a BHAa COBOKYHHOCTH.
A 3TO O3HauaeT, YTO ITOT MPH3HAK (OCHOBAHHE) BIOITHE TIPUTO/IEH IS UX
wiaccudukanuu. Takas wiaccHuKauys sIBISETCs KOPPEKTHOM, PHHLIMIT
B3aUMHOIO UCKITIOUEHHA YWIEHOB KiIacCH(HKALMH 3IECh HE HAapyILaeTCs.

B 10 ke BpeMs, BbI3BIBACT ONpeje/cHHbIE COMHEHHUS BbIJEICHHE
B.I1.MankoBbIM JIByX pa3HOBHIHOCTEH COCTaBHBIX ACIHUKTOB B 33BH-
CHMOCTH OT YKa3aHMs B 3aKOHE Ha UX COCTAaBHOM XapakTep'®.

Tak, 060CHOBBIBasl CBOIO TOUKY 3PEHHS, aBTOp MHILUET, YTO «BTO-
PYIO Pa3HOBMW/IHOCTb COCTABHBIX [PECTYIUIEHUH COCTaBIAIOT TE, OT-
HOCHTEJIbHO KOTOPBIX B AHCIO3WLHH YTOJOBHO-NPABOBOH HOPMBI
HET HA TO NPAMBIX YKa3aHHii, YTO OHHU COCTOAT U3 ABYX WJIH Oonee
APECTYIHBIX ACHCTBUIH, KOKI0€ U3 KOTOPhIX, OyAyUd COBEPLICHHBIM
U30JIMPOBAaBHO APYr OT JApyra, Morno Obl KBaJU(pHUUHUPOBATECH Kak
CaMOCTOSITE/ILHOE €/1MHUYHOEe MpecTymieHne. Takoro poma aesius
COCTaBJIAIOT OONBIIYIO YACTh PACCMATPHUBAEMBIX TTPECTYIIEHHHAN.

[peacTaBnsercs, 4TO ITO CY)KJIEHME HE COINACyeTcs C caMOoH 1IpH-
pozoii COCTAaBHOTO MPECTYIUIEHUS, IMABHBIM OIPCACIAIOLNM TpH-
3HAKOM KOTOpOTO SBJISIETCS, KAK Y)KE OTMEYaloch, UMEHHO MpPAMOe
YKa3aHHUC 3aKOHA Ha JIeAHUs, BXOjAsUMe B €ro cocraB. Ctajo ObITh,
€CIIH TaKoe yKa3aHHe OTCYTCTBYET, COCTABHOM JE/NUKT HE BO3HHKa-
eT. HloaToMy J1ennuTh COCTAaBHBIC iesSHHUS Ha By/lbl B 3aBUCUMOCTH OT
YKa3aHUs WK, HATIPOTHUB, OTCYTCTBUS yKa3aHuUs Ha TO B 3aKOHE, BPAJ
71 BEpHO, 0O mpsMoe ykazaHHe 3aKOHOAATe/IS HA Te AesiHuA, U3
KOTOPBIX CJIAraeTcsi COCTABHON ACJIUKT — eCTh Ol peneIsarouinii,
CYLIHOCTHDBIH NPU3HAK, XapaKTepHblil a0COJIOTHO /I BCex npe-
CTyNJICHHi JAHHOI0 BUIA.

HecMoTrps Ha oueBHAHYIO ACHOCTH 3TOrO TE3HCa, B HayKe OH Of-
HO3HAYHOTO MOHMMaHUg He Tony4ui. Tak, B JIMTeparype 3a4acTyio
YTBEPXAZIOT, YTO K COCTaBHBIM NPECTYMICHUAM B CUITY yKa3aHUd 3a-
KOHAa OTHOCSTCS, B YACTHOCTH, TaKHe JIeHNA, KaK 0aH/INTHU3M U XyJIH-
raucTso'*. B cBsi3u ¢ 3TUM npeAcTaBisieTcs, YTo A1 6osice niybokoro

143 Cm.: Maskos B.I1.MHOXECTBERHOCTE PECTYILICHHUI 1 ee GOPMBI MO
COBETCKOMY yrojI0BHOMY rpasy.-C.17.

144 Cm.: Manxos B.IT. CoBokynHocTs npecTynaenuii.-C.94; Ky3sneiosa
H.®. 3nauenue mpectrynurix nocieucteuii.-C.117.
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MTOHUMAHUS CYIUHOCTH COCTaBHBIX NEJMKTOB, OTTPaHUYEHHS X OT
CXOAHBIX JeSHUH NPYTUX BHIOB, 3€CH LIENECOOOpa3HO pacCMOTPETh
BOMPOC ¥ O TAKHUX CIOXKHBIX MPECTYTUICHHUSIX, 0COOEHHOCTb KOTOPHIX
COCTOMT B TOM, YTO OHU NMPHYUHHAIOT BpeI HEOIPeoe/IEeHHOMY KpYTy
00LIeCTBEHHbBIX OTHOILEHUH. DTH JICIHKTHI B 11€JI0M HOCAT Kak Obl co-
OuparensHblll XapakTep U caMu no cebe sABasiorcst 06001AIOMNUMH
TIOHSTUSAMH, TPEOYIOUIMMH KOHKPETHOTO HAMOJAHEHHUA' .

K HUM oTHOCATCS, HANPUMEp, CO3aHHE MPECTYITHON OpraHu3aLuy
(c1.255); 6angutuam (ct. 257 YK); Maccosble Oecnopsaaku (ct.294
VK); xynurancrso (c1.296 YK); neiicraus, aesopranusytowue pabo-
TY UCMPaBHTENLHBIX YupexaeHui (¢1.392 YK) u nekoTopsie Apyrue.

¥ 311X, Ka3anoch OB, TAKHX 1ie IOXOKHX APYT HA Apyra NMpecTyI-
JICHUM, ecTb ofHa obuias uepTa: B peasbHOH AeHCTBUTENLHOCTH OHU
BBIPA)KAIOTCH HE CTOJIbKO CaMH Mo cebe, CKOALKO Yepe3 COBEPIICHHE
JIPYTHUX TPECTYTHLIX ACAHUM, KOTOPBIE U OTIPEAE/IAIOT HX CONepKAHUE
B KaX/IOM KOHKPETHOM Cilydae.

Tax, k npuMepy, OaHIUTHIM MOXKET BhIPA3UTHLCS B pa300iiHbIX Hana-
NeHMsX, yOuicTBax, N3HACUIOBAHUAX; MAcCOBble OECITOPSLIKA — B T10T-
poMax, CONPOBOKAAIOMINXCA IPUUMHEHHEM THKKUX TEIECHBIX TTOBPEK-
JeHHH, N0;pKorax, YHH4YTOKEHUH UMYILECTBa, U3HACUIIOBaHUX, YOuiic-
TBAX; XY;IMIAHCTBO — B MOCATATENbCTBAX HA JIMYHOCTh, COOCTBEHHOCTE;
JeHCTBHS, Ac30praHU3yIoILKe paboTy HCIPaBUTENIbHBIX YUPEKIEHHIH — B
TEPPOPH3MUPOBAHUM OCYXIEHHBIX, TPUYUHEHWH UM TEJCCHBIX MOBPEK-
JEHMH, Hama/iIeHUsX Ha aAMUHHCTPALIHIO, 3aBlaJIeHHH OPYXHEM U T.1.

Ha niepBbiii B3m141 B paMKax Ka’KAOTo U3 /CIUKTOB B NMpPHUBE/CH-
HBIX NIPUMEpax TOXKE UMCET MecTo cBoeoOpazHoe OObeouHEeHue fe-
SIHUH, NIPSMO NPeIyCMOTPEHHBIX MJlH MMOAPa3yMeBAEMbIX YTOJOBHEIM
3aKOHOM, @ MO3TOMY 37€Ch 3aKOHOMCPEH BOINpPOC: CIeNyeT JIK Takue
coOMpaTesbHbIe M0 XapakTepy MPECTYUICHUS OTHOCHTb K YHCAY CO-
cTaBHbIX AeAMKTOB? OTBET Ha HErO MOXHO MOJNY4YHTh, NPOAHATU3H-
POBAB AMCHO3MILUHM COOTBETCTRYIOLUX CTATEH 3aKOHA.

OTOT aHanu3 CBUAETENbCTBYET, YTO M3 MPUBEACHHDBIX BHIIUE JAesTHHH
COCTaBHBIM MPECTYIUICHUEM ClIedyeT CUMTaTh TOJNBKO XYJIHTaHCTBO,
CBA3aHHOE C CONPOTHBIEHUEM NPEACTABUTENO BIacTH (4.3 ¢1.296 VK),

145 Cnommbic npecTynienys cOGHparenbHOro xapakTepa, O KOTODBIX
30€Ch WIET Peub, He CICAYET AyTaTh C COOMPATE/IbHBIMH TIPECTYILIEHHAMH,
Ijie TOBTOPHOCTL WX COBEPLIEHUS SIBJISETCS NPU3HAKOM COOTBETCTBYIOILETO

cocraBa. —~ Cwm.: ITnoATKoBCKkuit A.A. Yuenue o npectynnenn. — C.646.
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HOO TOJNBLKO 3TOT COCTaB MOXHO «PACUJICHHTHY» HA «COCTABNAIOLMEY
ero mpectyrenus. OOHaKo B IUTEpaType AOBOJILHO IaBHO CYLIECTBYET
TOYKA 3pEHHS, YTO «XyAUTaHCTBO... MAcTO (BbijeneHo mHow — U.3.)
CIOKHOE (COCTaBHOE) NpeCTyIUIEHHEe, BO BPEMS COBEPLIEHHUS KOTOPOTO
HUMEIOT MECTO AEHCTBHS, B APYTHUX YCIOBUAX BIIEKYLIUE CAMOCTOSTEb-
HYIO YTOJOBHYKO OTBETCTBEHHOCTh. ¥Yrpo3a yOuiicTBOM, HaHECEHHE
ockopOneHui, noboen, AerKUX H cpefiHeil TSHKECTH TeNIeCHBIX MOBPEK-
JeHUH, YHUUTOXEHHE WITH IOBPCXKACHHE UMYyLliecTBa Oe3 OTAryaonmx
06cToATENBCTB OyAYT COCTABHOH 4acThiO COBEPLIEHHOTO XYJIUTaHCTBA
H KBanuGUUHMPYIOTCA TONBKO 110 COOTBETCTBYIOIIEH YacTH cTaTbu 00
OTBETCTBEHHOCTH 3a XYJHIaHCTBO'*S,

YkazaHHble nesiHUA, ICHCTBUTEIRHO, HEPEAKO UMEIOT MECTO MpH
XyJIMTaHCTBE NGO COBEPLIAIOTCH M3 XYIMTaHCKUX MOOYXIAEHHit, HO
3TO OTHIOAb He 03HAYAET, YTO COBEPLIEHHOE MPECTYILICHUE B HEJIOM
MOXHO NMPHU3HATL COCTABHBIM,

Bo-MepBhIX, OAHO H TO XKe AeTHHE HE MOXET ObITh COCTABHBIM B
OJTHOM CITy4ae M He ABAATHCA COCTaBHBIM B ApyroM («wacro»). B Toit
(hOopMYTHpPOBKE, KOTOPYIO JaeT €My 3aKOHOAATeNb, OHO Beeraa Jubo
cocTaBHoOe, TK00 HET.

Bo-BTOpBIX, # 00 3TOM YK€ TOBOPHIJIOCH, COCTABHOM NENUKT 00pa-
3yI0T He MPOCTO APYTHe ACAHUA, a NpecTYIIeHns, IpaMo Mpeayc-
MOTpPEHHbIE B YTOTOBHOM 3aKOHE.

C XynMraHcTBOM cuTyauus MHad. B HbiHeuiHe#l pepakimu 4.l
c1.296 YK nmaHHoe npectynneHue OyleT HMETh MECTO B TEX ClIy4asix,
Korga rpyboe HapyilleHue oOLIECTBEHHOTO [OPAIKA 0 MOTUBAM SB-
HOTO HEYBaXKE€HHA K OOILLECTBY CONPOBOXKIANOCH 0cO00H Aep30CTbIO
WITH MCKITIOYHTENBHBIM UMHI3MOM. Ocobas aep30CTh NpH XyNHUTaHC-
TBE, KaK ciejiyeT U3 1.8 nocranosnenus [nenyma BepxosHoro Cyna
VYkpaunsl ot 28 urond 1991 . «O cynebuoii npaktHke 1o jenaM o
XyJTUTaHCTBE», MOXKET BBIpaXaTbCsAd B HACUIIHM C NMPHYHUHEHHEM Te-
JIECHBIX MOBpEXKIEHUI, U3JeBaTENbCTBE HAJl JMYHOCTHIO, YHUUTOXE-

146 Cm.: Yromosusiit kogekc YCCP. HayuHo-npakTHueckuii KOMMEHTa-
puii.-Kues:TToautuzpar Yipaunsl, 1987.-C.686. IIpumepHo takum obpazom
cocTaBHas NpUpoaa XyauraHcTea jgokaseiBactcs H.A. CrpyukoBbim, H.O.
Kyzneuosoii. Cum.: Ctpyuxos I1.A. ,yka3. pa0.,c.36; Kysneuosa H.®. ykas.
pad, c.123. DTy ke nosuuMio 3aHMMaeT B cBoux paborax u C.C. Suenxo.-
Cwm.: SAnenko C.C. OTBETCTBEHHOCTH 34 MPECTYIVICHUS MPOTUB OOLIECTBEH-

Horo nopsijika. -Kues, 1976. -C. 70.
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HHUM HIIH OBPEXKJICHUH UMYIIECTBA, CPBIBE MACCOBOTO MEPOTIPUATHS,
BpPEMEHHOM MPEKpAlUCHUH HOPMAIBHON AEATEIbHOCTH YUPEXKACHHS,
OpeANnpUATHS WK O0LECTBEHHOIO TPaHCHOPTa U APYTUX MOAOOHBIX
nEeNUCTBUSAX.

HCKITIOYUTENbHBIH LIMHU3M — 3TO AEMOHCTPaTUBHOE IpeHedperxe-
HHe K 00UIeNPHHATEIM HOpMaM MOpaH, posBicHUe OecTrIACTBA, U3-
JIEBATENLCTBA HAJl NOXKUIBIMH H OECTIOMOLUHBIMHU JIHOABMH U T.I.'Y7.

Kak BHAHO M3 NpUBEACHHBIX pa3biACHEHHMH, rpyboe HapynieHue
0011eCTBEHHOrO TIOPAIKa MPH XYNUTAHCTBE NPEIIOJaraeT coBeplie-
HME KaK YTOJOBHO-NPOTUBOINPARHBIX JESHMH, TaAK U TAKUX JEHCTBUH,
KOTOphle caMH M0 cebe MpecTYIICeHHAMH He ABIAOTCS (HapyLIeHUS
HOPM MOpaly, HpaBCTBEHHOCTH, IpaBuI obwexuTts). M xots B cuiy
cneunduyeckoro cobyparenbHOTo XapakTepa XyJWraHcTBa yKa3aH-
Hble OPECTYIIEHHS MOTYT OXBaThiBaTLCA OAHOU cTaTheit YK, 310 BOB-
ce He nokasare/lb COCTaBHOM NMPUPOABI 3TOTO NOCATATENbCTBA.

Takum oOpaszom, cneayeT NPH3HATH, YTO KaKk OCHOBHOW COCTAaB
XyNUraHcTBa, TaK W KBaTM(QHUMPOBAHHBIE €r0 BUALI, (KpOME Xy.H-
TaHCTBA, CBA3AHHONO C COIPOTHBJIEHHMEM IMPEJCTABUTENO BNACTH
(4.3 ¢1.296 YK) u xynurancIBa, COBEPLUEHHOrO C MPUMEHEHHEM OT-
HCCTPENTBbHOTO WX X0J01HOro opyxus (4.4 ¢1.296 YK), k kareropuu
COCTaBHBIX MPECTYIICHUH OTHECEHBI OBITh HE MOTYT.

C nono6HeIX MO3ULMI MOXKHO MPOAHANU3NPOBATh U TAKHE COCTA-
BbI, KaK OaHAMTH3M; JeHCTBUA, AE30praHu3yIolie paboTy UcnpaBu-
TEABHBIX YUPEKICHHH; MaccoBble OCCNOpSAKM M JpYyTrHe JEeTUKTHI
AHAJOTHYHBIX KOHCTPYKIMH.

B nuteparype no yroiioBHOMY NpaBy TakXe MOXHO BCTPETHTh
MHEHEHHE, UTO 3TH JCAHMS ABIAIOTCA COCTABHBIMHM TMPECTYIICHH-
savu'®. B yacTHOCTH, 0 GaHAMTH3ME MUUIYT, YTO OH MPEANONAraeT
TaK{e HanaJeHHs, KOTOpble COTIPOBOXAAIOTCS MOTPOMAMH, YHHYTO-
XEHHEM HMyLUecTBa, rpabexamu, pasdosmu, youiictBamu. Kpome
Toro, cyneOHas NpaKTHKa paccMaTpUBaeT Kak GaHIUTH3M H «Jeic-
TBUS Gan/ibl, CBA3aHHbIE C TAMHBIM 3aBNANCHUEM UYXKUM HMYILECT-

147 Cm.: C6opumx noctanopnenuii [ienyma Bepxosnoro Cyna Yipau-
1b61.-C.390; Yronosuelit kogekc Ykpanusl. Hayuno-npaxtuueckuii KoMMeH-
Tapuii. 2-¢ u3nanue.- Xapekos, Oxucceii,2004.-C.782,

18 Cw., nanpumep: Kysuenosa H.®.,ykas.pa6., C.117-118; Huxudopos
A.C. Copokynuocth npectynienuit.-C.21; Mankos B.I1. CoBokyndocTs
npectynnenuii.-C.94; Jlemun B.®., ykaz.pab.,c.20.
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BOM, BBIMOIaTeNnbCTBOM, W3HACHJIOBAHHEM, YTOHOM TPAHCIOPTHBIX
CPEACTB, YHHYTOXKEHHEM MyTell cOO0MIeH s U TPAaHCIIOpTa ¥ JpyTH-
MM aHaJOrHYHBIMH AEHCTBUAMU»'*’, TO ecTh (akTHYECKH, MPH3HA-
KaMM OaHAUTH3MA OXBATBIBAIOTCS 0ObIE MOCIEACTBHA OaHAUTCKUX
HanafgeHuit. A nmockonbky B cT.257 YK He yka3aHbl KOHKPETHBIE
JiesiHUS, KOTOphle MOXKET COBepIlaTh DaH/la, TO CIOXUBILANCS IPAK-
THKa MPHU X KBaNH(MUKAIIMKA UCXOIUT U3 CIEAYIOLIEr0: «COBEPIICH-
Hble BO BpeMs OaHIMTCKHMX HalalCHUH NpPecTyIJeHHA HE BBHIXOAAT
3a mpegenbl cocTaBa 0aHAMTH3MA W HE TpeOYIOT JONOJTHUTENHHOM
KBanupurauu» 0.

OnHaxko, «ecau 6aHgo0H COBEpLIEHO IPeCTYIVIEHHE, 33 KOTOPOE 110
3aKOHY ycTaHOBNeHa OoJiee CTporas OTBETCTBEHHOCTb, YeM 3a DaHau-
TH3M, Takue AEHCTBHS MOJUIeKAT KBATHU(DUKALMU [0 COBOKYIIHOCTH
NpecTyNIeHNi — GaHAXTU3MA 1 TOro OoJiee TSYKKOTO NpecTyIIeHus,
KOTOpOE CoBepiueHo Bannoi» ',

Eciu 0CHOBBIBATbCS Ha 3THX CYXKICHUAX, TO MOJYHaeTcs, MTO He
COCTAB NPeCTYIJIEHNs onpejelseT KBAIHQUKANIO, 2 XapaKTep
¥ pa3mep caHKuMH 3aKkoHa. K coxasieHnuio, ¢ 6aHaUTUIMOM UMEHHO
TaK W MPOUCXOAUIIO.

HcTopHuecku CNOXHIOCE, YTO 3TOT COCTAB BCErla BKITIOYANCA B
CHCTeMY rocyAapCTBEHHBIX npecTynieHuil. Ha onmpenenenusix arta-
nax pa3sBHUTHS CTPaHBI 3TO ABJIAIIOCH 3aKOHOMEPHBIM PEIICHHEM, OT-
BeyarolluM norpebHocTaM ofbuiecTsa B Oopebe ¢ MPECTYNHOCTHIO.
O6ocHOBaHHBIM ObIIO U MaKCHMAallbHO CTPOTo€, BIUIOTH A0 BhICUIeH
Mepbl Haka3aHHe 3a OaHANTH3M. 32 YMBIIUIEHHOE YOUHCTBO cMepTHad
Ka3Hb Oblila ycTaHoBlIeHa B 1954 1, no3aToMy ciydau coepuiieHus 6aH-
J0# yMBILIJIEHHBIX YOUHCTB MOMHOCTHIO BKIIIOYANUCH B TIOHATHE OaH-
AWTH3MA M JOMONHUTENbHOH kBanudukauuu He TpeboBasu. UMeHHO
TAKHE Pa3bsACHEHUA B CBOC BpeMs aaBan cyaaM [lnenym BepxosHoro
Cyaa CCCP, yka3bIBas, YTO «yMbILUICHHOE YOUICTBO, COBEPILIEHHOE
ydyacTHUKaMu ©aHIAbl IpH HamaieHWsX... MOANAAAeT MO MPU3HAKH

149 Cwm.: 1.5 nocranosnenus IneHyma BepxoBHoro cyna YkpauHsl ot 7
uona 1995 r. «O cynebHoit mpaxTuke no aenam o SanautuaMen.-COOPHUK
nocraHosnenuit Ilnenyma Bepxosnoro Cyna Ykpauusi.-C.433.

130 Cwm.: Yronosusiii konexe Yxpaunsl. HayuHo-npakTHYecKiii KOMMCH-
Tapuii.-C.696.

15" Cm.: n.7 yKa3aHHOrO MOCTAHOBIEHH ITnenyma o OanautuzMe.-
C.435. '
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GaHaUTH3Ma U He TpeOyeT NOTIOITHUTENbHOH KBanubukaum o ct.102
VK PCOCP»'*2,

C kBanmudurauuedl XULIEHHH, KOTOpble MOITH OBITH COBEPLLIECHBI
npu GaHauTH3ME, CIOKIIACH TPIMO ITPOTHBOMOJIOKHAS CUTYALIMS.

B nocranosnenuu Ilnenyma BepxosHoro Cyna CCCP ot 28 mas
1954 roma xmineHde rocyJapCcTBEHHOIO WM OOIIECTBEHHOTO UMY-
HIECTBA MPH HAJUYUK NPU3HAKoB OaHIUTH3MA Ipelarajoch KBanu-
¢uupupoBars no coBokynHoctH cT. 59-3 YK PCOCP 1926 . u coor-
BETCTRYIOIEH cTaTthe Ykasa [Ipesuanyma Bepxosnoro Cosera CCCP
ot 4 nioHs 1947 roga «0O0 yronoBHOH OTBETCTBEHHOCTH 3a XULIEHHE
rOCYJapCTBEHHOro U 0OlIeCTBEHHOro UMylecTBay. KoMMeHTHpys
310 paszbsicHenue, H.dD Ky3HenoBa oTMeuana, 4yTo «IIpU3HaHUE COBO-
KYNHOCTH XUILEHHS U OalANTH3Ma Ha TIPAKTHKE, BbI3BAHO, O4EBUIHO,
cooOpaxkeHUsAMHM Ha3HaueHMs Hakasauus. CaHkuds OaHaWTH3MA He
JlaeT BO3MOXHOCTHM Ha3HayaTh HAKa3aHUC B fpefelax OT JAecATd A0
jasaguaty natu net. Kpanndukauus 0aHIATH3MA 110 COBOKYNHOCTH C
XULIEHHEM o0ecrednBaeT 3Ty BO3MOXHOCTH»' >, Hamomuum, urto Ta-
Kas CUTyallis cTajla BOBMOXKHOH MOTOMY, 4TO YKa3oM ot 26 mas 1947
T. cMeprHas ka3Hb B CCCP 6bi1a 0OTMEHEHa, a caHKIMA 32 OaHAUTHIM
Oblj1a YCTaHOBEHA OT TPEX JI0 JACCATH JIeT JullieHHs cBOOO/bI, a TIpH
OTATYAIOLIMX OOCTOATENBCTBAX — ABAIUATL NATH JeT. [losToMy xu-
UIieHKe, 33 KOTOPOe B CaHKIIMU OBLIO MPEJyCMOTPEHO OT JECATH 10
JBajaTH [ATH JeT THIIEHUS cBODO/IBI B ClIyyae ero COBEPLICHHMS TIPH
fanauTUIMe KBATHQULMPOBANOCH 110 COBOKYITHOCTH C MTOCIEAHUM.

Ha py6exe 90-x rogoB npounioro Beka MakCHUMalbHbi Openen
cankuuy 3a 6angutusM (c1.69 YK YCCP 1960 r. npenycmarpusana
BO3MOKHOCTh NPUMEHEHUS CMEPTHOM Ka3HM) IIPEBbILIAN MaKCUMYM
CaHKIIMH TIOYTH BCEX NMPECTYIIEHHH, KOTOpble MOITU COBEPLIATHCA
fanmoit. Orciona y4eHsIMH 651 cAenan GopmanbHbBIN BLIBOA: pa3 Ha-
Kazaiue 3a 6aHauTH3M Oosiee CTpOroe, YeM 3a JesiHUs, KOTOpble MOTYT
coBepuiatbes 6aHIOH, €10 Ha0 CYMTATh COCTABHBIM [IPECTYILICHUEM.
Onnaxo cynebHas MpakTHka OblTa HHOTO MHEHMs IO JaHHOMY BOI-
pocy. focrarouno ybeauTeNnbHBIM J0Ka3aTENbCTBOM 3TOMY CIIyXKH-
70 pa3bCHEHHe, colepaallieecs B M. <0K» nocTaHoBnenus [Inenyma

152 Cm.: Tlocranosnenue Inenyma Bepxosuoro Cyaa CCCP ot 27 mions
1975 . «O cyne6Hoii npakTHke No Jenam o6 yMmbiuwieiinoM youiicteey. Coop-
HUK nocTtaHoenenuii [Tnewyma BepxoBHoro Cyna CCCP.1924-1986.-C.631.

153 Cwm.: Kysneuosa H.®., ykas. pa6., c.119.
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BepxoBHoro Cyaa CCCP or 22 centsdps 1989 r. «O BuinonHeHuu cy-
JlaMH pyKOBOJAINMX pazbsicHeHuit [Inenyma Bepxosuoro Cyaa CCCP
IpH PacCMOTPEHHHU YTONOBHBIX Jell 00 YMBIILICHHBIX yOuiicTBax»,
rae ObuUlO YKa3aHO, YTO «yMbIIIIEHHOE YOWICTBO, COBEpIIEHHOE
yuyacTHMKaMH Oai/ibl MpY HamajgeHUAX HAUIEKHT KBanv(UIMPOBaTh
110 COBOKYITHOCTH COBEPLUEHHBIX HpecTyIUIeHHH kax OaHIMTU3M M
yMBblLLIEHHOE YOHHCTBO» >,

Bungumo ¢ yyetom oxuiaeMbix B OyiaymieM USMEHEHHH B CAHKLUH
CTaTbH, NpeayCMaTpuBaroIllei OTBETCTBEHHOCTD 3a OaH AHTU3M, (HC-
KIKOYEHHUE U3 HEE yKa3aHHs Ha BO3MOXKHOCTH MIPUMEHEH R CMEPTHO
ka3uu), [TneHyM U BbICKA3all CyJaM TaKyK PEeKOMEHTalikin .

B YK Vkpaunel 2001 rozaa 1103uLus 33 - HOAATES {10 BOTIPOCY V-
TAHOBJICHWA NPEAEIIOB CAaHKLMHY 32 0ailau, ¥3M U3MEHWIaCE 1 ak, celi-
4ac 3a 3TO [PeCTyNIeHHE MAaKCUMANIbHBIH ( pOK HAK23aHHI SOCTABIA-
€T IATHAJUATh JIET IMILEHHA cBOOOABL, a 33 yMbIliLIeHHOe yOuiicTBO
IpY OTATJAOUMX 00CTOATCILCTBAX BO3MOKHO IIPUMEHEHHE H0KU3-
HEHHOTO JIMleHusA cBoOoakl. Kpome TOro aMeHHIoch ¥ caMo MecTo
O6anauTusMa B cucteme OcobenHoil vact YK: U3 rnasni 0 rocynape-
TBEHHBIX NPECTYIIICHHAX 3Ta HOpMa IIcpeMecTHIIach B pasfel o npe-
CTYIUIEHUAX NPOTUB 00IIECTBEHHOM 0€30MacHOCTH.

Bce 370 mpuBeno K TOMYy, 4TO MpecTyIlleHUs: ¢ (ojiee CTPOTOi
CaHKUMeH, B YaCTHOCTH, TIPeAyCMaTPUBAIOLIEH BOIMOMKHOCTD IPUME-
HeHus TOXKMU3HEHHOTO JIMLIeHHs CBOOObI, HE OXBATHIBAIOTCS TETIEPh
cocTaBoM OaHAMTU3MA M, Cle/loBaTefbHO, TpeOyloT kBanuduKaluu
[I0 COBOKYITHOCTH ¢ HUM. BoT moueMmy mopuanveckyr kaaudu-
KalUHK0 COACAHHOI'0 Helb3sl CTABMTH B 3aBHCHMOCTb TOJLKO OT
pa3mMepa H XapakTepa CaHKIHH, 2 BONPOC 0 NPH3HAKAX TOTO HJIHK
HHOI0 COCTABAa pelIaTh, MCXOAM HCK/IIOMUMTE/ILHO M3 ero Haka-
3yemocTd. He Mepa nakasanusa onpenesisieT kpaaudukanuio, a
npaBuabHad KBajaudHxanus oupejaeasieT Mepy Hakazanud. Tak,
B.A.Hagpouxkuii cnpaBeainBo 3aMeyaeT, UTo NpU KBaTUQUKAUHH HMe-
€T MECTO NIPUOPHUTET ZUCITO3ULMHU HaJ CAaHKLHEH YTOTOBHO-IPABOBOMH
HOpMBI. DTO O3HAYaeT, 4TO, KBAIU(UIHMPYS NpecTylieHue, CIEAyeT

134 Cw.: Bronnetens Bepxosnoro Cyma CCCP.-1989r.-Ne6.-C.-16.

135 Takue npennokeHns paHee TAKXKC BhICKA3LIBANUCH U B JIMTEPATYpE.
Cwm., nanpumep: Komuccapos B. Kpanudukarms 6aHRuTusma, ConpssKeHHo-
ro ¢ YMBILLIEHHBIM YOuiicTBOM/ / Bompocs! rocyaapeTsa 1 npasa.-M.,1985.-
C.152-159 u np.
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HCXOIUTh W3 MPH3HAKOR TOCATATENLCTBA, 3aKPEMJIEHHBIX B JIUCITO3H-
1uHn cratb OcobenHoit yactT YK, a He U3 CAHKUMHU — BO3MOXHOTO
HakazaHus 0. CaHKUHUA BbIPa)KaeT CTeNeHb 061eCTBEHHOI onac-
HOCTH MOCATATE/ILCTBA, HO MPHPOAY NPECTYIJIEHHS, 0COOEHHOCTH
KOHCTPYKIIHH €70 COCTaBa He onpeenserT.

Jnig cocraBHBIX MPecTyIUleHHit Takoil OCOOEHHOCTBIO ABISET-
cA IIPSIMOE YKa3aHUe 3aKola Ha TO, YTO OHM COCTOAT U3 HECKOJbKHX
CaMOCTOATENBHBIX, OTACILHO NpeaycMOTpeHHbIX B YK nesuuil. s
GaHAMTU3Ma B CTO HbIHEIIHEH peakiiuy 3To He XapakTepHo. [1o Ha-
niemy MHeHu1o, 1o c1.257 YK neobxonumo kpanuduumpoBars TOABKO
T CIy4au, KOIJIa MMEET MECTO OpraHu3anMs 0aHabl WM y4yacTHE B
Helt. Ecnu ke 6annoit npeanpuHATH HaNaAeHMs, BhIpaxkaloluecs B
yOuiicTBax, pa3boax, U3HACUIIOBAHUSAX, JTIOOBIX IPYTHX MPECTYTUIEHU-
Ax, kBanudukaums ux Tonbko no ct.257 YK Oyner nettonnoii. B Heii
He HalJyT CBOEro OTPaXKeHHs MPU3HAKH BCEX JeAHUI, COBEPIICHHBIX
6anpoil. B aTux cutyalax npeacTaBaseTcs HeoOXoaUMOit MX KBau-~
¢ukanms 1o cOBOKynHocTH co c¢T.257 YK HezaBucumo ot TOro, Kakue
CalKIMU YCTAHOBJIEHB! 32 3TH MPECTYIEHUSA, U KaK 3TH CaHKLHH CO-
OTHOCATCSA C CaHKIMei 6aHuTU3MA.

C ydetom usnoxenioro pazwsictienue [nenyma Bepxostoro Cyaa
VkpauHsl, 1aHHoe B 11.7 nocranosnenus «O cyncOHON nMpakTHke MO
JciaM o GanauTusMe» ot 7 uons 1995 r, Ham npencraBnseTca BeCh-
Ma CMOPHBIM M HEOCHOBAHHBIM Ha NMPUHLKOAX UHAXBUAYATLHOCTH K
CaMOCTOATEIEHOCTH YTOJTOBHO-IPAaBOBOM KBATUDUKALMU KaXK10ro
nesaus 'S,

B To xe Bpems, Ha Hail B3MIfA, aOCOIOTHO MPaBUILHON ABNS-
eTcst nosuuus [1nenyma Bepxosuoro Cyna P®, uznoxkennas B noc-
TaHoBNeHUM «(O MpaKTUKe NPUMEHEHUS CYJaMH 3aKOHOAATE/IbCTBA
00 OTBETCTBEHHOCTH 3a OGaHauTH3M», B 1.13 3TOro nocrasosaeHus
otMmeuaetcs: «CyaMm clieiyeT MMCeTb B BUAIY, 410 ¢T.209 YK PO, yc-
TaHAB/HBAIONIAA OTBETCTBEHHOCTh 3a CO3MaHue OaHAbl, pYKOBOJCTBO
6aHgoit M yyacTHe B Heil MM B COBEPIIAEMBIX €10 HANAJCHUAX, HE
TIpPeayCcMaTpPHBaeT OTBETCTBEHHOCTD 32 COBEPIICHHE YIeHAMH OaH bl
B TIpoliecce HamaJeHus NPeCTYNHBIX NeHCTBUI, 06pa3ymoIux camo-
CTOSTENIBHBIE COCTABbI IPECTYILIEHUI, B CBA3Y C UEM, B OTHX CJIy4asX

136 Cwm.: Hasponxuii B.A.TeopeTuuecknc MpoGIeMsl yrONOBHO-TIPABO-
BO# kBanugukanumn.-C.363.
157 Cm.: HaBpouxwuii B.A.,yka3. pa6ora, c.410.
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clenyeT pyKOBOACTBOBAThCS nojoxeHusmu cT. 17 YK P®, cornachHo
KOTOPBIM NIPHU COBOKYITHOCTH NPECTYTIIEHUH JIMLI0 HECET OTBETCTBEH-
HOCTh 3a KaXKIO€ MpPECTYIUIEHHE 110 COOTBETCTBYIOILEH CTaThbe MU
vacTu cratbi YK Py !,

Kpanudukaius coBepiueHHbIX OaHIOH NPECTYHIEHHH MO COBO-
KYyMHOCTH ¢ OaHAWTM3MOM ONpapJaHa He TOJBKO C TEOPETUUYECKOM,
HO ¥ C IPaKTH4ECKOH ToYKU 3peHus. Kak H3BeCTHO, BO MHOTHX CTaTh-
ax OcobeHnoii yactu YK B kayecTse KBaIM(PHLIHPYIOUIEro NpU3HaKa
{IPEYCMOTPEHA NOBTOPHOCTb, TO €CTh COBEPHICHHE MPECTYILIEHHH,
[IPEYCMOTPEHHBIX ONHONW M TOH Xe CTarbeil WJIH 4acTblo CTaThbd
Ocobennoit yactu YK (¢1.32 YK). [loaromy xBanudukauus 6anan-
TH3Ma N0 COBOKYITHOCTH C COBEpLIEHHBIMH OaHAON DpecTyrieHHs-
MU, K IPUMEDPY, U3HACHIOBAHUAMH, rpabtiKaMHt, BEIMOTaTeIbCTBAMHU
Y T.01. O3BOJIUT YYECTh MOBTOPHOCTH COBCPIIIEHUS AaHHBIX J€iHHH B
clyydae [OCAeNyIoLeH NpecTyiiHoi 1eATeIbHOCTH BHHOBHOIO.

CkazaHHOE€ MOXXHO OTHECTH U K KBadu(uKaluu OanauTH3MA M0
COBOKYITHOCTH ¢ pa3boeM. [lpaBaa 30eck BO3MOXHB! BO3PAXKEHUS ITy-
TEM CChUIKH Ha TO, 4To B 3akoHc (4.2 c¢T.187 YK) pa3boii ipuszHaetcs
KBaJIM(HLIMPOBAHHLIM, €CJIH €My MpeIIIecTBOBaN GauuTH3M. B Tex
ciyuasx, korga 6anja cosepuiaeT pa30oiiHble HamajcHus, 3TO COM-
HeHHH He BbI3bIBacT. OpHako npu 0aHMTH3ME MOTYT COBepILATLCH
¥ HHbIE NpecTyIUIeHUs, BooOlle He cBsizaHHBIE ¢ pazboem. M ecnu
UX KBanM(QULIUPOBATh TONbKO 10 ¢T.257 YK, To nonyuntcs mapanox-
CaJIpHasA CUTYaLMs: paliee COBepLIeHHOe OaHI0H M3HACHIIOBAHUE HITH,
CKa)keM, NOBPEXACHUE NyTeil coodlieHns, a To ¥ caMa OpraHu3anus
OaHapl MM yyacTHe B Hel, OynyT paccMaTpPUBATELCH KaK OTAIYatonne
obcTosaTeNnbCTBA Paszbos.

ITox Tem e yrmom 3peHus, 4To ¥ OaHIUTH3M, MOXKHO paccMar-
pHUBaTL U TakKoe NpecTyIUicHHE, KaKk MaccoBbie Oecrniopsaku (c1. 294
YK). Maccossle Oecnopsaky — 310 coBepliaeMble 60/bLI0H rpynmnoH
mofe# (Toanoit) nocsraTeabcTBa Ha 001LECTBEHHBIH MOPSA0K, CONPO-
BOXKAAoLleeCsd HACUJIMEM Hall JIMUHOCTHIO, IOrPOMAMH, MOKOIaMH,
YHHUTO)KEHHEM UMYHIECTBA, 3aXBaTOM 3JaHHHA WM COOPYKCHHM, Ha-
CHJIBCTBEHHBIM BBICCJICHUEM I'PaXK/aH, CONPOTHBIEHUEM MPECTaBU-
TEJIAM BIACTH C NMPHMEHEHUEM OIHECTPENbHOIO OpYXKUS W JAPYTUMH
Nof0OHBIMH AEHCTBUAMU. AHAIO0THYHO ¢ 6aHAUTH3IMOM B CT. 294 VK

158 Cwm.: Cyne6uas [IPaKTHUKa 110 YIOJIOBHEIM JienaM. Temaruueckuii cbop-
HuK.- M.,2001.-C.295.
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NpelycCMOTpEeHa OTBETCTBEHHOCTH 32 OPTaHM3alHI0 MAcCOBBIX Oec-
MIOPSAIKOB U y4acTHe B HUX. HEIE TpecTyIieHus (HanpyuMep, yMbIiI-
JeHHnle yOHiicTBa, mocsAraTenhCcTBa Ha XKH3Hb pabOTHUKOB NPaBOOX-
paHHUTENBHBIX OPraHOB M T.J1.), COBEPLIEHHbIE CyObEKTOM B Mpoliecce
MaccoBBIX OeCNOPAAKOB HEe OXBaTHIBAIOTCS COCTABOM DTOTO MPECTYII-
JiEHUS ¥ KBaJM(UIMPYIOTCS CaMOCTOATEIBHO MO COBOKYNHOCTH CO
CT. 294 VK'¥,

Taxum 06pa3oM, ONKCHIBas NPH3HAKK NIPECTYIIEHHUS, IPELYCMOT-
pennoro cT.294 YK, 3akoHoaarenb UAET TEM e MyTeM, YTO U TMpH
ONMUCaHUM TpHU3HakoB OanmuTuama: aaetr odiuee (coOHpaTensHOE)
IIOHATHE ITHUX NPECTYIUIEHUit, HE HA3bIBas KOHKPETHO T€ ACAHMS, KO-
TOpble NpU 3TOM MOTrYT coBepuarscsi. B cocraBHOM Aenukre 3TOTO
OBITH He MOXKET. B ero coctar BXOAAT TONBKO CAMOCTOATENBHbIE TIpeE-
CTYNNEHHS, NPHUEM UX MPU3HAKH 3aKOHOAATE1b HA3BIBAET YETKO, HE
npuberas, Kak NpaBMllo, K cOOMpaTeNnbHbIM TEPMUHAM (O HACUJIMH,
KaK eJMHCTBEHHOM MCKIIOYEHHH M3 3TOro npaBuia OyAeT CKa3zaHo
Jlalbllie).

ApryMeHThl, PHBCACHHBIC BBILLIE OTHOCHTEIBHO KBAMH(UKALIMH
0aHauTH3IMa, XYJIMIAaHCTBA, MACCOBBIX OECMOPANKOB, MPHUMEHHMEI KO
BCEM OCTAJIBHBIM ACSHHAM MOAOOHOH KOHCTpyKiuH. OTciona MOXHO
c/enaTh BbIBOJ, YTO COOHPATENbHbIC 110 XAPAKTEPy NpecTyiljieHust
Helb3sl OTHOCHTh K COCTABHBIM IPECTYILIEHHSIM, TIPEX/IE BCETO
1IOTOMY, ITO HEONPEAENEHHO HX COIEPKAHNE: KX ILIH pa3 OHH MOTYT
NIPOSIBNIATHCA B COBEPILEHMH Pa3IMUHbIX JEHCTBHI, OXBATbIBAECMBIX,
TEM He MeHee, O/iHUM 0000LaoMM 1TOHSTHEM (GaHANTH3M, Macco-
BbIC GCCIIOpPAAKY, XYJIHTaHCTBO M T.4.). CocTaBHbIe e NpecTyieHuns
— KOHKPETHBL: JIesiHUs, U3 KOTOPBIX OHU 00pa30BaHbl, HA3BAHbI YETKO B
TOH QOpPMYIHPOBKE, KOTOPYIO UM JaeT 3akoHodaTeNnb. Vnave rosops,
JTH NPECTYIJIEHUs BCErna SIBISIOTCH COCTABHBIMM MCXOAS M3 CBOEH
3aKOHONATENbhHON KOHCTPYKLIHH.

Hanee, cobuparenbHble 110 XapaKTepy HOCATraTenbCcTBa MOTYT 0Opa-
30BaTh KaK YroNOBHO-NPOTUBONpPABHLIC ACHCTBUSA, TaK U MHBIE, CAMH
no cebe MpecTYILICHUIMH He SBIISIOLLHECS], B TO BPEMs KaK COCTABHOMH
JIEJTUKT MOXET ObITh 00pa30BaH TONBKO MPECTYTJIEHUAMH, TO €CTh Je-
SHUAMH, KOTOpPbIE NPAMO NPEyCMOTPEHBI B YTOJIOBHOM 3aKOHE.

Y, HakoHeL, B KaXJIOM COCTaBHOM HPECTYIJIEHUHA MOXHO BhIze-

139 Cwm.: Yronosubiii kogeke Ykpauus! .HayuHo-ipakTHUECKHit KOMMEH-
Tapuit.-C.779.
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JNTh, «BBIYJICHUTh M YBHETHY NMPH3HAKH UMEHHO TeX JNETHU, KOTO-
pbie BXOIAT B €r0 COCTaB, TOTAA Kak B MPECTyIUIeHHAX, copMyaupo-
BaHHbIX B 32KOHE MYTEM HCNOJIb30OBAHUA cODUpATENbHBIX TEPMHUHOB,
9TO CENaTh HEBO3MOXHO.

Bce BhilenpuBeseHiibie COOOpaKeHUs Jal0T OCHOBAHHS CYMTATD,
4YTO, XOTA coGHUpaTenbHbIe MO XapakTepy AesHHS, HECOMHEHHO, OT-
HOCATCA K YUHCHY CJIOXKHBIX [PECTYIUIEHUH, MOCArarolmux Ha MHOTHE
00BEKTHI YIONIORHO-TIPABOBOI OXpaHb! (T.€. TOMHOOBEKTHBIX ACAHU),
B TPYIIY COCTaBHBIX NPECTYIJICHHH OHHU HE BXOIMAT.

3aBepiias paccMOTpEHHME BONpoOCca O KiacCHPUKaMAX cocTaBs-
HBIX TIPECTYIJICHHH, KOTOpble NpejnaraloTcs B JUTEparype, oTMe-
THM, YTO OHM HE MO3BOMNAIOT B MONHOH Mepe BBIABHTH (PACKPBITh)
CYLIHOCTb ¥ 0COOEHHOCTH KIIaCCHPHULMPYEMBIX IPECTYNHEIX JICTHHH,
IMpencrarnseTcs, YTO HCCAEJOBaHHE CBOJCTB COCTABHBIX AETMKTOB
Oyner TeM YycnepiHee, 4eM TIONHEE KIacCH(PMKALUS NPOHUKHET B
HIPUPOIY M3yYaeMbIX SIBIEHUH, OXBATUT U M3YUUT BCE UX CTOPOHHI,
BCE CBA3W U OMOCPEACTBOBAHHMA. A 3TO BO3MOXHO JIMIIG PY OJHOM
HerpeMeHHOM YCIOBMM — NPAaBHIBHOM W30paHuu kputepus (OCHO-
BaHus) Knaccuduxaimu. Takux kpurepueB MoXeT OBITh JOCTATOYHO
muoro. Haiia 3anaua — BCKPBITh M pacCMOTPETh HEKOTOPBIE CYHIECT-
BEHHBIC YEPThl, XapaKTePH3YyHOLIME COCTABHbIE NPECTYNIEHHNS, TIOITO-
MY B KaueCTBE OCHOBAHMH JieleHUS 3Acch OYyT HCTIONB30BaHBI (M3~
Opaiint) TONBKO CYLIECTBEHHbIE (C HALLIEH TOYKH 3pEHHUsA) [ist NAHHBIX
JI€SIUKTOB TPU3HAKH.

1. OcHOBHBIM, ONPEAENAIONIMM CBOHCTBOM COCTaBHBIX NPECTYI-
JeHHE fBnfAeTCa 00beMHEHHE B UX COCTABE HECKOIBLKHX CaMOCTOf-
TENbHBIX OOHIECTBEHHO OMACHBIX JAESHHH. 3akOHOAATENb MPH KOHC-
TPYHUPOBaHHUHM TaKUX COCTABOB I10JIb3YETCH PANIHUHBIMH MPUEMaMH,
MO3TOMY B Kaue€CTBE OJHOIO M3 KPUTEPHEB KJIACCUGHUKALIUN MOXET
ObITE M30paH XapaKkTep COYETaHHA NPECTYIUIEHHH B paMKax ORHOTO
COCTaBHOIO JAENMHKTA.

B cBs3M € 3THM ClIe[ly€T pa3nuyaloTh ABA BU1a COCTABHBIX JEAHUIA;
1) cocTaBHbIe NpPeCTYNIEHUS, B OCHOBE KOTOPBIX JIEKHT OCHOBHOE
AeiicTBHe U cniocod ero coBeplieHUs (BcnoMorarTeJbHoe npecryn-
JIGHHE), HANPHUMEP: BBIMOTATENLCTBO, COBEPLIEHHOE NOA YIPO30ii
youiicrsa (4.2 cT.189 VK); 3aBnaseHue 4yxuM HMYILECTBOM IyTEM
3710ynOTpeOIeHUs JOMKHOCTHBIM JIHIIOM CBOUM CITYXKEOHBIM M0J0MXKE-
HueM (4.2 ct.191 VK); xynurancTso, coBepLIEHHOE ¢ PUMEHEHHEM
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OTHECTPENIBHOTO UM XONOAHOro opyxus ( 4.4 cr.296 VK) n ap. u
2) cocTaBHbIE NPECTYIIEHHS B OCHOBE KOTOPbIX JIe;KHT OCHOBHOE
Jeficreue 1 NHOM KBaaupuuupyrwnil npusnak (kpaaudruupy-
Iolllee IpecTyljieHne), He ABAAWILMIicA cnocofomM HX coBeplle-
HUS, HaNpUMep, YOHHCTBO, CONPSIKEHHOE C U3HACHIOBaHHEM HITH Ha-
CHJIBCTBEHHBIM YAOBJICTBOPEHHEM IMOJIOBOH CTPACTH B M3BPALIEHHBIX
¢popmax (n.10 4.2 ct. 115 YK); pazboit, coequHEeHHbIH C TPHUYHMHEHHEM
TSDKKMX TelecHblX nospexaeHuit (4.4 cr.187 VK); comporusieHue
Haya TbHHKY, COMPSKEHHOE C YMBILIIEHHbIM yOuiictBoM (4.4 cT.404
VK):; HapyuieHHe 3aKOHOB U oObiaeB BOHHbI, COEIHHEHHOE C YMBIII-
neH 16IM youiictBoM (4.2 ct.4. % VK) u gpyrue.

M3 Bcero mMaccuBa COCTaBE 51¥. PECTYIUICHUH, EHIICIEHHBIX HAMU
B YK VYxpauHnsl, (a 310 54 cocTaBa) K nepBod KizCCHOHUKAUKOHHOR
rpynne otHocuTcs 47 aesHuH. yto coctabisieT — 87% . D10 naer oc-
HOBAaHUS [7s BBIBOAA, YTO 3aKOHOIATENb, (GOPMYJIHPYS COCTAaBHBIC
JEJUKTh, Yallle BCero oObEeIUHAET B OJHOM COCTABE OCHOBHOE Jiesi-
HUE HMEHHO co cnocobom ero cosewienns. [lonobHoe npeanoureHue
KpuMHHaNIM3auuy crnocoba silonaHe o6pAcHUMO, HOO 3TO MO3BOJIAET
HE TONBKO YYE€CTb B 3aKOHE OTHOCHTENbHYI PacHpOCTPaHEHHOCTb
NPECTYIJICHUH ONpENe/ICHHOTO BHAA, OCYLUECTBANEMbIX COOTBETC-
TBYIOLIUM CIIOCOOOM, HO H COAEHCTBYET YTOUHCHHIO, KOHKPETH3aLHH
NpU3HAKOB OOLIECTBCHHO OrnacHoro aewcTeus (Oe3peiicTBuA), maeT
BO3MOXKHOCTb pa3sTpaHUUMTh NMPECTYIUIEHHs, NOCATAlOUIME Ha CXOJ-
Hbl€ 00BEKTH YTOI0BHO-IIPABOBOM OXpaHsI'®,

B T0 ke BpeMst 3aKOHOMEPHO W HaJIMuHe B 3aKOHOAATENLCTBE COC-
TaBHBIX NPECTYIIEHUH BTOpOro Buaa. PopMBl IIPOSBICHHS CJIOXKHON
MpecTyNHON AeATEIbHOCTH Ype3BblYaliHO MHOr0OOpa3HBbI, M aJeKBaT-
HO OTpa3HTh WX B ACHCTBYIOLIEM IIpaBe, NIPUMEHSS JIMIIb OXMH IpH-
€M 3aKOHONATebHOI TeXHUKU, HEBO3MOXHO. [ToaToMy 3akoHOaTeNb
UCIIO/1b3YET Pa3iMuHbIe IIPUEMBl IPH OOBEANHEHUHN NPOCTLIX ACAHHIM
B OZIUH COXHBIH COCTAB.

JaHHas KnaccuduKals MMEeT 3Ha4eHHE He TOJILKO IS MPaBOT-
BOPYECKOH AEATENBHOCTH, HO M AJis1 KBANH(DHUKALMM [peCTyeHHnH,
IJIs1 TIPaBUIIBHOTO NPHMEHEHHS YIOJIOBHOTO 3aKkoHa. braroaaps Takoii
KJ1acCU(UKALMH, MOXKHO KOHCTATHPOBAT, UTO B CITYUYasAX COBEPIICHHS
COCTAaBHOIO NPECTYIIEHHA cnocob ubo AesHue, KBATUPHLUHMpYIOliee

160 Ca.: TManos H.M. CniocoG coBEpLICHHS MPECTYIUICHUS M yTONOBHAS
OTBETCTBEHHOCTh. — XapbKoB: Bumia mikona, 1982.-C.135-141.
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OCHOBHOW COCTaB, ABJISIOTCA O0S3aTENIbHBIMU MPU3HAKaAMU JaHHOTO
COCTaBa, a 3HaYHUT, JOJIKHBI ObITh YCTAHOBJIEHBI H JOKa3aHbl. Mx oT-
CYTCTBHE (MJIH 11€yCTaHOBIICHHUE) UCKIIIOYAET OOBEKTUBHYIO CTOPOHY
COOTBETCTBYIOUIETO COCTABHOTO AETHKTA.

Jlanee, 3HaHue TOro, K Kakol W3 yKa3aHHBIX TPyNH OTHOCHTICH TO
WIN HHOE COCTABHOE JesTHUE, O3BOJISET YCIELIHO PELaTh BONPOCH! HX
KBanu(pUKAIUH MPH KOHKYPEHLMU HOPM. Takas KOHKYpEeHLUs BO3HH-
KaeT B Cly4ae COBEpLICHHS JI00Oro COCTaBHOTO MPECTYIUIEHHUA. DTOT
daxkT oTMedancs M MpPHU3HABAJICH €lIE AOPEBOJIIOLIMOHHON cynebHOM
nipakTukoil U nureparypol. Tak, H.C.Taranues obOpauan BuumaHue
Ha NpUHUMNMalBHOe perende Cenara no genty MakcumoBoii (1875 ),
KOTOpOE ITIAaCHIIO: «B CJIy4asX, €C/iM COICSTHHOE MpPEACTaBiseT coboit
UJicalibHyt0 COBOKYITHOCTb M OXBATHIBACTCSH KBATM(HLIMPOBAHHBIM CO-
CT2BOM, HET HEOOXOMMOCTH OLEHHUBATH CONESTHHOE 110 COBOKYIHOCTH
OCHOBHBIX COCTaBOB. B naHHOM ciyuac cofessHHOe OBUIO OLIEHEHO Kak
KBATHQULIHPOBAHHOE YMBITIEHH0E YOUIRCTRO (Uepe3 II0LKOT), a He Co-
BOKYITHOCTb — MOKOr U yOUICTBO, OCKOABKY IMEPBbIA CITYXKHJI JIMHIb
CpEICTBOM COBEPLIECHUS BTOPOTO M3 Ha3BaHHbIX MPECTYILIEHUA» ¢!,

B nocnencTeuy, yKe B COBPEMEHHOH JIMTEpPaType MO YroJOBHOMY
NpaBy BLICKA3bIBAJIUCH pa3IMYHBIEC TOUYKH 3PCHHS TIPUMEHHMTENBHO K
KOHKYPEHLIHH HOPM NMpPH KBaJU(UKALKUU COCTABHOTO MPCCTYIUICHHS,
OpHU aBTOPHI CHMTA/IM, YTO B 9THUX CIY4asX peub JODKHA HATH O
KOHKYPEHIIUH LEIOr0 M 4YacTH'®?, Apyrue, HampoOTHB, MOJArajd, YTo
3/1eCh KOHKYPUPYIOT 001ias U creuuanbHas nopma'®®, C Hawedt Tou-
KM 3peHus, 6onee NpaBHIIbHON NTPEACTABIACTCS IEPBas TOUKA 3PEHUSL.
Kak u3BecTHO, A1 KOHKYpEHIMY 00iIed U crnelaJsHOH HOPMBI Xa-
PaKTEpPHO TO, YTO OHA HOpMa Mpe/lyCMaTpUBAET ONpee/IeHHBINH KPyT
IesHui, a BTOpas — 4acTHbiE CIy4yad U3 3Toro kpyra'®t, to ects, mo

16! Cwm.: YnoxeHHE 0 HaKa3aHHAX YTOTOBHBIX M HCIIPAaBHTCIBHBIX 1885
r-C. 835.

162 Cm., nanpumep Kyapssues B.H. OG6mias Teopus kpanukauuu
npectymneHuil. — M.:IOJL1972.-C.251- 270; on xe: OOmas Teopus KBa-
mudukany npectymeHuil. 2-e u3nanue. -M.:H0puct, 1999.-C.228; I1aHos
H.H.,yka3. pa6., c.151.

163 Cm.: Ceumios B.M., CrienuansHple HOPMBI B COBETCKOM YIOIOBHOM
npase. ABToped. aucc. ...KaHa. pun. Hayk. — M.,1979.-C.12.

164 Cm.: KynpsBues B.H.jykas. pa6.,c.242; Haspoukuii B.A., ykas.
pabora.,c.430.
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cyuiecTBy, o0iias HoOpMa COOEepKHT POAOBOH, a ClELHaNbHad — BHU-
J0BO# cocTaBsl npecTymieHuit. CocTaBHOE npecTyNnieHHe u JAeAHHus,
BXOJIMIIIME B €r0 COCTaB B Ka4yecTBE COco0a UK UHOTO KBATMMHUIU-
PYIOLIErO TIPU3HAKA HE HAXOAATCA B COOTHOILUEHMM POI M BMJ, TaK
KakK IOCAraloT, KaK MPaBH/IO0, HA COBEPUICHHO pa3jHyHble, HEOMHO-
posiHble 0O1IECTBEHHbIE OTHOLICHMS. MeXay HUMH HET cOnop4HHe-
HHMA MO 00beMy MOHATHH, KOTOpOoe 00s3aTeNnbHO AN JaHHOTO BHUAA
KOHKypeHUMH. B TO ke Bpems, cOCTaABHOE MpecTyIlieHHe B LeJ0M
H KOHKpETHOE /IefHIE B €10 COCTABE, MOKHO PACCMATPHBATL KAK
KOHKYpPEHUHIO 1eaoro u 4actu. Ilpu srom coctaBHOi aenukr Oy-
JET LeJbIM, a JalHoe KBajiuHUMPYIOLIEC AesSHUE — €0 OTAEIbHOH
4acThO. 3eCh HAJNMUO BBIPAXKCHHOE OTHOMIEHHE COMOJAYMHEHHA 110
COIEPYKAHUIO TIOHATHI.

Takum obpazoM, HopMa, ITpeAyCMaTpUBarOLas OTBETCTBEHHOCTD
3a JIesHMs, BRICTYMAIONIME B KayecTBe crnocoba nnubo kBanubuuupy-
IONIEro NpU3laKa B COCTABHOM J[C/IMKTE, HAXOAMTCA B OTHOLICHHH
KOHKYPEHLMH YacTH M LE0ro ¢ HOpMOH, ycTaHaBIMBAOLLEH OTBETC-
TBEHHOCTD 3a JAHHBIA COCTABHOM ACHUKT'®,

Q0uee mpaBuno KBaTUUKALMK MPECTYMJICHUSA NIPH KOHKypeH-
(MM YACTH H LCJIOI0 COCTOMT B TOM, UTO BCEraa A0JIHA IPUMEHATHCS
HOpMa, KOTOpas OXBaTbiBacT ¢ HanOONbILeH MoMHOTOI Bee hakTHuEeC-
KHC TIPU3HAKY COBEPILEHHOTO JiesiHUs. [IpiMeHUTENbHO K paccMaTpu-
BaeMOMY BOIIPOCY 3TO O3HAYacT, YTO HOpMa 00 OTBETCTBEHHOCTH 32
COCTaBHOE MPECTYILICHHE BCETAa HMEET NIPUOPHUTET MEPE HOPMaMHu,
TpelyCMaTpUBAOLIMMH OTBETCTBEHHOCTh 32 COBEPLICHHE KaXJOro
U3 JlegHuii, oObeMHCHHBIX B paMKax JIaHHOTO CIOWHOIO COCTaBa.
CrenoBarensHO, HATMYHC Takoii 00Lueit HOPMbI (TO €CTH COCTABHOTO
JeNTUKTa) HCKII0YaeT HeOOX0MUMOCTE KBATU(DHUKALMY CONESIHHOTO 110
COBOKYNHOCTH MNpecTyrneHuii. MHaue roBops, oTAenabHbIE NPCCTYTI-
Aeuust, 00pa3yioiMe COCTaBHOM JENUKT (YUTEHHYIO 3aKOHOJATeNEM
COBOKYIHOCTh), CAMOCTOSTE/IbHONH KBAJTMGbHUKALIMN He Mmofiexar's,

Crenyetr OTMETHTb, YTO COBpEeMEHHas cyneOHasd MpakTHKa B Le-
7I0M TIPHIEPXHUBACTCA 3THUX NpaBui KBanugpuxkauvu. Hanpumep, B
TAKUX COCTABHBIX MpPECTYIUIEHUAX, Kak pa30oili U BBIMOTaTejbCTBO,

165 Cm.: ITanos H.M.yxas. pa6., c.151.
166 Cm.: Haspoukuit B.A., ykas. pa6ota.,c.430. B.H.Kyapssues Taxxe
OTMCYACT, UTO MPEANOYTEHHE B NOAOBIBIX ClyyasX JOWMKHO GbITh OTAAHO

cocTaBHOMY npecryriienuto.- B.H.Kyapsasues,ykas.pabora, c.228.
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COelMHEHHBIE ¢ MPHUYHHEHHEM TAKKHX TE/IECHBIX MOBpPEKACHHMI (4.4
cr.cT.187 u 189 YK); 3zaBnaneHue uykuM UMYILECTBOM IyTEM 3J10-
ynoTpebiaeHUs ROMKHOCTHBIM JIMIIOM CBOMM CiyKeOHbIM I1ONOXe-
HueM (4.2 ¢1.191 YK); xynurancro, CBA3aHHOE C COMPOTURICHHEM
npeacraBuTento Baacty (4.3 cr.296 YK) u uenom pane jJpyriax cocra-
BOB BOMpPOC O KBaNU(UKALHUK TaKUX JEHCTBUIL 110 COBOKYITHOCTH He
BO3HMKaeT. 34ech AeHCTBYIOT IpaBH;a KBaTU(PUKAIMH €TMHHUHOIO
COCTaBHOIO NPECTYILICHHUS.

Takum 0OpazoMm, JeNeHHe COCTABHBIX [IPECTYLICHHI HA BUIbI (MPYIIIILI)
B 3aBHCHMOCTH OT XapaKTepa coueTaHus ACsSHUMN, BXOJALIMX B X COCTaB,
uMeeT BakHoe 3HayeHHe. C O/IHO# CTOPOHbI, OHO ONPEAENSET NIPHEMB! U
METO/Ibi, UCTIOIE3YEMBIE 3AKOHO/IATENEM B [IPABOTROPUECKO IEATEIbHOC-
TH 1Ip¥ QOPMYIMPOBaHMH (KOHCTPYHPOBAHKH) COCTABHBIX JEIMKTOB, a C
JpYTOH, — cnocobcTByeT Goee NPaBUILHOMY NPUMEHEHUIO YTOSIOBHOIO
3aKOHA, O3BONAET W30ekKAaTh OLIMOOK [PH KBANH(HUKALIUYL.

2. B Teopuu yrosioBHOrO npasa CyUIeCTBYeT TpaJuLIHOHHOE JIene-
HHEC COCTaBOB [IPECTYNIEHUH Ha «MaTepHalibHbIED, «OPMATbHEIE) U
«yCeueHHbIE» B 3aBMCUMOCTH OT HaNM4HUA (B MaTepUanbHbIX COCTa-
Bax) MM OTCYTCTBHs (B (GOpPMasibHBIX M YCEUEHHBIX) MPECTYIHBIX
noce/ICTBUH Kak 0043aT¢AbHOIO MPU3HAKE COCTaBa NpecTynienus'®,
Takoe nesicHue, 6e3ycnoBHO, HMeET MpaKTHUYECKOe 3HaUYEeHHE, TaK Kak,
YUUTHIBAsE POJIb TIPECTYMHOTO pe3yJibTara, MOKa3biBaeT, UTO yIOJIOB-
HYIO OTBETCTBEHHOCTH MOTYT BJIeUb H TaKHE NPCCTYNHblE ACHCTBHS,
KOTOpble HE BBI3BAIM HACTyINJIeHHE OOLLECTBCHHO OMAacHOTO MOC-
nenctBus. [loatomy nns Gonee miybokoro mo3HaHus OOBEKTHBHBLIX
CBOMCTB COCTaBHBIX TpECTyNIEeHHH MpeacTapiseTcs lelecoobpas-
HBIM OCYILECTBUTh KJlaCCU(DHUKAIMIO C TOUKH 3peHHs 0CODEHHOCTeH
OTpaXEHHUS B UX COCTaBaxX HPECTYMHBIX 1OCIECTBHM.

Ha 3ToM oCHOBaHMM MOXXHO BBLAEJMTE TPH Pa3HOBHIHOCTH -
HBIX JENHKTOB: |) marTepHajibHble COCTABHbIE NpecTYIJIEHHS,
00s13aTebHBIM MTPH3HAKOM COCTaBa KOTOPBIX ABIIAETCA (DAKTHUECKOE
HaCTyMeHHe NPECTYNHBIX TOCTEACTBUI, HapUMep, Tpadex, coeau-
HEHHBIH C HACH/IMEM HE OINACHBIM JJIf KU3HU MM 3J0POBBA MOTEp-

167 ITo 3ToMy Bompocy cM., Hanpumep: Kysueuosa H.®., ykas. pa6., c1.29;
bpaittiun .M. YrooBHad OTBETCTBEHHOCTh M €€ OCHOBaHHE B COBETCKOM
yroaordoM npase.-M :1OJ1,1963.-C.107;Kyapsasues B.H.O6sexT1B11as CTO-
pona npecrtynnenus.-M.,}0J1,1960.-C.-156; Tuxwuii B.[1.Craguu cosepiie-

Hug npecTynienns. KoHenekr nekuuii.-Xapskos, 1996,
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nesiero (4.2 c¢r.186 VK); 3apnasenve UyXHM MMYLLECTBOM IYTEM
3710yNoTpeGIeHUs AOMKHOCTHBIM JTHIOM CBOUM CI1y>KeOHBIM NOJ0XKe-
HueM (4.2 c.191 YK); npuHyxaeHue k jjaye [1oKazaHHi, COeIMHEH-
noe ¢ npuMeHeHuM Hacuiud (4.2 ¢1.373 YK) u ap.; 2) popmansubie
'COCTABHBIE MPECTYIUIEHAs, 06S3aTeNbHBIM TPH3HAKOM COCTaBa KO-
TOPBIX ABNAETCS Kb ONPEIEIECHHOE, TIPENYCMOTPEHHOE YTO10BHBIM
3aKOHOM JICAHHUC, K IPUMEPY, MOHYKICHHE K BCTYIUICHHIO B MOIOBYIO
CBfI3b, COEJMHEHHOE C Yrpo30H YHUUTOXEHHS JHOO MOBpexIeHUS
umynectsa (4.2 c¢t.154 VK); XynuraHcTBo, CBA3aHHOE C COTIPOTHB-
JIEHUEM TNpPEJCTaBUTEII0 BJACTH HJIM TPEACTaBUTENO OOIECTBEH-
HocTH (4.2 ¢1.296 YK); XynuraictBo, COBEpIIEHHOE ¢ TPUMEHEHHEM
OTHECTPENBLHOTO MM xonoaHoro opyxus ( 4.4 c1.296 YK) u gp.; 3)
yceueillible COCTABHBIE NMPECTYMJIEHHA, MOMECHT OKOHYaHUA KOTO-
pbix nepeHecen na Gojice paHiKe cTaj iUy (IIPUTOTOBNCHUS KM TIOKY-
IIEHHUS ), TO €CTh HE I10 3aBEPUICHUM UCTIOIHEHUS ESHHS, & YKE C €T0
Ha4a;10M, Harpumep, pa3boii (u.1 c¢r.187 YK); paz0oii ¢ 1ie1610 noxu-
LICHUsE OTHECTpeibHOTO opyxus (4.3 c1.262 YK); pa3boit ¢ uenslo
MOXHUIIEHUS HapKoTHYeCkuX cpescts (4.3 c1.308) u np.

Jenenue cocraBHbIX MpecTynIeHU Ha MaTepUanbHble, GopManb-
HBIE H yCCUCHHBIE, HOCHT, Pa3yMeeTCs, YCIAOBHLIA XapakTep, HO, He-
COMHEHHO, BBICTYNAEeT BaXKHLIM OPHUEHTHUPOM B NPABONPUMEHHTENb-
HOM [IpaKTHKe, TaK KaK MoKa3blBaeT, UTo (HakT HACTYIIEHHS BPERHBIX
MOCTIEACTBHI B CIy4ac COBEPLISHUSA COCTAaBHOTO NPECTYIIEHUS yCTa-
HaBNHMBAETCA M JIOKA3LIBAETCA TONBLKO TOT/IA, KOIMa 3aKOHOAATE b Npe-
JYCMOTpeJl UX B KauecTBe 00s3aTehbHOro NpU3HaKa COOTBETCTBYIO-
miero ciioxuoro cocrara. Kpome toro, nansas knaccuduxaiins Broi-
HEe NpUMEHHMA JUIS ONpPEACTICHHS CTAaIlH COBEPUICHUS COCTABHOTO
npectymienus 1100 pelesns Bonpoca o 106poBOILHOM OTKaze.

_ Tak, B MatepuabibIX COCTABHBIX AESHHAX, COBCPIIACMBIX C Mpsi-
MBIM YMBICJIOM, OTCYTCTBHC NPECTYTIHOTO MOCIEACTBUS MOXET MOB-
JeYb OTBETCTBEHHOCTH 32 TIPUTOTOBJEHUE MO0 3a MOKYHICHHE;, B
(hopMasnbHBIX COCTABHBIX NPECTYIICHUAX U HATUYHA OKOHYEHHOTO
cocrasa OyJeT JOCTaTOYHO COBEPLIEHHS TPOTHBONPABHOTO AciicTBUS,
YKa3aHHOI'O B 3aKOHE; B YCEYCHHBIX COCTABHBIX JICIUKTaX — MOMEHT
OKOHYAHUS MPECTYNJICHUA COBIAAET C MOMEHTOM Hauyaja UCTIONHEHHS
ero oOBeKTHBHOH CTOPOHBI, TO €CTh (haKTHYECKH OyIeT nepeHeceH Ha
CTauM NOKYLICHHS MU MIPUTOTOBNIEHHS.

Takum oOpazoM, jaHHas kiraccudHUKalms Takke B Hemanoi cre-
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MEeHU CIOCOOCTBYET pEICHHI0 BOMPOCOB, BO3ZHUKAKOIIMX TPH KBa-
nuQUKallMy COCTABHBIX MpPECTYIUIeHHii, No3BonsieT Gonee MOAPOOHO
0XapaKTepH30BaTh UX MPU3HAKH.

3. Brune yxe ykasslBalloch, 4TO CPCAM BCEX COCTABHBIX MPECTYII-
JigHUH ocobeHHO MHOTOYUC/ICHHOM SABJISICTCS TPYNNa ASIHHH, B KOTO-
PBIX B KauecTBe crocoba uxX coBepuieHHs JINOO KBaIUPUIHPYIOUIETO
npusHaka Gurypupyet nacuaue. OTCloAa CHIE/LYeT, YTO MOXKET ObITh
npelIpUHATa KiIaccuduKaius paccMaTpHBaeMblX JICTHKTOB UCXOS
U3 Haluuus (UM OTCYTCTBHSA) B HX COCTaBax JAHHOI'O IPU3HAKA H CO-
00pa3Ho C 3TUM BbiJicNeHbl HACHJIbLCTBEHHbIE H HEHACHIbCTBEHHBIE
cocraBubie npectyniienns. [lo YK YkpauHsl K nepBpiM 13 HUX, Ha-
NpUMep, OTHOCATCA: HApYILEHHUE HEIPUKOCHOBEHHOCTH HHITUUIA, CO-
BEpLICHHOE C MpuMeHeHneM Hacuius (4.2 ¢1.162 YK); BhiMorareb-
CTBO, COE/IMHEHHOE C HACUJIUEM, OMACHBIM AJS XKU3HU UIIH 3710POBbA
(4.3 cT.189 YK); yroH MM 3axBar e/ 1C3HOAOPOKHOTO MOABHIKHOIO
COCTaBa, COEIMHEHHBIH C HACHIMEM, ONACHBIM JUIA XU3HH MJIH 3/10-
poBbs notepnesiiero (4.3 c1.278); npeBblllieHUE BIACTH UIH CITYKeD-
HBIX MONHOMOYHH, conpoBoaarieccs HacuineM (1.2 ct.365 YK);
MPUHYKJICHUC K Jade [10Ka3aHHii, COEAMHEHHOE ¢ MPUMEHEHMEM Ha-
cunus (1.2 c1.373 YK) u muorue apyrue (Bcero 31 nesuue — 57% or
of1ero koaM4eCcTRa cocTaBHbix npectyruienuid). (Cv.: Tpusiokenue.
Taoauna Ne2)

Oco0eHHOCTD HepeUHCICHHBIX COCTABHBIX AEAHHUH COCTOUT B TOM,
4TO, Ha3bIBAs YCTKO NEPBOE K3 MPECTYIUICHN I, BXO/AIEE B UX COCTAB,
BTOpOE 3aKoHOAaTenh 00O3HauaeT CBOeOOpasHBIM cOOHpATEIbHBIM
TEPMHHOM «HACHiIHe»'®®, KoTopoe Mo CBOEMY XapakTepy MOMKET ObiTh
KaK (pU3MYCCKUM, TaK U NICUXHUECKUM'®,

1% B pycckoM si3bike cOBUpaTeTbHEIM TEPMUHOM OBBIUNO HA3BKIBAIOT M10-
HATHe, QopManbHO 0603HaYALOLEe COBOKYTIHOCTh OMHOPOANBIX HPEIMETOB
unu aieHuit. — Cm.: Oxeros C.H. Ciioaps pycckoro s3eika. — M.: Pycckuii
a3eik. 1987.-C.603.

' Iloa 1CHXMUECKMM HACHIHCM CCAYCT TOHMMATb BBIPAKCHIOC BO
BHE HaMepeHHUE NPOTUBOIIPABHO HIPUMEHHUTH (usnucckoe Hacu:iue. CM., Ha-
upumep: Ianos H.M. Keanugukauus HacHIbCTBCHHBIX NIPCCTYIUICHUHHA. — X
.,1987.- C.41. JLB.Ceputok onpeienser HCUXHUECKOE HACHIME KAK YMbILI-
seHHoe o6IIeCTBEHHO ONacHoe, MPOTHBO3AKOHHOE, CO CTOPOHBI APYIHX JHL
BO3ICACTBUC HA IICHXMKY YeJOBEKA MJIM TPYIIIbI JIHACH, OCYHICCTRASCMOE

NOMHMO HX BOJIH l/l}l(bOpMaIlHOllelM WK BHE PIHq)OpMaIll/IOHHbIM IIyTEM U
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Tlon ¢pu3nyecknm HacUIHEM OOBIYHO [IOHHMAIOT NPOTHBOIIPABHbIE
JcHCTBUS, HampaBlCHHbIE Ha IPHYHHEHHE Bpeaa (U3WUECKHM
G;1araM uesIOBEKa, BhIpAXAIOHINECs B 1000AX, UCTA3AHUSX, TEIECHRIX
MOBPEKJCHUAX, A TAKXKE JHUIIEHUH XKHU3HH'®, TO €CTh NPaKTHUECKH
no0oe o0LIECTBEHHO ONAacHOe, MPOTUBONPABHOE BO3/EHCTBHE HA
Opralu3M JPyroro 4eja0BeKa MPOTUB €10 BOIIH.

BeTpeuaercs Apyras ToYkKa 3peHHs, COMTACHO KOTOPOit
duznyeckoe HacUKe CIeyeT pacCMaTpHBaTh TOJIBLKO Kak ci1ocod
COBEPLLIEHHS HEKOTOPHIX TPECTYIUIEHHH, CBHIETENbCTBYIOMUNA O
TOM, YTO IS OCYLIECTBJIEHUS OCHOBHOTO acitcteus (Oe3neiicTBus)
BMHOBHBIH BO3JEHCTBYCT Ha TEJIECHYIO cepy uenoBeKa, MPUUHHAET
BpE/l €T0 3/110poBbI0. I onucaHHs Takoro crnocoba 3aKoHOAaTeNnb
U TIpUMeHSET coOupaTenbuslii TEPMUH «PUIHYECKOE HACHUIIUER.
Takoi noxgxon 3akoHoaarend, xak ormedaer H.W.IlaHoB, no3soinser
ONTHMAaNLHO OTpa3uTh B HopMax Y K onacHocTh Qu3uueckoro hacuus
KaK crnocoba coBeplUEHMsI MPECTYIICHUS, HAMTUUKUE 3aKOHOMEPHOM
CBSI3M MEX/Y HACWIBCTBEHHBIMH JEHCTBUAMHU M HACTYMHBLUIMMH WIIH
BO3MOXHBIMY UX TOCIEHCTBUAMHU ',

Taxkum oOpa3om, oOulenpu3HaHo, 4TO (HM3HUYECKOE HACHIIME

cnocoOHOE 110/1aBHTh CRODOAY BOIEUIBABIACHUS HIIM NMPUYUHHUTE NCUXHYeC-
Ky10 1160 huznonornueckyo rpasmy.- Cm.:Cepaiok JI.B. Hacunue. Kpumn-
HOJOTMHECKOE U YTOJ0BHO-NTPABOBOE MCCheaoBaHue. - M., 2002. - C.44.

Iockoarky xapakTep HACW/INS B COCTABHOM JIEMKTE MOXET ObITh pas-
JIMYHBIM, €CTH OCHOBAaHHS BHYTPH KNacCH(PHUKAIIMOHHON FPYNITbl HACHIBCT-
BCHHBIX COCTABHBIX MPECTYMIIEHUH BBUIETUTS ABe Gonee Y3KUC OATPYTIbI
JaHHBIX AesHUi: a) COCTaBHBIC AEAMKTEHI, COBEpUIEHHBIC C NpUMEHEHHEM
(bu3MueCcKoro HacuIus U 0) COCTaBHbIE ACIIUKTHI, COBCPLUECHHEIE C PHUMele-
HHEM TICUXHYECKOTO HACHIHA.

170 Cwm.: T'ayxman JIJI. Bopsba ¢ HAaCHIIBCTBEHHBIMH IOCATATELCTRA-
MH. — M.: 10J1,1969.-C.6; oH »xe: [Ipobaemsl yronosno-npaBoBoil 6opbobI
€ HACH/ILCTBCHHBIMY TIpecTymieHuaMu. — Caparos,1981.-C.43;84;Jlanyuos
}O., yxa3. pabota, ¢.50; oH »xe: YronoBHas OTBETCTBEHHOCTh 3a JACHCTBHS,
1pUBE/ILIHE K HEOCTOPOXKHOMY NpUUUHEHHI0 cMepTH//CoB.I0CTHIMS.- 1973.-
. Ne9. -C.14; Haymos A. COBOKYMHOCTb B HACHJIBCTBEHHbBIX COCTABHBIX IIpe-
crynacnusx //Cos.ioctiitia.-1973.-Nel.-C.11; ou xke: [1puMenienue yronos-
HO-IIPaBOBLIX HOPM, — Bonrorpaxn,1973.-C.101 u np.

1 Cm.: Tlanor H.M. Kpann@uxalms HacHIbCTBEHHBIX TIPECTYILICHHUH.
- C.15-26.
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BK/IOUaeT B celsi NPUYMHEHHC pa3NuMuHOr0 MO THXKECTH Bpeaa
3[I0POBBIO YenoBeKa. B CBA3M € 3TMM BaXKHO NPaBHUIBHO ONPEAEIATh
FpaHUIIbl HACHJILCTBEHHOTO COCTABHOTO €IHKTA, TO €CTh T NPE/C/IbI,
34 KOTOPbIMM [IPHYMHEHHE Bpela 310POBbIO NEPECTaeT OXBaThiBATECA
€ro COCTaBOM, MepepacTaer B CaMOCTOATENLHOE TPECTYIUIEHHE H
TONIEXHUT KBATH(HMKALKMK 110 COBOKYNHOCTH npectymiaeHui. Crano
ObIThb, JieleHWE COCTABHBIX IIPECTYIICHMH Ha HACHJIBCTBEHHbIE U
HEHACH/ILCTBEHHBIC UMCET CMBIC]T yXKe XOT# Obl [I0TOMY, 4TO IO3BOJIACT
YEeTKO OTIPENENUTh KPYI' HACHIIBCTBEHHBIX JIESHHUH, «BBICBEUMBACT»
(nokasesiBacT) WX OCOOEHHOCTH, CTABUT Iepea HeOoOXOAMMOCTHIO
noucka O6LUHX, eAMHBbIX, YHU(QUIHPOBAHHBIX KpuTepHeB (NpaBui),
KOTOpblE TIOMOTAIOT ONPEACIUTh OOBECM HACWIHA B  KaXKIOM
KOHKPETHOM cliydae COCTaBHOTO AEIHKTA.

B siuTeparype HEOAHOKPATHO BBICKA3BIBANIUCH CYXKIACHHUS, UTO
BOMPOC O COOTHOIIEHHH HACWIMSA B COCTABHOM MPECTYIUIEHUH
H  KOHKPETHOIO  HaCH/Hs, IPEJYCMOTPEHHOIO B  KauecTBe
CaMOCTOSTENILHOTO ACAMKTAa Han0 pellaTh Ha OCHOBRHWM y4eTa
001IICCTBEHHOH OMACHOCTH COCT4BHOTO MPECTYMIEHUA B HEJOM H
KOHKPETHOM (OpMbI HACHNHUS, OMMCAHHOTO B OTACIbHON HOopMe! 2, TO
eCTh, CPaBHUBas 3aKOHOAATENbHYIO OLEHKY 0011ecTBEHHON ONacHOCTH
COCTABHOIO JICIMKTA ¥ KAXK/IOTO U3 JIeTHUH, BXOJAIINUX B €T0 COCTaB.
[IpoussecTn xe Takoe CpaBHEHWE, HO MHEHWIO ABTOPOB, MOXHO
TOJILKO Ha OCHOBE COIMOCTaBIEHUs COOTBETCTBYIOIIHX CAHKLNIA.

Kazanoce Ob1, npo6iiemMa peluaercs NpocTo: A0CTaTOUHO CPABHUTD
CAHKIIMIO COCTABHOIO MPECTYMIEHUS C CAHKUUAMM TeX JCAHU,
KOTOpPBIE ero 00pazyieT, YTOORI YACHUTh, KAKOE HACHITHE OXBATBIBACTCH
COOTBETCTBYIOLIUM COCTABHBIM JICSIHKTOM, 4 KAKOE HaXOIUTCA 33 €ro
npeaenamu. Oanaxo, U30paB Takol MyTh HCCISAOBAHMS H CPABIINBAL
OJHM M T€ e CaHKUHMM, KPUMHHAJIHCTHL TMPHULUIM X Pa3THUHBIM
BLIBOZIAM.

Tax, A.B.HaymoB cuuTaer, yTo caHKiius COCTABHOTO ACSHUS BCET-
Ja Jo/KHa ObITh Bbillle, YEM CAHKLMS KaXIOTO M3 MpPECTYINEHHH,

172 Cm.: Janynos 10.M. Keanudukaius cocTaBHbIX ( CIIOXHBIX) Tpe-
crynnenuit// Coi.3akoHHOCTh.-1982.-Ne2.-C.50; Haymor A.B.CoBoky1HocTs
B HACHJILCTBEHHBIX COCTaBHBIX NnpecTyrieHUIX\CoB.loctuuus. -1973.-Nel .-
C.11; Ycrumenko B.B. Mneanshas COBOKYIHOCTH M CIOXHBIC COCTABHLIE
NPECTYILIEHHUS CO ClielHanbHbIM cyObexToM //TIpobreMsl coBEpLIEHCTBOBA-

HUsl COBETCKOIO 3aKOHOAaTeaLCTBA. — C. 95.
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BXOJALIMX B €0 COCTAB, €C/IH K€ CAHKLMHU PaBHbI, TO COCTABHOE Jie-
sHHUE He 06pasyeTcs, OyAeT COBOKYIMHOCTD NpecTyICHUH '™,

B.B.YcTuMeHko BBICKa3an Jipyroe MHeHHe. «ECau caHKUus coCTaB-
HOI'O [PECTYIUIEHHs! PABHA MITH TIPEBBIILIAET CAHKLUIO, YCTAHOBJICHHYIO
3a KOHKPETHBIM B/ HACHIIMS, KaK CaMOCTOSITENIBHOTO NIPECTYIUIeHHS,
9TO HACWJIME OXBATBIBACTCS TMOJHOCTHIO COCTABHBIM MPECTYIUIEHHEM H
COBepLIEHHOE KBATU(QULHPYETCS NUILb 110 CTaThe, MPeayCcMaTpUuBao-
1Ci OTBCTCTBEHHOCTD 32 CIIOXHBIH (COCTaBHOM) AeaUKT» ™4,

O ToMm, uTo Bolee ONACHOE NPECTYIUICHHE HU TTPU KaKUX YCI0BUAX
HE MOXeT ObITh MPU3HAKOM MeHee onacHoro, nuiueT v FO.JIanyHoB.,
O/IHAKO MPH 3TOM OH BOOOILE He paccMaTpUBACT CHTYalMH, KOraa Jie-
SiHUs paBHBI 110 CBOEH 001ecTBeHHO# onacuocTn!”.

[IpeactaBnsercd, YTO yKa3aHHBIX NPOTMBOpEYMH MOXHO H30e-
XKaTh, iU Ha [IpobieMy onpeaeseHus oObemMa HACHIIHS B COCTABHBIX
IPECTYILIEHUAX NOCMOTPETh HECKOIBKO HHAYE.

TpaAMLMOHHO NPUHATO, U 3TO YXKE OTMEYAIOCh, YTO CPAaBHUTE/Ib-
HBIM aHasu3 0011eCTBEHHONH ONACHOCTH NpeCTYIUIEHUI CleayeT Npo-
BOAMTDL Ha OCHOBAHHMH COIOCTaBNEHHs UX caukuuii' ™. C 3TUM yTBEpXK-
JIeHUEM B IPHHIMIIE MOXKHO COTJIACUTBCS, TAK KAK UMCHHO CAHKIIH,
no ciosam H./I.JlypMaHOBa, CO3MaET yros10BHO-IPABOBOEC BhIPAsKeHHE
3anpeTa, B €C XapaKTepe U pa3Mepe BbIPAXKAETCs CTENCHb OMAaCHOCTH
JIESHUS ¥ €T0 THKeCTb' .

O ToM, UTO B CaHKLIMM YrOJOBHOTO 3aKOHA BLIPAXKAETCA TOCynapc-
TBEHHAs OLIEHKA CaMOro XapakTepa U CTEeMeHH OMACHOCTH TOTO Ipe-
CTYIUIEHHMS, 38 KOTOPOE OHa ycraHoBieHa, nucan 1 M.U. baxanos'”.

173 Cwm.: Haymos A.B.,yka3.pa6., C.12. Taxyto e TOUKY 3pCHUSl BbICKa-
3piBatoT H.byporuna u ®.Parumon. CoBokyrnHocTh, CIOXKHbBIE COCTAaBH M
HOBTOPHOCTL npecTynienuit /Cos.toctuims.-1982.-Ne21.- C. 12-14.

17% Cwm.: Yermvenko B.B.,yka3.pa6ora,c.96. .

175 Cwm.: JIanynos 10.,yka3.pa6ora,c.50.

176 H..Ky3ueloBa, B TEPBYIO OYepeb, NPE/IAracT CPaBHUBATL 06b-
CKThl COOTBETCTBYIOUIMX LPCCTYILIEHHI, KATCTOPUU TAXKECTH (NP1 UX COB-
HaJicHUK- CAHKIIHK), XapakTep obuiecTBeHHoi onacHocTd.- CM.:Ky3nelora
H.d.Kpanudukaius CTOXKIBIX COCTABOB MpeCTYIUIeHUH// YronoBHoe npa-
80.2000.Ne1.-C.26-27,30.

77 Cwm. Jlypmanion H.Jl.IToustue npectymienns.-M., 1947.-C.178.

178 Cwm.: bawanos M.M. Hasnauenye nakasanus 1o COBETCKOMY yIo0B-
Homy nipany. — C.26.
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Onnaxo B JeHCTBYIONIEM 3aKOHO/ATENBCTRE CAHKI[MM HACTONBKO HE-
COBECPILEHHBI, YTO 3a4aCTYIO OLICHKA 3aKOHOAATE/IS HE COOTBETCTBYET
JIeHCTBUTEILHOH OOUIECTBEHHON OMACHOCTH AESHUSA, OKa3bIBaeTCA
3aBbIILEHHON MM HAlPOTUB 3aHM)KEHHOH 110 CPaBHEHHIO C MOCIEA-
Heil. Y eciiu MOXKHO OOBACHUTE Pa3iNyus B CAHKIMSAX 33 OJJHHAKOBbIC
aesHus B YK paznuuHbeIx rocyaapcTs, MO0 KaxIoe rocyaapcTBo Cy-
BEPCHHO U BIPABE CAMO PELIATh BONPOCH MPECTYMHOCTH U HaKazye-
MOCTH J€sIHHi Ha CBOEH TepPUTOPUH, TO HUKAK HENb35 COMNIaCHThLCS C
TaKMMH K€ HECOOTBETCTBUAMMU B mpeaenax oanoro YK,

Tak, k npumepy, A.H.Kpacukos, aHaIM3UPys COCTaB HE3aKOHHOIO
JauuieHus ¢BoboIsl ¥ mosiaras, 4To M. «B» 4.2 ¢1.127 YK P® oxsa-
ThIBaeT cO0OH yMBILIEHHOE NPHYHHEHME TAKKOr0 BpeJla 3/10pOBbIO,
3aiaercs BonpocoMm: «Ilouemy 3a yMBIILIEHHOE IPUYHHEHUE THKKOTO
BpeJa 30POBbIO YC/IOBEKA CAHKILHS [TPEYCMOTPEHA B BUJIE STUIICHUS
CBOOObI HA CPOK OT JBYX JIO BOCbMHU JICT, @ ECJIM TAKOC K€ HACHIIKC
COBeplIaeTCs B MPOLECCE HE3aKOHHOTO JMIICHUS CBOOO/BI, TO OHO
HaKa3yeMo JIMIIIEHHEM CBOGO/IbI OT TPEX /10 MATH jeT?» ABTOp TaKxKe
CUUTAET, YTO caHKUuy B 4.2 n 4.3 cT. 127 YK PP nocrpoeHs! HeBEpHO
€1I€ U [IOTOMY, 4TO 33 HEOCTPOIKHOE NMPHUMHECHHE TIKKOTO Bpe/ia 3710~
POBLIO B pe3yNbTaTe HE3aKOHHOIC NUIEeHNs CROOOIb! IpeAycMaTpH-
BaeTCs HAKA3aHKHE B BHIE JMIIEHHUS CBOOOABI HAa CPOK OT YeTbipex 10
BOCLMHU JIET, 2 3a TOT XK€ Bpe/l, MPHYUHEHHBIH YMEIIJIEHHO — OT Tpex
10 TATH JeT! ™.

P.J1.1llapanos, cornawasce ¢ A.H.KpacuxoseiM, B ¢BOIO oucpeds
OTMEuaeT, UTO aHaJIOrMYHOe MPOTHBOPEUHE HabNOAAETCA ¥ B CTAThIX
00 M3HACHIOBAHUH, HACHJIBCTBEHHBIX ACHCTBHAX CEKCYATHHOIO Xa-
paKTepa, 3aXBaTe 3aJI0KHUKOB, YTOHE CyHA BO3AYIIHOTO WK BOAHO-
ro TpaHcnopra u apyrux'®,

B YK VYkpauHbi Takxe UMEETCS HEMAIIO KCOMHMTEIBHBIX» CaHK-
. C Haluel TOYKH 3pEHUs HEIOTHYHBIM, K IpHMeEpY, ABISETCS TO,
4TO 33 MOXMLUEHHE peOcHKa criocobOM, ONMacHbIM /IS €r0 IKHIHM HIIH
3n0poBba (4.2 ¢1.146 VK), yctanoBneHO HakazaHHe B BHIE OIPaHHU-~
4yeHus cBOOOALI HA CPOK 10 MATH JeT WM JHLIeHHe cBODOAbI Ha TOT
XK€ CPOK, B TO BPEM#A KaK Kpaxka, COEAHHEHHAsS C POHHKHOBEHHUEM B

17% Cm.: Kpacukos A.H.Vronopno-npasosast oxpaHa npas M cBoGOZ e~
jogeka B Poccun.-Caparog,1996.-C.125.

180 Cm.: Ulapanos P.JI.0u3uyeckoe HacHIME B YTOIOBHOM MpaBe.- C.-
116,2001.-C.276.
96



xpaHuauwe (4.3 c1.185 YK) nakasniBacTcs OT Tpex A0 MIECTH JIET
JIUIIeHus cBOOOBI.

TpynHo OOBSICHHUTB, YeM PYKOBOACTBOBAJICS 3aKOHOAATCIb, yCTa-
HaB/IMBas CAHKLMIO 33 HapyilleHWe HEIPHKOCHOBEHHOCTH KUMHILA
TpaXkIaH, COBEPUICHHOE JIOJDKHOCTHBIM JIMIOM C TIPUMEHEHHEM Ha-
cunud (4.2 ¢1.162 YK). 310 npectyruieHue Haka3biBaeTCs JTHIUNEHUEM
cB00O/Ibl HA CPOK OT ABYX 70 AATH jeT. OnHako, Kak cieayer u3 i.17
noctanorneHus [nenyma Bepxosnoro Cyna YxpauHsl ot 26 gexabp4
2003 r. «O cyne6Hoi NpakTHKE 110 ieTam O MPEBBILICHUY BJACTH WK
cyxebHbIX noHoMOuHi», 4.2 cT.162 YK npeacrasiser coboit cre-
{MaIbHbIH BH MPEBBILICHHS BAACTH HIIH CYKeOHBIX ITOJTHOMOUHIA'E!,
3a KOTOpOoe HaKa3zaHUeE Ha MOpAJ0oK Beile (1o 4.2 cT.365 YK — oT Tpex
JI0 BOCLMHU JieT JuLIeHRs cBo0obl ¢ INIeHHeM NPaBa 3AaHUMATh
onpexeeHHbIE 10KHOCTH UM 3aHHMATbLCA ONpejge/cHHON ae-
ATEABLHOCTHIO HA CPOK 10 Tpex JeT). O4eBUIHO, YTO JICIHUA NPH-
MEPHO paBHBIC MO CTENCHU 001HICCTBEHHOH 0fIACHOCTH UMEIOT Cyillec-
TBEHHEIC Pazjiuuus B Haka3zyeMOCTH,

He coBceM siceH nomxos 3akoHOmatensi U K OlieHKe o0iecTBeHHON
OMAaCHOCTH TaKOro KBaIHM(HUMPYIOUICTO NMpU3HAKA, KAK [PUMCHEHHE
opyHs nipu coepiuennu npectynneHua. Ceituac B YK Ykpaunsl co-
JIEPXKUTCA BOCEMb COCTaBHBIX MPECTYIUICHHH, B KOTOPHIX B KauecTBE
cniocoba coBeplIeHs OCHOBHOIC AeSHMS YKa3aHo MPUMEHEHHE OpyKus,
OJIHIAKO Pa3iyMs B MX HAKA3yEeMOCTH WHOTAA TPYAHO 0OBACHHUMBI.

Tak, XyJUraHCTBO, COBEPIICHHOE C IPUMEHEHHUEM OTHECTPENbHO-
TO UM XONMOAHOro opyiusd (4.4 c1.296 YK) Haka3biBaeTCst OT TPeEX 10
CeMHU JICT JUUICHHA CBOGOIbI; MPEBBILICHHE BIACTH MU CITYXeOHbIX
MONHOMOYMH, COMPOBOX/aBILIEECH IIPUMEHEHHEM opyxud (4.2 cT.365
YK) — nunieHueM cBo0Oib1 OT TPEX [0 BOCHMH JIET; @ 32 HE3aKOHHOE
JHLIEHHE cBOOOIBI MIIM NOXHUILEHHE YeNOBeKa C TIPUMEHEHUEM OpYy-
xud (4.2 cT.146 YK)- yctaHOBIEHO HaKazaHue B BHJIC OTPaHHYeHHs
cB000AbI 710 NATH JICT WM JIMILIEHHe CBOGOILI HA TOT Ke CPOK.

[TonoGxble NpUMeEpHL He STUHUYHBL, TIO3TOMY NPH TOM «pa3sioboe»
B OLEHKE CcTeneHu oOlIEeCTBEHHOH OMACHOCTH NPECTYMHBIX NCAHMIA,
KOTOpPBIA MMEET MECTO B 3aKOHOAATENILCTBE, AAJCKo He OeccropHo
CUHTATh CAHKLHIO CIMHCTBEHHBIM KPUTEPHEM, OMPEAEIISIOIINM Onac-
HOCTb MPECTYINEHH S, 4, CAEA0BATENbHO, H 00BEM HACHIIUA B COCTAB-
HOM HacHUIbCTBEHHOM AETHKTE.

181 Cwm.: Bectiuk Bepxosuoro Cyna Ykpaunst .-Ne2.-2004.-C.9
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IIpencrasnsercs, YTO pelIEHUE ITHX BOIMPOCOB JOJNAKHO HOCUTH
KOMIJIEKCHBIH XapakTep, ONMUpaThesl HE TOALKO Ha pa3Mep cOOTBeTC-
TBYIOIUX CaHKUMiH, HO U Ha eauHble (001UKe) KpUTepUH (mpaBuia)
onpeneneHus MHTEHCHBHOCTH HACHHS B KX 10M KOHKPETHOM clydae
COCTaBHOTO npecTynnenus. Takue KpUTeprun MOXKHO BelpaboTaTh Ha
OCHOBE aHaJIM3a YIOJIOBHOI'O 3aKOHA M MIPAKTHKHU €ro NPUMEHEHHS.

HeiicTByloliieMy 3aKOHOAATCNLCTBY M3BECTHBI JiBa BUAA Husm-
4eCKOTO HACH/IMA: HE ONAcHOe AJf KH3HH N 3X0POBbA U ONAacHoe
JUIS 5KM3HHU U 300poBbsl. B nocraHosnenuax Iinenymos BepxoBHbix
Cynos CCCP, PCOCP u YCCP panee pa3psacHAIOCH, YTO HACHIIHKE,
He onacHoe AN XKU3HH WIH 3/0pPOBbA BKJIOYAET B cebs npuunHeHue
noteprieslieMy guznueckoid 6omu, noboer, BIUIOTL A0 JErKUX Teme-
CHBIX [MOBPEXJIEHUH, HE TOBIEKIINX KPATKOBPEMEHHOIO paccTpoiic-
TBa 3/0poBbi. [lox HacunueM omacubM IJisl SKH3HM WIIH 310pOBbS
NOHUMAJIOCh TAKOE HACHIIME, KOTOPOE BHIPAXaeTcs B NMPUYMHEHUU
JIETKOTQ TEJEeCHOIo MOBPCKACHHS, MOBIEKNIETO KPaTKOBpEMEHHOE
paccTpoiicTBO 310pOBbA, THOO MCHEE TAXKKOI'O TEIECHOTO NOBPEXK/IE-
HuA. OTHOCHTENBHO MPUYHHEHUS TSKKOTO TENECHOTO MOBPEXKICHMS
cyfeOHag lipakTHKa Oblla HernociaenoBaTtenbHa. B ogHUX ciydasx o
HEM TOBOPUIIOCH KaK O MOC/IEACTBUM HACKINA'®, B APYTHX — TAKKOE
TeNleCHOE [OBPEX/IEHHEe PaccMaTpHUBaJOCh KAaK BHJ HacWiIMs, oflac-
HOTO i1 XHU3HH HIIK 370poBba'®, K npuMepy, B 1.9 NOCTaHOBIEHHSA
Tnenyma Bepxosroro Cyna Ykpaunst oT 25 nexabps 1992 . Ne12 «O
cyaebHol mpakTHKe MO JIeNaM O KOPHICTHBIX TIPECTYIIEHUSIX NIPOTHB
YaCTHOM cOOCTBEHHOCTH, [0 3TOMY 11OBOAY GBLIO CKA3aHO, HTO «I10]
HACHJIMEM HeE OTIACHBIM SIS )KU3HW UM 37I0POBBA ClCAYET MOHUMATh
NpUYMHEHHE JerKOoro TENECHOTO MOBPEX ISHHS, He MOBJEKILEro Kpar-
KOBPEMEHHOI0 pacCTPOHCTRA 310POBbA JTUGO0 KPATKOBpEMeHHOH yTpa-
Thl TPYLOCIOCOOHOCTH, 4 TaK C COBEPLUEHHE HHbIX HACHILCTBEHHBIX
nedcTBul (HaHeceHue yaapoB, NoO0eB, OrpaHUUYEHUE WM HE3aKOH-

182 Cm.:11.4, 5 mocranosnenus Ilnenyma Bepxosroro Cyna CCCP ot 5
centabps 1986 r. “O cynebHOI npakTHKe 110 AejaM O NPeCcTYTUICHUAX Hpo-
TUB JMuyHOM cobctBeHHOCTH . — COopHuK nocranos1eduil [lnenyma Bep-
xosnoro Cyna CCCP.1924-1986.-C.859.

183 Cwm.: n.5 Tocranopnenua Ilnenyma Bepxosnoro Cyna PCOCP ot
22 mapra 1966 r. «O cyaebHOIt npakTHKe N0 AesaM o rpabexe u pa3boe»-.
CGopuuk nocraHosnenyii [ Ineryma Bepxositoro Cyna PCOCP 1961. -1983.
M.: 10J1,1984 - C. 210.
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HOE JIMuienue CROOO0/bl) IPH YCIOBHH, YTO OHY HE ObLIM ONacHBIMU
IUISL SKH3HU WITK 37I0pPOBbsl B MOMEHT NIPHUMHEHUAY.

«Hacunve onacnoe juUs KuU3uK WM 3a0poBss (.10 nocranosse-
HUA) — 3TO IPHYHHEHUE NOTEPNEBLIEMY JIEFKOTO TEIECHOTO MOBPEXK-
JIEHHUSA, MOBJIEKILEr0 KPaTKOBPEMCHHOE PAacCTPONCTBO 3[0POBbs HJIH
KPaTKOBPEMCHHYIO YTpary TpPYyZOCnOcOOHOCTH, CPEIHEH TIKECTH
WJIH TSXKKOTO TeJeCHOI0 NOBPEKAEHHS, 4 TAKKE MHBIC HaCHIILCTBEH-
HBIE 1efiCTBHA, KOTOPbIE ObLIH ONIACHBIMM AJIS XXH3HH MM 3[0DOBbS B
MOMEHT NPUYMHEHHA» .

VkazaHHas HEMOC/IENA0BATENbHOCTh CyAeOHOH NPAKTHKH, B KaKoii-
TO Mepe, MOrJIa MOCAYXHUTb IPUUUHON HEOJHO3HAYHOTO TOJIKOBaHHUA
MOHATUA «PU3HUECKOE HACHIIHE» U B IOPH/IMYECKOH TUTEpaType, Mo3-
BOJIMB HEKOTOPHIM aBTOpaM CIeNaTh BbIBOJ, YTO «TSHKKOE TeJECHOE
MOBPEXICHUE HE OXBATHIBAETCA MOHATHEM (PU3HUECKOE HACHIIME, a
OTHOCHTCS K KaTCrOpHHU TSXKKUX MOCIIEACTBHIA... 1 06pa3yeT camocTo-
ATEJILHOE ITPECTYILUICHHE NIPOTUB 3[10POBbI» %3

O/1HaKO eCiIM U3Y4YHTh U COMOCTABUThL TEKCThI YIIOMSHYTHIX [10CTa-
HoBsicHuit T11enyMOB, TO OKaXeTCs, YTO B EpBOM M3 HHX (0T 5 ceH-
T6ps 1986 I.) NOHATHE «HACWIHE ONACHOE 14 )KH3HH WIIH 3/I0POBbAN
OIPEAENANOCh JHIIb IPUMEHUTEIBHO K yacti 1 cT. 146 YK PCOCP
1960 r., rne peus uia o «lpocrom pazboe» (4.1 cr.142 YK YCCP
1960 r.) EcTecTBeHHO, TSKKOE TENECHOE MOBPEXK/IEHUE, MPENYCMOT-
peutoe B 4.2 ¢T.146 YK PCOCP (u.3 cr.142 YK YCCP) He momo
BOUTH B MepeyeHb BUAOB HACHUIMS, yKa3aHHBIX B yactH | oTO# cTa-
TbH. B nocranosienusx Ilnenyma Bepxosuoro Cyna PCOCP 1966
r., [Inenyma BepxosHoro Cyna Ykpaunst 1992 r. rosoputcs BooOIue
00 OnacHOM AN XHU3HH WK 3[0POBbS HAaCHIHH, OE30THOCHTENBHO K
Kakoi-1n00 uacTH cTaTbi O pa3boe, MO3TOMY THXKKOE TeNeCHOE MOB-
pexieHue 31eCh pacCMaTpUBaecs Kak BUJ TaKOTO HACHIIMS, & He ero
110CIEACTBHE.

ABTOpBI, JOKa3bIBAIOLIME, YTO TSHKKOE TeJIECHOE MOBPEXICHHE

184 Cwm.: . 9 u 10 nocranosnenus Ilienyma Bepxornoro Cyaa Ykpaune
ot 25 nexabps 1992 r.Nel2 «O cynebHolt npakTHke MO JejaM O KOPBICTHEIX
NPECTYMIEHUAX NPOTUB 4acTHOi cobcTBeHoCTHY.-COOPHHK MOCTaHOBIe-
uuit Inenyma Bepxosnoro Cyna Ykpaunst.-C.414.

185 Cwm.: ITanos HL.U. OcHoBHble npobreMbl ciocoba CoBEpIIEHNs npe-
CTyIUieHUs. B COBETCKOM YIOJIOBHOM IipaBe.- ABTOped).AHMC. ... NOKT.IOPUI.
Hayk.-Xappkos, 1987.-C.12.
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HENB3 OTHOCHUTH K «(pu3nueckoMy HacHiIMio» B 000CHOBaHHE CBOEH
TOYKH 3pEHHs CChUTAIOTCA M Ha AeHCTBYIOLIM 3akoH. B yacTHOCTH,
H.M.ITaHOB oTMeH4acT, YTO MOCKONbKY 3aKOHOAATE/b BbIJIENACT B Ka-
YecTBe KBATU(DUIUPYIOLLEro NpU3HaKa npH pasdoe TAHKKOE TeIECHOE
HOBPEXKJACHHE, TO OTCIOAA ClIE/IYeT, YTO YMBILIJIEHHOE THHKKOE Telie-
CHOE MOBPEMACHUE HE OXBATBIBACTCH MOHATHEM (pU3HUUECKOE HACH-
" 1IM€, OTIaCHOE ISl XM3HU UITH 310pPOBbs 1.

OnHako JaHHOe YTBEPXKJICHHE faneko He OeccrnopHO W MOXET
OBITH OIIPOBEPTHYTO aHAJIM30M ACHCTBYIOILETrO 3aKOHO/IATEIBCTBA.

Tak, B YK Ykpausbl B psae crateil npelycMOTpeHa OTBETCTBCH-
HOCTB 32 COBeplueHHC pa30os C LEeNbi0 NOXHUILCHUS OTHECTPEIBHOIO
opyxus (4.3 c1.262 YK); HapKOTHHECKMX CPEACTB JIUOO NMCUXOTPOII-
neix Bewects (4.3 ¢1.308 YK); npexypcopoB (4.3 ¢1.312 YK), a Takxke
o6opynoBanus, npeaHa3Ha4eHHOro A1 U3rOTOBNeHHS HAPKOTHHECKHX
cpencts (4.3 ct.313 YK). Taxkoe TenecHoe NOBpexacHHE, NPHYH-
HeHHoe TIpH pa3boe, HM B OAHOM U3 yKa3aHHbIX cTaTell B OTAEABHBIH
kBanuuUUpyouMi npu3Hak He BbiiencHo. Ho Beap He BhI3bIBaeT
COMHEHMS, YTO NPUIHUHEHUE 110TEPTIEBILIEMY NPH TakoM pa30oitHoM
HaNageHHH TAXKKOTO TEICCHOIO MOBPEXACHUSA OyIeT ABAATLCH HACU-
JIMeM OTIaCHbLIM AJIS JKHU3HU HIIKA 3[10POBBS U OXBATHIBATHCA COCTABOM
3THUX NMPECTYIJICHUH.

[TonTBeps:acCHHEM 3TOMY TakKXe ABNAeTCH NpeObIBAHHUC B OIHOM
paay ¢ pa3boeM B KaXIOH W3 3TUX CTaTeil BBIMOTaTeNbCTBA, COE/IH-
HEHHOIO C HACHMJIMEM OTACHBLIM JJIS KU3HU WM 310POBbS, KOTOPOE
TAK)XK€ MOXCT BBIPA3UTHCH B MPUYMHEHUH TSKKOIO TEJAECHOTO MNOB-
pexxjieHHs. la u CaHKUMU YKa3aHHbIX cTaTeil (B u.3 cT.262 — nuuieHue
cBOOOABI OT AecATH A0 NaTHaAUATH JeT, B 4.3 c¢r.ct.308, 312, 313-8
cpenHeM OT NATH A0 ABSHAALATH JIET TMLIEHHE CBOOOB) MO3BOJIAOT
OXBAaTHTb MIPHUUMHEHHUE TAIKKOTO TEJIECHOTO MOBPEXKACHUSA B CIIydasixX
pa36os U BHIMOraTeNbcTBa 6€3 JOMOMHUTENBHON KBANH(UKALMM TIO
ct. 121 YK. Iloatomy onacHoe /s 5KM3HM W 3J0POBBSl HACUIIHE, 1O
HallleMy MHEHHIO, CTIe/lyeT TOJNKOBaTh Oosee NIMPOKO, YeM mpesiara-
et H.W.[1aHoB, BKIIIOUas B HETO NMpUUUMHEHHUE JKO00T0 (B TOM HMCIIE U
TAKKOTO TENECHOrO MOBPEXKACHHS) Bpea 310pOBbi0 NOTCPIEBIIETO.

BricKazalnble 34€Ch MONOKEHUST MOTYT OBITh IOJIOKEHBI B 000C-
HOBaHHUE HCKOTOPBIX BLIBOAOB 00 0ObEMEe HACHIUA B COCTABHBIX Ha-
CUJIbCTBCHHBIX NPECTYIJICHUAX.

186 Cw.: TManos H.M.Keanu(ukalys HACHICTBCHHBIX IpecTyILIeHMit.-C.22.
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1. Ecnu B COCTaBHOM JIEJIMKTE B KadecTBe crocoba ero cosepuie-
HHMS MMEETCH yKa3aHWe Ha HaCW/IMe, He ONMACHOE /UIA MKHU3HH WM
3noposbs (no YK Ykpaunsi 310 4.2 cT.186;u.2 ¢1.206; u.2 ¢1.278;
4.2 ¢1.289;u.2 ¢1.308; 4.2 c1.312; u.2 ¢1.355), TO 3TO NMpeanonaraeT
npuyMHEHHE Bpeaa 3/10POBhIO OTEPIEBILETO BIUIOTH 110 JTETKHUX Tejte-
CHBIX TOBPEXK/CHUH, He IOBIEKIIHX KPaTKOBPEMEHHOIO pacCTpoiic-
TBA 310POBbA.

2. B Tex COCTaBHBIX JACNHUKTax, rje GUrypupyeT Hacujiue onac-
Hoe 119 KM3HH MM 310poBbs (4.1 cT.187; 4.3 c1.189; u.3 c1.206;
4.3 ¢1.262; 4.3 ¢1.278; u.3 ¢1.280; u.3 ¢1.289; u.3 c1.308; u.3 c1.312;
1.3 ¢1.313; 4.3 ¢1.355; u.3 ¢1.410), 2TO NMOHATHE OXBaThiBAET COOOI
He TO;IbKO JIerKoe TEeNEeCHOE MOBPEXKACHHUE, MOBJEKIIEE KPATKOBPE-
MEHHOE PACcCTPONUCTBO 3J0POBbA MM HE3HAUUTENbHYIO YTpaTy Tpy-
gocnocobHocTH (4.2 ¢1.125 YK), 1 yMBIIUIEHHOE CpeaHeH TAXKECTH
tenecHoe noppexaeHue (cr.122 YK), Ho Tak ke BknwouaeT B ceds U
YMBbIIIJIEHHOE TAIKKOE TEICCHOE OBPEXKACHHe 0e3 OTArdaromx o6-
crostenber (4.1 ¢ 121 YVK).

Takoe TonkoBaHHNC 3aKOHa MOTPEOYCT COBEPILIEHCTBOBAHUS 3aKO-
HOAATCIBHBIX KOHCTPYKLMH HEKOTOPBIX COCTABHBIX MpEeCTyIIIEHHI.
Mpexnae Bcero, 3To KacaeTcs pazdos U BLIMOTATENbCTRA.

B neiicTBylolEeM 3aKOHOMATENLCTBE YKA3aHHbIE COCTABbI chopMy-
JIMPOBAHBI, Ha Halll B3MIAJl, HE COBCeM ynayHo. Tak, B 4. 4 c1.187 YK
TIPUMEHUTENBHO K KBATU(HLIMPOBAHHOMY BUILY IAHHOTO MPECTYIICHNS
TOBOpHTCS O «pa36oe, COCAVHEHHOM C NPUYHHEHHEM THXKKHX TeJle-
CHBIX MOoBpe:kAeHUI». Ecnu pacuimdposars 3iech HOHATHE «pa3boiiy,
TO TOJIYYUTCS, «HATafeHHEe C LENBIO 3aBNaJeHUs YYXKUM UMYILECTBOM,
COCIMHEHIIOE C HACHIIMEM, ONACHBIM JLI YKH3HM WM 310POBbS JHLA,
NOABEPTHIErocs Halla/ICHUI0, COCAMHEHHOE ¢ MPUYMHEHHEM TSKKHX
TenecHbIX nospexxacHui». B u.3 ¢1.189 YK peus uzeT o BbIMOraresib-
CTBE, COCIMHEHHOM € HACHJ/IHEM ONACHBLIM LIS KH3HM HJIH 310PO-
Bbfl JIMIA, 2 B 4.4 5TOH XKe CTATHH O BLIMOFATEAbLCTBE, COSAMHEHHOM €
IpUYMHEHHEM THHKKOr0 TeJecHoro nospexaenns. Hanuno definitio
per idem. [Ipu 3TOM 32 BHIMOraTenbCTBO, COSAMHEHHOE C HACUIIUEM,
OINaCHBIM A WHU3IHU UITH 3J0POBbS YCTAHOBJICHO HaKa3aHHWe OT [IATH
;10 JIeCATH JIET JIMILEHUs cBOOOIbI ¢ KOH(MCKanUed UMyIeCcTBa, a 3a
pa30oii, CoeIMHEHHBIH C aHANOMMYHBIM HACHJIMEM — OT TpeX JI0 CEMH
ier. B To e BpeMd, HPHYMHEHHE TAXKKOTO TEIECHOTO MOBPEXKICHUS
npu pa3boe kapaeTcs OT BOCBMH J10 NATHAANATH JIET NHiIeHUs cBoCO-
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JIbl, & 1P BBIMOTaTeNhLCTBE — OT CEMU J10 JBeHanuary Jet. MenpaBnThb
MPOTUBOPEUMS B 3aKOHE MOXHO, HCKITIOUHUB IIPUUMHEHNE TAKKHX Telle-
CHBIX MOBPEAACHUH U3 YUCIIA OTAMaUIMX IPU3HAKOB Pazbos 1 BLIMO-
raTesibCTBa ¥ KBalM(UUMPOBATh Takue JeHCTBUA Kak MPOCToi paszboi
(no u.1 ¢1.187 YK) 1 kak BLIMOTATeNbCTBO, COEAUHCHHOE C HACHITHEM,
OIIACHBIM J15 XKH3HU MK 310poBbsl (110 4.3 ¢T.189 YK). Takoe penienne
norpedyer HekoTOporo u3MeneHus cankuuu 4.1 cT.187 YK, rak kak ee
HBIHEIIHHE Npedenbl (OT TPEX OO CEMH JIET JINILEHNS CBOOObI) HHKE
TpeJesioB CAaHKLHH, YCTAHOBIECHHOI 33 TAMKKOE TENECHOE MOBPEXICHUE
(no 4.1 ct.121 YK — o1 11411 10 BOCbMHU JIET JiMLLEHUs CBOOO/IBI). HTO
e KacaeTcs NpelesioB CaHKIMM, ycTaHoBNCHHOM B 1.3 ¢T.189 VK 3a
BRIMOTaTeIbCTBO, COGMHEHHOE ¢ HACHIMEM OIACHBIM JJTS )KU3HU KU
3[0POBbA, TO OHa BIIOJIHE MOXCT OXBAaTUTh HAKa3aHHE, YCTAaHOBIEHHOE
38 THHHKOE TCICCHOE MMOBPEXIICHUE.

JloMOAHUTENBHBLIM APTYMEHTOM B I05Ib3y MCKIIOUEHHS TAKKO-
TO TEJIECHOTO MOBPCKIEHUs W3 UMCIa KBaU(QUIMPYIOWHX MPHU3HA-
koB 4.4 ct.ct.187 u 189 YK cnyxuT u mpoBeaeHHbIN BEIIIE aHAINU3
tex crateil YK (4.3 crer.262, 308,312,313), rue mpemycMorpena
OTBCTCTBEHHOCTDb 3a 3aBJIafICHUE OTHECTPENbHBIM OPYXHEM, HapKO-
THYECKHMHU CPEJACTBaMH, NMPEKypcopaMu U T.1. NyTeM pasboa nubo
BBIMOraTelnbCTBa, COCAMHEHHOr0 ¢ HACHAMEM, ONAacHbIM JUIS JKHU3HU
nin 300poBbsa. Kak yxe oTMevanoch, B 3aKoHE HET YIIOMHHAHUA O
NPHYMHEHNH B CBA3H C 3TUMH MPECTYMACHHIMH TAXKOrO TEIECHOTO
nospexaenus. Crano ObITh, €CIUM TAKOBOE NPUUYHHAETCA B TIpollecce
pa30os MIM BHIMOraTteNbCTBA YKa3aHHBIX MIPEAMETOB, TO OHO TONHO-
CTbI) OXBATHIBACTCS YKA3aHHBIMH COCTABHBIMU NPECTYIIEHUSMH H HE
TpedyeT RONOJIHUTEILHOM kBanudUKauuu no c1. 121 YK,

[MpeanoxeHHoe 30eCh pelIeHUe, KOHEUHO, He 6ECCIOPHO, OHAKO
OHO MPOJUKTOBAHO HEOOXOAUMOCTBIO YHU(HUKAINH OCHOBHBIX [OHS-
THH yroJOBHOTO NpaBa ¢ LeIbl0 eANHOOOPa3HOrO TOJNIKOBAHUS OUHA-
KOBBIX MPH3HAKOB MPECTYMICHUHA U B KOHEUHOM HTOTE MPaBUJIbHOM
KBanK(UKALHH COREIHHOTO.

Hcxonsa u3 paccmarpuBacMoro 31ech KiacCH)UKalMOHHOTO KPH-
Tepua (HaIM4YUe WM OTCYTCTBHE HACUIUA B CIOXXHOM COCTaBE), BCE
HACUJIbCTBEHHBIE JEJMKTBI MOXKHO Pa3JeNuTh Ha JIBE TOATPYMIIbL:
) nesnus ¢ KONKpPeTH3UPOBAHHBLIM BHIOM HAacuaMa: 4.2 CT.186;
4.1 c1.187; w.3 ¢T.189; 4.2 u 3 ¢1.206; u.3 ¢1.262; u.2 U 3 ¢1.278; u.3
c1.280; 4.2 u 3 ¢1.289; 4.2 u 3 ¢1.308; w.2 u 3 c.312; w3 c1.313;u2 w
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3 ¢r.355;4.3 ¢c1.410 u 2) aesHUs ¢ HEKOHKPETU3UPOBAHHBIM BHAOM
pacuiand ;4.2 ¢cr.161; 4.2 ¢1.162; 4.2 ¢1.365; 4.2 ¢T.373; u.2 cT.393.

Bo BTOpOM cityuae 3aKoHOAaTEb HE YKa3biBaeT, ObLIO HIIH HET MpH-
MEHEHHOE HACH/IHME OMACHBIM IS U3HH MIIM 310pOBbs NOTEPIEBLIE-
rO, TO €CTh 'OBOPHUT O NPUMEHCHUH «Hacuiaua» Boobuie. OueHusas
Takue cayvad, MoxHo cornacutbed ¢ H.M.ITaHoBbIM, OTMEUaBLINM,
YTO «eC/IHU MOoHATHE PU3UYCCKOE HACHIIHE BKIIOUEHO B cTaThi YK 6e3
yKa3aHHs CTENEHHU ero oracHOCTH, TO NpearionaratoTcs oba BHaa Ha-
cuimsn'®’,

3To yTBEpXKIEHHE B KAKOH-TO MEPC NMOATBEPKAAECTCA M aHAJIM30M
COOTBETCTBYIOLIMX caukiuii. Tak, 3a 1peBbllIEHUE BIACTU WK Clly-
KeOHBIX MMOJHOMOYMIi, COMpoBOXKAaBUIeecss HacuiueM (4.2 cT.365);
NPUHYKACHUE K jlaue 110Ka3aHnil, COEAMHEHHOE C [IPUMEHEHHEM Ha-
cunus (4.2 ¢1.373); nobGer U3 mMecra JuuieHHs cBOOOABI WIIM H3-TIOA
CTpaKH, COBEPICHHEIH ¢ npuMeHeHneM Hacunus (4.2 cr.393 ) Bepx-
HUC NPEAE:IBI CAHKLMH TaKOBHI ( 1O BOCbMH JICT JIMLIEHHUS CBOOObL),
4TO B MPUHIMIE COOTBETCTBYIOT CAHKLMH 32 NPUYMHEHHE THHKOTO
TEJIECOTO MOBPEXKACHHS.

BMecTe ¢ TeM, CaHKI[MM HEKOTOPBIX HACH/IBCTBEHHBIX COCTABHBIX
npecTyleHnii B UX HbIHElIHEH peJakiuuu He MOT'YT OXBaTUTh BCE
" BUJIBI HACHIIMS, OMACHOTO /IS JKM3HH MU 310poBbsi. Hanpumep, 3a
HapylleHUe PaBHONPABUS I'PaxcdaH B 3aBUCHMOCTH OT MX PacoBOii,
HalMOHAIBHOM MPUHALTIEKHOCTH UM OTHOUICHUS K PEJIUIHH, KOTO-
poe conpsxkeHo ¢ HacunueMm (4.2 ¢T.161) u 3a HapyIIeHHe HenpHKOC-
HOBEHHOCTHU >KHJIHLIA, COBEPHICHHOM C MpHMEHEeHHEeM Hacuaus (4.2
cT.162), MaKCUMaJIbHOE HaKa3zaHue — 3TO JIMUIeHHe CBOOO/IbI Ha CPOK
J1O MATH JIET.

Jli1s COBepILIEHCTBOBAHMS 3aKOHOJATEbHbIX KOHCTPYKLHMH YKa-
3aHHbIX COCTABHBIX HEAHHUH C LE/JbI0 YHHOHKAUMKA B HUX MOHATHUS
«HACHJIME» MOXKHO MPEJIOKUTE Pa3THYHBIC BAPHAHTHI.

Bo-nepBoix, HOBbICUTb BEPXHHME NPEALIIbl COOTBETCTBYIOLIUX CaH-
KU ¢ TeM, YTOOBI OHK MOTITH OXBaTHTh NPHYMHEHHE TAKKOTO TeJle-
CHOT'O MOBPEKAEHUS; BO-BTOPBIX, KOHKPETU3HPOBATb B JUCIIO3ZHLIUAX
YKa3aHHbIX cTaTel BUA PU3INUECKOTO HACUIIMA, TO €CTh YKa3aTh, Orac-
HBIM H/IM HE OMACHBIM /U151 JKU3HM WIIH 30POBbS OHO JIOJHKHO OBITh, 1
B COOTBETCTBUH € ITUM I1€PECMOTPETh BEPXHHE NPEIEIIbl CAHKIIUHA C
YUETOM CTENCHH OOILECTBEHHON ONAacHOCTH COAETHHOTO.

187 Cw.; IManos H.U.,yka3.pa6ora,c.20.
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bezycnorHo, 3TH BONpoCcH! cllefyeT pewarb AuddepeHIupoBaHo.
Hanpumep, npuMeHUTENBHO K HapylUEHHIO HEMPHKOCHOBEHHOCTH
KUIUILA, KOTOPOE COBEPILLEHO C IPUMEHEHHEM HacuIus, OoJec pe-
NOYTHTEBHBIM NIPCACTABAACTCA BTOPOH BAPHAHT, TAK KAK BCPOSATHEE
BCET0, 3TO JIesiHHE COBEpIUaeTCA C IPUMCHEHHUEM HACUIIMA HE ONIacHO-
O JUIS KU3HU WITH 3[I0POBBA. A, CKaXKeM, JIIg NIPECTyIeHus, Tpenyc-
MoTpeHHoro B ct.161 YK, Gonblie nMoaxonuT ykazaHHe Ha Hacuiue,
onacHoe Juls )KM3HH MM 310POBbS, TaK KaK ACHCTBHS, HANPABJICHHbIE
Ha paz3KuraHue HalyMOHaIbHOMN, PACOBOI MM PEIMTMO3HON Bpa) bl
1 HEHABMCTH, Ha YHHXKEHME HallMOHANLHON 4eCTH U IOCTOMHCTBA 33-
YacTYI0 HOCSAT arpeCCHBHBII XapaKTep, MPOJAMKTOBAHbI HCHABUCTBIO K
JIpyroii HaMOHAILHOCTH, pace, PEIUTHHU 1 71 HUX Oonee TUIHYHBIM
SBJISETCA UMEHHO TaKOe HAaCHIHC.

B 3aBepuieHre paccCMOTPEHHS 3TOT0 BONPOCa OTMETHM, UTO B JIMTC-
paType HEKOTCphIE aBTOPHI CUUTAIOT YIAYHBIM HCTIOAbL30BAHUE TAKOTO
npyeMa 3aKOHOAATEIbHON TEXHUKH, KOrga NOHATHE (pH3Nyeckoe Ha-
cuive ynorpebnsercs 6e3 KOHKpeTU3aluuu ero 06beMa B KOHKPETHBIX
€OCTaBaX, TaK Kak 3TO «J1acT BOSMOKHOCTb IKOHOMHTH 3aKOHOAATCb-
Hble cpencTsa»'®. Onako 1o HalleMy MHEHHIO BO M30eKaHUe pa3-
JIMYHOr0 TOJAKOBAHNA TCKCTA 3aKOHA NIPH OMNpeleieHHH 00bema
HACHJIUSl B COCTABHbIX HACHJILCTBEHHBIX NPECTYMIEHHSAX JyYile
APAMO YKa3bIBaTh B AMCNIO3UIHAX COOTBETCTBYIOMIMX cTaTell YK
KaKoli BUA Hacu/IMdA (He ONacHoe MJIM onacHoe ISl KUIHH WM
3/10POBbS) HMCETCH B BUAY B Ka)K10M KOHKPETHOM ciy4ae,

AHanu3upys HACUILCTBEHHBIE COCTABHbIE MPECTYIUICHHS, CNeIy-
€T YHOMSHYTB ellic 06 ONHOI KOHCTPYKTHBHOMH 0CODEHHOCTH HEKOTO-
pHIX 13 HUX. B psage cny4aes (Hanpumep, 4.3 ¢1.161; 4.3 c1.365 YK),
3aKOHOJATENb HE TOIBKO YKa3bIBaeT Ha HACWALCTBEHHBIH cITocob co-
BEpUICHUS TaKMX JIESHHi, HO M JONOJHHUTENbHO KBAIUPULUPYET UX
10 TAXCCTH HACTYNIMBHIKMX nochencTBuil. Ilpu atoM xapakTepHo, 4TO
JUTSL OTIMCAHUS IPU3HAKOB 3TUX JETHKTOB HCNIONB3YIOTCS OJMHAKOBBIC
ApHeMbIL: Iucno3uuu 4.3 cr.cT.161 1 365 YK sBnsioTcs cChllouHbI-
miu. Tak, B u.3 cT.161 YK rosopurcs o neficTBusx, IpeaycMoTpeHbIx
YacTAMM NepBOi M BTOPOH HacTosAlLeil cTaThy, €CIU OHH MOBIEKIH
rubenb a1ofel Unu uHble TSKKKUE nocneacTsus; B 4.3 cr. 365 YK peus
HJIET O JACHCTBHAX, IPeJyCMOTPEHHBIX YaCTIMU NEPBOH MK BTOpPOi
HaCTOSAUICH CTAThY, €CIM OHU TIOBJIEKIN TSHKKUE NOCIIEICTBUS.

188 Cwm.: TTanos H.W.,ykas.pabora, c.20.
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Kak BMIHO, yKa3aHHBIE COCTAaBEI 0OPa30BaHbl NYTEM NPUCOSAMHE-
HHS K COOCTBCHHO HACHJIBCTBEHHBIM COCTABHBIM JICIUKTaM (4.2 CT.CT.
161 u 365 YK) mononHMTeNbHEIX KBATH(PULUMPYIOUIUX TPHU3HAKOB B
BHJE TSOKKUX NOCHEACTBHMIT wim rubenn moneit. Ha nepeotit B3rsn Ta-
KOl TpuUeM 3aKOHO/IaTEIbHON TEXHUKH NIPHEMIIEM, TaK KakK TI03BOJISET
TOUHEE OMPEICIUTD CTENCHb 00IIECTBEHHOM OMACHOCTH BCETO CONEsH-
HOTO U IMPaBUJILHO KBaNHGHUIIMPOBaTh NpecTynenre. OTHAKO Ha TIpH-
Mcpe JaHHBIX COCTABOB O4eHh 3aMCTHO, KaKOe BaXKHOE 3HAUYCHUE ANd
NPaBUILHOIO TIPUMEHEH S 3aKOHA MIMECT YETKOE OITMCAHHE NPHU3HAKOB
npecTynienus B aucnosulun cratb OcobenHo yactu YK u kaxue
MOTYT BO3HHKAThb CJIOAKHOCTH, €CJTH 3T YETKOCTh OTCYTCTBYET.

Tak, B 4.2 cT.161 YK peub uieT 0 HapyuieHUH PaBHONPABHUS IPAXK-
JaH B 3aBMCHMOCTH OT MX PacoBO#, HAUMOHANBHON NMPUHAIEKHOCTH
UIIM OTHOILEHHS K PENHUIHMH, CONMPSIKEHHOM C HAaCWIMEM, a B 4.3 — 0
TaKHX e ACHCTBUSIX, CONPMKEHHBIX C HACHIMEM, €Cli OHU TOBIEK-
JU THOesib NIOAEH WM HHBIE TSOKKHE MocaeAcTBUsA. Cankiuy 4.2 1 u.3
c1.161 YK npumepio onnHakoBki (MaxcHMalbHbIi peaes HaKka3aHus B
HUX — MATh JIET JuIIeHus cBoboib). Tlpu Takoit peaakimy 3akoHa BO3-
HUKaeT, 0 MeHbLLEH Mepe, aABa Bompoca. [Ipexae Bcero — 310 Bompoc
00 obbemMe HacuNMs B Y.2 naHHO# craTei. Ee caukiua ceituac Takosa
(o naTH et nuuenus cBoOobI), YTO MAKCHUMAILHEIH BPe 3M0POBBIO,
KOTOpbIH OHa MO3BOJAET OXBATUTH — 3TO IPHUUHHEHUE YMBILIJICHHOTO
cpenHeil TsxecTH TenecHoro nospexaeHud. B 4.3 ¢r.161 VK takxe
TOBOPHUTCA O HACHNIMM, MOBIEKIIEeM THOeNb Mofel uiay HHbIE TSIKKHE
nociencTeus. Kak B 3Tux cayuasx cooTHecTd 4.2 ¢ 4.3 nasHo# cTaThy,
€CITH HaKa3aHue, MPCAYCMOTPEHHOE B HUX, MPAKTUYECKH OJUHAKOBO?

Hanee, He AicHO Kak cormacyetcs caHkuud 4.2 ¢t.119 VK, yeranos-
JIEHHAs 3a HEOCTOpoxHOE yOMiicTBO ABYX Wau Oonee nui (OT MATH RO
BOCLMH JIET JIMILIEHUSA CBOGOARI), ¢ cankuueit 4.3 ¢1.161 VK, rue 3a
AeHcTBY, MOBAEKIINE THOENb MoAeH, (B TOM YHCIIE U HEOCTOPOKHOE
JIMILCHHE KU3HM TOTEPICBIINX ), YKa3aHO HAaKa3aHHe MEHEE CTPOroe
(OT nBYX 10 NATH JIET TUIICHHS CBOOOIBI).

Bo3MoxHO, Ha nepBblil B3rNAl, AaHHbIE BONIPOCHI HE OYEHb NPH-
HLMIMaMblibl, HO OHY BO3IHMKAIOT, & 3HAYUT, MOTYT BBI3BAThH 3aTPYyi-
HEHMd TIpU KBalM(UKAIMK yKa3aHHBIX MpecTyiuienuil. Peinats ux
OyzeT ropasio Jerye, eciiv Hayka U cyfaeOHas NpakTUKA HAuHYT MpPH-
JEPAKUBATHCSA EIMHBIX [IOJIXOJOB NPU OTpeneieHnH 00heMa HACHIINS
B COCTaBHBIX MPECTYIICHUAX, OMUPASICh HE TONLKO (K HE CTOIBKO!) Ha
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HX CaHKUMH, HO U YUUTHIBAS IPU3HAKM COCTABHBIX NENHUKTOB, 0COOEH-
HOCTH HX OITUCaHMs B 3aKOHE.

Hrtak, 3aBepuias aHajiM3 TpeTbei KaacCU(PUKALUKOHHOH TIpyMIbi
COCTaBHBIX JICIUKTOB — HACWJILCTBEHHBIX NPECTyIUleHu#, ewe pas
copMyIMpyeM OCHOBHbIE BLIBOJIbI, KOTOpbIE ObUIH C/e/albl BBILIE
M 110 HAlIEMy MHEHHIO MOFYT OBbITh HMCIIOJb30BAHBI MIPU TONKOBAHHMU
CHOPHBIX NOJIOKEHUH 3aKOHa Y NPAKTHKK €10 IPUMEHEHHS.

1) HacuiIbCTBEHHBIE COCTABHBIC ACTUKTBI TAKKE COCTOAT U3 HECKOMb-
KUX CaMOCTOSITCIIBHBIX AESHUI, KKA0E U3 KOTOPBIX IPENyCMOT-
peHo B 3aKOHE B KauecCTBE OTAENbHOro cocrapa. [Ipusnaku onHo-
rO M3 HUX 3aKoHOZaTeNb onpeneser oObluHbIM 00pa3oM, BTOpoe
— Ha3bBaeT coOuparesiblbiM (POJOBBIM) TEPMHHOM «HACHIIUEY.
Hacunue B COCTaBHOM NpPECTYIUTEHUH MOXKET ObITh QU3HUECKUM H
TICHXM4IECKHUM, KOHKPCTU3HPOBAHHBIM Y HEKOHKPCTU3HPOBAHHbIM.

2) O6veM ¢u3HuUecKOro HacWJIMS B COCTABHOM IIPECTYIUIEHUH
BKJ/IIOYAET MPHUUYKMHEHHE M1000ro Bpeda 310pOBBIO, B TOM YHC-
je W NPUUUHEHHE THKKOro TelecHoro nospexaetinsa. Obbem
NICUXMYECKOTO HACHIIMS HE MOXKET ObITh MEHBIIUM, 1EM YIPO-
32 yOMICTROM (MCKIIIOUEHMEM SIBJISIETCS YIpo3a YHUUTOKEHMS
UMYLIECTBa, pelycMoTpeHHas B u.2 ¢T.154 YK, eciu peus 06
00111€0nacHOM citocobe).

3) Ecan nonsTHe gusnyeckoe Hacuiue YIIOMHUHAETCS B COCTABHOM
OpCCTyRIECHHH 6€3 KOHKPETH3aRHH CTEMEHH €ro OMacHOCTH, TO
B TAKMX Cly4asx UMEIOT Mecto 00a B1Ia HacHilus, KaK OnacHo-
0, TAaK ¥ 'HE OMAcCHOTO [UTS XKH3HM WJIN 30POBBS.

4. Jlnst ocyllecTBIEHUs KiaccuMKalliM COCTaBHbIX MpECTYILie-
HH B KaUeCTBE OCHOBaHNS (KpUTEpUs) JCTICHHA 10 CHX NIOP UCIOL-
30BaNUCh (IPHUMEHSINCH ) IHLIL OOBEKTHBHBIE HX IIPH3HAKHU, B TOH HIIH
MHOM Mepe OTPaKarole KOHCTPYKTHBHbIE OCOOEHHOCTH JaHHBIX Je-
JHUKTOB. MeX1y TeM, KaKa0€ NpecTynjieHrue MPOTEKAET B ONpec/IeH-
HOH 0OCTaHOBKE M XapaKTepU3YETCs HE TONBKO 0OBEKTHBHBIMH, HO H
MHOTMMH CyOBEeKTUBHBIMU (pakTopami. K uncity TakoBbiX, Haripumep,
OTHOCATCA TICHXOIOTHIECKOE COACPKAHUE NPECTYNHOTO AESIHUS, CaM
MEXaHU3M [PECTYNHOM ACATENBHOCTH'®,

189 Cwm.: enunckuit A.®. O noHATHM NpecTYNHON AesTensHOCTH //Pe-
rHOHAJIBHBIE 0CODEHHOCTH TOCYaPCTBEHHOTO CTPOUTENBCTRA H YKPEIICHUA
npasonopsaka B ceere uaeH Oxrabpsa. Tesncsl JOK1a10B M cooOLIEHNT Ha-
yuHO-MpakT. koHbep.-Opmxotinkuaze, 1988, -C. 13-14,
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Tak, coBepuiast KOHKpETHOE COCTABHOE NPECTYIUIEHHE, CYyOBLEKT
n3dupaeT Hanbonee ApUEMJIEMbIE JJIS HETO B JIAHHOM CJIy4ae TpH-
€MBI, METOIb!, CMOCOOb OCYLIECTBIEHHS MOCATraTeNbCTBa, BCEra
JelcTByeT onpeneneHHsiM oOpazoM. OTCHOnA cnellyeT, YTo MOXKHO
MPEANPUHATH KIacCH(UKAIINIO COCTABHBIX NPECTYIUICHUH, HCXOAs U3
ocobeHHoCTel XapakTepa NpecTyNHOH AEATENLHOCTH BUHOBHOIO, H
B COOTBETCTBUH C 3TUM BBLAEIHTH: OAHOAKTHBIE, AJsIlINECH U NPO-
AoJKaeMbie COCTABHBIC e HHUS.

Takoe JleieHue paccMaTpHBAaEMblX JIETUKTOB HA IIEPBBIH B3MIAA
MOXCT OKA3aThCA HEMPUEMIIEMBIM, BEAb U3BECTHO, UTO B JIUTEpaTy-
pe IaBHO M NPOYHO YTBEPJAMIOCH MHEHUE, YTO JIAILMECH, NPOROJ-
)KaeMble W COCTaBHbBIE NPECTYIIEHHS — DTO NEMEHTHI (cnaraemale),
M3 KOTOPBbIX COCTOMT KJIAcCH(MKALMS CIOXKHBIX MNPEeCTyIIeHuH'”.
Hanpumep, A.A.TTHOHTKOBCKHI nMCal 0 ANAHIUXCS, ITPOAOIKAEMBIX,
COCTABHBIX U COOMpATeNbHBIX MPECTYIUICHUAX, UMMCHYS UX 0CcOOBbIM
BHJIOM €JIMHOIO CJIOKHOTO NPECTYIUIEHHS.

H.®. KysHcuoBa oTHOCHIIA K CA0XKHBIM NPECTYNICHHAM COCTAB-
HBIE AEAHUs, NPECTYIIEHUS C ABYMS ACHCTBHAMH, AJALIHECS, TIPO-
JIOMDKAaeMBlE M NPECTYTUICHUS, KBAIM(QUHIIMPOBAHHBIE HANTHYHEM THK-
KMX NOCHERCTBHH.

B knaccudukanuio B.I1.MankoBa nNoMHUMO BEIIIE YKa3aHHBIX BH-
JIOB CJIOXKHBIX MPECTYTUICHUI, ObUIN BKIIOYCHBI JegHUs, cllaraiolme-
Csl U3 TIOBTOPHBIX JAEHCTBHI M NCAHUA, B OCHOBE KOTOPBIX JIEKAT ajib-
TepHATHBHLIC AeHcTBUA'.

OTH KnaccuUKai CAOKHBIX AeAHMAH, C Hallleil TOUKHM 3peHus,
MMEIT OJMH HENOCTAaTOK: B HUX HE BBLIEPKAH eAHHBLIA KpuTepui

190 Cm., Hanipumep: Kypc cosetckoro yronossoro npasa. T.2.-JL: JIT'Y.
1969. - C.349.; Kypc yronosnoro npasa. Obmasn 4acts. Tom 1.Yuenue o
npectyniaeHud. — Mocksa, 3eprano,1999.-C.501; YroaosHoe npaso Ykpa-
nHbl. Obwas yacte.-Kues,lOpunkom unrtep,2003.-C.266 u ap.

197 Cm.: TuonTkoscknit A.A.Yucuue o npecrymienun.-C.633; Kys-
Henlosa H.®.yka3.pab., ¢.117; Mankos B.I1. CoBokynuocTs npectyruienuii.-
C.91. B 6onee moszateii croeit padore B.IL.MankoB numiert, 4ro s Bhize1e-
HUA 1IPECTYILICHHH, KBaNMUQUITHPYCMBIX HAJIMYHEM TSHKKUX TIOCIIEJCTBHI B
KauecTBe 0C0o00l pa3HOBUIHOCTH CNOMXKHBIX HET JOCTATOYHBIX OCHOBaHMIA,
TaKMe MPCCTYIJICHUS SBIAIOTCA Pa3HOBHIHOCTBIO COCTABHBIX MPCCTYILie-
nuit. Cm.: Mankos B.I1.MHoecTBeHHOCTb NpeCTyIUIeHU#H U ec GopMsl 110
COBETCKOMY yrojioBHOMY HpaBy.- Kazanb: Kaz I'V,1982.-C.16.
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(knaccugukarop), eMHOe OCHOBaHWe KiaccHpukauuu. Beas crie-
HMHUECKUI XapakTep ANAIMXCH U MPOAOCIIKAEMBIX NPECTYIICHU
00yCiI0BIIEH BOBCE HE CIOKHOCTbIO KOHCTPYKLMM HX COCTaBOB, a
0CO0BIM, CIIOXHBIM XapakTepoM MpecTYNHOH AeATEeIbHOCTH JUlA.
[To3TOoMy OAHO U TO K€ NMPECTYMICHUE B ONHOM ClIydae MOXET ObITh
COBEpILICHO KaK Jnisflleecs MM NPOAOIKACMOE AesHue, a B JAPYroM
— OJIHUM, MPOCTEIM aKTOM [OBEJCHUS] BHHOBHOTO. '

Tak, 3aBIajeHye YyKUM UMYUICCTBOM IIyTeM 3JI0ynoTpebieHus
JAOIDKHOCTHBIM JIMLIOM CBOMM clyxeOHbIM nosnoxcHueM (4.2 ctT.191
YK) 6yneT npojlomxaeMbiM MpecTyIIIEHUEM NIPH YCJIOBUH €0 COBEP-
HICHMS HE OJHOAKTHO, & OT/IC/ILHBIMH, Pa3PO3HEHHBIMH TOXKAECTBCH-
HBIMHU JIeHCTBUAMH (3TAaNaMM), KAXKIO€ U3 KOTOPBIX ABJISETCS NPOJ0:T-
’KEHHEM OJIHOTO M TOTO K€ JCAHUA TIPH HAJIMYHH €MHOTO YMbIcha'®,
[Tpu OTCYTCTBHH 3THX OOCTOATENLCTB JAaHHBIH COCTABHON JENHKT SB-
nsieTcs oOBIMHBIM OIHOAKTHEIM, MPOCTLIM 10 XapakTepy MPecTynHoH
JEeATELHOCTH PECTYTICHUEM.

Peuwlenne Bonpoca o Tom, OyacT WM HeT NPecTymieHHE TASIINM-
Cfl, TAKXKE 3aBHCHT HE OT KOHCTPYKLHH €0 COCTABa, a OT BPEMEHH
npekpalieHusa pecTynuoil aesTensuoctd. ECIM nocaratenbeTso He
NpeceycHO B MOMCHT COBEPLICHHS, U JIETHHE «PacTArMBACTCA», HJIHT-
cs Kakoe-TO BPCMs Ha CTaJHM OKOHUEHHOTO NPECTYIICHHUS, ETO Clie-
JyeT CuMTaTh Adsmumcs'®.

CoBepuieHio WHast CHTyalus ¢ JIPyTUMH, YKa3aHHBIMH B IIPHBC-
JIGHHBIX KJ1acCH(HUKaIMIX, CAMKHBIMYU NpecTyiuieHusIMu. Ux cneru-
¢uKa 3aBHCUT He OT 0COOEHHOCTeH NMPEeCTYNHOM JIeATeNbHOCTH, & OT
3aKOHOJATENbHOH KOHCTPYKLMH COOTBETCTBYIOIMX COCTABOB.

KaxkaoMy M3 3TUX CIOXKHBIX MO COJIEPXKAHUIO JIesHHIl COOTBETC-
TBYET CJIOKHBIH MO KOHCTPYKIIMM COCTaB: MPECTYIUICHHIO C ABYMS
JEHCTBUAMH — COCTaB C ABYMs JeHCTBUAMH; TIPECTYMJIEHHUIO, KBa-
nuQUUHUPOBAHHOMY [0 [MOCIEACTBHAM (TIPECTYILUIEHHIO C MIPOU3-
BOJHBIMH MOC/EACTBUSIMH)- COCTAaB ¢ ABYMS (OpMaMU BHHBI, npec-
TYTJICHHIO € HECKOJIbKUMH 00BeKTaMH (TMOJHOOBEKTHOMY) — COCTAB
C HECKOJILKHMH 00LEeKTaMH, 4, HAKOHEL, COCTARHOMY MPECTYTIIEHHIO

192 Cm.: Opaspypasies AM. TIpogo.nkaeMoe NpecTyILICHHE 10 CO-
BETCKOMY YTOJIOBHOMY IlpaBy. ABTtoped. AMC.... KaHa. Hpui.Hayk.-Ka-
3aHb,1984,-C.16; 1.5.Araes, yka3 pa6. —~C.33 u ap.

193 Cwm., nanpumep : Bakanos M.J.MuoxecTBeHHOCTD TIPECTYIUICHUH

o yro;oBHOMY IpaBy YkpauHsi.-C.1S.
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— CJIOXHBIH CocTaB, BKITOUalOLiHi B cebs npu3Haky AByx (unu Gonee)
JpPYTUX CaMOCTOATENBHBIX COCTABOB.

Takum 06Gpa3oM, U3y4HB MEPEUUCICHHbIE BhILIE KJIACCHQUKALMU
CJIOXKHBIX MPECTYTIICHHMIT, MOXHO CZIeaTh BEIBOJ, UTO B HUX Hapylle-
HO JIOFHYECKOe MPABUIIO ACICHHS TOHATHI: BbIAEIEHHE BCeX 4Je-
HOB KJaccH(pHKAaUNU He OCHOBAHO HA OQHOM (EAMHOM) KPUTEPHM.
Henpuemnemo B oanoM kiaccudUkallMOHHOM pAly paccMaTpHBATh
JUISILIMECS, TIPOJIOJIKAEMBIE M COCTaBHEIC PeCTYTIeHHUs, N0 B TaKUX
CllyyasiX HapyluaeTcsi 3aKOHOMEPHOCTb B MOCTPOCHUH KilaccHU(HUKa-
LIMH, MCKITIOUAETCS BO3MOKHOCTh €QHHOOOPA3HOro MPHMEHEHUs ce
15 IPaKTHKKH' ™,

B T0 e Bpems, 6ecCrOpHO, UTO 1:000€ CIOXKHOE, PABHO KaK U COC-
TaBHOE MPECTYIIEHHE, MOXKET ObITh 0XapaKTepH30BaHO C PA3TNYHbBIX
CTOPOH, MPOAHATU3IMPOBAHO MO PA3HEIM YIJIOM 3PEHUA, B TOM YHCIE
U Ucxoas U3 0coOCHHOCTEH MeXaHU3Ma ero COBEpLICHHUS, XapaKTepa
npectynHoii aestenshoctu. M B 3T0i1 cBA3M npaBoMepHO M 000CHO-
BaHHO 1000 U3 BUJOB CIMKHBIX 11PCCTYIICHUI JENHUTb HA ONHO-
aKTHbIE, AAALIMCCA, TPOAOCIKAEMbIe W T.M. Aeanus. [Ipu takoit noc-
TaHOBKe BOIIpoca UCYE3HET NMpoTUBOpedre, o kotopoM B.I1. Mankos
MHCAJl, YTO «B MPECTYIUICHUAX, OTHOCSILUXCS K COCTABHBIM, HEPE/IKO
MMEIOTCS MPU3HAKM NPONOIKAEMOr0, a B NPECTYIUIEHUIX ¢ albTep-
HATHUBHBIMH JEHCTBUSIMU — npu3Haku guisiwerocs»'®. He npusHaku
MPOAOMKAEMOTO MPECTYIUIEHUs OYAYT B COCTABHOM, a MPECTYIUIEHME
OZHOBPEMEHHO MOXKET SBIATHCE COCTABHBIMH MO KOHCTPYKUHWH, U TIPU
omnpefiefIeHHBIX YCIOBHAX €ro COBEPIUCHHUS JISIUAMCS I NPOAOI-
KAEMBIM JIETHHEM.

Tak, NpUHYXIeHHE K Jlaue MOoKa3aHuid, COeMHEHHOE C TpHuMe-
HeHneMm Hacuius (4.2 c¢r.373 YK)- Bcerma cocTaBHOH JENMKT, HO
ocoObiit xapakTep MpPecTYMHOH JEATCIBHOCTH CyObeKTa, OCYLUEecT-
BIISIOUIETO MPUHYXKACHUE, MOXKET TPEBPATUTh €TO B MPOZOIKAEMOE

194 Cureayer, onHako, 3aMCTHTh, YTO CC:1M B KAYCCTBE KPUTEPUS A1 TIOC-
TpoeHust kjaccudukamm u3bpatb YUCTO KOJMMCCTBEHHBIH MPU3HAK: MHO-
WECTBEHHOCTE (ABa HitH Gonee ACARUA) C OAHOI CTOPOHBI U eIMHHYHOE TIpe-
CTYIUIEHHE C JIpYyTOit, TO B OTOM ILIaHE BIIOJHE AOMYCTHMO CTABUTH B OAHH
DA M COCTaBHOE, U JUIAIIEECS, U IPOOKAaeMoe, | Jitoboe Jpyroe equnny-
HOC JedHHC.

195 Ca.: Mazkos B.ILMuoxeCTBEHHOCTb NPECTYILIEHHI 1 e DOpMBI 110
COBETCKOMY yroJloBHOMY mipasy.-C.16.
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npectynneHue. [I[pumepom AnAUIMXCA COCTABHBIX MPECTYIIEHUHA MO-
&KeT CNYKHTb HE3aKOHHOE ITHILEHUEe 4eoBeKa cBOOO/IbI, COBEPUIEH-
Hoe ¢ mpuMeHeHHeM opyxus (4.2 cT.146 YK) nubo nober n3 mecra
JIMILEHUS CBOOOABI MM U3-TIOJ CTPaXKH, COEAUHEHHBIH ¢ MpUMEHE-
puem Hacunus (4.2 ¢r.393 YK). Hanpumep, nauanom nobera Oyaet
MOMEHT OCTABIEHHUS MecTa JHMLICHHS cB0oOOAbl. 3aKaH4YMBaeTCad 3TO
NpecTynieHne ABKOH ¢ MOBMHHOH NH0O 3a7epikaHueM BHHOBHOTO.
HesakonHoe nuiieHHe ue/loOBeKa cBOOO/BI HauMHAETCA C JAeHCTBHH,
IHIAOIMX MoTeprneslero cso00/Ibl NEPEABHIKEHHS, @ NPEeKpallacT-
Csi C MOMEHTA €rG OCBOOOXK/ICHHA.

Takum o6pazomM, ucxoasd U3 0COOCHHOCTE XapaKkTepa npecTynHoil
JEATCIIBHOCTH CyObeKTa, MOKHO PCIIOKUTS CllIeAY HOLLY IO Kiaccudu-
Kal[HIO0 COCTaBHBIX JIEJTUKTOB: 1) 0/THOAKTHBIE COCTABHbIE ITPECTYM-~
Nenusn; 2) AAAILIAECs COCTABHBIE MpecTyilienust; 3) npoaoJkae-
Mbie COCTABHbIE MPeCcTyMIeHH.

3nadene JaHHOM  KJacCHM(UKAIMM  COCTABHBIX  JEUKTOB
oupencaseTcs TEMU CIOKHOCTAMM M 3aTPyAHCHUSIMH, KOTOpbie He-
PEJIKO MMEIOT MECTO HPH KBanHQUKALUMY eAMHHYHBIX LA IHXCS 1160
NPOJIOJDKACMBIX JICAHUI, 4 TaKXKe WX OTTPAHUYECHUH OT CXOAHBIX C
HHMHM BUJIOB MHOXECTBEHHOCTH MpECTyIIeHUH, DTH npobaeMbl 0co-
OCHHO aKTyalbHBl IPUMCHUTENBHO K KBaTU(DHKALMK MPOAOKAECMBIX
NOXHIICHU 1Yy)KOTO MMYIIECTBA C KCHONBL30BAHUEM SHIOM CBOEIO
C1y:KeOHOro MOJI0XKEHUs, BLIMOTATEIbCTRA, COEIUHEHHOTO C HACHITH-
€M U T.IL.

3uanue ocoOCHHOCTEM NpecTynHOH [eATeNbHOCTH CyObekTa B
KXIOM KOHKDETHOM Cliyyae COCTAaBHOTO MpecTyIuieHus crnocobdc-
TByeT Gonece TOUHOR IOpUAMYECKON OLEHKE COCSIHHOTO, MO3ROJSET
BBIPA0OTATh YETKUE KPUTEPHHU PATPAHHUEHUS MHOKECTBEHHOCTH U
npojomxaeMbix (100 JUIsIMXCS) NesHUH, U, B KOHEYHOM cueTe, Tpa-
BUJILHO KBaTH(ULHMPOBATh MPECTYIICHHE.

5.TIpu3Haras TO MiTH HHOE IEAHUE COCTABHbLIM JICIHKTOM, 3aKOHO/A-
TeJIb ONUCHIBAET €0 IPU3HAKK B COOTBCTCTBYIOLIEH YTOIOBHO-TIPABO-
BOH HOpMe. MMeHHO KOHCTPYKIMS Takoil HOPMEB! criocoOcTRyeT (1M03-
BOJISIET) ONpENENUTh (Paclo3HaTh) COCTABHOE MPECTYIJICHUE CPERn
JIETHUI JApyTUX BUJOB, U IO3TOMY 33271343 3aKOHOAATENA COCTOMT B
TOM, YTOOBI BBIIBUTH U NPEAYCMOTPETb ITH MIPU3HAKHK B 3aKOHE C Ha-
1OonbLIEH TOYHOCTBIO U TyOuHOM ',

196 Cwm.: Kyapsisues B.H. O6bexTuBHas cTopona npectymnenud. — C.46.
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PelileHre AaHHOM 3a4auM yCHEIHO JIOCTUIaeTCA 3a CUET HCIOJIb-
30BaHUs B NPABOTBOPYECKOH AEATEIbHOCTH pa3iINYHbIX IPHEMOB 3a-
KouojaarenbHOH TexuukH. O0 3TOM CBHAETENBCTBYET M aHAIH3 HOPM
00 OTBETCTBEHHOCTH 33 COCTABHEIE MPECTYIIIICHUS.

Tak, B OOHHX Cy4asX COCTAaBHOM AETHUKT CPa3y OMMCHIBAETCH B
JUACTIO3UIIMM HOPMBI B BUJIC OCHOBHOIO COCTaBa NpecTyIuieHus, Oe3
JIOTIOIHUTENBHBIX KBaIUQUIMPYIOIHX [PU3HAKOB: HAMpPUMEp, pa3-
00H, TO ecTb HamnajeHue C LENbI0 3aBNAJEHU YYHKUM UMYILECTBOM,
COEJIMHCHHOE C HACH/IMEM, ONACHbIM ;151 XXU3HHU UIIH 3/10pOBbS NHLIA,
TNOJIBEPTIErocs HaraJeHHo, WIK ¢ YIpo30i npUMeHeHus TaKoro Ha-
cring (4.1 ¢T. 187 YK); B npyrux -- COCTaBHOE MpecTyIuieHue odpasy-
eTcs MyTeM NMPUCOE/MIIEHHS K OCHOBHOMY, (KaK IpaBUIIO, IPOCTOMY)
COCTaBY OJIHOTO U3 aJIbTEPHATUBHBIX KBA,THOHULUHUPYIOIIUX NPH3HAKOB.
TlogoOHas cuTyaums HMEET MECTO TaM, IJie 1OpMa 3aKoHa CONCPKHT
HECKOJILKO MPU3HAKOB (00CTOATEIbCTB), KBANUDUIMPYIOLINX OCHOB-
HOI cOCTaB, ¥ OAMH U3 HHUX (MM HECKOJIBKO) €aM Mo cede npeaycMoT-
pe B YK B KauecTBe 0TAeNbHOrO cocTaBa npecryniaeHus. B couera-
HUM C OCHOBHBIM JA€SHHEM IAHHbIN Npu3HaKk 1 obpa3yeTr cocTaBHOH
JIESTHKT.

PaccMmoTpuM, HanpuMep, COCTaB «Xy;MI'aHCTBO, CBA3aHHOE C CO-
HPOTUBJICHHEM TIPEACTABUTENIO BACTH WilK MpejacTaButento obiie-
CTBEHHOCTH, HCNOIHAIOIEMY 0023aHHOCTH 10 0XpaHe 001IcCTBEHHO-
ro nopska (4.3 ct.296 YK). OtoTt Bua Xyauraictsa 6yJeT COCTaBHBIM
NpECTYMACHHUEM TOIBKO B COCAMHEHHH € YKa3aHHBIM KBaJU(pULIHpY-
1onM npusHakoM. Y xots B 4.3 ¢1.296 YK npeaycMmorpen ¥ apyroi
KBasIMGUIMPYIOILMH TIpH3HAK (COBEpUIEHHE TNPECTYNACHHUS JHIOM,
paHce CyOAuMbIM 32 XyJIHTaHCTBO), OH B COYETAHHMHU C NPOCTHIM COCTa-
BoM (4.1 c1.296 YVK) He obpa3zyeT cocTaBHOIl JEIUKT, TaK KaK caM Mo
ce0e NpecTyMIEHHEM He ABIACTCA,

PaBHo, KaK U BbIMOraTe;1bCTBO OyAET COCTABHBIM NPECTYINEHUEM
TOJ1BKO B CJIYYAE €ro COBEPUICHHUs 1o yrpo3oi youitcTsa (4.2 c¢T.189
VK); ¢ npUMeHeHUeM HacHJIuMs, ONacHOTO AJS KH3HA WK 310POBbS
avua (4.3 ¢1.189 VK) nmubo ¢ npuuMHEeHHEM THIKKOTO TEIECHOTO MOB-
pexaenus (4.4 ¢1.189 VK). Bece octanbHble kBagH(HIMpyIOIine 00-
CTOATENbCTRA, NepeunciieHHsie B 4.2,3 u 4 c1.189 YK 1514 oTHeceHus
JaHHOTO JEAHMS K YUCITY COCTaBHbIX 3HAUEHUs HE UMEIOT.

Ha ocHOBaHMM H310’KEHHOTO MOXHO OCYILIECTBHThH KJaccutuka-
M0 COCTABHBIX MPECTYIIEHUH B 3aBUCUMOCTH OT ¢nocoba ux omu-
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CaHus B YIOJIOBHOM 3aKOHE M COOOPAa3HO C 3THM BBLIEIHTD: 1) KOH-
KPETHO-0IIpeReJIeHHble JICAHUSA, KOTOPbi€ BCEr/ia ABNSAIOTCH COCTAB-
HBIMU B TOM BH/IE, B KOTOPOM OHM OIMUCAHbI B HOpME 3akoHa: .10 4.2
ct.i15; 4.1 cT.187; u.2 c1.191; 4.4 c1.404; 4.2 ¢1.433; u.2 c1.438 u 2)
aIbTEePHATUBHO-ONpe/e1eHHble COCTABHbIE NPECTYINIEHHS, BO3HH-
Kalouue B pe3ysbraTe NPUCcOeIHHEHUS K OCHOBHOMY (IpOCTOMY) CO-~
cTasy ofHoro (Wi 6osiee) U3 aNbTEPHATUBHBIX KBanubHIMpyLIxX 00~
CTOATEJILCTB (NpU3HAKOB) AaHHOM cTathk YK : u.2 ¢c1.146; u.2 c1.154;
y.2 ¢r.161; y.2 ¢1.162; u.2 ¢c1.186; 4.4 c1.187; 4.2,3,4 cT.189; 4.2 u
3¢1.206; y2 u 3 ¢1.262; u.2 1 3 ¢1.278; 4.3 ¢1.280; u.2 u 3 c1.289;
43 ndcr296;u2n3c¢c1308;u2u3cer312;u2u3cer313;u2u3
¢T.355; 4.2 ¢1.365; u.2 ¢1.373; 4.2 ¢1.393;u.2 c1.404; u.3 c1.405; 4.2
3 ¢1.406; 4.2 1 3 c1.410; 4.3 c1.424.

Kak BUJHO U3 copepixaHus 3TQi Knaccu(puKaluuy, AesHUR BTOPO-
FO BHJA B ACHCTBYIOLIEM NMPaBE 3HAYHUTEIHHO OOMbLIE, U 3TO BIONHE
00bAcHUMO, W00 HanU4YHe AJbTEePHATHBHLIX TIPU3HAKOB MO3BOJAET
fosee MoOAHO ONMCATH NPECTYIUICHUE B 3aKOHE, 3aKPEIHUTh B HOPME
BCE «Y37IOBLIC» MOMEHTHI, XapakTepHuayloluye oObeKTHBHYWO (BHe-
HIHIOI) CTOPOHY MOCATaTe/bCTBa. B TO ke Bpems, B pAae ciy4aes
3aKOHOJATeNb MpUleraeT u K 001ee KOHKPETHBIM (hOPMYITHPOBKAM, He
JOTMYCKAIOIINM KaKkoH-TM00 anbTepHATHBBI.

CkazaHHOC TO3BOJIAET 3aKIIIOUHTB, Y4TO B NPaBOTBOPHECKOH ne-
ATEJIbHOCTY UCIIONB3YIOTCS Pa3IUyHbIe CIIOCOOR! i MPHEMBI JUT OIH-
CaHMUs B 3aKOHE PU3HAKOB COCTaBHBIX jAesHMH. Kakue W3 Hux n3be-
peT 3aKOHOJATENb, 3aBUCUT OT MHOTHX (hakTopoB. iMu MoryT GBITL
UCTOpUYECKHE TPAgULIMK; OTArYAKINUE 00CTOATENIbCTRA, TUITHYHBIE
IUIS IaHHOM IpyIIbl MPecTyISICHUI; MOTPeOHOCTH NMPAKTUKH B KPH-
MHHA/IM3aLMU KaKOr0-TO KOHKPETHOTO CJIOXKHOrO cocraBa M T.A. B
JTOM CBA3M NpEACTaBISETCA, YTO POBEAEHHA 3/iECh KiacCuuKaius
HE [IPOCTO OTpaXkaeT (MOKa3blBaeT) OCOOEHHOCTH ONUCAHUS B 3aKOHE
[IPH3HAKOB COCTABHBIX MPECTYMJICHU, HO U BHICTYNAET B KAa4yeCTBC
cBOE0Opa3HOro OPHEHTHPA, KOTOPBIH MOXET ObITh HCMOL30BAH IpH
KOHCTPYHPOBaHHH YrOJIOBHO-ITPABOBBIX HOPM 00 OTBETCTBEHHOCTH 32
3TH AEAHUS.

Urak, nopsenem obmue urord. OCHOBBIBAsiCh Ha TPOBEACHHOM
UCCNIEAOBAHUU MOXKHO OCYLIECTBHTD (IPEIIONKHUTD) CIELYIOLIHE
KiaccuuKalun COCTABHBIX MPECTYNCHHMIA:

1. ITo xapakTepy coueTaHus AeAHUIT B COCTABHOM JIEJINKTE:
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a) COCTaBHBIE [IPECTYIUICHUS, B OCHOBE KOTOPBIX JIEXUT OCHOBHOE
JeHCTBUE U C1ocob ero coBeplueHUs (BCNOMorareiibHoOe JeHCTBHE);

6) cocTaBlibie IpecTynieHns, B OCHOBE KOTOPBIX JIEXKHUT OCHOBHOE
JeficTBYE M HHOM KBaiMbUnupyouui npu3Hak (kpanuduuupyloilee
npecTylicHHe), He ABisioleecs CrocoOOM X COBCPLIEHUA.

2. ITo KOHCTPYKIMH COOTBETCTBYIOIINX COCTABOB IIpecTyie-

HRI:

a) MaTepHabHbIC COCTABHBIE JICAHH;

0) hopmanpHble COCTABHBIE JEAHUS,

B) yCeueHHbIC COCTABHbIE JICSHHS;

3. Ilo HAAMYMIO HACHJIUNA B COCTABIIGM ACIHKTE:

a) HEHACUIILCTBEHHBIE COCTABHBIE NPECTYTLICHUS;

0) HacUJIBCTBEHHBIC COCTARHBIE MPECTYMIEHUS, B TOM HHCIE: CO-
BEPIICHHBIE ¢ MpHUMeHeHHeM (PH3NUECKOI0 HACHUIIUS M COBep-
IIEHHBIE C MPUMEHEHNCM TCHXUYECKOTO HACHIIHA; C KOHKPETH-
3MPOBAHHLIM HACHJIHEM U HEKOHKPETH3HPOBAHHBIM HACHIIHEM.

4. ITo xapakrepy NpecTynHOMH ACATEILHOCTH cyObexTa:

&) ONIHOAKTHBIE COCTaBHBIC NPECTYTUICHNS,

0) AndiuMecs COCTABHBIC MPECTYIICHUS;

B) IPOLOJIKAEMbBIE COCTABHBIE MPECTYTIICHHUS;

5. Mo cnocofy onucaHus NMPU3HAKOB NpecTyNJeHUs B HOpMe
Yro/lOBHOI0 3aKOHA:

a) KOHKPCTHO-0HIpEee/IEHHbIE COCTABHBIE MPECTYIICHHUS;

0) aNnbTepHATUBHO-ONPEAC/ICHHBIE COCTABHBIE NPECTYILICHHUSL.

CrejtyeT OTMETHTD, YTO KjJacCM(PHMKAHUKU COCTAaBHBIX MpeCTyIJe-
HHIf 3THUM HE HCUEpPNBHIBAIOTCS. [IpU3HAKH, KOTOPLIC MOXHO MPUHSThH
B KaucCTBE OCHOBaHMS JICNEHHS, MHOTooOpasHbl, a, CJIe0BATENIBHO,
«CTOJb K€ MHOTO0Opa3HbIMU MOTYT ObITh U CaMH JiejIeHHs, KacCH-
GbHKalMK B COOTBETCTBHH C MPUHATHIMH OCHOBaHUAMMU» 'Y,

Tak, K IpuMepy, MOXHO KnaccH(UIHPOBATH COCTABHLIE TPCCTYII-
JICHHS 110 CTCTIEeHH UX 0bLIecTBEHHOMN ONACHOCTH, BHIJENsS [IPH 3TOM
TPY KaTE€TOPUHM TaKWX AeAHuil: 1) ocobo Taxkue; 2) Tsaxkue; U 3)
cpenHel TskecTu'*s,

197 Cm.:Uynaxun W.S1. Tlonatne M METOABI HaydHoit KiaccHuKaium
06HeKTOB Hcc:ieoRanms.-B ki.: Bonpock! Juanekruky U JTOruku.-JIeHuHr-
pan, 1964. -C. 35.

198 MIpectynnenuii HCGONBINOH TAKECTH CPEAH COCTABHBIX ACTMKTOR
HET.
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MoxHo H36paTh B KauecTBE OCHOBaHUS JEICHUS NPU3HAKU PORO-
BOro obbekTa, U Toraa kinaccuUKalysg COCTaBHBIX JICJIUKTOB OyeT
BBITTISIETL TaKUM 00pazoM: 1) cocTaBHble 1IpecTYIUIEHHS NPOTHB
KU3HHM U 370POBLA NTMUHOCTH; 2) COCTaBHbIC [IPECTYIUICHHS MPOTUB
cBOOOILI, YECTH U JOCTOMHCTBA JMYHOCTH, 3) COCTABHBIC MPECTYI-
JIeHUs TIPOTHB TIOJNOBOH CBOOOJbI U MOJOBOH HENPUKOCHOBEHHOCTH
IUYHOCTH; 4) COCTaBHBIC MPECTYTUICHUS TPOTHB H3OHPATENBHBIX,
TPYAOBBIX M MHBIX JIUUHBIX NPaB K cBo0O/ HeJOBEKa M Ipak]AaHHHa;
5) cocrapHble NPECTYILICHHS IPOTHR COOCTBCHHOCTH, 6) COCTABHbIC
NpEeCTYNJICHHS B cepe X03aHCTBCHHOM neaTebHOCTH; 8) cocTaBHble
NpeCTyIUIelks NPOTHB 0OLICCTBEHHON Ge30MacHOCTH; 9) COCTaBHbIE
NpecTyILIeHUs. MPOTUB OC30MacHOCTH NBWKEHHS M JKCI1yaTalluu
TpaHcnopta; 10) cocraBible NpecTynIeHHsS NPOTUB OGLIECTBEHHOTO
NnopsAKa ¥ HPaBCTBCHHOCTH; 11) cocTaBHBIC 1pecTynieHus B chepe
00opoTa HapKOTHYECKUX cpelcTB; 12) cocTaBHLIE HIPECTYILICHUA B
ctepe oxpaHbl rOCY/IapCTBEHHOHN TaliHBl U HENPUKOCHOBCHHOCTH T'0-
CyAapCTBEHHBIX rpaHuil; 13) cocraBHbie MpecTyICHHS IPOTHB aBTO-
pHTETa OpraHoB rocyJapcTBCHHOI BiacTu; 14) cocTaBlble Mpecty-
aenus B cepe cnyxebHoii nedatensHocTy; 15) cocTaBHbIe MpecTyri-
JIeHUS NPOTHB TpaBoOCY)MA; 16) cOCTaBHBIC NMPECTYIUIEHHS NPOTUR
YCT&HOBNEHHOTO TIOPS/1KA HeCeHHs BOUHCKOM CiyxObl.

B 3aBMcUMOCTH OT ocobenHocTel cyObeKTa MOXHO pa3aniath:l)
COCTAaBHbIC [IPECTYMIEHUS C 00LIUM CYOBLEKTOM U 2) cocTaBHbIE Mpe-
CTYTIEHHS CO CMELHATbHBIM CYOLEKTOM.

Bce aTi kiaccuMKaliiu BepHbl, a, crasio ObITh, HMEIOT MPaBo Ha
CYILECTBOBAHHE, OIHAKO, [7i MO3HAHUS CYHIHOCTH COCTaBHBIX [e-
JMKTOB OHH MaJjlo YTO /IaloT, TaK KaK OCHOBAHbl HA HECYLIECTBEHHbBIX
(BTOpMUHEIX) 719 JaHHLIX JAE€AHUH NPU3HAKAX.
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I'naBa IV.
IIpo6iemMbl KBaAKGHKAIHA HEKOTOPBIX
COCTABHbIX MpeCcTyNJieHHH

PaccmoTpenue caMoro NMOHATHA M KiaacCU(DMKAUMH COCTABHBIX
JEMKTOB MPAMO TOABOAAT K mpobnemMaM MX IOpHANYECKOH KBalH-
dbuxauuu. Beap nayunbie pazpaborky NpH3BaHbl HE TONLKO COBEpP-
ILIEHCTBOBATh HAyKy M 3aKOHOJATENbCTBO, HO U CHYXUTh IPAKTHKE
[IPUMEHEHHS 3aKOHA, W, B YaCTHOCTH, OOECTCUMBaTh MPaBUJIBLHYIO
keanudukanuio npectynnenui. Ilo cnpaseqinBoMy 3aMedaHMIO
H.C.TaraniieBa, «cyjeOHas npakTHKa U €CTh TOT NYTh, KOTOPbIM NOT-
peBHOCTH XHU3HK B 061aCTH IPpaBa 3asBAAIOTCS 3aKOHOAATENION .

Kax u3pectHo, mpH ksanuduxaumy NpoMCXOAHT «yCTAHOBJIEHUE
TOro (hakTa, YTO KOHKPCTHOE paccMaTpuBaeMoe OOICCTBEHHO orac-
HOE JIesiHHE COACPXMUT B cebe Bce Te 0CODEHHOCTH, KOTOPBIE yKasal
3akoliojarenb B onpeaeienHoit crarbe Ocobennoit yactu YK B ka-
YCCTBE TMIIOBBIX M CYHIECTBEHHBIX MPU3HAKOB BCCX HPECTYIUIEHUH
nanHoro suja»”®. MHaue roeops, npoliecc KBaau(uKauuy 3aKkiaroda-
€TCH B COTMOCTAB/IEHHH PCAIbHO CYIUECTBYIOIIHX TPH3HAKOB — PaKkTH-
YeCKUX NMPHU3HAKOB KOHKPETHOTO AESHUS, OTPAaXECHHBIX B cOOpaHHOH
uH(opManuK, ¥ TPU3HAKOB NPECTYIJICHUSA, 3aKPETUIEHHBIX B HOpME
zakona?!,

[TpumenuTebHO K COCTABHBIM JIGJIMKTAM 3TO O3HAYAET, YTO IpPH
MX KRanuHKauuu cielyeT ONpeeIuTh OXBAThIBAETCs 1M BCC COJe-
SHHOC PaMKaM# OJTHOI'0 CIOXKHOTO COCTaBa, TO €CTh, MMEHOTCA JIM BCe
00bEKTHBHBIC U cyOBEKTURHBIE NPU3HAKH ITOTO JEAHUS, WIH XKE Ka-
KHe-TO JCHCTBUSA BBIXOJAAT 32 NMpenesibl COCTABHOTO TIPECTYTUICHUS U
TpeOyIT KBANH(pHKALHH 110 COBOKYITHOCTH C MOCIETHUM.

199 Cwm.: H.C.Tarannes. Pycckoe yroaossoe npago. Jlexiun. Yactb 06-
miad. | Tom.-M. Hayka,1994.-C.71.

200 Cm.: Kypunos B.A. HayuHbic ocHOBBI KBaTM(MKALMH TpPECTyI ie-
Hui.-M.,1976.-C.23. O nonaTun kBanbuKalvi IpeCTyIUIeHH CM. TaKKe:
Kyapasiier B.H. O6uiaga teopus ksanuduxauuu npectymieHui.- C.6-12;
Haymos A.B.,Hosuuenko A.C.3akoHbl TOTHKH 11pH KBAIUGHUKALUM NPCCTy -
nenui.- M.:FOJT,1978.-C.30.

20! Cwm.: Haepouxuii B.A.Teopetuueckne npodnemMsl YroaoBHO-IPABO-
BO# kBaMGukauuu.-C.172.
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Taxum obpasom, cyuiecTBo Bcex npobieM, CBA3AHHBIX C KBaJH-
¢dukalMel COCTaBHBIX IPECTyNJIEHUH, CBOANTCA K PELISHHIO BOTIPOCa
UX OTTPaHWUYCHHS OT CIy4yaeB MHOMXECTBEHHOCTH (COBOKYNHOCTH U
NOBTOPHOCTH), YTO 3a4acTyI0 BeCbMa 3aTpyAHHUTENbHO.

" K npoGiemaM kBanucuKaMu HCKOTOPBIX COCTaBHBIX NPECTYILIE-
HHUH Mbl HEOAHOKPaTHO 00paulasjivch B XOAC PacCMOTPEHUS UX 11pU-
3HAKOB, IOPUAMHECKOW IPHPOJIbI, OCYLHECTBAEHUS Kiaccudukaumii.
ITpu 3TOM OBLIM TIOKA3aHBI Pa3jIMUHBIE 110/1X0[bI HAYKH U [IPAKTHKH
K IOpPHIMYECKOH OlieHKe, HanpuMep, YOHICcTBa, CONPSKEHHOIO ¢ H3-
HacunoBanueM; ybuiicTBa npu pa3boiiHOM Hamajenuu; K ONpesc-
JICHHIO 00beMa TMOHATHS «HACUIIMEe» B HACUIBCTBEHHBIX COCTABHBIX
NPCCTYIUIEHHUAX, YTO, B KOHEYHOM MTOre, MPUBOIAMT K owubkaMm B
KBaTH(HKaIMY, NPH3HAHHIO COBOKYTIHOCTH MpecTyIuleHUit TaM, rae
UMEET MCCTO CAMHHYHOE COCTABHOE Jiesilihe, TO CCTh K HApYIIEHHIO
0o0LIeTIPaBOBOTO MPHUHLIKIIA O HEAONYCTUMOCTH JABOHHOTO BMEHEHHA
(non bis in idem).

He nperenjiys Ha ncucprisiBaroliee H3I0KeHHe Bcex pobiieM KBa-
JMudrKalHU COCTaBHBIX MPECTYIACHHH, U3 BOIIPOCOB, 31CCh BO3HUKA-
IOUIMX, BBIJICTTUM TE, KOTOphIE, KaK lpejicTarnseTcs, Hanbonee 4acTo
BCTPEUAIOTCA, ¥ [IPH 3TOM Pa3HOPEUHBO PELIAlOTCs KaK B TCOPHH, TaK
U Ha IIPaKTHKC.

K yka3aHHBIM BOMpOcaM, Ha Hall B3MIAL, CIAEAyeT OTHECTH Npo-
O71cMbl KBaTM(HKALIMH TAKKX IIPCCTYNIICHUH, KaK:

1) npucBoeHue, pacTpara UMYLICCTBA MM .3aBAaJICHUE UM MyTEM
3moynoTpebiieHust JTOJXKHOCTHBIM JIMLIOM CBOMM CIYXKEOHbBIM
TIONOXKEHHUEM, CONPSHKCHHOE C HCMNOAB30BAHHUEM [IOJIOKHBIX
JOKYMEHTOB;

2) pa36oit 1Mb0 BEIMOTaTENLCTBO, COBEPLIEHHBIC C TPUMEHEHHUEM
OpYXHA WM JPYIMX MPEIMETOB, HCHOIb3YEMbIX B KauecTBe
opyKuUs;

3) XyIWraHcTBO, CBS3aHHOE C  CONPOTHUBIEHUEM  MpEACTa-
BUTENIO BJIACTH, MCIIOHAIOILICMY O0S3aHHOCTH N0 OXpaHe 00-
ILIECTBEHHOTO MOPANKA;

4) XynurascTBo, CONpPMHKEHHOE ¢ yMbIUIEHHbIM YOuiicTBOM 1160
IIPUUMHEHHEM TAKKOTO BPE/Ia 30POBBIO.

1. IlpucBoenue, pacrpara umMyilccTBa MK 3aBJafCHHE UM TIY-

TeM 3J10ynoTpediicHus cyxeGHbIM N0JI10KeHHEM, CONPRKEHHOC €
HCNO0Jb30BAHHEM NOAIOKHBIX AOKYMeHTOB (cT.191 YK).

116



371ech Haps/ly ¢ TPOTHBONPABHLIM 3aBJIa/ICHHEM UMYLIECTBOM IIPH
NPUCBOCHUH, pacTparte MM 3aBNaJIeHUN UM ITyTEM 3J10yNOTpeOIeHus
JIOJDKHOCTHBIM JIMLIOM CBOUM CNYxeOHBIM TT010)KEHUEM UMEET MECTO
¥ UCTIOb30BAHHUE IOAJONKHBIX (TOANENbHBIX) JOKYMEHTOB, Mperyc-
MOTpCHHOE B CT. 358 unu 366 YK. Bosuukaet Bonpoc: Gyaer iu B
NoA00HBIX CUTYALIMAX COCTABHOM JICMKT, KBATH(PHLHPYEMBIH TOSIb-
KO 110 oaHo# cratbe YK nub0 COBOKYNHOCTh YKa3aHHBIX IIpecTyIlie-
HU, KOTIa KPOME CTaThH 00 OTBETCTBEHHOCTH 32 MOXUILEHHE YYKOTo
HMYILIECTBA HEOOXOIMMO IPUMEHHUTH U HOPMY 00 OTBETCTBEHHOCTH 32
WCMOJIb30BAHME MOANENBHBIX JOKyMeHTOB? Bonpoc 3ToT AocTaTouHo
OpPVHLMIIUATBHBIH, HO TPH €ro pelieHuH, KaK NoKa3bIBaeT U3yucHHue
YTOJIORHBIX J€/, OTCYTCTBYET HEOOX0oauMas YETKOCTh M MOCJICAOBA-
TEJILHOCTh.

Tak, oonum uz mecmubix cyoos 2. Jloneyka no u. 2 cm. 191 YK u
cm. 366 VK bvLaa ocywcoena H., 3a mo, umo, pabomast 6yxzaamepom
00H020 U3 OMOEIEHUL HA HCeNe3HOU O0POce U ABIAACH OOIICHOCMHBIM
JUYOM, 310YNOMPeaLia OOIHCHOCHHBIMU NOAHOMOYUSIMU U CUCEMA-
MUYECKU 3AHUMAIACS RPUCBOCHUCM 20CYOaPCMBEHHO20 UMYUECNBA
nymem no00eIKU OOKYMCHMOS.

Dmom ace cyd, paccmampugas Oe1o no obsunenuio M. u T., komo-
poie, pabomas GuremHbIMU KACCUPAMU HA ABMOBOK3AAE U, ABSCH
MAMEPUATLHO-OMBEMCIMEEHIBIMY AUYAMU, CUCMEMAMUYECKU 3alu-
MAIUCh HPUCBOCHUEM ROIYHAEMBIX OCHENCHBIX CPedcme, 3anoaiss
uxmueHsle KeUManyul, KBATUGUYUPOBAT COOEAHHOE MOAbKO O 4.3
em. 191 VK, xomst u @ obgunumenvHoM 3aKatouenuu, u 8 Hpusoeope
VKA36IBAOCH, YMO CHOCOOOM COBEpULeHUs] NPUCBOENUSL S8UAOCH BHE-
cenue YUKMUBHbBIX QUNHBIX 8 KOPeWKY U KeUMAHYUU, KOMOPble A6~
OMCsL QOKYMEHMaMu Cmpo20t Om4emioCcmu.

[TonoOHble npuMepsl He eauHUuHbL. [IpuuyeM panmbie 06o06IIE-
HMI cyneOHOM NpakTHKHY 00HAPYKUBAIOT ONPCACICHHYO 3aKOHOMED-
HOCTh. Kak npaBuiio, MpUCBOECHHE, PacTpara UM 3aBiafeHue qysKHUM
MMYHIECTBOM, MMyTEM 3A0YNOTPEOIEH S JICIKIIOCTHBIM JIULOM CBOHM
CyXeOHBIM MONOXKEHUEM KBATU(GUIIMPYETCS MO COBOKYIHOCTH CO
cayxeOHpIM nomnorom (ct.366 YK) B Tex cnydasx, Koraa BHHOBHBII
[pU3HAETCA JOMKHOCTHBIM NiHoM??, Ecian jxke npucBOeHHe UM pac-

202 Takyio KBATMGBHMKALMIO B CBOE BpeMa noanep:kusan u Ilnenym Bep-
xosroro Cyna CCCP B nocranosnciinu ot 30 mMapta 1990 1. “O cyneGuoit
TNPaKTUKE O JeJaM O 2I0ynoTpedneHny BracThio MM CIYKEGHBIM TIOJIO0-
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TpaTy COBEpILAIO He JOJDKHOCTHOE, 8 YACTHOE JIMIL0, TO, HECMOTPA Ha
yCTaHOBJIEHUE NMpu3HakKos cT. 358 YK, ona BUHOBHBEIM HEe BMEHANACH.
Cyasl Hanpous «3abpiBany» 06 3Toit 0611eH HopMeE, H BCe CONEIHHOE
OXBaTBIBaJIH TOJNBKO MpHU3HakaMu cT.191 YK.

[Monobnoe nonokeHue 0OBACHAETCH, KAK NPEACTABIAETCS, ABYMA
06CTOATENBCTBAMH: OTCYTCTBMEM YETKHX M SICHBIX HAY4HBIX PEKOMCH-
Jauui no JaHHOMY BOIPOCY U HECOBEPUICHCTBOM 3aKOHA.

Tak, oOHK OPHUCTBI CYMTAIOT, HTO IIPENOCTABACHNE MOATOXKHBIX
JIOKYMEHTOB, SIBISACH OATOTOBUTENbHON AESTENbHOCTBIO Ui OC-
NeayIOLEro COBEpUICHHS NOXUIUEHHUS COOCTBEHHOCTH, TEPSET CBOE
3HAUuEHMeE, MOMIIOIIACTCS COCTABOM IOXHUICHHS W CaMOCTOSTENBHON
kBanuduranuu He Tpedyer™™.

Jpyrue creunatucTsl 001araiT, YTO HCIOb30BaHUE MOIOKHBIX
JIOKYMCHTOB BCerJa AOJNKHO HalHTH CBOE OTpaxKeHHe B KBanuguka-
LiMH, TaK KaK 3aKOHOJaTeNb MPeAycMaTpUBaeT Takue ACHCTBUS B Ka-
YeCTBE CaMOCTOATEILHOTO COCTaBa Ipectryijietns’®,

Psisi aBTOpoB BbICKA3bIBACT MHEHHE, HTO OLEHWBATHL MONOOHEIC
JielicTBus cneayer AuddepeHIHpPOBaHO, UCXOAA H3 TOTO, UMEIO jiH
MCCTO NOMHMO MCHOb30BaHNd (HKTUBHBIX AOKYMEHTOB HX H3TO-
topneHHe. B yactHocTy, 0. M. JIsnyHoB no 3ToMy moBogy 3ameuarn,

KEHHMEM, TIPEBLIIEHHH BAACTH M CTYKCOHBIX MOIHOMOUNM, XaNaTHOCTH H
JIOTKHOCTHOM MOAsIore”, YKasas B 11.16, 4TO MCMONB30BAHUC JOKHOCTHBIM
JIALIOM M3rOTOBJICHUBIX MM 3aBEJOMO (DPMKTHBHBIX JOKYMEHTOB IIpH COBEp-
ILICHUH XHLUEHHS rOCY/lapCTBEHHOTO MM OOHIECTBEHHOTO UMYLIECTBA Hall-
JACKUT KBATM(ULUHMPOBATE 110 COBOKYIHOCTH KAK XHIICHHUC U A0DKHOCTHOM
THOJLIOT.

203 Cm., nanpumep: Ceernos A.Sl. OTBETCTBEHHOCTD 33 A0IKHOCTHbIE
npecrynienus.-Kues:Hayxopa nymxa, 1973.-C.246; Kopxaunckuit H.M. 110
3TOMY [IOBOLY 3aMETH.l, YTO “‘B MONOOHBIX CiIyuasx IoAAeNKa JOKYMEHTOB
MMeeT Y3KO LieJIeRoe HasHadelue — o6neryuTs nepejady MMyILECTBa, NIpU-
niath cif npasoMepubli BHA. — CM.: Kopxanckuit H.W.I1pasuna kpanmmpuxa-
LMK TTPECTYILIEHUH ¢ yu4eTOM Hpu3HakoB 00bekTa//CoB.rocy/1lapcTBo U npa-
BO.-1985,Ne5.-C.83.

204 Cwm., nanpumep:Huxupopos A.C. COBOKYIHOCTb HpPECTYILICHHiT.-
C.11-19; baxxanos M.M.HazHaueHue HakazaHus MO COBETCKOMY YTONIOBHOMY
1paBy.-C.82-83; TTanos H.M. Kanudukauus 1pecTyivicHuii, cCOBCpLIACMBIX
nyteM obmana.-X.,XIOpH, 1980.-C.71-72; [Tunuxacos b.W. 3awmra poky-
MEHTOB 10 COBCTCKOMY NpaBy. — TauikenT: Y3bekuctan, 1976.-C.85 u np.
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4TO TMOAMENKA AOKYMEHTOB 00pa3yeT CaMOCTOATEIBHOE MPECTYILIE-
nue, npegycmorpeHtoe cT.196 YK PCOCP (c1.327 YK P®), xotopoe
HE fABJAAETCA COCTAaBHOH YacThK WIM KOHCTMTYTMBHBIM NPHU3HAKOM
noxuileHus. B cuny 3toro, eciy MOXMIIEHHIO MPELECTBOBANM O~
100HOTO pojia AcHCTBHS, KOTOPBIE C TOUKH 3pEHHS 3aKOHa CaMM M0
cebe yxe 00pa3yroT NpecTyIIeHHe, TO B COYETAHUH € TTOCNEAYIOUIMM
COBEpLUEHHEM MOXHILCHUA UMYILECTBA OHU COCTABJIAIOT PEANbHYIO
COBOKYMHOCTb yKa3aHHBIX JEAHUH, UTO ¥ AODKHO HAWTH OTPaXKEHHE
B (hopmyne UX IopUaMYCcKoit kBanudukanuu. Ecnn ke UMeEET MECTO
JIUITh UCITONIb30BaHHUE MOTOXKHBIX JIOKYMEHTOB B [IPOLIECCE COBEPILIE-
HUS [pecTyIeHus, Kak Gopma oOMaHa, HAINLO W/eabHas COBOKYII-
HOCThL COTMOCTaBUMBIX MPECTYMJICHUH, M TPHUMEHATHCSA JOJDKEH TOT
3aK0H, KOTOPBIH ycTaHaBIHBaeT OTBETCTBEHHOCTD 3a Oojee THXKKHH
BUJI nocsratesibeTea’®.

[MpeacrapiseTcd, YTO K KBaJIM(HKAIMHM yKa3aHHBIX IpecTyIe-
Hull JomkeH ObITh eaunoodpasHbiil, OCHOBaHHBIH CTPOro Ha Aeiic-
TBYIOIIEM 3aKOHOJATCILCTBE NMOAXOA. B paccmarpHBaeMsblx Ciaydasx
BCEria Peub UAET O JABYX NPECTYIUICHHUAX: T100 MOXHILUEHHH HYXKOTO
HUMYLIeCTBa U nmoagenke fokymeHToB (4.1 n 2 c1.358 VK; nnsa nomx-
HOCTHBIX JH1I-clyxe6HoM nomiiore — cT.366 YK) 1160 o noxuuiennu
YY;KOTO UMYILECTBA M MCIONL30BalNH 3aBEIOMO MOIJIMKHOTO JOKY-
menTa (4.3 c1. 358 YK), 3a kaxka0€ U3 KOTOPBIX B OT/IETLHOCTH YCTa-
HOBjIeHa YroJIOBHAS OTBETCTBEHHOCTSH. [103TOMY, MO ClpaBedIuBOMY
3ameuanmio B.f.Tauus, «BHE 3aBHCUMOCTH OT pa3pbiBa BO BPEMEHH,
KOTOPOE OT/IEIAET MOANOT JOKYMEHTa OT MOMEHTA €ro HCI0/1530BaHUS
pu XHILEHHH, 00a MPeCTyNIeHUs HYXIAIOTCS B CAMOCTOATEIbHON
kBasudukauun»?®, MHave yroiorHo- npaBoBas OLEHKA TaKHX Aeiic-
TBHI1 Oy/leT He MoNHOM, B Hell He HAalAyT OTpakeHus Bce NPH3HAKU
COBEPILEHHOIO JesHH.

205 O Baagumupos B Jlanynos 10. OtBercTREHHOCTH 3a MOCsra-
TEJILCTBA HA COLMANMCTHUYECKYl0 cobcTBeHHOCTh.-M.:I0J,1986.-C.153.
T"A.Kpurep Taioke nojiaran, Yyro npejcTapietue 11010KHbIX AOKYMEHTOB
NIpU XHUIEHUU He TpeOyeT caMoCcToATENbHOH KRANH(DUKALIMH, B TO KE BPEMS,
€CITH IOMMMO HCIONb30BaHU TAKHMX JIOKYyMCHTOB UMEET MECTO MX M3rOTOB-
Jenue, OyAET COBOKYIHOCTE npecTtyruieHni. — Cm.:Kpurep [ A. Kranuduka-
1IUA XUIHEHUHE conmanucTudeckoro umyinectea.-M.:}0JI1,1971.-C.153.

206 Cwm.: Taumit B.SI. O6BeKT M IPEAMET NPCCTYTIIEHHs B COBETCKOM Yro-
aostioM npase. -C.170. '
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CkazaHHoe B MonHoOH Mepe KacaeTcs M TAKOrO MPCCTYIJICHHA
kak MoweHHuuYecTBO (cT.190 YK), mpu xoTopoM, kak cpeacTso o0-
MaHa, TaKKC MOI'YT MCIOJIL30BAThC MOMACTbHbIE AOKYMCHTHIY . U
XOTS MNPUMEHWUTENBHO K KBanM(pUKallMM MOLIEHHMYECTBAa, COBEp-
HICHHOTO NyTeM MOJIora JOKYMCHTOB, ecTh pasbsicHeHus [IneHyma
Bepxosaoro Cyna YkpauHbl Q TOM, YTO NMOXULIEHHUE, NOBPEXKACHAE U
NOAZIENKA JIOKYMEHTOB, IUTAMIIOB U Tieyarteil ¢ 1esblo X nocieaylio-
Iero UCMOIB30BaHMS NPH MOIIEHHYECTBE, a TAaKKC HCIIO/Ib30BAHME
fpY MOLIEHHHYECTBE 32BEI0MO MOAICIBHOIO AOKYMEHTA AUCTIO3ULIM-
et ¢T.143 YK He 0xBaThIBAIOTCA ¥ JOMIKHBI OTACABHO KBATHHUIIHPO-
Batheq no ¢1.191 YK unu no coorBercTByomuM Hactam cT. 193 nnbo
194 VK% pce xe 4y yCTpaHEHUs Pa3fiMvdHOrO TOJKOBAaHUS 3aKOHA
U eJIMHCTBA MPAaKTUKU MpelCTaBiseTcs ieslecoo0pa3HbIM MOHTH o
NyTH COBEPUICHCTBOBAHMUS YyKa3aHHBIX HOPM. A HMMEHHO, Tpenyc-
MoTpeTs B YK OTBeTCTBEHHOCTL 3a TaKHe COCTaBHbIE MIPECTYILICHUS
KaK: «PUCBOCHHE, pacTpara UMyLiecTBa 1MOO 3aB;1a/ICHUC UM [1yTeM
3noymorpeGiieHus A0JKHOCTHLIM JIHIIOM CBOMM CYKeOHbIM 11010%Ke-
HHUEM, CONPSIKEHHOE C TIOAN0IOM JIOKYMECHTOB» M «MOLICHHUYECTRO,
COBEpILEHHOE IYTEM TMOjora JIOKyMeHToB». COCTaBHbBIC NETUKTHI
MoI00HON KOHCTPYKLIMH paHee Y)Ke HMC/IH MEeCTO B 3aKolle. JTo 4.2
¢t.72 YK YCCP 1960 r.- yxioHenue o1 Npu3blBa Ha NeiCTBUTEIIBHYIO
BOEHHYIO C:1YXKO0Y, COBEPIICHHOC ITyTEM MOAI0ra JOKYMEHTOB U 4.2
¢1.192 YK YCCP 1960 r.- yKJIOHEHUE BOCHHOODA3aHHOTO OT yueOHbIX
UJTH TIOBEPOYHBIX COOPOB, COBEPIICHHOE My TEM MOAJOra JOKYMEHTOB.

207 TIpu ananuse owMBOK, KOTOPHIE JOMyCKAeT cyaeGHas NPAKTHKA, KBa-
muUIMpPYs yKazanlble JcAHus, pedb WJIET B OCHOBHOM O NPECTYNJIEHHAX,
npeaycMotpenux ¢t.i9l VK. Jina MomeHnnuccTsa Takue omubkn MeHee
XapaxtepHsl. M3 24 j1es1 no 0OBMHCHUIO ML B COBEPLIEHNH MOLLEHHHYECTBA
B 22 ciyvasix JicicTBHs 060CHOBAHHO KBATUPUIIMPOBATIUCE N0 COBOKYTIHOCTH
[pECTYNNIEHNH: MOIICHHHYECTBA H TO/L10Ta JIOKyMEHTOB. BMecte ¢ TeM aTH
JIaHHBIC caMK 10 cede CBHACTENBCTBYIOT O THIIMUHOCTH WIIONB30BAHUS MOA-
J10ra B KayecTBe crnocoba MOLIEHHHYECTBA M CTYHaT JONOMHUTEbHBIMY apry-
MEHTaMU B TO0:Ib3y CO3aHMs [PEeJIaracMoro 31c¢Ch COCTABHOIO JIC/IMKTA.

208 Cm.: 1.20 nocraHosienus [Inenyma BepxosoroCyna YkpauHe! or
25 npexabps 1992 . « O cynebOHoii NpakTHKe MO Je1aM O KOPRICTHEIX Mpe-
CTYIUICHUAX [POTUB YacTHOH cOGCTBEHHOCTH».- COOPHHK IOCTAaHORJICHHUI
[Tnenyma Bepxoenoro Cyna Ykpaunsl.-C.418. (Homepa crareii B noctaHos-
Jlenud ykazanbl no YK 1960 r.)
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Keanudhukauus 3TUX npecTyrieHHil HY y KOTo He BEI3bIBAIAa COMHE-
HH#M, TaK KaK caM 3aKoHOJAaTesb B HHX yKa3blBajl Ha MOIJIOT, KaK Ha
OlMH U3 00si3aTeNbHBIX A1EMEHTOB CIIOXHOTO COCTaBa.

2. Pa30oii v BRIMOTATEIBCTBO, COBCPILICHHBIE ¢ MPUMEHEHHEM
OPYKHSL.

Cosepiienne pa30ost M BBIMOTATeNbCTBA € NPHUMEHEHHEM OPYKUS
CO37aeT peaibHyI0 ONAcHOCTh I MM3HH M 300POBbS MOTEPIIEBILErO
M B CBA3H C DTUM MPEACTABAAET MOBBILEHHYIO OOILECTBCHHYIO onac-
HOCTH. Kpome Toro, aHaliu3 NpakTHKK NOCTEHHX J1€T CBUETEILCTBY-
€T, YTO NPUMEHEHHE OPYKHS CTAHOBUTCS TUTIHYHBIM TPH COBEPLUICHUN
atux npectyrnenui. Tak, no nandsiM B.H.Cadonona, 20% sbiMora-
TE/ILCTB COBEPILIAETCA C MCIIONB30BAHHEM OPYKHS MK YIpo3oH ero
TIPUMCHEHUS, IPUYeM HabII0/IaeTest POCT 3TOTO NoKasaress?®,

Mexy TeM, B AcHcTBYHOIEM 3aKoHoaaTesbeTBE B ¢T. 187 1 cT.189
VYK 3710T KBanMbUIMPYIOWUH APU3HAK HE NPEAYCMOTPEH, H NPH OT-
CYTCTBUM WHBIX OTATHANOIIMX 0OCTOATENBCTB, TakoH pa3boi, K npu-
Mepy, nojinanaer noa npustiaky 4.1 c1.187 YK, a cnyuau npumenenus
OpYXHA HE TIONYYalOT JJO0MIKHOM MPpaBOBOH OLIEHKH.

[lpakTHKa CTpEMHTCH KOMIIEHCHPOBATb J3TOT HEJOCTATOK TyTeM
BMeHeHMs Hapsaay co cT.187 YK takxke u c1. 263 VK, koTopas npenyc-
MaTpHUBaeT OTBETCTBEHHOCTh 32 HE3AKOHHOE OOpAlLEHUE C OPYXKHEM,
OOCBBIMY NPUIIACAMMU WITH B3PLIBYATBIMH BEIECTBAMH, HO Takas BO3-
MOXCHOCTB €CTh Jajieko He Beeraa. Cr.263 YK He MOXeT oXxBaTUTh Bce
CllyyaM MCIOb30BaHMS OpYKUs TIpU pa3boe (BuiMorarenseTre)? ',

Hanpumep, Bonpoc 06 orBeTcTBeHHOCTH NO €T.263 YK He MoOxeT
BO3HUKHYTh, €C/IH BUHOBHBLIH IPHUMEHsET npH pa3boe opykue, cka-
JKeM, ITIaJKOCTBOJILHOE OXOTHUYLE PYXbE WIM HOX, ciyuaiino 06-
Hapy’KE€HHOE MM B KBapTHpe WJIM cpelu Belleil morepnesliero. Bos-
MOXKHO TaKXkKe HCIIONh30BaHME B Mpollecce pa3dos MHEeBMATHYECKOTO
OpYKHf, Ta30BBIX, CHTHAJILHBIX, CTAPTOBLIX MHCTONETOB, PAKETHHII,
pa3Ho00pasHbIX YCTPOKHCTB I OTCTPEA MATPOHOR, @ TAKXKe Pa3iuy-
HBIX OBITOBBIX IPEAMETOB (KyXOHHOTO HOXa, OPUTBBI U T.11.), KOTOpbIE

209 Cm.:Cadoros  B.H.OpranuzopanHoe BBIMOTaTeNILCTBO:YTO;IOBHO-
TIpaBOBOM UM KpUMHUHONoruyeckuii ananus C.-116.,2000.-C.74.

210 110 mayuennbiM acnam cr.263 YK Hapsany co cT.187 YK (Bcero pac-
cmoTpeHo 86 aen) Gbina BMEHeHa JIHMINE 9 pas, To ecTs 4y Th Go:tee 10% , XoTa
ClTyuad MpUMeHeHUs: opyxHus Mub0 NpeMCTOBR, UCMONB3YEMBIX B KauecTRE
TaKOBOI'0, MPH pa3boe HOCAT THUIUYHBIN XapakTep.
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HE ABJIAIOTCA OpY>HeM B cMbicie ¢T.263 VK2, Ho UMEHHO HX npuMe-
HEHUE, BO MHOTOM ofsleryas coBeplLICHHE NPecTYIUICHUS, IOBbILIAET
€10 001eCTBEHHYHO OMACHOCTD.

Tak, o0num u3 Mecmuelx cy0oe &. Xaperkoea GeiLio pacCMompero 0eio
no obgunenuio C. u T, 8 npecmynaenuuy, npedycmompennom 4.2 cm. 187
YK. C. u T,no npedsapumenbiomy c2060py, HAX00ACk 8 COCIOANUYU ONb-
Anenus, 3auau 80 0sop doma no ya. Kpacnodonckoii 6 2. Xapvkoee, 20e
cosepuuay pazootinoe nanadernue Ha 2p-na M. Hpu smom 1. npucmaeun
K orcusomy M. CKAGOHOT HOXMC, U CKA3WI, YmO eciu mom Gy0em Kpuuams,
mo oH e2o 3apedxicem. C. maxdice npucmagul HOXC K dcusonty M.u yepo-
orcan pacnpaeoil. Tocne amozo T, npudicumas HOJIC K HCUBOMY nomep-
neguweco, cman oepixcams e2o, a C. CHs ¢ PyKu ROMEPNESUIERO HAaChI,
a u3 CyMKuU 8bLIy1 MOOURLHBIT meneghon, denveu u 3oum. Cyo npuwen K
661600y, umo delicmeusl 068unsiermsix no 4.2 cm. 187 YK kearguyuposa-
HblL NPABUIBHO, MAK KAK OHU COBEPUIWIY HANAOEHUE C YENbIO 3aBAA0eNUA
YYHCUM UMYUYECINEOM, COEOUHEHNOE C Y2PO30U HACUTUEM ORACHBIM OJsL
JHCUSHU U 300P08bA TUYA, NOVBEPEUEL0C Hanadenuio (pabol) cosep-
Wennbi Ko RPEOBAPUMEABHOMY C2080DY epynnot auy. Daxm npumene-
Hust HOoKCa CyOoM oyerien He boli. DKCnepmu3a opyscus He HPoBoOUIACy,
Boitee mo2o, davice HE BOIHUKAT BONPOC 0 60IMONCHOCIYU OOROIHUMET-
Hoti keanuguxayuu oeticmeuti C.u T. no 4.2 cm.263 VK.

Ananocuunviv seasiemcs u oeno I, komopuli, y2podcas CKiaoHblM
HoJICOM, omobpan y makcucma ulpyuky 6 cymme 97 epusen. I. boin
ocyxcoen no u.1 em. 187 YK, a ¢pakm ucnonssosanus opyscus npu
paszboe u 30ece He NOAYYUI HUKAKOT RPABOBOIE OYEHKU.

IonoGHOE NOJOKEHHE HE MPUEMIIEMO KAK C TOYKH 3PEHMS (-
(dextrBHOCTH 60pBEOBI C pa30oemM H BBIMOTATENLCTBOM, TaK 1 C TIO3H-
iuit o0nueil Teopuu KBaIU(pHKAUNUK TPECTYIIEHHH, KoTopas Tpebyer
«YCTaHOBIIEHHS TOYHOTO COOTBCTCTBHA MEXAY NpPU3IHAKAMM COBEP-
IIIEHHOTO AesiHHA M IIPM3HAKAMU COCTaBa MPecTYILICHHS, IPenyCcMOT-
PEHHOTO YroJ0BHO-IPABOBOM HOPMO»?'2,

1 Cwm.: n.4 nocrauosienus [nenyma Bepxosroro Cyna Vkpauusi ot 26
anpess 2002 1. «O cyne6HO# 1pakrike O AenaM O HOXUIEHHH W UHOM He3a-
KOHHOM 00paLleHHH ¢ OPY/KHEM, GOCBBIMM ITpHIIacamH, B3pbIBUaTbIMH BELLEC-
TBAMH, B3PbIBHBIMH YCTPOHCTBaMH JHOO PanuOaKTHBHbIMU MATEpHANaMu».-
Coopuuk 1rocratos;ieHui [Inenyma Bepxosiioro Cyaa Yxpaunst.- C.483,

212 Cwm. :Kynpsasues B.H.O6was Teopus KBaaudUKaLMK OPECTYILICHHUIL.
-C.8.
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PelieHne BONpOCa EWIWTCH B COBEPLUEHCTBOBAHHH  3aKO-
HopatenhcTBa. [pencraBasercs uenecoobpaznsiM obcyauTh BONPOC
o poronueHuu 4.2 ¢1.187 YK u 4.2 ¢1.189 YK HoBbIM KBanuguuu-
PYHOILIMM NPU3HAKOM: COBEPLIEHNE 3TUX NPECTYTLIEHHH « C IPUMEHE-
HHEM OPYXHS HJIH IPCAMETOB, HCIOIIb3YEMBIX B KAYECTBE OPYKU».

ApryMeHTHI B TOJb3Y JTOro MpeLIOKEHHS MHOIOIJIAHOBLL. Bo-
NePBLIX, MPUMEHEHHE OPY>KHS IPUAET STHM NPECTYIUIEHUSM CNiELH-
duyeckuit xapakrep, MHTEHCUQUUMPYET HaCHILCTBEHHBIH CIIOCO0 MX
CoBepLieHHs, B CUJy 4ero pa3doil 6e3 opyxHs M C HCIOJIb30BAHHEM
TAKOBOTO — JiesiHUsl, Be3yCIIOBHO, Pa3iiMyHbIe MO CTeneHd cBoeil 00-
H{ECTBEHHOH OMaCHOCTH H «yPaBHUBATh)» WX B PAMKaxX HbIHEIIHEH 4.1
c1.187 YK ¢ 3T0# ToukH 3peHus Bpsl IH BEPHO.

Jlanee, naaunuue B cT. 187 YK 1 cT. 189 YK aanHoro kxeanuduuupy-
10111e10 TIpHU3Haxa obecrieunT Honee TOYHYIO KBanu(UKaUUIO CONEsHHO-
T0, MO3BOINT MAKCHMAJbHO Y4€CTh BCE IPHU3HAKU TIPECTyIJICHNS.

B-Tpetbux, ykazanHoe kBanupuuupyroliee o6CTOATENbCTBO MO3-
BOMUT U30CXKATH 3aTPYAHCHUH, BOZHUKAIOLIMK TP KBATUUKAUMH pa3-
0ost (BbIMOTATEILCTBA), CONPSHKEHHOTO € YrPO30H 3aBE/IOMO HETOAHBIM
OpYXKHEM MM UMHTalMel opyxHs. B HacTosiuee Bpems, NO3ULIKS CY-
J1eOHOM NPAaKTUKM TaKORa, YTO B CJlydae YIPO3bl 3aBEAOMO HETOOHLIM
OpyXHeM, WIH UMHTalHeld OpyXHus, HalpyMep, MakeTOM MHCTOJCTa,
UrpYLIEYHBIM KHHKAIOM, €C/IM BUHOBHBIH HE HAMEPEBAJICH MCIOIb30-
BATH 3TH NIPEAMETHY [N MPUUKHEHHUS Bpeaa 3J0POBBIO, ero NelcTBUA
(npy OTCYTCTBMM MHBIX OTAr4alOUIMX OOCTOSTENBCTB) CIICAYET KBATH-
(bunmuposarh xak pasboii, npeaycMorperHsiii u.1 ¢1.187 YK?'3, Onnaxo,
MCXOJIs 13 JeHCTBYIONIETO YTOTOBHOI0 3aKOHOAATENLCTRA, TOYHO TaKas
ke KBaTM(DUKAUUST MOXKET UMETh MCCTO U B CJTyHae YIpo3bl HACTOSIUM
OpYXHEM, TO €CTh IPU HAJIMYHH PEabHOM OMACHOCTH JUIs XUIHH UIIH
310poBbs notepreriiero. [omyuacrcs, yTo AeficTBUA paznudkbie MO
creneHy OOIIECTBEHHOH ONAacHOCTH BIEKYT OJIMHAKOBYH) NPABOBYIO
ouelky. Beeaenue B 4.2 c1.187 YK (u.2 c1.189 YK) npennaraemoro
34ech KBATM(HLIMPYIOLIETO TPU3HAKA CHUMET 3TO IPOTHBOPEYHC.

VYrpo3a HEroaHBEIM OpyXHeM MO0 UMHUTALHEH MOC/e/Hero ocTa-
HeTCcs NpocThIM pazboeM (4.1 ct.187 YK), a npumeHeHue opyxus, Ko-
TOpOE COCOOHO MPUYMHUTD BPCH 3I0POBLIO, TO €CTh «HACTOSILIETOY,

213 Cm.: n.13 nocranosnenus TTaciyma Bepxosroro Cyaa YkpanHsl ot

25 nexabps 1992 r. «O cyacOHON NPaKTHKE O ACJIaM 0 KOPBICTHBIX IPECTYII-
JICHUSIX MIPOTHB YacTHOI cobeTreHHoCTH? .~-COopHUK.-C.416.
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OyneT pacLicCHUBAThCs Kak pa30oit KBaIu(pUINPOBAHHBIH, H, COOTBETC-
TBEHHO, CTPOKE HAKa3bIBATHCH.

HaxoHen, B Mone3y yKa3aHHOTO KBANM(QHUUMPYIOLIETO MPU3HAKA
CBUJIETCIILCTRYET U TOT daxkT, uto B YK YKpauHsl Ha CCrofHstHuH
JeHb YK€ MMEETCH CeMb COCTaBHBIX MPECTYIUICHHU, B KOTOPHIX OC-
HOBHOE JIESIHUE COBEpIaeTCa C MPUMEHEHHUCM OPYIKHs WM NPEIMETOR
HCIOJIb3YEMBIX B KaueCTBE OpYXHs. JT0, MPEXIe BCEro, HE3aKOHHOC
TIHIIEHHE CBOOO/ILI MM TIOXHILEHHE YETOBEKA, COBEPIIIEHHOE C IIprMe-
HenueM opy:kus (4.2 cr.146 KK); xyaurancTBo, cosepilieHHOE ¢ MpU-
MEHCHHUEM OrHECTPENBHOIO HIIM XOM0JHOTO opyXus (u. 4 c1. 296 YVK);
TMPCBEILUEHNE BJACTH MMM CyXKeOHBIX TTOTHOMOUYHH, CONPOBOXK/IABIIIE-
ecs npuMencHreM opyxus (4.2 ¢1.365 YK); nober u3 mecta siuimcHus
cBOOOIbI, COE/IMHEHHDINM C 3aBageHUeM OPYKHEM WU Cro UCTONB30-
BanveM (4.2 ¢ct.393 YK) u psig apyrux. YkazaHHue Ha IpuMeHCHUE OpY-
AMsl KaK Ha KBAIM(QUUMPYIOIUMH HOpU3HAK 3TUX MpecTyleHui camo
no ceGe CHUMAeET MHorue mpodsemMbl KBATMPUKALIUH, CBA3AHHBIC ¢ ero
HCNOIb30BAHUEM TPH COBEPIICHHH IAHHBIX ICSHUI?',

B nonb3y NpeinokeHHOrO COBEPLICHCTBOBAHUA 3aKOHA CBMeE-
TENBLCTBYCT M TO O0CTOATENBLCTBO, YTO B 3aKOHOJATENILCTRE PsiJia CTPaH
y’Ke JaBHO IIPeAyCMOTPEHA OTBETCTBEHHOCTD 3a pa3boi, coBepiiieH-
HBlH ¢ npuMeHenuem opyxus. Hanpumep, B Poccuiickoii ®enepannn
«BOOPYXKEHHbIH pa3boii», kak KBanuhuLUPYIOLWHUH npu3HaK Obl1 npe-
aycmorped H B YK PCOCP 1960 r. (11. «O» 4.2 c¢1.91), u ceiuac ¢u-
rypupyet B 4.2 cT.162 YK P® 1996 1., TOo ecTh 10CTATOMHO XOPOIIO
anpoO®MpoBaH B MPaKTHKe KBAIMPUKALUH pa3bos.

3. Xy/IMraHcTBO, CBA3aHHOE € COMPOTHBJICHUEM NPEICTABUTEIIO
BJIACTH HJIH MNPEICTABUTETI0 00UIECTBCHHOCTH, HCHOMHIIOLIEMY
0083aHHOCTH 110 0XpaHe 00LICCTREHHOro nopsaka (4.3 cr. 296 YK).

Haubonee TunuuHas omubka, Bcrpeyaolasics Npy U3yueHuu e
JaHHO#| Kateropuu?'®, cBOAMTCA K TOMY, 4TO Hapsady ¢ 4.3 ¢1.296 VK
HeoOOCHOBaHHO BMeHsieTcs M 4. | win 4.2 ¢T.342 YK, X0T4 31€ch uMe-
€T MECTO €AHHUYHOE COCTaBHOE NpecTyieHue. TlonTeepanmM ckasa-
HOE MaTepHanaMy KOHKpETHOIO Jicna.

214 TIpe/noxkeHus NO JOMOSHEHUIO BLIMOTATENLCTBA YKA3aHHBIM KBa-
AMGUUMPYIOWMM IPH3HAKOM BBICKA3bIBAKOTCS B PabOTaX MHOTHX aBTOPOB.
Cwm., nanpumep: Cadonos B.1L, ykas. paGora, c.74.

215 Beero 0606uieno 138 en no .3 ¢1.296 VK. B 24 ciyuasx npecryn-
JeHue KBamMQUIIMPOBATOCh MO COBOKYNHOCTH 4.3 ¢T.296 u u.2 ¢1.342 VK.
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Tax, . 6uin ocyacoen 3a mo, umo yyuHun OpaKy 6 napke Kyio-
mypel 4 omosixa. Kozoa sice pabomuux Munuyuu NbIMaics npeceys
ez2o Oeticmeaus, J]. oxazan conpomuenenue, Hanec emy yoapel Ho 20-
J108€ U NO AUYY, NPUYUHUE Ne2KUe MeN1eCHble NOBPEeNCOeHUs, He NOe-
JleKuue KpamkospemenHo2o paccmpoticmea 300poebs. [eiicmeus [].
cy0 Kearupuyuposa no cO8OKynHocmu npecmynierui: 4.3 cm.296 u
y.2 cm.342 VK. Ilo Hawemy MHeHUIo, 8 OQHHOU CUmMyayuu cConpomug-
aenue credyem cuumams COCMAagHOU Yacmolio XyaueaHCcKux oedcmeull
(4.3 em.296 YK), 6 cuny vezo npumenenue 30eco 4.2 cm.342 VK, bes-
VCA08HO, UNHWIHE, MAK KAK NOAYYaemcs 08oUHoe EMeHeHe.

Owmnbky, BeTpeuaroiuecs Mpu KkpaanuKaluHud paccMaTpHBae-
MOTO BHJA XyJIMIaHCTBA, HE CIyHaiHbl U 00YyCIOBNEHH pAAOM (ak-
Topos. [Ipexac Bcero, HeylauHOH npencraBngercs cama KOHCTPYK-
[IUS 3TOrO COCTABHOTO JEAMKTA, TAK KaK CreluMHUIHBI caMu Jieiic-
TBHU#A, BXOAsALINE B 0GbEKTHBHYIO CTOPOHY XY;IMTalCTRA, CBA3aHHOIO
C CONPOTUBNIEHHEM NPEACTABUTENIO BNacTH. HallOMHHUM KpaTko e€ro
HCTOPHIO.

ConporuBieHue MNpPEACTABUTEIIO BJIACTH UM MPENCTaBUTEIIO
00111eCTBEHHOCTH KaK oOTAryaiolnee 0o0CTOATENHCTBO XYyJIMIaHCTBA
noseunock B YK YCCP B 1960 r. u BiiekJio HaKa3aHue A0 MATH JI€T
JitieHus csobonsl. OnnospemedHo ¢ HuM B ¢T. 188 YK YCCP 6Gblia
NpeycMOTPEHa OTBETCTBEHHOCTD 3a MPOCTOE COMPOTHUBIIEHUE NPe-
CTaBUTEJIIO BIACTU (CAHKLMA 0 TPeX JieT auieHus cBoboasl). Crajo
OBITh, HOBBIH COCTABHOM JETMKT pacUEHHUBAJCA 3aKOHOAATENIEM Kak
nesitine Hosiee 00LIECTBEHHO ONACHOE, TO €CTh ITPABHIIA KOHCTPYHPO-
BaHMS CI0XKHOTO coctaBa Obuin cobsmonehnl. B 1962 rony YK YCCP
Obin mononHed cr.188-1, rie ycraHaBiMBanack OTBETCTBEHHOCTE 34
COIIPOTUBICHHE pabOTHUKY MUIMIIHK MW HAPOJHOMY APYKUHHHKY,
KOTOpOE Haka3bIBaJoCh MO 4.2 3TOM CTATBH OT OAHOrO A0 MATH JeT
nuuenus ceobonsl. Ilockoneky HoBasg HOpMa SBNANACH [0 CYIECTRY
CMELHaNbHbIM, YaCTHbIM BUAOM (ClyyaeM) mpecTylieHus, npeayc-
MoTpeHHOTO B CT.188 YK, T0 11 conportusnenue pabOTHUKY MHUIHI{UH
(TO ecTh NpeICTABUTENIO BIACTH) 1P XYJIUTaHCTBE CTAIM PacCMaTpu-
BaTh KaK OTAT4aloliee 0O0CTOATENBCTRBO NOCHEAHET0. 3AECh U MOAYYH-
JI0Ch PAacCOINIaCOBAHHE, HAPYILIMIIOCh COOTHOLLEHHE MEKIY HOPMaMH,
160 kBanuGUUUPYOIIMIA MPU3HAK MO CTENEHH CBOEH 0011eCTBEHHOM
OMaCHOCTH CTaJl1 PABEH ONACHOCTH BCEro CIOKHOIO AESHHSA, B COCTAB
KOTOPOTO OH BOLLE].
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B YK Vkpauuwst 2001 roma compotusieHUE TNPEACTABUTENIO
BIACTH U PabOTHHKY IPaBOOXPaHUTENLHOTO OPrana npu MCHONHe-
HUM UMH cily)keOHbIX o0g3aHHOCTEl, XOTS M 00bEIMHEHb! B OJHOM
CTaThe, HO NpeaycMOTpPeHHl B pa3ubiX ee yacTax (4.1 u 4.2 c1. 342
YK). Cauxuuu 3a 3TH OPECTYIUICHHUS TakOBBI, YTO B IPHHUMIIE CO-
I71aCOBBIBAIOTCH C CaHKIMel u.3 ¢1.296 YK, rae 3a XynIHMraHcTBo,
CBA32HHOE C COTNPOTHUBIIEHHEM NPCACTABUTENIO BIACTH YCTaHOBJIE-
Ha OTBETCTBEHHOCTb OT JBYX [0 NATH JeT auweHus ceoboasi. Ha
nepBbiit B30, npodiieM ¢ kBanuduKayuei 3Toro COCTABHOIO Npe-
CTYIIJIEHU ObITE HC MOMAHO. OAHAKO HEOJHO3HAYHOE TOJIIKOBAHHE
NOHATHA «CONPOTHBIEHUEN B CYNeOHOM NpakTUKE HHOTAA NPUBOILHT
K ownOkam. [IpakTHKa cuuTaeT, 4YTO COMPOTHBIEHUE, OKA3aHHOC
1AM, NPEeCceKaloNiuM XYJIMTaHCKHe AefcTBH, MpU3HaeTCA KBalH-
$uruMpyomuM npusnakom 4.3 ¢1.296 YK tonpko Toraa, Korxa oHo
ABJAETCSA COCTaBHOH HACThIO XyJIUIaHCKHUX AeHCTBH, coBepuiaeTcs
B pouecce xyauranctea'®. Onnako conpoTuBicHUE camo nio cebe,
110 CBQCMY Xapakrepy IpodBnderca Kak AeiiCTBUE WUMIYALCUBHOE,
CNOHTAaHHOE, BO3HHMKAIOUIEE KAK peaKLMs Ha 3aKOHNbIE TpeOOBaHus
NpeCTaBUTEs BAACTH WMIM mnpeactaButens obiecrBeHHoCcTH? !,
[loaToMy conpoTHBIIEHKE Yalle BCETO UMEET MECTO YiKe T0Che npe-
KpaLIEHUs XYJIHIaHCTBA MO0 OCyILECTBIsAETCS ¢ HEbo U30exkanus
3ajepxanus (110 u3yueHHsim jgenaM B 83% cnyuaeB). A kax cneay-
et u3 1.9 nocranosnenus Inenyma Bepxosrnoro Cyna YxpauHsl or
28 utons 1991r. «O cyacOnoii npakrtuke no aeaaM o XyJaHraHCTBeY,
«COIIPOTHBIICHHE, COBEPLICHHOE NOCIE NPEKPAEHUA XyIHTAHCKUX
JAEACTBHH, B TOM 4MCJIE ¥ B CBA3M C 3ajiepKaHUEM BUHOBHOTO NTHLA,

216 Cwm.: Vronosusiii koneke Ykpanubl, HayuHo-1pakTHyecKuii KOMMEH-
Tapuii. 2-¢ uzn.-Xappkos,Ojucceit,2004.-C.784.

217 B nocranosnenuu ITnenyma Bepxorroro Cyna CCCP ot 22 centsaGps
1989 r. «O npuMeneHHU CyJaMH 3aKOHOJATEALCTBA 00 OTBETCTBEHHOCTH 33
NOCATaTe/IbCTBA Ha )KU3Hb, 310POBLC ¥ JOCTOMHCTRO pAOOTHHKOB MHJIMLIMH,
HAPOOHBIX JPYKMHHHUKOB, & TAKXKE BOSHHOCITYKAUHMX B CBA3H C BRIIOJHEHH-
eM HUMM 00s3aHHOCTCH MO OXpaHe OBICCTBEHHOIO NOPAAKa» B M.5 yKa3bl-
BAJIOCh, YTO «I10/I OKA3aHHEM CONPOTHBICHMS. .. C/IcAyeT NMOHUMATh aKTHB-
HOE MPOTHBO/IEHCTRUE OCYILECTRICHHIO PAOOTHIKOM MHIMLHH, HAPOAHBIM
JIPY>KUHHUKOM MJIM BOEHHOCIIY)KaLUM NMOJTHOMOUYMH, KOTOPBIMM OHM Ha/c-
STeHBI B CBSA3M C HCNIONHEHHEM 0083aHHOCTCH 0 oxpaHe 0OLCCTBEHHOTO NO-
pankan.-Cum.: bionnerens Bepxosnoro Cyna CCCP.-1989.-Ne6.-C.11.
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HE JIOJDKHO PacCMaTpUBaThCs KaK KBANIU(GUIUPYIONINI NMpH3HAK Xy-
NMUTaHCTBA U TIOIIEKUT KBATU(UKALIMU [10 COBOKYIHOCTH MPECTYN-
neHuin?e,

Cka3zaHioe CBHIACTEILCTBYET O Helesiecoobpa3sHOCTH MPUCYTC-
tBug B YK 03HaueHHOro COCTAaBHOIO NENMKTA, TAK KaK BOIPOCH
KBaJH(UKALIMY XyIUraHCTBA, CBA3aHHOIO C COIIPOTHBJICHHUEM MPE[-
CTaBUTENIO BAacTH, Oe3 nero pewatores npoute. IIpexne Bcero or-
najjactT HeoOXOAMMOCTh B Pa3rpaHHUYEHHH 3TUX MPECTYIICHHH; HET
JlyGinupoBaHHs KBaIHQUIMPYIOIIMM IPU3HAKOM COCTABHOTO JEAHUA
COOTBETCTBYIOWIEIQ €MY MPOCTOTC COCTABA B Cliyuae peanbHo# co-
BOKYITHOCTH 3THX NMpECTyINICHUH; HAKOHEL, He TpeOyeT BBIACHEHHA
NPUHUMIHANBHBIA BOIIPOC O XapaKTepe OKa3aHHOro CONMPOTHBACHHS
(OBLTIO MM OHO YUHHCHO HCIIOCPEACTBEHHO B IpOLECcCe XYAHTaHCTBA
WK YXKC [10CJIC OKOHYaHUS TAKOBOTO), KOTOPBIH 3a4acTyio TPYAHO
ONIPCIC;INTD.

4, Topopst 0 XyJIHrancrBe, cJIelyeT OCTAHOBUTHLCH TAKXKE Ha €ro
KBAJIHMKALHHU M0 COBOKYNHOCTH ¢ YMBILIJIEHHBIM YOMIACTBOM H
THAKKHM TCICCHBIM NOBPEATCHHEM, KOTOPhIE OUCHL YaCTO COBEp-
1IAIOTCA, TAK CKa3aTb, HApSIAY JApYT ¢ OpyroM. TUNUYHOCTH, YCTOIi-
YUBOCTE COYETAHHN Ha3BaHNBIX MPECTYNJIEHUIN AaBHO OblIa noame-
yena 3akoHojaresneM 1 gaxe 3akperiena B YK YCCP 1927 r. B Buze
coctasuoro senukra’’®, Tak, B u.3 ¢1.70 YK YCCP 1927 r. roBopu-
TOCH O XYJIMIaHCTBE, CONPMIKESHHOM ¢ YOUNCTBOM, U3HACUNOBAHUEM,
TSDKKUMH TENECHBIMH MOBPCKAESHUAMH WM HomKoroM. B 1.2 ¢1.74
YK PCOCP 1926 r. Takxke Obuia IpeaycMOTpeHa OTBETCTBEHHOCTH 34
XYJIUTaHCTBO, COEUHEHHOE C YOUICTROM.

Xapakrtepusys cr.70 YK YCCP 1927 r, 3.4.HemupoBckuii nu-
Caj1, YTO «OHA MMeEEeT B BM/ly TaKHUC CIlyyau NMEpPCUYUC/ICHHBLIX B HEl
NPECTYIIEHHH, B KOTOPBIX OHW HE MPECIEIYIOT KaKux-I1nubo Ueei,
06BIYHO CBA3aHHBIX € YOUICTBOM, TEJECHBIMA MOBPEXKACHHUIMH, MO~
OI'OM, HallpUMep, MecTH, 00OralieHHs, U He BBI3LIBAIOTCH TaKHMU
MOTHBaMH, KaK yIOBIETBOPEHHE UYBCTBA THEBA, pasfpa)kKeHHs..., 10
Hell HaKa3yeMbl TAKHE CIy4au, B KOTOPBIX LEHTP TAMKECTH NEKUT B
nepelle/iieM BCIKHE IPaHULbl 030PCTBE, B TAaKOM pasryne OyHcrsa,

218 Cm. CGopumk nocranosnenuit ITnenyma Bepxosroro Cyaa Ypan-
Hb1.-C.390. ’ '
219 Hopma ¢ nogo6Hoit koHCTpYKIHei nMenach Takxe B YK V3bekckoit
CCP 1926 .
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YTO YNIOMSIHYTbIE IPECTYILICHHS COBEPLIAIOTCS Pajiv HUX CaMuX, Ui
notexu»*?.

B 1960 r. jjannbre cocTabbl Ob11H uckmoueHsl U3 YK YCCP u VK
PC®OCP. B npuruune, 3170 peLICHNE 3aKOHOAATENS MOXKHO IIPU3HATh
NpaBUIIbHBIM, TAK KaK HEZOCTaTKH YKa3aHHON COCTaBHOH KOHCTPYK-
LMK OYEBHIHBI. Bo-nepBhIX, 371€Ch B OHOM psjly OKa3aluCh NEAHN,
pa3nuyHbIe {10 XapaKkTepy W CTereHH cBoel 0011eCTBEeHHOM! OlIacHOC-
TH, Hanpumep, YOUHCTBO M TIOMKOT (YHHUYTOXKEHHE UMYLIECTBa). Bo-
BTOpBIX, COMHHTEIBHO, 4YTOOBI BCE NPECTYIUIEHHS, YKa3aHHEIE B ITHX
CTaThiX OJMHAKOBO YaCTO COBEPLIATHUCH HApAAY C HapyuleHHeM 00-
LIECTBEHHOIO Nopsjika.

Cnyuvau nocsirarensCrBa Ha JIMUHOCTD, €€ )KHU3Hb U 37I0POBBE NPH
XYJIHIaHCTBE, BUAMMO, Oonee THIHYHBI, YEM, CKaXeM, H3HACHIIOBA-
HHe unu nojpkor. Takum o6pazoM, OTCyTCTBUE B JEHCTBYIOIIEM 3aKO-
HOZATEeNbCTRE JAHHOTO COCTABHOIO NPECTYIUIEHUs BPOAE Obl BIOIHE
00BACHUMO M TEOPETHYECKH 000CHORaHHO. OIHAKO JAaHHOE pelieHne
HE TOIbKO HE CHAJI0 NpobaeM, BO3HUKAIOIIUX NIpU KBanuduKalvu Je-
SHU 1, CONMPKEHHBIX C XYJIHIAHCTBOM, HO BO MHOTOM HX YCYryOuJo.

Tak, B Hactosiee Bpems B YK npeqycMoTpeHa OTBETCTBCHHOCTD
3a yOwuitcTBO W3 Xynuranckux noOyxneunit (n.7 4.2 cril5 VK).
Itnenym BepxoBuoro Cyma Yxpaunsl B n.11 nmocrasoBnenust ot 7
¢espans 2003 r «O cynebuoit mpakTHKe MO 1e1aM O TPECTYIUIEHUAX
[IPOTHB YXH3HH H 30POBbA TUYHOCTU» Pa3bACHH, HUTO «KAK yMBbIII-
JcHHOE yOUHCTBO M3 XYTUraHCKUX NOOYKAEeHHH AeHCTBIS BHHOBHOTO
KBJIMQUIHPYIOTCA B TOM Cllyuyae, KOr[a OH JMIIAET XU3HU [IpYyroe
JHULO BCJEACTBHE ABHONO HEyBa)eHHs K OOlIEeCTBY, NpeHeOpexeHus
o011euenoBeYeCKHMH NpaBuiIaMH OOLIEKNTHA 1 HOPMaMH MOpai, a
paeHo 0e3 Kakoi-1u00 MPUUNHBI HIIH C UCIIONb30BAHHEM MaJO3HAYM-
TCABHOTO [1OBOAA.

Ecnn kpome yOuilcTRa M3 XyJNMTaHCKHX MOOYX/ICHUI BUHOBHBIMA
COBEpLINT €llE U JAPYTHe XyJIUraHcKue AeHCTBHS, COMPOBOXIABILIH-
ecs 0co00it AEP30CTBIO MM MCKIIOUUTENLHBIM HUHU3MOM, COmEAH-
Hoe KBajmduuupyered no n.7 4.2 cr.115 u cooTBeTCTBYIONIEH YacTH
cT.296 YK». 2!

220 Cm.: Hemuposckuit 3.5, Coperckoe yronosHoe npaso. YacTs ofuas i
ocobcHHada. U3nanue 2,u3McHCeHHOe M iononteniHoe.-Onecca, 1926.-C.341.
221 Cm.: C6opuuk moctanornenwii [nenyma Bepxosroro Cyaa Ykpan-
uel-C.517.
128



Jansoe pa3tscHeHKe BEPHO TIPUMEHMTENBHO K pealbHOH COBO-
Ky{THOCTH JTHX NpecTyruiennii. OaHaKo He MeHee TUTTHYHBIMH SBNA-
10TCA ¥ CIIy4Yau UX HAEaTbHOW COBOKYNHOCTH, KOTAa YOMHCTBO coBep-
1aeTcs He 0 H He moclie, a HMEHHO B fpouecce XyauraHcraa. Ecin
cnenoBarh pazbicieHusaM [Inenyma, To B TaKuX CUTyauusx c1.296 YK
BMeHAThcs He pofikHa. CTano ObiTh, XOTS OOBEKTHBHO NPH UIEalb-
HOW COBOKYITHOCTM COBCPLUAIOTCS JIBa MPECTYIUIEHHA: YOUHACTBO U
XYJIUraHCTBO, MociIeAHee «noromaerca» m.7 4.2 ct.115 VK, To ects
O/THH JIHIIb XYJHTAHCKHI MOTHB OXBaTblBaeT LeJ0¢ npecTyiie-
HHE — XYJAHTAHCTBO, KOTOPOE «TEPSETCA» 1 HE MONYHaeT JopuaAndec-
KO OIICHKH NpH TakoH KBasiM(puraLnny.

[TpakTHKa, CIOXKUBIIAACA IIPUMEHHTENBLHO K KBanuduKauuu
YMBILIUICHHOTO TSKKOTO TEJIECHOTO TMOBPCKAEHHS, MPUYHHEHHOIO
[IPH XYJIMT@HCTBE, TAKKE NPOTHBOPEUHBA. 3/1CCh TOJOKEHHE OCI0K-
nsiercs TeM, 4to B ¢1.121 YK Bo0Gine He npenycMOTPEHO NpHuKHe-
HUE TAIKKOTO TEJICCHOTO MOBPEXKASHHUS U3 XYJIMIaHCKHX MOOYXK/ACHUH
Ilo3tomy, kax ciienyer u3 .14 nocranosnenus [Laenyma Bepxosroro
Cyna VYkpauubl «O cyneOHOH npakTHke 0 JenaM O Xy;JIHraHCTBe»,
Takue Cllydad HaJJIeKHT KBaIUPHUUPOBATh MO COBOKYIHOCTH C Xy-
nuraictBom??. Hanuuo obparnas curyauus. Ilonyvaercs, uro, pe-
KOMCHAYA cynam nonobuyio ksanundukauuio, [nenyM no cyiiecTsy
YPaBHMBAET, CHOBA CBOAMT OLMH NHILIbL XYJANTAHCKHH MOTHB K 11ej10-
MY NpeCTYIUIEHNIO- XYJIUFAHCTBY, a cynebHas NpakTHKa, pyKOBOJC-
TBYACh 3TUMH Pa3bACHEHUAMH, BLIHYK/I€HA HHKPUMHHHUPOBATh XYITH-
TaHCTBO JIMIaM, KOTOpbIE €ro $HaKkTHueCKH He COBEPIIAIH,

Xapaxmepno 6 smoym omnowenuu deao I, kKomopbill, HAX00ACH 8
COCMOSNUY ONbAHEHUS, NPUWEN 8 KAV, 20e GecnpUuyuitio, U3 XyIueaH-
ckux nobyscoenuti npucmain K pamee nHesnaxkomomy bB., evizean ezo go
060p «NO2080PUMbY, 20€ U HANEC eMy yOap HOXNCOM & obracme Zpyo-
HOT KIEeMKU, NPUYUHUE MANCKOE melecHoe nospedxcoenue. [leticmeust
I 6vi1u keasuguyuposanst no u.1 cm. 121 u v.4 cm.296 VK.

AHaaroeuuno omoMy 0eno no obgunenuio K.,komopulii ha mpoanei-
bycHou ocmanogke nooowen Kk pavee HesHakomvim emy I1. U T, gbi-
maujui HOJIC 1 U3 XYIUSaHcKux nodyscoenuil nanec yoap I1., npuyunue
eMy mem camuiM mANCKoe meaechoe nospedicoenue.

222 Cwm. n.14 nocranon:cHus [inenyma BepxoBHoro Cyna Ykpaunusl ot 28
uioHe 1991 1. «O cync6HOMN npaKTHKe NO JAenaM 0 XyIUrancTeey.-COOpHUK.-
C.391.
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Mo uszyuyennsiM 68 nenam, 4.1 c1.121 YK Bctpeuanacs B COBOKYTI-
HocTH ¢ 4.4 ¢1.296 YK 31 pa3, npuuem B 60% cnyuaes (19 nen) xynu-
raHCTBO, KaK TAKOBOE, OTCYTCTBOBAJIO, @ UMEIO MECTO THKKOE Tejle-
CHOE TIOBpEXJICHHC, COBCPILIEHHOE U3 XYJIUTaHCKHX NMOOYKACHHUI.

Koueuno, ykaszaiHyio KBaiugpuxauuwo ¢GopMalbHO Helb3d NpH-
3HAThb OLIMOOYHOH, MO0 OHA OCHOBBIBAETCA HA MOJTMKEHHAX ACHCTBY-
fOlero 3aKoHa, COIIaCHO KOTOPOMY HHBIC pelIeHHS HEBO3MOXHBL.
OnHako OHa 3aCTaBISAET 3aAyMarbcid O HEOOXOINUMOCTH COBEPLIEHC-
TBOB2HHSA 00CHX YTOIOBHO-IIPABOBAIX HOPM.

Jlymaercs, 4TO BOIPOCHI, CBS3aHHBIE C IOPH/IMUECKOH OLEHKOM
yKasauubIx JelicTBUH pewanuch Os1 npoiue, Oyas B 3akone ( B 1.7
y.2 ¢r.115) , napagy ¢ yOMICTBOM M3 XyjMraHckux noOyxaeHui u
COCTaBHO €ro BUJI — «yOHICTBO NPy XYTUTAHCTBEY» (MJIM B Npoliecce
XyIUTaHCTBA).

B u.4 ¢1.296 YK uenecoobpazno 65110 Obl MpeaycMOTpeTh HOBOE
COCTABHOE TIPECTYINICHHE: «XYIMIAHCTBO, CONPSKCHHOE C IIpHYNHE-
HHEM TAXKKOTO TeJIECHOIO [TOBPEXKACHUSIY, NHO0, CKaXEM, JOIIOTHUTD
4.2 ¢1.121 YK xBanuduiupyoniuM npu3HakoM: «THKKOE TENecHoe
NOBPCKCHHE, COBEPIIEHHOE U3 XyIUTaHCKHX TOOYKUSHHAY.

Takoe pelcHUE IpeacTapifieTcs HanGonee ONTHUMAILHBIM: 4.2
cT.121 VK oxBatuna Obl CUTyaLuH, Iie B COAETHHOM IPUCYTCTBYIOT
W yCTaHOBJIEHbI JIMLb XY;MTAaHCKHE MOTHBBE (HO HE XYJIUTaHCTBO), a
1.4 ¢1.296 YK, 3akiounB B cefe yUTEHHYIO 3aKOHOM COBOKYIHOCTH
YKa3aHHBIX MpecTyIJIEHHH, npuMensiack Obl BO BCEX CAydasdx Hpu-
YUHEHUSA TAHKKOTO TEJICCHOTO MOBPEX/ICHHUSA TIPU COBCPLUSHHMH XYH-
raHcTea.

PeasMzanus 7aHHOrO NPEANMKEHUs yiyyluia Obl KauecTBo U 3¢-
()EeKTHBHOCTB YTOJOBHOIO 3aK0Ha, NMO3BOJHIA H30EKaTh BLIHYKIEH-
HBIX HaK/aJI0K OJIHOIO [IPECTYIHOTO ASAHUS Ha J[PYTO€ U, B KOHCYHOM
cuere, Oojiee TOuHO KBanudUIMPOBaTh COAESIHHOE, HE Npuderas npu
3TOM K BBIHYXKJEHHOH COBOKYITHOCTH NpECTYIUICHUIA.
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I'masa V,
OcHOBHBIE NPABM/IA HOCTPOCHUS CAHKIINMT 32
COCTaBHbIE NMPECTYILICHUS.

XapaKTepycTHKa COCTAaBHBIX MpecTyMucHuii OyAeT SBHO Henom-
Hoii €3 pPaccMOTpEHMs BOTIPOCOB, CBA3AHHBIX C NOCTPOEHHEM CaH-
KM 33 Takue JEeNMKTHL. Belb «€CIM UCTIO3MLHMA €CTh OTNPaBHOM
NYHKT fpoleeca AeHCTBYUA yro0BHO-TIPABOBONH HOPMbI, TO CAHKLMS
SABNISETCA €r0 3aKIIOUMTENBHBIM MyHKTOM»??, X0Ts CaHKuuu A0CTa-
TOYHO 4KTUBHO MCCIEAYIOTCS B HAayKe YTOJIOBHOTO NPaBa, OAHAKO B
GoabMHCTBE paboT, kak cripasemtnso 3ametun A.C.Kosnos, Hejo-
CTATOUHO PACKPLIBAKOTCA BAKHBIE TPOOIEMBI, KACAIOUIMECS NPEAEion
CaHKLMH U COOTHOLIEHUS B HUX BHIOB M Pa3MEPOB HaKa3aHui*24,

TIpUMEHHTENBHO K COCTAaBHBIM [IPECTYTLICHUAM YKA3aHHBIC BOTI-
pochl crennansHo Boobuie e obcyxaanuck. B nokropekoit auccep-
tauun H.M.TTanosa®? BcTpeuarotcs oTaesbHbIE NONOKEHHS O HAKa-
3yeMOCTH COCTaBHBEIX MPeCcTyHaeHHH. HO NMOCKONBLKY 3TH ACTMKTHI
pacCMaTPUBAIIKCH MULIE B CBA3H CO 3HAYEHHEM Croco6a coBepILeHus
TIpeCTyIIeHH s TS MOCTPOeHus caHKuuit ctateit YK, MHOTHe acnek-
TbI IPO6JIEMBI OCTAUCh HE 3aTPOHY THIMH.

Mexay TeM, CelnalbHOe HCCeN0BaHke CAaHKLHMH 32 COCTaBHbIE
JESHHS BKHO KaK JUIS TEOPETHYECKOTO OCMBICIIEHHS 0COBEHHOCTEH
(11paBuN) MX MOCTPOEHHUS, TAK U C IPAKTHUYECKOH TOUKH 3pEHHS, B yac-
THOCTH, [Tl OCYIIECTBIIEHUS 3aKOHOMPOEKTHBIX PaboT, HOO MOXKHO C
YBEPEHHOCTBIO IPOTHO3UPOBATH, YTO B 3aKOHOAATENLCTBE HE TOBKO
COXPaHMTCA, HO M TIOSBUTCA B OYJIylIEM 3HAUUTENLHOE UMCHIO HOBBIX
COCTABHBIX MPECTYTUICHHAH.

3HaueHME CaHKIMHU KAK CTPYKTYPHOTO 31€EMEHTA yrOJIOBHO-NIPABO-
BOit HOPMBI COCTOUT B TOM, 4TO OHa YK23LIBAET Ha TIPAaBOBbIE IOCNEAC-
TBMS COBEPIICHHOIO NMPECTYIUIEHUS, CIIYKHT, TAK CKA3aTh, «IPaKTH-

23 Cw.: Koszauenko W.f1.Cankiyu 3a IPECTYNIEHUS TPOTUB KUIHU U
310poBb4. - Tomck,1987.-C.150.

24 Cwm.: Kosznos A.I1.VroosHo-npaBoBsie caHkumuy. - KpacHospck,
1989.-C3.

25 Cwm.: Tano H.U. OcHoBHble mpoGaeMbl crocoba coBepiieHHs
NIPECTYIIEHHS! B COBETCKOM YTOJIOBHOM IipaBe. - JIuc.... AOKT. IOPHA. HayK.
-Xapskos,1987.
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YyecKof MHCTPYKLMEH» Mpu Ha3Ha4eHHU KOHKPETHOTO HakazaHus H,
4TO, NIOXKAILYH, CaMoe BaXXHOE, BLIPaKaeT aKCHOJOTHYECKOEe OTHOLIle-
HHE 3aKOHOJIaTeNs K JaHHOMY BHIY NpecTylJieHuil, ero oueHky xa-
paKkTepa ¥ CTeNeHu o6LIEeCTBEHHOMN 011aCHOCTH CONEAHHOro>e,

B nucnosunuu obiiiecTBenias ONacHOCTb MOCAraTe1bCTBa Bhipa-
&aeTcs yepe3 MPU3HAKK COCTaBa MPCCTYIIIIEHUs, B CAHKIIMH — Hepe3
BUI U pa3Mep HakazaHus. Orciofia CERYET, YTO AMCTO3MIIUS U cal-
KLKSI B3aUMOCBA3aHbl, Tak, KAK UX TIpaBoBas 0OpHCOBKa 3aBHCHT OT
XapakTepa AesSHMs, B OTHOLIEHHH KOTOPOTO 3aKOHOJATellb yCTaHaB-
AUBAET 3alperT.

M3 cka3aHHOro MOXKHO 3aKIFOYMTh, UTO cneluduka cankiuit 3a
COCTaBHbIE NPECTYIUICHHMS TAaKKC ONpeneNsercs ocodoi opuanuec-
KOH KOHCTPYKLHEIH 3THX JIC/IUKTOB.

Kak u3BecTHO, 3TH NpecTyllieHus CIaraiTcs U3 HECKOJIbKHX jle-
SHUH, KaXJ10€ W3 KOTOPbIX npeaycmorpeHo B YK B kauecTBe oTae-
JILHOTO COCTaBa MpPECTYIUIEHHUs, 4, 3HAYUT, UMCCT U CBOI CaMOCTO-
ATebHYI0 CaHKUHI0. MIMeHHO naHHOe 00CTOSTCIIBCTBO TO3BOMAET
c/ieNaTh HEKOTOPbIE BHIBO/IBI.

[Ipexkae Bcero, eciy B OUCNO3MLMK COCTABHOTO JESIMKTA YUTCHBI
NPU3HAKKU HECKOIBKUX JEAHMH, TO JTOIM4HO OyAET NONYCTUTD, YTO U B
€ro CaHKLIMY 3aKOHOAATe b JOMKEH YHECTh HAKa3yeMOCTb KaX/10T0 M3
1UX npecrymnaennii. [To atomy nosony A.I1. Koznos cupaseinuso 3a-
METHJ, YTO [IABHOM MpoOJIcMOii 31ech ABSETC NOCTPOSHHE CAHKIMH.
Ecnu canxuus GyneTt oXBaThlRaTh cO00i B COBOKYITHOCTH U ONMACHOCTb
OCHOBHOTO TIPECTYIUIEHHS M OMAacHOCTb CHOCODA-CaMOCTOATENLHOIO
npeTynicHud (.. A0MOIIHUTENBHOro npecTyiicHus - M.3.), uro Beeraa
JIOMKHO TIPUCYTCTBOBAT, TO NMpobiieM ¢ kBanudukauueil He Gyner™.

CnenopaTenbHO, JIISI ONTHMANBHOIO MOCTPOEHHUS CAHKLMU CO-
CTaBHOTO MPECTYIUICHHS HCOOXOAUMO:

1. OnpeneuThesl 0THOCHTEIBHO BHAA H KOHCTPYKUHH (THNA)
CAHKHMH 32 COCTABHOE MPeCTyIIeHHe.

2. ConocTaBHTh BepPXHUH U HMKHMI nIpefe/ibi ero CAHKUMH ¢
CAHKHHUIMH, YCTAHOBJIEHHBIMH 32 JeiHHUs, 00pa3ylouine cocras-
HOI#i J1eIUKT;

226 Cwm., nanpumep: dytoxor B.K., Ilsetunosnu A.JL Jlononnurens-
HBIC HaKa3aHMUs TEOpUA U mpakTuka. - Opynse: Miaum,1986.-C.138.

227 Cw.: Koo A.IL lonarue npectymaenns. - CI16: IOpun.uentp
Ipece,2004.- C.217.
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3. PeliuTH BONPpOC 0 BBEACHUH JONOJIHHTEIbHOTO HAKA3AHUA B
CAHKLMIO COCTABHOrO MpecTyNJieHHs, eCJIH TaKoe Haka3anue Ppu-
TYypHpPYeET (W1H, HAIPOTHB, OTCYTCTBYET) B KAKOH-1M00 CAHKIIHH
32 YKa3aHHbIE 0T/1¢/IbHbIC ACAHUS,

Takum 0bpazoM, 0603HaYeHHBIH 31€Ch KpYT NipobieM TpebyeT co-
OTBCTCTBYIOLLICIO aHaM3a CAaHKLHMN, KaK 3a COCTaBHbIE JISTHKTHI, TaK
1 32 JeHHA, KOTOPble X 00pasyioT.

OaHako npexie 4YeM NPUCTYNUTh K pacCMOTPEHHIO [OCTaBlIEH-
HbIX BOIIPOCOB, CEIyCT BbIACHWTb, KAKOW MMEHHO BH] HAKa3aHUA
1e;iecooOpasHee BCero UCNoNb30BaTh NPH CPABHEHHH CAHKIINH, HHbI-
MH C10BaMH, HaJ0 HAHTH TAKOe HaKa3zaHue, KOTopoe Oblno Obl THIIO-
BbIM, KaK AJI COCTaBHbIX ACIMKTOB, TAK M A TeX AeSHUH, H3 KOTO-
PBIX OHU COCTOAT.

Iloj1 THNIOBLIM HakazatneM OObIYHO OHHUMAIOT YKa3aHHbIH 3aKo-
HozaTeleM B CAaHKIMU @IUHCTBEHHBIH HIM OCTABIEHHbLIH Ha 11€pBO¢
MECTO B &j1bTEPHATUBHON CaHKIIUW BHUJ Haka3zaHus, Hauboiee cOOT-
BETCTBYIOLLMH XapakTepy oOLIECTBEHHON OMACHOCTH MpecTyniaenui
Kaxoro-au6o uma’?,

Ananu3 HOPM 00 OTBETCTBEHHOCTH 32 COCTaBHbIE MPECTYILICHUS
NOKA3bIBACT, UTO CAMHCTBEHHBIM BHIOM HAaKa3aHWsi, KOTOPEIA YKa3bl-
BaeTCS BO BCEX 0€3 MCKIIOUEHMS CAHKLMAX, ABIAETCS JUIICHHE CBO-
Oonbt. IMeHHO 3TOT By Hakazanus OyneM CUMTaThL THTIOBBIM JIJis CO-
CTaBHBIX AEJHKTOB, U UCHONB3YEM B CpaBHUTENbHOH Tabmuue. (Cm.;
[Tpunoxenue. Tabunna Ned)

1. Kak usBecTHo, yronoBHas CAaHKIIMS, 3aKTIOUCHHASA B PAMKH HOP-
Mbl MIpaBa, OTPAXAET PEAJbHYH COMHANbHYIO JCHCTBUTEIBHOCTS,
onpeaeseT o0beM 00iecTBEHHOW ONAcCHOCTH NPECTYILIEHHS, YTO
HaXOJMT CBOE BOILTOLUEHME B BUJIC M Pa3Mepe HaKazaHus, IPELYCMOT-
PCHHOTO 3a ompefeneHHoe npecrymieHue’”. CnenopatenbHo, YeM
OTlacHee MPECTYIUIEHHE, TEM CYPOBEE [10/HKHA OBbITh CAHKLINA.

CocTaBHble AEMUKTHI, KaK AEAHMS MHOrOOObEKTHbIE, TPHYUHS-
10T Bpell HECKOJIbKUM OOBEKTaM YI'OJIOBHO-IIPAaBOBOM OXpaHbl, U B
cully 3TOoro o0majaloT MoBbILEHHOH 0OIEeCTBEHHON OMNAacHOCTBIO
110 CPAaBHEHHMIO ¢ TEMU IIPECTYILIEHHAMH, KOTOpbIEe WX o0pazyloT. A
NOCKO;IbKY BETMUMHA CAHKLHMH HaXOANTCS B NPAMOi 3aBUCHMOCTH OT
00LIeCTBEHHOH onacHOCTU nocararenscTBa (0 KpaiiHeil Mepe, Tak

228 Cwm.: Kosnos A.I1. YronoBuo-npasoesie cankuu. - C.42.
229 Cwm.: Kosauenxo U.51.,yka3. pabora, C. 102.
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JOJKHO OBITE), MOCTOMBKY H MHOTOOOBEKTHOE, TO eCTh Gonee omnac-
HOE COCTaBHOE JIETHUC TOJDKHO UMETh Dollee CYpOBYIO CaHKLHIO, UCM
CAHKIIHH COCTaBIAIOMINX €ro NPecTyIUIEHUH.

HM3yueHue caHkL#if 38 COCTaBHbIE PECTYIUIEHHAS OKA3BIBACT, 4TO B
JeHcTByIOIEeM npase 310 Tpebosanue B HenoM cobimoaero. B 47 cny-
yasxX M3 54 CaHKIMHM 33 COCTABHLIE JE/UKTHI CTPOXKE, YEM T€, KOTOPBIC
peLyCMOTPEHBI 33 KaXK0e cocTaBigiollee npecrynnenue. bonee toro,
COOTHOLIEHUE MAKCHMATIBHBEIX CPOKOB JMILEHMS CROOO/BI B MCCIEHye-
MbIX CAHKIIMSX IMPUBOAUT K MBICIH, YTO MHOTAR OHKM HE TONLKO Ooilee
CTPOTHUE, HO JaXKe, HA Hall B3IVIsij, HECKONBKO 3aBbiiiietibl. Tak, B 4.3
cr.189; 4.3 ¢1.262; 4.3 ¢r.278; u.3 c1.280; 4.2 1 4.3 ¢1.289; u.2 ¢1.308; u.2
¢1.312; 4.2 ¢1.373; 4.3 ¢1.406 YK MarcHManbHbIE CPOKH TULLIEHUS ¢BOOO-
bl 33 IaHHBIC COCTABHBIE NPECTYIUVIEHUA B CPEHEM Ha TPU — LLECTh 1ET
60;Ipllie MAaKCHMATLHOIO pasMepa JIMIUEHUS CBOOOM!, KOTOPOE MOXET
ObITH Ha3HA4YEHO 33 HauboJIEE TAKKOE IESHHE, BXO/IAIIEE B COOTBETCTRY-
FOIMH cocTaBHOM JenukT. Jlaxe ¢ yHeTOM TOr0, YTO COCTABHOE NpecTyIl-
aeHue OOJICe OIIacHo, UTO KPOME JESHHI, BLICTYAIOIIMX B KAYCCTBE €T0
cniocofa ;1160 kpanudUUMpPYrOLIEro MPU3HAKA, AalHas CTaThs WK 4acTh
CTaTbH 33YacTyl0 COACPIKHT TaKiKe M HHble OOCTOATENhCTBA, KBATH(H-
LMPYIOILHE OCHOBHOH COCTaB, HANPHMEP, COBEPIIICHHUE MPECTYIUIEHHA
OpraHU30BaHHOM Py Mo, KPyNHbI pa3Mep ITOXKILEHHOTO UMYILECTBA,
KOPBICTHBIE NOOYKACHHS, HHBIC TSAKKUE [TOCIEACTBHA U T.1T., BCE XKC MPH
OMpeCACHUH MacCUMaIbHOTO HpEAENna CaHKIIMH COCTABHOIO JICTIMKTA Hy-
xeH 00siee OCTOPOXKHBIM U IIPOLYMAHHBIH TTOAXO/I.

B 10 ke Bpems, u3 Tabnuubi BUAHO, YTO B psiie ciyyaes: m.10 4.2
cr.115;, 4.2 ¢1.146; u.3 ¢1.312; u.3 ¢1.313; 1.2 ¢1.393; u.4 ¢1.404; 4.2
cT.438 VK Bepx1uii npeaen CaHKUWK COOTBETCTBYIOLIET0 COCTABHOIO
NpecTYIUIEHNA paBeH MaKCUMYMY CaHKLIMY Haubosee TSKKOTO U3 CO-
CTaBJIAIOMMX UX HesHui, a B 1.3 ¢.308 (B ciyuae pa3bos ¢ HENbIO
MOXMILEHHS HAPKOTHUYECKNX CPEJICTB) JAaXKe MEHBLIE MOCICAHETO.

AHanu3 CBHAETETBCBYET, YTO, KOHCTPYUPYS CAHKUHIO COCTABHOIO
JIeMKTa, 32aKOHOAATEIb 1aJIeK0 HE Beeraa nocnenonareneH. KoneuHo,
HE MCKIIOUEHbl CUTYaluH, KOTA2 NPECTYIIEHUA, BXOIAILIHE B CIIOXK-
HBIF COCTaB HACTO/NBLKO ONAcHBI caMM IO cebe, 4TO 32 UX COBeplle-
HHE 3aKOHOIATENb yCTaHABIMBAET MaKCUMANbHBIA CPOK JIHIICHUS
cBOGOABI /10 IATHAUATH JIeT TUO0 MOKU3IHEHHOE JIUIlIeHHEe CBOOOAEI.
EctecTBeHHO, 4TO 2a coCTaBHbIE JC/IUKTHI, BKIIOYAKOIIHE TAKUE Jie-
SIHUS, 8 3TO, K IPUMEDY, BCE COCTABHbIC BH/Ibl YMbIIIUIEHHbIX YOHIACTB:
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n.10 1.2 c1.115; 4.4 ct.404; u.2 c1.438 YK, MmakcumanbHslil npenen
CaHKLMH He MOXKET OBITH BhILIE MAKCUMAJILHOT'O CPOKa JTHILEHHS CBO-
Go/IBI ¥ TOXE COCTABMUT MATHALIATE JICT MO0 NOXU3HEHHOE JIHILEHHE
¢B0oGo/b1. Ho 5T0 Tak HA3LIBAEMOE «BBIHYKICHHOE MOIIOLEHNEY CaH-
kipii. OHO HMeET MECTO B QueHb PEAKUX cilyyasx. UTo ke kacaercs
OCTaJIbHbIX MPHBENEHHBIX NEIUKTOB, TO OTCYTCTBUE COINIACOBAHHOC-
TH MEXKY CAHKHUHAMH COCTABISI0IIMX AETHIM U YKa3aHHbIX C/IOKHBIX
COCT2BOB MOMKHO OOBLACHUTH 1ML HECOBEPIIEHCTBOM NOCIEAHNX >’

ITockonbKy caHK1ivs TECHO CBsi3aHa C AMCHO3HLMeEl, 00y CIIOBNEHa €lo,
HOCTO/IBKY HEKOHKPETHOCTD, HEUETKOCTD JAUCIO3MLIMY YTONTOBHO-NPABO-
BOit HOPMBI IPUBO/IHT K TOMY, YTO €€ CAHKLHMS NEepecTacT COOTBETCTBO-
BATh XapakKTepy v CTeNeHH 001eCTBEHHON OMACHOCTH COAEAHHOTO.

Tax, HanpuMep, PeCTYIIeH!s, IPEAYCMOTPEHHbIE B 4.2 CT.365; 4.2
¢1.373; 1.2 ¢1.393 YK - 3T0 HacK/1LCTBEHHbIE COCTABHBIE AEJIUKThI, HO
BU/1 HACHJIMY B HHIX e KOHKPETH3UPOBaH. 3/1eCh U BOZHUKAET [POTHBO-
peuue: C OIHOM CTOPOHBI JaHHbIE COCTABHbIE JICSHHUS 110 JIOTHKE BelleH
NOJDKHBI OXBATHIBATD JIHO00C HACHIIHE, KaK HE OMacHOE, TaK M OracHoe
JUTS MHM3HH WM 3/0POBbsl, BKIOYAsA, €CTECTBEHHO, M YMBILLIEHHOE
IIPHYUHCHHUE TSKKOTO TEIECHOrO MOBPEN/ICHHNS, C IPYTOH — CaHKIMH
NpHBEICHHBIX HOPM B [10;IHOH Mepe 3TO CENATh i€ [103BONSIOT.

Vkazannoe oOCTOATENLCTBO BEUET 3a c00O0it 3aTpyAHECHUS H TIPOTH-
BOpEUHS, BO3HUKAIOIIME NPH KBaNU(BUKallHK Takux JesHul. Tak, ecnu
paznesinth nosuurio A.B.Haymosa, H.®. KysHeuosoii, P./].11lapanosa
W psza Apyrux aBTOpOB, TO, CKaXKEM, NPEBBIILIEHUE BAACTH WITH CIIy-
»eOHBIX ITOJIHOMOYHIA, COMpOBOXIaBIeecsa HackaHeM (4.2 cT.365 YK),
IPHHYKACHHE K Ja4e [10Ka3aHUH, COCMHEHHOE ¢ IPUMEHEHHEM HACH-
mas (1.2 ¢1.373 YK), He OynyT oxBarsaTh HpHuUMHEHHE THKKOTO Telle-
CHOI'O NoBpexaeHus, Tak kak no 4.1 cr.121 VK mMakcumMansuniii npenen
Avwenus cBobob! paBeH MAKCUMaJIBHOMY Npelie/ly CaHKLMi B yKa3aH-
HBIX CTaThiX — BOCKMHU rOJIAM JILLeHus CBOOORI, TO eCTh HeobXonuma
KBaJIM(UKALIUA 110 COBOKYITHOCTU NPECTYIUIEHUH.

A.B.HaymoB mo 3tomy noBojy 3aMeyaeT, uTO MpPU COBIAACHUH
NpeiesoB CaHKLWKA B CPaBHMBAEMBIX NPECTYIICHHAX HeoOXoauMma
KBaNH(pHUKALUI X MO COBOKYNMHOCTH, TaK Kak «J10MNONHHTEIBHOE»
AesiHWe MpuoOpeTaeT TOTAa paBHYK OOLIECTBEHHYIO OMNACHOCTH C

2 - ~
30 Cor:;acoBannocTs cankmii Mexay coboit M.U.Kosasies paccmart-
pUBaET KaK OAHO W3 BAXHEHIIMX YCI0BMI UX noctpoenus. - Cum. Kopanes
M.H, Cosetckoe yronoeHoe npaso. Boin.2.-Csepanosck, 1972.- C.212-214.
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COCTaBHBIM NPECTYIUICHHEM», B TO BpEMs KaK CTeneHb 0OlIeCTBEH-
HOM OMacHOCTH NOCIEIHEro AOMXKHA Beerna OpiTh 0ojee BRICOKOH Mo
CPaBHEHMIO C ONACHOCTLIO 00pasyouux ero yacreit?!,

H.®.Ky3HenoBa 3auMaeT MOXOXKYIO MO3HUHIO, OTMeEuas, 4YTo «
KOMIIOHEHTBI He MOTYT OBITh paBHBIMH, a TeM Ooliee, BhILIE MO TAXKCC-
TH, HEXEIH OCHOBHOC MPECTYTLIEHACH 2,

B To ke Bpemd, ecnu ciaeaoBaTh Touke 3perus B.B.Yetumenko un
JIPYTHUX YYEHBIX, TO B 3TOH e CUTyallull COBOKYMHOCTH MpecTymJie-
HUI He OyieT, Tak Kak, 10 MX MHEHHUIO, IPY PAaBEeHCTBE CAHKIUI yKa-
3aHHbIE COCTABHLIE MPECTYILIEHHS MOFIOUIAI0T YMbIIINEHHOE IPHUM-
HEHUE THHKKOrO TEIECHOTO MOBPEKASHUS U COJIeSTHHOE KBATH(UIUpY-
eTcs TO:IbKO Mo 4.2 ¢T.365 1 4.2 ¢c1.373 YK,

B.U.TioTIorHH, KOMMEHTHPYS YKa3aHHBIE CTaTbM, NPEAJIaract
uHble moaxoasl. Tak npuMenuTenpHo K 4.2 ¢1.365 YK ol otMmeuaeT,
YTO BOIPOC O KBanudMKalMK 1IPEBbILIElNs BIACTH, COMPOBOXKAAR-
HIEFOCS MPUYMHCHHEM TANKKOIQ TEIECHOIrO MOBPESIKAECHHS, CleAyeT
peuiath guddepeHIHpoBaHHO. Ecn OTBETCTBEHHOCTH 32 TAKOC MOB-
pexaeHue npeaycmorpena 4. 1 crt.121 YK, 1o npectymnenue oxaa-
ThIBAa€TCA NMpH3HaKaMu 4.3 c1.365 VK, kak npenbilieHHe BIACTH, [10B-
JIEKLIEE THKKME MOCIEACTBUA M HONOTHUTENLHON KBaAM(HUKALIUM He
tpebyet. [IpH 5TOM TO4HO Takas ¢ KBaJIWGDHUKAUUs, 110 MHEHUIO aB-
TOpa, (TO ecTh 110 U.3 ¢T.365 YK), jiomKHa ocylIcCTBAAETHC H B Cily-
yae MPUYUHEHHS TIPH [PEBhILICHUH BAACTH HCOCTOPOXKHOTO THKKOTO
TEJIECHOro MOBPEX/ICHUSA U HCOCTOPOXKHOro yOuiicTaa.

B xommenTapuu K 4. 2 ct. 373 YK aBTOp yKa3bIBaeT, 4TO NpHUHHE-
HUC THKKOTO TeJECHOI0 NMOBPEXKEHUS 1IPH MPUHYKICHUH K jlade no-
Ka3aHHii, COeUIEHOM C IPUMEHEHMEM Hacuus, obpa3yeT CoBOKyI~
HOCTh MpeCTYIUICHUH, npecycMoTpeHHbIX 4.2 cT.373 u c1.121 YK.

Hanee, nodcusas kpanuduxauuto no 4.2 c¢r.393 YK (noder us mec-

"
231 Cw.: Haymon A.B. COBOKYMHOCTb B HaCH/IBCTBEHHBIX COCTABHBIX

npecTyrennax // Copioctuuus.-1973.-Nel .-C.11; On xe:YrosnosHo-1pa-
BOBOE 3HaycHUE Hacunus//HacuibctBelHas npecTynHocts. M., 1997, I'n.3.-
C.63.
B2 Cwm.: Kysueuosa H.®.Kpanmubukauus CIOKHBIX COCTAaBOB npe-
crynaehuil // Yrosnosroe npaso. 2000. Nel, - C.26; Cum. tawke: H.Byposuna,
®.Parumos, yxas.pabora,c.12-14; P.J].11lapanos, yka3 pa6ora,c.278.
233 Cw., nanpumep: Ycrumenko B.B.Crienuansybrit cyObeKT npectyn-
nenus. - Xapbros:Buma mkona,1989.-C.79.
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Ta IMIIEHHs CBOOOIbI MJTH U3-T0J] CTPAXKH, COBEPUIEHHELI1 C IPHMeHe-
HueM Hacuiausa), B.J1. TroTiorun otMevaer, 4to NnpuavHEHHe npy node-
re TAKKOTO TEJECHOr0 MOBOX/1eHUs Oe3 oTAryaroIinX 00CTOATENBCTB
(1.1 ¢1.121 YK) oxBaTeiBaercs npusHakamu 4.2 ¢1.393 YK ¢ nomon-
HUTCNLHOM KBanUpHKaMH He TpedyeT.

Takum 0Gpa3oM, B TPEX HACWIIBCTBEHHBIX COCTABHBIX TIPECTYIUIE-
HHAX, TI€ BKJI HACHJIUS HC KOHKPETH3MPOBAH U IPUMEPHO OJMHAKOBDI
cakimu (no 4.2 c1.365 u c.373 — o1 Tpex 10 BOCHMHU JIET JIUILIEHHS
csobonpl; Mo 4.2 ¢1.393 — OT NATH 0 BOCHLMH JieT JUILIeHUs CBOOO-
Jbl) NPEJIOKCHDI TPH Pasiinybble KBanudukaunu?.

Cyzae6Has npakTHKa, OCHOBBIBASCH HA Pa3bACHEHHUAX MOCTAHOBIIE-
Hus [1nenyma BepxosHoro Cyna Ykpaunsl «O cyneOHOH NpaKTHKeE MO
JeNaM O TIPEBBILLIEHUH BIACTH UM CITyKeOHbIX MTOJHOMOUUM» OT 26
nexabps 2003 r., BO BCEX Cyuanx NPUUMHEHHUS yMBILLICHHOIO TAXKKO-
IO TEICCHOrO MOBPEXKIEHHS NMpPH LIPEBBILICHUH BIaCTH MM CITy)Xel-
HBIX TIO)IIOMOYMN YCMATPHUBAeT COBOKYMHOCTL MPECTYIUIEHMH: 4.3
cT.365 M cT.121 VK,

ITo HameMy MHEHHIO CIOXHUBHIASCA B MPAKTHKE KBAJTUPUKALHUS
PacCMOTPEHHBIX BbILE (M MOAOOHBIX UM MO KOHCTPYKLHH HACHIIbLC-
TBEHHBIX COCTABHBIX NPECTYIEHA) O COBOKYNMHOCTH co ¢T. 121 YK,
ABJISETCSA XOTA ¥ BBINYXK/ACHHOMN /1 IIPAKTHKH, HO TCOPETHUECKH He-
OlpaBJaHHON MCPOR, TaK KakK 3/1cCh UMEET MECTO COCTABHOM NENUKT
C HEKOHKPCTH3UPOBAHHBIM BH/IOM HACUAUS H, CIEI0BATEABHO, JH000i
BPEA 3A0POBbIO MOTEPIIEBUIETO, MPUYMHEHHBIA YMBILIJIEHHO (KpO-
Me yOMHACTBA M TSDKKOTO TCJIECHOTO MOBPCK/ISHUS ITPH OTATHAOIIMX
ofcTosTENbCTBAX ), AOCTATOYHO KBAJIM(PUIMPOBATL TOALKO MO OQHOM
cratbe YK, B KOTOpO# npeaycMoTpeHo COOTBETCTBYIOLIEE COCTABHOE
IpecTyIleHuce, TeM bosee, YTo peliuTh 3Ty NpobieMy IpH paBeHCTRe
CaHKIMHK B MPUHIMIIE BOBMOXHO.

B 10 ke BpcMA, OYCBHIHO, YTO MOA0OHOE MONOMKEHHE BHI3BAHO
Hec0anaHCHPOBAHHOCTBIO, HECOTJIACOBAHHOCTLIO CAHKIMH, YCTaHORB-
JICHHBIX 32 COCTaBHbIE JESHHUA W COCTABJAIOLIME HX TNPECTYILICHHUS.

24 Cwm.: Yronosusiit koaexc Ykpaussl. Hayuno-npaktudeckuii Kom-
MeHTapuii. 2-¢ u3nanue.- C.961,987,1030.
35 Cwm.: m.11 nocranosnenns Inenyma Bepxossoro Cyna Yipauss
«0 cyneOHOl mpakTHKE MO ACAaM O NPCBBILICHHH BIACTH WM CIIyXKeOHBIX
no:iomouuit» or 26 nexabpsa 2003 r.- YronoeHslit Kogeke YKpauHsl ¢ moc-
TateiinpiMyu MatepHanamu.- C.367.
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[To3TOMY B T€X CUTYaLMAX, TJI€ HET BBIHYXIEHHOrO MONIOIEHUS CaH-
KU, COCTaBHOM JE/IMKT BCEraa A0SDKEH HMETh Doslee BBICOKHI MaK-
CHMasbHbLH Mpe/eN CaHKIMH.

Taxum obpazoM, 11pH KOHCTPYHUPOBAHUM CAHKLHH COCTABHOTO [Aefl-
HHS, HEJOMYCTUMO KaK Ype3MEPHOE 3aBblLIEHHE €€ BEPXHETO NMpeaeia,
Tak, ¥ HAMMPOTHB, 3aHMKEHHE NocaeaHero. Kak H B TOM, U B APYTOM Clly-
yae, TaKHe CaHKLMM, BO-TIEPBBIX, HEBEPHO OTPAXKAIOT ICHCTBUTEIIbHYIO
OOLLIECTBEHHYIO OMAcHOCTh COCTABHOTO MPCCTYMJIEHHS; BO-BTOPBIX,
pACCOrIacOBBIBAIOT CAHKI[MH 33 COCTABHOM JCTUKT K 33 NIPECTYILICHUA
ero o0pasylolue, U, B-TPETbUX, YTO O4EHb CYILIECTBEHHO, HAPYyLIAoT
TIPUMHLKI CHPaBEATMBOCTHU NIPH Ha3HAYEHUH Haka3anua®, mo mosomy
kotoporo eute K.Mapkc oTMeua, 4To eclii «NOHATHE NpecTyIUeHuUs
npeanosiaraeT Haka3aHue, TO JeHCTBUTEILHOE MPECTYIUICHHE TIPe/IIo-
naraeT onpelelieHHYI0 Mepy HakasaHus. JlelicTBuTeNnbHOE TIpEcTy1e-
HHe orpaHuyeHo. JlomkHo ObITE HO3TOMY OrPaHHYEHO U HaKa3aHHeE.
TIpe/1eaoM ... HakazaHMsl J10JKEH ObITh TIPEJIen ... AeTHUI» >,

Craio ObITh, MOXKHO CH€1ATh BBIBOJ, YTO B COCTABHOM TIpecTyI-
JIEHMH M HHOKHUI TIpefeNl CaHKUMH HE MOXET ObITh IPOU3BOLHBIM,
yCTaHOBIIeHHBIM €3 yueTa TOro MHHMMaJIBHOTO pa3Mepa HaKazanus,
KOTOPBIIt UMEIOT CAaHKLIMM COCTaBAAIOIIUNX ACAHMH.

Januesie Tabauubl NMOKa3biBAlOT, YTC B LeloMm 3T0 TpeboBanuc
cobnonaetcs. Tak, NpakTHUECKH BCE CAHKLHUH COCTABHBIX NEJIHKTOR
HMEIOT OfpeJeaeHHbIH MHHUMYM, TO €CTh HX HIDKHHH npeaen qet-
ko obo3HaueH W, KaK MPaBuIIo, OH BblILE MO0 paBeH MUHUMYMY TeX
CaHKII#H, KOTOPhIC YCTAHOBACHLI 3a AEAHUS, U3 KOTOPBIX Ciaracrcs
COCTaBHOE MpecTyIneHue (M3 54 coOcTaBHBIX 1IPECTYIIIEHUI TOIBKO B
uyerhipex ciydasx (u.2 cr.146; u.2 c.154; u.2 c1.161; 4.2 c1.192 YK)
MUHUMAaIBHBIH pazmMep HakazaHus B CaHKUMK He yka3aH). llogobiibtii
NO/IXOA K MOCTPOCHHUIO CAHKLIKWK COCTABHBIX JEIUKTOB CIEAyeT CHU-
TaTb 1IPABUIIBHEIM, BEIh OTCYTCTBHE B CAHKLIMHM COCTABHOTO NPCCTYII-
NeHHus YCTKO 0003HAYCHHOTO MMHMMyMa HaKa3zaHHs, CTUPAET IpaHb
MeXly ACTHUAMH, CYyLIECTREHHO Pa3aHYaloIMMHCS M0 cTenenu 00-
1IECTBEHHOM OMAaCHOCTH, U 110 CyLUECTBY, HE COOTBETCTRBYET TpeGoBa-
HHIO COITIACOBAHHOCTH CAHKLMIA.

236 O mpuHIMIe CIIPARETHBOCTH TIPH NOCTPOEHUH YIOJOBHO-NIPABO-
BbIX caHkiuid cM.: Ocuros [1.I1. Teopernuueckue OCHOBBI NOCTPOEIHS U NPU-
MEHEHMs Yro;I0BHO-NIPaBoBeIX caHkuuil. - JL:JII'Y,1976.-C.105-124.

BT Cwma: Mapke K., Surensc @., Cou.t.1.- C. 124
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Htak, MoxHO copmyauposars nepeoe (HcxoaHoe) TpebosaHue,
KOTOPOMY JIO/IKHA OTBEYATh CaHKI[MA COCTABHOTO JCIUKTA.

IlockoabKy cTeneHb 001HeCTBEHHOI OMACHOCTH COCTABHOTO [Ipec-
Tyi1eHus: GosIbule o0lecTBEHHOM ONMACHOCTH COCTABJSIOLIHUX €ro
AesiHUil, BEPXHUH Npeae ero CaHKUNH Beerna 1onxeH ObITh BbILIE
HIH, B HCKITIOYHUTENBHBIX C/IyuanX (OroBopeHHasi BbllIe CUTYALHS
“BLIHYAIECHHOI0 NIOro/loieHMA’’) paBeH MAKCUMYMY CAHKLMH, Npe-
AYCMOTPCHHOI 32 GoJtee TAKKOE H3 COCTABJISIIOUINX e HHIA.

B caHKHMHU cOCTaBHOro AeluKTa 00f3aTebHO CleqyeT onpe-
AeAsiTh 1 MUHHUMAJILHBI ee npefe’l, KOTOPblii, B CBOI0 o4Yepeb,
noJzkeH OLITh BbIlile MHHMMYMA, YCTAHOBJIEHHOTO 32 COCTABJISAIO-
LUe npecTynaeHHA.

Crnenyer OTMETHUTB, YUTO B JIMTEPATYPE CYUIECTBYET U MHAA TOYKA
3peHust 00 OorpeleneHyu MpeaenoR CaHKIIMU COCTAaBHOIO NpecTyie-
nus. Tak, no muaenuio H.W.[Tanosa, Mexay HakasaHueM 3a COCTaBHOH
JEMKT ¥ HaKa3aHHeM, NpelyCMOTPEHHBIM 33 JledHue, BRITONHAIoLIee
dbyHkuHIo cnocoba ykazaHHOro NpecTyIuieHus, CylecTByeT onpeae-
JIeHHas 3aBHCHMOCTb, KOTOpas MOXKET ObiTh 0003HaueHa GopMysioii:
R=S1 +82, rue S1 u S2 -Haka3aHMA, YCTAHOBICHHBIE, COOTBETCTBEH-
HO, 3a NPOCTOit cocTaB u cnocob ero cosepiueHus, a R (pesynstupy-
folas) - pa3Mep HaKa3alug 3a COCTABHOC NpecTymueHue”®,

Hetictre GopMysibl aBTOp IPOBEPAET HA MPUMEpE psAAa CTaTei.
B orneapnbix cnydasx ata opMmyna 1efiCTBUTEIBHO «CpadaThIBAETY.
OnHako B 1E/IOM Tako# BHIBOJ HE MOATBEPKAAETCA AeiCTBYHOILMM 3a-
KOHOJaTelbCTBOM. Tak, u3 47 COCTaBHbBIX NpeCcTyNIeHUH, B OCHOBE
KOTODbIX JIEXUT FIaBHOE JeiCTBUE U cr1oco0 ero copepilleHus, JUIb
B Tpex cnyuasx dopmyna R=S1+S2 neiictByet 63 BCAKUX OrOBOPOK.
B octaneneix 44 cocraBax R (HakaszaHHe 3a COCTABHOE NpecTyIuie-
HME), KaK MpaBuUno, Gonelue, yem S1+82 (apudmernueckas cymma
Haka3aHWH 32 COCTABAIOUINE NESTHUS).

IToaToMy, eciM yx U OnpeensaTh 3aBUCUMOCTb MEKIY STHUMH Be-
JTHYMHAMHU, TO, CTPOFO OCHOBBIBAaACH Ha JIEHCTBYIOLIEM 3aKOHE, €€
cnenyet 0603HauMThL hopmynoit RD (Gosibiue wan pasuo) S1+ S2+
...Sn, (rae Sn ans cnyuaes, eciiy COCTaBHOM AeaMKT 0Opa3oBaH Gosnee
yeM ABYMS IIPECTYILICHUAMH).

28 Cwm.: Ianos H.M.OcnoBHbte NpobreMsl crocoGa coBepLueHus Tpe-
CTYNJIEHHs B COBCTCKOM YrOJIOBHOM mpaBe. Jiuc. 1oKT. topua, Hayk.-C.360-
365.
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Boo01ie ciiegyeT 3aMeTUTh, YTO CaM MIPHUHLNII, JISKAUIHI B OCHOBE
TAKOTO apUPMETHUYECKOTO MOAX0Aa K ONPEACAEHHUIO MPEALSIOB CaHK-
MU COCTABHOTO NMPECTYIUIEHMS BBI3BIBAET COMHEHUS, BE/lb B JIHOOOH
CaHKIMM Yepe3 BHJ H pa3Mep HaKa3aHUS BbIPAXKaeTcs 001uecTBeHHAs
OMacHOCTB KOHKPETHOTO nocsrarciabeTa. Onpenenss e MakCUMallb-
HYIO CaHKIIHIO 32 COCTaBHOH IeAUKT no popmyne R=S1+82, Mb1 TeMm
CaMBIM BOJIFHO WJIM HEBOJIBHO CBOIMM €0 00HIECTBEHHYIO OMACHOCTh
K MpOCTOH cyMMe 00LIECTBEHHBIX ONACHOCTEH TeX ACAHUH, KOTOPBIMH
JaHHbIA CIOXHBIA cocraB obpazoBaH. Hekoropas, Tak ckazarb, Me-

 XaHUCTHYHOCTh NMOoA0OHOr0 noaxoaa oueBHIHa, MO0 obIecTBEeHHas
OMACHOCTb KaXJI0TO AeSHUs CTPOro WHIMBUAyasibHA, OHA 3aBHCHT
OT 1IeNoro psaaa (GakTopoB M YCIOBHi, IIPHCYIIUX TOJBKO JaHIIOMY
[pecTyILICHUI0. B 3TOH CBA3M NPCACTABIACTCS, UTO BCAKUE MOMBITKH
Kak-To (OpMajIu30BaTh, MATCMATUIUPOBATH T€ WM UHBIE YI'OJIOBHO-
TPABOBLIC ABICHMS JOKHBI ObITh JOCTATOUHO OCTOPOKHBIMU U B3Be-
LIeHHBIMU.

2. Cnenytotias npobnema, ¢ KOTOpoH HEMHHYEMO CTaJIKHBAETCA 3a-
KOHOZAATETb TIPH [OCTPOEHHM CAHKLUHK COCTAaBHOI'0 NMPECTYILIEHMS - 3TO
pelleHHe BOMpoca O BBEICHUH B Hee JOMONHUTEIbHOTO HAKA3aHUSI.

Kak u3BecTHO, coueTaiive B CAaHKI[HH YTOJOBHOTO 33aKOHA OCHOBHO-
ro W JOTIOIHUTEILHOTO HAaKa3aHHs SBNSETCA OOHUM U3 YOPCKTUBHBIX
nyteit ero uxaMBMayanuanku>’. TIpUMEHEHHE JOMOTHUTEbIBIX
HakazaHud obecrneunBaeT u3GUpaTeLHOCTh BO3ACHCTBUSA, CyHICCT-
BEHHO MOBBILUAET MPEAYIPCIAUTENbHLIC BOSMOXHOCTH HA3HAYAEMOTO
Hakasauus ", M, 4TO He Meliee BAKHO, NOAKPEIIAET OT/AETbHEIE CTO-
POHBI IEHCTBHS OCHOBHOTO HaKazanusa*',

WMes B BUOY 3TH [IOJIOKEHUS, PACCMOTPHM T¢ CaHKLHKM 3a COC-
TaBHbIE JIETMKTHI, KOTOPBIC COAEPXKAT YKa3aHHe Ha BO3MOMHOCTD HIIH
0053aTeIbHOCTL Ha3HAUEHH JOTIOJHUTCNRHOrO HakazaHusd. B neiic-
tBytorieM YK Takux caHkuuii 16 (u3 54), To €CTh JONONHUTENBHOE
HakazaHHE B KauecTBE 00A3aTeNbHONM Uiy (GaKyasTaTUBIION MEpHI 3a-

39 Takue canKIMyu B TEOPUH YrONIOBHOTO MPABA HA3BIBAIOTCS KYMYTs-
TuBHBIMM. CMm., Hanpumep: Kpyrunukos JIJL.Yros0oBHO-TipaBoBEIE cpeacTBa
oGeciieuenys ClpaBeUIMBOCTH HaKasauus.- Sipocnasins: SApl'Y,1986.-C.21.

20 Cm.: Hywouor B.K., Liperunosnu A.JL, ykas. pabora, c.29.

241 Cwm.: IIBetuHOBYY A.JL. JIOMOTHUTEIHbIE HAKA3AHNS B COBETCKOM
yronopHoM npasc.- Kaaununrpai, 1980.-C.11-12; on xe: Hononauurenshsic
HakazaHUs: GYHKLHH, cucTeMa, BUabL-Kyiiobimes, 1989.-C.19.
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KOHOJATE1b pelycMaTprBaeT npumepno B 28% HopM 00 OTBETCTBEH-
HOCTH 32 COCTaBHbIe NpecTyIeHud. Ilpuuem MOXHO NPOCIeIUTD Ofl-
peleneHHylo 3aKOHOMEPHOCTh: JIOMOJAMHTEIbHOEe HAKA3AHHME, KAK
NpaBUJI0, BBOJAUTCH B CAHKLMIO COCTABHOIO AEJINKTA, KOTAA OHO
B KAYeCTBE TAKOBOI0 YKA3aHO B KaKoit-1160 caHKINN, YCTAHOB-
JIeHHOIi 32 COCTABSIIONINE XAHHBIH JeJIMKT AeAHUS.

Takoit 110Ax01 MOXHO NIPU3HATH 000CHOBAHHBLIM. Beab B CAHKIMAX
crateit Ocobennoit yacty YK nononuurensHbele Haka3aHus ycTaHas-
JIMBAOTCS HE TONBKO C yYETOM THXKECTH, HO, UTO Halle Beero OblBacT,
C YUETOM XapakTepa fipecTyrneHus. B coctaBHoM nenukTe coycta-
10TcA (MPOSABIAIOTCS) NPU3HAKK W XapaKTepHble 0COOEHHOCTH BCeX
JiesiHuUit, U3 KOTOpPBIX OH oOpaszosan. [lo3Tomy, ecnu 3a MeHee onacHoe
COCTaBJIsIONIEE MTPECTYIIEHHE 3aKOHONATE b CUUTAET HEOOXOAUMBIM
HPEAYCMOTPETh AOINOTHUTENBHOE HAKa3aHHE, TO ¢ TeM OONbIIMM
OCHOBAaHHMEM OHO JOIKHO OBITh YCTAHOBJIEHO 33 COOTBETCTBYIOLIHM
cocraBHoit neaukt. [Tocnennuii sBnsercs He ToNbKO HONee ONACHBIM
MIPECTYIUIEHHEM, MO CPAaBHEHUIO € KAXK/BIM BXOISAIIUM B HErO CO-
CTaBISAIOIIMM, HO, YTO HE MEHEe BKHO, B CHJTYy CBOSH HOpUAHUECKOU
IIPUPOiILI BCETIa BKIIOYAET B ceOs Te NpU3HaKW, KOTOPHIE Kak pa3
00yCNOBIMBAIOT YCTAHOBJICHHUE JOMOJIHUTENLHOIO HAKA3aHHA 33 OT-
JieibHbIe, 00pa3yloILye COCTABHOM NCTUKT MPeCTYTUICHUS.

OcHoBbIBasiCh Ha CkazallHOM, BTOpOE TpeOoBaHUE, KOTOPOMY AOJDK-
Ha OTBEYATh CAHKLIKS COCTABHOTO JESHUS 3aKII0YaETCS B CHEAYIOILEM.

B cankuH¥ cOCTABHOIO NpecTYMJIeHHA 10JKHO ObITh Hpegyc-
MOTpeHO IONOIHUTENbHOEe HAKA3AHUE HE TOJIbKO B TeX ciy4anx,
KOT1a OHO (PUT'YPHUPYET B KaUeCTBE 00A3ATEILHOTO X0TA ObI B 0j1-
HOit 3 caHKNHif 32 0TAC/IbHbIE COCTABSIONIHE 1EAHHS, HO 1 KOT-
A4 32 KaK0e-JIHGO0 U3 HTUX MpeCTYNJIeHHI JONOJIHUTEILHOE HAKA-
3aHMe MOXKeT ObITh MPUMEHEHO JINIbL PaAKYJIbTATHBHO.

Kpome toro, canknusg cocTaBHOro AeJHKTa MOXeT ObITHL KY-
MY.IITHBHOH HE3aBHCHMO OT HATUYHMSA NONOJHUTENLHOTO HAKA-
3aHMA B CAHKIHMSAX, YCTAHOBJICHHBIX 32 JesIHUN, UX COCTABJSAIO-
Lge, ecii € Y4eTOM XapaKTepa colesiHHOTO 0HA Heo0X0MMa 1J19
ofecrneyenns MHAHBHAYATH3ANNHN HAKA3AHUA JIUO0 YCHIIEHMS €ro
KapareabHOro coaepKaHus.

C yueroMm cthopMyTHpOBaHHLIX TpeboBanuii 1enecoodbpasHo obcy-
JUTh BOMPOC O BBEJEHHH 00f3aTENBHOrO AOMOJHUTENBHOrO HaKa3a-
HUS B BUAE JIMIIEHHS 11PaBa 3aHUMaTh ONpeACeHHbIE NOMKHOCTH Wil
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3aHUMATbCs OIPENENeHHOH IEATENbHOCTRIO B CAHKIMIO COCTaBHOIO
TipecTyienns, npenxycmorpertoro 4.2 cr. 373 YK (npuHyxuneHve K
jlaue oKaszaHMi, coeqMHeHHOe ¢ MpuMeHeHneM Hacunud). [lo cBoemy
xapakTepy JJaHHOE JiesHHe TAKOBO, YTO BCETa COBEpPILAETCA CeHUATIb-
HbIM CyOBEKTOM: JIMLIOM, KOTOPOE NPOU3BOAMT JO3HAHHUE UK 10Cyael-
HOE CJIEJCTBHE, CBA3aHO ¢ npodieccuoHanbsHOM 1nbo ciyxebHOH Jie-
ATENIBHOCTBIO, IPHYHHAET Yiiep6 He TOJBKO 3/I0pOBLIO MOTEPHEBLUMX,
HO U aBTOPUTETY I'OCYIApCTBEHHOM BACTH, JUCKPEIUTUPYET OPraHsbl
NPaBOCYHMs, OTHOCUTCS K YHUCIY TSKKUX MPECTYILIEHHIA.

3aech MOTYT ObITh BRICKa3aHbl BO3PAXKEHUS, UTO B cuity 4.2 cT.55 YK
JMUIEHHE Npasa 3aHUMATh OIPEAENEHHBIC TOJKHOCTH B KAYeCcTBE J0-
HOJHUTENBHOIO HaKa3aHUs MOXKeET ObITh Ha3HAueHOo U 6e3 npsAMOoro Ha
TO yKa3zaHud B caHKuuu ctated OcobenHoit yactu YK, a nostomy ero
He 00s13aTeNIbHO 3aKPEIIATh B CAHKIHMU 3TOI'0 COCTABHOTO NpecTyIuie-
Hust. OaHako, BO-NEPBLIX, B Ciyyae, ipeaycmMoTpestom 4.2 ¢t.373 VK,
BCEr/a CyILCCTBYIOT OCHOBAHHS Ha3HAUECHH JIMILIEHUS [IpaBa 3aHUMATh
OIIPEACIEHHBIE JOMKHOCTH (3TH IPECTYIUIEHHS BCETa CBI3aHbL C 3alis-
THEM JIMLOM ONPENENCHHOH JOKHOCTH U COBCPHIAIOTCS CHIELMalblibIM
cyOBeKTOM), 4, BO-BTOpBIX, KaK cripaBe/uiiBo otMmerun B.W.Totioru,
caM XapakTep MaHHBIX JesHuii, cTeneHb X 0OLeCTBEHHOM 0NacHoCTH,
TSDKECTb HACTYMAIOUIMX MOCHEACTBHI CBHMAETENBCTRBYIOT O LEjieco00-
Pa3HOCTH HIPHUMEHEHHS PACCMaTPHBAEMOTO JOMOJHUTENBHOTO HakKa3a-
HH, KaK TIPABUJIO, BO BCEX CTYYasX UX YHHHEHMAH2,

B To ke BpeMs npencTaBiseTcs HEONpPaB/iaHHbIM HaJIM4He B CaHK-
Hax o 4.2 c1.308 n u.2 c1.312 YK o6s3arensHOro [onomIHUTENbHOTO
Haka3aHMs B BUJC AMLIEHUA HpaBa 3aHUMaTh ONpEeNeHHbIE IOMKHOC-
TH Ha CPOK J0 Tpex net. KpoMe coBepIICHHS yKa3aHHbIX MOXULICHUH
IlyTEM 3/10YNOTpeONeHuss AOMKHOCTHBIM JHMIIOM CBOMM CITY>KEOHBIM
TIONIOKEHHUEM, B 3THX CTaThsiX NMpeAyCMOTPEHBI H apyrue GopMbl No-
XHLICHUA HAPKOTHYECKUX CPENCTB, NCHUXOTPOIHBIX BEILECTB M Ipe-
KYpCOpPOB, KOTOPBIE CoBepilatoTcs 0011MM cyOBeKTOM (Kpaxa, rpadex,
BBIMOTaTeNbCTBO M T.1.). [IpUMEHATD K TaKOMy CyObekTy 00s3aTeNbHOe
JIOIONHUTENBHOE HAaKa3aHHe B BUE TMLICHMS NpaBa 3aHUMAThb OMpe/ie-
JIEHHBIE JO/DKHOCTH WM 3aHUMAThCsl ONpe/eNieHHOM JIEITeIbHOCThIO

22 Cwm.: Tiomtorun B.M.Jlmnenue mpaBa 3aHHMarh ompeneNeHnbie

JOIDKHOCTH MilH 3aHHMAThCS ONpeZieneHHON AeSTENbHOCTbIO KaK BU] Haka-
3aHUs 110 COBETCKOMY YIOJIOBHOMY MpaBy.- XapbkoB:Buina mxona,1982.-
C.57.
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HET HUKaKUX OcHoBaHuH. Bonee Toro, 310 NpIMO NpOTHBOPEUHUT Tpedo-
panusM 4.2 c¢1.55 VK. 3necs nipasunbree 051710 Obl IpeyCMOTPETH YKa-
3aHHOE JIOTIOJTHATENIFHOE Haka3aHue B kayecTse haKyIbTaTHBHO Mepbl
1160 BOOOIIE 0TKA3aThCA OT HETO B AAHHBIX CTAaTbAX, KAK DTO UMEET
MecTo B 4.2 c.262 M 4.2 c1.313 YK. B cityuae coBepuieHHa MOXUILEHUS
opyxug (ct.262 YK) nubo obopynoBanus yis M3roTOBIEHUS HAPKOTH-~
yeckux cpeacts (c1.313 YK) nytem znoynorpebinenns JOMKHOCTHBIM
JIMLIOM CBOMM CIIY»eOHBIM MOIMKEHUEM BO3MOXKHOCTH NMPHUMEHEHHS
JIMLIeHKs NpaBa 3aHUMaTh OMpeleNIcHHbIE HOKHOCTH BIIOJIHE pa3pe-
1IMMa Ha ocHoBaHuM cT.55 YK.

HekoppekTHO NOCTpOeHHOMN ClielyeT CUMTAaTh TAKKE CAHKUMIO 4.3
¢T.289 VK. 3nech B KayecTBe 0043aTE/ILHOTO JAOMONHUTENBHOIO Ha-
Ka3aHus yka3aHa koHduckauus uMmyuiectsa. CornacHo 4.2 ¢1.59 YK
KOHQUCKANMA UMYLIECTBA YCTAHARIMBAETCA 32 TAXKKHUE U 0CO00 TAXK-
KHE KOPbICTHBIE NPECTYIJICHUS i MOXKET ObITh HA3HAYCHA B CITyYa-
AX, CleManbHo npejlycMorpesdelx B Ocobennoi uacty. OaHako He-
3aKOHHOE 3aBiaJicHUE TPAHCIIOPTHLIM CPEACTBOM, KBATHDUIIPYEMOE
no 4.3 c1.289 YK, xoT4 u aBngeTcs 0cob0 TAHKKUM NMpecTynIeHUEM, HO
OTHIOAb HE BCEr/la HMEeT KOPLICTHYO0 Lenb. Hepeaku ciyvau, koraa
JIMLIO 3aBJiaJIeBaeT TPAHCIIOPTHBIM CPECTBOM C LEJIBIO «I10KATATLCAN,
« MOKa3aTh CBOE BOIUTENHCKOE MACTEPCTBO» U T.I., TO €CTh MPOUCXO-
OWT TaK Ha3blBaCMOE «BPEMEHHOE [103aMMCTBOBAHHE TPAHCIOPTHO-
TO CPEICTBa», KOTAA HET YMBILLIEHHOTO 00palleHrs TPAaHCTIOPTHOTO
CpE/CTBA B 1013y «YTOHILMKA» HIIU MOb3Y TPETHUX JIM1L IO KOpHIC-
THBIM MOTHBaM. 3/1€Cb U BO3HHKAET MPOTHBOPCUUE MEKY CaHKIMelH
4.3 ¢1.289 YK u TpeboBanusamu c1.59 YK: npectynnenue iie xopsicr-
HO€, a [IPUMEHSATH JOMOTHUTENIBHOE HAKA3aHHC B BU/E KOH(UCKALMH
umyluecTra HeOxoaumo. Mcnpasnenue cuTyaluu BO3MOXKHO TYTEM
TpaHcdopmaluu 00s3aTeNbHOM KoH(HCKalKHU B (haKyTLTaTUBHYIO, TO
€CThb TaK, KAK 3TO HMEET MeCTO B u.2 cT.289 YK,

3. Hakonen, paccMoTpuM Borpoc 0 Hauboiee ONTHMANbHBIX
BUJAX M KOHCTPYKUMSX (TUNAX) CaHKUUI 33 COCTaBHBIC JIENMKTHI.
IIpaBunbHOE €T0 pelIEHUEe MMEET HeMAIOBAXKHOE 3HaueHue, HOO OT

243 AHajorMuHOE HPOTHBOPEYHE COJEPKHUTCE M B CAHKUMHU CT.257
(bannutuim). 3a oTo MpecTyIUIENUE TAKOKC NPEAYCMOTPEHO AOLOIHATE b
HO€ HaKa3aHHUE B BH/IC KOH(I)I/ICKallHI/l UMYLIECTBA, XOTA JAJICKO HE BCE Npe-
CTyIUIEHHA, COBEpIIAEMBIC OaHI0H, HMCIOT KOPBICTHBIE MOTHBBI (HATIPHMeED,
U3HAcuoBanug, youiictea),
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BHU& CAHKLMH, YETKOCTH W 0DOCHOBAHHOCTH €€ KOHCTPYKUMU BO
MHOI'OM 3aBHCAT MHAUBHYallM3aLiis HaKa3aHUs, BO3MOXHOCTh AU(]-
(depeHUNpPOBAHHOrO MOAX0Aa K JIMI[AM, COBEPUIMBILMM COCTaBHBIE
npecrymienus. Beeaenue B HayuHblf 000pOT TepMMHA «THIT CaHK-
unny 0o0yciloBNIeHO pa3HoOOpa3sHeM COYETaHWi pPa3IMYHBIX BUIOB
CaHKUHMH B CTaThAX YTONOBHOrO 3akoHa. B dacthoctu JI.JI.Kpyrnukos
[0 3TOMY MOBOAY 3aMETHJI, YTO IOCKOJbKY CaHKIIMA MOXET ObITh
OXapakTepH30BaHa C Pa3IMIHbIX CTOPOH, TO HAGOP BUIOB, HTOT COYE-
TaHHU4 pa3MYHbIX BUIOB CAaHKUHHA K 00yC/lOBNHBAET NOHATHE «THIIA
caHKLmu»* ¥,

B Haykc HET €IMHCTBa OTHOCHTENIBHO KiaccuHKaUUN CaHKIHMIL.
Haubonee pacnpocTpaHeno AejeHHE calKIMHi Ha abcomOTHO-oMpe-
Jie/ieHHbIE, OTHOCHTENbHO-OMPENEICHHBIE, albTePHATUBHBIE U OTChI-
nounbie’®, Muoraa B knaccu(MKaMy BKJIIOYAIOT CMEILIAHHBIE, KYMY-
JSTUBHEIE CAHKUKHK U T.J{. OUEBUAHO, YTO B OCHOBY KiaccuUKaluu
CaHKUHMIl MOryT OBITH IONIOXKEHBl pa3jiMYHble NPU3HAKH, TIABHOE
JMIb B TOM, YTOOBI B K&X/IOM ciiydae OblIn cOG/1H0/I€HbI JIOTHIECKHE
NpaB1Na JeJIeHds MOHATHH, He POUCXOAMIIO CMELLICHHE PA3NUUHBIX
KpuTepHeB (OCHOBaHMH) B pamkax OAHOH kimaccuduxanud. B atom
IUlaHe, 110 HalleMy MHeHuwo, Oonee mpueMmneMa KiaaccubuKaius,
npeanoxennas JLJLKpyrnukopbiM. Ona ¥ ucnone3yercs 31eck NpH
aHanu3e CaHKUHH COCTaBHbIX JIC/IUKTOB.

Tak, ucxons M3 M30pPaHHOTO KIACCU(PUKAIMOHHOTO MPU3HAKA,
caHkuuu crareii OcobeHHoit yactu YK Moryr ObITh pazaeicHbl Ha
NPOCThIC H KYMYJIATHBHBIE (KpUTEPHil - Hann4ue AM00 OTCYTCTBUE B
CaHKLIWH JOTOJHUTEIbHOIO HAaKa3aHus); Ha eNMHHYHbIE U anbTepHa-
THBHBIE (B 3aBUCHMOCTH OT KOJIMUECTBA OCHOBHbLIX HaKa3aHHi B CaHK-
LHH); Ha OTHOCUTEIIBHO-ONpee/IeHHBIE ¥ abCONIOTHO-0NpeACICHHBIE
(ocHoBaHue fieneHus - HanuuHe JNUO0 OTCYTCTBME TPajalliil B Kax-
JIOM U3 OCHOBHBIX HaKa3aHMH, Ha3BaHHBIX B CTAThE).

U3 npuBejeHHoi Huxke TabnuLb! cliefyeT, yTo [jisi HOpM 00 OT-
BETCTBEHHOCTH 3a COCTaBHBIE MNpPECTYIUIEHHs Haubonee THUMUYHA

244 Cwm.: Kpyrankos JLJI,ykas.pa6ora, ¢.22

245 Cwm. nanpumep: Jementser C.U. ITocTpoekyc yronoBHO-PaBoBLIX
CaHKIUH B BUJIC MIeHHs cBoboabL.- PocTo:PI'Y 1986.-C.32; Kypc coBete-
Kkoro yronoeuoro npasa. T.1.-C.80; BerpedatoTes u apyrue knaccudukanyn
cankumii. C™.,Hanpumep:YronosHoe npapo Ykpaunbl. O6uias yactb.~-Kucs.
Opunkom untep,2003.-C.50; Kpyriuxos J1.JL,ykas.pabora.,c.21.
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(xapaxTepHa) eauMnUYHas, OTHOCHTEJbHO-ONpenejeHHas (¢ yka-
3aHHEM MHHHMMAJIBHOTO H MAKCHMAJILHOTO pa3Mepa HAKA3aHHUA)
NpocTas CAaHKUMIL.

TABJINLIA
MMelonINXcs BHA0B CAHKHMIA 32 COCTABHBIE NPecTyN/JIeHHs
no YK Ykpaunusl (Bcero 54 cocrapa)

a e § OTHOCHTENIbHO-ONPEACNIEHHAS =
= [
T | AnstepHatus- | & 2 b
g paa 5 S C MUHHMY- 8 | Kymynatusnas
= Hag 3 @ | c makcumymom e
= © o MOM U Mak- | &=
i < HakalzaHHUs
é CUMYMOM
45 9 0 4 50 38 16

B unienom BeIOOp 3aKOHOJATENEM TOTO MM HHOTO BUJIA CAHKLMH 32
KOHKPETHOE COCTAaBHOE IEAHHE BO3PAKEHU He BhI3bIBACT. Tak, sBHOE
NPEANOYTEHHE OTHOCUTENIBHO-OIPEICICHHBIM CAHKIIMAM TIO CpaBHe-
HUIO ¢ abCOMIOTHO-ONPE/ICACHHBIMUA 00BACHARTCS TEM, YTO MOC/IC-
HUe, YCTaHaBJIWBas JULLIbL OIHY MEPY Haka3aHus, He M03BOJAIOT yuu-
THIBaTh OCOOEHHOCTH KaX/10T0 NPECTYILIEHNUS, JIUUHOCTL BHHOBHOTO
U TIO3TOMY TIOCTEIIeHHO HCue3aloT, U3 YronoBHux Konekcos, 3aMeHs-
10TCH (BBITECHAIOTCA) IPYTHMM, Oosiee «THOKUMU».

Uro e xacaercsi eJMHHYHBIX W aJbTEPHATHBHBIX CAHKILHUH, TO,
HECMOTPS Ha O4eBHJIHbIE NPEHMMYIIECTBA NOCIEJHUX, (OHH Jal0T
BO3MOXHOCTH ONPCACIUTE HE TONBKO Pa3MCp Haka3aHWs B TIpejcnax
OJIHOTO BMJa, HO M BRIOpaTh Hanbosiee wuesaccoobpasHblit ero BUA),
npeobaagaHue CAMHUYHBIX CAHKUMH B UCCIENYeMbIX HOPMaX BbI3Ba-
HO BMOJIHE 00BEKTHBHBIMH 00CTOATEIBCTBAMH.

B nogasnsiomeM cBoeM GONBLIMHCTBE COCTaBHBIC MPECTYIICHUS
— 3TO JiesiHug 1uMbo TaxKHe, MO0 0cobo THAXKKME, 32 KOTOpBIE YCTa-
HOBJIEHB] JNIMTENIbHbIE CPOKM JIMIIEHHS CBODO/IBI, UCKIIOYAIOLINE BBE-
JIleHHE B X CaHKLHMH Gojce MATKUX aibTepHATUBHLIX HAKa3aHWM, Ha-
npUMep, UCTIPaBUTENbHBIX pa0oT UM orpaHHdeHUs cBOOOIB!. BMecTe
C TEM, 32 CYCT HEKOTOPBIX COCTAaBHBIX AEIHKTOB CPEIHEH THKECTH
(4.2 c1.162; u.3 ¢1.296; 4.2 c1.313 YK) KonuuecTBO ansrepHaTHBHBIX
CaHKLMHI MOITIO ObI OBLITH YBETHMUEHO.

Takoe coBepiLICHCTBOBAHHE YKA3aHHBIX CAHKLHH MpPEAOCTABUT
BO3MOXHOCTb BbIOOpa Haubonee ONTUMAIBHONW Mepbl HAaKa3aHWs C
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YYETOM HHJHMBHAYalbHbIX 0COOEHHOCTEH MpPECTYIUIEHUT U JIHLA, €T0
COBEpLIUBLIET0, OYAeT OAHHUM M3 BhIpAXKEHUIT Tak HE0OXOOMMOil HaM
3KOHOMHH CPEACTB YTOJI0BHON pENpeccHH.

Takum obpazoM, TpeTbe TpeboBaHHE, KOTOPOMY JIOJDKHA OTBEYATh
CaHKLIMA paCCMATPUBAEMbIX NPECTYIUIEHUH CBOAUTCS K CEYIOILEMY.

THI CAHKUHMH COCTABHOTO ACJIHKTA N0J7KeH ONPENeSSIThCS ue-
XOAS H3 XapaKTepa H CTeneHun 00IEeCTBEHHOM ONACHOCTH eI HUA:
32 TA’KKHE H 0¢000 THKKHE COCTABHBIC MPECTYIICHUA Npeanoy-
THTeJbHee KOHCTPYUPOBATh €AHHUYHYIO, OTHOCHTE/ILHO-ONPec-
JIeHHY10 (C yKazaHUeM MUHHMAJILHOIO H MAKCHMAIBHOIO pa3Me-
POB HaKa3aHMs), NPOCTYIO (a MPM HAJHYHUH K TOMY OCHOBAHU,
KYMYJISTHBHYIO CAHKIIHIO); 32 1CIHNA CPE/IHEH TAXKECTH, CAHKIHH
JOJIKHBI ObITh, KAK NPABHJIO0, A1bTCPHATHBHBLIMH, OTHOCHTE/b-
HO-OMpeAeNeHHbIMH (¢ yKa3aHHeM MUHHMAJbHOTO H MAKCHMAJIb-
HOTO ApeAenoB HAKA3aHHA), TPOCTLIMH (TH00 KyMYIATHBHBIMH).

SIBnssce momensamM GyAyLLETO HAKa3aHMA 33 COCTABHbIE NPECTyT-
JIeHHsl, TaKHe CaHKUHH OynyT OnaronpuatcTBoBath 6once rnyboxoi
MHIHBUAYAIU3ALUMH HAKa3aHMA, NO3BOJNAT Haubonee MOJHO ydecTh
BCIO COBOKYITHOCTE OOCTOATENBCTB KOHKPETHOTO Jea.
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3akiioueHue

[ToaBos UTOTH MPEMIOKEHHOH unTaTENO paboThl, XOTENOCh Obl
Kparko 0603HaYUTh BBIBOJIBI, K KOTOPBIM MbI MIPUILIH B NIPOIECCE HC-
CJIe/IOBaHHS COCTABHBIX IIPECTYMICHHUI.

1.

2.

CocTaBHOe NpecTyIuieHue ABnseTcs 0coObIM BUAOM €IMHUYHOTO
CIIOKHOI'O MHOTOOOBEKTHOTO (MOIHOOBEKTHOTO) MPECTYTUICHHUS
[o croeii ropuaryecKoi NIPUPOAE COCTABHOE NPECTYILIEHUE NPeS-
cTaBnsieT coboi yUTeHHY0 (TPeayCMOTPEHHYIO) B O/JTHOM COCTABe
UIICATBHYIO UM pealibHYIO COBOKYMHOCTBIO npectymnenuid. OHo
NOABISETCA B 3aKOHOAATEILCTRE TOINA, KOT/a Y 3aKOHOAATENd BO3-
HUKaeT HeoOXOIMMOCTD YCHIIMTD OTBETCTBEHHOCTD 33 THITHUHBIE,
YCTOHUHBBIE HOPMBI CTTOKHOM NMPECTYMHOR ACATEILHOCTH.

. B ocHoBe cocTtarHoro NPCCTYTUICHUA JICKUT o0beuHeHHe B

paMKax OJHOrO COCTaBa HECKOJBKMX OTAENbHBIX, CAMOCTOs-
TENbHBIX 00UIECTBEHHO ONACHBIX ACAHUI (OCHOBHOTO M J1OTIOS1-
HUTEHHOI0), K&KJI0€ M3 KOTOPBIX NPEAYCMOTPEHO B YTOJIOBHOM
3aKOHE B KaueCTBE OTAEALHOrO COCTABA MPECTYILICHHUS.

. MC)KZLy OCHOBHBIM U JONOJIHUTCIbHLIM ACAHUAMHU B COCTABHOM

NPECTYIIEHUH CYIIECTBYCT TECHAS BHYTPCHHAS CBS3b, BRIpaxa-
101ascad B MX COMOAYMHEHHH, cBOeoDOpasHoil cybopauHalHOH-
HOW 3aBUCHMMOCTH, NpH KOTOPOii 1ONONHUTENBLHOE IesHHEe TU60
cnocobCcTBYET, BLICTYNAET CHOCOOOM OCYIECTBAEHHA OCHOBHO-
ro mbo KBaNHGHUIMPYET €TO.

. CocTaBHOE NpecTyrnyelue B 11eJI0M, PABHO KAK M JEsSHUs, 00b-

eMHEeHHBIE B €r0 COCTABEe, XapaKTEPU3YIOTCS TOABKO YMBILUIEH-
Holt GopMoii BUHEL.

. CocTaBHOe NpeCcTyIUIEHU — 3TO CAMHUYHOC IPECTYIUICHHUE,

MO3TOMY €ro cieayeT KBalH(UUMpOBaTh 1O OJHOH cTaTbe
Ocobennoit yuactn YK, He npuberas ripy 3TOM K COBOKYTTHOCTH
MpPECTYTUIEHU .

. CocraBHOE npecTynieHHe, Kak AesTHHe MHOTOOObEKTHOE, MpH-

YMHSAET BPEl CPa3y HECKONBKHM OOBEKTAaM YTOJIOBHO-IPABOBOM
OXpatbl, B cuiy uero obnajaeT NMOBBILUEHHOH OOIIECTBEHHOM
ONACHOCTBIO, FIO CPABHEHHIO C TEMH MPECTYIIEHHAMM, KOTO-
peie ero obpazyror. Orciozna ciaeayeT, YTO CAHKLUA COCTABHOTO
npecTymieHus JoikHa ObTh OoJiee cTporoii, HEXeNn CaHKIUU
COCTaBIIAIOUIMX €r0 MPeCTYMICHHH.

Ha ocHoBe cjienaHHBIX BBIBOJOB C HEOOXOAMMOM /1S TOTO apry-
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MeHTauueil B pabote ObINY BhICKa3aHbI H 00OCHOBAHBI PEITOKEHUS
110 COBEPLIEHCTBOBAHHIO 3aKOHONATENILHBIX KOHCTPYKLHHA HEKOTOPBIX
COCTaBHbBIX npeCTynneHuf/'l, MMpPOBCACHO mrpaaneHne TAKHUX IICS[HPIF[
OT €AMHUYHBIX CHOKHBIX NPECTYINICHHI APYTHX BIAOB, PACCMOTPEHbI
CIIOpHbIE BONPOCH! KBaJU(pUKaUMK M BbipaboTankl obuwue TpeboBa-
HHS , KOTOPBIM JOXHA OTBEYATh THUIOBAs CAaHKUMA TaKHX JEHKTOB.
Hywmaertcs, 4To c(hOpMyNIHPOBAHHBIC 3/1€Ch PEKOMEHAALMH MOMOTYT
JIyYIlEe MOHATH 0CODEHHOCTH COCTaBHbIX NPECTYIVIEHKH, YTO, B KO-
HE4HOM cyeTe, OyneT MOJIe3HO U IPaBOTBOPYECKOH, H IPaBONPUMEHH-
TEJBHOM NpaKTHKe.
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IMPHJIOKEHH A

Taoanna Nel

TIIEPEYEHb COCTABHBIX IPECTYIUIEHUM B YTOJIOBHOM
3AKOHOJATEJIbCTBE YKPAUHBI 3A IIEPNO/ C 1922 ITO 2000 r.r.

YKYCCP 1922 r.

YKYCCP1927r.

YK YCCP 1960 r.

Y.1 c1.86 — conporuBieHye rpaxaan
NPCACTABUTENAM BJIACTH, COMPSKCH-
Hoe ¢ yOuiicTBOM, HaHeCeHWEeM MM
HACHIMEM Hal JHYHOCTBIO

Y.2 c1.56 — 18-yK10HCHWE OT NpU3bIBa Ha
ACHCTB. BOEHHYIO CilyxOy, 110CPeiCcTBOM
AOAI0ra JIOKYMEHTOB WK MOAKYyLA JO:XK-
HOCTHOI'0 JINLA.

Y.2 c1.66 — HapyllieHHe HaLl. ¥ pacoBOTO
PaBHOMNPaBHs, COCTMHEHHOE C HACWITHEM

4.2 c1.91 — camoBONLHOE NpuUcBOEHHE
BJIACTH ODKHOCTHOIO JIMLA, CONpPO-
BOXAABLICCCS SBHBIM JUCKPEANTHPO-
BAHMEM COBCTCKOH BJacTH

Y.2 ¢1.56-29 — xuiicHUe OFHECTPENBHOIO
OpYXus C MPUMCHEHUCM HACHIHNSA, ONACHO-
0 ZU1s1 )KM3HU WK 3[10POBbS

Y.3 cr.66 ~ Hapywl. Hal. M pac. pas-
HOTPaBysl, COEAMHEHHOE C HACHIHUEM,
noaekiee rubend KOAeH WIH MHBIE
THKKHE NTOCAEACTBUS

Y.2 c1.94 — ocsoboxucHue apecTo-
BAHHOrO M3-10J] CTPAXXH, Y4UHEHHOE
NOCPEICTBOM HACHHS HAJl CTPAKEH

Y.2 ¢1.65 — ykioleHHe OT NpescTaBieHus
no Mobunuzauuu paboumux XXHUBOTHBIX...,
MOCPE/ICTBOM MOAJIOra AOKYMEHTOB

U.2 ¢1.72 — yKIOHEHHE OT NpU3bIBA HA
JIEHCT. BOGHHYIO CiAykO0y IMyTeM NOaNo-
ra JOKyMEHTOB

U.2 c1.106 — npesbilieHHe BIaCTH,
COIIPOBOX/ABLIEECH CBEPX TOrO Ha-
CHIiEM

Y.2 c1.69 - conpoTHBNeHHE NpeiCcTaBHTe-
JIIO BJIACTH, COMPSIKEHHOE C HACKIIHEM

Y.2 c1.82 — rpabex, coeauHeHHbl#t ¢
HACHUJIUEM, HE OIMACHBIM [ XKU3HHU UITHU
3710POBbs

4.2 cr.149 — yMmblLTIEHHOE TAHKKOE
TEJIECHOE NOBPEKAEHHE, COBEPIIEH-
HOE cnocoboM UCTA3aHNS

Y.3 cr.69 — conpoTuBicHUE NpecTaBUTE-
JIO Bi1aCTH, COIPMHKEHHOE ¢ yOuHcTBOM

Cr1.84 — xuenne nytem 310ynorpedne-
HUS Clly)eOHBIM MOTOKEHHEM

Y.1 cT.183 — rpabex, coeanHeHHbIH ¢
HaCHJIMCM HE OMACHBLIM JUTA XKU3HHU U
340pOBbS

Y3 ¢r70 — XyauraHcrBo,CONpsUKEHHOE C
yYOWHCTBOM, M3HACKIOBAHUEM, TAKKUMHU Te-
JICCHBIMH NIOBPEXKAECHUAMM I [O/DKOTOM

Cr1.85 — Menkoe XHLIEHHE MyTeM 310yoT-
pebnetus cIyeGHBIM MONOKEHHEM




0S1

Ipopomxenue Tabanunr Nel

C1.184 — pasboit

Y3 c1.73 ~ caMoBONBLHOE MpPUCBOEHUE
BJIACTH IOJKHOCTHOI'O JIHLA, COMPSIKEHII0E
C AMCKPEANTHPOBAHHEM COBCTCKOM BIACTH

Y.1 c1.86 — pa3boii

Y.2 c1.77 — 0cBOSOKACHHE apeCcTOBAHHOIO
U3-N0J, CTPAKH, COUPSHKEHHOE C HACHIIUEM

Y.2 c1.86 — paz00H, COSMHCHHBIH € NPUUH-
HEHHEM TSDKKOTO TEJICCHOIO NOBPEKICHUS

Y.3 ¢r.77 -- 0cBOOOXACHHE apECTOBAHHOTO
W3-TI0]] CTPaXKH, CONPHIKCHHOE C HACWITHEM,
OTIACHBIM JUIR XKU3HH

Ct.86-1 — xuiuenue B 0cobO KpPYIHbIX
pasMgpax nyTem pasdbos u oynoTped-
nenus clyxeOHbBIM NOTIoKeHneM

10

4.2 c1.98 — npesbilieHHe BNACTH, BHIPA3HB-
IeeCs B HACHIHU

Y.2 ¢1.86-2 — BBIMOI'ATEILCTBO, COEAM-
HEHHOE C HaCWIMeM, HE OMACHBIM s
JKU3HM WY 300POBbS

11

Y.2 ct.146 — TAKKOE TENECHOC NOBPEXIC-
HHE, COBEPLIEHHOC CIIOCOBOM HCTA3aHMs

Y.3 c1.86-2 — BBIMOrare;1bCTBO, COElH-
HEHHOE C HAaCHIMEM, OMaCHbIM JUTS XKH3-
HH MJIH 310pPOBbA

Y.2 cr.165-1 — MyXenoxcTBO, COnpsikeH-
HO€ C HAaCHUJIHCM

[1. «wk» ¢1.93 — yOUHCTBO, COnpsiKeHHOE
C W3HACUJIOBAHHEM

Y.3 c1.17] — OTKpbITOE NMOXUUICHUE CKOTA,
COEIMHEHHOE C HaCHIUeM

4.2 cT.101 — TSOKKOE Te;1ecHOE NOBPEK-
JICHHE, COBEpLIEHHOE CocobOoM HCTs3a-
HHUS

Y.2 c1.173 — rpabex, coearHeHHbIM C Ha-
CUIMEM

4.2 cr1.122 — MYXEJIMKCTBO, COEIUHEH-
HOE C HACWJIUEM

15

C1.174 — paz0oii, COEIMHCHHBIN ¢ HaCUNU-
€M, OMACHBIM JUISl XXH3HU MK 310POBbs

Y.2 cr.l41 — rpabex, CoeHHCHHBIH ¢
HaCulueM He ONACHLIM 1 XXHU3HU WIU
3/10pOBbSI

16

C1.206-3 n. «6» — 0xazaHUe COTIPOTHBICHHS
JIHLLY, BBITIOTHAIOLIEMY 00s13aHHOCTH 110 BO-
€HHOM ciyx0e, CONMPsHKEHHOE € HACHINEM

4.1 c1..142 — pasboii
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Iponosrxenne Tadiunb Nel

Cr. 206-4 n. «6» — NpUHYXKAEHUE BOCHHO-

Y.3 ct.142 — pasboit ¢ npuuvHEHHEM

17 CNy’allero K HapyuneHHio obs3aHHOCTEH, .
TAXKOIO TENECHOrO MOBPEXACHUA
COMPSHKEHHOE C HaCHITHCM
Cr.206-28 — pasboit B paioHe BOCHHbIX Y.2 cT. 144 — BBIMOTATENLCTBO, COEAU-
18 " - HEHHOE C HacWJIMeM HE OmacHbIM ans
neHCTBHi
JKM3HH MM 3[10POBbS
Y.3 cr.144 — BbIMOrarenscTBO, COSAM-
19 HEHHOE C HACWJINEM ONACHbBIM JL15 XKH3-
HU WK 3J0pOBbS
20 Y.2 cT.166 — npesbliieHHe BAacTH, CO-
€/IMHEHHOE C HacU;1MCM
21 Y.2 c.175 ~ npunyxneHHe K Jaye noKa-
3aHUH, COCAYHEHHOE C HACUJIUEM
2 4.2 c1.183 — mober U3 MecT anwIeHUs
cBO0OABI, COEIMHEHHBIH C HACHITHEM
23 Y.2 ct.188 — conpot#Bienne npeacras.
BJIACTH, COEIMHEHHOE C HACWIINEM
2% Y.2 c1.188-1 — copporusiieHne pad. Mu-
JIMLIMH, COCAMHEHHOE C HACH.IUEM
4.2 ct.192 — yknoneHHe oT yueGHBIX
25 W1 MOBEPOYHBIX COOPOB MyTEM MOLI0-
ra 10KyMEeHTOB :
26 4.2 c1.206 — xynuraHcTBo, COeAHHEHHOE C
COMPOTHUBIICHUEM MPEACTABUTCIIO BIACTH
27 Y.3 c1.206 — XynuraHcTBo, COBEpUIEH-

HO€ C IPUMEHCHHUEM OPYXKns




[43!

Hponomxenue Tadauues: Nel

28

Y.2 c1.215-3 — yrou TpaHc. cpeacTsa,
COEIMHEHHBIH C HACHIIUEM HE ONACHBIM
2151 )KM3HU MK 310POBBS

29

Y.3 cr.215-3 — yrou Tpauc. cpeacrsa,
COCIMHEHHBI C HACHJIMEM, ONACHBIM
JUTS YKH3HH WIIK 310POBbS

30

4.2 ¢1.217-2 — yroH BO3AYIIHOro cyaHa
C IPUMEHEHHEM HACHJINA

31

Y.3 ¢1.217-2 — yroH Bo3AyILHOIO CyaHa
C TIPAUMEHEHMEM HACHUIIHA, TOBJICKIIMIi
rubernio JIOACH WM MHBIE TAXKKUE noc-
JIE/ICTBHS

32

Y.2 cT.223 — XMIlEHHe OpYXHs NyTeM
pasboitHoro HanajgeHus

33

4.2 ¢1.229-2 — XHIeHHe HapK. CPELCTS,
COEIMHEHHOE C HACHJIMEM HE OMACHBIM
JUIS KM3HH WIH 30POBbA

34

U.3 ¢1.229-2 — xumenue HapK. CpelcTs,
COGJIMHCHHOE € pa3OoOibIM HallaaeHuem

35

Cr.228-3 — xHLIEHNC paKHOaKT. Marep.
nyteM Hac. rpabexa, pa3bos uiu 3no-
yIOTpeOIEHHUS CIYXK. NONOKEHHEM

36

I1. «B» cT.234 — CONPOTHB:ICHHE HAYATb-
HHKY, COMPSMXEHHOE C YMBILLIEHHBIM
y6uiicTBOM

37

C1.261 — pa3boit B paiioHe BOEHHBIX
JeHCTBUi
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Tabanua Ne2

NEPEYEHb HACHJIbCTBEHHBIX COCTABHBIX NPECTYILJIEHUH B YK
YKPAUHBI 1960 M1 2001 r.r.

Ne YKYCCP 1960 r. VYK Ykpaunn 2001 .
1 Y.2 c1.166- HapyllICHHE HaL. © PaCOBOTO PaBHONPaBMS, 4.2 c1.161 - HapylueHue paBHOMPaBHA IP-H ...,CONPAKCHHOE
COC/IMHEHHOE C HACUJIEM C HacH.IMeM
Y.3cr1.166- HapylieHue Hall. M pacoBoro paBHompasus, co-|Y.3 c¢T.161 - HapylueHne paBHOMPABHUS FP-H ...,COTPHKENHOC
2 | eaMHEHHOE C HACHNMEM; TTOBJICKIIEE rubeb AI0CH WK MHBbIE | C HacHiIueM, nopiekilee rube/b JIOACH WM HHblE TSHKKHE
TSOKKHUE OCAEACTBUA NOCNEACTBUS
3 Y.2 c1.82- rpabex, coeantenHslii ¢ Hacuanem He onacHbiM | U.2 cT.162 -HapymieHHe HENPUKOCHOBEHHOCTH XMIHLLA, CO-
JUTS JKHU3HH WY 30POBbA BEpLLIEHHOE C MPUMEHEHHEM HACHIHA
. Y.2 c1.186- rpabex, coeaMHCHHBIA C HACHIIMEM HE ONacHbIM
4 4.1 c1.86- paz6oit P ’
JUIS1 )KU3HH WM 3/I0POBBA
Y.2 c1.86-2- BBIMOrarenbcTBO, COEAUHCHHOE C HACHIIMEM HC "
5 a » coca 4.1,2,3 c1.187- pas6oii
OMacHbIM ;15 XKU3HH WIIH 310pPOBbA
6 U.3 cr.86-2- BbIMOrarenscTBO, coeaHHeHHOE ¢ Hacunuem (U2 cr.189 -BhIMOraten»cTBo, COBEPIICHHOE NOA Yrpo3oi
ONacHbIM JUIS1 )KM3HH HIIM 300POBbA ybuiicTsa
. Y3 c1.189 -BBIMOrarenbCTBO, COCOMHCHHOE C HaCHIIMCM
7 | 4.2 c1.122- My*XenoxcTBO, COEAMHEHHOE C HACHIIUEM
OIIACHBIM JUIS XKHU3HU HIIW 310POBbS
” 4.2 c1.206 -npoTuBoaeHCTBME 32KOHHOM XO3.A€ATEIbHOCTH,
UY.2 ct.141-rpabex, coenuHeHHbIH ¢ HACHIIMEM, HE ONACHBIM ”
8 COCIMHEHHOE C HACWIIMEM HE ONACHBIM IS XKW3HU Wil 310-

JUTSt JKU3HH UK 310pOBbA

pOBbg




12!

IIpoponxkenne Tadauusnt Ne 2

Y.3 ¢1.206 -npotuBOAEiiCTBHE 3aKOHHOM XO3.IEATEIBLHOCTH,

9 4.1 c1.142-pazboii
COCAMHEHHOE C HACWJIUEM ONACHBIM JIst )KM3HH MM 3/10POBbS
10 Y.2 cr.144 - BbIMOrare;1bCTBO JIMYHOIO MUMYyLIECTBa, coeiu- [ U.3 ¢T.262 -pa3boii ¢ Lenbio MOXHIUCHHUS OrHECTPEILHOrO
HEHHOE C HACHJINCM HC OJIACHBIM JIIsl XKM3HU WU 30POBbS | OpYXHS
1 Y.3 cr.144 -BLIMOraTeshCTBO JIMYHOIO WMYLIECTBE, coeiM- [ U.3 cT.262 -BBIMOrarc:IbCTBO OTHECTPENBHOIO OpYXHS, CO-
HEHHOE C HACUJIMEM OMACHBIM sl XKU3HH MM 310POBbs €/IMHEHHOE C HACH.IMEM, ONACHBIM JUTS JKU3HU WJIH 3[10POBbA
Y.2 ¢1.278 -yroH uaM 3axBar k\1 COCTaBa, COEIMHEHHBIH C
12 | 4.2 cT.166 -npeBsileHne BIACTH, COCAHHEHHOE C HACHIHEM
HACHJIMEM, HE ONACHBIM JUTsl JKU3HU UNH 30POBbS
13 Y.2 ct.175 -npuHyXaeHUe K Aaie nokazaHui, coeauneHsoe [ U.3 cT.278 -yroH uiau 3axBar K\l COCTaBa, COCIMHEHHBIH C
C HaCHIIHEM HaCHJIMCM, OTIACHBIM JI15 )KU3HH MJTH 3J0POBbsI
14 Y.2 c1.183 -mober 13 MecT suuieHus cBobobl, coenyueHHbl | Y.3 cT.280 -npuHyxaeHue paboTHMKAa TPaHCHIOPTA, COEMM-
C HaCWIHEM HEHHOE C HACHINEM, OMACHBIM JUTsl )KU3HU UITH 310POBbs
Y.2 c1.289 -He3akoHHOE 3aBIaJICHHC TPAHCIIOPTHBIM CPEsIC-
Y.2 c.188-conpoTuBnenyne npeACTaBUTENIO BIACTH, COCAM- p pT pei
15 HOHHOG C HACHHEM TBOM, COEJMHCHHOC C HACHJIMEM HE OMACHBIM [JIs XU3HH WU
) 3/10pOBbS
Y.3 c1.289 -He3akoHHOE 3aBlajleHHEe TPAHCTOPTHBIM Cpeac-
Y.2 c1.188-1 -compoTusneHue pabOTHUKY MUJIMLIUK, COCAU- P PTHbIM Cpea
16 HOHHOE C HACHAHEM TBOM, COE[IMHCHHOE C HaCWJIMEM OMACHBIM UIA XKHU3HU WM
300POBbs
17 Y.2 ¢1.215-3 -yroH TpaHCOPTHOIO CPEACTBA, coeAnHeHHslH ¢ | U.2 cT.308 -noxuineHye HApKOTHIECKMX CPENCTB, COEIUHCH-
HACHJIMCM HE OIAaCHBIM JUTst XXM3HH MM 3/I0POBbs HOE C HACUJIMEM HC OMAcHbIM 151 XKU3HW WM 310POBb
18 Y.3 ¢1.215-3 ~yros TpaHCIIOPTHOTO CPEACTBA, coennteHnslii ¢ | U.3 ¢1.308 - pasboii ¢ Leablo MOXMIICHHS HAPKOTHYECKHUX
HACHUJIMEM, ONACHBIM IS )KU3HU MIIU 310POBbA CpeiCTB
19 Y.2 c¢1.217-2 - yrou BO3AYLIHOTO CYAHA, COEAMHEHHDIH ¢ Ha- | U.3 cT.308 - BRIMOraTrcinsCTBO HapKOTHYECKHX CPEACTB, CO-
CHITUEM €AMHEHHOE C HACWJIMEM OTIACHBIM jUIS XKH3HU WJIH 30POBbS
4.3 c1.217-2 - yroH BO3OYILHOTO CyAHA, COEIMHEHHEIH C Ha-
YFOH X 6y yana, Y.2 c1.312 -noxuieHe npeKypcopoB. COEIMHEHHOE C HACK-
20 | cusivem, noBaexinit rubens A0ACH MK 1IIPHUHUHEHHE TAXK-

KMX TENECHBIX NOBPEXK/ICHHHI

JIN€M HE ONACHBIM 11 KH3HH UJIK 310POBbs
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Ipoxosxenne Tabanub Ne 2

Y.2 ¢1.229-2 -X1lIeHUE HAPKOTHYECKHX CPCACTB, COE/IMHEH-

21 Y.3 c1.312 -paz6oit ¢ LeabIo NOXHLIEHUA MPEKYPCOpos
HOC C HACHJIUEM HE OTIACHBIM JUIS XKU3HHU WM 310POBbs

2 Y.3 ¢1.312 ~BLIMOrare/ibCTBO NMPEKyPCOPOB. COSAMHEHHOE C
HAaCHINEM OIacHbIM LISt XKU3HH WIIH 310POBb

23 Y.3 c1.313 -pa3boii ¢ uenbio noxuweHns o0opyAoBaHHA 1
W3TOTOB/IEHHS HAPK.CPEACTB
4.3 c¢1.313 -BpiMOrarenbcTBO 000PY0OBAHUS JUI U3TOTOBJIE-

24 HUS HAapK. CPEAACTB, COEIMHEHHOE C HACHITMEM OIACHBIM s
JKU3HH HIIK 300POBbS

25 ‘{.% cT.365 -npesbILICHHE BIACTU WK CIYXEOHBIX NMOJHOMO-
41, CONPOBOKAABILEECA HACHINEM
Y.3 c1.365 -npeBbIWEHHE BAACTH WM CIYXKEOHBIX MOJHO-

26 MO4YHii, CONPOBOMCAABIIEECH HACUIHEM, NOBIEKIIEE TAXNKHE
nocieacTays

27 U.2 c1.373 - npuHyX;leHHe K Jaye NOKa3aHWiH, COEANHEHHOE
C NIPHMEHEHNEM HACHNHUS

28. Y.2 ct. 393 -noGer 13 MeCTa JIMUICHHS cBo0oabl Hilk M3-TIOA
CTpaXX, COEAWHEHHBIH C TPUMCHEHHEM HaCHIUs

29 4.3 c1.410 — pa3boit coBepLieHHbIH BOCHHOCAYKALLMM C L€-

: JIBIO 3aBJIAJICHHUS OpYKHEM, GOEBBIMH NpHIIacaMu

Y.3 c1.410- BLIMOraTenbCTBO BOESHHOCHYXKALUMM OPYXHA

30. aubo Goenpunacos, COEAVHEHHOE C HACHIMEM ONACHBIM IS
MH3HH WIN 310pOBbA

31 Y.2 ¢1.433 -pa36oii, coBepLISHHBIi! 10 OTHOLUEHHIO K Hacee-

HHIO B pallOHe BOCHHBIX AeHCTBU
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TaGauna Ne 3
NEPEYEHDb COCTABHLIX TPECTYIIUVIEHUU 1O YK YKPAHUHBI 2001 roxa (no
coctostnuio Ha 01.11.2005 r.)
N CocTaBHBIE NPECTYILIEHUs] B «4HCTOM BHAC» Ne HacuabcrseHnbIe cOCTaBHbIE MPECTYIEHUs
B no YK Ykpauusi 2001 1. 3 no YK Ykpaunsr 2001 r.
. Hapymenne paBHolNpaBus rp-1 B 3aBUCH-
V6uiicTBo, conpshxeHHOC C M3HACHNOBA- ) o
1. {10 u.2 cT.115 e - 1. [ w.2 cT.161 MOCTM OT MX pacOBOH, HaULIIPHH..., CO-
' PAXKCHHOE C HAaCHIUEM
Hapymenue paBHonpaBusi rp-H B 3aBH-
Y6uiicTBO, CONPSKEHHOE C HACHIBCTBCH- CMMOCTH OT MX pacoBOW, Hall. NpHH...,
2. {11 10 4.2 c1.115 | HBIM ynoBREeTBOpenueM nososoii crpactu | 2. (Y3 ct.16l COUPSHKCHHOEC ¢ HacuiideMm, MNoBACKIIce
B M3BpalileH. Gopme rubensb monelt 160 MHBIE THKKME MOC-
JIEJICTBUS
He3zakonHoe aniuenne cBoOOABI WM TI0- Hapymenne HenpuKOCHOBEHHOCTH KHJTH-
3. |42 cr146 XUllCHUE YeNoBeKa, coBepiuennoe ¢ npu-| 3. | 4.2 c1.162 1113, COBCPUICHHOE C NPUMEHEHNEM Hacu-
MEHEHHEM OPYKHS - st
[MonyxaeHue Kk BCTYILIEHUIO B MOJNIOBYIO o
. I'pabex, coenmueHHbI ¢ HacuiveMm He
4. 142 ct.154 CBsI3b, COCAMHCHHOC C yrpo3oil yHuyto-| 4. |U.2 cT.186
OMacHbIM JUTS XXU3HHU HIIK 300POBbS
JKEHHs UMYLIeCcTBa .
P W, COEAMHEHHBbI C NPUUUHEHHEM o
5. |U.4cr187 asbofi, coeamne ¢ mpu 5. |U.1,2,3 c1.187 | Pa3s6oii
TSOKKHX TEJIECHBIX MOBPEXACHUI
BoimorarenbcTso, coeaunenHoe ¢ mpi- BeimoraresbCTBO, COBEpIIEHHOE TOA YT
6. |44cr.189 HHHEHHEM TAKKOro TejecHoro nospex-| 6. | 4.2 ct.189 ’ p y

ACHBA

po3oit yOuiicTea
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IIpucBoetue, pacrpara unu 3apraacHue
Yy>KUM UMYUIECTBOM IMyTEM 3.10yN0TPCG-

BruiMorarenascTBo, COCAMHEHHOC C HACH-

7. {42 cr.191 7. |U.3 ¢cT.189 JIMEM OMNACHBIM 151 XKHU3HH WY 3A0POBbS

JIEHUS 10SKHOCTHBIM JIMUOM CBOHM Clly- .

WeOHBIM MONOKEHUEM

[NoxuieHHe OTHECTPENLHOIO  OPYXHS [TpornBOaeiicTBIC 3aKOHHOH X03.1€ATC/b-
8. |U.2 cT.262 nytem 3noynorpebnenus pomkHoctHoro| 8. |U.2 cTt.206 HOCTH, COEAMHEHHOE C HAaCHJIHEM, He

JIMLA CyXeOHbIM NOI0KEHHEM OI1aCHBIM ISt XKH3HH WM 3/10DPOBbS

XynuranctBo, CBSI3aHHOE ¢ COTIPOTHBIIE- [poruoneficTauc  3akoHHo# = x03. pe-
9. |U.3 ¢1.296 Y- ’ p 9. 14.3 ¢1.206 ATEJILHOCTH, COEJHHCHHOE C HaCHIMEM

HUEM MPEJCTABUTENIO BIACTH

ONacHbIM JIJIsl XKU3HU WIIH 3/0POBbS

XyNnUrancTBo, COBEpIIEHHOE C IIPUMCHC- Pa3Goit ¢ uenasio OXHUIEHNUS OFHECTPENb-
10.|Y.4 c1.296 HHMEM OTrHecTpeabHOro wunu xonoauoro | 10.| 4.3 c1.262 HOTO OPYus;

OpYXHsI

[loxumeHue Hapk. CpeacTe NMyTeM 3J0- BriMorarensCTBO OTHECTPENILHOMO  Opy-
11.74.2 c1.308 ynorpebneHus AOMKHOCTHBIM  aulioMm | 11.[Y.3 cT.262 KU, COGAUHEHHOE ¢ HACHJIHEM, ONIACHBIM

CIY)XeOHBIM OJIOKCHUEM JUISL OKU3HU WY 310POBbA

[MoxMiueHre HpeKypcopoB IMyTeM 3JI0- YroH win 3axsar x.A. NOABHXHOFO COCTa-
12(Y.2 cr.312 ynotpebuieHus  AOMKHOCTHBIM — JiMuoM | 12, | Y.2 cT.278 BA,...COC/IMHEHHBIH C HACUJIMCM, HE onac-

CIy)KeOHBIM NOJIOKECHHEM HBIM JUIS1 )KM3HH WM 310POBbA

3asnazeuuc oGopyiosanucM i usro- Yrou uau 3axBar .. MOABHKHOTO COCTa-
13.|4.2 c1.313 TOBICHMUA HAPK. CPEACTB MYTEM 3NOYNOT- 43 4 3 o978 Ba,...COCAHHEHHBIH C HACUIIUEM, ONACHBIM

pebiicHUS JODKHOCTHBIM JIMLOM CBOMM

JUIS XKH3HH HIN 310POBbA

cyeOHBIM MOJIOKEHHEM

[MpesbllieHne BAACTH AN ClyKEOHBIX IMpunyxnenue paboTHUKa TpaHCTIOPTA...,
14.|4.2 c1.365 nojaHoMounit, composoxaaBwieecs npu-|14.14.3 c1.280 COC/IMHEHHOE C HACHMIHEM, OMACHBIM s

MCHEHUEM OPYXUs

JKHU3HU WK 310POBbA
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[ToGer u3 MecTa JHLIEHHS CBOOObL MU HesakoHHoe  3aBiajcHME  TpaHCMOPT.
15.14.2 c1.393 U3-1101 CTPaXH, COSAMHEHHbIH ¢ 3aBnaze- | 15. 1.2 ¢1.289 CPEACTBOM, COEIUHEHHOE C HACHINEM He
HHEM OpYXUEM OMACHbBIM J/If KW3HM WY 3A0POBbA
CoMPOTHBICHHE HAYATLHAKY. COBCDLLCH- HezakonHoe  3aBnajjeHue  TPaHCNOPT.
16. 4.2 c1.404 Hoczn AMCHCHHCM O ’m‘g’ p 16.{4.3 c1.289 CPEACTBOM, COEIMHEHHOE C HAacHJIMeM
pi? py ONACHBIM A KUIHH KK 310POBHA
ConpoTHeieHue HauyalbHUKY, CONPANKEH- TToxumeHHe HAPKOTUYECKHX CPEACTB, CO-
17.|Y.4 c1.404 HOE ¢ yMbllneHHbiM yOuiicTBoM Haganb- | 17.14.2 c1.308 eMHEHHOE C HACUJINEM HE ONACHLIM JUIs
HHKa MH3HH WITH 310POBbS
Vrpo3a uian Hacuiue B OTHOUICHUM Ha- .
™ Pa3boit ¢ wUenb0 moXMleHMs HAPKOT.
18.14.3 ¢T.405 YanpHUKa, COBEpLUEHHbIe ¢ npuMeHenn- | 18. [ Y.3 c1.308 cpencts
€M OpYKHs
Hapyuienue ycraBHBIX NpaBusl B3auMO-
on:)gmcnuﬁ :laemx BOCHF!){OC'] PKaluMy Bramor, bCTBO HapK.
19.|4Y.2 c1.406 Y . y‘ o [19.14.3 cT.308 CpEACTB.,COEAHHEHHOE C HAaCW/IUEM, onac-
C NpUYHHEHNEM JETKHX MU CPCRHEH T4-
5 HBIM Js KN3HU WK 310POBbA
MECTH TEJIECHBIX NOBPEXKACHHUIH
Hapyllenue ycraBHbIX TpaBHi B3auMO- [Toxuienne npexkypcopoB, COeNMHCHHOE
20.14.3 cr.406 OTHOMEHUH MeKAYy BOSHHOCHYKaunmy, | 20.1 4.2 c1.312 C HACMJIMEM HE OMACHLIM UL JKU3HH UM
COBEPIIEHHOE ¢ MPUMEHEHHEM OPYKHS 310POBbS
INoxuieHne opyxHus, COBEpLUIEHHOE BO-
Pa3boli ¢ uenblo noxumeHns npexypco-
21.]/4.2 cT410 €HHBIM JOJKHOCTHBIM JHMUOM € ucnonb-121.14.3 cr.312 pos 1 pexyp
30BaHMEM CNYIKEOHOTO TOICKEHHUS
[MpesblileHre BOGHHBIM AOKHOCTHBIM BeimorarenbcTBo  1ipeKypcopos, coenu-
22.14.3 ct424 JIULIOM BJIACTH, COBEPIIICHHOE C NpuMene- [ 22.| .3 c1.312 HEHHOE C HACWJIMEM,OTIaCHBIM JUIS JKHU3HH

HUEM OpPYKHs

HJH 320pOBbA
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23.

4.2 cr438

Hapymienve 3akoHOB 1 00b14aeB BOMHBI,
COE/IMHEHHOE C YMBIIUICHHBIM YOwuiic-
TBOM

23.

Y3 cr313

Pa30o#i ¢ uensio moxmiuenns obopynosa-
HUA 1% U3TOTOBJICHUS HapK. CPEACTB

24.

Y3cr313

BbiMorarenbcTBO OOOPYAOBAHUA IS W3-
TOT. HapK. CpE/ACTB, COEAUHCHHOC ¢ HACHU-
JIMEM, OMACHBIM AN XU3HY WA 3L0POBbSA

25.

4.2 ¢c1.365

[lpeBpiliienne BRAaCTM MM CHYKEOHBIX
noaHoMounii, CONpoBOXAABUIEEC HACH-
nueM

26.

Y.3 c1.365

[pesblenne BnacTy WK CHyXeOHBIX
NONHOMOYHH, COMPOBOXABLIECCS HACH-
JIMEM, [T0BIEKLIEE TAKKUE MOCIEACTBUSA

27.

Y2ct1373

Ilpuny:xnienue K aaye noxasaHuii, coean-
HEHHOE C MPUMEHEHHEM HaCHIUA

28.

Y.2.¢c1.393

[ToGer u3 mMecTta nuuieHus cBOOOHbI WK
U3-MOJ/L CTPAXKH, COSUHEHHBIA ¢ HACUIN-
eM

29.

Y.3ct410

PaszGoii c 1enbio 3aBnaneHus OpyKHEM,
COBCPHIEHHDBIF BOEHHOCAYXKAIIUM

30.

Y3 cr410

BsimorarenscTBo BOCHHOCTYyXXalluM Opy-
XKHd, COBEPIIEHHOC C IPUMEHECHHEM HaCH-
JIHA, OMACHOro VIS )XU3HHU MK 310pOBbs

31.

Y.2 ct433

Pa36oii B palioHe BOEHHBIX NeHCTBHI
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CPABHHUTEJIbHAS TABJUIIA CAHKIIUI 3A COCTABHBIE IPECTYILIEHUSA
U AEAHUA UX COCTABJISAIOLIUE 110 YK YKPAUHDI 2001 1.

Ne
LI

Crarea YK, yeTanasiusa-
0INast 0TBETCTBEHHOCTD 32
€OCTABHOE NpECTYNJIeHHE
H HAKa3aHHE 32 HEro

Crareu YK, yecranasnusa-
I0lMeE OTBETCTBCHHOCTS 32
COCTABINIOUIHE ACAHHA H
HaKa3aHHue 32 HUX

Maxkcumaabnas mMepa, Ko-
Topasi MOXxeT ObITh Ha3zHa-
qcHa 32 Hanbo/lee THKKOe
M3 NPECTYN/ICHAH, BXOAsI-
HIMX B COCTABHOE

Tun cankuuu cocrasHoro
NpecTyn/IeHus

1. JT1.10u2 crilSor 10 0015 (Y.l ctil5—or7 no 15Sner |15 merin.c. AnbTCpHAaTHBHAs, OTH.-OI1-
JIET JI.C. WM I JL. C. ia.c; Cr. 152 - ot 8 po 15 ser pedeNieHHas € yKas3 MUH. U
ne;Cr [5S3-or8 no 12 MaKC. HaKa3aHus
JIeT J1.C.
2. 4.2 ~ct.146 — n.ce. po 5 ner {U.1 c1.146 — 1. ¢B. 5o 3 net; |5 sneri.c. AJNBTCPHATUBHAS, OTHOC.-
Y.1 ¢1.263 — 1. ¢B. 0T 2 710 Olpe;IeHEHHas, ¢ YKa3aHUEM
5 net MAKC. HAKa3aHUsA
3. }4.2 c1.154 — orpannuenne | 4.1 cT.154 —apect 10 6 mec. | Apect 10 6 mecsIcs AnbTepHaTHBHAs, OTHOC.-
cBobonp! 10 3 aeT C1.195 — apecT no 6 mec. OnpeaenenHas ¢ MaKCHM.
HaKa3aHws
4. |42 cr.161 —n.c. po 5 ner 4.1 c1.161 — orpanunuenue 3 roaa n.c. ANBTEpHATUBHASA, OTHOCHT.-
cB00O/1bl HA CPOK 10 S JcT; onpesiesieHHas ¢ yKa3aHHeM
Y.l c1.122 — n.c. Ha cpok Ao MaKCHMYMa Haka3zaHus
3 jeT.
5. |4.3.crl6l —n.c.or2 no Y.2 c1.161 —n.c. 10 S e, 5 ner .c. EAMHHUYHAS, OTHOC.-ONpeae-

S ner

Y.lerll9—-nac.or3no5
JieT

JICH. € MUH U MAaKC HakKas3aHus
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6. [U2ct162—n.c.otr2105 Y.1 ¢1.162 ~ orpanuuctine 3 rona n.c. EauHWYHas, OTHOC.-OMpe-
JeT ¢B006. 20 3 nerT; JleNIeHHan ¢ MUH. ¥ MaKc.
Y.1 c1.122-11.C. fo 3 nier. Haxa3aHus
7. |4.2¢cT.186 —5.c.0T4 006 Y.1 ct.186 — n1.c. no 4 jer; 4 ropa n.c. EnunuyHas, OTH.-onpese-
ner 4.1 c1.125- ucnp. pabotsi JICHHAst C MHH. ¥ MAKC. HaKa-
Ao lr 3aHud
8. |UY.lcrl87—uc.or3a07 |UY2ctl86—-n.c.ord4n06 |6:1eTn.c. EnuHu4HAas, OTHOC.-OMpe-
Jer aeT; JENeHHas ¢ MUH. U MaKC.
Y.2 c1.122 —n.c. ot 3 o S ner HaKa3aHus
9. 4.4 ¢c1.187 —n.c. ot 8 nol5 Y.l cr.187 ~nc.or3 o7 8 ner 5.c. EnnnuyHas, OTH.-OlpeacieH-
net ¢ koHduckauueii umy- | ner; Has. ¢ MHH. M MaKC. HaKa3a-
niecTBa Y.l uct.121- o1 5 po 8 zier HHSL , KYMYJIATUBHAS
10. |42 cr189-n.c.or3m07 [H.1cn189--n.c. o 5 ner; 5 ner a.c. EnunnuHa. oTHoC.-onpele-
TeT. Y.1 ¢T.129 —orpanuy. ceo6o- JIeHHast ¢ MUH M MaKC HaKa-
Abl 10 2 NeT 3aHus
1. |43 cr189—nc.or5a0 10 {U2cTl189 —ac.or3 m07 7 ner n.c. EnuHuYHas. 0THOC.-Ompe-
JIeT ¢ Konduckaunen umy- | et JIeNIEHHAs C MHH. M MakKc..,
1CCTBA Y.l cT.122 -n.c. 10 3 neT. KYMYJISTHBHAs
12. |4.4cr189 —nc.or 700 12 Y3 cr189—-n.c.or51010 |10 ner a.c. EnunnuHas, oTHoc.-onpene-
Jiet ¢ koHHckauued uMy- | et ¢ koHduckanueii; JIeHHas € yKa3aHUEM MHH. U
ulecTBa Ylcerl2l-nc.or5n08 MaKc. Haka3aHus, KyMyns-
aer THBHAs!
13. |4.2¢1.191 —n.c.no Snerc  JU.1 ¢cr185 — n.c. a0 3 et ; 3 roaa n.c. AJbTEpHATUBHAS, OTHOC.-OI1-

JIMILEHEM NpaBa 3aH. onp.
IOKH. 10 3 fieT

Y.1 ct.364 - orp. ¢B0b 1o 3
net ¢ aunl. Ipasa no 3 aer

penie;ieHHas ¢ MaKc. Hakasa-
HUSl, KYMYJIATUBHAS
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14.

Y2 cr206 -n.c.or3 005
JeT

4.1 c1.206 — orp. cB0b 10 3
neT;
Y.l c1.125 —ucnp.pab no | .

3 roaa orp. cBod.

Enunnunas, oti.-onpeaeneH-
Hasd C MHH M Makc Haka3zaHus

15. [4.3¢c1.206 — n.c. oT S 10 Y2cr206—n.c.or3 mo 5 8 ner n.c. Enunuynas, oTH.-onpefencH-
10 net i (G Has ¢ MMH U MaKC. HaKa3aHus
Y.l cr.121- o1 5 no 8 ner n.c.
16. §4.2 ¢1.262 — 5n.c. 0T 5 no Y.t ct262 —nc.otr3 0o 7 7 ner j.c. Enunuyzas, oTH.-onpereieH-
10 ner 1T, Has ¢ MUH ¥ MakC Haka3aHMs
4.1 c1.364 — orp. cBob 10 3
JIET C M1l NpaBa o 3 jer
17.14.3¢1262 —n.c.or 10 o 15 {4.1 ¢1.262 -n.c.or 3 a0 7 10 ner ni.c. EnuHununas, oTHOC.-onpejie-
5ieT ¢ koHduckauuei um-pa | acr; feHHas C MUH ¥ Maxc. HakKa-
Y.l cr.187 — ot 3 no 7 ner. 3aHUs, KyMY/ATHBHAA
JL.C ANy
Y.3cr.189 - n.c.or 5 no 10
JIET C Konpuckalmei.
18.|4.2 ¢1. 278 — n.c. o1 5 10 Uiler 278 -ac.or3 006 |6 nerac. Enunuynas, ornoc.-onpene-
8 ner JIET; JleHHas C MHH H MaKC Haka-
4.1 c1.125 - ucnp. paboThl 3aHus
no | roga
19. {43 cr278 —n.c.or 8 no Y2cr278—-n.c.or5no8 8 net . ¢. Eaunnyzas, otHoc.-onpe-
15 ner ner; JeJIeHHas, C MHH Y Makc
Y.l ct121 —or 5 no 8 ner HaKa3aHus
20. |4.3 c1.280 —a.c. 0T 5 oo 4.1 c¢1.280 — orpanyueHne 8 net n.c. Envuuynas, oTHOC.-onpene-

12 ner

CB. 110 3 neT;
Y lcrl2l —nc.or5m08
JIET.

JICHHas ¢ MUH U MakC Haka-
3aHus
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21. (Y2 cr289 —nc.or5Sno8 |Y.lcr289-n.c.or3mo5 S ner a.c. Eavuunynas, oTHOC.-onpeae-
NeT ¢ KoH(. UM-Ba UITK Oe3 | J1eT; JleHHad, ¢ MHH 1 Makc Haka-
TaKoBOI Y.1 ¢1.125 — ucnp.paborsi 3aHUA, KyMYASTHBHASA

mlr

22. {43 cr289~n.c.ot 7m0 15 |Y.2cr.289 ~n.c.or5m08 8 et n.c. Enunununas, oTHOC.-onpejic-
NeT ¢ KoHpHUCKauuei IeT; JIeHHas ¢ MUH M Makc Hakasza-

Y.l cr.121 — o1 5 s10 8 sier HMSl, KyMy/ISTHBHAs

23. |43 ¢c1296 —n.c.or2a0S |Y.1 ct.296 — orpanuyeH. ceo- | 2 rona s.c. Enunuynas, oTHoOC.-onpe;ie-

JeT 6oab1 10 5 n€ET; JIeHHasA C MUH 1 MaKC Haka-
Y.1 nau 2 c1.342 - s1.c. po 3aHHUA
2 ner

24.{4.4 ¢1296 —n.c.otr3 m07 |43 cr296-nc.or2 mos S ner n.c. EnunuuHas, oTHOC.~onpele-

aet JIeT; JIEHHAA C MUH ¥ MaKC HaKka-
Y.lcr263-nc.or2 05 3aHHA
ner

25. 142 cr308 —a.c.or5Spo 10 {Y.lern 308 —n.c.or3 006 |6 nerac. EfMHUYHAsA, OTHOC.-ONpese-
JIET ¢ JiMul. npaBa fo 3 AeT U | aeT; JICHHAs C MMH U MAKC HaKasa-
¢ KOH(pHCcKaLHe Y.1 c1.125 — ucnp. pab. no 1 HuUsl, KyMyNnsSTUBHas

L; WM
4.1 c1.364 - orp.cob 10 3
JIET C JIMIL fipaBa
26. |43 c1.308 —sm.c.or7n012 |Y.1¢c.308-nc.or3 m06 10 ner a.c. EnnnuuHas, oTHOC.-onpeae-

JIeT ¢ KoH(pHCKaKei

1eT;
Y.l cr187 —or 3 no 7 ner
J.C. HAH

4.3 cr.189 - ot 5 no 10 ner
J1.C. C KOHHUCKaLHCH

JIeHHas C MMH M MaKc Hakasa-
HHUA, KyMYyJIATHBHAs
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27. {42 cr312—nc.ot3 a07 Y.1 ct.312 - n.c. 10 3 ner; 3 ropa n.c. Enunnunas, otHoc.-onpeae-
JieT ¢ aumenyem npasa 10 | 4.1 ct.364 — orp ceob no 3 JIEHHasl C MHH U MaKC Haka3za-
3 ner JIET C JIMLL. 11paBa WIH HUS, KyMYJIATUBHAs
Y.1 c1.125 — ucnp. pab. ao
Ir
28. |43 c¢ct312—nc.orSupo 12 |Y.l cr. 312 -0 3 Jsier a1.c.; 10 ner a.c. Enuununas, oTHoc.-onpeae-
JieT ¢ nvweHuem npasa a0 3 | 4.1 cr.187-ot 3 no 7 et a.c. JIEHHas C MUH U MaKC Hakaza-
JIeT u ¢ koH(uUcKaLueit WK HUSL, KyMYJISiTUBHAS
Y3 cr.189 —or 5 no 10 ner
JI.C. C KOH(UCKalMei
29. 4.2 cr. 313 —n.c. o1 2 DO Y.1 c¢1.313 —orpaunu.ceob. |3 r. orpas. cBod. Enunnunas, oTHOC.ONpenes.,
6 ner 1o 3 ner; C MUH U MaKC Haka3aHus
4.1 c1.364 -- orpan. ¢B06. 10
3 neT ¢ AMIIeH.NpaBa
30. 43 ct313—nc.or5m012 jY2cr313 ~n.c.or2n06 10 yier Jr.c. Enunuynas, oTHoC.-oMpee-
NeT ¢ KoHHUCKaLueit JIeT; JICHHAsi C MMH M MaKC HaKa3a-
Y.1c1.187 — ot 3 a0 7 ner HUSl, KyMYJIATUBHAS
Wi
Y3 crl89—or5 a0 10 nerc
KOHOUCKauuei
31. 4.2 cr355-nc.or3 105 Y.1cT.355 — orpanuuy.cso6o- |2 ropa orpaH. cBodObI Ennnnunas, otHoc.-onpeae-
net Ibl 110 2 J1eT; JietiHas C MMH M MaKC Haka-
4.1 ct. 125 — ucnp. pad. no 3aHUA
1 roga .
32. {43 cr355-nc.otr4 108 |U2ct355—-nc.or3 105 8 ner a.c. Enunuynad. otHoc.-onpege-

JIET

JIET;
Y.l ct.121 oT 5 o 8 net

JICHHAaA ¢ MMH U MAKC Haka-
3aHUA
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33. |4.2¢cr365-n.c.or3 008 Y.ler365-nc.or2 005 8§ ner n.c. EjlnHnyHag, oTHOC.-onpeae-
JIeT C JIMILEH. NIpaBa /10 3 JIeT | 1eT ¢ N1LeHHeM npasa; JIEHHasi C MMH M MaKC Haka3za-
Ydlecri2l —nc.or5m108 HUS, KyMYNATHBHAS
J1eT
34. 143 cr365—nc.or7mo 10 |U2cr.365-nc.or3 008 |8aerac. Eaunuunas, oTHOC.-onpeie-
JICT C JIMILEH. npasa A0 3 JET | AeT ¢ JiwieH npasa 1o 3 neT; JIEHHAsi C MMH M MaKC Haka3za-
Ylcrll9-uc.or3 no5 HUSl, KyMY/ISATHBHAas
JIET J1.C.
35.14.2cr373-nc.or3 n08 |U.l c1.373 —n.c. no 3 zeT; 8 ser n.c. Ennsundnas, oTH.onpeaesieH-
et Ylcerl2l —mc.or5a08 Hasg C MUH ¥ MAaKC HaKasaHus
Jert
36.|4.2cr393-nc.or5n08 |UY.dcer393-nc.otr3nos 8 sieT a.c. EavHWuHas, OTHOCHT.-OM-
ner JeT; pelcaCHHas C MMH M MaKc
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Y.1 ¢1.263 — s1.c. oT 2 10 5 ner

3aHUA
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K cpaBHHTenbHOI Tabnuue Ne 4 ciieqyer caei1aTb HEKOTOpbie
MOSICHEHH A

1. HecoBnajenue KONMYECTBA COCTABHBIX TIPECTYIIEHMUH B Tabnu-
e Ne 3 u tabautie Ne 4 0ObACHICTCA TEM, YTO B HEKOTOPBIX HACTAX
crareit OcobenHoit yacTn YK npeaycMoTpeHo HECKOILKO TaKHX He-
AU, Hanpumep, B .10 4.2 c1.115 YK - ybuiicto, conpsxxeHHoe
¢ W3HACHJIOBaHHEM M YOUICTBO, COMpPSOKEHHOE C HACHILCTBEHHBIM
yJOBICTBOPEHUEM TIONOBOH CTPACTH B W3BPALLEHHBIX (opmax; B 1.3
CT. CT. 262, 308, 312, 313, 410 npenycmotpeHs! H pa3boii, U BeIMOra-
TENbCTBO, COEMMHEHHOE C HACHJIMEM OTIACHBIM [UIf KH3HH MJTH 3A0p0-
BbS U T.JI. , B TO BpEMs Kak IPH aHAIU3e CAHKUMH OJHA YacTb CTaTbH
paccMarpHBanach OiMH pas.

2. B HAacUJILCTBEHHBIX COCTABHBIX NPECTYMJISHHAX yKa3sal Hanbo-
jee TSHKKUH BUA HACHIIHA, KOTOPHI MOXET ObITb OXBau€H AaHHBIM
JesTHUEM B COOTBETCTBHH C €r0 HBIHEILHEH CaHKIHEeH.

3. Tabnuna OCHOBBIBAeTCS Ha JCHCTBYIOLIEM 3aKOHOAATENbCTBE,
[IO3TOMY B COCTaBHBIE MPECTYIIEHHS, peaycMoTpennsle 4.1 ¢T.187
n 4.3 ¢1.189 YK BkatoueHo Hacunue, npenycMoTpeHHoe B 4.l cT.122
YK — (ymbllIIgHHOE cpejiHeit TAXKECTH TelecHoe MOBPeXKIEHH!E), a B
u.4 c1.187 u 189, rae peub uget o pazboe ¥ BHIMOTaTeNLCTBE, COENU-
HEHHBIX C IPHYMHEHHEM THKKOTO TEIECHOTO TOBPEIKAEHHS, COOTBETC-
TBEHHO HacHiue, npeaycMmorpeHHoe B 4.1 ¢T.121 YK ( ymbrnuneHHoe
TAKKOE TENECHOE NOBpexIeHNE). B TeX HaCHIILCTBEHHBIX COCTABHBIX
JIeJIUKTax, TIe TSHKKOE TejeCHOe MOBPEXKIEHHE He BBIIETICHO B CaMO-
CTOATE/NBHBIN KBaTM(PUUUPYIOIUH TPU3HAK, NPU PaBEHCTBE COOT-
BETCTBYIOLIMX CAHKIMH OHO paccMaTpuBaeTCs Kak Haubonee TSHKKHMA
BMJI HACH/IUSA, XapaKTEPHBIN JUTs 3TUX MpecTyruieHui (4.3 ¢1.355; u.2
¢T.365; u.2 ¢T.373; u.2 c1.393 VK).

4, Y.2 ¢1.146; 4.4 c1.296; 4.2 cT.365; u.2 ¢1.393; u.2 c1.404; u.3
cT.405; 4.3 ¢1.406; 4.3 ct. 424 YK, B KOTOPHIX B KaUeCTBE KBAIU(DHLK-
PYIOLIETO NpH3HAKA MPEAYCMOTPEHO IPUMEHEHHUE OPYKHS, K COCTaB-
HEIM TPECTYMIEHUAM OYAYT OTHOCHTLCS TONBKO B TOM CIyyae, eciu
MMeEIOT MecTo npusHaky cT.263 YK, 1o ecTh HezakoHHoe obpaliieHue
C OpYXHEM.
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