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Ignoratus terminis artis ignoratur et ars1
. 

BBEAEHHE 
HacTmnn:ee ooco6rre npe,D,Ha3HaqeHo ,D,JHI cTy,D,eHTOB IOprr,D,rrqecKMX BY30B rr 

<l:>aKyJihTeTOB, pa3pa60TaHO B COOTBeTCTBHH C rpe6oBaHMHMM lOCy)J,apCTBeHHOfO 

o6pa3oBaTeJihHOro cTaH)J,apTa BbiCIIIero rrpo<I:>eccrroHaJihHoro o6pa3oBaHMH Poc­

crriicKoii <l>e,D,epan:rrrr rro cnen;MaJihHOCTM «lOprrcnpy,D,eHn:MH», HanpasJieHo Ha no­

BMIIIeHrre o6IIJ,eH M KOMMYHMKaTMBHOH KYJihTyphi 6y,D,yiiJ,ero IOpMCTa. 

0CHOBHaH ll;eJih npe,D,JiaraeMOrO OOC06MH - c<I:>opMMpOBaTh HaBbiKM M yMeHMR, 

Heo6xo,D,MMhie )l,JIH qTeHMH M nepeso,D,a cnen;MaJihHOH JIMTepaTypbi B npon:ecce 

npo<l:>eCCMOHaJihHO-OpMeHTMpOBaHHOfO MCOOJih30BaHMH H3biKa, )l,aTh CTy,D,eHTaM 

nepBOHaqaJihHhle CaMhie o6IIJ,Me npe,D,CTaBJieHMH 06 aHrJIMHCKOH IOpM,ll,lfqeCKOH 

TepMMHOJIOflflf. 

J1I06aH TepMMHOCMCTeMa Orpa)J(aeT CMCTeMy OOmiTMH, o6pa3yiOIIJ,MX 06JiaCTh 

3HaHrrii TOM MJIM MHOH HayKM. He3HaHrre TepMMHa, He,D,OCTaToqHoe BJia,D,eHrre ero 

ceMaHTMKOH npMBO,ll,MT K rpy6hiM MCKa)J(eHMHM M OIIIM6KaM, a llOpOH M IIOJIHOMY 

HeiiOHMMaHMIO TeKcTa. BJia,D,eHrre IOprr,D,rrqecKoii TepMMHOJiorrreii, crporo IIprrBH-

3aHHoii K CMCTeMe 11pasa, jj_BJIHeTCR CaMbJM Ba)J(HbiM yCJIOBMeM, o6ecoeqrrsaiOIIJ,MM 

B03M0)J(H0CTh a,D,eKBaTHOfO BOCllpMHTMH M KOppeKTHOfO IIepeBO)l,a CIIell;MaJibHOfO 

IOp!I,ll,MqecKoro TeKcTa. 

lJ:3yqeHMe TepMMHOJIOHIM aHrJIOCaKCOHCKOH CMCTeMhl IIpaBa He06XO)l,MMO Ha­

qrrHaTh C M3yqeHIIH TepMIIHOB aHrJIMHCKOfO 11pasa - Hall;MOHaJibHOH IIpaBOBOH 

CMCTeMbl, KOTOpaH M 110 ceii ,D,eHb 3aHMMaeT )l,OMMHMpyiOIIJ,ee IIOJIO)J(eHMe B CeMbe 

06IIJ,ero 11pasa. li XOTH B HaCTOjj_IIJ,ee BpeMH HeKOTOpbie IIpaBOBhle CMCTeMbl, BXO­

)J,HIIJ,Me B 3TY IIpaBOBYIO CeMbiO, rJiy60KO OT Hero OTJIMqaiOTCH, TeM He MeHee, OHO 

opO,ll,OJI)I(aeT CJIY)J(lfTh MO)l,eJihiO, Ha OCHOBe KOTOpOH <l:>opMrrpyeTCH- MhiiiiJieHMe 

IOpMCTOB
2
, OIIeprrpyiOIIJ,MX COOTBeTCTBYIOIIJ,eH TepMMHOJIOflfqecKOH CMCTeMOH. 

TaKMe xapaKTepMCTMKH aHfJIHHCKOrD IIpaBa, KaK HCTOpM3M H IIpeeMCTBeH­

HOCTh, TO 06CTOHTeJihCTBO, qTO aHrJIMHCKOe 06IIJ,ee IIpaBO o6pa3yeT KJiaCClfqecKyiO 

crrcTeMy IIpen:e)J,eHTHoro IIpaBa- judge-made law - OIIpe,D,eJIMJIM crpyKTYPY IIoco-

6rrH. 0HO COCTOHT M3 OHTM pa3,D,eJIOB: 

1. HcToprrH B03HMKHOBeHHH M pa3BMTHH o6IIJ,ero 11pasa 

2. KoHCTMTYIJ:MH BeJIMR:o6prrTaHrrH
3 

1 
Ec;m TepMHHonorHH rrpe,n:MeTa Hei13BeCTHa, HeH3BecTeH caM npe,n:MeT (nam.). 

2 
CM.: Jl,aeuiJ. P. JKorjJrjJpe-Cnww3u K. OcHOBHbie npaBOBhie CHCTeMbi cospeMeHHOCTH. 

M, 1998. 
3 

KoHCTHTYl\HH BeJJI1Ko6p11TaHHH c TO'IKH 3peHHH <jlopMaJJbHoro TOJJKOBaHHH OTCYTCT­

syeT KaK ep:HHhiH KOP:H<jJHl(HposaHHhiH HCTO'IHHK. Op:HaKo 6oJJblllHHCTBO 6p11TaHCKHX 

IOpHCTOB y6eJK,n:eHbi, 'ITO KOHCTHTYI.\HH 8eJJHK06p11TaHHH Cyll\eCTsyeT KaK COBOKYIIHOCTb 

HaH60Jiee BalKHbiX IOpH,llH'IeCKHX HOpM, yCTaHaBJJJ1BaiOil\11X <jlyHp:aMeHTaJJbHhie rrpHHl\HIIbl 

KOHCTHTYl\HOHHOfO CTPOH, rrpaBOBOfO IIOJJOJKeHHH J111'1HOCTI1, rocyp:apCTBeHHOfO yCTpOHCT-
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3. Cy,IJ,e6HaH BJiaCTh 

4. 06mee npaBo H npaBo cnpaBe,IJ,JIHBOCTH 

5. )l,oKTpHHa npeu:e,IJ,eHTa u npeu:e,IJ,eHTHOe npaBo 

Ka)l(,lJ,hiH pa3,IJ,eJI co,IJ,ep)l(HT oprrrHHaJihHhie TeKCThi, 3aHMCTBosaHHhie H3 aHr­

JIOH3hiqHoii IOpH,IJ,HqecKOll JIHTepaTyphi, yqe6HHKOB, 11HTepHeT pecypCOB; CHCTeMy 

yrrpa)l(HeHuii, pa3pa6oTaHHhiX TaKHM o6pa30M, qTo6hi o6ecnequTh pacumpeHHe 

aKTHBHOfO CJIOBapHOfO 3anaca Cry,IJ,eHTOB B c<i:Jepe IOpli,IJ,HqeCKOll TepMHHOJIOriiH. 

B~>IcoKaH peKyppeHTHOCTh cneu:uanhHOii neKCHKH B ynpa)l(HeHHHX H TeKcTax o6y­

cJiosneHa COBpeMeHHhiMH TPe6oBaHHHMH K o6yqeHHIO HHOCTpaHHhiM H3hiKaM li 

HaiipaBJieHa Ha <l:JOpMHpOBaHHe y CTy,IJ,eHTOB H3hiKOBOll KOMIIeTeHI.(HH B c<l:Jepe 

npo<l:JeCCHOHaJihHOll KOMMYHHKal(HH. 

Tipe,IJ,naraeMbie TeKCThi He paccquTaHhi Ha ucqepnhiBaiOmee H3JIO)l(eHHe IOpH­

,IJ,HqecKoro MaTepHaJia, HO HanpaBJieHhi Ha TO, qT06bi BBeCTH Cry,IJ,eHTOB B 06lll;Hll 

KOHTeKCT aHfJIOCaKCOHCKOfO npaBa. 

Co,IJ,ep)l(aHHe 6e33KBHBaJieHTHhiX TepMHHOB 11 TepMHHonoruqecKHX cnosoco­

qeTamiii, KOTOphie HeB03M0)l(H0 nepeBeCTll 113-3a OTCyTCTBHH nepeBo,IJ,qeCKHX CO­

OTBeTCTBHll, HJIH llpH paCXO)l(,IJ,eHHH 06beMa IIOHHTlill TepMHHOB-aHaJIOfOB, 06'h­

HCHHeTCH B npe,IJ,TeKCTOBhiX KOMMeHTapHHX Ha pyCCKOM H3hiKe. KOMMeHTapHH 

co,IJ,ep)l(aT nepeKpecTHhie CChiJIKH rr cse,IJ,eHHH 3THMOJioruqecKoro xapaKTepa, no-

3BOJIHIOlll;He 6onee IIOJIHO paCKpbiTh CO,IJ,ep)l(aHHe TOfO HJIH liHOfO TepMHHa. B IIO­

C06He BKJIIO'leH fJIOCCapHH, B KOTOpOM npe,IJ,CTaBJieHbl HCIIOJih30BaHHhie TepMHHhl, 

TepMHHOJIOfliqecKHe CJIOBOCoqeTaHHH li liX KpaTKOe TOJIKOBaHHe. 

sa, CliCTeMy opraHOB rocy,l1apCTBeHHOH BJiaCTli H T./1., XOTJI H HMeeT HeTHfiHqHyiO <lJopMy. 

Ee Ha3biBaiOr - «unwritten», «entrenched», «virtual». CM., HarrpnMep: Smith SA. de. Con­

stitutional and Admimstrative Law/ Smith S.A. de. - Penguin Books, 1977. 
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The Saxon is not like us Normans. His 
manners are not so polity. 

But he never means anything serious till 
he talks about justice and right. 

R. Kipling 

PART I. THE HISTORICAL BACKGROUND 

I. Transcribe and translate the words: 

illegitimate, intimidation, hereditary, clergy, heir, pillage, submit, punish, 
confiscate, allocate, disenfranchise, monarchy, manor, autonomy, military service, 
monetary payments, office, arbitrate, legal, case, shire, tax payment, survey, land 
ownership, assess, property, establish, tax, summon. 

2. Study the explanations of the following terms carefully then read 
the text below. 

Anglo-Saxon . (qrrcTOKpOBHbiH) aHmrrqaHfiH, aHrJIOCaKC 

Anglo-Saxons ucm. aHrrrocaKchr 

AHrrrocaKCbi - o6IIIee HaJsaHHe ~peBHerepMaHCKHX 
rrrreMeH: aHrrros (Angles), caKCOB (Saxons), JOTOB 

(Jutes), <PPHJOB (Frisians), KOTOpbre B V-VI BB. JaBoe-
BarrH 6pHTaHHJ04 H B VII-X BB. o6paJosarrH o~HY Ha-
pO~HOCTb. 

Anglo-Saxon law rrpaso aHrJlocaKCOHCKoro rrep11o~a 
B rreprro~ OT JasoesaHH~ AHrJlHH repMaHCKHMH rrrre-
MeHaMH (eM. Anglo-Saxons) B VI B. 11 o6paiiieHH~ 

CTPaHbi B xprrcTHaHCTBO ~o HOpMaHHCKoro HaiiieCTBH~ 
B 1066 ro~y rrpasa, o6IIIero ~JIH B~eii AHrJIHH, He cy-
IIIeCTBOBaJIO. 3aKOHbl peryJIHpOBaJIH oqeHb orpaHH-
qeHHhie acrreKTbl 06IIIeCTBeHHhiX OTHOIIIeHHH, fiHCa-
JIHCb B OTJ1J1qJ1e OT KOHTHHeHTaJibHOH EspOITbl He Ha 

JiaTbiHH, a Ha ~peBHeaHrJIHHCKOM H3biKe (Anglo-
Saxon). 

disenfranchise JlHIIIaTb rrp_asa, ITJ'HBHrrerHH HJIH HMMYHHTeTa 

4 
JlaTHHCKoe Ha3BaHHe EpHTaHCKHX ocTpOBOB, rrpHH»Toe rrocne HX 3aBOeBaHHll pHMn»­

HaMH B } B. H. 3. 0CHOBHOe HaCeJieHHe C 8 B )10 H.3. ITO 5 B. H . 3. COCTaBJiliJJll 6pHTThl. 
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manor 

sheriff 

the Doomsday Book= 
Domesday Book 

canon law 

I) MaHop, Kpyrmoe JeMenhHOe sna,~:~eHMe, rroMeCThe, 
IIO)l(MOBaHHOe CI03epeHHOM Baccany 
2) MaHOPMMbHOe II_l)_aBO 
I) ucm. ,~:~on)l(HOCTHoe n11uo, rrpe,~:~cTaBMTenh Kopones­
CKOH snacTM B rpa<j:JcTse 
llJep11<j:Jbi OCyii.(eCTBIDinM a,[IM11HI1CTpaTMBHYIO 11 cy­
,~:~e6HyiO <j:JyHKU1111 ( OT ,~:~p.-aHrn. sci'rgerefa - sci'r 
«rpa<j:JcTBO» + gerefa «cy,~:~Mm). 
2) rrpe,I:~CTaBI1Tenh rrpaBMTellbCTBa B rpa<j:JCTBe, BbiTIOn­
HJieT rrpe11Myii.(eCTBeHHO a,[IMMHI1CTpaTMBHbie <j:JyHK-
1..(1111, HaJHa'-!aeTCJI Koponesoii Ha ro,~:~ 
ucm. «KH11ra cy,~:~Horo ,~:~HJI», Ka,~:~ac1poBaJI KHI1ra- Je­
MeJihHaJI OIIMCb AHfll1111, B KOTopyiO 6hiJIO BHeCeHO I5 
TbiCJI'! IIOMeCTMll ( CM. manor) 11 200 Tb!CJI'! ,[IBOpOB, 
cny)l(Mna OCHOBOll ,[IJIJI c6opa HMOfOBb!X IIJiaTe)l(eH B 
Ka3HY 
B coJ,~:~aHMM «Domesday Book» (1086 r.) BhipaJrrncJI 
,1:1yx BOeHHOll opraHM30BaHHOCTM 11 ,[111CU11IIllMHbl, Xa­
paKTepHblll MJI aHrn11liCKoro <J:>eo,~:~annJMa. Bl1nhrenhM 
pa3,[1M 3eMnl1 HOpMaHHCKI1M CeHbOpaM. 0HI1 M CTMM 
OCHOBHhiMM HanororrnaTenhii.(MKaMn. Hanor11 saccanos 
rrposep5IITMCh KoponescKMM CoseTOM (Curia Regis) 
O'leHb C1p0f0. 
«Domesday Book» C'!IITMaCb OCHOBHbiM ,[IOKyMeHTOM 
IIpH pa360pe T51)!(6 0 He,[IBI1)l(MMOCTI1 ( OT ,l:lp.-aHrrr. dom 
- cy,~:~ ). 
KaHOHM'!ecKoe rrpaso, o6ruee ,~:~M scero xp11CTMaHcTsa 

KaHoHM'!ecKoe npaso, o6ruee ,~:~nJI scero xpHcTnaHcT­
sa, s AHrnMM rrpHMeHJinoch s c<J:>epe ,~:~eiicTBI1JI uep­
KOBHOiiiOp11C,l:IMKU11M, C03,[1aHHOll rrocne HOpMaHHCKO­
ro JasoesaHMJI. 

William I, the Conqueror (1066-1087 AD) . 
William, the illegitimate son of the Duke of Normandy received the duchy of 

Normandy upon his father's death in 1035. He spent the next several years 
consolidating his strength on the continent through marriage, diplomacy, war and 
savage intimidation. By 1066, Normandy was in a position of independence from 
William's feudal lord, Henry I of France and the disputed succession in England 
offered William an opportunity for invasion . • 
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Edward the Confessor attempted to gain Norman support while fighting with 
his father-in-law, Earl Godwin, by promising the throne to William in I 051 . (At 
that time, the kingship was not necessarily hereditary but was appointed by the 
witan, a council of clergy and barons.) Before his death in 1066, however, Edward 
reconciled with Godwin, and the witan agreed to Godwin's son, Harold, as heir to 
the crown. William was enraged and immediately prepared to invade. Harold 
Godwinson awaited William's arrival on England's south shores. Harold 
Godwinson's forces marched north to defeat the Norse at Stamford Bridge on 
September 25, 1066. Two days after the battle, William landed unopposed at 
Pevensey and spent the next two weeks pillaging the area and strengthening his 
position. Harold took the fight south to William and the Normans on October 14, 
1066 at Hastings5

• After hours of holding firm against the Normans, the tired 
English forces finally were defeated. Harold and his brothers died fighting in the 
Hastings battle, removing any further organized Anglo-Saxon resistance to the 
Normans. The earls and bishops of the witan soon submitted and crowned him 
William I on Christmas Day 1066. The whole of England was conquered and 
united in 1072. William punished rebels by confiscating their lands and allocating 
them to the Normans. 

The arrival and conquest of William and the Normans radically altered the 
course of English history. Rather than attempt a wholesale replacement of Anglo­
Saxon law, William fused continental practices with native custom. By 
disenfranchising Anglo-Saxon landowners, he instituted a brand of feudalism in 
England that strengthened the monarchy. Villages and manors were given a large 
degree of autonomy in local affairs in return for military service and monetary 
payments. The Anglo-Saxon office of sheriff was greatly enhanced: sheriffs 
arbitrated legal cases in the shire courts on behalf of the king, extracted tax 
payments and were generally responsible for keeping the peace. "The Doomsday 
Book" was commissioned in 1085 as a survey of land ownership to assess property 
and establish a tax base. Within the regions covered by the Doomsday survey, the 
dominance of the Norman king and his nobility are revealed: only two Anglo­
Saxon barons that held lands before 1066 retained those lands twenty years later. 
All landowners were summoned to pay homage to William in 1086. William 
imported an Italian, Lanfranc, to take the position of Archbishop of Canterbury; 
Lanfranc reorganized the English Church, establishing separate Church courts to · 
deal with infractions of Canon law. Although he began the invasion with papal 
support, William refused to let the church dictate policy within English and 
Norman borders. 

5 f acnmrc - npHMopcKnM: ropoA B rpa<jJCTBe CycceKc, 6nH3 KoToporo npoH30IIma 6nT­
aa C HOpMaHHaMH. 
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He died as he had lived: an inveterate warrior. He died September 9, 1087 from 
complications of a wound he received in a siege on the town of Mantes. 

"The Anglo-Saxon Chronicle" gave a favorable review of William's twenty­
one year reign, but added, "His anxiety for money is the only thing on which he 
can deservedly be blamed; ... he would say and do some things .and indeed almost 
anything ... where the hope of money allured him." He was certainly cruel by 
modern standards, and exacted a high toll from his subjects, but he laid the 
foundation for the economic and political success of England. 

3. Read the following text. Here is set down what William, king of the English, 
established in consultation with his magnates after the conquest of England. 
As you read find the equivalents of the underlined terms. Use a dictionary if 
necessary. 

Medieval Sourcebook: Laws of William the Conqueror 
security 1) 6e3orracHOCTh 

shire courts 

forfeit 

2) JU:!qHa}J HeiipHKOCHOBeHHOCTb 
Ee3orracHOCTh rr MHp s KoponescTse 6omrr sa)KHhi )J;JI}J Toro, 

qTo6bi o6ecrreqrrTh peryAApHoe rrocTyrrneHrre HanoroBhiX rrna­
Te)KeH B Ka3Hy. 
CY)J;bl rpa<PCTB, ocy~eCTBJI}JBIIIHe rrpaBOCy)J;He )1;0 B03HHKHOBe­
HH}J o6w:ero aHrnui1cKoro rrpasa (eM. common law) Ha ocHose 
MeCTHbiX 06hlqaeB. 

Ilocne HOpMaHHCKoro 3asoesaHH}J cy.nhi rpa<PcTB 6hmH rrp­
CTerreHHO 3aMeHeHhi <Peo,~J;aJibHOH 10pHC)J;HKIIHeJ1 HOBOfO THIIa 
(M3HOpCKHe CY)J;hl, CY)J;bl 6apOHOB), KOTOpbiC TO)Ke cy,~J;HJIH Ha 
ocHoBe o6h1qHoro rrpasa JIOKaJibHoro xapaKTepa. 06w:ee )J;AA 
sceii CTPaHDI rrpaso 6nmo co3.naHo II03)J;Hee KoponeBCKHMH cy­
.naMH (eM. Henry If). 
KOHtPHCKaiiAA 

0CHOBHbiMH HaJIOfOUJiaTeJibW:HKaMH 6hiJIH 3eMJieBJia)J;eJib­
Ilhi, O)J;HaKO KOHtPHCKaiiHH HMy~eCTBa TaK)Ke CJIY)KHJIH Ba)K­
HbiM HCTOqHHKOM )J;OXO)J;OB KOpOJIH 6naro.napH TOMy, qTO 6hiJia 
C03)J;aHa HCKJIIOqrrTeJibHaH KOpOJieBCKaH !OpHC)J;HKIIAA B OTHO­
IIIeHHH TH)KKHX rrpecTynneHrri1. TaKHM o6pa30M, B XII-XIII se­
Kax KOpOJieBCKaH IOCTHIIHH l1.3 cy.ne6HOfO yqpe)K)J;eHHH ITO ·pe­
IIIeHHIO CIIOpOB C yqaCTHeM rocy.napCTBa IIOCTerreHHO 
pa3pOCJiaCb B 06W:yiO !OpHC)J;HKIIHIO C IIIHpOKHMH IIOJIHOMO-

t 
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1. First that above all things he wishes one God to be revered throughout his 
whole realm, one faith in Christ to be kept ever inviolate, and peace and security to 
be preserved between English and Normans. 

2. We decree also that every freeman shall affirm by oath and compact that he 
will be loyal to king William both within and without England, that he will 
preserve with him his lands and honor with all fidelity and defend him against his 
enemies. 

3. I will, moreover, that all the men I have brought with me, or who have come 
after me, shall be protected by my peace and shall dwell in quiet. And if any one of 
them shall be slain, let the lord of his murderer seize him within five days, if he 
can; but if he cannot, let him pay me 46 marks of silver so long as his substance 
avails. And when his substance is exhausted, let the whole hundred in which the 
murder took place pay what remains in common. 

4. We forbid also that any live cattle shall be bought or sold for money except 
within cities, and this shall be done before three faithful witnesses; nor even 
anything old without surety and warrant. But if anyone shall do otherwise, let him 
pay once, and afterwards a second time for a fine. 

5. It was decreed there that if a Frenchman shall charge an Englishman with 
P.ffi!!ry or murder or theft or homicide, as the English call open rapine which 
cannot be denied, the Englishman may defend himself, as he shall prefer, either by 
the ordeal of hot iron or by wager of battle. But if the Englishman be infirm, let 
him find another who will take his place. If one of them shall be vanquished, he 
shall pay a fine of 40 shillings to the king. If an Englishman shall charge a 
Frenchman and be unwilling to prove his accusation either by ordeal or by wager 
of battle, I will, nevertheless, that the Frenchman shall acquit himself by a valid 
oath. 

6. This also I command and will, that all shall have and hold the law of the king 
Edward in respect of their lands and all their possessions, with the addition of those 
decrees I have ordained for the welfare of the English people. 

7. Every man who wishes to be considered a freeman shall be in pledge so that 
his surety shall hold him and hand him over to justice if he shall offend in any way. 
And if any such shall escape, let his sureties see to it that they pay forthwith what 
is charge against him, and let them clear themselves of any complicity in his 
escape. Let recourse be had to the hundred and shire courts as our predecessors 
decreed. And those who ought of right to come and are unwilling to appear, shall 
be summoned once; and if for the second time they refuse to come, one ox shall be 
taken from them, and they shall be summoned a third · time. And if they do not 
come the third time, a second ox shall be taken from them. But if they do not come 
the fourth summons, the man who is unwilling to come shall forfeit from his goods 
the amount of the charge against him and in addition to this a fine to the king. 
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8. I prohibit the sale of any man by another outside the country on pain of a fine 
to be paid in full to me. 

9. I also forbid that anyone shall be slain or hanged for any fault, but let his 
eyes be put out and let him be castrated. And this command shall not be violated 
under pain of a fine in full to me. 

4. Outline briefly the role of William I in English history as you see it. 

5. Read the text below then translate the italicized extract into Russian in 
writing. 

Henry II (1154-1189) 
Henry II was one of the most effective of all England's monarchs. He came to 

the throne amid the anarchy of Stephen's reign and promptly collared his errant 
barons. He refined Norman government and created a capable, self-standing 
bureaucracy. His energy was equaled only by his ambition and intelligence. Henry 
survived wars, rebellion, and controversy to successfully rule one of the Middle 
Ages' most powerful kingdoms. 

English and Norman barons in Stephen's reign manipulated feudal law to 
undermine royal authority. Henry instituted many reforms to weaken traditional 
feudal ties and strengthen his position. Unauthorized castles built during the 
previous reign were razed. Monetary payments replaced military service as the 
primary duty of vassals. The Exchequer was revitalized to enforce accurate record 
keeping and tax collection. Incompetent sheriffs were replaced and the authority of 
royal courts was expanded. Henry empowered a new social class of government 
clerks that stabilized procedure - the government could operate effectively in the 
king's absence and would subsequently prove sufficiently tenacious to survive the 
reign of incompetent kings. Henry's reforms allowed the emergence of a body of 
common law to replace the disparate customs of feudal and county courts. Jury 
trials were initiated to end the old Germanic trials by ordeal or battle. Henry's 
systematic approach to law provided a common basis for development of royal 
institutions throughout the entire realm. 

The process of strengthening the royal courts, however, yielded an unexpected 
controversy. The church courts instituted by William the Conqueror became a safe 
haven for criminals of varying degree and ability, for one in fifty of the English 
population qualified as clerics. Henry wished to transfer sentencing in such cases to 
the royal courts, as church courts merely demoted clerics to laymen. Thomas 
Beckett, Henry's close friend and chancellor since 1155, was named Archbishop of 
Canterbury in June 1162 but distanced himself from Henry and vehemently opposed 
the weakening of church courts. He greatly angered Henry by opposing to the 
coronation of Prince Henry. Exasperated, Henry hastily and publicly conveyed his 
desire to be rid of ~e contentious Archbishop - four ambitious knights took the king 
at his word and murdered Beckett in his own cathedral on December 29, 1170. 
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Henry's plans of dividing his myriad lands and titles evoked treachery from his 
sons. At the encouragement - and sometimes because of the treatment - of their 
mother, they rebelled against their father several times, often with Louis VII of 
France as their accomplice. The deaths of Henry the Young King in 1183 and 
Geoffrey in 11'86 gave no respite from his children's rebellious nature; Richard, 
with the assistance of Philip II Augustus of France, attacked and defeated Henry on 
July 4, 1189 and forced him to accept a humiliating peace. Henry II died two days 
later, on July 6, 1189. 

6. Study the definitions of the words, read the text about Henry II again and 
fill in the blanks in the sentences below. Using terms and expressions provided 
make up a summary of the text. 

a case le_gal suit or action 
civil law legal system based on Roman law. It is one of the two European 

legal systems, English (common) law being the other. Civil law 
may also mean the law relating to matters other than criminal law, 
such as contract and tort. 

common law that part of the English law not embodied in legislation, it consists 
of rules oflaw, based on common customs and usage and on 
judicial decisions. English common law became the basis of law 
in the US and many other English-speaking countries. 

crime l) the doing of an act forbidden by law or the failure to do an act 
required by law; 
2) a serious offence; 
3) criminal activity 

criminal one that has committed or has been convicted 
court 1) an assembly for the transaction of iudicial business 

2) a judge in session 
institute 1) to set up: establish, found 

2) to set going: to begin (e.g. to institute an investigation) 
(latin from institutus; in status) 

institution an established custom, practice or law 
jury a body of persons sworn to hear evidence on a matter submitted to 

them and to _give their verdict according to the evidence presented 
law rule of conduct or action established by custom or laid down by 

the supreme governing authority of a community, state or nation. 
legal ll relating to law or lawyers 

2) deriving authority from a founded law: de jure 
(latin from lex, leg) 

legal a series of steps followed in a regular definite order. 
procedure 
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sentence a judgment ordered by a court specifying the punishment to be 
inflicted on a convicted criminal. The sentence can take the form 
of a fine or probation or imprisonment. 

trial the formal examination before a competent tribunal for the 
purpose of determining the matter in issue in a criminal or civil 
cause 

1. English and Norman barons in Stephen's reign manipulated feudal ........... . 
to undermine royal authority. 

2. Henry ............ many reforms. 
3. He replaced incompetent sheriffs and expanded the authority of ............. . 
4. To make the government operate effectively in the king's absence a new 

social class of government clerks was empowered that stabilized ........ . ... . 
5. The reforms allowed the emergence of a body of . . . . . . . . . . . . to replace the 

customs of feudal and county courts. 
6. A common basis for development of royal institutions throughout the entire 

England was provided due to Henry's approach to ............. . 
7. The old Germanic ............. by ordeal or battle were replaced by jury 

............ found a safe haven in the church courts instituted by William the 
Conqueror. And that is why Henry wished to transfer . . . . . . . . . . . . in such 
cases to the royal ............ , as church courts demoted clerics to laymen. 

7. What do you think of the quotation from Sir Winston Churchill devoted to 
Henry II? Write a short essay (about 300 words): 

Writing an essay 
do not begin sentences with "and", "so" or "but". To replace them use: 

"however, "moreover", "therefore", "unless", "in order to". 
Bear in mind that "we" should be avoided as much as possible and the passive 

should be used instead. 
Avoid expressions as "according to me' or cliches "this text shows us that". 

An English person would often put forward his personal opinion by writing "it 
would therefore seem that" and then presenting his personal opinion as a fact. It is 
also not a bad idea to conclude the essay with a question which raises an 
important issue. 

"Henry II Plantagenet6
, the very first of that name and race, and the very 

greatest King that England ever knew, but withal most unfortunate ... his death 
being imputed to those only to whom himself had given life ... " 

6 Plantagenets - ~DnaHTareHeThi, KoponeBcKa» )lHHacnr». [oT Ram. planta genistar -
ilPOK; oTel\ reHpnxa II, rpa<jJ AmKyikKHH, yKpawan cBoil wneM BeTKOH )lpoKa] 
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PART II. THE BRITISH CONSTITUTION 

Unit 1. The Concept 

1. Study the following terms and then read the text below. It lists some of the 
characteristics of the British constitutional system which differentiate it from 
some other constitutions. 

Parliament 

rule of 
constitutional law 

14 

naprraMeHT, BhiCIIII1H 3aKOHO)l,aTeJihHhiH opraH rocy,ll,apcT­

seHHoii srracTI1 Coe)l,I1HeHHoro KoporreBCTBa 

llapnaMeHT ropH,ll,JiqecKJI coCTOJIT JI3 MOHapxa (queen, 
king), narraThi rrop,ll,OB (House of Lords) 11 narraThi o6IIJ,JIH 

(House of Commons). Bo3HI1K B XIII seKe. 

MoHapx JIMeeT <!JopMarrhHO-KOHCTI1TYIJ,HOHHoe npaso 

C03hiBaTh naprraMeHT Ha ceccHI1, pacnycKaTh narraTy o6-

IIJ,I1H, CaHKIJ,JIOH11pOBaTh 3aKOHhl, IIp11Hj!Tbie naprraMeHTOM. 

BepxHj!H HeBhi6opHaji narraTa naprraMeHTa House of 
Lords cocTOI1T 113 «cseTCKJIX» (lords temporal) 11 «,ll,yxos­

HhiX» (lords spiritual) rrop,ll,os; yqacTsyeT B ocyiiJ,eCTBJie­

HHH 3aKOHO)l,aTeJihHhiX nOJIHOMOqJIH naprraMeHTa, o6rra)l,a­

eT npaBOM OTJiaraTeJibHOrO BeTo, )l,eHCTBYIOIIJ,ero B 

TeqeHHe O)l,HOfO fO)l,a B OTHOIIIeHHH 3aKOHOnpoeKTOB, 

npJIHjiTbiX narraTOR o6IIJ,HH; HBJijieTCji BhiCIIIeH aneJIJIHIJ,I1-

0HHOH HHCTaHIJ,I1eii; Jace)l,aeT 140 )l,Heii B ro,ll,y. Bcero B 

narraTe rrop,ll,OB 6orree ThicHqH qneHOB. Heo6xo)l,JIMDIH 

KBOpyM - 3 qeJIOBeKa. 

HI1)1{Hj!ji Bhi6opHaH narraTa naprraMeHTa House of 
Commons JirpaeT rnasHyro porrh B ocyiiJ,eCTBrreHJIJI ero 3a­

KOHO,ll,aTerrnHhiX <iJYHKIJ,I1ll. CpOK nOJIHOMOqi1H - nHTh neT. 

B cocTase narraThi o6IIJ,I1H - 659 qrreHoB (529 - oT AHr­

rrHH, 40 - OT Y:mhca, 72 - OT llloTrraH)l,I1H 11 18 - OT Ce­

sepHoii HprraH)l,HH); Heo6xo)l,I1MhiH KBopyM - 40 qerroseK. 

Ha nocrre)l,HHX naprraMeHTCKI1X Bhi6opax B 2002 ro,ll,y 

HBKa H3611paTeJieH COCTaBI1Jia OKOJIO 75 %. 
KOHCTJITYIJ,JIOHHaji HOpMa 

Co6CTBeHHO rrpasosoii HOpMoii aHnmiicKJie ropHCTDI 

cqJITaiOT npaBOBhie nOJIO)KeHJiji, KOTOphie JI3BJieKaiOTCji JI3 

OCHOBHOH qacTJI perneHJIH BhiCOKJIX cy)l,OB ( CM. legal rule). 
TaKaH HOpMa Ka3YJICTJiqHa JI TeCHO CBji3aHa c o6cTOHTeJih­

CTBaMJI KOHKpeTHOrO )l,eJia. A 3aKOH JI aKT, KaK rrpaBJIJIO, 

ycTaHaBrrHBaiOT JIJIIIIh pyKoBO,ll,HIIJ,11e np11HIJ,I1nhi 11 CTaH-



constitutional 
convention 

law 

omnicompetence 
Cabinet 

)J,apTbl nOBC)J,CHIDI, n03TOMY )J,JUl TOrO, lJT06bi c<tJopMyJIH­

poBaHHbie B 3aKOHe nOJIO)l(eHIDI MOrJII1 6biTb IIOJIHOCThlO 

BOCnp11IDlTbl aHrmfi:iCKI1M npaBOM, OHM )J,OJI)l(Hbl 6hiTb 

npHMeHeHbl 11 nO)J,TBep)l()J,eHbl Cy)J,aMH. 

KOHCTHTYIIHOHHhiM 06hilJaM 

MHome KOHCTHTYIIHOHHhre HOpMhi BenuKo6pHTaHHI1 

He HBJIHIOTCH IOpHIJ,HlJecKHMH no csoeH: npupo)J,e 11 He 3a­

KpenneHhi 3aKOHO)J,aTeJibHO. 0HJ1 MOrYT 6hiTb OTpa)l(eHbl 

Jli1Illb B c6opH11KaX cy~J,e6Hb!X OTlJeTOB, )J,OKTp11HaJihHblX 

Tpy)J,aX 11 T.n. 06menp11IDlTOrO onpe)J,eJieHIDI KOHCTI1TYIII1-

0HHOrO o6hrlJaH He cymecTsyeT. Mo)l(HO CKa3aTh, lJTO KOH­

CTHTYIII10HHhre o6hilJal1 - 3TO HeKI1e «npaBHJia 11rphm. B 

AHrn1111 ClJHTaeTCH, lJTO KOHCTI1TYIIHOHHhre o6brlJal1 co-

6JIIO)J,aiOTCH no TOM np11lJI1He, lJTO 11x HapYIIIeHHe HeH3-

6e)l(HO np11BC)J,eT K HapyiiieHHlO 3aKOHa. 

0603HalJeHI1e B COBpeMeHHOM aHrJII1MCKOM H3b!Ke TepM11-

HOB «npaBO» 11 «3aKOH» 

.lJ:n» o6o3HalJeHI1» npasa KaK CI1CTeMhr o6meo6»-

3aTerrhHhrx HOpM cnoso ynoTPe6rr»eTC» c Heorrpe~J,eJieH­

HhiM apT11KJieM (a law), a npasa, OTO)l()J,eCTBJI»eMoro c 3a­

KOHO)J,aTeJihCTBOM, - C Onpe)J,eJICHHhiM apT11KJieM B <tJopMe 

MHO)l(CCTBCHHOrO lJJ1CJia (the laws). 
06Jia)J,aHI1C BCe06beMJilOI.l.I11MI1 nOJIHOMOlJI1HMI1 • 

Ka6HHeT, pyKoBOIJ,»I.l.la» rpyrrna MHHHCTPOB ( OKOJIO 20 qe­

rroseK) 

IlOJIHbiM COCTaB npaBI1TeJihCTBa 6orree 100 tJeJIOBeK. 

lJJICHbl npaBI1TeJibCTBa B rreJIOM 11 lJJICHbl Ka611HeTa B qaCT­

HOCTI1 Ha3HatJalOTCJl npeMhep-M11HHCTPOM, KOTOpbiM HBJIH­

CTCH JII1)J,epOM napT1111 napJiaMeHTCKOrO 60Jibllli1HCTBa 

(Prime Minister) . IlpeMbep-M11H11CTP onpe~J,err»eT TaK)l(e 

KOJIHlJCCTBeHHbiM COCTaB Ka6HHCTa. 

Ka611HCT Bbipa6aTbiBaeT OCHOBHhie HanpaBJICHIDI no­

JII1TI1KI1 npaBI1TCJibCTBa, KOOp)J,11H11pyeT ero )J,e»TeJihHOCTh, 

npHHI1MaeT peiiieHI1Jl no Ha116onee Ba)l(HhiM sorrpocaM. 

MHHHCTPhi Ka6uHeTa 3ace~J,aiOT O)J,I1H HJIH )J,Ba pa3a B 

He)J,eJIIO B pe3H)J,CHIII111 npeMbep-M11HI1CTPa Ha .lJ:aYJ111Hr­

CTPI1T N2 10 (N2 10 Downing Street). <l>opM11posaHI1e no­

seCTKI1 3aCe)J,aHI1M (agenda) JlBJijJ:CTCH npeporaTI1BOH 11C­

KJllOlJI1TeJibHO npeMbep-M11HI1CTpa. OH )l(C se)J,eT 3ace)J,a­

HI1e 11 rro)J,BO)J,I1T ero 11TOrl1. B pe)J,KI1X crrytJa»x pellleHI1» 

Ka611HeTa MI1HI1CTpOB np11HI1MalOTCH rOJIOCOBaHHCM. 
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Unwritten character 

B XX BeKe B03HMKJia npaKTMKa <}JopMJiposamrn KOMJITe­
TOB - committees, KOTOpbie ,IJ.ellCTB)'lOT JJH60 Ha IIOCTOHHHOH 
ocHoBe - standing committees (KOMHTeThi o6opoHhi, BH)'T­

peHHJIX ,IJ.eJJ H IIp.), JIH60 Ha BpeMeHHOll OCHOBe - ad hoc 
committees- ,IJ.JijJ _perneHIDI KaKJIX-JIII6o KOHKpeTHhiX 3a,n;aq. 

The British constitution is not written in a basic document or group of 
documents. 

Continuity of development 

It has evolved over centuries with but few sudden or dramatic changes, and a 
high degree of historical continuity has been maintained as the constitution has 
been brought up to date. Of the modem institutions of government, some are still 
rooted in medieval origins. But the constitution is not a museum piece. The great 
part of British constitutional law has been made in this century. 

Parliamentary sovereignty 

Parliament as a legislative body can enact any law whatsoever on any subject 
whatsoever in the eyes of United Kingdom courts, according to the generally held 
view. Changes in rules of constitutional law can be effected by ordinary legislation. 

Law and convention 

Particularly in the working of the executive branch of government and its 
relationship with the Legislature, the constitution is regulated to a large extent by 
rules which do not belong to the normal legal categories. These rules are called 
constitutional conventions. They are rules of political conduct or binding usages, 
most of which are capable of being varied or of simply disappearing as political 
conditions and ideas change. If conventions are to be classified as rules of 
constitutional law, then the term "law" must be given a very broad meaning. To 
use the term "law" in more than one sense is not in itself unusual. Sometimes it is 
convenient to contrast constitutional conventions with "strict law". Thus in strict 
law the Queen can dismiss her Ministers at pleasure. By convention this legal 
power is exercisable only in very extraordinary circumstances. And because it is 
well understood that, save in exceptional circumstances, the Queen must act in 
accordance with ministerial advice, Parliament still adopts the form of conferring 
discretionary powers on Her Majesty. Thus dichotomy of law and convention 
pervades much of our constitutional law. 
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Flexibility 

The absence of cumbersome procedure for altering rules of constitutional 
importance, the omnicompetence of Parliament and the pliability of many 
constitutional conventions tend to make the British constitution flexible and easily 
adaptable. 

Unitary nature 

The United Kingdom is unitary, not a federal, State at present time. If it were a 
federal State, Parliament would be not omnicompetent. 

Limited monarchy 

Succession to the throne is hereditary. The functions of the head of State are 
primarily ceremonial, and despite their amplitude in strict law they are now of little 
or no political significance in normal times. 

Bicameralism 

The upper House of Parliament, the House of Lords, still constituted mainly on 
a hereditary basis, is of minor importance: the lower House, the elected House of 
Commons, is the focus of political attention. 

Parliamentary Executive 

The political arm of the executive branch of government is recruited from and 
located within Parliament, and the Cabinet is collectively "responsible" to 
Parliament in general, and the House of Commons in particular. A Government 
would either have to resign or go to the country7 if it were to forfeit the support of 
a majority in the Commons. 

Executive dominance in the Legislature 

Because of the structure of modern British political parties, and the operation of 
the electoral system and certain constitutional rules, the Government in office is 
normally able to command parliamentary support for the implementation of almost 
any policy that it is in practice likely to adopt. The Government has indeed to be 
responsible to parliamentary opinion, as well as to the weight to the electorate at 
large, but one must not imagine that it is in any real sense a delegate or agent of 
Parliament. The Government governs in and through Parliament. At the same time, 
it would be erroneous to speak in terms of "Cabinet dictatorship". A Government 
operates within a complex network of constraints, restricting its freedom of 
maneuver. ( ... ) 

t 
7 

YXOL{HTb B OTCTa BKY 
HaJ~;;;···:~~-- -·-· 
:Yxpai.h .. , 

·-~-....--- ... _ 
a axa.n;eMui 

i\1YJ.qJoro 
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Judicial independence 

The Judiciary is appointed by the Executive, but it 1s conspicuously 
independent both of the Executive and of the Legislature. ( .. . ) 

Constitutional and Administrative Law, S.A. de Smith 

2. Read the text again. As you read, find the equivalents for the words and 
phrases. 

(cy.ne6Ha5I) BeTBb BJiaCTM, BBO,l.I;MTb B p;eHCTBMe (3aKOH), rM6Ka5I (KOHCTMTYU:M5I), 
3aKOHO,l.l;aTeJibHa5I BeTBb BJlaCTM, 3aKOHO,l.l;aTeJlbHbiH OpraH, M36MpaTeJIM, MCIIOJIHM­
TeJibHa5I BeTBb BJiaCTM, KOHCTMTYU:MOHHbiH 06bJqaJi, MeH5ITb HOpMy, rranaTa JIOp­
,l.I;OB, IIaJiaTa 06Ill;MH, IIO,l.l;,l.l;ep)f(Ka rrapnaMeHTCKOfO 60JiblliMHCTBa, rrpaBJ1TeJihCTBO, 
yJini B OTCTaBKy, ymnapHOe rocyp;apCTBO, IOpM,l.I;MqeCKa5I CMJla. 

3. Answer the following questions about the text. 

1. What do you understand to be the functions of the Legislature, the Executive 
and the Judiciary? 

2. It is often said that the British constitution is not "entrenched". Is the idea 
expressed in the text? How? 

3. What is the difference between a "unitary" and "federal" State? 
4. Why does the text refer to the United Kingdom and not Great Britain? 
5. The passage refers to the "entrenched constitution". What other term does it 

use to express the same idea? 
6. What is meant by "limited monarchy"? Limited by what? 

Unit 2. Rule of Law and Sovereignty of Parliament 

1. This is an extract from a lecture, given by Lord Hailshan on BBC on 
October 141

h 1976. Study the explanations of the terms then read it. 

nation 
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crpaHa,rocyp;apcTBO 
B aHrn05I3blqHbiX crpaHax 3TO cnoBo yrrorpe6nHeTC5I B 

3Haqemm «nation-state», T.e. zocyoapcmeo, TaK KaK B co3-
HaHMM HOCMTeJieH aHfJlMHCKOfO 5I3biKa YKOpeHeHa M,l.l;e5I 
HaU:MOHaJibHOfO rocy.napCTBa. B TO BpeM5I KaK HOCMTeJIM 
pyCCKOfO 5I3b1Ka CJIOBO «HalJUfl)) IIOHMMaiOT B HaQMOHaJib­
H0-3THJ1qeCKOM CMbiCJie. 



rule of law rrpHHL(HII sepxoseHCTBa rrpasa 
B AHrJIHH rrpHHUHII sepxoseHCTBa rrpasa 5IBJI5IeTc51 

<jJyH)..IaMeHTaJibHbiM KOHCTHTYIJ.HOHHbiM rrpHHUHIIOM. Co­
macHo ero rpe6osaHH5IM see paBHbi rrepe)..l rrpasoM. rocy­
)..lapcrso Ha rrpaBOBOM IIOJie Bb!CTyrraeT JIHIIIb KaK O)..IHH H3 
cy6neKTOB rrpasa Hap»i--IY c IIaCTHbiMH nnuaMH. TeM ca­
MbiM n rocy)..lapcrsy, Koropoe )..IOJI)KHO rrpecne)..IOBaTb rry6-
JIHIJHbiH HHTepec, H OT)..IeJibHbiM JIHUaM, KOTOpbie )..IOJI)I(Hbl 
HMeTb B03MO)KHOCTb OTCTaHBaTb IIaCTHbie HHTepeCbl, IIpH­
XO)..IHTC51 )..10Ka3b!BaTb B cy)..le CBOIO rrpaBOTy, KOr)..la OHM o6-
pam:aiOTC51 3a rrpasocy)..lneM. 

CornacHo rrprrHurrrry rule of law aHrnrrlicKrrli cy)..l He 
Bb!CTyrraeT Ha CTOpOHe rocy)..lapCTBa H He 3aBHClfT OT BJia­
CTH. B 3TOM COCTOHT OCHOBa COUHaJibHOrO ysa)l(eHH51 K 
cy)..lh»M, rpa)..IHIJ.HOHHoro )..IJI51 AHrJIHH. 

Act of Parliament rrapnaMeHTCKHH aKT, 3aKoHorrpoeKT, rrpHWITbiH rranaroli 
06ll.(HH H IIOJIYIIHBIIIHH KOpoJieBCKYIO CaHKL(HIO (royal 
assent) 

We are sometimes unaware that our constitution is unique. There is 
nothing quite like it, even among nations to whom we have given 
independence. The point is not that all other nations have what is called in a 
literal sense a written constitution. After all, much of our own constitution is 
in writing and much more could be reduced to writing if we wanted, without" 
any appreciable change. No, the point is that the powers of our own 
Parliament are absolute and unlimited. And in this we are almost alone. All 
other free nations impose limitations on their representative assemblies. We 
impose none on ours. Parliament can take away a man's liberty or life 
without a trial, and in past centuries it has actually done so. It can prolong its 
own life, and in own time has done so twice, quite properly, during two 
world wars. No doubt, in recent times Parliament has not abused these 
particular powers. Nonetheless, the point I am making is that a result of the 
changes in its operations and structure, the absence of any real limitation on 
the powers of Parliament has become quite unacceptable. Of course, this 
doctrine of the absolute sovereignty of Parliament has been fully recognized 
for very many years. Judges may pass judgments on the acts of ministers as 
they have recently done in a number of disputes. To this extent the rule of 
law applies and prevails here as in other free countries. But once the courts 
are confronted with an Act of Parliament, all they can do is to ascertain its 
meaning if they can and they apply it as justly and mercifully as the language 
of the Jaw permits. A~d so, of the two pillars of our constitution, the rule of 
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law and the sovereignty of Parliament, it is the sovereignty of Parliament 
which is paramount in every case. The limitations on it are only political and 
moral. They are found in the consciences of members, in the necessity for 
periodical elections, and in the so-called checks and balances inherent in the 
composition, structure and practice of Parliament itself. Only a revolution, 
bloody or peacefully contrived, can put an end to the situation which I have 
described. We live under an elective dictatorship, absolute in theory if 
hitherto thought tolerable in practice. How far it is still tolerable is the 
question I wish to ask. 

2. Give the Russian equivalents to the following words and expressions: 

written constitution, the powers of Parliament, representative assembly, 
impose, abuse powers, language of the law, the sovereignty of Parliament, checks 
and balances. 

3. Read the following text. As you read choose the proper meanings (1-3; 1-4; 
1-3) of the terms which are polysemantic for the word combinations to be 
translated (A-C; A-B; A-C). 

government 1) ~PopMa npaBneHH~ A the process of government 
2) yrrpaBJieHne B a Government in power 
3) npaBHTeJihCTBO C central government 

authorities 
legal 1) IOpH):(HqecKHH A legal rights and duties 

2) rrpaBOBOH 
3) 3aKOHHhiH B legal power 
4) HMeJOIIJ,HH OTHOIIIeHJie K 06-

IIJ,eMy rrpaBy 
authority } ) BJiaCTh A public authority 

2) opraHhi BJiaCTH B local authorities 
3) IIOJIHOMOqHe C discretionary authority 

Broadly, therefore, today the Rule of Law is the principle that the process of 
government is bound up with the law and that the law is supreme. A Government 
in power must act according to law, i.e. 8 within the law. For example, a Home 
Secretarl cannot forcibly enter my house unless he has lawful power to do so: 
neither may he arrest me unless he has lawful power so to act. The law gives me 
remedies if my rights are infringed. The Rule of Law may therefore be said to 

8 i.e. (id est)- To ecTh (naT.) 
9 MHHHCTp B!fYTpeHHHX .[len BemiKo6pn'taHnn (no11H. Secretary of State for the Home 

Department ) 
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prevail when the exercise of all forms of public authority (central government 
authorities, local authorities, police and other bodies) is subject to review by the 
ordinary courts of law to which all citizens most have equal access. 

The Rule of Law may perhaps best be grasped by contrasting it with opposite, 
i.e. arbitrary (uncertain, unpredictable) use of authority against any person or 
property ... 

Professor A.V. Dicey, in his work 'The Law of the Constitution" (1885) gave 
three meanings of the Rule of Law thus: 

Absence of Arbitrary Power or Supremacy of the Law 

It means in the first place, the absolute supremacy or predominance of regular 
law as opposed to the influence of arbitrary power of and excludes the existence of 
arbitraries of prerogative, or even wide discretionary authority on the part of the 
Government... a man may be punished for a breach of the law, but he can be 
punished for nothing else. 

Equality before the Law 

The Rule of Law means again the equality before the law or the equal 
subjection of all classes to the ordinary law of the land administrated by the 
ordinary law courts. 

The Constitution is the Result of the Ordinary Law of the Land 

The British Constitution is unwritten: it is the product of the operation of the 
ordinary law of the land. The legal rights and duties of a British subject are 
generally found in the common law (there are, of course, certain rules contained in 
particular statutes). The broad rule of the common law is that no one may interfere 
with or invade my person or property unless he has legal power so to do. Otherwise 
he commits a wrong (contrary to common law) for which I may sue. There are no 
guaranteed constitutional rule in writing to this effect: it is merely the rule of the 
common law which has been hammered out over centuries by the judges. Any 
citizen may, therefore, ascertain his rights from the legal cases decided in the past 
and from statutes. There are, therefore, no fundamental and guaranteed rights 
enshrined in some sacred constitutional code or statute. 

The British Constitution made simple, C. F. Padfield & T. Byrne 

4. Read the text again, then using information from it match the legal terms 
(l-14) with their Russian equivalents (A-N). 

I breach of the law A rrpllHI.J.lliT sepxoseHCTBa rrpasa 
2 statute B IIO~qHHeHlle,OTBeTCTBeHHOCTb 

3 rule of law c paBeHCTBO rrepe~ 3aKOHOM 
4 administrate t D BepXOBHaH BJiaCTb 
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5 equality before the law E coBepiiiaTh rrpaBOHapyiiiemre, 
,LJ;eJIHKT 

6 commit a wrong F oTrrpaBIDITh rrpaBocy,nne 
7 subjection G JIIIUO, cy6neKT 
8 arbitrary_ · H HapyiiieHHe 3aKOHa 
9 supremacy I rrpoii3BOJlhHhiH 
10 Qrerogative J aKT rrapnaMeHTa, CTaTyT 
11 remedy K HapyrnaTh ( rrpaBo) 
12 infringe L Cpe,D;CTBO cy,ne6HOH 3aiQIITbl 
13 person M C06CTBeHHOCTh 
14 property N HCKJIIOqHTeJihHOe rrpaBO 

5. Which of the following sentences best summarises the text "Rule of Law" 
and why? 

1. The Rule of Law must be contrasted with its opposite, the arbitrary, e.g. a 
Home Secretary cannot forcibly enter the individual's house or arrest him or her. 

2. The Rule of Law means that the Government must act within the framework 
of the law, which is supreme and applicable to everyone alike, and that no one can 
invade an individual property or infringe his or her rights unless he has lawful 
power to do so. 

Unit 3. Queen and the Law/Judiciary 

1. Study the following and read the text. 

queen 
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1) Koponesa - Hacne,ncTseHHhiM THTYJI )KeHIUHHhi MOHapxa; rnasa 
rocy,napCTBa H Co,npy)KeCTBa; cqHTaeTCH BepxOBHhiM HOCHTeJieM HC­
IlOJIHHTeJihHOH BJiaCTH, rJiaBOH cy,ne6HOH CHCTeMbl, rnaBHOKOMaH­
,nyiOJUHM BOopy)KeHHbJMH CHJiaMH, CBeTCKHM rJiaBOH aHfJIHKaHCKOH 
uepKBII; HMeeT cpopMaJibHO-KOHCTHTYUHOHHOe rrpaBO C03hiBaTb nap­
JiaMeHT Ha CeCCHH, pacrrycKaTb IlaJiaTy 06IUHH, caHKUHOHHpOBaTb 3a­
KOHOI1pOeKThl, IlpHHHTbie rrapnaMeHTOM 

2) the Queen - rrpamrmaH Koponesa EJIH3aBeTa II (rroJIHhiH THTYJI 
KoponeBhi, rrp11HHThiH B Mae 1953 ro,na: Elizabeth the Second, by the 
Grace of God of the United Kingdom o great Britain and Northern 
Ireland and of her other Realms and Territories Queen, Head of the 
Commonwealth, Defender of the Faith Enii3aBeTa BTopM EO)KHeii MH­
JIOCTbiO Koponesa Coe,nHHeHHoro KoponescTBa Beni1Ko6pHTaHHH H 
CesepHoil: HpnaH,LJ;HH H ee ,npymx sna,neHHii H Tepp11TOpHii, rnasa Co­
,ll,pJ)KeCTBa, 3aJUHTHHIJ;a Bepbl 



2. Read the text below. As you read it find and translate the following words 
and expressions: 

arbitrary, making laws, administering justice, local jurisdiction, civil 
jurisdiction, ecclesiastical jurisdiction, ensure order, appointment, authority, 
wrongdoers, civil case, criminal case, hold office, misconduct, conviction of a 
serious offence, criminal prosecution. 

The Queen is a constitutional monarch: in other words she is bound by rules 
and conventions and cannot rule in an arbitrary way. Limits began to be placed on 
the powers of the monarch as far as back 1215 when the barons forced King John 
to recognise in Magna Carta that they had certain rights. 

The essence of the monarchy today is that The Queen is politically impartial. 
On almost all matters she acts on the advice of the government of the day. The 
tasks of making laws, administering justice, governing and defending the country 
are carried out of the others in The Queen's name. The Monarch thus symbolises 
the permanence and stability of the nation. 

The rendering of justice is one of the oldest of royal functions. From late 
Anglo-Saxon times, the concept of the Sovereign as the "Fount of Justice" grew in 
importance as it helped to ensure that a single system of justice prevailed over 
competing local, civil and ecclesiastical jurisdictions. 

This accumulated legislative power placed responsibilities on the king as a 
dispenser of justice to ensure order and punish crime. From William the Conqueror 
royal justice was more effectively enforced by the king's appointment of loc(Jl 
sheriffs, traveling justices and other officials to administer justice in the 
Sovereign's name throughout the kingdom. A chronicler of 1179 wrote of Henry 
II: "he appointed wise men from his kingdom and later sent hem through the 
regions of the kingdom assigned to them to execute justice among the people ... 
This he did in order that the coming of public officials of authority throughout his 
shires might strike terror into the hearts on wrongdoers". 

The royal courts were therefore at the centre of the administration of justice in 
both civil and criminal cases, and Sovereigns themselves took an active part in 
their own courts, with the king sometimes presiding over the proceedings. By the 
151

h century, the central courts had settled at Westminster, and the Court of Justice 
remained housed at Westminster Hall untill882. 

However, there were limits to royal enforcement of justice or "the king's 
peace". These limits included the geographical distance of the more remote shires, 
ecclesiastical jurisdictions, and above all, the Sovereign reliance on local barons 
and gentry to uphold the law in the regions - which was liable to break down I 
times of civil war. 

Moreover, as Parliament's legislative role grew and day-to-day power came to 
be exercised by Ministers in Cabinet, so the Sovereign's role in actually 
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administering justice declined. The Bill of Rights (1689) confirmed the 
fundamental constitutional principal that the Sovereign no longer had any right to 
administer justice. The Sovereign's responsibilities regarding the judiciary also 
waned- under the Act of Settlement (1701), judges were to hold office during 
good behavior .rather than the Sovereign's will. (Judges can be removed by the 
Sovereign on the advice of Ministers, either following an address presented by 
both Houses of Parliament or without an address in cases of official misconduct or 
conviction of a serious offence.) The Act therefore established judicial 
independence. 

Today, The Queen's role in the administration of justice is entirely symbolic. 
By the coronation oath, and by common law and various statutes, the Sovereign is 
required to cause law and justice with mercy to be administered to all. In the 
United Kingdom, all jurisdiction therefore derives from the Crown: the judges are 
her Majesty's judges and derive their authority from the Crown; criminal 
prosecutions are brought in the name of the Sovereign against those charged; the 
prisons are Her Majesty's Prisons; and prisoners are detained "during Her 
Majesty's pleasure". In the area of law, as in her other public actions, The Queen 
acts solely on the advice of her Ministers. 

3. Read the text and fill in the blanks with the terms: 

1. The Queen cannot rule in an .......... way. 
2. On almost all matters the Queen acts ... .. .... of the government of the day. 
3. The tasks of ........... , ..... .. ..... . , ............ are carried out of the others in 

the Queen's name. 
4. The concept of the Sovereign as . ............ helped to ensure that a single 

system of justice prevailed over other competing jurisdictions. 
5. Accumulated legislative power placed responsibilities on the king as a 

dispenser of justice ............ and . ... .......... . 
6. The royal courts were at the centre of .... ... ........ in both civil and criminal 

cases. 
7. The Sovereign can ....... . . judges on the advice of Ministers, with an address 

presented by both Houses of Parliament or without an address in cases of 
... . ......... or ............. . 

4. To make up a summary of the previous text answer the following questions: 
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1. What is the essence of the monarchy today? 
2. What is the meaning of the concept of the Sovereign as the "Fount of 

Justice"? 
3. How was royal justice enforced by kings? 
4. Were any limits to royal enforcement of justice? 
5. What statutes confirmed the constitutional principal that the Sovereign no 

longer had no right to administer justice? 



6. What is the Sovereign's role in the administration of justice? 
7. What is the source of all jurisdiction? 
8. Why are criminals in prison said to be detained "during Her Majesty's 

pleasure"? 
9. What prerogatives does the Queen have on the advice of her Ministers? 

Unit 4. Statute Law as the Source of the Constitution 

statute cTaTyr, aKT rrapnaMeHTa (eM. Act of Parliament), KOTOphiH HMeeT 
Bh!CIIIYJO IOpH.[(HqecKyJO CHJIY B cpaBHeHHH C .LIPYTHMH HOpMaTHBHbi­
MH aKTaMH, H pa3JIJ1qHhle IIO.I\3aKOHHhie aKTbl BO HCIIOJIHeHHe 3aKOHa 
( OT JiaT. Statutum - 3aKOH, ycTaHOBJieHHe) 

1. The first major source for the law of the constitution comes in the form of 
legislation. The following is a list of the statutes which are of the greatest 
constitutional significance, with a brief summary of their contents. Read the 
list of Acts and classify them into the headings. 

The electoral system The make-up and the The monarchy and 
functions of Parliament the civil liberties 

1297 Re-issue of the Magna Carta (1215) 
This is a declaration of certain fundamental principles: no one should lose his 

life or liberty "except by the lawful judgement of his equals and by the law of the 
land"; the King should not sell, deny or delay justice; punishment should be in 
relation to the seriousness of the crime, etc. 

1653 The Instrument of Government 
This was a first attempt to draw up a written constitution setting out the 

different functions of the Lord Protector (Oliver Cromwell), of his Council of State 
and of Parliament, as well as various safeguards against the abuse of power, and 
specifying how often Parliament should be summoned and who might be eligible 
to vote in elections, etc. 

1679 The Habeas Corpus Amendment Act 
This contains provisions ensuring that persons imprisoned without legal cause, 

whether by the Crown or by private individuals, should, on obtaining a writ of 
Habeas Corpus, have the detention, examined by a judge within a set period of time. 

t 
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1689 The Bill of Rights 
It declares that the monarch's "pretended" power of suspending or dispensing 

with laws without the consent of Parliament is illegal, that elections and debate in 
Parliament should be free, and that Parliament should be summoned frequently, etc. 

1701 The Act of Settlement 
This deals with the question of succession to the throne (though a specified 

Protestant line) and with the conditions of tenure, payment and dismissal of judges. 

1707 The Act of Union 
This brought about the abolition of the Scottish Parliament and united the 

governments of England and Scotland. Henceforth, Scottish MPs took their seats at 
Westminster. 

1832 The First Reform Act 
Its main features were an extension of the franchise (doubling the number of 

those eligible to vote), a redistribution of parliamentary seats towards the industrial 
north of England, and the setting up of electoral registration as a re-condition for 
voting. Property remained the basic criterion for the franchise. 

1867 The Representation of the People Act 
The second Reform Act brought about a further extension of parliamentary 

franchise and a redistribution of seats. This resulted in an increase in the middle­
class vote in the counties, and the enfranchisement of the artisans in the towns. 

1872 The Ballot Act 
This was a vital piece of legislation, setting up the secret ballot at parliamentary 

elections and thereby doing away with the old system of voting in public which 
made voters so vulnerable to "pressure" from over-enthusiastic candidates. 

1911 The Parliamentary Act 
This laid down the reduced powers of the House of Lords with regard to Money 

Bills in particular - the maximum the House could delay such a bill was limited to 
1 month - and Public Bills in general (maximum delay: 2 years). It also shortened 
the life of Parliament from 7 to 5 years. 

1918 The Representation of the People Act 
This extended the franchise to all man over 21 who had been resident in their 

constituency for more than 6 month, and to women over 30 subject to certain 
conditions. 
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1928 The Representation of the People Act 
This removed the remaining discrimination against women. Registration as a 

voter was henceforth on the basis of age (21 and over), and residence in the 
constituency concerned (a minimum period of 3 month). 

1949 The Parliament Act 
This completed the work done by the 1911 Act by reducing the House of 

Lords' suspensive veto on legislation to a period of 1 year. 

1958 The Life Peerage Act 
This was designed to reinforce and widen the basis of the House of Lords by 

providing for the criterion of non-hereditary or "life" peerages, with full voting 
rights, for commoners who had played a prominent role in public life. Such people 
hold the rank of Baron or Baroness. 

'1963 The Peerage Act 
This was designed to enable hereditary peer to declaim his peerage. The 

Act was passed under pressure from Tony Benn, who, as Viscount Stansgate, 
would otherwise have been permanently excluded from his seat in the House 
of Commons. 

1969 The Representation of the People Act 
This lowered the voting age to 18. 

1972 The European Communities Act 
This stipulates that the UK is bound by rulings of the European Court. It 

recognizes that certain categories of rules dealing with the rights and duties of 
individuals are to be applied directly in British courts without any further 
enactment by the Westminster Parliament. 

1985 The Representation of the People Act 
This contains provisions concerning the voting rights of expatriate Britons and 

holidayrnakers. 

1993 Maastricht Agreement ratified 
Parliament ratified the 1991 Maastricht Agreement, emphasizing that it ·· 

safeguarded the powers of nation states by promoting the principle of subsidiary. 
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PART Ill. THE ARMS OF THE lAW 

Unit 1. The Court System 

The modem hierarchy of English courts was established by Judicature Acts of 
1873-5 which essentially removed the parallel jurisdiction of the Court of Equity 
and of the Common Law, and created the Supreme Court of Judicature regulated 
by the Supreme Court Act, 1981. 

1. The diagram represents the present hierarchy of the courts in England and 
Wales for both civil and criminal jurisdiction10

• Read the definitions below 
(ex. 2), then fill the text with missing information in English. 

H3 ncxoJuJOro t}>an.fla uenomnno, KaK BbtrJ,51)UIT cxe~ta. IIpo~y nepepn­
conan,. BoJMomno u na 6y~tare npy•utyto 

1° CxeMa rrpnBe,!leHa rro: MB. Jlpoeafl. Cy.ne6Hbte CHCTeMbi cospeMeHHbiX esporreiicKHX 
rocy):lapcTB: cpaBHHTeJlhHo-rrpasosoii aHanH3. IIpnn. 7,8 . .l(nc .. . . K.IO.H., M., 2006. 
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Cne~uaJiuJuposauuble CYLihi: 

• IOpHL\ifqecKuii KOMMTeT Taiiuoro CoseTa 
(Judical Committee of the Privy Council) 
• Cy Ll npoTeKllllll 
• aHTHMOHOnOJlhHhlH cy L1 
(Restrictive Practices Court) 
• E-mailing the Civil and Famile Courts 
• CYLI KOpouepa (coroners court) 
• soeHHhiii CYLihi (courts martial) 
• KauouuqecKHii CYLI (Ecclesiastical Court) 
• nO 3eMJienOJlh30BaHHIO 
• no BOnpocaM C06CTBeHHOCTll 
• no COI.IllaJihHOMY CTpaXOBaHl!IO 
• no rpaucnopry 
• no npOMhlliiJleHHOCTll 
• no sonpocaM JaHl!TOCTll 

Buecy):le6ubie opraubl (01.:ono 200): 

• TpeTeHCKl!e cy ):lhl 
• CYLihi paccne):losaHMll 
(inquiries board) 
• a):IMl!Hl!ClpaTl!BHbie lpM6yHaJihl 
• MMMHl!CTpaTMBHhiii CYLI (JloH):IOH) 
• rpM6ynaJibi no TPYLIOBhiM cnopaM 
• TpM6yHaJihl l!MMl!rpaQllll 
• rpM6yuanbi no uanoroo6noJKeHl!IO 
• no nCl!XIfqeCKOMY 3):10p0Bhl0 

CyLibi o6rn:eu ropuc):luKu,uu no yroJIOBHbiM ):leJiaM: 

cyMMapuoe cy):lonpou3BOLICTBO 
( ) 

llaJiaTa Jlop):IOB 

yronosuaH nanaTa 

CyLI KoponescKoii CKaMhH 
(OT):IeJieuue BhiCOKoro cy):la) 

no 06BHHHTeJibHOMY aKry 

( ) 

llaJiaTa JiopLIOB 

t 
AneJIJIHU.HOHHhlii CYLI 

yronosuaH naJiaTa 

i 
CyLI Kopouhl 

(lliHCTaHI.Illll no TlllKKl!M npecTy-
nJieHlll!Mll) 

t 
MarucTpaTcKue CYLihl 

(no):lrOTOBKa MaTepManos ):lena If 
nepe):laqa B CyLI KopoHhi) 
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Cy~LI o6meu wpuc~nKu,uu no rpam,uaucKHM ~eJiaM: 

ueJuaquTeJihHhie ~eJia: uau6oJiee BaJKuLie rpam,uaucKue ~eJia: 

IIaJiaTa Jlop~os ... npoQeAypa «o6xoAa» 
J .... 

i 
BMCOKHii cy~ AneJIJIHIJ,HOHHhlii cy~ ... BMCOKHii cy~ 
( 6aHKpOTCTBO) rpaiK,ll;aHCKaH naJiaTa ~ (rrepBall llHCTaHJ:.\Hll) 

t A i - Cy~ KopoJieBcKoii 

cy~M rpai)JCTB 
CKaMhH 

(paiioHHhie cy~hll, MarucTpaTCKue - Kauu,JiepcKoe 

peKop~ephi) cy~M oT~eJienue 

- no ceMeiiHMM 
~eJiaM 

2. Read the explanations concerned with different courts and match them 
(A-G) with their definitions given in English (1-7). 

A. Magistrates' Court 
MarHCTpaTCKHH cy)l, ~IBIDieTC51 HH3KHM cy)l,oM 

no paCCMOTPeHHIO MaJI03Ha'-!HTeJU,HhiX yrOJIOB· 

HhiX npaBoHapyrneHHH, npecJie)l,yeMhiX B nop51)l,­
Ke cyMMapHoro cy)l,onpoH3BO)l,CTBa. MarHCTPaThi 
Ha)l,eJieHhl TaK)!(e HeKOTOpOH KOMIIeTeHI.(HeH pac­

CMaTPHBaTh rpa)!()l,aHCKHe )l,eJia, npe)!()l,e Bcero 
ceMeliHhie. 

B AHrJIHH B OTJIH'-!He OT KOHTHHeHTaJihHOH 
EBpOIIhi cyll(eCTByeT )l,eJieHHe Ha TaK Ha3hiBae­
Moe BhlCOKOe npaBOCy)l,He, OCyll(eCTBJI51eMOe 
BhiCiliHMH cy)l,aMH, H HH3lliee npaBOCy)l,He, ocy­
Il(eCTBJI}{eMOe 60JibiliHM '-IHCJIOM HH)!(eCTO}{Il(HX 

cy)l,OB, KOTOpbie paCCMaTpHBaiOT no)l,aBJI51IOII(ee 
60JihiliHHCTBO )l,eJI. 

B. County Court 
Cy)l, rpa<PcTBa - Ba)!(HeiirnHii HH3KHH cy)l, 

no rpa)!()l,aHCKHM )l,eJiaM. Cy)l,hi r pa<PcTB pac­
cMaTpHBaeT )l,eJia, B KOTOpblX CyMMa HCKa He 
npeBbiiDaeT II51Th ThiC51'-I <PYHTOB CTepmmroB 
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1. 

The court deals with 
criminal cases. It is divided 
into tiers and hears the cases 

of increasing seriousness, 
ranging from Class 4 of­
fences up to Class 1 offences 
such as murder and treason. 

2. 

The court's jurisdiction is 

to deal with all minor civil 
cases up to a certain limit. 



(BbiCOKHll cy,~:~, KOMIIeTeHL(HH KOTOporo <Pop­
MaJihHO He orpaHnqeHa, ,[lena ITO HCKaM HH)Ke 
:3TOH CyMMhl K paCCMOTpeHHlO, KaK rrpaBHJIO, 
He IIpHHHMaeT). 

C. High Court of Justice 
BhlcoKHli cy,~:~ Hap»,~:~y c Cy,~:~oM KopoHhi n 

Arrenn»u:noHHhiM cy,~:~oM BXO,[IHT B cncTeMy Bep­
xoBHoro cy,~:~a (Supreme Court). CocTOHT H3 rpex 
OT,[IeJieHHll: KOpOJieBCKOll CKaMhH, KaHL(JlepCKOrO, 
no ceMeliHhiM ,~:~enaM. TiepBoe paccMarpnBaeT nc­
KH H3 ,[IOrOBOpOB H ,[leJIHKTOB; BTOpoe - ,[leJia, CBH-
3aHHhie C rpaCTOM ( CM. trust), 6aHKpOTCTBaMH, 
KOprropaTHBHhiM rrpaBOM; rpeThe - C paCTOp)Ke­
HHeM 6paKa, ychiHOBneHneM, rrpaBaMH ,~:~eTeli. Ho 
Bee rpn oT,~:~eneHn» Moryr paccMarpnBaTh mo6oe 
,[leJIO, BXO,[I»l.l(ee B KOMIIeTeHI.(HlO Bb!COKOrO cy,~:~a. 

D. Crown Court 
Cy,~:~ KopoHhi- BhiCOKnli cy,~:~, co3,[1aHHhiH AK­

TaMn o cy,~:~e 1971 ro,~:~a, paccMarpnBaeT yronoB­
Hhie ,~:~ena. Pa3,~:~eneH Ha «»pychm (tiers), Ka)K,[Ihili 
H3 KOTOphiX paccMarpnBaeT orrpe,~:~eneHHyro Ka­
Teropnro ,~:~en no o6BnHeHHIO B coBeprueHHH rrpe­
cryrrneHnli B COOTBeTCTBHH C qeTbipexqJieHHOll 
Knaccn<PnKau:neli yroJIOBHhiX rrpaBoHapyrueHnii, 
rrpnH»Toli B BennKo6pnTaHnH, oT He3HaqnTeJih­
Hhix (Class 4) ,1:10 Han6onee TH)KKHX (Class 1), 
TaKHX KaK y6HHCTBO. 

E. Court of Appeal 
ArreJIJIHL(HOHHhlll cy,~:~ - BTOpa» HHCTaHL(H» B 

paMKax BepxoBHoro cy,~:~a 
B cocTaB ArreJIJI»I.(HOHHOro cy,~:~a BXOMT 23 

cy,~:~hH (Lord Justices), B03rnaBJI»eMhie HaqaJih­
HHKOM cy,~:~e6HhiX apxnBOB (eM. Master of the 
Rolls). Arrenn»I.(HOHHhili cy,~:~ BKnroqaeT ,~:~Ba OT­
,~:~eneHH»: yroJIOBHoe n rpa)K,[IaHcKoe. ,[(ena pac­
CMaTpHBaeT KOJinern» B COCTaBe rpex cy,~:~eli. 

Actions founded in contract 
and tort are dealt with up to a 
limit of £5,000. 

3. 

It is divided into two di­
visions. The court hears ap­
peals on questions of law and 
of fact, rehearing the whole 
of the evidence presented to 
the lower court, and from 
persons convicted on indict­
ment in the Crown Court and 
a number of other more 
technical a.I'Q_eals. 

4. 

It receives appeals from 
outside the UK. 

5. 

It is the most complex 
court, which is divided into 
three divisions. The court has 
jurisdiction in different 
branches of the law such as 
trusts, company, bankruptcy . 
matters, contract, torts, mat­
rimonial cases etc. 
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D. House of Lords 
TianaTa nop,n:oB HBIDieTcH BI>ICIIIeil arrennHIIH­

OHHoil HHCTaHIIHeH. PeUieHHH BCeX arrennHIIHOH­
HhiX cy,n:oB KOpOneBCTBa MOryr 6biTh 06)l(aJIOBa­
Hhl B IIaJiaTy nop,n:OB (XOTH TaKOe 06)l(aJIOBaHHe 
HocnT IICKJiroqnTenbHI>ril xapaKTep ). B ee ropiic­
IJ:IIKIIIIIO He BXO,IJ:HT TOTihKO paCCMOTpeHIIe arren­
AAIIHH Ha rrpJirosopw no yrorroBHb!M ,n:erraM, Bbi­
HeceHHb!X cy,n:aMII llioTnaH,IJ:HII. 

)J;erra MOryT paccMaTpiiBaTh rrop,n:-KaHIIJiep 
(eM. Lord-Chancellor) - rrpe,n:ce,n:aTeJihCTBYIOIIIHH 
B rranaTe, 11 rrop,n:oB (Lords of Appeal in 
Ordinary), KOTOpi>re crreiiiiaJII>HO 6I>IJIII ,n:IDI :noro 
Bhr6paHhi rr3paMII AHrrriiH (He no rrpasy Hacrre,n:o­
BaHIIH), II JIOp,IJ:bi, KOTOpbre rrpe)l(IJ:e 3aHIIMaJIII cy­
.ll,e6HI>Ie ,IJ:OJI)l(HOCTII, rrepeqiiCJieHHbie B 3aKOHe. 

)J;erra o6I>rqHo paccMaTpiiBafOT IIHTb rrop,n:os. 
Bee OHII BhiCKa3b!BaiOT CBOIO TOqKy 3peHIIH ITO 
.ll,eny (speech). PeiiieHJie B lf:>opMe MHeHHH 
(opinion) HarrpaBJIHeTCH B COOTBeTCTBYIOIIIIIH 
cy,n:, KOTOphril BhiHOCIIT Ha,n:ne)l(aiiiee cy,n:e6Hoe 

....Q_eUieHJie B COOTBeTCTBHJI C 3TIIM MHeHIIeM. 
F. Privy Council 
Cy,n:e6Hhril KOMIITeT TailHoro coseTa pac­

CMaTpiiBaeT )l(aJI06bi Ha peiiieHIIH BepXOBHhiX 
cy,n:oB - CTpaH-qrreHOB Co,n:py)l(eCTBa (Common­
Wealth''). TaKIIM o6pa30M, cy,n:I>HM rranaTbi rrop­
ll.OB IIpiiXO!J:IITCH qaCTO rrpiiMeHHTb HeaHrJIIIll­
CKoe rrpaso. PeiiieHim Cy,n:e6Horo KOMIITeTa Teo­
peTJiqecKII cqHTaiOTCH «MHeHHHMH, KOTOpble OH 
coo6IIIaeT KopoHe ,n:rrH ocyiiieCTBneHHH ee rrpe­
poraTHB», HO Te II3 HIIX, KOTOpbre OCHOBaHhl Ha 
o6IIIeM rrpase, o6rra,n:aiOT TeM )l(e aBTOPIITeTOM, 
'ITO II peiiieHHH IIaJiaThl JIOp,IJ:OB. 

6. 

It has both criminal and 
civil jurisdiction. The civil 
jurisdiction of the court rs 
mainly concerned with 
summary offences. These are 
minor offences and carry a 
maximum fine £1,000 or six 
month imprisonment. 

7. 

The court is the apex of the 
British court system. Its juris­
diction is entirely appellate. 
The grounds for an appeal is 
normally that a point of law of 
public importance is involved. 

Hearings results in a de­
cision m the form of an 
opinion. The case is then re­
mitted to the Appeal Court 
which translates the opinion 
into a iudg_ment. 

II 06be)J.HHeHHe rocy,n:apCTB - 6hiBlllHX )J.OMHHHOHOB, IIpli3Hai01.1\HX fJiaBOH rocy,n:apcT­

Ba aHrrrHiicKyJO KoporreBy H pH,n:a HHbiX CTpaH c pa3HbiMH ¢opMaMH rrpaBrreHHll, HMe!OIIJHX 

co6cTBeHHoro rnaBy rocy,n:apcTBa (HanpuMep, raHa, KeHmr). Bcero B Co,n:py)f(eCTBO BXOiJ.HT 

36 rocy,n:apcTB. 
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3. The terminology below refers to the aspects of either a civil or criminal 
case. Those in bold type refer to criminal cases, the others to civil cases. Put 
the terms under their appropriate headings. 

the plaintiff to award compensation 
to prosecute someone to quash a conviction 
to reverse a decision to bring an action in court for 

compensation 
the accused/the defendant to order a new trial 
to sue someone for damages the defendant 
to fine the defendant to substitute an alternative verdict 
to find for the plaintiff to sentence the accused 

The initiation The parties The judgement The appeal 
of a case to a case 

4. Correct the sentences taking into account your knowledge about the 
difference in terminology between civil and criminal cases: 

1. The plaintiff prosecuted the defendant for breach of contract. (civil) 
2. The accused successfully brought an action for damages in the High Court. 

The judge sentenced the plaintiff to pay the accused £50,000. (civil) 
3. The court heard an action brought against the defendant in which he was 

accused of murder. The judge awarded him damages of life imprisonment. 
(criminal) 

4. An appeal the plaintiff succeeded in having the judge reverse his conviction. 
(criminal) 

5. Although the plaintiff at first succeeded in his prosecution of the plaintiff for 
trespass, the Court of Appeal substituted a different verdict when it was 
decided that the defendant had had a valid license to be on the property in 
question. (civil) 
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Unit 2. The judiciary 

1. Study the following then read the text bellow: 

judiciary 

plead before 
the court 
barrister 

1) cy):(e6HaH CIICTeMa 

2) cy):(e6HaH BJiaCTb 

3) cy):(hii, cy):(ell.cKHH Koprryc 

AHrJIIIll.cKIIe cy):(br He3aBIICIIMbi oT IIapnaMeHTa II rrpaBHTeJlbcT­

Ba. Ha 3TOM ocHoBaHo rp~oHHoe ~ AHrJIIIH YB(l)KeHne K 

cy):(bHM. Cy):(bii o6na):(aKIT HerrpiiKocHoBeHHOCTbiO II IfMMYHHTeTOM 

OT OTBeTCTBeHHOCTH, eCJIII OHII ,[(eHCTByiOT, He rrpeBbllllrul CBOIIX 

IIOJIHOMOifllll. Cy):(bii He TOJlbKO rrpiiMeiDIIOT 3aKOHbi, HO H TBOpHT 

rrpaBO, KOr,[(a o6parn:aiOTCH K TOJIKOBailliJO rraprraMeHTCKIIX aKTOB, 

,[(ell.CTByH B paMKax pa3BHTII}! ):(OKlpHHbi cy):(e6Horo rrpeu,e):(eHTa 

( CM. precedent) 
BbiCTyiiaTb B BhiCOKOM Cy):(e B Ka"!eCTBe a,[(BOKaTa 

6appiiCTep, cy):(e6m.rii a,[(BOKaT 

nappiiCTep IIMeeT IIpaBO BbiCTyiiaTb B BbiCOKIIX cy):(aX ( CM. 

Crown Court, High Court, Appeal Court, Privy Council). 
B AHrJIIIH II Y3Jlbce rrpo<l:>ecclf}! a):(BOKaTa IIO,[(pa3):(erreHa Ha ):(Be 

OCHOBHbie rrpo<PecCHOHaJibHbie KOprropaiJ,IIH: 6appiiCTepoB II COJIII­

CHTOpOB. EappiicTepbr - 3TO a):(BOKaTbi, rrpe):(CTaBJI}!IOIIJ,IIe IIHTepecbi 

KJIIIeHTa B Cy):(e (On<y,[(a II IIpOIICXO,[(HT IIX Ha3BaHIIe: "the bar" 03-

Ha"!aeT JarOpO):(Ky B 3aJie cy):(e6Hbrx 3aCe):(aHIIH, r):(e HaxO):(HTCH Me­

cro 3aiiJ,IITHIIKa). 

KniieHTbi, HY)J():(arorn:IIecH B ycrryrax a):(BOKaTa-

6appiicTepa, He MoryT o6paTIITbCH K HeMy HarrpHMyro. Eap­

piicTep rrpiicTyrraeT K pa6oTe rrocne o6parn:eHIIH "!epe3 co­

JIIICIITopa (eM. solicitor) - ero «IIpo<PecciioHaJihHOro KJIII­

eHTa», IIOJIY"'IIB OT IIOCJie,[(Hero ~<IIHCTpyKIJ,IIIO» (instruc­
tion), TO eCTb IIOJIHYIO IIH<i:>OpMaiJ,IIIO ITO cyrn:eCTBY ,[(err a. 

EappiicTep HBJIHeTcH "'rreHoM o,nHoll. II3 «cy,ne6HbiX rHrrb­

):(IIH» (Hrrii «cy):(e6Horo IIHHa» - «inn of court» 12
), KOTopaH ):(O­

rrycKaeT ero K IOpH):(II"!eCKOll rrpaKTHKe. 3TH opraHII3aiJ,IIII HB-

12 
06pa30BaHO OT CJIOBa "inn", KOTOpoe BXO):IHT B Ha3BaHHe BCeX qeTblpeX rHJib):\HH: 

Inner Temple, Middle Temple, Lincoln 's Inn, Gray's Inn. lloMell.(eHHJI rrepBbiX ;:~syx 6hJJIH 

IIOCTPOeHbl Ha MeCTe, r;:~e B XII-XIV BB. )I(HJIH pbiJJ,apH-TaMIIJIHepbi H r;:~e 6biJI HX xpaM 

(temple - xpaM). HHHhi pa3Mell.(aiOTCJI B JJ,eHTPaJihHOH qacTH JloH):IOHa 11 BKJIIO"'aiOT B ce6JI 

IIaJiaThl (TO eCTb O<jJHCbl 6appHCTepOB H HX IIOMOII.(HHKOB), "!aCOBHlO, 3aJI 3aCe):laHHH, 6H6-

JIJ10TeKy, a;:~MHHHCTPaTHBHbJe CJiy)l(6bi, )l(lfJible IIOMell.(eHHJI .ll_JIJI cy;:~ei1 Ha rreHCHif If Ca):lbl. 
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solicitor 

right of 
audience 

JUIIOTCj~ JJ:06pOBOJihHb!MH acCOU:HaiJ;Hj~MH ( «IIOlfeTHh!MH o6ru;e­

CTBaMH»). Ka)!(,I(ajl rHJih,I(Hjl HMeeT CBOH ycTaB, H B CBOeii ,n:eH­

TeJihHOCTH pyKoBOJJ:CTByeTcH ycTaBOM, CJIO)!(HBlllHMHCH TPa.n:rr­

U:HHMH H IIpHHU:HIIaMH CaMoyrrpaBJieHrrH. 

EapprrcTep c orrhiTOM pa6oThi rr BhiCOKoii KBaJirr<prrKaurreii 

HMeeT rrpaso rro,n:aTh xo,n:aTaiicTBO o B03Be,n:eHrrrr ero B paHr KO­

poJieBcKoro a,n:soKaTa- «Queen's Council» (QC). oOJihllliTHCTBO 

cy,n:eii Ha3HalfaiOTCH H3 lfHCJia KOpOJieBCKHX a,I(BOKaTOB. 

B OCHOBHOM 6appHCTepbi rrpaKTHKYIOT B HeCKOJihKITX OTpac­

JIHX rrpasa, o,n:HaKo YKPeiiJIHeTCH TeH,n:eHUITH K cy)!(eHrriO crre­

U:ITaJirr3aU:HH. 

B HacToHru:ee speMjl B AHrJirrH H Y 3JihCe 3aHHMaiOTCH a,n:so­

KaTcKoii rrpaKTHKOH OKOJIO 11 ThiCHlf 6apprrCTepOB. 

COJIHCITTOp, rrpe,n:cTaBrrTeJih !OpHJJ:ITlfeCKOH rrpo<jJeCCHH, KOTOph!H 

pelllaeT ,n:eJio KJirreHTa B .n:ocy,n:e6HOM rropH,n:Ke, rrpe,n:cTaBJIHeT 

ero ITHTepeChl B HH3KHX cy,n:ax, rOTOBITT MaTepHaJihl ,n:eJia ,I(JIH 

6apprrcTepa 

CoJIHCHTOp - IOprr,n:rrqecKaJI rrpoljJeccHH, rrpe,n:cTaBHTeJIH KO­

Topoii Be.IJ:YT BCe BHecy,n:e6Hhie ,I(eJia KJIHeHTOB HJIH HBJIHIOTCH 

HX KOHCYJihTaHTaMrr; lfaCTO B nepeBo,n:ax Ha pyCCKITH H3hiK ITX 

HMeHyiOT IOpHCKOHCYJihTaMH, nosepeHHhiMH, CTPHIIlfHMH. K 

COJIHCHTOpy B AHrJIHH o6paru;aiOTCH, CTOJIKHYBllliTCh C !Oprr,n:H­

lfeCKOH npo6JieMoii, KOTopyiO He MOrYT pellliTTh caMOCTOHTeJih., 

HO. 0H 3aHHMaeTCH rrpo6JieMOH Jl:O TeX rrop, IIOKa OHa TaK ITJIH 

HHalfe He 6y,n:eT pellleHa. EcJirr KJIHeHTY Heo6xo,n:rrMhi a,n:soKaT­

CKHe ycJiyrrr B BhiCUlHX cy,n:ax, TO COJIHCITTOp o6paru;aeTCH K 

6appHCTepy ( CM. barrister). 
TaKoe pa:meJieHrre TPYJJ:a Me)!(Jl:y IOpHCTaMH CJIO)!(ITJIOCh K 

XIX seKy. 0Ho .n:eiicTsyeT .n:o crrx nop, KaK rr orpaHrrlfHTeJihHaH 

npaKTHKa, B OTHOUleHITH COJIITCITTOpOB: rrpaBO BhiCTyrraTh B po­

JIH a,I(BOKaTa B KOpOJieBCKITX cy,n:ax rrpe,n:OCTaBJIHeTCH TOJihKO 

6appHCTepaM. JlHUlh B IIOCJie,I(HHe rO,I(hl COJIITCHTOpbi rrprr YCJIO­

BITH COOTBeTCTBiij~ pH,n:y KpHTeprreB IIOJIYlfiTJIH npaBO BhiCTyrraTh 

B cy,n:ax BhiCIIIeH ITHCTaHIJ.HH, O,I(HaKO Ha rrpaKTHKe B IIO,I(aB­

JijJIOiu;eM 60JihiiiiTHCTBe CJiyqaeB a,n:BOKaTCKHe QlYHKU:ITH B 3THX. 

cy,n:ax no-rrpe)!(HeMy BhiiiOJIHHIOTCH 6apprrcTepaMH. 

B HaCTOHru;ee speMH coJirrcrrTopos B AHrJirrrr rr Y3Jihce B .n:e­

CHTh Pa3 60Jihllle, lfeM 6appHCTepOB (OKOJIO 110 ThiCHlf). 

rrpaBO BhiCTyrraTh B BhiCOKOM cy,n:e B KalfeCTBe a,n:BOKaTa 
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recorder pwKop,L~ep, ropO.L\CKoii Mwposoii cy.LIM! w CY.L\MI ITO yronoBHhiM 
,LieJiaM; ITpe,LICe,[(aTeJibCTByeT Ha CeCCHHX cy,Lia KOpOHhi (eM. 
Crown Court); B ITepephmax Me)K.LIY ceccwxMH BhiCTyiTaeT B Ka-
qecTBe a,[(BOKaTa 

assistant ITOMOUJ,HHK CY.L\hH-pHKOp,Liepa 
recorder 
offence ITpocTyiTOK rrnrr ITpasoHapyrneHrre (eM. wrong) 

offender - ITpasoHapyrnuTenh; qaUJ,e nrru;o, Hapyrnrrsrnee 
_TI_OJIOBHO-IT_l)_aBOBOH 3aiTpeT. 

offence ITpecTyiTJieHrre, ITpecne,L~yeMoe B ITOpH,LIKe cyMMapHoro cy,L~o-

triable ITpOH3BO.L\CTBa (eM. wrong); crrHOHHM - crime (serious offence) 
summarily 
the Bench ll MeCTO C)',L\hH B 3aJie cy,Lia 

2) COCTaB cy,Lia; CY.L\hli 
the Bar ITpo~eccrroHaJihHax KOpiTopau;rrx a,LIBOKaTos-6appucTepoB (eM. 

barrister ); bench and bar - CY.L\hH u a,L~BOKaThi 
puisne judge pH.L\OBoii CY.L\hH, qneH BhiCOKoro cy,L~a ITpasocy.LIHH ( CM. the High 

Court) B OTJirrque OT nop,Lia-KaHu:nepa, JIOp,Lia-maBHoro CY.L\hli u 
HaqaJihHHKa cy,L~e6Hhrx apxrrBOB (eM. Master of the Rolls) 

Lord Chief nop,L~-rnaBHhrii cy,LihH AITeJIJIHU:lfOHHOro cy,Lia (eM. Court of Appeal) 
Justice 
Lord Justice cy,LihH AITeJIJIHU:HOHHoro cy,L~a ( CM. Court of Appeal) 
Lord Ha3HaqaeMhiH qJieH ITaJiaThi JIOp,LIOB JIOp.L\-CY.L\hH ITO paCCMOTpe-
of Appeal HHIO aiTeJIJIHU:Hii (eM. House of Lords) 
in Ordinary 
life peers ITO)Klf3HeHHhiii IT3p - nuu:o, ITonyqusrnee THTYJI 6apoHa, ,[(aro-

UJ,rrii ITpaso 6hiTh qJieHOM ITaJiaThi nop,LIOB (eM. House of Lords), 
HO He ITepe,L~aiOUJ,HHCH ITO HaCJie,LICTBY 

Master ofthe HaqaJihHHK cy,L~e6HhiX apXHBOB - THTYJI rJiaBhi rocy,L~apcT-
Rolls13 seHHoro apxusa (Record Office), KOTOphrii O.L\HOBpeMeHHO 

HBJIHeTCH ITpe,L~Ce,LiaTeJieM AITeJIJIHU:HOHHoro cy,L~a (the Court 
of Appeal). IIo cTaprnHHCTBY ,LIOJI)KHOCTeH. cJie,L~yeT 3a nop,LIOM-
rnaBHhiM cy,L~heii (Lord Chief Justice). 

The British judiciary is chosen from lawyers who have considerable experience 
and some success in pleading before the courts. Originally only barristers had an 
exclusive right of audience before the courts and therefore had a monopoly on this 
work. Today the situation has changed and solicitors now have rights of audience 
before the lower courts and may even be chosen for a judicial appointment. The 

13 6yK6. X03HHH CBHTKOB 
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judiciary in England, Wales, Scotland, and Northern Ireland may therefore be 
chosen from both branches of the legal profession. But as will be seen the lion's 
share clearly goes to the barristers, solicitors only having access to the very lowest 
judicial appointments. 

Starting at the bottom of the judicial hierarchy there is the Assistant Recorder 
who sits in the Crown Court and in the County Courts. The Assistant Recorder is in 
many ways a trainee judge whose appointment is limited to three years during 
which time he may be appointed a Recorder. Recorders must sit for at least twenty 
days a year and are recruited from barristers or solicitors of at least ten years' 
standing. 

Next in the hierarchy come the Circuit judges sitting in both the Crown and 
County Courts. By the Courts Act of 1971 these judges must be chosen from 
barristers of at least ten years' standing or Recorders of five years' standing. These 
judges have full time appointments and sit only in the second and third tiers of the 
Crown Court. Most of their criminal work is therefore restricted to what are known 
as class 4 offences which include all offences triable summarily, that is without a 
jury; though they may be permitted to try other offences except those of class one, 
such as murder or treason. Recorders and Circuit judges are chosen and appointed 
by the Lord Chancellor who usually consults with members of the Bench - that is, 
other judges - and lending members of the Bar. Unlike the rest of the judiciary, 
Recorders and Circuit judges may apply for their jobs. The rest expect to be picked 
out! Both may be removed for incapacity or bad behavior by the Lord Chancellor~ 

Puisne judges are judges of the High Court of Justice situated in the Strand of 
London, though they may also sit in the Crown Court and in the Criminal Division 
of the Court of Appeal when hearing an appeal from the Crown Court. On 
appointment, by the Queen on the advice of the Lord Chancellor, they are 
knighted. Puisne judges are chosen from barristers having at least ten years' 
standing. 

Now we come to the high judicial offices. In the Court of Appeal sit the Lord 
Justices of Appeal. They are usually chosen from High Court judges who have had 
l\t least two years of experience or they may be taken from barristers having at least 
fifteen years' standing. 

Then come the heads of the higher courts. The Lord Chief Justice is the 
President of the Criminal Division of the Court of Appeal and of the Queen's 
Bench Division of the High Court. Again, he is usually chosen from amongst the. 
most able of the High Court judges but may be chosen from barristers of fifteen 
years' standing. The Master of the Rolls (as President of the Civil Division of the 

ourt of Appeal), the President of the Family Division of the High Court, and the 
Vice Chancellor (who is the head of the Chancery Division of the High Court) may 
be chosen from amongst the judges of the Court of Appeal, or of the High Court 
und even may be a barrister of fifteen years' standing. 
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Finally there are the Lords of Appeal in Ordinary, sometimes known as the 
"Law Lords". These judges are members ofthe Judicial Committee ofthe House of 
Lords and as such sit as the highest court of appeal in the kingdom. Usually these 
judges must have held one of the high judicial offices, but as has been proven once 
this century, a barrister of at least fifteen years' standing may be chosen. On their 
appointment they are made life peers and become ex officio 14 members of the 
Privy Council, sitting also as judges in that court. All judges of high office are 
appointed by the Queen. However such appointments are always made on the 
advice of the Prime Minister who consults the Lord Chancellor. The Lord 
Chancellor' Office keeps records on potential candidates who may then be 
interviewed by the Lord Chancellor. His decision is usually followed, though it 
may be overruled by the Prime Minister. 

It can therefore be seen that, unlike a number of other European systems, it is 
not possible for an English barrister to choose the judiciary as a career, as it lacks 
any real promotional structure. The office of judge is seen much more as a public 
duty that as a money winner. For this reason a number of able barristers tum down 
the offer of a judicial appointment as they find that they would suffer too great a 
loss of income. 

2. Find the terminology in the text that corresponds the following in Russian: 
CTa)l( pa60Thl, 3aHI1MaTb Cy,D,e6HyiD ,ll,OJI)I(HOCTh, OCB060,D,I1Th OT 3aH!1MaeMOH 

,ll,OJI)I(HOCTI1, He,D,OCTOHHOe IIOBe,D,eHHe, 3aCe,D,aTb B cy,D,e, CY,D,MI-CTa)l(ep, pa6oTa ITO 
paCCMOTpeH!1IO yrOJIOBHhiX ,D,eJI, HeKOMIIeTeHTHOCTh, Ha3HaqeHI1e Ha ,ll,OJI)I(HOCTb 
cy,D,nl1. 

3. Read the text again and fill in the m1ssmg information concerning the 
standing required for such judicial office: 

Recoders 
Barristers or solicitor of ............ years' standing. 

Circuit judges 
Barristers of ........... years' or recorders of ........... standing years'. 

Puisne judges 
Barristers of at least ..... . ..... standing years'. 

Lords Justices of Appeal 
Barristers of at least ........... standing years' standing or High Court judges. 

14 Jlam. TeM caMbiM 
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Unit 3. The Magistrates 

1. Read the text and then define the underlined terms. 

There are two types of magistrates in England and Wales: t!y magistrates, also 
known as lay justices, who have the title of "justice of the peace", and stipendiary 
magistrates. The former is a body of men and women, which has been in existence 
since the fourteenth century, and is called on to pass judgment on their fellow 
citizens, without any real legal training. The latter is a body of lawyers, called upon 
to do substantially the same job, which dates from the eighteenth century. They 
both exercise their powers in a less formal court than the other courts, known as the 
Magistrates' Courts, and deal with more cases than any other court of law in the 
English legal system. 

The main job of the magistrates is to deal with civil and criminal cases too 
trivial to be dealt with by the Crown and County Courts. 

In terms of their criminal jurisdiction the Magistrates' Courts deal with 
something over 90% of all cases. The English legal system divides criminal 
offences into three basic categories: 

"summary offences" is the category of minor crimes as parking offences, minor 
assaults, begging, and less minor crimes such as drinking and driving which are 
tried without a jury; 

"indictable offences " are those more serious offences for which the police are 
given a power of arrest and which, will be tried by jury; murder, manslaughter and 
serious fraud all come within this category. 

A number of offences, because of the fact that they are not uniformity major or 
minor, are termed "either way" offences, which may or may not be tried by a jury 
at the request of the defendant. The best example of these is theft, which may 
involve either very small or very large amounts of money. 

The magistrate's criminal jurisdiction is principally limited to summary and 
either way offences (where the defendant elects not to have jury trial). However, 
magistrates have an important role to play in serious criminal proceedings. Where 
a person is charged with an indictable offences, magistrates sit as examining 
justices to decide whether the prosecution case is strong enough to warrant 
committing the accused for trial in the Crown Court. This procedure is known as 
"committal proceedings". They also issue arrest and search warrants to the police: 

The civil jurisdiction of the magistrate is limited to minor matters including 
matrimonial and family matters, and the granting of licenses (for betting, liquor etc.) 

Justices of the Peace are chosen by the Lord Chancellor on the advice furnished 
by Advisory Boards, which have a certain number of subcommittees or advisory 
panels in the regions. These organizations are concerned with recruiting 
magistrates from amongst the "worthy" members of the locality. It is not 
absolutely clear what criteria are used the selection, but it is fairly sure that many 
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IPs are chosen on the recommendation of an existing magistrate. Others, it seems, 
are chosen for their background in voluntary work such as in churches or youth 
organizations. They are not paid a salary but receive expenses incurred in the 
performance of their judicial duties. Although they are lay persons, they have some 
legal knowledge as they receive two short courses of instruction during which they 
are initiated into the basic aspects of the law, including evidence, sentencing and 
procedure. They are assisted by "clerks to the justices", normally solicitors or 
barristers of at last ten years standing, who perform administrative work of the 
court and advise the magistrates on points of law and procedure. Stipendiary 
magistrates are to be found in most of the large towns and cities of England and 
Wales. In London there are only "metropolitan stipendiary magistrates". 
Stipendiary magistrates are full-time members of the court chosen by the Queen on 
the advice of the Lord Chancellor. They receive wages or a "stipend "and unlike 
lay magistrates they may sit alone (a quorum of required for lay justices). They are 
normally barristers or solicitors of at least seven years standing. 

2. Find the words and expressions in the text that correspond to the following 
in Russian: 

DDI<Koe npecryrmemte, yrorroBHOe rrpaBOHapyrrreHne, paccMarpnsaeMoe B yrr­
polll,eHHOM IIOp51,li,Ke, MOUieHHHqeCTBO, ITO)J;CY,I:\HMhiM, o6BHH51eMhiM, 6biTh o6BH­
HeHHhiM B coBeprrreHHH Kai<oro-rrn6o rrpecryrrrreHH51, BbiL\aBaTb opi1,ep Ha apecT, 
Bhi,ll,aBaTh rrnQeH3HIO, rrpnroBop, BhiHOCHTb cy)J;e6Hoe perrreHne, rronporrrall.Hnqe­
CTBO, y6HMCTBO, paCCMarpHBaTh rpa)J(,[IaHCKHe H yrOJIOBHhle ,[lena, 6paqHbie li ce­
MeMHhie ,ll,eJia paCXO):\bi CB513aHHhie, C HCITOJIHeHHeM 06513aHHOCTeM cy)J;hH. 

3. Give all possible collocations with the following terms: offence, legal, 
magistrate, case. 

4. Find the Russian equivalents of the following terms out of the text above 
using a dictionary if necessary: 

to pass judgement, legal training, exercise the powers, deal with, minor crimes, 
murder, manslaughter, serious fraud, begging, uniformity, criminal proceedings, at 
the request of the defendant, to be charged with, to warrant committing the accused 
for trial, to issue arrest and search warrants, matrimonial and family matters, to. 
grant a licence, betting, liquor, panel, criterion, criteria, sentence, points of law. 

5. Read the text "Magistrates" again and provide a suitable definition for each 
of the following terms: 

magistrates' court, justice of the peace, criminal offence, summary offence, 
"either way" offence, indictable offence, committal proceedings. 
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6. You have learnt that the English legal system divides criminal offences into 
three basic categories. Classify the following offences: 

murder, manslaughter, parking offences, serious fraud, treason, minor assaults, 
begging, drinking and driving, theft. 

notifiable (indictable) summary offence either offence 
offence 

7. Obtain a short summary of the text filling the blanks. 

I. The main job of the magistrates is to ... 1 . .. .. . ... .... . . .. .. .. . . . 
2 . . .. magistrates deal with cases that are not to serious enough to go as far as 

the Crown or County Courts. 
3. Unlike ....... magistrates, who receive a .. . . ... . . 
4. Magistrates handle all ... .. .. . .. offences as well as some " .... . . . ...... " 

offences, where the defendant prefers not to have ........ .... . 
5. They also decide which cases should be referred to the higher .. .. .. , during 

what is termed ...... . 
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PART IV. LEGAL CONCEPTS 

Unit 1. The Common Law 

1. Study the following terms; pay special attention to polysemantic words, 
look up at the dictionary their meanings, choose the proper one, then read the 
text below: 

assizes I) ucm. accli3hi, Bbie3)J.Hhie ceccHH cy.D.a rrpHCH"lKHbiX ( c03bl8a-

llUCb 8 KQ:J/COOM zparjJcm8e He MeHee mpex pa3 8 zoo; Oe!la 
CllYUJQllUCb cyObRMU BbzcoKozo cyoa npa8ocyOuR) 

2) ycTaHOBJieHH51. KopoHbi (HanpuMep, «/(;zapeHOOHCKaR accu-
3a TeHpuxa II 1164 zooa) 

a circuit 1) cy)J.e6HbiH OKpyr 

2) Bhie3)J.Ha51. cy)J.e6Ha51. ceccHH 

common law 1) rrpaBOBbie CHCTeMbl 60JiblllllHCTBa aHrJI051.3bl'IHbiX CTpaH, 

aHrnocaKCOHCKoe rrpaso (cmpaHbl o6UJezo npa8a) 

2) ucm. o61IIee rrpaso, aHrmiiicKoe rrpaso (8 3moM 3Ha'leHuu 
common law ynompe6;memcR c onpeOeJJeHHbiM apmuKJJeM the) 

CnosocoqeTaHHe commune ley Ha HopMaHHCKOM "lKaproHe, 

KOTOpbrii )J.O XVII seKa 6Mn pa3rosopHbiM H3biKOM IOpHCTOB 

AHrnHH, 03Ha"!ano rrpaso, 061IIee )J.JI51. sceii AHrmm. 061IIee 

rrpaBO B03HHKJIO IIOCJie HOpMaHHCKOrO 3aBOeBaHH51. } 066 ro)J,a 

B rrpou,ecce )J.e5J.TeJibHOCTH KOpOJieBCKHX CY)J.OB. 

3) COBOKYIIHOCTb HOpM, CTaH)J.apTOB ll IIpHHQHIIOB, Bbipa6o-

TaHHbiX KOpOJJeBCKHMll cy)J.aMH, HOpMhi o6m;ero rrpasa B OT-

nuque OT HQQ_M rrpasa crrpase)J.JIHBOCTH 

equity rrpaso crrpase)J.JJHBOCTH 

AHrJIHHCKOe rrpaso ,lJ,eJIHTC51. Ha o61IIee rrpaso ( CM. common 
faw) ll rrpaBO CrrpaBe)J.JIHBOCTH. IJpaBO CIIpaBe)J.JIHBOCTH - 3TO 

COBOKYIIHOCTb HOpM, KOTOpbie C03)J.aBaJIHCb cy)J.OM KaHQJiepa 

C TeM, 'IT06bi )J.OIIOJIH5J.Tb ll rrepeCMaTpHBaTb CHCTeMy o6m;ero 

rrpasa cTaBIIIYIO He)J.OCTaTO'IHOii. B ero paMKax 6hm pa3pa6o-

TaH pH.D. HHCTHTYTOB H rrpHHQHIIOB, Ba"lKHbiX )J.JI51. rrpasa co6cT-

BeHHOCTll ll )J,OrOBOpHoro rrpasa. IJpaBO crrpaBe)J,JIHBOCTll B03-

HHKJJo B XIV seKe, KOr)J.a, B cuny rrpo6enos H He)J.OCTaTKOB 

cucTeMhi o61IIero rrpasa, rpa"lK)J.aHe B .D.yxe H)J.eif cpe)J.HHX se-

KOB CTaJill o6paiiiaTbC51. 'Iepe3 JIOp)J.a-KaHQJiepa 3a IIOMOIQbiO K 

KoponiO - cysepeHy rrpasocy.D.HH, qTo6hi OH caM, pyKoso-

)J.CTBY5l.Cb llMIIepaTHBaMH COBeCTH, OCyiiieCTBHJJ rrpaBOCY)J.He 

nu6o o651.3an cy.D. rrpHH5J.Tb crrpase)J.JIHBoe peiiieHHe. 
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institute _ycTaHasmiBaTh, yqpeiK,ll;aTh; B036yJK,ll;aTh ( cy):(e6Hoe ):(eno) 

intestate yMepnmH: 6e3 3aBeiQamni 

succession HMyiQeCTBO, rrpeXO):(HIQee ITO Hacne):(CTBY 

intestate HaCJie):(OBaHIIe rrpH OTCYTCTBHH 3aBeiQaHHH 

succession 
litigation rpmK):(aHCKHii rrpou:ecc, TH)!(6a 

Cp. "trial" - cy):(e6Hoe pa36HpaTeJihCTBO, yrOJIOBHhlll 

rrpou:ecc 

national rocy):(apcTBeHHhiH, B ClllA - cpe):(epaJihHhiH (HarrpHMep, 

national government .- cpe):(epaJihHOe rrpaBHTeJihCTBO ) . B Ha-

3BaHHH opraHOB rrapTHH, 06IQeCTBeHHhiX OpraHH3aiJ;Hll, HX 

cpopyMOB - HaU:HOHaJihHhill: «national committee» - <<Hau;Ho-

HaJihHhiH KOMHTeT», «national chairman» - «rrpe):(Ce):(aTeJih 

HaU:HOHaJihHoro KOMHTeTa», «national convention» - «Hau;Ho-

HaJihHhlll Cbe3):(» 

plea 3aHBJieHHe JIHIJ;a, fiPHBJieKaeMOro K cy):(e6HOH OTBeTCTBeHHOCTH 

B rpaiK,ll;aHCKOM rrpou:ecce pleading - rrpe):(sapHTeJihHOe 

rrpoH3BO):(CTBO, o6MeH cocTH3aTenhHhiMH 6yMaraMH. B yronos-

HOM - 3aHBJieHHe, KOTOpoe ITO):(Cy):(HMhlll rrepe):(aeT Ha CTa):(HH 

rrpe):(BapHTeJihHOrO CJie):(CTBHH 0 rrpH3HaHHH CBOeH BHHOBHOCTH 

B COBepiiieHHH HHKJ)MMHHHpyeMOrO eMy rrpeCTYITJieHHH. 

statute law CTaTyTHOe rrpaso; rrpaso, orrpeil,eneHHOe B cTaTyTax Ilapna-

MeHTa . 
B TeqeHHe XIX-XX cToneTHii B AHrnHH HHTeHCHBHO pa3-

BHBaJIOCh 3aKOHO)J,aTeJihCTBO. B HaCTOHIQee speMH rrHcaHoe 

rrpaBO 3):\eCh pa3BHTO rroqTJ1 TaK)!(e XOpOIIIO, KaK H B KOHTH-

HeHTaJihHOH Esporre (xoTH KO)J,eKCOB He cyiQeCTByeT). CyiQe-

CTBYIOT IIIHpOKHe ccpephl 06IQeCTBeHHOH )!(H3HH, rrpHMeHH-

TeJihHO K KOTOphiM OCHOBOITOJiaraiOIQHe rrpHHU:IIIIhl 

rrpaBOIIOpH):(Ka BOIIJIOIQeHhl TOJihKO B 3aKOHe. 

subject cy6beKT ( rrpasa) 

3THM TepMHHOM OIIepHpyeT IIOJIHTHKO-IIpaBOBaH JIHTepa-

rypa crpaH c 3JieMeHTaMH MOHapxHqecKoii cpopMhi rrpasne-

HWI. ECJIH peqh H)J,eT 0 rpaiK,ll;aHHHe crpaHhi, B KOTOpOH BhiC-

IIIHe cpopMhi rocy):(apCTBeHHOH BJiaCTH n116o H36HpaiOTCH, 

JIH60 cpopMHpyiOTCH rrpe)J,CTaBIITeJihHhiMH yqpeiK,ll;eHHHMH, TO 

yrroTpe6nHeTCH TepMHH «citizen». 
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tenant 

tenure 

a wrong 

Polysemantic 
words 
institution 

justice 

jurisdiction 

apeH,D,aTop, srra.neneu 3eMrrn, He,D,BIDKnMoro nMymecTBa 
B nocrreHopMaHHCKOM aHrrrnilcKoM npase He cymecTBO­

sa.rro ITOHJITHe HeOrpaHnqeHHOH, 6e3yCJIOBHOH C06CTBeHHOCTH 

Ha 3eMJIIO. 3eMeJibHble npasa onpe,D,emiJIHCh ,D,BYMH OCHOBHhi­
MH ITOHRTHHMH tenancy - srra.neHne, .nep)l(aHHe n estate ( cy­
mecTByiDmee 11: I10HbiHe B aHrJiliHCKOM U aMepUKaHCKOM npa­
Be) - o6neM sna.nenhqecimx npas, npaBoBbiX UHTepecos (nx 
ITQO,D,OJI)l(HTeJibHOCTh, B03MO)l(H0CTh OT<!Y)l(,D,eHHH 11: T.n.) 

BH)J, pearrbHOrO npasa, HMeJOIIJ,ero CBOHM o6'heKTOM He,D,BH­
)l(HMOCTh; BJia,D,eHHe He)J,BH)l(HMOCThiO, 3eMJieBJia,D,eHHe (HH­
CUITyT npasa cnpaBe,D,JIHBOCTH) 

npaBOHapyiiieHHe,,D,eJIHKT 

B BerrnKo6pHTaHHH npHHHTa crre.nyiDmaH KrraccmlmKaJJ,HH 
,D,eJIHKTOB: 

llpaBOHapyiiieHHH (Wrongs) 
TipecTynrreHHH (Offences) 
rpa)l()J,aHCKHe npaBOHapyiiieHH51 (Torts) 
TipecTynrreHHR, npecne.nyeMbie no o6BHHHTeJihHOMy aKTY 

(Notifiable15 offences) 
TipecTymieHHH, npecrre.nyeMhie B cyMMapHOM nopH.nKe 

(Summary_ offences) 

1) 
2) 
3) 
1) 
2) 
3) 
1) 
2) 

It is not easy to describe what is meant by the term "common law". The term is 
used in a number of different ways. There are three basic uses of the term: 
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1) as a description of the general system oflaw within a national jurisdiction; 
2) as a specific description of a historical development in England and Wales; 

3) as a description of particular set of rules in contrast to the rules of~ and 
of statute law. 

15 PaHee nprrMeHHJICH repMHH indictable offence. 



The first use of the term does not need to be dealt with in any detail. It is 
enough to say that "common law" is used to distinguish one type of general legal 
system from other legal system. In this way it is most often used to distinguish 
"common law" jurisdictions from "civil law" jurisdictions. Europe has only two 
major systems of law develop from its diverse customary societies: that of the 
Romans and that of the English. Those states whose laws are derived from the 
English system such as the USA, Canada, Australia, Hong Kong, etc are therefore 
known as "common law" jurisdictions. 

The second way in which the term is often used is to describe a historical 
situation in which the jurisdiction of the King's courts of justice was extended 
throughout all the regions of England and Wales, creating a system of law 
"common" to all England in contradiction to local law and custom which varied 
from area to area. The England conquered by William I in 1 066, although united as 
one kingdom, was socially atomised. Laws and institutions were local. For 
example, in Kent - the area of England settled by the Jutes - the custom of 
intestate succession dictated that the land was to be divided equally among the 
sons, whereas elsewhere land would be assigned to the eldest son alone. 

The Norman Conquest changed very little in terms of this local administration 
of local laws and custom. The country remained an intricate network of local 
courts, many of which had existed before the conquest and had fallen into the 
hands of local lords and religious houses. Under the new regime of military 
feudalism introduced by Normans, the principle developed that tenure of land­
implied jurisdiction. In this way Lords created their own feudal courts, presiding 
over the administration of their lands and those who worked them. These Lords 
were in tern presided over by the feudal courts of the Tenants in Chief who held 
their land directly from the King, and who were therefore in their tum subject to 
the jurisdiction of the King's court. Such was the complexity of jurisdictions in the 
country. Inevitably, boundary disputes concerning jurisdiction were increasingly 
common and complex with Lords and Barons competing with the Church and the 
King. Moreover, self-seeking officials such as sheriffs and county count presidents 
added fuel to the fire by trying to convert their official duties into patrimonial 
rights. 

It was William successors who, through a number of experiments, managed to 
increase the efficiency of their administration of the kingdom and to diminish the 
opportunity for corruption amongst their officials by creating a more "justices" 
organized on "circuits", who would travel round the country holding sittings 
(Assizes) to hear and settle cases waiting to be tried in the country towns and 
enforce the King's rights. 

At the same time as the development of the itinerant courts was taking place, 
the impetus for more efficient and effective government, which entailed 
centralization and Sijecialization, created three static, royal courts located at 
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Westminster. These were the Court of Exchequer, specialised in the questions of 
royal finance, the Court of Common Pleas which had a wide first instance 
jurisdiction in ordinary litigation between subjects and was largely responsible for 
creating most of the common law, and the Court of Kings Bench, which had a 
concurrent first instance jurisdiction over all "wrongs" with the Court of Common 
Pleas and had an appellate and supervisory jurisdiction over all royal justice, 
except that within the jurisdiction of the Exchequer. The same judges sat at 
Westminster as sat on the Assizes, hence a considerable degree of uniformity in the 
decisions made in the static and itinerant courts were achieved. The jurisdiction of 
these courts was extended both intentionally and by accidents until what had 
originally been an exceptional jurisdiction, periodically replacing or overriding 
local law and custom, came to supplant those systems and became common to the 
whole kingdom. The law created by this jurisdiction was therefore known as "the 
common law'. The nature of this law was determined by its historical origin. 

This brings us to the third and most modem use of the term "common law", that is in 
opposition to the notions of'equity" and "statute law". The common law in this sense is 
the totally of the rules, standards and principals created by the judges which are not 
equity. Those rules which belong to the common law rather than equity cannot just be 
stated, as the distinction is a historical and not a conceptual one. Lawyers must simply 
learn what the rules at common law are and what the rules in equity are. Indeed, in many 
situations the rules overlap, in which case although the rules in equity will, as a matter of 
legal principals, prevail, it is of great importance that the lawyer be aware of what the 
position is both at common law and equity. 

2. Read the text again, then using information from it match the legal terms 
(1-10) with their correct definitions (A-H). 

1. assizes A. ownershiQ of property_ 
2. tenure B. a court that moves from town to 

town 
3. intestate succession c. loss of property as a result of an 

offence 
4. equity D. the law concerning the 

transmission of a dead person's 
estate to beneficiaries when no 
will has been drawn up 

5. Tenants in Chief E. Norman nobleman given their 
land directly by the King_ 

6. appellate jurisdiction F. the power of court to hear and 
judge a new case 

7. first instance jurisdiction G. a system of law complementary 
to the common law 
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8. a fine H. a sum of money that an offender 
must pay when ordered to do so 
by a legal authority as a 
jJUnishment for the offence 

9. an ingenerate court I. sittings of courts presided over 
by judges who would travel 
around the country 

10. forfeiture J. the power of a superior court to 
review the decisions of an 
inferior court 

3. Translate into Russian, choosing a proper meaning of polysemantic terms: 

legal principles, legal decision, legal rule, legal custom, legal age, legal adress, 
legal education, legal term, legal person, legal profession, legal system, legal 
power, legal institutions; 

a branch of government, strong government, UK government; 
civil jurisdiction, criminal jurisdiction, parallel jurisdiction, the court's 

jurisdiction; 

4. From your understanding of the text, are the following sentences true or 
false? Give reasons. 

1. The legal system in Australia is the same as that in England. 
2. According to the second understanding of common law, its name is derived 

from the fact that it established a standard system of law throughout 
England and Wales. 

3. People living in the area of Kent were not subjects to the same laws as the 
rest of the nation with regard to intestate succession. 

4. Centralization of government didn't make administration of the kingdom 
more effective. 

5. The Court of Common Pleas had a great influence on the creation of the 
common law. 

6. The totality of the rules, principles and standards created by the judges which 
are not equity is the common law. 

5. Transcribe the following legal terms, translate them using a dictionary: 

hallmark, nullify, consent, interpretation, terminate, service contract, maxim, 
agreement, party, parties, valid, narrow approach, qualify, legal enforceability, 
bind, test. 
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6. Study the following, then read the text below. 

pronouncement I) omarneHHe perneHHR HJlH rrpHrosopa cyt(a 

2) 3aKJllOqeHHe, MHCHHC, Bb!pa)l(CHHOC CYt(beH B Cyt(e6HOM 

peilleHHH 11Jll1 rrpHrOBOpe 

law report rrepHO_r(l1qecKI1C H3,[(aHHR, B KOTOpbiX rry6nHKYJOTCR pa3pe-

legal rule 

ruling 

fundamental 
mistake 
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IllCHHbiC Bb!COKHMH Cyt(aMH ,[(ena H HOBOC 3aKOHO,[(aTenbCTBO 

Tiepsb!e oqmu:HanbHble OTqeTbi o Ha116onee sa)l(HbiX cy­

t(e6HbiX ,[(enax HaqanH rry6nHKOBaTh B KOHU:e XIII seKa B 

c6opHHKax cyt(e6Holi rrpaKTHKH "Year Books". 
B HacTo»mee speMR Hal16onee asTOpHTeTHbie c6opHHKH -

"Law Reports "(LR) . OHH cocrom H3 HeCKOJlbKHX cepHli : Ot(Ha 

rry6nHKYeT perneHHR rranaTbi nopt(OB (House of Lords) H Cy­

,[(e6Horo KOMI1TeTa TaliHoro COBeTa (Privy Council), TPI1 t(py­

rHe - COOTBeTCTBCHHO peillCHHR TPCX cy,[(OB, COCTaBIDIKl!L(HX 

BepxoBHbiH cyt( (Supreme Court): High Court, Crown Court, 
Appeal Court. Hap»,[(y c 3THM K>pHCThi qacro CCbiJiaK>TC» Ha 

"All England Law Reports" H "Weekly Law Reports ". 
Crroco6 U:I1T11posaHHR cyt(e6HbiX perneHHH TaKos: Read 

v. Lyons (1947) A.C. 156, r,[(e Read- HCTeu:, Lyons- OTBeT­

qifK. EyKsa v. - coKpameHHoe "versus" (naT.) - «rrpOTI1B». 

)l,anee YKa3bJBaeTc», qTo perneHHe rroMemeHo B c6opH11Ke 

"Law Reports" B cepHH "Appeal Cases " (peweHHR Arren­

n»U:HOHHoro cyt(a) B TOMe, H3,[(aHHOM B 1947 rot(y, Ha CTPa­

HHL(e 156 11 cnet(. 

HopMa rrpasa 

AHrJlHMCKHe K>pHCThi paccMaTPHBaK>T csoe rrpaso rnas­

Hb!M o6pa30M KaK rrpaso cyt(e6Hoi1 rrpaKTHKH (eM. case law) . 
HopMa aHrnHlicKoro rrpasa npet(cTaBIDieT co6oli nono)l(eHI1» 

( CM. ratio decidendi), KOTOpb!C 6epyTCR 113 OCHOBHOH qacTH 

perneHHH, BhiHeceHHhiX BhiCIIIHMH cyt(aMI1 AHrnHH. AHr­

nHi1cKa» HOpMa rrpaBa TCCHO CBR3aHa C 06CTORTCnbCTBaMH 

KOHKpCTHOrO ,[(CJia 11 rrpHMCHRCTCR ,[(nR peiiieHHR ,[(en, aHa­

norHqHbiX TOMy, ITO KOTOpOMy ,[(aHHOC perneHI1C 6b1Jl0 rrpH­

HRTO. llp11 llOMOIL(H TCXH11KH HCKnK>qCHHM aHrJIHHCKHC 

K>pHCTbl CTapa!OTCR MaKCHMaJlbHO orpaHHqHTb ccflepy 11pH­

MCHCHI1R H CO,[(Cp)l(aHI1C HOpMbl, C,[(eJiaTb ee y)l(e {narrow). 
pemeHHe cyt(a rro sorrpocaM rrpasa; rroJIO)l(CHI1e rrpasa, 

CQJOpMyJII1POBaHHOe B pellleHI111 cyt(a 



bargain 

tort 

contract 
agreement 

rpa)!(,ll;aHCKO-IIpaBOBaH C,ll;eJIKa 

CaMhiH pacrrpocT}JaHeHHhiH BII.ll: c.n:eJIKII B aHrJIIIHCKOM 

rrpase - .n:orosop (eM. contract). 
rpa)!(,ll;aHCKOe IIpaBOHapyrneHIIe, )l,eJIIIKT 

B o6JiaCTII .n:eJIIIKTHOH OTBeTCTBeHHOCTII B AHrJIIIH He 

ycTaHOBJieHhi o611111e rrpiiHIJIIIIhi. Pa3JIIIqHhie BII.lJ:hi BIIHOB­

Horo IIpHqiiHeHIIH Bpe.n:a, pa3JIIIqHhie 06CTOHTeJibCTBa, IIpii 

KOTOpbiX HaHeCeH y111ep6, pemaMeHTIIpyiOTCH CBOIIMII co6-

CTBeHHbiMII HOpMaMII. AHrJIIIHCKIIe IOpiiCTbl IIrHOpHpyiOT 

06111ee IIOWITHe BIIHbl II IIMeiOT )l,eJIO JIIIIIIb C pa3JIIIqHbiMII 

BII,ll;aMII rpa)!(,ll;aHCKIIX rrpaBOHapyiiieHIIH, pa3HbiMII <lJaKTII­

qeCKIIMII COCTaBaMII - torts, TaKIIMII, HarrpiiMep, KaK KJieBe­

Ta (libel), HapyiiieHIIe sna.n:eHHH (trespass), HapyiiieHIIe .n:o­

rosopa (breach of contract) II T.,ll,. 

3ToMy eCTh HCTopiiqecKoe o6oHCHeHIIe. B o6111eM rrpase 

IIpOIJeCCyaJihHble HOpMbl II <llopMbl HCKOB ,ll;OJirOe BpeMH 

IIMeJIII IIpiiMaT Ha)l, HOpMaMII MaTepiiaJibHOrO rrpaBa. B CIIC­

TeMe IICKOB Ka)!(,ll;biH <!JopMynHp COOTBeTCTBOBaJI CTporo 011-

pe.n:eJieHHbiM 06CTOHTeJibCTBaM ,ll;eJia. «Ka)!(,ll;aH <!JopMa IICKa 

IIO,ll,pa3yMeBaJia OC06yiO IIpOIIe,ll;ypy Ha HaqaJibHOH, IIpOMe­

)!(yToqHOH II KOHeqHOH CTa,ll;IIHX rrpOIJecca, OC06biH CIIOC06 

,ll,OK8.3hiBaHIIJI, o6cy)!(.n:eHIIJI 11 BhiHeceHIIJI peiiieHIIH. Eonee 

Toro, ... MaTepiiaJihHOe rrpaso, 3aiiiiiiiiaeMoe Ka)!(.n:oH. <!Jop-

MOH IICKa, pa3BIIBaJIOCh He3aBIICIIMO OT rrpaBa, 3aiiiiiiiiaeMO-

ro ,ll;pyriiMII <!JopMaMH IICKa» 
16 

KJIJOqesoe rroHJITIIe aHrniiHCKoro .n:eniiKTHoro rrpasa -

y6hiTKII (eM. damaJ;es). 
,ll;OrOBOp (II IOpii,ll;IIqeCKIIH <lJaKT II ,ll;OKyMeHT), C)l,eJIKa, KOH­

T}JaKT 

B paMKax o6111ero rrpasa .n:orosop paccMaT}JIIBaeTcH KaK 

o6e111aHIIe (promise), IIO.lJ:TBep)!(,ll;eHHOe BCT}JeqHhJM rrpe,ll;JIO)!(e­

HIIeM (consideration), TO eCTh KaK B03Me3)l,HaH «o6elllaTeJibHaH» 

c.n:eJIKa (promissory transaction). HecMOT}JJI Ha csoH. qacTHorrpa­

BOBOH xapaKTep, OH o6peTaeT CIIJIY 3aKOHa ,li;JIH CBOIIX yqaCTHII­

KOB, ,li;JIH T}JeTbiiX 1IIIIJ II cy.n:a, eCJIII 3aKJIJOqeH B COOTBeTCTBIIII . C 

MaTepiia1IbHO-rrpaBOBbiMII II IIpOIIeCCYaJibHO-rrpaBOBhiMII T}Je6o­

BaHIIJlMJI. 51BMeTCJI TeM CaMbiM 06H3aTeJibHbiM IICTOqHifKOM 

. 

16 Mitdland F.V. The Forms of Action at Common Law// [3neKrpoHHhiH pecypc] Ford­
hum University: URL: hJ:tp://www. Fordham.edu!halsall/basis/mitdland-formsofaction.htm 
Lecture 1) 
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rrpaBa Hap.H.Izy C 3aKOHO,IJ,aTeJ1hCTBOM H rrpell,e,IJ,eHTOM . 

.ll;orosop (contract) KaK o6R3aTenhCTBeHHoe cornarneHHe 

,IJ,BYX HJ1H 6onee CTOpOH, IIOpO)I(,II,aJOIII,ee HX rrpaBa H o6R3aH­

HOCTH, OTJ1H'IaeTCR B aHrJ1HllCKOM rrpaBe OT IIOHRTHR rrpo­

CTorO comarneHHR (agreement), T.e. BCRKHH ,IJ,OfOBOp 

(contract) eCTh cornarneHHe, HO He BCHKoe cornarneHHe 

(agreement) eCTh ,IJ,orosop. 

AHrJ1HllCKOe ITOH.HTHe ,IJ,OfOBOpa BKmoqaeT TOJ1hKO Te ,IJ,O­

rOBOphi, KOTOphre ,IJ,O cpe,D,HHhi XIX BeKa 3aiii,HIII,aJJHCh HC­

KOM 0 ITpHH.HTHH Ha ce6.H - assumpsit - ycTHhiM ,IJ,OrOBOpOM. 

0HO He OXBaThiBaeT HH XpaHeHli.H, CCY,IJ,hi, ITepeB03KH, HH 

6e3B03Me3,IJ,Hhie BH,II,hl ,IJ,OrOBOpOB, HH rpaCT. 

TaKa» Y3KM rpaKTOBKa o6o.HCH.HeTCH HCTOpHqecKHMH $aK­

TopaMH: HaqHHM c XIII BeKa, ,IJ,orosophr He rroiTa,IJ,ami rro,IJ, 

!OpHC,IJ,HKll,HIO KOpOJJeBCKHX CY,IJ,OB . .ll;nH TOro qT06hi BCe-TaKH 

o6paTHThCR C HCKOM B KOponeBCKHll cy,IJ,, !OpHCThi IIpH6eranH K 

ITOHHTHIO C06CTBeHHOCTH: HaHHMaTeJJh, 3aHMOITOnyqaTeJ1h OKa-

3hiBaJJHCh B c$epe cy,IJ,e6HOH KOMITeTeHll,HH He B CHJJY B3.HThiX 

Ha ce6.H o6.H3aTeJ1hCTB, a ITO TOMY $aKTHqeCKOMY 06CTO.HTeJ1h­

CTBy, qTQ 6e3 ,IJ,OJDKHhiX OCHOBaHHll y,D,ep)I(HBaJOT y ce6H Beiii,h, 

ITpHHa,II,J1e)l{aBrnyJO ,D,pyroMY J1Hll,y. 

TI03,IJ,Hee ,II,J1R 6onee IIIHpOKOrO OXBaTa ,IJ,OfOBOpHOrO 

ITpaBa !OpHCTaMH 6biJI HaH,IJ,eH HCK 0 ITpaBOHapyiiieHHH ,IJ,e­

J1HKTHOfO xapaKTepa, HMeBIIIHll B BH,IJ,y ITpOTHBOITpaBHOe 

ITOC.HraTeJ1hCTBO Ha J1HqHOCTh, 3eMJ110 HJ1H HMyiii,eCTBO HCTll,a 

- trespass. TH)I{YIII,HeC.H CTOpOHhi IIhiTaJJHCh y6e,IJ,HTh cy,IJ,, 

qTO ITpH HeKOTOphiX 06CTO.HTeJ1hCTBax, KOr,IJ,a B3.HTOe J1Hll,OM 

06H3aTeJ1hCTBO He 6b!J10 HCITOJ1HeHO, MO)I{HO paCCMarpHBaTh 

:HO TaK, KaK 6y,IJ,TO HMeJ1 MeCTO ,IJ,eJJHKT. 

Cy,IJ,hi BociTpHHHJJ TaKOH ITO,IJ,XO,IJ,. Co speMeHeM rro,IJ, c<Pe­
PY ,IJ,encTBHH HCKa ITOITanH ,IJ,ena He TOJ1hKO o ITpHqHHeHHH 

yiii,ep6a KOHTpareHTy, HO H HeHCITOJ1HeHHe 06.H3aTeJ1hCTB ITO 

,IJ,orosopy, a TaK)I{e Te cnyqaH, Kor,IJ,a 3aKJJJOqanoch oco6oe 

cornarneHHe o6 HCITOJJHeHHH o6.H3aTenhCTB (assupsit - ITpH­

HHTHe Ha ce6»). TaK H3 ,IJ,eJJHKTHOrO HCKa B03HHK HCK 

aSSUmpsit - YCTHhlll ,IJ,OrOBOp, KOTOpblll ITO HOpMaM 06III,ero 

ITpasa He Tpe6yeT ITHChMeHHOll $opMhi. 

HapyrneHHe ,IJ,oroBopa »BJJ»eTc» aMopanhHhiM ITO cBoeil 

ITpHpo,D,e (immoral per se). 0TBeTCTBeHHOCTh 3a HapyrneHHe 

,II,OfOBOpa HaCryiTaeT ITO HOpMaM 06III,ero ITpaBa ITO ITpHHll,H­

ITY 6e3BHHOBHOH OTBeTCTBeHHOCTH. 



leading case 

subsidiary 
company 

compensation 

commit 

breach of duty 

lower court 

reverse a 
decision 

o6H3aTeJihHble rrpeue.neHThl, KOTOphie C03.[\aJOTCH TOJihKO 
perneHIUIMM, MCXO.[\HJl.IHMH OT BhiCOKHX CY.LIOB, TO eCTh Bep­
XOBHOrO cy.na H ITaJiaThl JIOp.[\OB 
.[\OqepHHH KOMITaHHH 

ITo aHmHiiCKOMY rrpasy KOMITaHM» «I>» cqMTaeTc» .no­
qepHeii no OTHOliieHHJO K KOMnaHMH «A», ecJIM «D» HBJIHeT­
CH qJieHOM «A», a ITOCJie.[\HHH KOHrpOJIHpyeT COCTaB rrpaB­
JieHHH «D». 
KOMneHCaUHH, 3.[\ . .[\eHe)f(HbJe Bh!ITJiaThl pa60THHKY B CJiyqae 
YBOJihHeHHH no MHHUHaTHBe pa60TO.[\aTeJIH, ITOTepH Tpy.no­
CITOC06HOCTM 
COBepliiHTh qTO-JIM60 npOTHBOnpaBHOe, aMOpaJihHOe, He­
.[\OCTOHHOe: commit a crime, commit a suicide 
HeMCnOJIHeHHe CJiy)f(e6HbJX 06»3aHHOCTeH, HapyrneHMe yc­
JIOBHH rpy.nosoro .norosopa 
HH)f(eCTOHJl.IHe cy.[\hl - MHCTaHL(HH, KOTOpbie paCCMaTpHBaJOT 
nO.[\aBJIHJOJl.lee 60JihliiMHCTBO .[\eJI 

Ba)J(HeiirnMe HH3KHe cy.nhi no rpa)f(.[\aHCKMM .neJiaM - cy­
Lihi rpacpcTB. MaJI03HaqHTeJihHhre yroJIOBHhre npecTynJieHM» 
paccMaTpHBaJOTC» MarHcrpaTaMH (eM. magistrates) - o6hrq­
HhiMH rpa)f(.[\aHaMM, Ha KOTOphiX B03JIO)f(eHa pOJih M11p0Bh!X 
cy.neii, JIM60 (B KpyiTHhiX ropo.nax) OITJiaqMBaeMhiMH ITOCTO­
HHHO .[\eHCTBYJOJl.II1MM MarHCrpaTaMM, Ha3HaqaeMhiMH KOpO­
JieBOH M3 qHcJia a.[\BOKaTOB - 6appMCTepOB M COJIHCHTOpOB. ' 
OTKJIOHeHMe perneHM» HH)f(eCTO»Jl.lero cy.na ( CM. lower court) 
B aneJIJIHIIMOHHOH HHCTaHIJMH 

The Nature of the Common Law 
A number of useful things may be said about the nature of the common law. 

The first thing is that it is entirely judge-made. The pronouncements of English and 
Welsh judges made in legal cases, which are then, reported either in newspapers or 
in law reports constitute law. The force of this law is governed by the rules of 
precedent, which themselves are part of the common law. This fact that the pro-

noun cements of the judges - excepting the rules of equity - make the common 
law, means that the interpretations and application of Acts of Parliament in 
particular cases become part of the common law. The common law is also 
characterized by a number of maxims and principles which peculiar to it. For 
example: "No man may profit from his own wrong", "the courts will mend no 
man's bargain", "and "ignorance of the law is no defense". Being the oldest area of 

nglish law, its various rules form the foundation of the whole legal system, thus 

51 



the majority of the law oftorts and contract is common law, as are many important 
rules in company, land, criminal and constitutional law. Common law is also 
characterized by its different rules and its different use of tests and standards. 

Although this can be exaggerated, it is the narrowness of the rules and tests of 
the common law, which are its hallmark. Take for example the problem of mistake 
in the law of contract. At common law, a mistake only nullifies consent, thereby 
preventing the formation of a contract, if it is a fundamental mistake of fact. To be 
"fundamental" in the narrow common sense the mistake must go to the root of the 
matter. This rule was applied in the leading case of Bell v. Lever Brothers, where 
the very strict interpretation of the rule demonstrates the traditionally narrow 
approach of the common law. In that case, Lever Brothers wanted to terminate the 
service contracts of the chairmen and vice-chairmen of their subsidiary companies, 
and entered into agreement to pay them £50,000 by way of compensation for loss 
of office. It was later discovered that the service contracts could legally have been 
terminated without paying any compensation at all, as the gentlemen in question 
had long ago committed breaches of duty which would have justified their 
dismissal. But, as this had been forgotten, none of the parties had been aware of the 
possibility of terminating the contracts without compensation when the 
compensation contracts had been made. In the lower courts it was held that this 
mistake was fundamental, but the House of Lords reversed the decision. Lever 
Brothers, it was said, had got exactly what they bargain for 17

. The only mistake 
was to the illilllify of the subject-matter of the compensation agreement, that is to 
say, as to the legal enforceability of the underlying service agreements. In this way 
the compensation agreements were held to be valid, binding the contracts at law. 

7. Answer the following questions in writing: 

1. What makes up a common law? 
2. What rule gives force to this law? 
3. What are at least three fields of law where the coo law is of vital importance? 
4. What constitutes the "hallmark" of the common law? 
5. What did Lever Bros. want to do? 
6. Can you explain why compensation was unnecessary? 
7. What did the House of Lords decide? 
8. What was Lever Bros.' only mistake from the point of view of the common law? · 

17 
3,g. It was their own fault. 
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Unit 2. Equity 

l. Study the following, then read the text below. 

action 11CKosoe 'Ipe6osaHI1e, rro,n:ne)!(al.l(ee 3al.l(I1Te B cy,n:e 
bring (lay)an action rrpe,n:'MIBI1Tb 11CKOBhie Tpe60BaHI1~ (B rpa)!(,n:aHCKOM IIpO-

u,ecce); B036y,n:I1Th ,n:eno (s yronOBHOM rrpou,ecce) 

succeed an action BhmrpaTb ,n:eno 

conflict of variance KOJIJIH311~ HOpM, KOJIJIH3H~ rrpaB 

contempt of court HeyBa)!(eHI1e K cy,n:y 
TipmmneHI1e Heysa)!(eHI1~ K cy,n:y - 3TO rrose,n:eHI1e, 

KOTOpoe rrpeii~TCTByeT OTIIpaBJieHI1IO rrpaBOCYlll1~ KaK B 
3aJie cy,n:a, TaK 11 3a ero rrpe,n:enaMI1. Mo)!(eT Bbipa)!(aTb-
c~, Harrp11Mep, B Herro,n:qi1HeHI111 cy,n:e6HoMy rrp11Ka3y, 
HeHa,n:Jie)!(al.l(eM 11CIIOJib30BaHI111 IOp11,n:l1qecKI1X ,n:oKy-
MeHTOB, He~BKI1 B cy,n: 6e3 yBa)!(I1TeJihHOH rrp11q11Hbl 11 
T.II. HaKa3biBaeTcH B yroJIOBHOM 11 rpa)!():laHCKO-
rrpaBOBOM IIOp~,n:Ke. 

Court of Chancery 1) = Chancery Division - KaHu,nepcKoe oT,n:eneHrre BI>I-
coKoro cy,n:a rrpasocy.n:~ (eM. High Court of Justice); 
paccMarp11saeT rpa)!(,n:aHCKI1e ,n:ena 

2) ucm. KaHIJ,JiepcKHif cy,n:, cy.n: nop,n:-KaHIJ,Jiepa (eM. 
Chancellor); sepxOBHhiH cy.n: BeJII1K06p11TaHI111liO 1873 r. 

covenant o6H3aTeJihCTBO, BbiTeKaiOI.l(ee 113 ,n:orosopa 

damage MaTep11aJihHhiH yl.l(ep6 11Myl.l(eCTBy, np11q11HeHHhiH npa-
BOHapyrneHI1eM 

damages y6niTKI1, ,n:eHe)!(Ha~ KOMneHcau,rr~ 3a yl.l(ep6, T.e. cyMMa 
B ,n:eHe)!(HOM Bbipa)!(eHHH, IIO):IJie)!(al.l(a~ BbiiiJiaTe OTBeT-

qi1KOM 11CTIJ,Y B COOTBeTCTBI111 C peiiieHI1eM cy,n:a no rpa-
)!():laHCKOMY ,n:eny (eM. tort) 

Bo 1136e)!(aHI1e orn116oK: «y6I>ITKI1» B npaBOBOM 
CMbiCJie YIIO'Ipe6JIHIOTCH 11CKJIIQqi1TeJihHO BO MHO)!(eCT-
BeHHOM q11cne. <l>opMa e,n:I1HCTBeHHoro q11cna «y6niTOK» 
nepeBO):II1TC~ Ha aHrJI11HCKI1H ~3biK KaK «lOSS» 11 rrp11Me-
HI1Ma TOJibKO B 6biTOBOM KOHTeKCTe. 

defendant OTBeTqi1K 
0TBeTqi1K - O):IHa 113 CTOpOH rpa)!():laHCKOrO ,n:ena, 

paccMa'Ipi1BaeMoro B cy,n:e . .lJ:pyra~ - plaintiff (11cTeu,). 
06pa3oBaHo OT marona «defend» - 3al.l(l1l.l(aTb(c»). 

ejectment action 11CK «06 OTHHTI111 no cy,n:y» He3aKOHHO y,n:ep)!(11BaeMOH 
.apeH):IOBaHHOM 3eMJII1 
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lease 

lease under seal 

Chancellor 
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cpe~cTBa rrpasa crrpase~JIHBOCTH ( CM., HarrpHMep, 
common iniunction svecific verformance) 
cpe~cTBO rrpasa crrpase~JIHBOCTH, cy~e6HhiH rrpuKa3 
KaHIInepcKoro cy~a, 3arrpeiiiaBIIIHH HcrronHeHue peiiie­
HH.SI cy~a o6lllero rrpasa 

HapyiiieHHe cy~e6Horo rrpHKa3a KBanHqmiiHposa­
JIOCh KaK HeyBa)KeHue K cy~y ( CM. contempt of court). 

peiiieHHe cyL(a, rrpHHHMaeMoe Ha ocHOBe HOpM rrpasa 

crrpase~JIHBOCTH; rrpe.ncTaBmreT co6oi1 cy~e6HhiH 3a­
rrpeT ( op~ep ), 06SI3hiBaiOIIIHH JIHIIO HJIH OpraH rrpeKpa­
THTh Te HJIH HHhle ~eHCTBHSI, B03~ep)KaTbCSI OT COBep­
rneHHSI ~eUCTBHH HJIH 3arrpeT Ha COBeprneHHe 
orrpe~eJieHHhlX ~eHCTBHH 

apeH~a 

EcnH cpoK apeH.[(hi ucqHCJISieTCSI ro~aMH, TO apeH~o­
~aTeJih rrepeL(aeT qaCTh CBOHX rrpaB Ha C06CTBeHHOCTh. 
B 3TOM cnyqae .norosop HOCHT Ha3BaHue "tenure" -
cpoqHaSI apen~a. Ecnu rrpasa rrepe~aiOTCSI rroJIHOCThiO, 

TO ~JISI JIHIIa, HX IIOJiyqHBIIIero, 3TO 6y~eT 03HaqaTh He 
sna~eHHe Ha rrpasax apeH~hi, a <jlpuroJihLJ. (freehold). 

apeH.naTop - leasee 
apeH.naTop Ha rrpasax cpoqHoil apeH,IIhl - tenant for 

years 

,I~orosop apeH,IIhi no~ rreqaThiO 
B 06IIIeM rrpase B 3aBHCHMOCTH OT HaJIHqJ1}1 HJIH OT­

CYTCTBHR BCTpeqHoro o6eiiiaHHR ,I(OrOBOp ,[leJIHTCR Ha 

«~orosop no~ rreqaThiO» II «rrpocToi1 ,IIOrosop». )J,nR 
«~orosopa no~ rreqaThiO» Hanuque BCTpeqHoro npek 
CTaBJieHmi SIBJISieTCSI YHHBepCaJihHhiM peKBH3HTOM. 

JIOp,II-KaHIIJiep 
Jiop,II-KaHIIJiep - BhiCIIIee CJiy)Ke6HOe ,IIOJI)KHOCTHOe . 

JIHIIO, SIBJISieTCSI npe,IICe~aTeJieM cy~e6Horo KOMHTeTa 
Tai1Horo coBeTa, Ha3HaqaeT MHpOBhiX cy~eii. 5lsmieTcSI 
rJiaBHhiM COBeTHHKOM rrpaBHTeJihCTBa IIO IOpH,IIHqecKHM 
BOIIpOCaM. 

HaquHaSI c XIV BeKa qacTHhie JIHIIa, He HMeSI B03-
MO)KHOCTH ~06HThCSI peiiieHml B KOpOJieBCKHX cy~ax 

HJIH B CJiyqae He,IIOBOJihCTBa perneHHeM, IIpHHSIThiX ITO 
HX ,IIeJiy, o6paiiiaJIHCh 3a IIOMOIIIhiO K KOpOJIIO qepe3 



liable 

litigant 

petition 

plaintiff 

proviso 

1011 one's hands 

JIOp):I-KaHI.(Jiepa, KOTOpbiH HBJIHJICH HCIIOBe):IHHKOM KOpO­

JIH H 6bm o6H3aH pyKOBO.l\HTb ero cosecThJO. TiepBoHa­

qaJibHO TaKOe o6pall.(eHHe K IIpeporaTHBe KOpOJIH HMeJIO 

llCKJIJOqHTeJibHbiH xapaKTep. 0):1HaKO BCKOpe IIpllHHJIO 

06ll.(HH xapaKTep H IIpespaTHJIOCb B 06bJqHoe 06'lKaJIO­

BaHHe perneHHM CY.l\OB H ):la'lKe B CIIOC06 060HTll KOpO­

JieBCKlle CY.l\hi. PerneHHH, IIepsoHaqanbHO IIpHHHMaB­

rnHecH C yqeTOM «CIIpaBe):IJIHBOCTH B ):laHHOM crryqae», 

CTaJill CHCTeMaTHqecKH BbiHOCHTbCH Ha OCHOBe ):IOKTpllH 

«CIIpaBe):IJillBOCTH», IIpe):ICTaBm!BllillX C060H ):I06aBJie­

HHH ll KOppeKTHBbi K IIpaBOBbiM IIpHHI.(HIIaM, IIpHMe-

HHeMb!M m:JIC. 

JIHI.(O, KOTOpoe IOpH.l\IfqeCKH 06H3aHO IIOHeCTll OTBeTCT­

BeHHOCTb ll B03MeCTllTb IIpHqlfHeHHbiH CBOHMH ):leHCT-

rpa'lK):IaHCKOM IIpoi.(ecce ( CM. plaintiff, 

1) ucm. 'lKaJI06a B cy.L~ KaHQnepa. 

,iJ;JIH TOrO qTo6bl H36e'lKaTb KOH<lJJIHKTa C Cy):laMH 

o6mero IIpasa, 3aHHTepecosaHHbiMH B coxpaHeHHH cso­

eii MOHOIIOJillll B o6rraCTll OTIIpaBJieHHH rrpaBOCY.l\llH, 

Cy):l KaHI.(Jiepa rrepBOHaqaJibHO He paccMaTpllBaJICH KaK 

cy):l, IIpHMeHHJOII.(llH IIpaBO. ,!J;aHHOe o6CTOHTeJibCTBO 

110):\TBep'lK):IaeT TepMHHOJIOrHH, KOTOpOH IIOJib30BaJICR 

3TOT rocy):lapCTBeHHbiH opraH: KaHI.(Jiepy IIO):IaBaJICH He 

HCK (action), a 'lKano6a (petition), BbiHOCHJICR rrpHKa3 

(order), a He perneHHe (decision), pe% rnna He o rrpasax 

(rights), a o6 HHTepecax (interests). KaHQnep BMernH­

BaJICH «BO HMH CIIpaBe):IJlllBOCTll» ll He rrpeTeH):IOBaJI IIpll 

3TOM Ha H3MeHeHHe HOpM, ycTaHOBJieHHbiX Cy):laMH. 

11llCbMeHHOe IIO):IaBaeMaH B 'lKaJI06a 

HcTei.( 

0):1Ha ll3 CTOpOH rpa'lK):IaHCKOrO ):lena, paCCMaTPH­

BaeMOrO B cy):le. ,!J;pyran - defendant (oTBeTqHK). 06pa­

'lKaJIOBaTbCH» 

ycJIOBHe, 

II.( aRCH 

6yKB. <mcrraqKaTb PYKH» 

MaKCHMa IIpaBa crrpaBe):IJillBOCTll 

Cpe.L~CTBa rrpasa crrpase):IJIHBOCTH HOCHT .l\HCKpeQH-

d'HHhiH . B qacTHOCTH BMernHBaJICH B 
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pa3perneHne crropa TOJibKO TOr):la, KOrAa cqnTan rrose):le­

HHe OTBeTqHKa rrpOTHBOpeqaiii,HM COBeCTH I1 KOr):la HC­

TeiJ, CO CBOeH CTOpOHb! 6biJI 6e3yrrpeqeH: HCTeiJ, ):IOJI)KeH 

6biJI HMeTb «qHcTyiO cosecTh». HaqHIJ:aH c XVII seKa, 

aHJ'JIHHCKHMH CYAhHMH 6biJIH Bb!pa6oTaHa CHCTeMa rrpa­

BHJI, perynHpyiOIII,HX ocyiii,eCTBJieHHe KaHu,nepoM ero 

):IHCKpCU,HOHHOH BJiaCTH H HarrpaBJieHHbiX Ha ):IOCTJ:I)KC­

HHe CrrpaBe):IJIHBOrO peiiieHHH. 3TH IIpMHIJ,HIIbl, II03BO­

miiOIII,HC KOppeKTHpOBaTb 06III,ee rrpaBO, IIpHHHTO Ha3bi­

BaTb MaKCHMaMH rrpaBa CIIpaBe):IJIHBOCTH. 

1) B03JIO)KeHHe CYAOM Ha OTBeTqJ1Ka 06H3aHHOCTI1 HC­

IIOJIHHTb erO 06H3aTCJibCTBa rrepeA HCTIJ,OM B HaTYPe 

2) cpeACTBO rrpaBa CIIpaBe):IJIHBOCTH - rrpeAIIHCaHHC 06 

HCIIOJIHeHHH 06H3aTeJibCTBa B HaType. ITo HOpMaM o6-

III,ero rrpasa B crryqae HeHcrrorrHeHHH ):lorosopa MO)KHO 

TOJibKO B3biCKaTb y6b!TKH. Bo MHOrHX crryqaHX :noro 

6hiJIO He):IOCTaToqHO, 11 CTOpOI-Ia 6biJia 3aHHTepecoBaHa B 

peaJibHOM rrorryqeHHH Toro, IJTo eii 6bmo o6eiii,aHo no 

AOrosopy. Hu OAHH H3 HCKOB, rrpHHHMaeMhiX Kopones­

CKHMH cy):laMH, He II03BOJIHJI ):I0611TbCH TaKOrO pe3yJib­

TaTa. 06paTHBIIIHCh B cyA KaHIJ,Jiepa, MO)KHO 6bmo rro­

rryquTb HCKOMOe IIpC):IIIHCaHHe 11 ):106HTbCH HCIIOJIHeHHH 

KOH'f])aKTaHTOM IIPHHHTb!X Ha ce6H o6H3aTeJibCTB. 

ycrroBHH AOrosopa 

Ha pyccKurr H3b!K «term» rrepeBO):(HTCH KaK «ycrro­

BHe» TOJibKO B <PopMe MHO)KCCTBeHHOro qJ1CJia. HarrpH­

Mep, «terms of payment» - «ycrrOBllil rrrraTe)Ka», HO 

«term of payment»- «CPOKH rrrraTe)Ka». 

TpacT 

TpacT - ocHOBHOH HHCTHTYT rrpasa crrpase):IJIHBOCTH. 

IIpnMeHHeTCH AJIH pa3rrHqHhiX u,erreH:: oxpaHhi rrpaB He­

,lleecrroco6Hb!X, rrnKBH,llaiJ,nH Hacrre,llCTBa, opraHH3au,nn 

I1 o6ecrreqeHHH ):ICHTCJibHOCTH 6rrarOTBOpHTCJibHbiX I1 

HHhlx yqpe)K):IeHHH. TpacT npeAycMaTPHBaeT orrpeAe­

neHHoe pacqneHeHHe rrpaBa C06CTBCHHOCTH: rrpaBOMO­

que pacrrOpH)KeHHH rrpHHa):IJie)KHT ):IOBepHTeJibHOMY 

C06CTBeHHHKy, a rrpaBOMOqJie IIOJib30BaTbCH ):IOXO,llaMH 

OT rrepe):laBaeMOH C06CTBCHHOCTI1 - ApyroMy JIHIJ,y, a 

HMeHHO yqpe):IHTCJIIO TPaCTa. IIocne,nHHH B KaqeCTBe 

6eHe<Puu,naHTa ( BblrO):IOIIOJiyiJaTeJIH) MO)KeT Ha3HaqJITb 

He TOJibKO ce6H, HO ll JII06oe TPCTbe JIHIJ,O. TpaCT CTPO-



; . 

valid 

MTCH ITO cJie,l:lyiOmeii. cxeMe: JIMIIO, yqpe)f(,[laiOmee ,l:IOBe­
pwTeJihHYIO co6cTBeHHOCTh (settler of the trust), oroBa­
pwBaeT, qTO HeKOTOpOe MMyiiieCTBO 6y,[leT yiTpaBJIHThCH 
O,[IHMM MJIM HeCKOJihKMMM JIMIIaMM (trustees) B MHTepe­
cax O,[IHOrO MJIM HeCKOJihKMX JIMII - 6eHe<jJMIIHaHTOB 
(cestuis que trust). YITpaBJIHIOIIIHH - co6cTBeHHHK, ITpe­
poraTHBhl KOTOpOrO orpaHMqeHhl ,[IOrOBOpOM 06 yqpe)f(­
,[leHMM TpacTa H HOpMaMH ITpaBa ciTpaBe,[IJIHBOCTH. OH 
OCyiiieCTBJIHeT yiTpaBJieHHe MMyiiieCTBOM H BITpaBe HM 
paCITOpH)f(aThCH, HO OH He MO)f(eT HM ITOJih30BaThCH 
MMymecTBOM, HM yHwqTO)f(MTh ero, KaK TaKOBoe. EeHe­
cpMIIMaHT ITOJiyqaeT OITpe,l:leJieHHYIO BhlrO,l:ly OT MMyiiie­
CTBa, o6pa3yiOmero TPaCT, He MMeH ITPM 3TOM ITO cyTM 
HMKaKMX ITpaB. 
IOpM,l:IMqecKM ,[leHCTBMTeJihHhiH ( O,[IHO M3 YCJIOBMH, KOTO­
pbiM ,[IOJI)f(eH OTBeqaTh ,[IOrOBOp, qT06hl ITpM06peCTM CM­
JIY 3aKOHa) 

In ordinary language, "equity" means natural justice; but the beginner must get 
the idea out of his head when dealing with the system that lawyers call equity. 
Originally, indeed, the system was inspired by the ideas of natural justice, and that 
is why it acquired its name; but nowadays equity is no more (and no less) natural 
justice than the common law, and it is in fact nothing else than a particular branc!l 
of the law of England. Equity, therefore, is law. The student should not allow 
himself to be confused by the lawyers' habit of contrasting "law" and "equity" , for 
in this context "law" is simply an abbreviation for the common law. Equity is law 
in the sense that it is a part of the law of England; it is not law only in the sense 
that is not part of the common law. 

The student will learn quite early in the historical studies how equity 
came into being. He will learn how in the Middle Ages, the court of common 
law failed to give redress in certain types of case where redress was needed, 
and how the disappointed litigants petitioned the King, who was the 
"fountain of justice", for extraordinary relief; how the King through the 
Chancellor, eventually set up a special court, the Court of Chancery, to deal 
with these petition; and how the rules applied by the Court of Chancery 
hardened into law and became a regular part of the law of the land. The most 
important branch of equity is the law of trusts, but equitable remedies such as 
specific performance and injunction is also much used. The student will learn 
how, in case of "conflict of variance" between the rules of common law and 
equity, equity came to prevail. This was by means of what was called a 
common injunction. Suppose that A brought an action against B in one of the 
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l:Ommon law courts, and in the view of the Court of Chancery the action was 
inequitable. B's proper course was to apply to the Court of Chancery for an 
order, called a common injunction, directed to A and ordering him not to 
continue his action. If A defied the injunction the Court of Chancery would 
put him in prison for contempt of court. Equity thus worked "behind the 
curtain" of the common law action; the common law principles were 
theoretically left intact, but by no means of this intricate mechanism they 
were superseded y equitable rules in all cases of "conflict of variance". The 
result justified the sarcasm of the critic who said that in England one court 
was set up to do injustice and another to stop it. 

This system went on until1875, when as a result of the Judicature Act 1873 the 
old courts of common law and the court of Chancery were abolished, and in their 
place was established a single Supreme Court of Judicature, each branch of which 
had full power to administer both law and equity. Also common injunctions were 
abolished ad instead it was enacted that in cases of "conflict of variance" between 
the rules of equity and the rules of common law, the rules of equity should prevail. 

When one says that a particular rule of modern law (using that term, this 
time, in its modern sense) is a rule of "equity" means that it has to be read in 
the light of a whole complex of rules developed by the Chancellors. These 
rules do not necessary apply if the rule in question is a rule of the common 
law. To take the illustration of this rules developed by the Chancellors, one 
of them was (and is) to the effect that he "he who comes to equity must come 
with clean hands". This rule apply whenever the plaintiff is relying upon an 
equitable right, but not necessarily when he is relying on a common law 
right. In other words, to say that a particular right is an equitable right is 
shorthand for saying that all the subsidiary rules of equity apply to it, 
including (for instance) the rule that the plaintiff must not have soiled his 
hands. On the other hand, to say that a particular right is an common law 
right is shorthand for saying that it is to be interpreted in a common law 
atmosphere, leaving out of account such equitable rules as apply only to 
equitable rights. Thus when a modern textbook draws a distinction between 
law and equity, saying that at law the rule is so-and-so, but in equity it is 
such and-such, the author is not indulging in idle verbiage nor yet in mere 
historical reminiscence. Although the rule is that when law and equity 
conflict, equity prevails, there is always the possibility that a litigant who 
relies on an equitable rule may for some reason find himself outside the 
limits of that equitable rule; and when this happens, the contradictory 
common law rule, which may generally seem to be a dead letter becomes 
very much alive. The distinction between law and equity, as I have tried to 
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explain it, was vividly brought home to me 18 in a case that I listen to in my 
student day. It was an ejectment action brought by a landlord against his 
tenant, whom we will call Mr. Isaacson. The latter had what is known as an 
equitable lease of the premises, that is to say, not a formal lease under seal, 
but an informal lease valid only in equity. For nearly all practical purposes 
these equitable leases are just as good as legal leases and they are habitually 
relied on, even though they are void at law. The particular tenant, however, 
had broke the terms of his equitable lease, for shortly after receiving it he had 
assigned it to a company by the name of Saxon, Ltd., and there was a 
covenant not to assign. Mr. Isaacson somewhat disingenuously explained that 
he didn't think this mattered, for the company was his own creation and 
"Saxon" he said, was none other than his latter part of his own name! But Mr. 
Isaacson's real defence was that, although he might be liable in damages for 
having broken his covenant not to assign, that was not any reason for his 
being ejected altogether with the premises. Had the document been a legal 
lease this defence would have been good one, for the lease didn't contain a 
proviso for re-entry on breach of covenant. But unfortunately for the tenant it 
was an equitable lease, and by breaking an important term of it he had soiled 
his hands and therefore lost his lease. Consequently the action succeeded, 
much I remember to my surprise. 

Glanville Williams 

2. Match the legal terms (1-6) with their correct definitions. 

1. injunction A. the Court where the Chancellor . 
dispensed a type of ad hoc justice 
which was later formulated into 
the rules of equity. 

2. conflict of variance B. the system of justice elaborated by 
successive Chancellors in parallel 
with common law 

3. the Court of Chancery c. a judicial order to act or refrain 
from acting 

4. equity D. where the rules are directly 
opposed or significantly different 
from each other. 

5. tenant E. the possessor of property under a 
lease 

18 Bring smth. home ~o smb. - BTOJIKOBaTh 'ITO-JIH6o KoMy-nH6o, ,n:osecTH 'ITO-JIH6o ,n:o 

'lberO-JIH60 C03HaHH51, 3aCTaBHTb OC03HaTb 'ITO-JIH60 (idiom) 
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6. trust F. one of the proceedings whereby a 
person or an agency seeks to 
enforce rights in a civil court. 

7. action G arrangement whereby a person or 
a group of people hold property 
for the others entitled to the 
beneficial interests. 

8. proviso H the introduction of a condition 
within a contract in the form of an 
article or clause 

3. Write a short summary of the historical origins of equity. 
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PART V. THE DOCTRINE OF PRECEDENT 
AND CASE LAW 

l. Study the following terms, then read the text below. 

precedent 

stare decisis 

rules of 
precedent 

cy)J,e6Hblll rrpelle)J,eHT, O)J,IIH II3 OCHOBHbiX HapHLIY C 3aKOHOM (CM. 

statute) IICTOqHIIKOB aHrJIIIllCKOrO rrpaBa 

B caMOM umpoKoM CMbiCJie rrpelle)J,eHTOM HBJIHeTcH To, qTo 

IIpOII30liiJIO B TOll IIJIII IIHOll CIITyaiiiiii paHee II BOCIIpiiHIIMaeTCH 

KaK CBOero po)J,a IIpiiMep, IIO)J,CKa3biBalOIIIIIll, KaK CJie)J,yeT IIO­

CTyiiaTb B CXO)J(ell CIITyaiiiiii, eCJIII OHa B03HIIKaeT BHOBb. B AHr­

JIIIII cy)J,e6Hblll rrpelle)J,eHT - 3TO TaKOe pellleHIIe cy)J,a IIO KOH­

KpeTHOMY )J,eny, KOTopoe o6H3hiBaeT L~pymx cy!J,ell: eMy 

CJie)J,OBaTb (a TOqHee HOpMe rrpasa, 3aKJIIOqeHHOll B )J,aHHOM pe­

llleHIIII) IIpii pa3pellleHIIII amlJIOriiqHbiX )J,eJI B 6y!J,yllleM. 

IlpiiHIIIIII rrpelle)J,eHTa )J,ellCTByeT IIO BepTIIKaJIII ( CM. rules of 
precedent). 
)J,OCJIOBHO «CTOHTb Ha pellleHHOM» (naT.); IIpiiHIIIIII aHr JIIIllCKIIX 

cy)J,OB, )J,OIIOJIHHlOIIIIIll )J,OKTPIIHY 06H3aTeJibHOrO rrpelle)J,eHTa 

CornacHo rrpiiHIIIIIIY "stare decisis" cy)J,hi He MoryT rrepe­

cMaTPIIBaTb rrpelle)J,eHTbl IIO CBOeMy ycMOTPeHHIO, II o6H3aHbl 

IIpii!J,ep)J(IIBaTbCH rrpaBIIJI, y)J(e CO)J,ep)J(aiiiiiXCH B cy)J,e6HbiX pe­

llleHIIHX, )J,a)J(e B TeX CJiyqaxx, KOr)J,a TOT IIJIII IIHOll rrpelle)J,eH'I' 

06Hapy)J(IIBaeT HecrrpaBe)J,JIIIBOCTII IIJIII Oliiii6KII. 

rrpaBIIJia cy!J,e6Horo rrpelle)J,eHTa 

CyiJ,e6Hhill rrpelle)J,eHT rrpe!J,rronaraeT cyllleCTBOBaHIIe orrpe­

)J,eJieHHoll: CIICTeMbl rrpaBIIJI II TPe6osaHIIll, KOTOpbiM CYiJ,bii 

)J,OJI)J(Hbl CJie)J,OBaTb TaK )J(e HeyKOCHIITeJibHO, KaK II 3aKOHy. 3TII 

rrpaBIIJia, Bblpa6oTaHHbie rrpaKTIIKOll II 0606IIIeHHbJe IIOKOJie­

HIIHMII cy!J,ell:, Ha3biBaiOTCH rrpasiinaMII cy)J,e6Horo rrpelle)J,eHTa. 

IIpasiina rrpelle)J,eHTa orrpe)J,eJIHIOT o6.H3aHHOCTb cy)J,ell: cne­

LIOBaTh pellleHII.HM COOTBeTCTBYlOIIIIIX BbillleCTOHIIIIIX Cy)J,OB. 0HII 

pacKpbmaiOTCH TPeM.H rroJio)J(eHII.HMII: 

) ) pellleHII.H, BbiHeCeHHble IIaJiaTOll JIOp)J,OB, COCTaBJI.HlOT 06.H-

3aTeJibHbJe rrpelle)J,eHTbl )J,JI.H scex cy)J,os; 

2) pellleHIIH, rrpiiH.HTbie ArreJIJI.HIIIIOHHbiM cy!J,oM, o6.H3aTeJib­

Hbi )J,JI.H BCeX HII)J(eCTO.HIIIIIX cy)J,OB II (KpOMe yrOJIOBHOrO IIpasa) 

)J,JIH caMoro 3Toro cy!J,a; 

3) pellleHIIH, rrpiiHHTbie BbiCOKIIM cy)J,OM, o6.H3aTeJibHbi )J,JI.H 

HII3liiJVC Cy)J,OB, He 6y!J,yqii CTpOrO 06.H3aTeJibHbiMII, 06bJqHO IIC-
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case law 

negligence 

binding 
precedent 
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noJib3YJOTCH KaK pyKoso,n:cTBO pa3JIHqHhiMH oT,n:eJieHHHMH Bhlco­

Koro cy,n:a. 

IIpaBHJIO npei.J,e,n:eHTa Bhrpa)l(aeTCH TaK)I(e B TOM, qTo aHrJIHH­

CKHH CY!J:bH He MO)I(eT OTKa3aTb B paCCMOTpeHHH ,n:eJia BBH!J:Y OT­

cyTCTBHH COOTBeTCTBYJOII.J,ero 3aKOHO,[(aTeJihCTBa. B COOTBeTCT­

BI111 C 3TI1M npaBHJIOM CY!J:bl1 CaMOCTOHTeJibHO pa3BI1BaJII1 

npHHI.J,HnHaJihHhie noJIO)I(eHHH npasosoii CHCTeMbi AHrJIHH. 

npei.J,e,n:eHTHoe npaso, qacTh aHrJIHHCKoro npasa, KOTopoe ccpop­

MHposanoch B pe3yJibTaTe cy,n:e6HbiX npei.J,e,n:eHTOB, B OTJIHqHe OT 

TOll qacTH npaBa, KOTOpOe o6pa3yeTCH nocpe,n:CTBOM 3aKOHO,[(a­

TeJibHOll pa6oTbi IIapJiaMeHTa (eM. statutory law) 
B aHrJIHHCKOM npaBe Te npaBOBhie HOpbi, KOTOpbre CBOHM 

npOHCXO)I(,[(eHHeM 06H3aHbl cy,n:e6HblM peUieHHHM, OTHOCHTCH K 

npei.J,e,n:eHTHOMY npasy. B 3TOM CMhiCJie TepMHH "precedent" 03-

HaqaeT cy,n:e6Hoe ,n:eJio, T.e. TaKoe npoi.J,eccyanhHoe npOH3Bo,n:cT­

so, KOTOpOe MO)I(eT ( rpa)l(,[laHCKOe ,[(eJIO) HJIH ,[(0JI)I(H0 (yrOJIOB­

HOe ,n:eJIO) 3aBepUI11TbCH cy,n:oM, JIH6o pa36HpaTeJibCTBO TOrO JIM 

HHOrO ,n:eJia B cy,n:e6HOM 3ace,n:aHHI1. I103TOMY peiiieHHH cy,n:OB 

paCCMaTPHBaJOTCH KaK npei.J,e,n:eHTHOe rrpaBO. 

IIocKOJihKY B AHrJI1111 11 Y 3JlhCe o6mee ( e,n:HHoe) rrpaso 6biJIO 

ccpopMHpOBaHO qepe3 ,n:eHTeJihHOCTh cy,n:oB, TO TepMHHbi "common 
law" 11 "case law" no CyriieCTBY HBJIHIOTCH CHHOHHMaMH. 

pa3HOBI1,[(HOCTb HeOCTOpO)I(HOll BHHbl, nOHHMaeMOll KaK nose,n:e­

HHe, KOTOpoe He COOTBeTCTByeT HeKOeMy CTaH,n:apTy 3,[1paBOrO 

CMbiCJia, OCTOpO)I(HOCTH 11 npe,n:yCMOTPHTeJibHOCTH, KOTOpbre 

0)1(11,[(aJOTCH np11 ,n:aHHbiX 06CTOHTeJihCTBaX OT BCHKOrO pa3yMHO­

ro 11 COI.J,HaJibHO OTBeTCTBeHHOrO qeJIOBeKa 

B aHmHHCKOM npase pa3yMHhiM qeJioBeKOM (reasonable 
man) BbiCTynaeT qJieH )I(JOpH npHCH)I(HbiX. 

IDpH,n:HqecKH o6H3aTeJibHblll npei.J,e,n:eHT 

«JpH,n:uqecKaH cHJia npei.J,e,n:eHTa onpe,n:eJIHeTCH !J:BYMH o6cTOH­

TeJibCTBaMH. Bo-nepBbiX, OHa 3aBHCHT OT Toro, KaKHM cy,n:oM 6hmo 

npHHHTO peUieHHe 11, BO-BTOpbiX, no OTHOIIIeHHIO K KaKOMY cy,n:y 

oi.J,eHusaeTCH ,n:eiicTBHe rrpei.J,e,n:eHTa. TaK, peiiieHHH BhiUiecTOHII.J,HX 

cy,n:OB HBJIHIOTCH IDpH,n:uqeCKH 06H3aTeJibHbiMI1 no OTHOIIIeHHIO K 

HH)I(eCTOHII.I,HM cy,n:aM 11 npHpaBHHBaJOTCH K 3aKOHY ( CM. rnles of 
precedent). Ho ,n:a)l(e peiiieHue BhriiieCTOHII.J,ero cy,n:a MO)I(eT OI.J,eHH­

BaTbCH KaK aBTOpHTeTHOe HJIH 3aCJIY)I(HBaJOII.J,ee BHHMaHHH, eCJIH 

OHO, HanpHMep, 6biJIO BbiHeCeHO cy,n:OM CO CCbiJIKOll Ha COOTBeTCT­

ByJOII.J,He CTaTyTbi HJIH Ha ,n:pyr11e peiiieHHH cy,n:oB, BbiiiieCTOHII.I,HX no 

OTHOUieHHIO K cy,n:y, BhiHeCUieMY ,n:aHHOe peiiieHHe. 



l'e' , 

persuasive 
precedent 

y6e.[IHTeJihHhiH rrpeu;e.[leHT 

ey,L~e6Hoe perneHHe, KOTopoe ey.[lhl He MoryT He rrpHHHMaTb 

BO BHHMaHHe, HO eJie,[IOBaTb eMy He 065!3aHbi. 3Ha"'eHHe TaKOrO 

po,Lia rrpeu;e,LieHTOB rrpO.HBJI.HeTe.H B OeHOBHOM TaM, r,Lie ey,Liy rrpH­

XO,[IHTe.H BOeiiOJIH5!Tb npo6eJibi B 3aKOHO,[IaTeJibeTBe. 

I ~ . 
1·'·. 

K "'HeJiy y6e.[IHTeJibHbiX rrpeu;e.[leHTOB .[IJI.H aHrJIHHeKHX ey.[IOB 

OTHOe.HTe.H eJie,LiyJOIQHe ey,L~e6Hble perneHH5! (HJIH HX eoeTaBHbie 

"'aeTH): 

ratio 
decidendi 

1) "'aeTb perneHH5! llaJiaTbl JIOp,LIOB, KOTOpa.H rrpH3HaeTe5! 

obiter dicta; 
2) see peiiieHH5! HH)J(eeTO.HIQHX ey,Lie6HbiX HHeTaHQHH (eM. 

lower courts); 
3) see perneHH.H TaJ.iHoro eoseTa (eM. Privy Council); 
4) see perneHH.H, npHHHMaeMhre ey,L~aMH ,LipyrHx roey,L~apeTB, 

Ha KOTOphle paenpoCTpaH.HeTe.H IDpHe.[IHKU:H.H o6IQero npasa; 

5) see perneHH.H ey.[loB lllomaH.[IHH; 

6) peiiieHH.H, BbiHeeeHHbie napaJIJieJibHbiMH Cy.[le6Hb1MH HH­

eTaHQH.HMH, eeJIH OHH He e"'HTaiDTe.H IOpH,LIH"'eCKH 065!3aTeJibHbi­

MH, HJIH ratio dicidendi; 
7) npeu;e.[leHTbl H MHeHH.H, H3JIO)J(eHHbie B KJiaeeH"'eeKHX 

IOpH.L\H"'eeKHX Ypy,Liax (books of authority19
); 

8) see perneHH.H ey.[loB EsponeJ.icKoro Co101a. 

1) JiaT. Bbipa)J(eHHe, 03Ha"'aJOIQee «060CHOBaHHOe peiiieHH~» 

(MH. 'I. rationes decidendi) 
2) O,LIHH H3 ,LIByx 3JieMeHTOB npeu;e.[leHTa - "'aeTb ey.[le6Horo pe­

IIIeHH.H, CO,Liep)J(aiQa.H npaBOIIOJIO)J(eHHe, Ha KOTOpOM OeHOBaHO 

perneHHe ey.[la no ,L~erry ( eyiQHOeTh perneHH.H) 

19 
_noKTIJHHaJibHbie TPY.z:lbl, HarmcaHHbie aHriiHHCKHMH CY.z:lbliMH. IlpOH3Be,[(eHHJI rn:m­

BHJIJia, JlnTJITOHa, KoKa nMeJOT orpoMHbiH rrpecnnr<. lbJIO)I(eHwe 3TI1MH CY.z:lbliM rrpana cno­

ei1 3IIOXH HMeJIO B cy.z:~ax aBTOpHTeT, paBHbiH aBTOpHTeTy 3aKOHa B CTpaHaX KOHTHHeHTaJib­

HOH Enporrbi. 

_noKTpnHa- O.z:IHH 113 ncToqHI1KOB rrpana AHriiH11. PaJyMHoe perneHI1e cy.z:~e6Horo crropa 

IIpH OTCYTCTBHH rrpeQe,[leHTa JIH60 3aKOHO,[(aTeJibHOH HOpMbl - 3TO «IIpe)l(,[(e BCero, II011CKI1 

peiiieHHJI, Hai160Jiee COOTBeTCTBYIOlllero HOpMaM ,[(eHCTBYIOlllero rrpana, a IIOTOMY Han6o­

Jiee y.z:~onneTnopnTeJibHO o6ecneqnnaiOlllero rropH.z:IOK B coqeTaHnn co cnpane,[IJIHBOCTbJO, 

KOTOpaJI 11 COCTaBJIJieT OCHOBY rrpana. f10I1CK perneHI1JI Ha OCHOBe pa3yMa - He IIp0113BOJib-

HbiH rrpoQecc. Heo6xO.[II1MO, rrpe)l(.z:~e ncero, pyKoBO.z:ICTBOBaTbCJI o6111nMn rrpnHQnrraMn 

.z:~ei1cTBYIOlllero npana, B qeM nrpaiOT onpe.z:~eneHHYJO poJib .[IOKTIJHHa, a TaK)I(e . . . obiter 
dicta; HMeJOT 3HaqeHnJI 11 cy.z:~e6Hbie perneHHJI, He JIBJIJIIOI1111ecJI rrpeQe,l..leHTaMI1. Ecnn 6bi B 

,[laHHOH CBJI311 HMeJIH 3HaqeHI1e TOJibKO 06JI3aTeJibHbie rrpeQe)..leHTbl, TO pOJib rrpaBOCY)..II1JI 11 

crrpane,I..IJIHBOCTH 6brJia ~~ necbMa orpaHnqeHa» CM.: /l,aeuiJ. P. )/(opppe-CnuHo3u K. YKa3 

coq. C . 264-265. 
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obiter dicta 

evidence 
distinguish 

AHnmiicKoe cyL(e6Hoe pemeHrre npeL(CTaBJI.lleT co6oii 
npocToe H3JIO)I(eHrre npHH.l!Toro no cnopy perneHHH: X L(OJI­

)I(eH ynnaTHTh TaKyiO-TO cyMMY Y, 3aKJI!O'-IeHHhiH Me)I(LlY X rr 
Y L(Orosop pacToprHyT, Hacne)J,CTBO X cneL(yeT nepeL(aTh Ta­
KOMy-To. B xo)J,e )l(e cy.Lle6Horo 3ace)J,aHH.ll CYLlh.l!M nprrxo­
L\HTC.ll BhiCKa3hiBaThC.ll no pa3HhiM noso)J,aM. PemeHrre cy)J,a, 
CTporo fOBOp.ll, H COCTOHT H3 Bh!CKa3hiBaHHH cy)J,eH. 3TH Bhi­
CKa3hiBaHH.ll MOryT OTHOCHThC.ll H K npasy, H K cpaKTaM. Ta­
KHM o6pa30M, He BCe, 'ITO fOBOp.l!T CYL\hH B XO)J,e cy)J,e6HOfO 
3aCe)J,aHH.ll, )J,OJI)I(HO paciJ,eHHBaThC.ll KaK HMe!OIIJ,ee OTHOllle­
HHe K npasy. B TOM qacTrr pemeHH.ll, KOTopa.H Ha3hiBaeTC.ll 
ratio decidendi, o6Hapy)I(HBa!OTC.ll nprrHIJ,HIIhi npasa, Ha oc­
HOBe KOTOpb!X CYLliTpHHHMaeT perneHHe ITO )J,aHHOMY )J,eJiy. 

Ratio decidendi cpHKCHpyeT npaBOBY!O OCHOBy, KOTOpa.ll 
HMeeT CHJIY 3aKOHa H )J,OJI)I(Ha IIpHMeH.l!ThC.ll He TOJlhKO IIpH 
pa3pemeHHH BCeX IIOCJie)J,y!OIIJ,HX )J,eJI, HO H B OTHOllleHHH 

BCeX L\pyrrrx JIHIJ,, a He TOJlhKO CTOpOH ITO )J,aHHOMY )J,eJiy. 
Ratio He cpopMynrrpyeTC.ll cyL(h.l!MH B np.l!MOH cpopMe rr 

)J,Jl.ll ero Bhi)J,eJieHH.ll Tpe6yeTC.ll OIIpe)J,eJIHTh, 'ITO .liBJI.lleTC.ll 
peneBaHTHhiM, a 'ITO - HeT. 

1) JiaT. Bb!pa)l(eHHe, 03Ha'-Ia!OIIJ,ee <<IIOIIYTHO CKa3aHHOe» (MH. 'I. 
obiter dictum) 
2) BTopoii :meMeHT npeu,e)J,eHTa, co)J,ep)l(aiiJ,rrii 3aMe'-IaHH.ll cyL(a 
IIO BOIIpOCaM, KOTOpb!e HeiiOCpe)J,CTBeHHO He BXOMT B npe)J,MeT 
cy)J,e6HOfO pemeHH»; HOCHT )J,OIIOJIHHTeJihHh!H H apryMeHTH­
py!Oill,HH, HO He06.ll3aTeJibHhiH xapaKTep 

Obiter dicta MoryT, HanprrMep, cocTaBMTh paccy)I()J,eHH.ll cy­
L(a 0 TOM, KaK 6b! Ha)J,Jie)l(aJIO IIOCTYIIHTh, eCJIH 6hi cpaKThl 6biJIH 

LlPYrHMH. 
)J,OKa3aTeJihCTBa IIO )J,eJiy 

OTKJIOHHTh npeU,e)J,eHT 

Cy.Ll MO)I(eT OTKJIOHHTh ITpe.Ll'h.liBJieHHhiH eMy ITpeu,e)J,eHT Ha 
TOM OCHOBaHHH, 'ITO OH He B IIOJIHOH Mepe OTBe'-IaeT cpaKTH'-Ie­
CKHM 06CTO.l!TeJihCTBaM )J,eJia. 

The starting point from which to explain the English doctrine of precedent is 
the principle of justice that like cases should be decided alike. This principle is 
enforced in English law by the rule of stare decisis (keep to what has been decided 

previously) and although this is almost universally applied in all jurisdictions 
throughout the world, this rule has a peculiarly coercive or binding nature comes 
from the rules of practice of English judges, called "rules of precedent". These 
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rules state that to a large extent English law is based on case law. Case-law consists 
of the rules and principles acted on by judges in giving decisions and in the English 
system obliges a judge in a subsequent case to have regard to these matters in 
making his decision. This is unlike many other jurisdictions where a judge regards 
the rules and principles on which a judge acted in a previous case as material he 
may take into consideration. 

The fact that English law is largely a system of case-law means that a judge's 
decision in a particular case constitutes a "precedent ". These are a number of 
different types of precedent. The judge may simply be obliged to consider a former 
decision as a part of the material on which his present decision could be based, or 
he may be obliged to decide the case before him in the same way as that in which a 
previous case was decided unless he can find a good reason for not doing so. 
Finally, the judge in the instant case may be obliged to decide it in the same way as 
that in which the previous case was decided, even if he can find a good reason for 
not doing so. In the last mentioned situation the precedent is said to be "binding" as 
contrasted with the merely "persuasive" effect in the other two situations. 

The rules of precedent are dependent on the hierarchy and the practice of the 
courts. The present hierarchy dates from the Acts of Judicature of 1873-5. 
However the practice of the courts has varied considerably over time and, at 
present, the English doctrine of precedent is to some extent in a state of flux. At the 
beginning of the last century the doctrine of precedent was regarded as extremely 
rigid. The doctrine basically stated that every court was bound to follow any case 
decided by a court above it in the hierarchy, and appellate courts were bound by 
their previous decisions. · 

A relaxation of these rules came in 1966 in a important Practice Statements of 
the House of Lords in which the Lord Chancellor said that, while, in general, the 
House of Lords would continue to treat its past decisions as binding on it, it would 
modify its practice by departing from a past decision when it thought it right to do 
so. Also in the Court of Appeal a certain relaxation has taken place. In the case of 
R. v Taylor it was clearly stated that on the criminal side of the Court of Appeal the 
Court could depart from its previous decisions "in the interests of justice". 

On the civil side of that law the position is much more restricted. It may depart 
from its previous decisions in only three narrow situations: where there are two 
earlier conflicting decisions; where the Court's earlier decision cannot stand with a 
subsequent decision of the House of Lords and when the Court's earlier decision 
was given per incuriam20 (through negligence or oversight). These qualifications 

20 
naT. «no He6pe)!(HOCTH, 6e3 .!IOCTaToqHoH OCTOpO)!(HOCTH». B 1944 ro.z:~y ArrenmiL(H­

OHHbiM CY.!IOM 6biJIO ycTaHOBJieHO rrpaBHJIO, COrJiaCHO KOTOpOMY OH He 6biJI CB513aH CBOHM 

paHee npHH51TbiM peiiieHHeM B TOM CJiyqae, eCJIH OHO 6bJJIO npHH51TO per incuriam, TO eCTb 

IIpH paCCMOTpeHHH .[leJia ~Y.!I He npHHliJI BO BHHMaHHe KaKyiO-JIH60 HOpMy napnaMeHTCKOrO 

aKTa, JIH60 npel(e.[leHT, HMeiOillHH OTHOIIIeHHe K .[laHHOMY .z:~eny. f103.[1Hee 3TO npaBHJIO 6bi-
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and exceptions to the rule of stare decisis underline the fact that although the rules 
of precedent are important in English law they are not as important as the judge's 
obligation to have regard as to case-law. On two occasions in the recent past the 
Court of Appeal declined to follow previous decisions of the House of Lords. The 
House of Lords reacted in an appropriately admonitory manner, but the common 
law remains intact. If the Court had refused to consider the case-law applicable to 
the instant case they would have committed a profound error. 

Finally, it must be stated that only certain parts of a decision are regarded as 
binding. These parts are called the ratio decidendi of the case. The structure of a 
typical judgement in a civil case would probably be as follows: the judge sums up 
the evidence, announces his findings of the fact (if there is no jury), reviews the 
arguments addressed to him by counsel for each of the parties during the trial, and 
gives his decision. If a point of law has been raised then he will normally discuss a 
number of previous decisions (or "authorities") and state their bearings on the 
instant case. In doing so he may decide to "distinguish" certain previous decisions 
from that case as he may find reasonable differences between the issues in those 
cases and those in the instant case. Only the rule or rules which may be extracted 
from judge's reasoning which led to his decision in that particular case may be 
regarded as the ratio of the case and therefore as binding authority. Any other 
proposition of law which may be found in the judgement is regarded as obiter dicta 
and hence of merely persuasive authority. 

2. Read the following extract and find the corresponding one in English in the 
text above. 

ECJIH nOCMOTIJeTb Ha npeue)J.eHT C n03HQHH CY)J.bM, TO MOlKHO 3aMeTHTb, 'ITO 
rrpeue.n.eHTbi 6blBaiOT HeCKOJibKHX BH.ll.OB. TaK, B o.n.HoM crry'fae cy.n.MI 6y.n.eT pac­
CMaTprrBaTb npe.n.bl.ll.YIUee cy.n.e6Hoe pernemre KaK MaTeprrarrbHo-rrpaBoBoe OCHO­
Bamre, Ha KOTOpOM OH )J.OJilKeH ITpHHj~Tb pernemre ITO )J.aHHOMY )J,eJiy. B .n.pyrOM 
crrytfae cy)J.bjl .n.orrJKeH rrpHHj{Tb TO'IHO TaKoe JKe perneHrre, KOTopoe 6biJIO npHHjiTO 
no aHaJIOfH'fHOMY )J.eJiy B npOiliJIOM, eCJIH, KOHe'fHO, OH He CMOlKeT y6e)J.HTeJibHO 
o6ocHoBaTb, 'ITO .n.orrJKHO 6blTb rrprrHj{TO .n.pyroe perneHrre. HaKoHeu, cy.n.bH o6j{-
3aH rrpHHj{Tb TO'-IHO TaKOe JKe perneHHe, KaK 6biJIO npHHjiTO nO aHaJIOfH'fHOMY )J.e­
rry B rrpOiliJIOM, )J.aJKe B TOM crryqae, eCJIH y Hero HaH)J.YTCji BeCKHe )J.OBO)J.bl B nOJib~ 
3Y Toro, '-ITO rry'-Irne :noro He )J.erraTb. 

3. Find the English term for each definition. 

0 a judgment or decision of a court that is cited as an example or analogy to 
justify deciding a similar case or point of law in the same manner; 

JIO npHMeHeHo .n;pyrHM cy.n;aMH. He pacnpocT)JaHHeTCH Ha Te cJiyqal1, Kor.n;a peweHrre cy.n;a 

6biJIO He.D;OCTaTOqHQ apryMeHT11pOBaHO, CO.D;eplKaJIO OIIIH60'-IHYIO IT0311l\11IO 11JII1 OCHOBhiBa­

JIOCh Ha HeBepHOlli1HTeprrpeTal\1111 3aKOHa. 
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0 any of the material items or assertions of fact that may be submitted to a 
competent tribunal as a means of ascertaining the truth of any alleged matter of fact 
under investigation before it; 

0 literally, "to stand by decided matters"; 
0 the rule or rules which may be extracted from the judge's reasoning which 

led to his decision; 
0 doing some act that "prudent and reasonable" person would never do, or 

omitting to do some act that such a person would do; 
0 judge's being obliged to decide the case before him as that in which a 

previous case was decided. 

4. Read the text again, define case law and answer the questions. 

1. What is the difference between ,binding" and ,persuasive" decisions? 
2. Which parts of a judge's decision are normally ,binding" and ,persuasive"? 
3. What is the difference between ratio decidendi and obiter dicta? 
4. How have the rules been relaxed? 
5. Under what circumstances may a court depart from its previous decisions? 

5. The following is the example of how a legal principle first enuniciated in a 
single case constituting a precedent is developed. It illustrates the difficulty of 
stating the presice ratio decidendi of a case and the degree of flexibility in the 
principle of stare decisis. Read the text then summarise the rule in Donaghue v 
Stevenson21

• 

The Privy Council decision in Yuen Kun Yeu v A. G. of Hong Kong [ 1987] NLJ 
Rep 566 has marked a further decline in the two-stage test formulated by Lord 
Wilberforce in Anns v Merton london Borough Council [1978] AC 728, for 
determining the existance of duty of care in negligence, and has reasserted the 
importance of Lord Atkin's neighbour principle22 in Donaghue v Stevenson [1932] 
AC 532. 

21 B ,!I.ene Donaghue pe'lh nma o rpa)((,!I.aHcKo-npaaosoi1: OTBeTCTBeHHOCTH H3fOTOBHTe­

Jl» nepe,!I. TIOKynaTeJleM, KOTOpblH 3a6oneJ1 BCJle,!I.CTBHe TOfO, 'ITO HaTIHTOK OKa3aJ1CH He,!I.06-

poKa'leCTBeHHbiM. IIpeQe,!I.eHT :noro ,!I.ena 6hrn c<jlopMynHpoaaH P. KpoccoM: «lbroTOBH­

Tenh npO,!I.YKllllll, HanpaBJl»eMOH p03HH'IHOMY TIOKynaTeJIJO B TOll ynaKOBKe, B KOTOpOH OHa 

Bb!nyCKaeTC» ll KOTOpa» llCKJliO'IaeT B03MO)((H0CTb npOMe)((yTO'IHOH npoaepKH, eCJlll eMy 

li3BeCTHO, 'ITO npH OTCYTCTBllll Ha,!I.Jle)((a!lleH OCTOpO)((HOCTll llpll ll3fOTOBJleHllll ll OTnpaBKe 

TOBapOB 3,!I.Op0BbiO llOKynaTeJl» MO)((eT 6b!Tb HaHeCeH Bpe,!I., o6»3aH OCy!lleCTBllTb pa3yM­

HYIO 3a6oTy o noKyrraTene». - Kpocc P. IIpeQe,!I.eHT B aHfJlHHCKOM rrpaae. M., 1985. C. 59. 
22 

«IlpHHQllll 3a6oTbi 0 6J1H)((HeM», CQJOPMYJJHpOBaHHbiH B ,!I.ene Donaghue- COCTaBJl»Jl 

obiter, TaK KaK ero co,!I.ep)((aHHe nmpe, 'leM Tpe6oaanocb no ,!I.eny, HO nocKOJlbKY npaaosa» 

apryMeHTaQH» HCXO).I.llJl~ OT fianaTbi JlOp,!I.OB, OH CTaJl OCHOBOH OTBeTCTBeHHOCTH 3a He-

6pe)((HOCTb ll npHMeH»JlC~ Cy,!I.aMH MHOfOKpaTHO. 
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Historical background 
In Donaghue v. Stevenson Lord Atkin formulated the famous 

neighbourhood principle on which the modern law of negligence is based: 
,The rule that you are to love your neighbour becomes in law, you must not 
injure your neighbour; and the lawyer's question: who is my neighbour? 
Recieves a restricted reply. You must take reasonable care to avoid acts or 
omissions which you can reasonably foresee would be likely to injure your 
neighbour. Who then in law is my neighbour? The answer seems to be 
persons who are so closely and directly affected by my act that I ought 
reasonably to have them in contemplation as being so affected when I am 
directing any mind to the acts or omissions whish are called in question." 

The statement established that recovery in negligence was not limited to 
existing precedents, but capable of expansion to meet new situations, and the 
principle was adopted in numerous subsequent cases. However, in many other 
cases it was held that no duty existed despite harm to the plaintiff being reasonably 
forseeable. 

In 1970 the House of Lords considered the problem, and gave guidance of how 
the neighbourhood principle should be applied to new situations in Home Office v 
Dorset Yacht Co [1970] AC 1004. Lord Reid: 

,The time has come when we can and should say that it (the neighbourhood 
principle) ought to apply unless there is some justification or valid explanation for 
its exclusion." 

In this instance the House of Lords felt there was sufficient proximity between 
the Home Office and and the plaintiff yacht owners because of the special 
relationship between the Home Office Officers and the borstal23 boys who caused 
the damage, and although recognizing that it could be contrary to public policy to 
make the Home Office liable in negligence, rejected that argument in this case and 
allowed recovery by the yacht owners. 

The Anus Test 
In 1978 in Anns v MLB the statement of Lord Reid was formulated into two­

stage test by Lord Wilberforce: 
,First one has to ask whether, as between the alleged wrongdoer and the person 

who has suffered damage, there is a sufficient relationship of proximity or 
neighbourhood such that, in the reasonable contemplation of the former, 
carelessness on his part may be likely to cause damage to the latter, in which case a 
prima facie24 duty of care arises. Secondly, if the first question is answered 

23 
11CnpaB11TeJibHOe y'lpelK).IeHHe ).l,JU! npecTynHHKOB OT 16 ).10 21 rO).Ia; HaXO).IHTCll B BBe­

).leHI1e M11HI1CTepcTBa BHyTperrrrHx ).leJI (Home Office); nepBoe TaKoe 3aBe).leHI1e 6hJJIO OT­

Kpb!TO B EopcTane, np11rop0.1.1e r. Po'!eCTepa, rpacjlcTBO KeHT B 1902 r. 
24 

rrepBb!H B3fJill).l (;wm.) 
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affirmatively, it is necessary to consider whether there are any considerations 
which ought to negative, or to reduce or limit the scope of the duty of the class of 
person to whom it is owed or the damages to which a breach of it may give rise." 

The test appeared to solve previous dilemmas, and was seized upon by the 
courts as the definitive test of wether a duty of care existed. This culminated in 
1982 in the use of the test by the House of Lords to establish a duty of care in two 
of the most problematic areas in the law of tort. Firstly in McLoughlin v 0 'Brian 
[1982] 2 WLR 982 the problem of nervous shock was considered, and Lord 
Wilberforce recognised: ,At the margine, the boundaries of man's responsibilites 
for acts of negligence have to be fixed as a matter of policy." 

However the House recognised there was sufficient proximity between the 
plaintiff and the defendant, that policy considerations did not negative, and Mrs 
McLoughlin recovered for nervous shock on the basis of reasonable foreseeability 
of harm. 

Secondly in Junior Books v Veitchi [1982] 3 WLR 477 the House applied the 
test and found a sufficiently close relationship between the parties that damage was 
reasonably foreseeable. The public policy argument that recovery would open the 
floodgates was rejected, and recovery allowed for pure economic loss. It seemed 
no area was too problematic for the Anns rule to clarify. 

A Change in Attitude 
In Governors of Peabody Donation Fund v Sir Lindsay Parkinson [1985] AC 

210 the House of Lords again approved the Anns test, but rejected policy 
arguments to follow recovery. However, Lord Keith stated: 

"There has been tendency in some recent cases to treat these passages (in Anns) 
as being themselves of a definitive character. This is a temptation which should be 
resisted." 

This marked the beginning of a change in attitude towards Anns. In 
Leigh/Sillivan Ltd v Aliakmon Shiping Co Ltd [1986] 2 WLR 902, Lord Keith's 
words were approved. The basic question here was whether a plaintiff with only a 
contractual right to property was owed a duty of care, giving a right of 
compensation when loss or damage to the property occurred. It was argued that as 
a duty of care had not been established in these circumstances reference should be 
made to the Anns test. 

Lord Brandon affirmed the opinion of Lord Keith in Peabody: 
"That passage (in Anns) does not provide and cannot in my view have been 

intended by Lord Wilberforce to provide a universally applicable test of the 
existance and scope of a duty of care in the law of negligence." 

He also observed that Lord Wilberforce was dealing with the approach in a 
novel situation, and was not suggesting the same approach where a duty has 
repeatedly been held npt to exist as in this case, and involved rearguing settled law. 
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The trend continued in Curran v Northern Ireland Housing Association Ltd 
[ 1987] WLR 1043 where Lord Bridge approved recent judicial statement both here 
and in the Commonwealth which stated Anns test should only be used in rare cases. 

The Privy Council Decision 
The question to be decided was whether a duty of care was owed by the Hong 

Kong Commissioner· of Deposittaking Companies, to investors who had lost 
money deposited irt a company registed under the Deposittaking Companies 
Ordinance, under which the Commissioner had supervisory powers. 

At first instance the claim had been struck out, and an appeal to the Court of 
Appeal of Hong Kong had been dismissed. The plaintiffs, therefore, appealed to 
the Judicial Committee of the Privy Council. 

Lord Keith delivered the judgment of the court. Discussing the two-fold test in 
Anns, he pointed to the three cases mentioned previously where the House of Lords 
had treated the test with reservation. Lord Keith endorsed these views stating the 
test has been "elevated to a degree of importance greater than it merited, and 
greater perhaps than its author intended". He felt that the test had been 
misinterpreted, moving emphasis from proximity as described by Lord Atkin, to a 
requirement of mere foreseeability of harm which could be limited by policy 
considerations. 

The Privy Council felt that it was never intended that policy should play such 
an important role except in very rare cases. In future, therefore, the Anns test was 
not regarded as in all circumstances a suitable guide to the existence of a duty of a 
care, rather emphasis should be placed on whether there were such close and direct 
relations between the parties that duty of care arose. 

In present case the Privy Council found that it was reasonably foreseeable by the 
Commissioner that harm could occur if an uncreditworthy company were allowed to 
remain on the registar. However, mere foreseeability of harm did not create a duty of care, 
and as there was no special relationship analogous to either the Dorset Yacht Co case or 
Heredly Byrue & Co Ltd v Heller and Partners Ltd [1964] AC 465 recovery by the 
plaintiffs was not allowed, and the appeal dismissed. 

Conclusion 
The Privy Council have, therefore, re-asserted the importance of a special 

relationship between plaintiff and defendant as indicated by Lord Atkin. This 
change in attitude may well have been prompted by the milestone decisions in 
McLoughlin v 0 'Brian and Jurnior Books. In fact the latter decision had already 
been limited by Murihead v Industrial Tank Specialties [1985] 3 AllER 105 which 
emphasized the need for a very close relationship between the parties before 
recovery for economic loss could be allowed. 

In cases of nervous shock reasonable foreseeability still seems to be important 
test as confirmed in Attia v British Gas pic [1978] NLJ Rep 661, but this could 
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Fi 
well change in the near future as the neighbourhood principle is reasserted, and the 
role of policy is limited to exceptional areas. 

New Law Journal 

6. Match the English terms on the left to its Russion equivalents on the right. 

1. negligence A MaTepHaJibHbiH ymep6 HMyll.leCTBy, rrpH-
'IHHeHHhlH npaBOHapyiiieHHeM 

2. injure B OTKJIOHHTb )KaJI06y HJIH arreJIJUI~HIO Ha 
npHrosop HH)KeCTOji-
mero cy)l,a 

3. plaintiff c pa3HOBH)l,HOCTh HeOCTOpO)K-
HOH BHHhi, rrpecTyrrHaj! He6pe)KHOCTh 

4. damage D CTopoHa rpa)K)l,aHcKoro rrpouecca, KOTO-
pOH IIpHHa)l,Jle)KHT HHHUHaTHBa o6pame-
HJij! C HCKOM B Cy)l,, HCTeU 

5. liable E JIHI.(O, KOTOpoe IOpH,ll,H'IeCKH )l,OJI)KHO ITO-
HeCTH OTBeTCTBeHHOCTb 

6. opinion F CTOpOHbi rpa)K)l,aHCKOrO HJIH yrOJIOBHOfO 
npouecca 

7. claim G y6hiTKH; )l,eHe)KHM KOMIIeHCai..\Hj{, IIO)l,Jle-
)Kall.IM BbiJIJiaTe OTBeT'IHKOM H~ ITO pe-
meHHIO cy)l,a 

8. dismiss an appeal H rrpH'IHHHTb ape)], 
9. damages I Tpe6osaHHe,rrpeTeH3Jij! 

. 
10. parties J MHeHHe, KaK <fJopMa pemeHJij! Cy,ll,e6Horo 

KOMHTeTa TianaTbi JIOp)l,OB 

7. Fill in the tables below, finding the equvalents of the Russion words in bold 
type in the text above. 

VERB NOUN 
rrpe)l,BH)l,eTh(IIpH'IHHeHHe)Bpe)l,a foresee 
DpHMeHUTL rrpHH~HII, TeCT principle, test 
DpH'IUHHTL ymep6 damage 
OTKJIOHHTb )),080)1, reject 
orpaHH'IHTb 06ji3aHHOCTb a duty 
OTKJIOHHTb arreJIIDII..\HOHHYIO )KaJI06y an apeal 
rroHecm Y"-ep6 suffer 
ycTaHOBHTb 06H3aHHOCTb a duty 
IIOBJie<Jb y6LITKH give rise 

t 
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GLOSSARY 
accused IIpHBJie'-leHHhlll K yrOJIOBHOH OTBeTCTBeHHOCTll B Kal.JeCTBe 

o6BHHjieMoro 

Act of Parliament rrapnaMemcKHil aKT, 3aKOHorrpoeKT, rrpilliliThril rranaToil o6-

IllllH ll IIOnyqH:BlliHH KOpOJieBCK)'lO CaH~lliO 

action HCKOBoe TJ)e6osaHHe, IIO)l,Jie)l(all.lee 3all.IHTe B cy)l,e 

ad hoc committee KOMHTeT Ka6HHeTa MHHHCTJ)OB, C03)l,aHHhlll Ha orrpe)l,eJieH-

HOe BpeMji )l,Jiji perneHllji KaJillX-JIH60 KOHKpeTHhiX 3a)l,al.J. 

administration OTIIpaBJieHHe rrpaBOCY)l,Hji; IIpHMeHeHHe rrpaBOBOH HOpMhl 

agreement rrpocToe cornarneHHe B OTJIH'-!He OT )l,Orosopa 

Anglo-Saxon law rrpaso aHrnocaKCOHCKOro rrepHO)l,a )1,0 1066 ro)l,a 

assumpsit YCTHhlll )l,OfOBOp, KOTOphlll ITO HOpMaM 06Il.lero rrpaBa He 

Tpe6yeT IIHChMeHHOH <!JopMhl 

bring an action rrpe)l,'hj!BllTh HCKOBhie TJ)e60BaHllji (B rpa)l()l,aHCKOM rrpo-

~ecce); sm6y)l,HTh )l,eno (B yronoBHOM rrpo~ecce) 

assistent recorder IIOMOII.IHHK CY)l,hH-pHKOp,ll,epa 

assizes ucm. accH.3hi, Bhre3)l,Hhre ceccHH cy)l,a npHCji)I(HhiX (co3bl-

6aJlUCb 6 KaJJCdoM zpac/Jcm6e He MeHee mpex pm 6 zod) 

authority BJiaCTh;opraHhiBJiaCTH;IIOJIHOMOl.Jllji 

Bar the COCTaB Cy)l,a; CY)l,hll 

bargain rpa)l()l,aHCKO-IIpaBOBaji C)l,eJIKa 

barrister 6appHCTep, cy)l,e6Hhlll a)l,BOKaT , HMeiOII.IHH rrpaBO rrpe,ll,-

CTaBJij!Th KJIHeHTa B BhiCOKHX Cy)l,aX 

Bench, the npo<!JecCHOHaJihHaH KOprropa~HH a)l,BOKaTOB-6appHCTepOB 

bench 1) CKaMhH, MeCTO CY)l,hH B 3aJie cy)l,a 

2) COCTaB Cy)l,a HJIH ap6HTJ)a)l(a, CY)l,hH 

beneficiary 6eHe<lJH~JlaHT, JIH~O, B HHTepecax KOTOporo )l,eHCTByeT 

yrrpaBJijilOillllll )l,OBepHTeJihHOH C06CTBeHHOCThiO 

binding precedent 06ji3aTeJihHhie rrpe~e)l,eHThl, KOTOphie C03)l,aiOTCji TOJihKO pe-

llieHllj!Mll ll npHrOBOpaMH, HCXO)l,Hll.IHMH OT BhiCOKHX Cy)l,OB 

books of authority )l,OKTJ)HHaJihHhre TPY,ll,hi, HarrHcaHHhie H3BeCTHhiMH aHr-

JIHHCKHMH cy)l,hHMH; ll3JIO)I(eHHhie B HHX cy)l,e6Hble perne-

HHH MOryT CJIY)I(llTh y6e)l,HTeJihHhiMll npe~e)l,eHTaMH 

Cabinet, the Ka6HHeT, pyKoBO)l,Hll.laji rpyrrrra MHHHCTJ)OB npaBHTeJihCT-

sa Coe)l,HHeHHoro KoponeBCTBa (oKoJio 20 qeJioBeK) 

canon law KaHOHH'-!ecKoe npaso, o6Illee )l,Jiji scero xpHCTHaHCTBa 

case Ka3yc, cy)l,e6Hoe )l,eno HJIH ero MaTepHaJihi 

case law npe~e)l,eHTHOe npaBO, l.JaCTh aHrJIHHCKOfO rrpasa, KOTOpoe 

c<!JopMHpOBaJIOCh B pe3yJihTaTe cy)l,e6Hb!X IIpe~e)l,eHTOB, B 
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li: 

OTJUJqf!e OT TOM qaCTH rrprum, KOTOpOe o6pa3yeTCH ITO-
cpe,l:ICTBOM 3aKOHO,[IaTeJibHOH pa60Tbi rraprraMeHTa 

Chancellor (L.C.) JIOp,l:I-KaHU:Jiep - BbiCIIIee CJIY"lKe6Hoe ;::t:OmKHOCTHOe JIHU:O 
cy;::t:e6HOH CI1CTeMbl AHrJII111, Ha:maqaeT M11p0BbiX cy;::t:eii, 
HBJIHeTCH rrraBHbiM COBeTHIIKOM rrpaBHTeJibCTBa ITO !OpH-
;::t:IIqecKI1M sorrpocaM 

circuit cy;::t:e6Hh!H OKpyr; Bbie3;::t:HaH cy;::t:e6Ha}l CeCCI1}1 

civil law KOHTIIHeHTaJibHOe ( esporreHCKOe) rrpaso; rrpaBOBbie CI1C-

TeMbi CTPaH poMaHo-repMaHcKoii rrpasosoii ceMn11; rpa)J(-
;::t:aHcKoe rrpaso 

commit cosepiiiiiTh qTo-rrn6o rrpoTI1BorrpasHoe, aMoparrbHOe, He-
iJ:OCTOHHOe 

common Cpe;::t:CTBO rrpasa crrpaBe;::t:JIIIBOCTII, cy;::t:e6HbiH rrpiiKa3 

injunction KaHn:rrepcKoro cy;::t:a, 3arrpeiD:aBIIII1H 11crrorrHeH11e peiiieHI1H 
cy;::t:a o6In:ero rrpasa 

common law rrpasoBhie CIICTeMhi 6oJibiiii1HCTBa aHr rroH3hlqHhiX CTPaH, 
aHrrrocaKCOHCKoe rrpaso; ucm. o6In:ee rrpaso, aHrJIIIHCKOe 

1', ~· rrpaso; COBOKYIIHOCTb HOpM, CTaH;::t:apTOB II IIpHHU:IIIIOB, 
:r Bbipa60TaHHbiX KOpOJieBCKI1MI1 cy;::t:aMI1, HOpMbl 06JD:ero 

rrpasa B OTrr11q11e OT HOpM rrpasa crrpase;::t:JII1BOCTII 

Commonwealth, 06'he):(HHeHIIe rocy;::t:apCTB - 6hiBIIIHX ):(0MHHI10HOB, rrpii-
the 3HaiOJD:IIX rrrasoii r ocy;::t:apcTsa aHrrrHHCKYIO Koponesy 11 

p}l;::t:a HHhiX CTPaH c pa3HhiMH 4JopMaMH rrpasrreHIIH, 
' 

11MeiOJD:I1X co6cTBeHHoro rnasy rocy;::t:apcTBa 

constitutional KOHCTHTYU:HOHHbiH o6bJqaii 
convention 
contempt of the rrpOHBJieHI1e HeyBa)J(eHII}I K cy;::t:y B Bl1;::t:e orrpe;::t:eneHHOro 

court rrose;::t:eHH}I s 3arre cy,n:a, 3a ero rrpe,n:enaMH, HeHBKH s cy;::t: 
6e3 HeyBa)J(IITeJibHOH 1Ip11qi1Hhi; HBJIHeTCH Cepbe3HbiM 
rrpaBOHapyiiieHIIeM 11 HaKa3biBaeTC}I B yroJIOBHOM II rpa)J(-
,n:aHCKO-IIpaBOBOM IIOp}I,D:Ke 

contract ;::t:orosop, c;::t:enKa, KOHTpaKT KaK o6»3aTeJihCTBeHHOe co-
rrraiiieHIIe ;::t:sy-x IIJII1 6orree cTopoH, rropo)J(,n:aiOJD:ee 11x 

,::: 
rrpasa 11 o6»3arrrrocTII, 3aKJIJOqerrl1e KOToporo o6ecrreq11-

BaeTCH B cnyqae ero napYIIIeHHH O):(HOH 113 CTOpOH rrp11H)'-
):(11TeJibHbiM HCIIOJIHeHI1eM qepe3 cy;::t:e6HyiO rrpon:e,n:ypy II 
peiiieHne cy,n:a 

contract under «,D:OfOBOp IIO)l: rreqaTbiO», KOTOpbiH B KaqeCTBe YHIIBep-
seal carrnrroro peKBII3IITa co,n:ep)J(I1T scTpeqrroe rrpe,n:cTasrrerr11e 

County Court cy,n: rpa4JcTBa, HII3KI1H cy,n: ITO rpa)J()l:aHCKIIM ,n:eJiaM, pac-
tcMaTpHBaiOJD:IIH ,n:ena C He60JibiiiOH cyMMOH 11CKa 
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Court of Appeal BTOpa5I IIHCTaHQII5I B paMKaX BepXOBHOrO Cy):la; BKJUOqaeT 

l(Ba OT~eneHH5I (yronOBHOe II rpa)J{):IaHCKOe) 

Court of KaHQnepcKoe OT~eneHne BoiCOKoro cy~a npasocy~II5I; 

Chancery paccMaTPIIBaeT rpa)J{):IaHCKIIe ):lena; ucm. KaHQJiepcKIIH 

=Chancery cy):l, cy~ nop):I-KaHQnepa (sepxoBHbiH cyn BeniiKo6piiTa-
Division HHII no 1873 ro~~-
covenant o65!3aTenhCTBO, BhiTeKaiOmee II3 ~orosopa 

Crown Court BbiCOKIIH cy~, paCCMaTPIIBaiOIQIIH ):lena no o6BIIHeHIIIO B 

coseprneHHII Bcex npeczynneHHH 3a IICKmoqeHHeM Men-

KOyronOBHbiX 

damage MaTepiiaJibHbiH ymep6 IIMyiQeCTBy, npiiqHHeHHbiH rrpaBO-

HapyrneHHeM 

damages y6oiTKII, KniOqeBoe nOH5ITIIe aHrniiHCKOrO ~eniiKTHOrO 

npaBa 

defendant OTBeHIIK ( CTOpOHa B rrpOQecce) 

disenfranchise niiiiiaTb rrpaBa, IIpiiBIIneriiii IInii IIMMYHIITeTa 

distinguish OTKnOHeHIIe cy~OM rrpeQe):leHTa Ha TOM OCHOBaHIIII, qTO 

rrpe):l'h5IBneHHbiH eMy rrpeQe~eHT He B IIOnHOH Mepe OTBe-

qaeT <jlaKTIIqeCKIIM 06CT05ITenbCTBaM paCCMaTpiiBaeMOrO 

nena 

Doomsday Book ucm. «KHIIra cy~Horo AH5I» (1086 r.), KanacTposa5I KHIIra 

- 3eMenoHa5I orriicb AHrniiii, cny)J{Hna ocHOBOH nn5I c6opa 
HaJIOrOBbiX rrnaTe)J{eH B Ka3Hy 

either offence rrpecTyrrneHIIe, rrpecne~yeMoe KaK rro o6BIIHHTenhHOMY 
aKTy, TaK II B CYMMapHOM II0p5Il(Ke 

ejectment action HCK «06 OTH5ITIIII 110 cyny» He3aKOHHO ynep)J{IIBaeMOH 
apeH):IOBaHHOH 3eMnH 

enforceability 1IpiiHY~IITenbHOCTb ( 0):\HO II3 ycnOBIIH, ycTaHOBneHHbiX 
3aKOHO):IaTenbCTBOM, KOTOpbiM l(On)J{eH OTBeqaTb l(OrOBOp, 

qT06bi 1Ipiio6peCTII CIIny 3aKOHa) 

equitable cpe~CTBa rrpaBa crrpase~niiBOCTII 

remedies 
equity ucm. rrpaso crrpase~miBOCTII, OTPaCnh aHrniiHCKoro npa-

Ba, B03HIIKilla5I B ):IOIIOnHeHIIe K 06IQeMy rrpasy C QenbiO 

ero KOppeKTIIpOBKII; BC5I o6naCTb rrpasa, KOTOpa5I He OT-
HOCIITC5I K 06IQeMy rrpasy 

evidence ):IOKa3aTenbCTBa, rrpe):ICTaBneHHble B CYl\ no rpa)J{):IaHCKO-

MY Hnii yronoBHoMy neny 

first instance rrepsa5I IIHCTaHQH5I B paMKax BepxosHoro cy~a (no yro-

jurisdiction nosHhiM ~enaM - the Crown Court , no rpa)J{naHCKIIM ~e-

naM- the HiRh Court of Justice) 
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forfeiture KOHQ)l!CK3IJ;mi, KOHQJllCKOB3HHaa: BCIIJ;b 

government cjJopMa npasrreHrra:; ynpasrreHrre; npasrrTeJihCTBO 

High Court of BhiCOKrrll. cy):(, KaK npasrrrro, paccMarprrsaromnll. ):(erra c 

Justice KpynHoll. cyMMoll. rrcKa 

Home Secretary MrrHHCTP BHYTPCHHHX ):(err BerrrrKo6prnaHrrrr 

House of Lords sepxHa:a: HCBhr6opHM narraTa naprraMeHTa rr O):(HOBpeMeH-

HO BbiCIIIaa: aneJIJia:ll;llOHHaa: llHCT3HIJ;Ha: 

indictable offence npecTynrreHrre, npecrre):(yeMoe no o6srrHrrTeJibHOMY aKTY 

infringe HapyiiiaTh qhrr-rrrr6o npasa 

injunction peiiieHrre cy):(a, rrprrmrMaeMoe Ha ocHose HOpM npasa cnpa-

BC):(JIHBOCTH; rrpe):(CT3BJia:eT C060ll cy):(e6Hhlll 33rrpeT ( Op):(ep ), 

o6a:3biBaromrrll. rrrru;o HJIH opraH npeKpaTHTh Te HJIH HHhre 

):(CllCTBHa:, B03):(Cp)K3ThCa: OT COBepiiiCHHa: ):(CllCTBllll llJIH 33-

rrper Ha cosepiiieHrre onpe):(erreHHhiX ):(ell.cTsrrll. 

inn of court «cy):(e6Haa: rrrrrh):(Ha:» ):(o6posorrhHaa: accou;rrau,rra: 6apprr-

CTepOB, KOTOpaa: ):(OnycKaeT Cy):(e6Horo 3):\BOKaTa K npo-

<!JeCCllOHaJibHOll ):(Ca:TCJibHOCTH; B CBOCll ):(Ca:TeJibHOCTll 

pyKoBO.L\CTBYJOTca: ycTaBoM, CJIO)KHBIIIHMrrca: Tpa):(rru,rra:MH 

rr nprrHu,rrnaMrr caMoynpasrreHrra: 

institute ycT3H3BJillB3Tb, yqp_C)K):(3Th; B03Qy)K):(3Tb ( C)'):(e6HOC ):(CJIO) 

intestate yMepiiirrll. 6e3 3asemaHrra: 

intestate Hacrre):(oBaHrre nprr OTcyrcTBHH 3asemaHrra: 

succession . 
judiciary cy.L~e6Haa: crrcTeMa; cy):(e6Haa: srracTh; cy.Lihll, cy):(ell.cKrrll. 

Kopny_c 

jurisdiction IOpHC):(llKIJ;Ha:; nO):(CY.L\HOCTh; cy):(e6Haa: npaKTHKa; cy):(e6-

Hhlll OKpyr; TeppHTOpHa: nO):(BC):(OMCTBCHHOCTH; c<!Jepa 

nOJIHOMoqrrfi,KOMneTeHIJ,lla: 

jury nprrCa:)KHb!C 33CC):\3TCJIH B cy):(e, B KOMneTCHIJ,llJO KOTOpb!X 

BXO):(llT peiiiCHHC BOnpoca 0 BllHOBHOCTll llJill HCBHHOBHO-

lr l! CTH o6srrHa:eMoro B coseprnemm npecTynneHrrH no yro-

JIOBHOMY ):(erry, onpe):(erreHrre Toro, KTO Bb!Hrparr ):(erro no 

rpa)K):(aHCKOMY rrcKy 

_justice npasocy):(He,JOCTrru,rra:;cnpase):(rrrrsocTh 

law 0603HaqeHHC B COBpCMCHHOM 3HfJIHllCKOM a:3hiKC Tep-

':/ 
MllHOB «npaBO» ll ((33KOH»; B 3HaqeHllll npasa K3K CHC-

TCMbl 06IIJ;e06H33TCJibHbiX HOpM "a law", B 3HaqeHllll 

npasa, OTO)K):(CCTBJIHCMOrO C 33KOH0):(3TCJibCTBOM 

"the laws" 
Law Lords , cy):(e6Hbre rrop):(hi, rrop):(bi-CY.L\hH (rrop):(-KaHu,rrep, 3KC-

i JIOp):(-K3HIJ;Jiephi, ):(CBHTb JIOp):(OB-Cy):(ell no anerrrra:IJ,HHM, a 

~~ 
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TaK)!(e rnphr , Ha:maY:asumecH B pa:moe speMH .D.JIH pac-

CMOTPeHHH arremrHu,Hi1 B rraJiaTe JIOP.D.OB) 

law report rrepHO)l,H'IeCKHe H3)l,aHHH, B KOTOpbiX rry6JIHKYIOTCH pa3-

peiiieHHbie BhiCOKHMH cy,D,aMH )l,eJia H HOBOe 3aKOHO)l,a-

TeJibCTBO 

leading case 06H3aTeJihHhie ITpeu,e)l,eHThl, KOTOpbie C03)l,aiOTCH TOJihKO 

peiiieHHHMH, HCXO)l,HILI,HMH OT BhJCOKHX cy,D,OB, TO eCTh 

BepxosHoro cy,D,a H ITaJiaThi JIOP.D.OB 

leapfrog «ITpou,e,D,ypa o6xo,D,a» - o6paiLJ,eHHe s ITaJiaTy Jiop,D,oB, MH-

procedure HYH BTopyiO HIHJIH ITepsyiO aiTeJIJIHLJ,HOHHYIO HHCTaHLJ,HH 

legal HMeiOILJ,HH OTHOIIIeHHe K 06ILJ,eMy rrpasy; 10pH,D,HY:eCKHH, 

rrpasosoi1; 3aKOHHhii1 

legal rule HOpMa ITpasa, ITpe,D,CTaBJIHIOILJ,aH C06oi1 IIOJIO)!(eHHH, KOTO-

phre 6epyTCH H3 OCHOBHOH Y:aCTH peiiiemti1, BbJHeCeHHhiX 

BhiCOKHMH cy.D.aMH AHrJIMH 

liable JIHLJ,O, KOTOpOe 06H3aHO IIOHeCTH OTBeTCTBeHHOCTh H B03-

MeCTHTh IIpHY:HHeHHhiH Bpe,D, 

life peer IIO)!(H3HeHHhiH IT3p - JIHLJ,O, ITOJIYY:HBIIIee THTYJI 6apoHa, 

)l,aiOILJ,HH ITpaBO fihiTh Y:JieHOM ITaJiaThi JIOp,D,OB 

litigant CTOpOHa, yY:aCTBYIOILJ,aH B rpa)!()l,aHCKOM ITpOu,ecce, «TH-

)!(YILI,HHCH» 

libel KJieBeTa B ITHCbMeHHOH cpopMe 

litigation rpa)!(,D,aHCKHH ITpou,ecc 

Lord Chief Justice JIOp,D,-maBHhli1 cy.D.hH AITeJIJIHLJ,HOHHoro cy,D,a 

Lord Justice (L.J.) cy,D,hH AITeJIJIHLJ,HOHHoro cy,D,a 

Lords of Appeal Ha3HaY:aeMhiH Y:JieH ITaJiaThl JIOp,D,OB 1IOp,D,-CY.D.hH ITO pac-

in CMOTPeHHIO aiTeJIJIHLJ,Hi1 

Ordinary 
lower court HH)!(eCTOHILJ,HH cy,D,, HHCTaHLJ,HH, KOTOpaH ITepBOHaY:aJihHO 

paCCMaTPMBaeT )l,eJIO ITO CyiLJ,eCTBY 

Magistrates' cy,D, MarHCTPaTOB, HH)!(eCTOHILI,HH cy,D, ITO paCCMOTPeHHIO 

Court MaJI03Ha4HTeJihHhiX yroJIOBHhiX ITpaBOHapyiiieHHH, ITpe-

CJie,D,yeMhiX B ITOpH,D,Ke CYMMapHoro cy,D,OITpOH3BO)l,CTBa, a 

TaK)!(e HeKOTOpblX rpa)!()l,aHCKHX )l,eJI 

manor HCT. MaHOp, KpyiTHOe 3eMeJihHOe BJia,D,eHHe, ITOMeCThe, 

ITO)!(aJIOBaHHOe BaCCaJIY CI03epeHOM 

Master of the HaY:aJihHHK cy,D,e6HbiX apXHBOB- THTYJI rJiaBhl rocy,D,apcT-

Rolls BeHHOrO apXHBa, KOTOpbiH O)l,HOBpeMeHHO HBJIHeTCH ITpe,D,-

ce,D,aTeJieM AITeJIJIHLJ,HOHHoro cy,D,a, ITO cTapiiiHHCTBY 

)l,OJI)!(HOCTeH CJle,D,yeT 3a JIOp)l,OM-rJiaBHhiM Cy)l,heH 

nation CTPaHa B 3HaY:eHHH «rocy,D,apcTBO» 
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national rocy)l;apCTBeHHbiH (B CiliA - cpe)l;epanr:.Hr:.rii), B Ha3BaHHH 

opraHOB rrapTHH, 06llJ,eCTBeHHbiX opraHH3a~HH, HX cpopy-

MOB - Ha~HOHaJibHbiH 

negligence pa3HOBH)l;HOCTb HeOCTOpO:>I<HOH BHHbi, IIOHHMaeMOH KaK 

IIOBe)l;eHHe, KOTOpoe He COOTBeTCTByeT HeKOeMy CTaH)l;ap-

TY 3)l;paBOro CMbiCJia, OCTOpmKHOCTH H rrpe)l;yCMOTPH-

TeJibHOCTH, KOTOpbie 0)KH,ll,aiOTCH rrpH ,ll,aHHbiX 06CTOH-

TeJibCTBaX OT BCHKOrO pa3yMHOrO H CO~HaJibHO 

OTBeTCTBeHHOrO qeJIOBeKa 

obiter dicta flam. «IIOIIYTHO CKa3aHHOe»; BTOpOH 3JieMeHT rrpe~e,ll,eHTa, 

co,ll,ep)KallJ,Hii 3aMeqaHHH cy)l;a no BorrpocaM, KOTopr:.re He-

IIOCpe)l;CTBeHHO He BXO,ll,HT B IIpe)l;MeT Cy,ll,e6HOrO perneHHH 

offence rrpoCTyrroK HJIH rrpaBoHapyrneHHe 

offence triable rrpocTyrroK HJIH yronoBHOe rrpaBoHapyrnemie, rrpecne,11,ye-

summarily MOe B IIOpH,ll,Ke CYMMapHOrO Cy,ll,OIIpOH3BO,ll,CTBa (6e3 yqa-

CTHH IlpHCH)KHbiX) 

omniocompetence 06Jia,ll,aHHe BCe06oeMJIIOI1J,HMH IIOJIHOMOqHHMH 

opinion peiiieHHe IIaJiaTbi JIOp,ll,OB B cpOpMe «MHeHHH», KOTOpoe 

HarrpaBJIHeTCH B COOTBeTCTBYIOllJ,HH CY!l: ,ll,JIH BbiHeCeHHH 

'" Ha)l;Jie)KallJ,erO Cy,ll,e6HOrO peiiieHHH B COOTBeTCTBHH C 

3THM MHeHHeM 

Parliament rrapnaMeHT, BbiCIIIHH opraH 3aKoHo,ll,aTeJir:.Hoii BnaCTH Co-

e,ll,HHeHHOrO KoponeBCTBa; IOpH,ll,HqeCKH COCTOHT H3 MO- , 

Hapxa, IIaJiaTbl JIOp,ll,OB H IIaJiaTbi 06I1J,HH 

persuasive y6e)l;HTeJir:.Hr:.rii rrpeu;e)l;eHT- cy,11,e6Hoe perneHHe, KOTopoe 

precedent Cy)l;bl He MOryT He IIpHHHMaTb BO BHHMaHHe, HO CJie,ll,O-

BaTh eMy He 06H3aHI:.I 

petition IIHCI:.MeHHoe 3aHBJieHHe, no,ll,aBaeMoe B cy,11, npaBa crrpa-

Be,ll,JIHBOCTH, B OTJIIfqHe OT HCI<a, C KOTOpb!M o6pai11,aiOTCH 

B cy)l; o6mero rrpaBa 

plaintiff HCTeu: ( cTOpoHa rpa)K)l;aHcKoro rrpo~ecca) 

plea 3aHBJieHHe JIH~a, IIpHBJieKaeMoro K cy,11,e6HOH OTBeTCT-

BeHHOCTH 

plead before BbiCTyrraTb B BbiCOKOM cy,11,e B KaqecTBe a)l;BOI<aTa 

the court 
precedent cy)l;e6HbiH rrpe~e,ll,eHT, O,ll,HH H3 OCHOBHbiX HapH,ll,y C 3aKO-

HOM HCTOqHHKOB aHrJIHHCKOrO rrpaBa, COCTOHllJ,HH H3 pe-

IIIeHHH, IIpHHHMaeMbiX IIO KOHKpeTHbiM yrOJIOBHbiM H 

rpa)K)l;aHCKHM )l;eJiaM 

prerogative HCI<JIIQqHTeJibHOe IIpaBO 
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Privy Council Cy,LJ,e6HbiH KOMIITeT Taii:Horo coBeTa, paccMarpiiBaiOIIIHH 

)KaJI06bl Ha peiiieHIIH BepXOBHbiX cy,LJ,OB - CTpaH-"'JieHOB 

Co)l.py)KeCTBa 

pronouncement ornarneHIIe perneHIIH IIJIII ITpiirOBopa cy,LJ,a; 3aKJIIO"'emie, 

MHeHIIe, Bbipa)KeHHOe CY)l.beii: B cy,LJ,e6HOM perneHHII IIJIH 

ITpHrOBOpe 

property BCe )J,BH)KHMOe HMYIIIeCTBy, KOTOpOe ITpiiHa,LJ,Jie)KHT ,LJ,aH-

HOMY JIHU:Y 

proviso ycnoBHe, KJiay3yna, orosopKa ("'aCTb cTaTbH, Ha"'IIHaiO-

Illa5!C5! CJIOBOM "provided") 
puisne judge pH,Ll,OBoii: cy,LJ,MI, IJJieH BbiCOKoro cy,LJ,a ITpasocy,LJ,HH B OT-

JIII"'He OT JIOp,LJ,a-KaHQJiepa, JIOp,LJ,a-rJiaBHOrO CY,LJ,bH H Ha-

"'aJlbHIIKa cy,LJ,e6Hb!X apXHBOB 

queen 1) KOpOJieBa - HaCJie)J,CTBeHHbiH TIITYJI )KeHIIIHHbl MOHap-

xa; masa rocy)l.apcTBa II Co,LJ,py)KeCTBa; C'IHTaeTcH Bep-

XOBHbiM HOCIITeJieM HCITOJIHIITeJibHOH BJiaCTH, rJiaBOH cy-

,LJ,e6HOH CHCTeMbl, rJiaBHOKOMaH,LJ,YIOIIIIIM BOopy)KeHHbiMH 

CHJiaMH, CBeTCKHM rJiaBOH aHrJIHKaHCKOH u:epKBII; IIMeeT 

cpopMaJibHO-KOHCTHTYU:IIOHHOe ITpaBO C03biBaTb ITapJia-

MeHT Ha CeCCIIH, paCITYCKaTb ITaJiaTy 06IIIIIH, CaHKU:IIOHH-

poBaTb 3aKOHOITpOeKTbl, ITpHHHTbie ITapJiaMeHTOM 

2) (the Queen) ITpaBHIIIaH Koponesa EJIH3aBeTa II 
Queen's Bench 1) ucm. Cy,LJ, KopoJieBcKoii: cKaMbH ( cyiiieCTBOBan ,LJ,o 1873 

ro,LJ,a) 

2) = Queen's Bench Division - 0T)l.eJieHIIe KoponeBCKoii: 

CKaMbH BbiCOKoro cy,LJ,a ITpaBOCY,LJ,IIH 

Queen's Counsel KOpOJieBCKIIH a,LJ,BOKaT - BbiCIIIee a,LJ,BOKaTCKOe 3BaHIIe, 

(QC) ITpHCBaHBaeTCH ITO peKOMeH,LJ,aU:IIH JIOp,LJ,-KaHQJiepa KOpO-

JieBCKOH rpaMOToii:; BbiCTyiTaeT Ha cy,LJ,e paHbiiie ,Ll,pymx 

a,LJ,BOKaTOB; CY,LJ,bH, KaK ITpaBIIJIO, Ha3Ha1JaiOTC5! II3 "'liCJia 

KoponeBCKHX a,LJ,BOKaToB 

quash a conviction OTMeHHTb ITpHrOBOp HH)KeCTOHIIIero Cy,LJ,a 

ratio decidendi !lam. «060CHOBaHHOe peiiieHHe»; O)J,HH 113 ,LJ,Byx 3JieMeHTOB 

ITpeu:e)l.eHTa, H3rraraiOIIIIIH HOPMY ITpaBa, Ha ocHoBaHHII 

KOTOpoii: pa3perneHO )J,aHHOe )l.eJIO, CYIIIHOCTb peiiieHHH 

recorder piiKOp,Ll,ep, ropO,Ll,CKOH MIIpOBOH CY,LJ,b5! 11 CY)l.b5! ITO yro-

JIOBHbiM ,LJ,eJiaM; ITpe,LJ,ce,LJ,aTeJibCTByeT Ha ceccwHx Cy,LJ,a 

KOpOHbi; B ITepepb!BaX Me)K,LJ,y CeCCHHMH BbiCTyiTaeT B Ka-

'IeCTBe a,LJ,BOKaTa 

remedy Cpe,LJ,CTBO cy)l.e6HOH 3aiiiHTbl 

reverse a decision OTKJIOHeHIIe perneHHH HH)KeCTOHIIIero cy,LJ,a B aiTeJIJIHU:H-

OHHOH HHCTaHU:IIH 
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rule of law cpyH,[(aMeHTaJlbHblll KOHCTHTYQHOHHblll rrpHHQHII Bepxo-

BeHCTBa rrpasa 

rules of precedent npaBHJia cy,L~e6Horo rrpeQe,[(eHTa - orrpe,LieJieHHaH crrcTeMa 

rrpasrrn H TPe6osaHrrii , KOTOpbiM CY.L\bH ,LIOJI')!(Hbi cne,L~o-

BaTh TaK ')!(e HeyKOCHHTeJibHO, KaK H 3aKOHY 
I 

ruling perneHrre cy,L~a rro sorrpocaM rrpasa; rroJIO')!(eHrre rrpasa, 

c<bOPMYJIHPOBaHHOe B perneHHH CY,Lia 

security 6e30IIaCHOCTb; JIHqHaH HellpHKOCHOBeHHOCTb 

I· sentencing oco6aH cTa,LIHH yronosHoro rrpoQecca, so speMH KOTopoii 

(IIOCJie BbiHeCeHHH Bep,LIHKTa 1IpHCJI')!(HbiX 0 BHHOBHOCTH 

IIO.L\CY.L\HMOro) co6rrpaiOTCH H HCCJie,LiyiOTCH cpaKTbi, xa-

paKTePH3VIOLQHe ero JIHqHOCTb 

settler of the trust JIHQO, yqpe')!(,[(arow;ee TPaCT 

sheriff ucm. ,L\OJI')!(HOCTHOe JIHQO, IIpe,LICTaBHTeJib KOpOJieBCKOH 

BJiaCTH B rpacpCTBe; rrpe,LICTaBHTeJib rrpaBHTeJibCTBa B ,,, 
rpacpCTBe, BbiiiOJIHHeT rrpeHMyLQeCTBeHHO a,[\MHHHCTpa-

THBHbie <bVHKQHH, Ha3HaqaeTCH KOpOJieBOH Ha fO.L\ 

shire courts CY.L\bi rpacpcTB, ocyw;ecTBAABIIIHe rrpasocy,L~rre .L\O B03HHK-

HOBeHHH o6rn;e ro aHrJIHHCKOrO rrpasa Ha OCHOBe MeCTHbiX 

o6hJqaes 

soil one's hands MaKCHMa rrpaBa CIIpaBe,LIJIHBOCTH, KOTOpaH COCTOHT B TOM, 

I :( 
qTo TOT, KTO rrrn;eT rrpasocy,LIHH B cy,Lie rrpasa crrpase,L~nrr-

BOCTH, CaM ,L\OJI')!(eH 6biTb 6e3yrrpeqeH, «HMeTb qrrCTbie 

PYKH» 

solicitor COJIHCHTOp, rrpe,LICTaBHTeJib IOpH,LIHqecKOH rrpocpeCCHH, 

KOTOpbiH pernaeT ,[\eJIO KJIHeHTa B ,[\OCy,L\e6HOM IIOpH,LIKe, 

rrpe,LICTaBJIHeT ero HHTepeCbi B HH3KHX cy,LiaX, fOTOBHT Ma-

TePHaJibi ,L~ena .LIM 6apprrcTepa 

specific B03JIO')!(eHHe CY.L\OM Ha OTBeTqHKa 06H3aHHOCTH HCIIOJI-

performance HHTb ero 06JI3aTeJibCTBa rrepe,LI HCTQOM B HaType; cpe,LICT-

BO rrpaBa CIIpaBe,LIJIHBOCTH - rrpC,LIIIHCaHHC 06 HCIIOJIHCHHH 

06H3aTCJibCTBa B HaType 

speech Bbipa')!(CHHC CBOCH TOqKH 3pCHHH CY.L\bCH IIpH paCCMOTPC-

HHH ,[\CJia B IlaJiaTe JIOP.L\OB 

standing KOMHTCT Ka6HHCTa MHHHCTPOB, ,L\CHCTBYIOLQHH Ha IIOCTO·-

committee HHHOH OCHOBC 

stare decisis ,L\OCJIOBHO «CTOHTb Ha peiiiCHHOM» (naT.); rrpHHQHII aHr-

JIHHCKHX CY.L\OB, ,L\OIIOJIHHIOLQHH ,LIOKTpHHY 06JI3aTCJibHOrO 

rrpeQC,[\CHTa 

statute ~ CTaTyT, aKT rrapJiaMeHTa, KOTOpbiH HMeCT BbiCIIIYIO IOpH-

,L\HqeCKYIO CHJIY B cpaBHCHHH C ,LipyrHMH HOpMaTHBHbiMH 
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aKTaMII, II pa3JIIi'!Hble nO)l,3aKOHHbie aKThl BO IICnOJIHeHIIe 

3aKOHa 

statute law cTaTyTHoe npaso; npaso, onpep;eneHHOe B CTaryTax nap-

naMeHTa 

subject rpa)J()l,aHIIH (TepMIIH nOJIIITIIKO-npaBOBOH JIIITepaTyphl 

cTJ)aH c 3JieMeHTaMrr MOHapxrrqecKoii cjJopMhi npasneHmr) 

subsidiary p;oqepHJlJI KOMnaHIIH 

company 
succession IIMylll,eCTBO, npexO,~J;Hill,ee no HaCJie,ll;CTBY IIMylll,eCTBO, 

rrpexop;Hill,ee no Hacnep;cTBY 

summon Bhl3hiBaTb B cyp; noseCTKOH 

Supreme Court crrcTeMa BepxosHoro cyp;a, B KOTopyiO BXO,Il;HT BhiCOKIIH 

of Judicature cyp;, Cyp; KOPOHhi, AneJIJIHU:IIOHHhiH cyp; 

tenant apeHp;aTop, snap;eneu: 3eMrrrr, Hep;srr:>KrrMoro rrMylll,eCTBa 

tenure srrp; peanbHOro npasa, rrMeiOIII,ero csorrM o6oeKTOM He-

,ll;Bli)I(IIMOCTh; BJiap;eHrre He,ll;Bli)I(IiMOCThiO, 3eMJieBJiap;eHrre 

(IIHCTIIT)'T npasa cnpasep;JIIIBOCTII) 

terms yCJIOBmi ,ll;OrOBOpa (TOJlhKO B <iJopMe MHO:>KeCTBeHHOrO 

qrrcna) 

tier op;rrH rr3 'leTbipex «Hpycos» Cyp;a KopoHhi, paccMaTprr-

saiOIII,IIH yroJIOBHhie p;ena no o6srrHeHrriO B coseprneHrrrr 

npecTynJieHIIH B COOTBeTCTBiili C onpep;eJieHHOH KaTero-

prreii OT MaJI03Ha'!IIMhiX (Class 4) p;o oco6o TH)I(KIIX 

(Class]) 
tort rpa)J()l,aHcKoe npasoHapyrneHrre, p;enrrKT; p;eJIIIKTHOe nQ_aso 

treason Ii3MeHa KaK KaTeropmr npecTYflJICHmi (ycTapCBIIIIIH TepMIIH) 

trial cyp;,cyp;e6Hoepa36rrpaTeJihCTBO 

trust OCHOBHOH IIHCTIITYT npasa cnpaBe,ll;JIIIBOCTII; npep;ycMaT-

prrsaeT onpep;eneHHOe pacqneHeHrre npasa co6CTBCHHOCTII 

(npasoMO'lrre pacnopH)I(eHrrH nprrHap;JIC)I(IIT p;oseprrTeJih-

HOMY co6cTBeHHrrKy, a npaBOMO'lrre noJih30BaThCH p;oxo-

p;aMII OT nepep;asaeMOH C06CTBCHHOCTII- BhlfO,Il;OnOJIY'fa-

TeJIIO (6eHecjJrru;rraHTy) 

trustee p;oseprrTCJihHhiH co6cTBeHHIIK, ynpaBJIHIOIII,IIH rrMylll,eCT-

BOM yqpep;IITCJIH T\)aCTa 

valid IOpii,Il;Ii'ICCKII p;eHCTBIITeJibHhiH ( O,ll;HO Ii3 ycJIOBIIH, KOTO-

pbiM p;OJI)I(CH OTBe'laTh p;orosop, 'IT06hi nprro6pecTrr crrny 

3aKOHa) 

void IOpii,Il;II'leCKii HC,Il;eHCTBIITeJihHhiH, He IIMeiOIII,IiH CIIJihi; 

aHHYJIIIpOBaTb, p;eJiaTb Hep;eHCTBIITeJibHhiM 

wron2 npaBOHapyiiiCHIIC,,Il;CJIIIKT 
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ЗАКЛЮЧЕНИЕ 

кафедры иностранных языков Российской академииправосудия 

об учебном пособии Т.В. Амосовой 

«Англосаксонская юридическая терминологию>, 

подготовленном в Восточно-Сибирском филиале РАП (г.Иркутск) 

Предлагаемое к печати учебное пособие Т.В. Амосовой «Англосаксонская 

юридическая терминология (английское право)}) имеет целью сформировать 

у студентов юридических вузов навыки и умения, необходимые для чтения и 

перевода специальной англоязычной литературы, дать начальные представ­

ления об особенностях английской юридической терминологии и системы 

английского общего права в целом. Указанной цели логически соответствует 

структура пособия, которое включает в себя разделы об истории возникнове­

ния и развитии общего права, конституции Великобритании, судебной вла­

сти, общем праве и праве справедливости, доктрине nрецедента и прецедент­

ном праве. Каждый раздел содержит удачно подобранные, аутентичные 

тексты, иллюстрирующие его содержание, лексический комментарий к тек­

стам и систему упражнений на закрепление пройденного материала. Особо 

хочется отметить составленные автором разнообразные упражнения, выпол­

нение которых поможет студентам глубже освоить профессиональную лек­

сику, связанную с их будущей специальностью. Весьма удачными представ­

ляютел предтекстовые комментарии, раскрывающие суть и содержание 

основных понятий и категорий английского права и судебной системы и' 

включающие исторические комментарии. Следует также отметить высокую 

тщательность, с которой выполнена данная работа. 

Учитывая сказанное выше, кафедра иностранных языков РАП считает, что 

публикация пособия Т.В. Амосовой является полезной и своевременной, и реко­

мендует пособие «Англосаксонская юридическая терминология» к печати. 

Заключение утверждено на заседании кафедры иностранных языков 26 
мая 2006 г. 

Заведующий кафедры иностранных языков 

канд. филол. н., доцент 

БУРДИНЛ,С. 
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РЕUЕНЗИЯ 

на учебное пособие Т.В. Амосовой 

"Терминология англо-саксонской системы права" 

«COMMON LA W TERMS (English law)» 

Представленное автором учебное пособие являет собой классический ва­

риант базового учебника для студентов юридических вузов с углубленным 
знанием английского языка Российской Федерации по специальности « 
Юриспруденция». 

Изучение римской или континентальной системы права, которая превали­
рует на европейском континенте, не позволяет в полной мере понять реалии 

современной юридической мысли. С 5 мая 1998 года на территории Россий­
ской Федерации начала действовать Европейская конвенция о защите прав 

человека и основных свобод и Протоколы к ней. Российская Федерация как 

участник Конвенции о защите прав человека и основных свобод признает 

юрисдикцию Европейского Суда по правам человека обязательной по вопро­

сам толкования и применеимя Конвенции и Протоколов к ней в случае пред­

полагаемого нарушения Российской Федерацией положений этих договор­

ных актов, когда предполагаемое нарушение имело место после вступления 

их в силу в отношении Российской Федерации . Известно, что в своей практи­

ческой деятельности Европейский Суд по правам человека опирается на свою 

собственную практику (ранее приняты е решения и постановления), а в его 

состав входят судьи - представители всех систем права Европы. 

Относительно новым явлением в России являются и суды присяжных, ко­

торые начнут действовать на всей территории Российской Федерации только 

с 1 января 2007 года. В Великобритании институт присяжных заседателей 
имеет богатую и своеобразную историю, к которой стоит присмотреться. 

При обстоятельствах, когда элементы англо-саксонской системы ррава, 

представленные в процессуальном и материальном праве Европейского Суда, 

в постановлениях Европейского Суда против Российской Федерации, стали 

частью правовой системы России, изучение терминологии англо-саксонской 

системы права для выпускников юридических вузов видится актуальным и 

необходимым. 

Представленная в учебном пособии последовательность изучения мате­

риала логична, выверена и понятна. Первая часть дает общее представление 

об истории становления английского государства и о зарождении своеобраз­

ной правовой системы. Во второй части учебного пособия студентам разъяс­

няется, что собой представляет неписаная конституция Великобритании, пе­

речисляются основные нормативные акты государства. В третьей части 

пособия студентам дается представление о судебной системе Великобрита-
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нии. Четвертая часть пособия разъясняет понятие общего права, домини­

~ рующего в системе англо-саксонского права. Наконец, пятая часть пособия 

дает общее представление о системе прецедентного права, являющей собой 
1 методологическую основу для деятельности судебной системы страны. Глос­

сарий, данный в конце учебного пособия, также является очень важным его 

элементом. В нем представлены только основные термины англо-саксонской 

системы права. В связи с чем хотелось бы пожелать автору учебного пособия 

составления большого толкового словаря по англо-саксонской системе права. 

Такое издание было бы очевидно востребовано и актуально. 

В целом учебное пособие Т.В. Амосовой "Терминология англо­

саксонской системы права" «COMMON LA W TERМS (English law)» инте­
ресно, полезно и актуально. Оно может быть рекомендовано к публикации 

после незначительной доработки. 

Доцент кафедры европейского гуманитарного права 

А.А.ЗЕНИН. 
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отзыв 

на учебное пособие Т.В. Амосовой 

«Common Law terms (English Law)» 

1. Прежде всего необходимо уточнить название пособия. Дело в том, что анг­
лийское право включает в себя такие понятия, как «nрецедентное право», 

правовые обычаи, условности и обыкновения, «общее право», «nраво­

справедливости», статутное право, международные акты, каноническое 

право, римское право, юридические доктрины, концепции и правила, а 

также условное деление по Отраслям (уголовное, гражданское, право до­

казательства, трастовое, право собственности, корпоративное и т.д.). По­

этому более правильным, с моей точки зрения, было бы название 

«English Law» (Английское nраво). Это более общее название определяет 
объект и предмет исследования точнее. 

2. Кроме того, в учебном пособии дается терминология не в полном объеме 
(см. nеречень в п. 1 ). Необходимо во введении точно определить предмет 
исследования и соответствующие ему термины. Кроме того, надо ука­

зать, о каком периоде идет речь - затрагивают ли термины средние века, 

новое время или речь идет о современном праве. 

3. Part II «The British Constitutiom> нуждается в уточнении, т.к. общеизвестно, 
что в Англии нет конституции. Другое дело, что правоведы называют ее 

«живой конституцией», состоящей из двух частей - писаной (конститу­

ционные акты, начиная с Magna Charta Libertatum 1215 года и далее) и 
неписаной (конституционные обычаи). Поэтому английская «живая кон­

ституция» не рассматривается в трудах правоведов под Таким наимено­

ванием (см. Романов АЛ С. Правовая система Англии). 

4. На стр. 10 следует дать общепринятый перевод на русском языке -«манор» 
как английский вид средневекового феода, есть также понятие у истори­

ков права- «манориальное право». 

5. На стр. 56 в переводе assizes необходимо указать и на второе значение это­
го слова - «установления Короны», например, «Кларендонская ассиза 

Генриха II 1164 года» и другие. 
6. На стр. 56 является не корректным выражение «английское право делится 

на общее и право справедливости подобно тому, как романо-германская 

семья на частное и публичное». Речь идет о совершенно другом основа­

нии деления, эту фразу лучше убрать. 

7. На стр. 39-40 приведены устаревшие схемы судебной системы, к тому же 
неполные, взятые, видимо, из справочника Кр. Осакве. Рекомендуем ис­

пользовать по возможности схемы из диссертационного исследования 

(прилагаю). 
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8. На стр. 84-85 речь идет о двух элементах прецедента, о чем надо дать кон­
кретное указание в переводах (см. Романов А.К. Правовая система Анг­

лии- с. 166). 
9. В библиографии уместно указать одну из последних работ по данной 

проблематике - ТВ. Власова «Прецедентное право Англии». - Архан­

гельск, 2006 г. (есть в библиотеке РАП). 
Данные замечания даны с точки зрения улучшения формы и содержания 

учебного пособия, которое с учетом некоторой доработки может быть чрез­

вычайно полезным для студентов и аспирантов, обучающихся по специаль­

ности «юриспруденция». 

Доцент кафедры истории права и государства РАП, 

кандидат юридических наук 

ЯРОВАЯМ.В. 
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