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Bctyn

Haguanbuuii kypc «Koncruryiiiiite mpaBo 3apy6i:kHUX KpaiH» pa-
30M 3 Kypcamu <«Teopist mep:xkaBu Ta mpaBay, «IcTopis gepxxaBu Ta
npaBas, «Koncruryiiiite mpaBo Y kpainus, CTaHOBUTbh OCHOBY ITi/ITO-
TOBKM ¢axiBisi-opructa. Konctutyiiiline mpaso, copMoBaHe HaBKO-
10 OcHOBHOTO 3aKOHY, € CUCTEMOIO TIPABOBUX HOPM, SIKa PETYJIIOE,
TIepIil 3a Bce, OCHOBM yCTPOIO CYCIibCTBA, Iep>KaBU Ta TPABOBU CTa-
TYC JIOJAVHU.

TpuBauii uac 1eit Kypc MaB Has3By «Jlep:kaBHe npaBo 3apybixk-
HUX KpaiH». 3 MO3UIil CbOrOJEHHS TEPMiH <«KOHCTUTYIIiliHe> Gijib-
LI0I0 MipoIO BiAoBigae mpobieMaTuili, CyTHOCTI Ta 3MicTy Li€l muc-
iy, A6comoTHa GiabinicTs GaxiBIiB CXUIAETLCA 10 TOTO, 10
OTPiOHO FOBOPUTH IIPO KOHCTUTYLiHE, a He TIPO JeprKaBHe [IPpaBo’.
TepMiH «ep:KaBHe IIPaBO», BBaKa€ OiJIbLIICTh aBTOPIB, Beie 10 TOro,
1110, 3 OJIHOTO GOKY, BUHUKAE MOJKJIMBICTh 3HAYHO IHKUPIIE TIYMAYUTH
TEPMiH «/iep;KaBHE PABOy», a 3 iHIIOTO — 3BY3UTH Iie TOHATTS . Hanmpuk-
Jaz, y JpKepesiax Liei rajaysi npasa MOXKYyTb MiCTUTHACS HOPMU, 1O He
CTOCYIOTHCSI KOHCTUTYIIiiHOTO TipaBa (HOpMU (DiHAHCOBOTO, a/IMiHi-
CTPATUBHOTO, CIMEHOTO, IIUBIJILHOTO Ta iH.). AJie 9acTo pi3Hi Tepmi-
HU HecyThb B cobi ofuH i Toi camuii smict. [Tpumipom, y HimeuunHi
HIeThCSI TIPO «JIepPsKaBHE MPaBo», a y OiibimocTi kpaid ity (CIITA,
Dpantiii, Pocii) — mpo «KoHCTUTYIIiTTHES.

Koncrutyiiine mpaso, 110 3aKpilJiioe OCHOBHI IPUHITUTIN Ta (hOP-
MU opraHi3aritii i GyHKIiOHyBaHHS /Iep:KaBHOI BJIa/M, TICHO TIOB’si3a-
He 3 peajlbHUM MOJITUIHUM KATTSIM. [CTOTHI 3MiHM B TIOJIITHYHOMY
SKUTTI HAIIOi KpaiHu [icTasiu BizoOpaskeHHs B KOPIHHUX 3MiHaX 100
TPaKTyBaHHS Ta PO3yMiHHS MPUPOHU i XapaKTepy KOHCTUTYIIITHOTO
MpaBa, 10 aBTOPU, BUXOSIYN 3 3aTATHHOIEMOKPATUIHOT KOHIIETITii

! OcranHiMu poKaMy BUJIAHO HU3KY ITiJIPYYHUKIB Ta HABYAJIbHUX IOCIOHUKIB
3 KOHCTUTYI[IHOTO IIPaBa, GilblIicTh 3 AKX MAIOTh aHAJIOTiuHY Ha3By. Jlus.: Aze-
6acmposa U. A. KonctutyonHoe npaso 3apyOekHbIx crpat. — M.: FOpaiit, 2001;
Apanoscxuii K. B. TocynaperBernoe mpaBo 3apy6exubix crpan: Yuebuuxk / [lox
o6, pea. B. M. Barnas, 0. M. JTeii60, JI. M. Outuna. — M.: HOPMA-UH®DPA-M,
1999; Ipuzonuc 3. I1., [puzonuc B. I1. KOHCTUTYLIMOHHOE IPaBO 3apyOesKHbIX CTPAH:
Kypc sneknuit. — CII6.: HHurep, 2002; Muwun A. A. KonCTUTYIMOHHOE 1IPABO 3a-
py6eskubix ctpan. — M., 1999; Yupxun B. E. KoHcTuTyimoHHoe npaBo 3apyoex-
HbIx ctpad. — M.: IOpucr, 1997; Nnoctpannoe koncturyinonnoe npaso / [lox
pex. B. B. Maknakosa. — M., 1997 Ta in.
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3a0e311e4eHHs Ta 3aXUCTY IIPaB JIOAUHU, KPUTUYHUX OLIHOK TOTaJIi-
TapHuX (GOpM opraHisallii Zep:KaBHOI BJIaAU, BiZoOpasuau B IbOMY
HOCiOHUKY.

KoncruryuiiiHe npaBo 3apyOikHUX KpaiH, sk 6a30Ba, JMHAMiuHA
rajaysb Iy6JaidHOTO IIPaBa, MAa€ CTBOPUTHU HaIiliHi rapaHTii 3aXucTy
1paB i cBOGO JIOMMHY, OOMEKUTH JePKaBHY BJIa/Ly, 3aKPIillUTH CTBO-
PEHHS IPOMAAAHCHKOIO CYCIIJIBCTBA, IIOCICTYU IIPOBIJIHE MiCIle B CUC-
TeMi I0PUANYHUX JUCIUILIIH, IKi BUKJIAJAIOTbCS Y BUIIMX IOPUAY-
HUX HaBYaJbHUX 3aKJa/JaX HAIIOi KpaiHu.



3ArARMbHA YACTUHA

Pozgin 1
[NoHATTA KOHCTUTYUINHOrO NPABRAQ
30pY0biKHMX KPQiH

Koncruryiiiite mpaBo 3apyOiKHUX KpaiH PO3IJSAA0Th 3 TPHOX
MOIJIS/IiB — SIK rajly3b IIPpaBa KOHKPETHUX JlePKaB, AK HAYKY i K Ha-
BYAQJIbHY AUCHUILIIHY B CUCTEMi BUIIOI IOPUANYHOI OCBIiTH.

§ 1. KoHctutyuiiHe npaso Ak ranysb NPasa —
B 30pYybikHMX KpaiHOX

Koucruryriiiihe mpaBo B KOXKHiil 3apybikHiil KpaiHi — 11e 0CHOBO-
TIOJIOKHA, (PyHIaMEHTAIbHA TaTy3b YCi€l HAI[IOHAIBHOT CUCTEMH TIpa-
Ba. Sk i Oyib-siKa iHIIIA TaIy3b IIpaBa, BOHA CTAHOBUTD CYKYITHICTh KOH-
CTUTYIITHO-TTPABOBUX HOPM, IO 3aKPIIJIIOI0Th EKOHOMIUHY, TTOJIiTHY-
Hy ¥ COIliaJbHY OCHOBH JIEP’KaBU; paBa Ta 0O0B'SI3KU TPOMAJISIH
(migmannx); hopMu MpaBsIiHHSA, 1eP>KaBHOTO YCTPOIO; TIOJiTUIHUH pe-
JKMM; OpraHi3alliio, KOMIIETEHIIIIO i HOPSAAO0K MiIIbHOCTI BUIUX i MicIte-
BUX OPraHiB JiepKaBHOI BJIaiu i yIpaBJiHHs; BuOOpYe 1paso i BLOOP-
yy cucremy. I1i HOpMU BCTaHOBIIIOIOTHCS OpraHaMy BUIOI 1€P3KaBHO]
BJIa/IM 1 BUpaXKalOTh BOJIIO NTAHIBHUX COLiaJIbBHUX BEPCTB CYCIiIbCTBA.
Taxi mpaBoBi HOpMU 3aKPITITIOIOTHCS B CUCTEMi KOHCTUTYIIMHIX aKTiB
i CIIMpaloThCs HAa IPUMYCOBY CUJLY /IepsKaBU.

Busnavatouu ripeiMeT iep;KaBHOTO MPaBa K raly3i B CHCTEMi HAITio-
HaJIbHOTO TIpaBa, CJIiJl 3BEPHYTH yBary Ha Te, 1[0 BCIO CYKYIIHiCTb HOPM
JIePKABHOTO IIpaBa IMOJIJIEHO HA OKPeMi rPyIu HOPM — IIE€BHi IPaBOBI
IHCTUTYTH 3i CTIKOIO CyKYITHICTIO O[THOPIZIHUX HOPM, SIKi PETYJIOI0Th
KOHKPEeTHUH B/ CYCHIiIbHUX BifiHOCUH. Lle 3yMOBITIOE CTPYKTYPY Jep-
JKaBHOT'O IIpaBa 4K rajiysi BiIIIOBi/IHOI HalliOHAJIbHOI CUCTEMU I1paBa.

Koncruryuiiine npaso gx GyHngaMeHTaabHa Ialy3b IIpaBa CTaHO-
BUTb OCHOBU aJIMiHiCTPATUBHOTO, (PiHAHCOBOTO, IIUBLIBHOTO, KPUMi-
HaJIBHOTO, €KOJIOTIYHOTO IIpaBa Ta iH.

Koncmumyuiiitno-npasosi éionocunu, ix npedmem i cxnad. Koncrury-
LiiiHe IIPpaBo, SIK i OyAb-s1Ka rajy3b HAI[IOHAILHOTO [IPaBa, Ma€ CBill OKpe-
muii 00’ekT perysmoBanusi. e ycraseHna CyKyImHiCTh PI3HOMAHITHUX Cy-
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CITIJIBHUX BiTHOCUH, SKi CKJIAIal0ThCA Y TIPOIIeC 3/IiiCHEHHS ep:KaBHOT
BJIa/IN, i popMyBaHHS Ta B3AEMO/Iii Misk 3aKOHOIABUOI0, BAKOHABUYOIO Ta
cyaoBoro risikamu Biraau. 11i BixHocuan HaGyBaOTh IIPABOBOIO XapaKTe-
Py i IepeTBOPIOIOTHCSA HA KOHCTUTYIIHO-TTPABOBI, OCKiJIbKU BOHU Bpe-
TyJIbOBaHi HOPMaMU KOHCTUTYIIITHOTO TTpaBa.

Cy6’eKTaMy KOHCTUTYI[IITHUX NMPABOBiIIHOCHH BBAXKalOTh TAaKUX
YYACHUKIB COIiaIbHUX 3B 513KiB Y cpepi 3/1ilicHeHHS JiepKaBHOT BJIAJIH,
SIKi MAtOTh KOHCTUTYIIHHY ITpaBocy6 €KTHICTD 1 BiANOBiAHMII TIpaBo-
BUH craryc. TpaauiiiitHo — 1ie raBa fepskaBu (IIPe3nu/IeHT, MOHAPX,
MIpe3u/Iis PeICTaBHUIIBKOTO OPTaHy BJAJN ); TapJaMeHT, MOoro maja-
TH, TOJIOBU TIAJIAT, IETy TaTH; yPS/L, TIPeM €P-MiHiCTP, MiHiCTEPCTBA, 11eH-
TpaJibHi BiZIOMCTBA, MiHiCTPHU; OPraHN KOHCTUTYIIHHOTO HATJISITY, KOH-
CTUTYIIMHUN Cy/l; MiCIIeBi OpraHu BJaIN TA YIIPABIiHHS, MyHIIIATIAT-
TeTH; he/iepasibHi OpTaHu Iep>KaBHOI BN, TPOMaIsTHU (TTiIaHi ).

ITpaBoBwmii craryc cy6'€KTiB KOHCTUTYIIHHKUX IIPABOBIAHOCKUH Bij-
3HAYAETHCS PI3BHOMAHITHICTIO CKJIAMLY i IIMPOTOIO Chep ITPABOBOTO PeTy-
sioBanHst. Hacamiiepes; HeOOXiZHO 3rafilaTi KOHCTUTYIIIHI IIPaBOBiAHO-
CUHU MiX IIEHTPAJIbBHUMU OPraHaMU JIepKaBHOI BJIQ/IN, HAIIPUKIIA, MisK
IJIABOIO JICPKABU i TIApPJIAMEHTOM, TapJIaMEHTOM i YPSIOM, MiX IJIaBOIO
JIepsKaBy Ta YPSIZIOM y BUTIZIKAX KOHTPACUTHATYPH IIPEM €POM U MiHiCTpa-
MU aKTiB MOHApXa YU [IPE3UICHTA; MiK IJIaBOIO JIepKaBy, ITAPJIAMEHTOM i
YPSAZIOM, 3 OZHOTO OOKY, Ta OpraHaMy KOHCTUTYIIHHOTO HATJISY — 3 iHIIO-
T0, y HOPSJKY OIPOTECTYBaHHS OCTAHHIMU HOPMaTUBHO-ITPABOBUX aKTiB,
TIPUITHATHX 3ra/IAaHUMU TIEHTPAJIbHUMU OPTaHAMU BIIJIH.

3HauHa KiTbKiCTh KOHCTUTYIIHHUX IIPABOBiTHOCHH icHYE Yy (ere-
paTHBHUX JAEPKaBaxX Mix COI030M B 0c0o0i Oro opratis Jiep;xKaBHOI
BJIAJY Ta OKpeMuMHu cy6’ektamu deepallii, Misk OKPEMUMH YIeHaMU
(enepariii Tonro. Mix 1ieHTpaIbHUMY OpraHaMu JIEP;KABHOI BN Ta
MYHIIUTATiTeTaAMW KOHCTUTYIiMHI MPaBOBIIHOCUHU CKJIAIAI0ThCS
yepes 3/[ilICHEHHS «a/MiHICTPAaTUBHOI OIMiKW», BHACJIZIOK PO3MYCKY
MYHIIMIIAJIITETiB, yCYHEHHS Bijl 0CaJii MePiB, 1P BUPIillIEeHHi MYyHi-
IUIIAJBHUX CIIOPiB TOIIO.

YinpHe Micile OCial0Th KOHCTUTYIIiHI TPaBOBIIHOCUHU MiX
rpoMazsgHamy (IiJaHUMK ), 3 OAHOr0 OOKY, Ta LEHTPaJbHIMK Opra-
HaMWU JeP’KaBHOI Bjagu — 3 iHIIOr0, SIKi BUHUKAIOTD I1iji 4ac BUOOPIB,
npoBejeHHs pedepeHayMy 4i miaebiciuTy, IpU 3apoOBaKeHH] y
SKUTTS HapoaHoi ixinmiatuu. He MeHI BakiuBe 3HAUEHHSI MAIOTh
KOHCTUTYIIIMHI MPaBOBiIHOCUHH, 1[0 CKJIAJAIOTHCI MiK TPOMajisTHA-
MU Ta MyHillMIaiTeTaMy Ha BUGOpax 10 OPratiB MiCIIEBOIO CAMOBPSI-
JlyBaHH4, IIPU BiZIKJIMKAHHI YWIEHiB MYHIIUIIAJIbHUX Pajl TOIIO.
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OO6’€KT KOHCTUTYIIHHUX [TPABOBIIHOCUH — Ife PiZHOTO poxy 00-
CTaBUHMU, 260 (haKTUIHI YMOBH, IO TIOTPEGYIOTH IOPUANIHOTO OTIOCE-
peaKyBaHHs. B opumuuHiii Hayi 1mix 06’ €KTOM IPaBOBIIHOCHH PO3Y-
Mit0Th /1B #oro piBHi (actiekTn): 6esnocepennii i sosHimHii. 06 ek-
TOM KOHCTUTYUIMHMX IIPAaBOBiIHOCUH € Te, HA 11O CIIPIMOBAHU
[IPABOBUIi BIUIMB Y KOHKPETHOMY COLIia/IbHOMY 3B’s13Ky. Takumu 00’eK-
TAMU € BOJIST i CBiIOMiCTh Cy0’'€KTIB — yYaCHUKIB IIPABOBIIHOCHH.
Hanpukiazn, 3 1osBoI0 IIPaBOTBOPYUX [IPABOBIIHOCUH BaKJIMBO 3aB-
JKAW IIOBHIiLIE BpPaXOBYBaTu iHTepecHu, BOJIO i PiBeHb CBIiZIOMOCTI
cy0’exTiB, siKi 6epyTh y4acTh B OOTOBOPEHHI Ta MPHUITHATTI 3aKOHY.
3okpema, y BUGOPUOMY TIPOTIECi Pe3yIbTAT GATATO B YOMY 3AJIEKUThH
BiJl TOTO, IK BPaxOBYIOThCS iHTEpecH, BOJIs i CBigoMicTb BUGOPIIiB,
piBeHb iXHBOTO IICUXIYHOTO CTaHy.

Jlo 06’€KTiB KOHCTUTYIIIHIX TIPABOBITHOCUH HAJIEKATH 3aKOHO/IAB-
4a, yCTAaHOBY2, KOHTPOJIbHA AisJIbHICTD IIPEACTAaBHUIbKUX OPTaHiB BJa-
¥, IIPABOTBOPYA AiS/IbHICTH yPsILY, BUOOPH [IPEACTAaBHUIILKUX OPraHiB
nepKaBy, pehepeHIyM, TIOPSIIOK 3/IiHCHEHHS TTPaB i CBOGO TPOMAJISH,
HarJIAz i KOHTPOJIb 3a MiCIIEBUMH OPraHaMHU BJIQJU Ta YIIPaBJIiHHS.

PoskpuBaioun CyTHICTb i 3MiCT KOHCTUTYIIWHUX TTPABOBiTHOCHH,
HeoOXiTHO 3BEPHYTH yBary Ha Te, IO BOHM, Ha BiAMiHY Bif iHIIKX,
3aBJK/JU MAIOTD IIOJITHYHUHI XapaKTep, OCKLIbKKY BceOiuHO 0B’ a3aHi 3
PiI3HOMAHITHOIO AiAJIBHICTIO IEPKABU.

Orxe, KOHCTUTYLiHHI IIPABOBIJHOCUHHY, 1110 CKJIAJJAI0ThCS Y IIOPSIL-
Ky 3/lilicCHEeHHS JiepKaBHUMM OpraHaMi CBOIX IIOBHOBaXKe€Hb, OJ[HO-
3HAYHO MAIOTh MOJITUYHUH XapakTep. Came Taka BJIACTUBICTb KOH-
CTUTYIIMHUX [IPAaBOBiIHOCKUH BU3HAYa€ IX QyHIaMeHTaIbHY IIPUPO-
Iy i 0cobJIMBE Miclle B CUCTEMI IIPAaBOBIHOCHH.

Dicepena koncmumyuiunozo npasa. JlxxepesaMu KOHCTUTYIIHHOTO
paBa B 3apyOiKHUX KpaiHaX € HOPMATHBHI aKTH, 10 MiCTATh HOPMH,
SKi perymooTh KOHCTUTYIIMHO-TIPABOBi BilHOCUHN. ['0OJIOBHUM IKe-
peJIoM 1Ii€i raiysi pasa B repeBaskHill 6ibLIocTi Kpaid (BUHATOK CTa-
HOBJIATD €Ki MyCYJIbMAHCBKI Jiep:KaBu) — € KOHCTUTYLi — OcHOB-
HU 3aKOH. 3yMOBJIEHO 1ie He TiJIbKU BEPXOBEHCTBOM I[bOTO HOpMa-
TUBHO-IIPABOBOTO aKTa B 3arajbHiil cucTemi mpaBoBUX Jxkepes. Lle
TTOB’sI3aHO TAKOX i 3 TUM, 1110 caMe B KOHCTUTYIIi1 3a¢hikcoBaHO OCHOBHI
npaBa i cBOGOHN, TPUHITUITN CYCITLIBHOTO i IEPsKABHOTO YCTPOTO. Y KOH-
CTUTYLI AiCTAIOTh BiAOUTOK i 3aKpiIlJIeHHs Ti IIHHOCTI i I{iHHICHI OpieH-
THPH, 110 BU3HAYAIOTH (200 MAIOTh BU3HAYATH ) CYCTiTLHUH i IeprKaB-
Huli po3BUTOK. KoHCTUTYIiS (hiKCy€E, TAKUM YMHOM, TIPUHITUTIH, SIKUX
3000B’s13aHi JOTPUMYBATHCS Y CBOI NOBCAKAEHHIH IPaKTUYHii Histib-
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HOCTI BCi Cy0’€KTH KOHCTUTYIIITHOTO [IpaBa, IOYMHAIOYH Bijl iHAMBIA i
3aKiHUy0UH JepkaBoo (a0 HABIIAKK — IIOUMHAIOYY 3 JI€PXKABU i 3aKi-
Huyiouu inausizom). Koncturyiiitni mpuHIunm jexarb B OCHOBI 110-
OyloBH Bei€i cucreMu mpaBa i 6arato B 4OMy BH3HAYalOTh XapaKTep
rastyseit, 1o ii yTBopioioTh. /lo iHIIMX /xKepes HajleKaThb:

1) KoHCTHUTYLIITHI 3aKOHK (BHOCSTH 3MiHM 0 KOHCTUTYIIii ab0 110~
MTOBHIOIOTH 1);

2) opraHiuni 3aKoHi (IIPUIMAIOThCS Ha OCHOBI OJIaHKETHUX, TOOTO
BiZICMJIOYHUX, HOPM KOHCTHUTYIIii, 3a3BUYail PETrYIIOI0Th OYIb- KU
iHCTUTYT KOHCTUTYIiIiHOrO TIpaBa B 1ijsiomy). Li aBa Buan 3aKoHiB
MIPUUMAIOTHCS B YCKIQTHEHOMY TTOPSIIKY;

3) 3BUUAlHI 3aKOHM (PETyJIOI0Th OKPEMi MUTaHHS, HAITPUKJIA,
3aKOH IIPO BUOOPU MIPE3UIEHTA);

4) Haa3BUYaliHi 3aKOHU (BiATIOBIHO 10 caMOi KOHCTUTYIIIT, 11i 3a-
KOHU MOKYTh BiIXUJIATUCA BiJl ii TOJI0KEHD, aJie TPUINMAIOTHCS TIIHKI
Ha KOPOTKWI TepMiH, 3a3BUYall Ha KiJbKa MicsIIiB, Xoua i 3 TpaBoOM
napJjiaMeHTy IIPOJIOBXKUTY TIell TEPMiH);

5) BHYTPINTHBOEPKABHI 1TyOIiYHO-TIPABOBI JOrOBOpY (HATIPUK-
san, yrozga mpo nofija YexocmoBauunan Ha Yexito i CiroBauyunny Bif
1 ciung 1993 poxy, Koncruryuiiinuii gorosip 1998 poky mixxk MoJ-
JIOBOIO i camorporosonieHo IIpuaHipoBChbKo0 peciybIIikow Ipo
Te, 10 OCTAHHS 3aJUIIAETHCA PecirybIiKoo B ckiani MougoBu);

6) persaMeHTH TapJaMeHTIB i iX TajaT, 1Mo BCTAHOBJIOIOTh BHYT-
pitHio oprauizario i mpoieaypy poboTu nux oprasis. Bonu npwuii-
MaloThesd a60 y HopMi TOCTAHOB KOKHOIO IAJIATOIO A1 cebe i He Bu-
MaramoTh cxBajieHHs iHmoi magaru (HimeuunHa), abo y dopmi sako-
Hy IIpU ofiHONaaTHOMY napsiaMenTi (Kurait);

7) akTH TJIaBU Jlep:KaBy i BUKOHABYOI Bai (YKa3u MOHAPXIB, /1eK-
PeTU IIPe3U/IEHTIB, IOCTAHOBU YDAy, AKTU MiHiCTPIB JICSIKUX BiZIOMCTB,
HAIPUKJIAJL, IIOCTAHOBU IIEHTPAIbHOI BUOOPYOI KOMICIi PO MOPAL0K
CKJIa[IaHHs CIIUCKiB BUGOpIiB). OcobiuBa poJib cepe/] aKTiB BUKOHAB-
401 BJIAJIA HAJIEKUTD aKTaM, 1[0 MAIOTh CUJTY 3aKOHY (BOHU BUAI0Th-
€4 Ha OCHOBI JieJIeryBaHHs IOBHOBAKEHb IapJaMeHTOM, K, HallPUK-
naz, y Beaukobpuranii), abo Ha OCHOBI perjiaMeHTapHOI By, sSKa
3a KOHCTHUTYIi€0 HaexuThb ypsary (Itamis), abo BiAmoBigHO 10 Haj-
3BUYANTHUX MOBHOBa)kKeHb npe3uzenta (Dpanitis);

8) akTH OpraHiB KOHCTUTYIIITHOTO KOHTPOJIIO (KOHCTUTYIIIHUX CY/IiB,
KOHCTUTYIIHHUX pajI Ta iH.), siKi gaoTh odiniiini Tiaymadenns Koncru-
TyIIii, BUSHAYAIOTb, YK BiMOBIAAIOTh KOHCTUTYIII Ti 200 iHIIIi 3aKOHM,
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9) cynosi pereierTr (0COBJIMBO B AHTJIOCAKCOHCHKOMY TIPaBi) —
pillleHHsT CYyAiB BUNIMX iHCTAHI#H, AKi MyOMiKyIOTbCSA HIUMU i CTAIOTh
OCHOBOIO /LISl IPUMHATTA iHIIUMY CyZlaM¥ aHAJIOTiYHUX pillleHb y 110-
Ii6HUX CIpaBax;

10) KoOHCTUTY LI HHIIT 3BMYAil — CTBOPEHE B IPAKTHIII €ANHO HOAI0-
HOI ZisIIbHOCTI OPTaHiB Jiep:kaBU PABUJIO, SIKE MA€ YCHUH XapaKTep,
CIIUPAETHCS HA KOHCEHCYC (3rojia) YY4acHUKIB BifIHOCUH i He KOpuc-
TYETHCS CYZIOBUM 3aXUCTOM Yy pasi Hioro mopyueHHs;

11) peuiriiini mKepesa, 0co6IMBO B MOHAPXiYHUX JlepKaBax 3
(heomanpHUMU i POSOBUMU MEPEKUTKAMU, 30KpeMa 3 MUTAHb PO
[IPECTOJIOHACTYITHUIITBO. B 1eKuX MyCyIbMaHCbKUX KpaiHaX KOHCTH-
Tynilo 3aminioe Kopan — cBsmenHa KHUra, 1[0 MiCTUTD, K BBaXa-
10Th, 3aIIUC TIPONOBizeli mpopoka Myxammeza, B inmmx kpainax Ko-
paH BBaXKaloTh aKTOM, BUIIUM 32 KOHCTUTYIIO;

12) mpaBoBa jokTpuHA (PiAKO i JMIIe B OKpeMUX KpaiHax Cyau
ITPYHTYIOTb CBOI pillleHHd 3 KOHCTUTYIINHUX NMUTAaHb He TiJTbKUA HA
[IPAaBOBUX aKTaX, a ¥ Ha Ipalsgx BUJATHUX I0PUCTiB, (axiBuiB KOH-
CTUTYIIITHOTO MPaBa);

13) MizKHAPOZHO-TIPABOBI aKTH, HATIPUKJIAM, EBPOTElicbKa KOHBEH-
1tist po mpasa sioarnau 1950 poky, Horosip ®PH i H/IP npo mporie-
nypy o6’ exnants Hiveuunnu i mpo mpoBe/ieHHst BUGOPIB Y TapJaMeHT
1990 poky, Maactpuxtcpkuii 1oroBip 1992 poxy npo cTBOpeHHS
€sponeiicbroro Corozy. Patudikarttii mporo m1oroBopy nepenyBanu
TEPErIsii KOHCTUTYIH 11i101 Husku aepskas (Dpannii, OPH, Ipaan-
nii Ta inmmx wieniB €C);

14) Ha JoKajibHOMY PiBHI — B cy6’ekrax depepallii, aBTOHOMHUX
YTBOPEHHSIX [I0Th CBOI JpKepeJsia KOHCTUTYIIHHOro 11paBa (HallpuKJas,
koucrutytii mrari CITA, koncturyii kautonis I1IBelinapii, koncru-
TyIii aBroHOMHMX peciy6uik Pocii). B Mictax 3asBuyail € cBoi MichKi
CTaTyTH, XapTii MiCT, 1110 PEryJII0I0Th MiCIIeBE CAMOBPSILYBaHHS;

15) y nep:kaBax i3 TOTaTiTAPHUMY PEXUMAMU HANBAKIUBITIIE KOH-
crutyniitHe (i HaBiTh MOHAAKOHCTUTYIliTHE) 3HAYEHHST MAIOTh aKTH
(mapriiiHi JOKyMeHTH ) IpaBaASYnX (€AMHUX) TapTill.

§ 2. KoHctutyuiiHe nparo
3apybiMmHMX KPATH AK HOYKQ

Koncrurymiiine mpaBo 3apybi’kKHUX KpaiH K HayKa CTAaHOBHUTD
LiJIiCHY CUCTeMY TEeOPeTUYHMX y3arajbHeHb, 110 AOCJHKYE Halio-
HaJIbHE KOHCTUTYIiHHE MPaBO KOXKHOI AePKaBH, BOAYAIOUN Y HhOMY
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bynmamenTanbuy ramy3b npaBoBoi cuctemu. g Hayka BuBuYa€e Bci
OCHOBHIi iIHCTUTYTH ZE€P/KABHOTO IIPaBa SIK 3 TOYKHU 30Dy iX 0COOJUBO-
0, TaK i 3arajibHOIO 3 OIJIA/ly Ha CXOXKIiCTh 32 3MiCTOM OKPEMUX IHCTU-
TyTiB TIpaBa cBiTOBOI cuctemu. [[o TOro X, y 3B’43Ky 3i CIiBBiHO-
IIEHHSIM 3araJIbHOTIO i 0COBJIMBOrO Ma€ BUSHAYMTHUCS i €[THE — OKPEMi
IHCTUTYTH HalliOHAJIBHOTO KOHCTUTYIIiliHOTO 1paBa. Hanpukian, mo-
piBHIOIOYN KOHCTHUTYIIiHe paBo Himewunnu ta @pamntiii, ciix 3a-
3HAUUTH 3arajibHe — HAJEXHICTh 0 POMaHO-TepPMaHCbhKOI ITPaBOBOI
CHCTEMH, @ TAKOK 0COOJIMBE Y 3MICTi IIPABOBUX IHCTUTYTIiB IPE3UIEHT-
cTBa, y Bubopumnx cucremax. IIeBHOI MipOt0 TaKe MMOPiBHSHHS CIIPH-
YMHEHe YMOBaMU PO3BUTKY Jlep:KaB i XxapakTepoM hOpMyBaHHS KOH-
CTUTYI[IOHAJI3MY 4K 3araJlbHOTO HAyKOBOTO HAIIPAMY.

Iepiui cipoby HaAyKOBOTO MOSICHEHHS IIUTAHHS IIPO Te, 1110 MAE BUB-
YyaTh KOHCTUTYI[iHE MPaBO sIK HayKa, 3p0OMIN NpPeACTaBHUKK (hop-
MaJIbHO-IOPUMYHOI Tedii, ska ckaanacsa y XX cr. Bizomi npeacraBau-
KU Tak 3BaHoi icropuunoi mkosu mpasa (I'. Exninex — y Himeuunni,
A. Ecmen — y @pantii, @. Kokonikin — y Pocii Ta iH.) cTBepmkyBaiy,
1110 KOHCTUTYIiliHe TPaBo Ma€ OYTH TiIbKU IOPUIMYHOK HAYKOI0, He-
3AJIEIKHOIO Bijl Oy1b-KOTO (hisTocO(CHKOTO Ta COI[I0IOTIIHOTO BILIUBY.

Kpaitnim Bupa3om 100puIndHOTO HANIPAMY € YMCTa TEOPist mpaBa
I. Kesb3eHa, 3a s1K0I0 6e3110cepeiHbO OTOTOKHIOITH AePKaBy i Ipa-
BO Ta BBAXKAIOTh, 110 JiepsKaBa — Iie He IO iHIIle, SIK CcTeMa ITPaBOBUX
HODM, i, 0T>Ke, KOHCTUTYIIiliHE TPABO — SI/IPO 1li€l CUCTEMU.

Ha moyatky XX cT. BUHUK COIiOJIOTiYHUI HATIPSIM, SIKWI1 Ha TTep-
e Miclle BACYHYB He IOpUJIUYHI TTOHATTS, & IUTAHHA PO OJIiTHY-
He NpHU3HAYeHHS TUX abo iHIIUX KOHCTUTYIIHHO-IIPABOBUX iHCTH-
TyTiB. [IpencTaBHUKY i€l KON BBAXKAIOTB, 110 JiepskaBa — 1€, Mo-
nepiie, OpraH leHTpaJdisalii eKOHOMIYHOTO KUTTH, MMO-Apyre, —
CYCIIJIbCTBO, /I€ iICHY€ IIO/i/I Ha KEPYIOUUX | KePOBAHUX, HA BJIQJHUX
i migBIAAHUX. 3TOJOM HAa OCHOBi IIPOTO HAIIPSIMY YTBOPHUJIACS TaK
3BaHa I0JIiTUYHA HayKa, Oe3rocepeaHbo po3pobieHa ppaHily3bKy-
MU BUKJIa/Ia4aMy KOHCTUTYIIIWHOTO TIpaBa, sika (aKTUIHO 3aMiHMUIa
KOJIMIIHE JE€PKABO3HABCTBO. 3a CBOIM 00CATOM IOJIITHYHA HAyKa BU-
XOIUTH JAJIeKO 32 TPAJUILiITHI MeXKi IepKaBHO-TTPABOBOTO PETYJII0-
BaHHS, OCKLIbKM 00’€KTOM ii HOCTiAKeHHS € He TiabKu Oe3rnocepes-
HbO KOHCTHMTYIiiiHI iHCTUTYTH, a i mpodcIijaku, cuctemMa Jobismy,
LePKBa, pi3Hi 00’ eaHaHH, [Ipeca TOLO. B 0CHOBY IOKJ/IaZieHO BYeH-
H$I IIPO POJIb MOJITUYHUX NMapTill y KOHCTUTYIIHHOMY yCTpOi.

CyvacHa HayKa KOHCTUTYIIHHOTO ITpaBa Ma€ SIK MO THYHUI XapaK-
TEp, OCKIIbKU 00’€KTOM ii JOCIIKEHHS € HANBaXKIUBIILI 11O TUYHI
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iHcTHTYTH (Iep:KaBHA BJIaJia Y CYKYITHOCTI 3 iHITUMU: CTaTyC 0COOUC-
TOCTi, BUOOPYi CUCTEMM TOIIO), TaK i IOPUANYHKI, 6O y MepeBakHil
GinbIoCcTi 06’E€KTOM AOCTIIKEHHS € CUCTEMA [IPAaBOBUX HOPMATUBHUX
TIPUTINCIB KOHCTUTYIIIN i KOHCTUTYIINHUX 3aKOHIB Ti€i 4u iHMIOI fep-
sxaBu. KpiMm TOTO, Yy nep:kaBHOMY IpaBi AK HayIli 3aCTOCOBYIOTb
BiZITIOBIIHI I0PUANYHI METO/IU MTi3HAHHS: TPUHOMY CCTeMaTHU3allii Y1mH-
HOTO 3aKOHO/IaBCTBA, HOr0 IOPUIUYHOTIO aHAi3y Ta TIyMadeHHs. Y cy-
KyTTHOCTI Bce 1ie i BU3HAYa€ I0PUANIHUN i COIiaTbHO-TIOTITUIHUN Xa-
pakTep BJIACHE HAYKW KOHCTUTYIIHOTO TTpaBa 3apyOisKHUX KpaiH.

Ha wam norJisiji, neBHUM iHTepec CTaHOBJSATH MipKyBaHHS IIPO
CHACTeMY HayKH ITOPiBHAJBHOIO IIPaBO3HABCTBA OMHOTO 3 ii 3aCHOB-
nukiB — Pene [laBuja. Y3araabHIolouu JOCBiL MiXkHApOIHUX [IPaBO-
BUX TOTJIS/IiB, BiH 3a1IPOIIOHYBAaB KJIacu@iKyBaTU CUCTEMY HA aHTJIO-
CaKCOHCbKY, POMaHO-T€PMaHCbKY, PeJliriiiHo-TpaAuiiiiny Ta pafisHCh-
Ky. B ocHOBYy cBo€i kimacudikailii BiH MOKJIaB aHATITUHYHUI METOJ
y3arajbHEeHHST HalliCTOTHININX XapaKTePUCTUK Ti€l un iHioi mpaBo-
Boi cimM’i. Curizi 3a3HaYNTH, IO HAYKY MTOPiBHSAJIBHOTO MPABO3HABCTBA
6yJ10 3aTI0YATKOBAHO Y BitoMOMY (hpaHity3bkomy yHiBepcuteri — Cop-
6onni — e 1905 p. 3 nexuii npodecopa Paiimona Caseilis, 3rogqom
BOHA JlicTaJia 3arajibHe BU3HAHHS, PO3BUHYJIACS B YCiX KpaiHax CBITYy i
copmyBaznacs y BianosiHi Mi>kHapoHI HAYKOBi 1IeHTpr — [HCTUTYT
nmopiBHAJNBHOTO TipaBa y bapcenoni, MixkHapoaHuii iHCTUTYT 1O-
piBHAbHOrO 1paBa B I'aasi Ta iH. — KOXKHUN 3 AKUX CUCTEMaTUYHO
MPOBAaIUTh HAYKOBi KoHGepeHIiii Ta Bumae kypHaiau. Kpim toro, y
MPaKTUKY 3aKOHOIaBYO] AiIAbHOCTI KOKHOI Cy9acHOI ep:KaBu yBiii-
1710 060B’I3KOBE TIPABUJIO: TTi/T YaC OTIPAIIOBAHHS GYIb-sIKOTO HOBO-
T'O 3aKOHOIPOEKTY /10 HOTO HEOJIMiHHO 10/1aI0ThCSI TEKCTH aHAJIOTiy-
HUX 3aKOHIB, IPUWHSATHUX B iHIINX JIep>KaBax, 3 BiIMOBIATHUMU CYTIPO-
BiZIHUMU TOSICHEHHSIMU.

§ 3. KoHctuTyuiiHe npaso 3apybiHux KPATH
AK HOBYANLHAO gUCLUMNAIHO

Y3araspHIOIOUM JlaHi HAyKU Ta 3MiCT KOHKPETHUX KOHCTUTYIIi,
KOHCTUTYIIifiHe TIPaBo 3apyOisKHUX JlepKaB K HABYATbHA TUCIITLITI-
Ha Ma€ TaKOK MOPiBHATBHO-TIPABO3HABYMI XapakTep. ToMy BoHO 6y-
JIYETHCS 32 CHCTEMOIO, SIKA JIA€ 3MOT'Y, 3 OZIHOTO OOKY, y3araJbHIOBATU
Haitbinbnr xapakTepHi (iCTOTHI) PUCH KOHCTUTYIII# yciX 3apyOisKHIX
JlepKaB, a 3 [PYyroro — aHajai3yBaTu 0CcOGJMBOCTI BiITTOBIAHUX HATTIO-
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HAJIbBHUX KOHCTUTYIIHHUX CUCTEM, TiJIKpecaioiouu creludiky toro
Y4 iHITOTO iHCTUTYTY KOHCTUTYIIHHOTO IIpaBa, IIPABOBOTO CTaTyCy
0co0u, NOJIITUYHOI CUCTEMU Ta CUCTEMU OPraHiB Jep/KaBH, iX IIpaBo-
BOTr'0 CTAHOBHIIA TOUIO.

3riziHo 3 TAKMM iX0/0M LIOO0 y3arajabHeHHs iHndopmaltii moby-
JIOBAHO CUCTEMY HaBYAJIBHOTO KYPCY, /e YiTKO PO3MEKOBAHO 3arajb-
HY i1 0COOJIMBY YaCTUHL.

3azanvHna yacmuna MiCTUTD TIMTAHHS IIO/I0 TIOHSITTS Ta CyTHOCTi KOH-
CTUTYIIiH, KOHCTUTYIITHO-TIPABOBOI OCHOBU CYCITLJILHOTO JIAJTy, KOHCTH-
TYIIHHO-TIPABOBOTO CTATYCY JIIOJAUHU TA FPOMAJITHUHA, (DOPMU TIPaBJI-
iHHs1, BUOOPIB i pedepeHIyMy, CUCTEMH BUIIUX OPTaHiB BJAAAHU TOLIO.

Ocobauey uacmuiy NPUCBSIYEHO JOKIAJIHOMY aHAI3y Ta y3arajb-
HEHHIO KOHCTUTYIIHOTO MTpaBa OKPEMUX Jep:KaB CBiTOBOTO CITiBTO-
Bapucrsa: CIIA, Benuko6puranii, @panuii, Himeuunnu, Itanii,
SAnonii, Kanaau, Isenii, KHP, IToxpmi, Boarapii, Kyou, B’ernamy,
[upii Ta in. [Ipuuomy indopmartis ysaraabHIOETBCS 110 KOKHIN 1ep-
JKaBi 3 ypaxyBaHHSIM CUCTEMH, 1110 IIPONIOHYETHCS y 3arajbHill yac-
THUHI KypCy.

3a 3araJbHUM TPAaBUJIOM, HABYAJIBHUN KyPC KOHCTUTYIIHHOTO
npasa 3apyOisKHUX KpaiH, 0 BUKJIAJAa€ThCS B CIIEIiai30BaHUX HaB-
YaJIbHUX 3aKJa/IaX i HA I0pUNYHUX (PaKyJibTeTax, Bi[HOCATH JIO 3a-
raJbHOOCBITHIX quctuiLiiH. [IpoTe He MOXHA He BiZI3HAYUTH, 110 TIPU
migrorosui haxiBIiB, OPiEHTOBAaHKUX Ha pOOOTY B HAIlIOHAJBHOMY JIEP-
JKaBHOMY arlapari, y Cy/IOBUX YCTaHOBAX, B 4/IBOKATYPi, Ta TPAKTUYHO
JUIST BCiX 10pUCTiB BUINOI KBasiikaiii 3HaHHs OCHOB KOHCTUTYIIil-
HO-IIPABOBOTO PO3BUTKY 3apyOiKHUX KpaiH — 1e He TiJIbKU eJIEMEHT
MIPaBOBOI epy/ullii, a i HallBaXJIUBilIa yMOBA BUCOKOTO TTPABOBOTO
npodecioHanizmy.

Ilig yac mocmimKeHHS Ta BUBUEHHS KOHCTUTYIIITHOTO ITpaBa 3apy-
OisKHUX KpaiH BUKOPUCTOBYIOTH Pi3Hi METOJH, a caMe 3araJbHOHAY-
KOBi: iCTOpUYHMI, JIOTIYHU, METO IHAYKIIIT i AefyKIlii, chucTeMHMT i
CTPYKTYpHO-(YHKITIOHATBbHUM, METO/]] aHAJi3y i CUHTE3Y; clielniab-
HUI MeTO/I TOPiBHAIBLHOTO MIPABO3HABCTBA, BKJIIOUYAIOUH MTOPiBHIHHS,
o KouTpactye. [Ilupoke 3acTocyBaHHS 1IBOTO METOY 3yMOBJIEHO
CaMUM IIpeIMETOM BUBYEHHA: MHOKUHHICTIO Pi3HUX KpalH i3 HeoHa-
KOBUMU KOHCTUTYIIHHUMU MOJIETISIMU.



Po3gin 2
Hayka KoHctuTyuiiHoro npasa

§ |. BUHUKHEHHA KOHCTUTYUIMHOrO NPABA
AK COMOCTIMHOT ranysi DPUQUYHOT HOYKK

Hayka KOHCTUTYIIiIfHOTO TIpaBa CTAHOBUTH CUCTEMY KOHIIEMIIil,
Teopill, y4eHb, BUCHOBKIB ITPO 3aKOHOMiPHOCTi PO3BUTKY KOHCTUTY-
ifiHO-TIPaBOBUX MIPUHIIUTIIB, HOPM, iIHCTUTYTiB, 2 TAKOX CYCHiJIbHUX
BifiHOCHUH, sIKi perymoioTbess HUMU. Hayka koHcTUTyIiliHOTO 1TpaBa
BUBYAE €BOJIIOLIIO /lep;KaBy Ta 1IpaBa, Cy4acHUH 10CBij popMyBaHHs
Ta peastizallii KOHCTUTYI[IHHUX TPUHIUIIIB, HOPM i iHCTUTYTIB Ta hop-
MYJIIO€ IIPONO3NULIT 111010 BJJOCKOHAJIEHHS KOHCTUTYIiIHOTO 3aKOHO-
JIaBCTBA Ta MPAKTUKU HOro 3acTocyBanHs. OCHOBHUMHU METONAMU
HayKU KOHCTUTYIIHOTO MpaBa € icTopuyHuii, corionoriuanii, hop-
MaJIbHO-IOPUAMYHUIM, IOPiBHAIBHO-IIPABOBUI TOII0. 3a3HayeHa Me-
TOJI0JIOTiS I03BOJISIE BCEOIUHO JOCIANTHI PisHi MOAE KOHCTUTYIIiii-
HOT'O PeryJjoBaHHs, SKi JiI0Th y MOAIOHUX yMOBaX Y Pi3HUX KpaiHaX.

Hayka KoHCTUTYIiTHOTO TTpaBa MPOUTILIA TPUBATUN €BOTIOi HHIH
nax. Hesaskalouu Ha Te, 110 IUTAHHS [IPO CYTHICTb, IIOXO/PKEHHS,
MpU3HAYEHHS JIePKABU, €BOIONII0 (DOPM JIep:KABU PO3TIAANATUCS Y
Mpansgx BiIOMUX TOJITUYHUX MUCJUTEJIB, HAyKa KOHCTUTYIITHOTO
IIpaBa K caMOCTiliHa rary3b IOpUAMYHOI HAyKH [ToYajia CKIalaTucs y
npyriit monosuHi XIX cr. Take nmopiBHAHO 3amisHeHe GOpMyBaHHSA
HAYKU KOHCTUTYIIIHOTO TIpaBa OB’ s13aHe 3 06’ €KTUBHUMU 0OCTaBH-
namu. [To-niepiiie, icHytoui Tozi hopmi i criocoOu 3AifICHEHHS EePKaB-
HOI BJaau OyJIM HEOCTaTHO PO3BUHYTI. ITo-1pyre, cycHisibHi BigHO-
CUHM PErYJIIOBAIUCS OAHOOCIOHMM pillleHHsIM MoHapxa abo iHIIoi 0co-
6w, sika y3ypiryBaJia BJIajly, a He Ha ocHOBI ipaBa. [lo-Tpere, y mpartisix
ITnatona, Apicrorens, @omu Axsincbkoro, Makiaseni, To66ca,
Crinosu Ta iH. 0CHOBHA yBara pUIiJsiaacs HOMITHYHAM, iCTOPUYHUM,
couiosnoriunnmM i pisocodcbkuM, a He opuarndHUM 11podiemam. Ha-
npukiai, y «Ilomituitis ApicroTesst po3risgaioTbest hakTUUIHi 1ep-
skaBHI dopmu gk npeamer ¢isocodcbkux ysarajibHeHb, a IIPaBoBe
PeryJIlOBaHHsA 3aJUIIAETHCS 11032 AaHATI30M.

BojHouac BuiliecKaszane He 03Ha4aE, 1110 10 X1X cT. npobemMu KOH-
CTUTYIIITHOTO TTpaBa 30BciM He BuBuasucs. Bxxe nanpukinimi XVII cr.
y @eppapcbkomy, Bomorcskomy ta IlasificbkoMy yHiBepcuTeTax 6ymo
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3aIPOBA/’KEHO BUKJIAJAHHA KOHCTUTYIIIHHOTO TIpaBa. Y HiMeIbKiil
aiteparypi XVIIi XVIII ct. 3acTocoByBaBcst TEpMiH «/lep;KaBHE I1pa-
BO» (Staatsrecht), sskuii po3riisiaBcst SIK iHCTUTY st Ty OJIIYHOTO TIpa-
Ba. Tak, y apyriit nonosuni XVII ct. I. [lITpayx y cBOEMY BUKJIaleHH]
ny6JIiYHOro IpaBa TOBOPUTH IIPO iMIIEPAaTOPa, IMIIEPCHKUX YUHIB,
HifJaHKX, TIaTPOHIB, KJIIEHTIB, €BPEIB K 1Po cyb €KTiB mybiuHOro
npaBa. ¥ poszini «Peui» BiH TpakTy€e NUTaHHS TePUTOPIi Ta TEpUTOPi-
aJIbHOTO BepXoBeHCTBA. Taknii iHCTUTYIiOHATIbHIM TiAXi XapaKkTep-
HU i 7714 ipaith Bizomoro anrificbkoro BueHoro XVIII ct. Y. Brexk-
ctona. ¥ Toi xe dac neski opuctu XVII ct. (30kpema, Turtiit) pisko
KPUTHKYIOTb JJaHy JIOTMY Ta BKa3ylOTh Ha Te, 1[0 6araro muTaHb myo-
JIIYHOTO MPaBa BUXOMATH 32 PAMKU TPHJIAHKOBOI cuCTEMU — 0cO0H,
peui Ta 1030BU.

[l iportecy popmyBaHHS HAYKU KOHCTUTYIIITHOTO IpaBa sk ca-
MOCTIiTHOI TasTy3i I0pPUANYHOT HAYKU BAyKJINBE 3HAUEHHS MaJia MO TUIHA
inocodist XVIII cr. Y nparsax Bizomux npocBitHUKIB (111. MonTecK €,
JK.-K.Pycco, [Ix. JTokka, /1. [iapo) Oy/u copMyIboBaHi OCHOBOTIO-
JIOKHI IPUHIMIIA, IKi HaJlaJli CIIPUSIJIM yTBOPEHHIO PO3TOPHYTOI KOH-
CTUTYIiHHO-1IPaBOBOi IOKTPUHU. Taki NPUHIIUIIN, SIK HAPOJIHUH CyBe-
peHiTeT, BEpXOBEHCTBO KOHCTUTYIIi1, PO3IIO/IiJI Ba/ cTaan hyH1aMeH-
TOM PO3BUTKY 3acaji KOHCTUTYIIMHOTO TTpaBa K BeAy4Ooi ramysi
IOPUCIIPYACHIIL.

Y npyriit nonoBuni XIX cr. hopmyBaHHS HAYKU KOHCTUTYIHHO-
ro rpaBa OyJi0 BUKJIMKaHe HACTYTHUMY 00’ €KTHBHUMU 00CTABIHAMU:
a) HeOOXIIHICTIO IOPUANIHOTO OOTPYHTYBAHHSI, TPABOBOI PETIaMEH-
Tallii Ta JOCTiXKEeHHS HOBUX MO TUYHUX BiTHOCUH 1 iHCTUTYTIB, IKi
3'IBUJINCS Y CYCIIJIBCTBI Micast OypsKyasHO-IeMOKPaATUYHUX PEBO-
JIOILLi#1; 6) HeoOXiAHICTIO po3PO6KK PO3rOPHYTOI TEOPIi IPaBOBOI Aep-
JKaBU; B) HEOOXIJHICTIO ccTeMaTH3allii BEIUKOI KiJIbKOCTI HOPM KOH-
CTUTYINHOTO 1paBa i GopMyIIOBAHHS HOBUX ITIOHSATH, KATETrOpPiii, KOH-
CTPYKIIi# Ta TEXHOJIOTIH.

§ 2. Egonouin HQYKM KOHCTUTYUINHOro NPasa
9o Apyroi aiToROI BiVHM
VY apyriit nosoBuHi XIX ¢T. HayKa KOHCTUTYIIHHOTO paBa OyJia
BifokpemsieHa Bif izocodii, comiosorii it icTopii. Y mbomy 3B’ 3Ky
MIOCTAJIO TMUTAHHS TTPO 0OPMIIEHHST HAYKU KOHCTUTYIIHOTO MpaBa
Y YUCTO IOPUIUYHY TEOPiI0, SIKA MAE JIUIIEe IOPUIUIHI METO/IU Ta Olle-
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PYE TiJbKU IOPUIAYHUME MOHSATTSAMM i KaTeropissmu. Jlanuii nepiof
y3araJii XxapaKTepu3yBaBCs IaHyBaHHAM TeOopii I0O3UTHUBI3MY Y IOpUC-
npyzentii. Tomy i nepiuii HanpsiM HayKU KOHCTUTYIIHHOTO Ipasa
MaB XapakKTep CBIJOMOro 0OMesKeHHsI MpeaMeTa I0PUANIHOI HayKu
JIdIIe TPaBoBOI0 (DOPMOIO CYCIJIBHUX BiHOCUH. Yepe3 1ie 3a3Haue-
HUI HAIIPSM OTPUMAaB Ha3BY «KJIaCHYHa», ab0 <IOpUAMYHAY, IIKOJIA,
OCKiJIbKY ii IIpeAcTaBHUKN CTaBUJIM iepes cOO0I0 TaKi TOJOBHI 3aB-
JAHHSI — PpO3POOUTU OCHOBOIIOJIOKHI IIPUHIUIIK, HOPMU 1 Kareropii
JlepKaBHOTO IIpaBa, CUCTeMAaTU3yBaTH HOPMU JIeP>KaBHOTO IIpaBa Ta
3aII0BHUTH ITPOTAJIMHY Jiep;KaBHOro ITpaBa. HeBunankoBo pocificbkuil
nep:kaBo3HaBellb B. B. IBaHOBCBhKUIT BUSHAUYUB METO/IOJIOTIIO <IOpPHU-
JUYHOI» IIKOJIU TaK: ep;KaBHe IIPABO € YUCTO I0PUIUYHOIO HAYKOIO,
00’€KTOM SIKOI € BUKJIIOUHO JIePKaBHI HOpMU. 3aBIaHHSAM HAYKU JI€P-
JKaBHOTO IIpaBa € IPUBEIECHHS JePKaBHUX HOPM Y HAYKOBY CUCTEMY,
ix kyacuikallisg Ta MOSICHEHHS X 3MICTY, a TAKOX IMOPiBHSLIbHE BUB-
YEHHS JIePKaBHOIO IIpaBa PisHUX JIepPrKaB.

PO3KBIT «KJIaCUYHOI», 200 «IOPUAUYHOI», IIKOJIM IPUXOJUTHCS Ha
octanHio yBepTh XIX cT. i Ha mouaTok XX cT. Bimomumu mpesacTas-
HUKaMU JaHoI IIKOJIH € Taki BueHi, gk I. €ninex, A. Ecmen, A. Jlaiici,
B. Opunanpo, ®@. Kokomkin, M. KopkyHos, Y. Yiwioy6i. BiibmricTs
BE/LyYHX PEACTaBHUKIB <IOPUANYHOI» KON JOTPUMYBAIUC JTibe-
PaslbHO-ZIEMOKPATUYHMX [OTJISAIIB, Y SKUX 3HAUILIN BizoOpaskeHHs
[IPUHIIMII eKOHOMIYHOTO Jiibepasisamy. BogHouac nesiki migxoam npe-
CTaBHUKIB 3a3HaY€HOI LIKOJIN J0 BUPilIEeHHS IIPp0OIeM KOHCTUTYIIO-
Hai3My, MapJaMeHTapu3My, HAPOHOTO MPe/ICTABHUIITBA TOTIIO MAJIN
cBoto crenndiky. Bona Gyna 1mos’s3ana 3 0COOJUBOCTAMEI PO3BUTKY
Jep>KaBHOTO yCTPOIO Pi3HUX KPaiH.

He MosxHa He BU3HATH CYyTTEBMI BKJIAJ HiMEI[bKOTO BYeHoro I. €ri-
Heka y ipoiiec hOpMyBaHHS HAyKU KOHCTUTYIITHOTO TIpaBa. Y CBOET
npari «3arajbHe yUYeHHs PO JlepXKaBy» BiH TPAaKTYE Jep:KaBy SK
cy06’exT IpaBa Ta BU3HAYae ii IK TEPUTOPialbHy KOPIIOPAILilo, [0 Mae
nepBuHHy Biany. I'. €iliHex po6UTh BUCHOBKH IIPO Te, L0 AeP:KaBa
SIK IOPUANYHA 0c00a MOJKE AiTH Yepe3 CBOi OPTraHM, IKi He € IPUANY-
HUMU 0cOGaMU i HOCIAIMM BJaCcHUX TIPaB i 0608 s3KiB. Ha Takiit ocHo-
Bi 6yz[y€Tbc;1 TEOPisd MPeNCTaBHUIITBA, BiJINIOBITHO 0 AKOi HAPOJ €
JIMIIIE OPTaHOM JEPKABU, a IIPEACTAaBHUKK He MAIOTh IOPUANYHIX 000-
B’SI3KiB 1010 CBOIX BMOOPIIB, OCKIJIbKH yTBOPIOIOTD OAMH i3 OpraHiB
nep:kaBu. BaxkjBUM BUCHOBKOM HOTO TeOpii € TBEP/KEHHS TIPO Ha-
JIEKHICTD CyBepeHiTeTy JilepKaBi, a He Hailii abo Hapozy.
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Ha Binminy Bif mpesicTaBHUKIB HiMEI[bKOT OPUIMYHOT IITKOJTH, iTa-
giiicekuit Buennii B. Opiango B34B 32 OCHOBY KOHIEMIIIIO IOPUIAY-
HOTO XapakTepy HayK1 KOHCTUTYIIHOTO 1Tpasa. BojiHouac itoro Buc-
HOBKH MAIOTh i Bi/IMOBiAHUY MOJITUIHUN acTeKT. Y YeHul migKpec-
JIIOE POJib JlepKaBU SK (pakTopa «iHTerpailii» cycniibcTba y eaumne
1liJie, IPU [IbOMY BiH ITOB’SI3Y€E 1110 POJIb 3 OT0 XapaKTePOM I0pU/INY-
Hoi ocobucrocTi. Y nepskasi, 3a OpJianHio, HapoJ Ma€ BJIACHY CBilo-
MiCTb Ta CHJIy, OTHOYACHO BiH € i Pe3yJIbTaTOM BEPXOBHOTO BUPAKEH-
H4 IIpaBa.

I3 pocilicbkux aep:KaBo3HABIB HAOIIbII OCIIJOBHUMHU IPE/-
CTaBHUKaMU «KJacuuHOi» 1mkosau Oyiau M. Kokomkin i M. Kopky-
uoB. Tak, @. Kokorikin mizikpecaioBas, 1o IOPUANIHA HAYKA IIPO IeP-
’kaBy (HayKa Jiep>KaBHOTO MPaBa) BUBYAE HE CYKYITHICTh yCiX sIBUIII,
SKi TOB’s13aHi 3 /Iep>KaBoIo, a JINIIe TPABOBUH 3B’ 130K MiK HUMH, 1Tpa-
BOBY CYTHICTh Ta I0PUAWYHY TTPUPO/LY SBUIIL IePKABHOTO KUTTs. Pa-
30M i3 THM, BiH (hOPMYJIIOE 1iJIb JepKaBHOI [HisJIbHOCTI K 3a0e31ie-
YeHHS CYCIJIbHUX, & He iHAnBiyampHuX intepeciB. Kokomnkin ctep-
JKYE, 110 KOHIIEIIis [ePKaBU K I0PUIUYHOI 0COOM A€ MOKIUBICTD
IIPOZIEMOHCTPYBATH JiepKaBHY BJIAy SIK CYCITiJIbHEe ITaHyBaHHI — HE
BJIJIA JTIO/IeN HAJI JIIOJIbMHU, a BJIa/la COI03y HAJl OTO YJIeHaMU.

¥ 3B’43ky 3 TuM, 1o M. KopkyHoB BBaskas, 1[0 cUCTeMa BUKJIA-
JIeHHS JIEPKaBHOTO TTpaBa MTOBUHHA BU3HAYATUCS IOPUIUYHOIO KOH-
CTPYKIL€IO Iep/KaBHU, BiH Oepe JaHy KOHLEIIIO 32 OCHOBY BHKJA-
JleHHS pOcilficbKOTO Ziep:kaBHOTO MpaBa. 3a M. KopkyHoBuM, mopsz
i3 3araJIbHOIO XapaKTePUCTUKOIO JIeP;KaBHOTO YCTPOIO, CUCTEMA JIeP-
SKaBHOT'O IIPaBa IOBMHHA MICTUTH BYEHHSI TIPO Cy0’€KTIB AepsKaBHUX
BIJHOCHH — MOHAapXa Ta MiJflaHuX, BYEHHS 1IPO 00’ €KTH — BJany, il
(yukiii, opranu, BueHHs PO 3MICT JlepKaBHUX BiIHOCUH — TIPO
npasa it 000B’43Kku MOHapxa i migganux. [oJ0OBHUM METOLO0M HayKU
Jlep>KaBHOTO TIpaBa POCifichbKi BUeHi BBaKaJll MOPiBHAIBHO-TIPABO-
BUH, IKUI 103BOJISB BUBYATH 3apyOiKHUI 10CBIJ PO3BUTKY JepiKaB-
HOCTI, IEeMOHCTPYBAaB 3aCTaPiJIicTh POCIHICHKOTO JIEP5KaBHOTO JIAy Ta
CTaBUB IUTAHHA IIPO HEOOXiAHICTh MPOBEAEHHS KOHCTUTYIIHIX
pedopm.

Y @pannii A. EcMmen opugndny Teopiio mpo [ep:KaBy mIpUCcTocy-
BaB JI0 TPAAMIIIMHOI JOKTPUHM HALlIOHAJIBHOTO CyBepeHiTeTy, sika OyJia
3acoboM Jieritumartii gepsxkasHoi Biaau. A. EcMen Busnae, 1o gepsxa-
Ba € IPUANYHOIO 0c000I0, ajle MiAKPECIIOE, 0 AepKaBa — Ie i opH-
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InYHe BTineHHS Hallii. Takum umHoM, 3a EcMeHoM, KaTeropist «maep-
JKaBHUI CyBEePEHITeT» CITiBMAA€E 3 KAaTETOPI€I0 «HAIliOHATbHUM CyBe-
peniter». Ha mymKy BueHoTO, iH/IUBi/T Ma€ IpaBa, sKi epeyoTh mpa-
BaM JIep;KaBy, BU3HAYAIOTh IIPOIleC 3/lifiICHEHHsI CyBepeHiTeTy Ta Ie-
PELIKOJKAI0OTh OPraHaM Jep:KaBHOI BJaJMU Y BUJAHHI aKTiB, 110
HOPYLIYIOTH IpaBa inauBiga. EcMen cTBep/sKyBas, 1110 3a6e31eueH s
Ta PO3BUTOK IIpaB IHAUBIJA i CKJIala€e MeTy Aep:KaBU AK IOPUANYHOL
oprasisarii Hartii.

B Anrnii opuanyHa Teopist po3BuBasacs Iie 3a 4aciB Y. biekcro-
Ha Ta gocAria po3kBiTy y npangx A. [laiici. PosButok anriiiicbkoi
JOKTPUHU MaB CBOi 0COOJIMBOCTI, sIKi Oy/IM OB’ s13aHi 3 iICTOPUYHUM
MPOTUCTOSIHHAM — MOHApXa Ta IapjaMeHTy. ¥ 3B’43Ky 3 UMM I0pH-
IUYHAME 0cObaMU BU3HABAIACS HE JIepKaBa, a KOPOHa SIK KOPIopa-
1is1 B 01Hil 0c00i Ta mapiaMeHT (MOHAPX i 00KM/ABI MaaTH), AKi FOPH-
miuHo He o6’ennyBanucs. A. Jlaiici y cBoei Teopii BusHae BUOOPIIIB
SIK [TOJIITUYHKMX CYBEPEHiB, ajie [IPH IIbOMY BiH pilyde Bigkuaae 0y/ib-
SKY IPUYETHICTh HAPOMY /IO IOPUAMYHOTO cyBepeHiTery. 3a A. Jlaiici,
IOPUINYHE BEPXOBEHCTBO HAEKUTD MapjaaMeHTy (KOpOoJIio Ta maja-
Tam), akTH IKOT0 He3arepeyHi (MpUHINT paBiiHHs pasa). [Tonar-
TS JIEP>KaBHOTO CYBEPEHITETY y KOHCTUTYIIHHOMY TIpaBi AHTIII Ta
CIITA zammmaetbest uysknm. 1o crocyeTbest mpaBoBUX rapaHTiil inaAN-
BigyanbHOI ¢BOOOAM, TO BOHM BTiJIEHI y IPUHIUII «BEPXOBEHCTBA
npaBar. CyTb JAHOTO MPUHITUITY TIOJIATAE Y HACTYITHOMY: MO-TIEPIIIE,
He3aJIeKHi Cy/I/Ii 3aXUIIAI0Th IiAJaHUX BiJl MOXKJIMBOTO CBaBiJLIA KO-
poJtiBCchKOi azMiHicTpaltii; mo-apyre, yTBOPEHHS TapaHTiil iHAMBILY-
ATBbHOT CBOOO/IN 3HAXOAUTHCS Y PYKaX HE3AMEKHUX CY//IB (3araibHe
1IpaBo), 4Ki 3aXUIIAIOTh MiJIaHUX BiJi BTOPTHEHHS 3aKOHO/ABL Ta
00MeXKYIOTh BepXOBEHCTBO mapiamenty. OcobmuBy yBary A. Jlaiici
TIPU/IiJISIE apTyMeHTallii T0JI05KeHHS PO Te, 110 IPUHIIUIIN BepXOBeH-
CTBa IapJlaMeHTy Ta IIPaBJIiHHS [1paBa J0al0Th Ta YKPIIIIOIOTh OIMH
OJTHOTO.

Ha Bigminy Bin A. [laiici, aMmepuKaHChKUH MPEACTAaBHUK I0PUAMY-
Hoi Koy Y. Yimioy6i y po3po0iii HayKy KOHCTUTYLIIHOTO IIpaBa,
Ky BiH Ha3WBA€ <«IOPUJUYHOIO MOJITUYHOIO dinocodieios, noTpu-
MYETBCSI HiIMEIIbKOI TOKTPUHU €JTiHeKka Ta po3BuBac ii. Bin Buznae
iCHyBaHHSI JIBOX HayK IIPO /iep;KaBy — €TUYHY, sSIKa BUBYAE JIeP:KaBy 3
TOYKU 30pY Ii Lijeld, Ta IOPUANYHY, SIKa PO3IJIS/IAE IEePKaBY JIULIE SIK
iHCTpYMEHT /IJIs yTBOpPeHH Ta peanizaiii mpasa. Ha nymky Yimro-
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y6i, mpaBo — 1€ CUCcTEMa JIOTIYHO MOB SI3aHUX MisK cO6O0I0 MOJIOKEHD,
SIKI CTOCYIOTBCS IOPUAUYHOI IIPUPOAU JeprKaBy, il cyBepeHirtery, il
npaBa. Bin cTBepKye, 110 3a1a4a IOPUAMIHOI O THIHOI Teopii 1mo-
JIATA€ B yTBOPEHHI MMOHSITH i altapaty JyMOK, 3a JIOTIOMOTOIO SIKUX My0-
JIIYHO-TIPABOBE MUCJIEHHS MOKe OYTH CHCTEMAaTH30BaHE.

Ha mouarky XX ct. hopmaiiam it abCTpakitist 0pUAMYHOT MIKOJIH
miaganucs roctpiit kputuili. Tak, i3 KpUTUKOIO MPUHITUIIIB KJIacH4-
noi mkosm Buctynuau J1. [liori, M. Opiy (@pantiist), C. Pomano (Ita-
qis), P. Cmena (Himeuunna), B. IBanoscwkuii (Pocis), JI. 'ymmonosiu
(Ascrpist). ITe 6yJ10 3yMOBJIEHO 23K HisIK He HAYKOBOIO HECTIPOMOXKHIC-
TIO KOHIIeNIill Kjacu4yHoi mKoau. PicT peBoJoniiiHoro pyxy, nosia
BEJTUKOI KiJTbKOCTI MOJITHYHUX MAPTill, pO3BUTOK ITPOMUCJIOBOCTI Ta
nosiBa MoHornoJiii, Ilepia cBitoBa BiiiHa IIOCTaBUJIM NUTAHHS 1IPO
(popMyBaHHs HOBOTO HAIIPSAMY HayKU KOHCTUTYIiHOTO [1paBa, AKUH
61 BpaXOBYBaB COLI0JIONYHI Ta HOJITHYHI CTOPOHU AepskaBHOCTi. He
BUNaJKOBO B. IBaHOBCHKUI, TPUXUIBHUK COIIOJOTIYHOTO HAIIPSIMY,
BKa3yBaB, 10 HeOOXiZHO BUBYATY He JIMIIE HOPMU, a i Ti hakTuuHi
Bignocuny, AKi i HOpMU PETyJIIO0Th.

[IpencraBHUKY COIiOJOTIYHOT NTKOJIN Y KOHCTUTYIIHHOMY TIpaBi
Ha yvoui 3 JI. [ltori, Ha BiAMiHY BiJl IOPUANYHOI ITKOJU, BKIIOUYAIOTh
COTIiOJIOTIYHUM i TOJMITUYHUN aCleKTH /[0 HAYKU KOHCTUTYIIITHOTO
npaBa. Bigmosigno no tBepmxenus /liori, nep:kaBa € pe3yabTaToOM
npupoAHOi audepenitiailii y CycijibCTBi MiK TUMH, XTO MA€ i HE MA€E
Biiagu. Ha mymxy Jlori, hyHKITIsSIMU cy9acHOT fiepKaBu € 3/[iCHEeHHS
ny6uivHoi (cycnisibHOT) caysk6u Ta peanizaiis npasa. Came gepikaBa
cTae 3aco60M peastizallii y CyCIiIbCTBI 3aKOHIB CycCHiJIbHOI cotigap-
HOCTi, a cunaukaTu (rpodeciitii cCMUIKN) 3HAYHOI0 MipOIo BILJINBa-
I0Th Ha II€PETBOPIOBAHHS /leP:KaBU BJIa/IM Ha Jiep:KaBy CyCIiJbHOI
carysx6u. Bit (hopMyITIO€ IPUHITUIT TO3UTUBHOTO [TPABA, 3T1THO 3 SIKUM
HOPMU IIPaBa MOXOJATD Bi/l CYCITJIbCTBA Ta IPUITACYIOTD JIIOISIM ITeBHI
000B’SI3KH.

Bigommuit dpaniy3skuii mpaBo3dnasenb M. Opiy n1ae cuaTeTUYHE
MOHATTS IePKABH, sIKe BKJIOYAE 0 cebe I0PUANIHUN Ta iCTOPUKO-
cotiosioriunnii actiekTu. /lep:xapa € 0puANYHOI0 (POPMOIO O THY-
HOi ¥ eKOHOMIUHOI IeHTpaJi3allii Hatlii Ta Ma€ Mo 3AiiCHeHHS
rpomazicbkoro xkuttd. Ha mymxoio Opiy, cyBepeHiTeT fep:kaBu BU-
ABJISIETBCS Y TPHOX (POPMax: a) KOPIIOPATUBHOIO CyBePEHiTEeTY Ipy-
11, TOOTO BCHOTO CYCIINBCTBA 260 HaIlil, AKHIT MOMUPIOETHCS Ha THX,
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XTO YIIPABJISAE, TA HA TUX, KUM YIPaBJSIOTh; 6) MOJITUIHOTO, yPsI-
JIOBOTO CYBEPEHITETY, SIKUI 3/[iHCHIOETHCS BUNIMMH OPTaHAMU JIep-
JKaBHOI BJIaJd; B) CyBepeHiTeTy IifgaHCcTBa, TOOTO IHAUBIAYyaIb-
HOi ¢BOGOAM BIACHUKIB, AKi 0OMEXYIOTh CyBEPEHITET BEPXOBHOI
BJIAIN.

Opiy chopmysioBaB HU3KY BasKJIMBUX BUCHOBKIB, SKi i 10Ci Ma-
0Th HAyKOBE 3HAYeHHs, 30KpeMa Teopito incturyiionanizmy. s te-
opis BioOpasua TeHIEHIII0 YCKIaHEHHs OpraHisaliii cycrijibcTBa,
TTOSIBY BEJIMKOI KiJIbKOCTi OJITHIHUX TaPTiHl, TiATTPUEMHUIIBKUX CO-
1031B, TpodeciiiHMX CIiIOK Ta iX BIJIMB HA PO3BUTOK JIepKaBu. ¥ Teopii
IHCTUTYIIOHAJI3MY OPraHU JIeP;KAaBHOI BJIa/I4 Ta 3a3HaUYE€Hi Opranisartii
OTpUMaJIM Ha3BY iHCTUTYNIH. Teopis iHCTUTYLIOHANI3MY Ha/laJli CIIpU-
sJTa PO3BUTKY iJiei IOl THYHOT 6araToMaHiTHOCTI.

Teopis incTUTyIiOHATI3MY OTpUMaJIa CBill PO3BUTOK y TIPAIISIX iTa-
miicekux BueHnx — C. Pomano, K. Yeperi, C. Jlecona ta in. OcHOBHY
yBary itayiiicbKi BueHi npuiisiim iopunaiomy ohOpMIEHHIO iHCTH-
tyuii. Tak, riasa itaniiicbkoi nrkosn C. PomMaHo mijkpecJiioBas, 1110
Jlep:KaBa, 11epPKBa, rpoMajia Ta inmi inctutyiii hopMyIOTh Ta rapanty-
0Th TTpaBo. BogHouac, HA BiAMiHY BiZl TpeAicCTAaBHUKIB I0PUANIHOT
mkosu, C. Pomano po3risiae ep:kaBy He SIK CUCTEMY HOPM, a SIK
CHUCTEMY YCTAHOB, 1[0 YTBOPIOIOTh TIEBHUH IOPUIUTYHUN TTOPSIIOK.

Y HiMenpKill HayIli KJacMYHA MIKOJA TAKOX Iifmanacd TOCTPii
kputuili. Hanpukian, P. Cmena copmysiioBaB KOHIIEINIIIO «iHTer-
palifiHoro BUYEHHS», /le aHai3y€ MPoIlec iCHyBaHHS Ta PO3BUTKY Jep-
’KaBU SIK iHTerpaliiiHuil mpoIiec, o MocTiltHo TpuBae. 3a CMeHI0M,
rporiec iHTerpallii BUSIBISETHCS y TPhOX (POpMax: a) MepCOHATbHO-
OpTaHivyHil iHTeTpallii, 3MiCT IKOI MOJATAE Y TOMY, IO MOMYISIPHAN
rJ1aBa JiepyKaBHy, MOIYJISIPHUI T0J0Ba ypsiay ab0 KepPiBHUK MOJIiTHY-
Hoi mapTii 06’eAHy0Th HaBKOJIO cebe HaceenHs; 0) GpyHKIiOHANbHIN
inTerpariii, sika repezbayac iCHyBaHHS IIPOLIELYP, IO € CIILIbHUMU JJIs1
GLJIBINOT YACTUHM HACEIEHHS], 30KpeMa BUOOPH, pedepeHiyM; B) peil-
MeTHIi inTerpaiii, 3a ko010 3a0e31e4eH s HiJiCHOCTI TepuTopii aep-
’KaBM Ma€ iHTerpaiiiine 3nadenHs1. Ha skanp, y Himeuuuni teopist inTe-
rpartii P. Cmenza ciipusizia yTBOPEeHHIO TIAIIapMY I PO3BUTKY ifieit
(amusmy. Tak, cam CMeH BBaXKaB, 1110 (alin3M BiJJKPUBAE HOBI CIT0-
cobu inrTerparii.
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§ 3. PO3BUTOK CY4QCHOT HOYKM
KOHCTUTYUjMHOro NPAasa

[Ipyra cBiToBa BiliHa cTaIa ME3KeETO, MiCJIs IKOi HayKa KOHCTUTYITN-
HOTO IIpaBa OTpuMaJja HOBUI 3HAYHUI IIOIITOBX y PO3BUTKY. 3 OJ[HO-
ro 6OKy, Kpax (halUCTCHKOTO PEKUMY i YCBIOMIEHHS CBITOBOTO
CILIJIBHOTOIO TPAriYHUX HACJHIJKIB TOTAJITAPHOTO PEKUMY, a 3 iHIIIO-
ro — (hopMyBaHH: B €BPOIIEHCbKUX KpaiHax 3aca/l IPaBOBOi, Colliab-
HOI Ta IEMOKPATUYHOI Jilep>KaBU Ta MPOBEJACHHA KOPIHHUX COIiaJIb-
HUX pedOpM BUCYHYJIU IIepe]] HAYKOIO0 KOHCTUTYIIHHOTO IIpaBa H13-
Ky fopuanaHux pobrem. Taki mpobiiemut, Hacamrepest, 6yJIu OB’ si3aHi
3 HEOOXI/IHICTIO BUBYEHHS IIPAKTUKK peastizallii HOBUX KOHCTHUTYII I
Ta (PyHKITIOHYBaHHS OHOBJIEHUX Jiep:KaBHUX iHCcTUTYIIN. Kpim TorO,
BYEHI-KOHCTUTYIIOHATICTH 32Ty YJTHCS 10 PO3POOKHU BAXKIUBUX JIEP-
JKaBHMX pillleHb Ta [IPOBeleHHs KOHCTUTYIiNHuX pedopM. Y Husmi
KpaiH mpalli BiJoMUX y4eHUX y Taly3i KOHCTUTYIITHOTO TIpaBa CIpu-
a7 (popMyBaHHIO HalliOHAIBHOI CUCTEMU 11PaBa, BUKOPUCTOBYBaJIN-
Cs CyZlaMU Y BUTIQ/IKaX NTPOTAJNH Y YNHHOMY ITIPaBi.

Heobxiauo nigkpecant i snaunnii Buecok Oprauizanii O6’eqna-
Hux Hariiii Ta iHmmx Mi>kHapOAHWUX OPTaHi3alliil y pO3BUTOK HAYKHU
KOHCTUTYIIIHOTO TipaBa. Tax, y pe3yJsbTati iX [AigabHOCTI KOHCTH-
TYLIIHI IPUHIMAIIN | HOPMU Y Taly3i paB JOAUHN HaOyJInd XapakTe-
Py 3arajJbHOBU3HAHUX JIIOACBKUX IiHHOCTEN Ta 3akyanu GpyHraMeH-
TaJIbHI 3acaZiy PO3BUTKY IHCTUTYTY IIpaB JIOAUHU Y PI3HUX KpaiHax.
Ile stButite, 6e3yMOBHO, BILUTUHYJIO Ha crienndiky GOpMyBaHHS KOH-
LeNIiil HayKy KOHCTUTYI[IHHOTO IIpaBa.

[Ticog Ipyroi cBiTOBOI BiliHM 3aB/ASIKY CBOEMY ITPUKJIATHOMY, TTOJTi-
TUYHOMY H ifieosioriyHOMY IIPM3HAYEHHIO HayKa KOHCTUTYLiIIHOTO
IIpaBa CTa€ caMoCiiiHoIo rajys3io npaBo3HascTBa. [lomupennsa nepe-
JIKY IIpeAMETIB PeryJIloBaHHA Y KOHCTUTYIiAX IPU3BEJIO 10 IiABU-
HIeHHS POJIi HayKU KOHCTUTYIINHOrO IpaBa y cucTeMi I0pUANYHUX
HayK. 3a3HaYeHW MPOIEC 3arOCTPUB HEOOXiHICT aHATI3Y He JIUIIe
MPaBOBUX TPOBIIEM, i (PaKTUIHIX COMIATEHO-MOMITHIHUX BiTHOCHH.
Y Toil ke yac y AedKkuX KpaiHaxX Ha HaIPSIMU PO3BUTKY HayKU KOH-
CTUTYLi}HOrO IIpaBa CyTTEBO BILIMHYJIA nosiTooris. Hanpukiaan y
Dpanuii Taka TeHAEHIis TOPOAKUIA CBOEPiAHE 00’ €AHAHHSA KOHCTU-
TYIiHOTO TIPaBa i MOJITOJIOTI y €IMHUI HaBUYAIBHUN KypC i/l Ha-
3B010 «KoHcTHUTYIiiiHE TTPaBO i HABYABHI IHCTUTYTHY, IKUH BUKJIA-
JIaBCs B YHiBEPCUTETaX.
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Bumenasezeni 3minu cranu ocHoBaMu /151 pepOpMyBaHHSI LIKiJ
y HayIli KOHCTUTYIIITHOTO TIpaBa, Aki icayBanu g0 [pyroi cBiToBOi
BittHn. OuH i3 cy4acHUX KypcCiB HAyKW KOHCTUTYIITHOTO TIPaBa, Tak
3BaHUI «MOJEPHI30BAHMIL IOPUANYHII HATIPSM» , OLIBIIOI0 MipOIO I10-
B'sI3aHUI 3 <IOPUANIHOIO> IKOJI0I0. Ha BijiMiny Bijt «k1acu4HOi NIKo-
JI», IS «<MOJIEPHiI30BAHOTO I0PUUYHOTO HAIPSIMy» XapaKTepHa
BiZIMOBa BiJi PO3TJIANY AEPKABU AK YUCTO IOPUANYHOTIO SABUIIA Ta BUB-
YeHHSsI BIUIMBY Ha JIEPKaBY COI[iallbHO-eKOHOMIUHUX IPOOJIEM i IOJTi-
TUYHUX iHCTUTYTiB. BogHOYAC IPUXUIBHUKY aHOTO HAIIPIMY, 30K-
pema Himerrpki Bueni K. Xecce, T. MayHnii Ta iH., OCHOBHY yBary npu-
JISANN iHCTUTYIIOHATbHOMY aHasi3y KOHCTUTYIIHHOTO MeXaHi3My
Jlep>KaBU Ta IAKPECHIOBAIN JAPYTOPSANHICTh 3MICTYy Ta EPBUHHICTD
caMoi 1paBoBoi (hOpMU SIK eJIeMEHTY <«IIPaBOBOi JiepkaBHOCTI». Ha-
npukiazn, E. @opcrxod nexnapye nepesary (opMaabHOTO eJIEMEHTY
Ta 3a3HaYaE, 110 IPUHITUI «IIPaBOBOi fiepskaBHOCTI» icHye y @PH came
TOMY, 11O ii iIHCTUTYTHU He3aJeXHi Bifl colianbHOi AiiCHOCT.

Iumtiis, corionoriunmii, HaTIPSAM HAYKU KOHCTUTYIIHHOTO MpaBa Ie-
pepic y nosituko-couionoriunuii. Momy Bractusuii byHKIioHaMbHEIT
aHaJIi3 MOJIITUYHUX {HCTUTYTIB i 1poIieciB, gki OpMaTbHO BUXOASITH
32 paMKH KOHCTUTYIIHHUX nuTanb. [leit HarpsiM ipezictaBsieHni hpaH-
1ysbkumuy BueHrnMu M. [Trosepike, JK. Bropzo, A. JTabapaepom, A.Pamhi,
K. JIneeaninom (CHIA), P. boitmminom (IlBeiinapist) Ta in.

OmanM i3 IepIIvX MATAHHS PO PO3IMUPEHHS ITPeMeTa I0CTiKeH-
HS HAyKW KOHCTUTYIIIHOTO 1paBa mocTasuB mpodecop M. /lioBepske y
cBoei nipatti «IlifpydyHuk KOHCTUTYIIHOTO TIpaBa Ta MOJiTUYHOI Ha-
yku». OCHOBHUM JI€fITMOTHBOM HOTO Teopii GyJ0 0OTpyHTYBaHHS 3
HAYKOBOi TOYKH 30PY MOMITHYHOTO ACTIEKTY KOHCTUTYIIIHHIX TIPOOIEM.
M. [TioBepske MiKPeCI0BaB, 110 MOMepeIHi BUeHI-KOHCTUTYITIOHATi-
CTU IPAKTUYHO TOBHICTIO irHOPYBaJIX MOJIITUYHI TIAPTii, apryMeHTYIO-
YU 11e TUM, 1110 MMCaHi 3aKOHU He PeryJIioioTh iX CTAaHOBUIIE. Y CBOIl
npaii «Ilomituani maptii» lioBep:ke mucas, Mo cUCTeEMA MO TUIHAX
napTiil y 6iJIbIIIOMY CTYTIEeHi BUSHAYAE XapaKTep MOJITHYHOTO PEKUMY,
HiXX KJIacCWYHe KOHCTUTYyIliliHe 1paBo. [lopsiy i3 anamisom KoHCTUTY-
niitnoro Texkcty M. /[1oBep:ke piBHOIO MipOI0 BUBYAE COIliasIbHi Tepe-
JTyMOBH, $IKi, Ha 1OTO AYMKY, 3yMOBJIIOIOTD 3MiCT i TIepeTBOPEHHS KOH-
CTUTYIIIHOTO MaTepiaJy.

Y cBoei Teopii /K. Bropsio HamaraeTbes 3HAUTH cepeHy MiX CO-
Li0JIOTTYHOIO KOHLEIILIEIO IIPO ePKaBy Ta HOPMATUBICTCbKUM BUYEH-
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HSM, Jle lepsKaBa — I1e Jiniie cuctreMa HopM. Ha fioro n1yMKy, aepskaBa
€ OpraHiuHUM [OEAHAHHAM BJIaJy i AepxKaBu. Y TOM JKe yac BUEHUN
BBA)KA€ KATETOpito iHCTUTYIIII OMHUM i3 HAWBAXKJIUBIIINX KOHIIETITY-
AJIbHUX IOHATH HAYKM KOHCTUTYIiiHOro npasa. 3a biopo, oxunieo 3
KOHCTUTYTHBHUX O3HAaK OyAb-sIKOi iHCTUTYLII € ii 3B’30K 3 IIeBHUM
COITiaIbHUM OTOUYEHHSAM. BisibIlie TOTO, BiH TiKPECTIOE BaXKJINBe 3HA-
YeHH NOJITUYHOI HAyKH1, BUBUEHHS IKOi MAa€ CIIMPATHUCS Ha IOPUIAY-
He misHanug. CyTTeBe Miciie y iep:KaBHO-TIPaBoBill Teopii Biopso 3aii-
Ma€ Moro KOHIIEMIIis i/lei mpaBa sK OTHOTO i3 OCHOBHUX YMHHUKIB
incTutynionanizaiii Bnagu. BigmosigHo 10 3a3Havenoi Teopii opu-
JMYHa BJIaJla IPYHTYETbCS Ha ijiel IIpaBa Ta BCTaHOBJIIOE [IEBHUM COLLi-
anpHUi mopsiok. 3a Bropzo, mpaBo — 11e 3aci6 mepeTBOPEHHS CYCITIb-
CTBa, a IOPUAMYHUN ITOPIA0K — TEXHiKa, IKa 3HAXOAUTHCS Ha CIIyKOi
y nosiituku. Baskause i Te, 1110 Biopio mpoBoANTH Pi3HUIIO MiX COITi-
AJIbHOIO KOHCTUTYIII€I0, TOOTO KOHCTUTYLIMHUMU HOPMaMu, SKi pe-
TYJIIOI0Th EKOHOMIUHU yCTPild, COIiaJIbHY CTPYKTYPY, Ta TOJIi THYHOTO
KOHCTUTYII€IO, KA 3aKPiILIIOE MOJITUYHY OpraHisamilo CyCriibeTsa.
Bin Takos miIKkpecJio€ B3aEMO3B’ 130K MiXK IUMU KOHCTUTYIIISIMU Ta
BU3HAE, 110 KOHCTUTYIis BCTAHOBJIIOE OpraHisallito myb/iuHoi Bjaagu
Ha coliaabHOMYy Ga3uci.

Kpim Toro, Ha cyyacHomy eTali po3BUTKY HAyKH KOHCTUTYLiHOTO
IIpaBa OKpeMe Miclle 3aliMae TeoJioriyHa mKosa. [IpoTsirom Tpusanoro
yacy TeoJIoTiuHa IIKOJIa HayKU KOHCTUTYLIMHOTO [IpaBa PO3BUBAIACS
y PaMKax JOKTPUHAIBLHOI PO3POOKU MyCYIbMAHCHKOTO mpaBa. Teoso-
TiYHa IKOJIA PEJCTaBJICHA JOCJIIPKEHHSIMU MY CYJIbMAHCbKUX IOPUCTIB,
sokpema npatsMu Cy6xi ac-Canaxa, Asi Xacani anb-XapOytii, Ajib-
Masgapui, Xazi anb-Anayi ta in. ['0J10BHOIO KaTeropi€io iXHiX yuyeHb 3aB-
sk GyB xauidart, 3 oMHOro GOKY, SIK JOCKOHAMA CIIPaBeIBa (hopMa
[PaBJIiHHS, a 3 IHIIOro — SIK 0coOJMBHiT TosliTuaHui peskum. Ha aym-
Ky 6arathOX MyCyJbMaHCHKUX BUEHUX, 3aTBEPIKEHHST BTN XaTica-
Ty € HeOOXiTHUM i TpeicTaBIsIE COO0I0 0GOB’ 30K IJIABU MYCYTbMAHCH-
KOI JiepKaBy, NIPeJCTaBHUKIB TPOMAJU Ta BCIX MyCyJIbMaH.

Boanouac cyvyacHi MycysbMaHChKi BUEHi 1TO-CyTi TiATPUMYIOTH
pedopmaropcbki morssian. BoHu y €BOiX KOHIENIiAX 00’ €AHYIOTH
KJIACHYHEe BUeHHsI XaJridaTy Ta 3axigHi jibepasnbhi Teopii. Tak, My-
CYJIbMAHCBKi IOPDUCTU BU3HAIOTH iCHYBAaHHS CYBEPEHITEeTY, aje, Ha iX
IIYMKY, iCHy€ CBiTOBUH CyBepeHiTeT, SKUIl HalekUTh ajiaxy. Bonu
BBa)KAIOTb, 110 JI0 3aKOHO/IaBYOI0 Oprany xamidary, sKuil 4acTo Mae
JIOpaunii XapaKTep, MOKYTh 0OMPATUCS JIMIIE MY/KTaXin — 0cobu
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3 BUJIATHUMU 3HAHHSIMU Yy Tady3i MyCyJIbMaHCHKOTO IIpaBa Ta pPeJi-
ritinoi normatuku. [Ipudyomy erunercornilt Buenuii Cymneitman My-
xammest at- Tamayi cTBepIIKYE, 110 TaKuil TpUHITUIT (POPMYyBaHHS Map-
JIAMEHTY He CyllepeunuTh CydyacHOMY TapjaMentapusmy. CBoepigauii
MiAXiZ 10 iHCTUTYTY PaB JIOJUHU TAKOK CIIOCTEPIraeThC Y Npalgx
MYCyJIbMaHCbKUX BueHux. Ha ix 1yMKy, IIpaBoBUii cTaTyC 0COOUCTOCTI
IMOBUHEH IPYHTYBATHUCS Ha OCHOBI IPUHITUIIIB HIapiaTy.

Ha ocobyBy yBary 3acjyroBy€ KOHIEIIL[isl Cy4aCHOIO MYCYJIb-
MaHCBKOTO TIpaBJIiHHS, sika OyJia copMyiboBaHa y TBOPi «IcimamMch-
Ke TIpaBJiHHA» KOJUITHBOTO KepiBHWKA [pany asgtonnu Pyxosna
Mycasi XomeitHi. OcHOBHA KOHIIETITisl HOTO BYEHHS MOJISATAE Y TBEP-
JIKEHHI, 110 B ictami Bipa He BiokpemJeHa Bif moriTuku. bisbire Toro,
BiH BBa)Kae€, 110 Y KOpaHi Ta Xajicax Jil0Tb HOPMU, SKi PEryJiolOTh
COLIiaJIbHO-€KOHOMIYHI BiZIHOCHHY, 1IpaBa JIIOJAWUHY, YIIPABJIIHHA CyC-
MJIBCTBOM i JIepKaBOI0. 30KpeMa, IJIaBU TPOMaJL Ta iMamu (TJIaBy Jiep-
’KaB) € peajli3aTopaMM MPUTIHCIB icaamy y KUTTs kpaiau. Takum yn-
HOM, 32 XOMeliHi, TPOPOK € MOJIITUKOM, a icjlaM — TOJIiTUIHOTO Peti-
riero. Came XoMeiiHi BUCYHYB KOHIENIIO Cy4aCcHOI MyCyJIbMaHChKO]
nepskaBu y GOpMi «icTaMChKOi peciyOIiKuy», e JeprKaBHi yCTaHOBU
Ta MyCyJbMaHU /Iif0Th HAa OCHOBI 1apiaty. Ha fioro mymKy, y 3B’s13Ky 3
THM, IO IIapiaT 3aKPiTIIOe HAWBUIII MOPaTbHi IIIHHOCTI, IapiaT 1me-
peBepIILyE iHII IPABOBi CUCTEMU.

Kinpka caiB cig ckazatu mipo crerudiky po3BUTKY HAyKHW KOH-
CTUTYIIMHOTO MpaBa HanpuKiHili XX cT. Y 3B’43Ky 3 KPaxoM colliaic-
TUYHOI CUCTEMU Ha CYYaCHOMY eTalli 3IJIaJINJIKUCS CyTTEBI IPOTUPiU-
g MiX 3aXiZ[HOI0 KOHCTUTYIiTHO-TTPABOBOIO JOKTPUHOIO Ta HAYKOIO
JIeP’KaBHOTO TPaBa, gKka ckianacs B Papgucbromy Colosi Ta iHIIMxX
KpaiHax comianicTuaHoi cpssMoBaHoCTi. PaHiln ocHOBHaA KOHIIEITisI
HAYKU PAISTHCHKOTO JIEPAKABHOTO MTpaBa MoJsATaNa Y KPUTHUIIL ifielt «3a-
xizHOi emoxpatii». CboroieHHsT BU€Hi-KOHCTUTYIIOHATICTH KOJNTII-
HIX cOIliaTlicTUYHUX KpaiH (pOpMYTIOI0Th TPOTPECUBHI KOHIIEIIiT 1010
YCTPOIO CyYacHOi Jiep:KaBy, 30KpeMa YMHHe MicIle 3aliHsa ifjeq mpa-
BOBOI Ta IEMOKPATUYHOI IeP;KaBU.



Po3gin 3
KoHctuTyuji 30pybiHuX KPQiH

§ 1. MoHaTTA KOHCTUTYUIT

Koncrutymis (s1at. constitution — ycTpiii, ycTaHOBIEHHS) € CTPUIK-
HEM IIPaBOBOi cUcTeMU OY/Ib-sIKOi IEMOKPATUYHOI iepskaBu. IIporpecuBHi
i/1el KOHCTUTYIIOHAII3MY SK IIOJITUYHOI CUCTEMHU, 110 CIIMPAETHCS Ha
KOHCTUTYLIiI0, 3APOAUJIACS 32 YMOB (heoastiaMy i OyJin albTepHATHBOIO
HeOOMEKeHOMY TIPaBJIiHHIO MOHapXiB. [10sIBY mepuimx KOHCTHTYILH
cripuurHWIE Oy p:KyasHi peBoJIoIIi i noBasienHst heomasizmy. Boru Oyin
HOKJIMKaHi FopUANYHO 0hOPMUTH TIepeMory OypsKyasii i 3akpiluTy oc-
HOBU HOBOI COIia/IbHO-€KOHOMIYHOI Ta IOJIITUYHOI OpPraHi3allii CyCIiijib-
crBa. 3 YaciB MPUITHATTS MEPIIUX KOHCTUTYIL i TOHUHI 3apyOiKHI KOH-
CTUTYLT eBOJIOI[IOHY BN B GiK I€MOKpaTH3allii KOHCTUTYIIHHOTO Ma-
Tepiay i yCKJIaJHeHHST 00CSTY KOHCTUTYI[IHHOTO PETYTIOBAHHSL.

HuHi y 3apy6ixkHUX KpaiHax Aif0Th KOHCTUTYII, AKi OyJiu npuid-
HATi 32 camux pisdaux yacis: Koncturynis CHIA 1787 p., Koncrury-
iz @paniyspkoi Pecny6uiku 1958 p., Koncruryuis Kyou 1976 p.,
Koucrurynis KHP 1982 p., Koncruryitiist Pecy6riku Bosrapist 1991
p., Koncruryiis Pociiicekoi Denepariii 1993 p. tomo. Koncruryiris
CIIIA € naitnaBHimmoo 3 HUHI Ai0YNX KOHCTUTYIIIHN y cBiTi, i ii Hema-
PEMHO Ha3MBAIOTh IOPUANIHOIO 6i0Ti€10. 3aKOHOMIPHO ITOCTAE TIUTAH-
Hsl, SIK 32 CYYaCHUX YMOB B 00CTAHOBII, 110 MOCTIiTHO 3MiHIOETbCS 1 B
KO>KHIill KpaiHi, i y CBiTi B IiJIOMY, MOKYTh [TisITU CITiB3BYYHi KOHCTUTY-
niitai mosoxkerss, npuitHATi y XVIIT-XIX ct. i Hanpukinmi XX cT.?
e nocaraerbes 3aBAsKM BHECEHHIO 1IOIIPABOK, /OIIOBHEHD i 3MiH, a
TAKOK TIIYMau€HHIO KOHCTUTYIiMHUX II0JI0KEeHb OpraHaMu KOHCTH-
TYIiIHOTO KOHTPOJIIO (HATJISIY).

Koncruryiiito MoskHa po3riisiat i y MaTepiaabHOMY, iy (hopMasib-
HoMY 3HaueHHsX. [liz kKoHCTUTYIIiEIO Y MaTepiaThbHOMY 3HAYEHHi PO3Y-
MifOTb IIMCAHUI aKT, CYKYIIHICTh TAKUX aKTiB 200 KOHCTUTYIIHUX 3BU-
YaiB, AKi 3aKPIILIIOIOTH IIpaBa Ta CBOOOIU JIOAMHU I POMasSIHUHA, OC-
HOBU CYCITIJIBHOTO JIafty, (popMy MpaBJliHHA i TEPUTOPIaTbHOTO yCTPOIO,
OpTaHi3alliio BJIaIU 1 YIIPaBIiHHS Ha MiCIISIX, JIep;KaBHY CUMBOJIKY Ta
crosuio. Koncrutytist y dopManipHoMy 3Ha4eHHi — 1t 3aK0H abo
KiJTbKa 3aKOHiB, IKi MAIOTh HAMBUIILY IOPUIAYHY CUJTY IIO/IO PEIITH 3a-
KOHIB IaHOT KpaiHu. Y 11bOMY TIOJISITA€E IOPUANIHA CYTHICTh KOHCTUTYIII.
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Jlg 3MiHM KOHCTUTYIIT YU OTIOBHEHHS ii, Ha BiIMiHYy Bij 3BUYaii-
HUX 3aKOHIB, BCTAHOBJIEHO OCOGJIMBUIA YCKJIaHEHUIT TTOPSIOK. SIK mpa-
BWUJIO, BiH 3aKpiluieHUH y TeKCTi KOHCTUTYIIT (ZIWB., HATIPUKIIAJ, cT. V
Koncrurynii CIIIA, cr. 89 Koncruryuii @panitysbkoi Pecriybuiky, cr. 5
Koncruryii Pecriy6uiku Bosrapis, cr. 64 Koncrurynii KHP). Oco6-
JIMBUH TTOPSIOK 3MiHM KOHCTUTYIIiT 3yMOBJIEHUI THM, 1110 BOHA 3aKPill-
JIIOE OCHOBOIIOJIOKHI 3aCaJiv KUTTEMISIIIbHOCTI JIIOJUHU i CyCHiJIbCTBA.
MozkHa ckasaTu, 10 KO’KHA KOHCTUTYITiSI TPUMAETHCST HA «TPHOX KUTAX»:
a) npaBsax i ceobomax JioarH; 6) hopMax BJIACHOCTI — HAPIKHOMY KaMeHi
CYCIITBHOTO JIaJTy; B) OpTaHi3ailii BepXOBHOI BJiajivt. XapakTep i piBeHb ycix
iHIMX GJIOKIB CYCIIJIBHUX BiZIHOCHH, IO PErYJIFOIOTHCS K CAMOK0 KOH-
CTUTYIIIEIO, TAaK i HOpMaM¥ iHIITUX Tary3ei paBa, 3aJIeXKaTh BiJ[ TOTO, IO
SIBJISIIOTH CO0OIO 1[I TPU OCHOBOIOJIOKHI KOHCTUTYIIHI 3acaau. OTxe,
He BUNAaAKOBO y 6arath0X KpaiHaX KOHCTUTYIII0 HA3MBAIOTh OCHOBHUM
3aKOHOM, 3aKOHOM 3aKOHiB, HAWBUIIIUM aBTOPUTETOM YCHOTO 3aKOHO/IAB-
crBa. Akaziemik C. C. AsekceeB IOPiBHIOE (I1iIKOM CJIYIITHO, SIK HA HATITY
JIYMKY) KOHCTUTYIIIO 3 KAMEPTOHOM, 3a JIOIIOMOTOIO SIKOTO Ma€ OyTH Ha-
JIATOJIPKEHO BCe TIPABOBE U MO TUKO-/IeP>KaBHE JKUTTST KPAiHU.

VY miAroToBIl Ta MPUAHATTI KOHCTUTYIIN GEPYTh ydacTh Halpi3-
HOMAaHITHIII coIiaJlbHO-KIACOBI, TOJTiTUYHI, HAIliOHATBHI, pesiriiai
Ta iHmi cmigpHOCT] i rpynu. ToMy B KOXHIM KOHCTUTYIIT 3HAXOAUTH
BijjoOpakeHHs y3rOAKEHHS COLia/JIbHUX, EKOHOMIYHUX, IO TUYHHX,
HaIiOHAJIPHUX Ta iHININUX iHTEpeciB pi3HUX BepcTB cycmiybeTBa. [1o-
PSZL 3 TUM, aHAJII3YIOUN COLIAJbHO-MTONITHYHIIA acIeKT 3apyOisKHIX
KOHCTUTYIIill, He MO’KHA HE BPaXOBYBaTHU i TOi (haKT, 10 HA TIEBHUX
iCTOpUYHKX eTanax PO3BUTKY OYb-AKOI KpaiHU SKiCh ITOJITHYHI CHIIN
JIOMiHYIOTb, a iHIIIi 3a7UIIAI0ThCA B TiHi (Y CTafil CTAaHOBJIEHHS, PO3-
MeskyBaHHs Toio). OTKe, KOHCTUTYIlisl HA MOMEHT 1i IPUHHATTS —
1€ He TIJIbKU IIICYMOK Y3IOJJKEHHS IHTEPEeCiB YCiX BEPCTB CYCIIiJib-
CTBQ, a i BimoGpaskeHHsI CIIiBBiAHONIEHHS HOJITHYHUX CUJI y KPaiHi.
VY 1boMY I10JISATa€ COLiaJbHO-IOJITHYHA CYTHICTb OYIb-sIKOI KOHCTH-
tymii. [lle B cepenuni XIX cT. Taky 1yMKY 1epiimuM y HayIli BUCJTOBUB
HiMellbKuil BueHuii-comianict @epainany Jlaccans. Bin Harosocus,
10 «KOHCTUTYIIigd TO/i JIMIIIEe MillHA i Ma€ 3HAYEHHS, KOJIU € TOUHUM
BiIOUTTSM pealbHUX CIBBiHOIIEHD CYCILJIBHUX CUJI».

[3 po3BUTKOM CycITiJIbCTBA i Uepe3 MiHTMBE CITiBBiTHOIIIEHHSI MTOJTi-
TUYHUX CUJ Y HbOMY JIesiKi KOHCTUTYIINHI MOJOKEHHS MOXYTD 3a-
crapiBary, a iHIIi B3araji cTaloTh HEMOKJIUBUMU AJIs peasisarii. Ta-
KM YUHOM, YaCTUHA KOHCTUTYIiTHNX HOPM € (hikTuBHOIO. [le cTano-
BUIle XapaKTepHe IJs JepKaB 3 aBTOPUTAPHUM MOJITUYHUM
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PEKUMOM, aJIe iIHKOJIM TPAILIAETLCA i B IEMOKPATUYHOMY CYCIIJIbCTBI.
Hanpuxknaz, cr. 38 OcnoBroro 3akony MPH 1949 p. mopsin 3 ixmm-
MU IIPUHIUIAMA BUGOPYOro IpaBa IPOToJIOIIY€ IPUHIUII PIBHOCTI, a
«3akoH 1po peaepanbhi Bubopu B 6yraectar> 1956 p. 3a pepaxiiieio
1993 p. 103BOJISIE BiAXUJIEHHST Y YHCEIbHOCTI HACeJIeHHsT BUGOPUOTO
OKPYTY 710 33%, 1110 € CEPHO3HUM TIOPYIIEHHSIM IPUHITUITY PiBHOCTI.

VY 1eMOKpaTUYHUX JlepsKaBaX OUIBIICTD HOPM KOHCTUTYIIIN € HopMa-
mu GesnocepenHboi aii. Jana Tesa o3Ha4ae, 0 KOHCTUTYLIIH HOPMU /I
CBOE peatizarlii He TOTpeGyIoTh Oyib-IKOI KOHKPETU3ALLii 3 JOIIOMOr00
CHeIiaIbHOTO 3aKOHY UM yPS/IOBOTO HOPMATUBHOTO aKTa, BOHU 3aCTOCO-
BytoThCst Gesnocepentno. Tak, cr. 22 Koncruryii Itanificskoi Pecry6ri-
ku roBoputh; «Hixto He MOke OyTH 1030aBJIeHHI CBOET MPaBOIiE3NAT-
HOCTi, CBOTO TPOMA/ISTHCTBA, iMeHi 3a MOJITHIHNMI MOTUBaMH». Y pasi
TIOPYIIEHHST TPUTINCIB IAHOT CTATTi CTOCOBHO KOHKPETHOTO TPOMA/ISTHUHA
BiH MO3Ke 3BEePHYTHUCS IO CYZLY, ToCUIalounch Ha cT. 22 Koncruryii [Tasii.

TpamIaioThes B 3apyOisKHUX KOHCTUTYIIAX i OJIaHKeTHI HOpMU
(HOpMU-TIOCHJIaHHS ), asie iX 3HauHO MeHIe. Hanpuxiaz, ct. 63 Kon-
crurynii @paniysbroi Pecy6uaiku 1958 p. Becranosioe: «Opratiu-
HUI 3aKOH BU3HAYAE MOPSIIOK oprauisaitii Ta aisibHocti Koncrury-
1iiTHOI paau, Tpoleypy, AKOI JOTPUMYIOTHCS B Hild, i, 30KpeMa, TepMiH
nofauHsa 10 Hei mpotecTiB». OTXe, 1aHa HOPMa (GpaHIy3bKOi KOH-
CTUTYIii MA€ CYTO MMOCUJIAJIBHUI XapaKTep.

§ 2. 3MicT KOHCTUTYUIN

Buiiie Bike HIIOCS PO [Bi TEHAEHIIIT B €BOJIIONIT 3apyOisKHUX KOH-
CTUTYIIIH: TX TTOCTYMATbHY TEMOKPATH3AIIIO i YCKIATHEHHS 06CSTY
KOHCTUTYIIHHOTO pery/ioBaHHs. TyT JOpeyHO MifIKpecauTH, 1o Iii
TeH/IeHIlii 3a4elnIn BeCb KOMILJIEKC IINTaHb, SIKi Peryaioi0ThCsl KOH-
CTUTYLI€IO, BECh ii 3MICT.

1. ¥ci cyuachi 3apyOisKHI KOHCTUTYIIIT TOCTAIOTh, HACAMIIEPEI, SIK
KOHCTUTYII IIpaB i cBOOO JIIOAMHA — «KOHCTUTYIIL JIOAUHI>. YoKe
nepiii 6ypiKyasHO-IeMOKpaTHyHi paBoBi akTH ( «/lekaparlist Hezamex-
Hocti» CIITA 1776 p. i ¢panitysbka «/lexmapailig rmpas JIOAWHUA i Tpo-
majstarHay 1789 p.) nmpuisinnu 1iiii mpobsiemi ocobsmmBy yeary. Illono
KOHCTUTYIii, IKi OyJIN IPUITHATI 32 OCTAHHI A€CATUPIYYS, TO IHCTUTY-
Ty [IPaB i cBOOO/ JIIOAMHH B KOHCTUTYIIIIHOMY MarepiaJli BigBeieHi He
TiJIbKY CTATTi, a 1 crierniayibhi ryiaBu ta po3ziiu (aus.: ri. 1T «ITpasa i
0608’13k Hapoxy» Koucruryrii Anowii 1947 p., 4. I «IIpo ocHoBHi
npasa i 0608’ s13ku» Koncruryii Iemanii 1978 p. Tormo).
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Besiocepe/ie po3upenHs mpas i cBo00] BUSBUIOCS B 3aKPillJIeHH]
Garatbma 3apyODKHUMU KOHCTUTYIISIME TIPaBa JIOAUHU HA OXOPOHY
HaBKOJIMIITHBOTO CEepPEeNIOBUIIA, ofeps:KaHHs iHdopMmariii, pamioHaibHe
BUKOPHUCTAHHS TIPUPOHUX 0AraTcTB i pecypciB Kpainu, cBoboy Hay-
KOBOI ZIislIbHOCTI TOII0. 3a piBHEM IIpaB i cBOOO JIIOAMHHU, 3aKpiILie-
HUM Y KOHCTHUTYIIi{, MOKHA POOUTH BUCHOBOK MPO T€MOKPATHIHUI i
ryMaHiCTUYHUH XapakTep ep>KaBy i CyCHiIbCTBA. Y 1IbOMY 5K KOHTEKCTi
CJTi/T PO3TJIAATH T YCTAaHOBJIEHHS TPHU MapJaaMenTax Beankobpuranii,
Opanuii, Icnanii, Ascrpii, Himewunnu, Pocii i 6araTbox iHIIMX gepsKaBs
MOCAJIN YIIOBHOBAKEHOTO 3 TIPaB JIIOAUHU (OMOYICMEHA).

2. 3apy6iskHi KOHCTHTYILii 3aKPIILIFOI0T OCHOBK CYCITLIBHOTO JIa/Ly, 1110
BUSIBJISIIOTBCS Y [IPOTOJIONIEHH] [opastisMy (hopM BJIACHOCTI, HEZIOTOP-
KaHHOCTI iHCTUTYTY IPUBATHOI BJIACHOCTI, BU3HAHHI 32 JIEP>KaBOIO pery-
JTIOFOYO] POJIi BEKOHOMIYHOMY KUTTi, TOTIO (JIOKJIAJTHIIIIE TIPO T1e NTIMEThCS
y t71aBi « KoHCTUTYIIITHO-TTPaBOBI OCHOBY CYCIIJIBHOTO JI/Ly» ).

3. 3HauHy YacTUHY KOHCTUTYIIMHOTO MaTepiayy BifiBeleHO BU-
3HauYeHHIO (opMu paBiHHs (peciybiika, MOHapXis) i hopmu gep-
’KaBHOTO ycTpolo (yHiTapusM, dezepasniam). EBostontist KOHCTUTYIIiH
3 IIUTAaHHSI B3a€EMOBIJTHOCUH BUINUX JIeP;KaBHUX OpPraHiB IOJIATa€E B
3aKpillJIeHH] TeHAEeHIIil 10 IOCUJIEHH BUKOHABYOI BJIaJiv 3a PaXyHOK
06MeKeHHs TIOBHOBasKEeHb MapJaMeHTy. 3apyOiKHUMU aBTOPaMU BOHA
copmyibOBaHa K TEHJEHIiSI «BiJl TapJaMeHTapu3My /10 MiHicTepi-
amismy». Ii koHcTHTYyIiiiHe MiATBEpKeH S, 6€3 CyMHIBY, TATHe 32
€o6010 TIOPYIIEHHST TPUHITAITY TOITY BIAIHU i TIPOCTEKYETHCS B KOH-
cruryiisx Opamntii, Himewunnu, Pocii, geskux inmmx kpain. [Ipo
KOHKPETHI ITPOSIBY IAHOT TEHEHIIi1 CBi[4aTh HOPMU KOHCTUTYIIIH, sIKi
BCTAHOBJIOIOTH JleJieTOBaHe 3aKOHO/aBcTBO (cT. 38 KoncTutyirii
Opaniyspkoi Peciry6iriky, cr. 82 Koncruryii Icnanii), KOHCTPYK-
tuBHUi BoTyM (cT. 67 OcnoBroro 3akony MPH), naganus Buko-
HaBUill BJa/i TpaBa HA BBe/IeHHs Haf3Bu4aliHoro crany (cr. 16 Kon-
crurynii Mpaniry3pkoi Pecitybiriku) Toto.

4. OcobUBICTIO KOHCTUTYIIIN, TPUIAHATUX Y IIOBOEHHUIA EPiof,
CTaJIO0 peryJioBaHHs IHCTUTYTY KOHCTUTYLiHHOIO KOHTPOJIIO (Hars-
ny). Briepine 1ieii incrutyt 6ys crsopennii y CIIA (1802 p.) i Tpusa-
JH yac pyHKITIOHYBaB JIMlIe B essknX kpainax — bpasuii, Hopserii,
I'pewii. ITicas Ipyroi cBiTOBOI BiliHU BiH cTaB 000B’I3KOBUM aTpuly-
TOM yCixX meMokparndHux gep:xkaB — Dpanmii, Itamii, HiMmequnsn,
SInowii, Iosbuii, Pocii Ta inn. OcobiuBicTh €BpoIeichbK0i MOJEII 1{bO-
TO iHCTUTYTY I10JIITA€ B TOMY, 1110 KOHCTUTYIIMHUN KOHTPOJIb ITOKJIa-
neHo He Ha 3BnvaiiHi cyau (CHIA, Anownis), a Ha cnerniagbHO CTBO-
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peni opranu — Koucruryiitny pany y @paniiii, Koncruryiiinuii Cyn
B [rauii, Menepanbuuii KoHCTUTYHIIHWHI cyx y HiMeuunni Tomo. 3a
YMOB Jle/laJli 3pOCTaroydoi KiJIbKOCTI IIpaBOBUX HOPM, PO3BUTKY JeJie-
TOBAHOTO 3aKOHOJIABCTBA PU3HUK iX CYNIEPEYHOCTi Ta HEKOHCTUTYIIi}-
HOCTI TIOCTi#THO 3pocTa€. Y ce 1e poGUTh KOHCTUTYITIHY perJaMenTa-
1if0 JITAHOTO iIHCTUTYTY aKTYaJbHOIO 1 JIOIiTbHOIO.

Kpim Toro, monmmpeHHs iHCTUTYTY KOHCTUTYIIHHOTO KOHTPOJIO
CBIJTYUTD IIPO 3POCTAHHA 3HAUYILIOCTI CaMOi KOHCTUTYILii.

5. JleMOKpPATHYHOIO HOBEJIOI0 KOHCTUTYIIHHOTO PO3BUTKY 3apy-
OiskHUX KpaiH mic/st JIpyroi cBiTOBOI BilHU CTaIO PEryJl0BaHHs HU3-
k1 po6JieM 3 MixkHApOAHUX BigHocuH. [le BUABUIOCS: TO-TIepIIte, ¥
3aKpilIeHHI MUPOIIOOHOTO 30BHINIHBONOAITHYHOTO Kypey (cT. IT
Koucruryuii ITaniiicskoi Pecriybmiku 1947 p., cr. I Koucruryii Trzii
1950 p., ct. 2 Koncruryii I'pewii 1975 p.); mo-apyre, y BU3HaHHI 1e-
MOKPAaTUYHUX TPUHIIUATIB MixkHapogHOTO 11paBa (cT. 27 Konctutyii
Pecniy6aiku Boarapist 1991 p.); mo-Tpete, y 3akpiluieHHI IpUMaTy
Mi’KHApOIHOTO TIpaBa 1o/io BHyTpinraboro mpasa (cT. 10 Korncturyii
Itaniiicbkoi Peciy6iikn); mo-ueTBepTe, y BUSHAYEHHI IIOBHOBAKEHb
Opratis jiep:KaBu II0JI0 YKJIaJleHHs, paTudikaitii ta jeHoncartii MixxHa-
ponaux noroBopiB (ctarTi 93-96 Koncrurymii Iemanii 1978 p.). ¥
CBITJIi PO3IJISAY PiBHUX HANPSMIB PEryJIIOBaHHS 3apyOisKHIMU KOH-
CTUTYLSIMM [ATaHb 3 MiKHAPOJHUX BiJJHOCUH Ha OCOOJUBY yBary
3acayroBye cT. 9 Koncruryii Anonii 1947 p. Y Hiil He TisbKK Iporo-
JIOIIYETHCS BiZIMOBA SIITOHCHKOTO HAPOAY «BiJ| BIlIHU SIK CyBepeHHOTO
mpaBa Hallil», a i ii1eThCst TIPO PO330POEHHS KPaiHu, 30KpeMas: «...HiKO-
JI1 Hallepejl He CTBOPIOBATUMYTbCSI CYXOIIyTHi, MOPCBHKi Ta Bilicbko-
BO-IIOBITPSAHI CUIU, TAK caMo, K i inmii 3acobu Biitnu. IIpaBo Ha Be-
JIeHHS JIep;KaBolo BilHM He BU3HAETHCS». [laHe 1M0JI0KeHHsT KOHCTHU-
TylLii 3HaYHO BIJIMHYJIO Ha HOAAJNLIINI €eKOHOMIYHUN PO3BUTOK
Kpainu. SIMOHis, 3201aUBINTN HA TOHII 030POEHD, 3100yIa MOK-
JIMBICTH 32 KOPOTKMII Yac 3aiicHUTH cTpUOOK Bij HamiBdeomaabHol
KpaiHu /10 cy4acHoi /iep;kaBu 3 BUCOKOPO3BUHEHOIO eKOHOMIKOIO.

§ 3. Popma i CTPYKTYPQ KOHCTUTYUII

IMig dopmoro KOHCTUTYLII PO3yMieThest criocib opranisanii Ta
BiIOUTTSI KOHCTUTYIIHHIX HOPM. KOHCTUTYIIiST MOKe CKIamaTucs 3
OIHOTO HOPMATHBHOTO aKTa. SIKI0 OCHOBHUIT 3aKOH SABJSAE COOOI0
€IMHUI INCAHUI aKT, SKUH PEryJIo€ BCi TOJIOBHI MUTaHHSA KOHCTUTY-
IIHHOTO XapaKTepy, BiH € KOAM(hiKOBAaHOIO KOHCTUTYIIi€10. TakKuMu €
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koHcTUTyMil CIIA, Himeuunnn, Icranii, Anownii, Boarapii, Kuraro,
Ky6u ta in. K0 mUTaHHS KOHCTUTYIIHHOTO XapaKTePy PeryIioi0Th-
C4 KiJIbKOMa aKTaMH, TaKa KOHCTUTYI[isl HAJIEKUTh /10 PO3PAAY HEKO-
nudikoBanux. 3a mpukaan moxke mpasutu Koncrurymis Oinmsumii,
SKa CKJIQJIAETHCS 3 YOTUPHOX HOPMATUBHUX aKTiB: «Dopmu mpasJiH-
ust Oimwrauaii» 1919 p., «Axra npo Enyckynr» (mapaament) 1928 p.,
«AKTa Ipo MpaBo NapJIaMeHTy KOHTPOJIIOBATH 3aKOHHICTD i SLITbHOCTI
ep:xaBuoi pagu (ypsn) i kaniyiepa foctuiii» 1922 p., «Akta po ziep-
skaBHUM cyn» 1922 p. Yci nepepaxoBaHi akTH MaiOTh BUIILY IOpUINY-
Hy cuiy. Aranoriyni (HekoaudikoBaHi) KOHCTUTYIIT Aif0Th y Bemmn-
koOpuranii, IIBewii, [3paini Ta iHmumx gepxaBax.

ToBopuTu mpo CTPYKTYyPy KOHCTUTYIli MOXKHA JIUIIE TOJi, KOJIN
11€ CTOCYEThCA KOAN(PiKOBAHUX KOHCTUTYIIiN. Y MOBHO B HUX BUiJISI-
10Th IIpeaMOyJ1y, OCHOBHY Ta 3aKJIIOYHY YACTHHM, epexiaHi i gonar-
KOBI II0JIOKE€HHS.

ITpeamOyia (sar. praecambulus — Toii, 1110 Iepeye) — 1€ BeTyIHA
YaCcTWHA KOHCTUTYIiI. ¥ Hiii, 3a3BUYall, BUKJIa/IeHi 3aBIaHHs, IKi CTO-
SATH TIepesi KpaiHoto, iCTOpUYHI yMOBU TPUUHATTS KOHCTUTYIII, IpO-
roJIOIIYIOTbCS OCHOBHI IIPUHIUIIM, IIOKJIaZeHi B OCHOBY KOHCTHUTY-
HifiHOrO MaTepiaity, iIHKOJIU JEeKIapyIoThest Tipasa i cBoboau. [peam-
Oysra Moxke 6yTi HaazBu4aiiHO KopoTkoio (Kouncruryuis Pecy6iiku
Bipmenis 1995 p.), seauxoio (Koucturyis Snonii 1947 p.) a6o x
BincytHboto 308ciM (Koncruryiis Tpenii 1975 p.). Yci npeambyiiu
MalOTb i/1€0JIOTTUHY CIPSIMOBAHICTD, MiCTATD i/1€0JIOTiYHI HACTAHOBMU.
3araJlbHOBU3HAHO, [0 [TOJIOKEHHS IpeaMOyJIi He € IPABOBUMU HOP-
MaMu, 32 BUHSITKOM THX, SIKi IIPOTOJIONIYIOTD ITPaBa i cBOGOIN.

OcHOBHa YaCcTHHA KOHCTHUTYIIi 3aKPIIJIIOE IpaBa i CBOGOI IPOMaIsH,
OCHOBM CYCIIJIBHOTO JIQJIy, OPraHi3allilo By, YIIPABJIiHHS i CY/Ly 3TiTHO
3 IIPUHLIUIIOM IIO/JIY BJIa/iy, @ TAKOK OPraHi3allito TepUTOPIl AepKaBy.

Y 3aKTI09HUX, TTepeXiTHNX i TOAATKOBUX MOJOKEHHSIX BCTAHOB-
JIOETHCA TOPSIIOK HaOPaHHS KOHCTUTYIE€I0 YHHHOCTI, BU3HAYAIOTh-
cs TEPMiHU BUIAHHS 3aKOHIB, 10 IKUX Bificuyia€ KOHCTUTYIIig (opra-
HiYHi 3aKOHU ), MiCTSITHCSI HOPMU TIIYMau€eHHs, 3a3HA4al0ThCsI BUHST-
KU i3 3araJIbHUX IIPaBUJI TOILO.

§ 4. lNigroTosKQ, NPUAHATTA, 3MiHQ
i CKOCYBAHHA KOHCTUTYUT

BinbimicTs i3 YNHHUX 3apyOiKHUX KOHCTUTYIIIH PO3BUHYTUX J€p-
’KaB OyJI0 MPUUHATO AEMOKPATUYHUM TLITXOM. OHUM 3 TaKUX CIIO-
co6iB € MiAroTOBKA i IPUIHSTTA KOHCTUTYIIii YCTAHOBUMMU 300PaMHU.



30 Po3gin 3

Ycranoui 360pu — 11e BUOGOPHUIA OPTaH, SIKUU CTBOPIOETHCS 3 €JIMHOIO
METOIO — Ii/ITOTYBATH i MpUHATA KOHCTUTYIIi0. [Tic/isa BukoHaHHS 1160-
ro 3aBjlaHHsI 300PU PO3ITYCKAIThC. 3PO3YMiJIo, 110 3a TAKOI METH 10
YCTaHOBYKX 300PiB 06MPaIOThCs (haxiBili 3 KOHCTUTYIIIHOrO Ta iHIINIX
rajyseil mpasa, 0CBiueHi momiTukK ToIo. KoHctuTyii, mpuitHsATi
YCTAaHOBYMMU 360PaMIL, XapaKTePU3YIOThCs IPOMECiOHATI3MOM IIiro-
TOBKHY Ta YiTKICTIO CTPYKTYPH i 3MIiCTY; K IIPABUJIO, BOHM — HAWO1L/IbII
nemMokpaTiyHi. [Tic/s IpUiHATTS yCTaHOBYMME 300paMU KOHCTUTYITist
Moske OyTH BIHECeHa Ha pedepeHayM. Y Takuil crioci6 GyJIu miaroros-
Jieri i exBasieni y xomi pedepengymy Komncruryiist @pantii 1946 p.,
Koncruryiis Itaniiicekoi Pecny6iriku 1947 p. Ta iH.

Pedepenaym (iar. referendum — Te, 1110 Mae 6yTH II0OBifOMIIEHE) —
e iHCTUTYT Oe3110cepeHboi IeMOKpATii; BiH IIPOBOAUTHCS SIK BCEHA-
POJIHE TOJIOCYBAHHS 3 IKOTO-HEOY b HATAIbHOTO IIMTAHHS JEPIKABHOTO
SKUTTS a60 [UIsT yXBaJleHHsT KOHCTUTYIII. ITpoTe 1epeoliHoBaTH 3Ha-
YEHHSI I[bOTO IHCTUTYTY He cJiifl. Pedpepeniym suiiie To1i MOJKe HalaTh
«BHUCOKOI SIKOCTi» KOHCTHUTYIIii, KOJIM BOHA OyJ1a [TiAIrOTOBJIEHA YCTAHOB-
yuMu 300pamMu ab0 MapJaMeHTOM, a TIOTIM BUHECeHa Ha BCEHAPOIHE
roJIOCYBaHHA. SIKIIO K KOHCTUTYIIisA PO3POOIAETHCA KeJIEHHO, B YA/,
a TM OLJIbIIIe TPUCTOCOBYETHCS 0 KOHKPETHOI'O TOJIITUYHOIO JIijiepa,
B Hill 4iTKO TIPOCTEKYETHCS TTOPYIIEHHS IEMOKPATUIHUX TIPUHITATIIB i
3aKPITUIIOITHCS ABTOPUTAPHI CIIOCOOU 3/IMICHEHHSI IEPKABHOI BIIA/IN.
[Tiz yac migroToBKy i MpoBeieHHS pedepeHIyMy 3 TPUBOLY TaKOi KOH-
CTUTYLII BeJIMKe 3HAYEHH: HAJa€ThCs 11€0JIOTITYHOMY BILJIUBY Ha BU-
6opiiB. I1i pedepeHIyME TIPOBOAATHCS, SIK MPABUJIO, TTiJl 4AC TOCTPOL
HOJTITHYHOT KpU3u a00 32 yMOB aBTOPUTAPHOIO PEXKIMY, KOJIM CBOOOA
BuGOpy BUOOPLIB 0OMesKeHa. Y KPH30Biii moiTnuHiil cuTyarii mpoxo-
nuB pedeperaym 3 nmpuBoay npuitHsaTTss Koncruryiii Mpanirysbpkoi
Pecmry6umiku 1958 p., migrorosseHoi «mig» resepaia Ilapus ne Tosurs.
JleMOKpaTUYHNMHY CJTi/] BU3HATH MiZATOTOBKY i MPUWHSTTS KOHCTUTYITT
HapIaMeHTOM, BUOOPHUM HPENCTaBHUIIBKUM opranoM. Tak, Koncru-
Tyuis Icnanii 1978 p. 6ysa pospobiieHa y migkomicii koprecis (mapsa-
MEHTY), SIKa CKJIA/Iajacs 3 TPEACTAaBHUKIB Bifl CEMU O TUYHUX MAPTiil.
Koncruryiis Oyia yxBajeHa Ha IJIeHAPHUX 3aCilaHHSIX IIapJaMeHTy, a
HOTiM — Ha 3arajibHOHaIliOHaIbHOMY pedepenaymi. ITapiaamenTom OyJia
migirotTossieHa i puitHsATa HuHi fAitoua Korcrurynig Amnonii 1947 p.

He moskna 3anummTy 63 yBary Tak 3BaHi OKTPOIpyBaHi KOHCTH-
TYII i OKTPOIpyBaHHS SIK criocib ix npuiHaTTS (dpaHIl. octroi — ga-
pyBanH:, HagaHHA ). OKTpoipyBaHa KOHCTUTYIIIST — 11e KOHCTUTYIIis,
oJjapoBaHa MOHAPXOM Hapoay Kpainu. Taka KOHCTUTYILis po3pob-
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JISETHCS Y By3bKOMY OTOYEHHI OJIM3bKUX MOHAPXOBI 0cib i aBJIsI€ co-
6010 I ICYMOK KOMIIPOMIiCY Mi’K MOHAPXOM i ITi IIPHEMHUIIbKMMU BEP-
CTBaMU CYCIIiJIbCTBA.

Oxkrpoipysani koucTuryii 6ysu mourupeni B XIX cr. Kimacuunum
MIPUKJIAJIOM TaKOi KOHCTUTYIiI ciif BusHat Koncrtutymito Amonii
1889 p. (Koncrurytisa Metinzn), sska opuinaHo opopMIIa COI03 MixX
MOHaPXIi€I0, BUIIOIO GI0POKPATI€IO, IOMIITUKAMU Ta BEJIUKOIO Oy PIKY-
azi€ero kpaiHu. 3a HAIKX YaciB iCHYE Jinie KiJbKa KPaiH, B IKUX AiI0Th
OKTPOIpyBaHi KOHCTUTYIII, — 11e KpaiHu, e 30epiraeTbes AyasicTuy-
HAa MOHApXisl Ak (opMa npasainns, nanpuxias Mopaauis (Koncru-
tyuist 1952 p.) i Henan (Korcruryuis 1990 p.). B 060x kpaiHax Bia-
Jla MOHapXa 3aJIMIIAE€ThCS Ay»Ke CUIBHOIO i BINIMBOBOIO, aJI€ BCE 5K TAKU
00MEKEHOI0 KOHCTUTYIIEIO.

¥ 3B’s13Ky 3i 3MiHaMM B CyCHiJIbHOMY >KUTTi, MiHJTUBUM CIiBBiZTHO-
[IEHHSAM MO THYHIX CUJI Y KpaiHaX KOHCTHUTYIIii HOTpeGYIOTh mompa-
BOK i IONOBHEHD a60 K TIOCTAE TUTAHHS TIPO TIPUIHSITTS] HOBUX KOH-
CTUTYUIH. 3 HOIVISAAY MOXKINBOCTEN BHECEHHS II0OIIPABOK, I0IIOBHEHD
i 3MiH 10 KOHCTUTYIIiN X MOXKHA po3MOAinuTu Ha ABi rpynu. Onny
CKJIQZIAIOTDh TaK 3BaHi «THY4YKi» KOHCTUTYIii, APYTy — <«KOPCTKi».
THYYKi KOHCTUTYIiT 3MiHIOIOTBCS i JOIMOBHIOIOTHCS Y TaKHii CI1ocio,
SK i 3Bu4aiini 3akoan. KoykHUIT HACTYTHUH 3aKOH, SIKUI MiCTUTh KOH-
CTUTYLIIHY HOPMY, 3MiHIOE 200 JOIIOBHIOE IIOIEPeAHIN, a IPUITHATTS
fioro BiGyBa€eThCs y Till MOCJIAOBHOCTI, 10 i I ONEepeaHbOro. ¥
TaKU CI10Ci6 3MIHIOIOTHCA 1 JOMOBHIOIOTHCA BCi HEKOAU(DIKOBAHI KOH-
crurynii (Benrukobpurawnii, Dinmnsaii, I3paiio ta in.).

JUJ1s1 SKOPCTKUX KOHCTHUTYIIIH BCTAHOBJIEHO OCOOIMBHI, Ty K€ CKITA/I-
HU IIOPSZIOK BHECEHH: JIOIIOBHEHb, 3MiH i IlonpaBok. 3a3Buyail Bin
3aKPIIUIIOETHCA Y TEKCTI KOHCTUTYILil, a caMa JKOPCTKICTb MOKJIUKaHa
3a6e3MeYnTH AaBTOPUTET OCHOBHOTO 3aKOHY i CTabiMbHICTh KOHCTUTYII-
iftnoro yany. loxo cy6’exTiB mMpaBa iHiliaTUBY KOHCTUTYLIHHOTO I1e-
peryisiy crareii abo pos/iiiB, TO BOHU, SIK [IPaBUJIO, TaKi caMi, IK i B
3BUYaliHOMY 3aKOHOZIaBYOMY I1polieci. /1o po3psiy JKOPCTKUX HaJIeKaTh
yci komudikoBaHi KoHCTUTYIT (IUB., Hanpukiaz, ct. V Korcrturyiii
CIITA, ct. 89 Koncruryii @panitysskoi Pecriybuiky, cr. 138 Koncru-
tyuii ITamiiicbkoi Peciry6uiku, cr. 96 Koncruryuii dnowii).

Y 6araThOX OCHOBHHUX 3aKOHAX 3a3HAYEHO, SIKi KOHCTUTYIiHHI TT0-
JIOKEHHS He MOXKYTb HiJIJISAraTy NeperJiay: e CTaTTi, 10 3aKPiIio-
10Th pecitybiiKaHCbKy GopMY IpaBJIiHHs, 0coOUCTI IpaBa i cBoboaU
rpoMajistH, TpuHIUT oAiry Biaaau toiro (cr. 110 Koncrurymii ['perrii
1975 p., c1. 89 Koncruryuii @paniryssbkoi Peciybuiku 1958 p. Toio).



Po3gin 4
KoHcTTyuinHO-NPQBOBI OCHOBK
CycnifbHOro nagy

CycninbcTBO, CYCIiJIbHUN JIaJI, CYCITiJIbHA cucTeMa — yHIamMeH-
TaJIbHI IIOHATTS, IO HOTPEOYIOTh YiTKOrO PO3yMiHHS KOHCTUTYIIiN-
HO-IIPABOBUX OCHOB $IK BJIACHE CYCIIJIBHOTO JIaJly, TaK i Jep:KaBHOI
HOJITUKY 3apyOiKHUX KPaiH.

CycmisibCTBO — 1€ CYKYIHICTb (hOPM CIIIBHOI AiSIIBHOCTI JIIOZIEi
(eKOHOMIYHOI, JIyXOBHOI TOIIO), 1[0 CKJIAJIUCS iCTOPUYHO, HA MTeBHil
tepurtopii. Hanpukiaza, aMmepukaHcbKe CYCIiJIbCTBO — Ha TEPUTOPii
CIIIA a6o xuTaiichke CycrijbcTBO — Ha Teputopii Kuraio. CraHoB-
JIEHHS i PO3BUTOK CYCIIJIbCTBA — IOCUTh TPUBAJIUH ITPOIIEC, IO OXOII-
soe trucstdopivds. CycriabeTBa MOKYTh OyTH (heoganbHIUMU | Karti-
TaJiCTUYHUMHU, BiJICTATUMU i 11epeJIoBUMHU, IeMOKPATUYHUMU U aB-
TOPUTAPHUMM TOTO. BuB4aiouu cycninbuuii majx 3apy6iskHUX KpaiH,
BayKJIMBO PO3TJISTHYTH JIBa Pi3HOBU/IH CYCIIJILCTBA: PO3BUHEH], TOOTO
3 yXKe CKJIaZieHuMU, ¢(hOpMOBAHUMU BiIHOCUHAMU Ta {HCTUTYTaMu
(CIITA, Opantist, Besukobpuranis, Itasmis Ta iH.), i HepO3BUHEHI,
TOOTO CYCIIJIbCTBA 3 illle He CKIaJeHMMHM, HECTIHKMMKU eKOHOMIYHU-
MW, TIOJIITUYHUMHU, COIiaTbHUMU, IYXOBHUMHU BiTHOCUHAMU 1 iHCTH-
tytamu (Adranicran Ta in.).

CycninpHuii gam — e KOHKPeTHO-iCTOPUYHA OPraHi3allis CyCIiib-
CTBa, 3yMOBJIEHA TIEBHUM PiBHEM PO3BUTKY BUPOGHUIITBA, PO3TOILIY
Ta 0OMiHY MPOAYKTIB BUPOOHUITBA Y CYCIIIbCTBI. Moro CTPYKTYP-
HUMM KOMIIOHEHTaMU € €eKOHOMi4Ha OCHOBAQ, COIliaJIbHa CTPYKTYpa i
TIOJTITUYHA OPTaHi3allis CyCHmiJbcTBa. AHATI3 CKIA/IOBUX KOMIIOHEHTIB
(iHCTUTYTIB) CyCHiIBHOTO JIaly € MOTO CTPYKTYPHOIO XapaKTePUCTHU-
KOIO i OXOILTIOE 0COGIMBOCTI GOPM BJIACHOCTI, COL[iaIbHOI CTPYKTYPHU
CyCIIiJIbCTBA, EP>KaBU, TTOJITUIHUX MAPTiH, MiIMTPUEMHUIIBKUX CITIIOK
toto. CTpyKTypa — 11e HeBil eMHUI aTpuOyT yCiX PeasbHo iCHYI0UNX
CHUCTEM.

Cucrema (Tpell. systema — 1ie 11ijie, CKJia/ileHe i3 4acTuH; 3’ €[HaH-
HST) — CYKYITHICTb €JIEMEHTIB, 1[0 nepefyBaTh Y BiIHOCHHAX 1 38’13~
Kax Mix coboro i YTBOPIOIOTH MEBHY IiTicHICTD, €1HicTh. OTiXe,
CyCHiJIbHA CHCTEMA MiCTUTH SIK CKJIa/I0Bi KOMIOHEHTU (iHCTUTYTH)
CYCIJIbHOTO JIAy, TaK i Ti BIJHOCUHY, 110 BUHUKAIOTD HA IX IPYHTI:
€KOHOMIYHi, colliasbHi, MOJITUYHI Ta JyXOBHO-KYJbTYpHi. AHaMIi3
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CYCTITBHOI CHCTEMH Tiepenbavae, TAKMM YHHOM, SIK CTPYKTYPHY, TaK i
(yHkIionanbHy i XapaKTepUCTUKY.

IIpaBoBuii craTyc iHCTUTYTIB CYCIiJTbHOTO JIaAy i BiIHOCHUH, IO
CKJIQJIAI0THCS HA OCHOBI iX (DyHKITIOHYBaHHS, PETYJIIOIOTHCSA HOPMaMU
nepskaBHOTO 1IpaBsa. /lo pedi, ci1iji 3ayBaskUTH, 1110 HOPMU KOHCTUTYIIiN
3apyOiKHMX JepsKaB 3aKPillIIOITh He CYCHiJIbHMIL Jaj Y IiJIoMYy, a
JidIe WOoro OCHOBM, OCHOBOIIOJIOKHI MPUHIIANK (HATIPUKIA, HEJIO-
TOPKAHHICTb iIHCTUTYTY IIPUBATHOI BJIACHOCTI, HEIIPUITY CTUMiCTh MO-
HOIIOJIi3MY B €KOHOMIlIli, OJIiTHYHUH 1iTiopasi3m Toio). Tomy i HOp-
MU KOHCTUTYIIiH, 1[0 PeryJioloTh OCHOBU CYCIIJIBHOTO JIajy, po3oce-
pe/KeHi 1o pisHUX iX po3aisiax i ryaBax. Sk npasBuso, BOHM MaiOTh
nazBu: «OcHosui 3acaguy (7. 1 Koncruryiii Pecriy6miku Bosrapist
1991 p.), «3arampui monoxenusgs (r71. 1 Koncturynii KHP 1982 p.)
41 rJIaBU o 1pasa i cBobou (po3. I «OcHoBHi mpaBay OCHOBHOTO
3axony @PH 1949 p.). lo 3a3nauyenoro Buie Tpeda Jo1aTH, o KOH-
CTUTYLIT 3apyOiKHMX KpaiH 3a3BUYail IPYHTOBHIILE PEryJol0Th 110-
JITUYHI CYCIJIbHI BIIHOCUHU, Hi’K €KOHOMIiUHi, COlliaJibHi Ta AyXOB-
HO-KYJbTYPHI.

YV Gyab-skili kpaiHi Ha CyCIIBHUN aj TOCTIHO YMHUTD BILIUB
JIeprKaBa, MOMTITHKA IKOI BU3SHAYAETHCSI XapaKTePOM BJIaJHUX MO THY-
HUX CUJI, TOOTO cy(’ €KTUBHUM YMHHUKOM. 1lUM i MOSCHIOIOTHCS
BiZIMIHHOCTI y CyCIJIBHOMY Jia/li 3apyOiKHUX KPaiH, AKi MatoTh GiJIbII-
MEHII CXO0Ki YMOBH KUTTS CYCITiJIbCTBA.

Ax ckmamoBUil e1eMeHT 0 CYCITiIbHOI CUCTEMU BXOAUTH €KOHO-
MiuHa cucTeMa, sIKa OXOILTIOE i BjlacHe BUpOoOHUIITBO (iHoro hopmu),
i Ti cycmiJibHI BiIHOCHMHHU, 1[0 CKJIAJa0ThCs HA MOr0 OCHOBI, TOOTO
exoHoMiuHi. EKoHOMiUHI BifHOCHHU — Iie BilHOCUHU BJIACHOCTI, BU-
pobHuUITBA, 0OMiHY, PO3IOAIIY i CIIOKMBAHHS MaTepiaJbHUX i Y-
xoBHUX Guiar. KoHCTUTYIIIT 3apyOisKHUX epiKaB, 3a3BUYAl, 3aKpill-
JIIOIOTH JIMIIIE OCHOBU €KOHOMIYHOI CUCTEMH, & HOPMU iHIIUX TaJIy-
3eil TpaBa KOXKHOI KOHKPETHOI KpaiHu BiKe JeTaIbHiIlle PeTyJIi0l0Th
MIPaBOBUH CTATYC | MPUHITUTIA B3AEMOBITHOCHH MiXK iHCTUTYTaMU ITi€l
CHUCTEMU.

& 1. ®opmu enacHoCTi

XapakTepHOIO PUCOI0 CYCIJIBHOI crcTeMH 3apyOisKHUX KpaiH €
TIopasiisM GopM BJIACHOCTI, IKa Ma€ JBa PisHOBM/IM: IIPUBATHA i Iy0-
JiyHa.
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[TepeBaskarouoto popmoto BiracHoOCTi € mpuBaTHa (J1at. privatus):
IIpUBaTHa TPYA0BA BJIACHICTh, BJACHICTb KOOIIEPATUBIiB, aKIliOHEPHUX
tToBapucTs (GipM, KOMIIaHi#, KOpIIOpaIlliii ), TpaHCHAITIOHATBHUX KOP-
nopartinl.

ITy6niuna (srat. publicus — cycmiabHMit) BIacHICTD CBOIM Cy0’€K-
TOM MOJKe MaTu JiepxaBy, cy0’ekT demepailii, MicTo, rpoMajy, 1oJi-
Trnuny naptito, IlepkBy Tomo. IlpuBaTHa BiacHicTh MOXe MaTh K
iHIBIIyaIbHU, TaK i KOJTEKTUBHUN XapaKTep, a cy6’€KTOM rpaBa Ii€i
(opMU BJIACHOCTI MOKe BUCTYIATH Oyb-siKa (hisMyHA YK IOPUANIHA
ocoba. 1o 3rajianoro BUIE BAPTO A0JATH, IO 32 CyYACHUX YMOB IIPU-
BaTHA BJIACHICTD /le/lajli yacTilie BUCTyIA€ He B iHAUBIya bHil, a B
Pi3HOMaHITHUX acolliiioBaHuX (popMax — KOJIEKTUBHIH, aKI[iOHEePHIT.

IIlomo akiionepHoi (hOpMH BIACHOCTI, TO B PO3BUHEHUX KpaiHax
Helo oxoIieHo 6sm3bko 80% OCHOBHOTO Kanitany i mpoaykuii, mo
BUPOOJISEThCA. 3aBAAKN aKIiOHEPHUM (BipMaM CTaJ0 MOKJIMBUM
s'exnyBaru (iHAHCOBI pecypcy NPUHIUIIOBO Pi3HUX OOCATIB i TMM
caMuM 3ajIy4aTi 10 Oi3Hecy SIK THUX, XTO Ma€ COTHIO BiJIbHUX J0JIapiB,
TaK i TUX, YU KOIITU CKIAAAIOTh IeCATKY 1 COTHI MiTbIOHIB 10J1apiB.
Tak, y CIITA akmistmu BoJozie moHan 60% m0pocioro HaceneHHs, ¥
Dpannii KiTbKicTh IHANBIAYATbHUX BJIACHUKIB aKIlill TIepeBUIIYE
6 MJIH. 40JI0BiK, y Besnkobpuranii — 10 M.

3a cyyacHMX yMOB JKUTTS 3apyOiKHMX KpaiH IPUBaTHA BIACHICTD
Ma€ TeHIeHIIiio 10 reMoHonomi3arii. [lopsia 3 TakuMu MOTyTHIMU KOP-
nopattiamu, sk «/[xxerepan moropces, «boiury, «Hoprpoms y CHIA;
«XpoxcTy, «Meccepni-miTT-benokos-biaoms» y Himeuunni; «bpurimm
epkpadT> y Benukobpuranii; «Toitora», «Hiccan», «Mimybici» B
SInonii Ta iH. CTBOPIOETbC GaraTo CEPeAHiX i MaJUX IiIPUEMCTB 3
KinbkicTio npaioounx Big 10 1o 20 yosnosik. [Ipuunna 11poro mnpoiie-
Cy IOJISATAE B TOMY, 1110 32 YMOB PUHKOBOI €KOHOMIiKM i TOCTPOi KOHKY-
PeHTHOI 6OPOTHOM, i ABUIIEHHS ) KUTTEBOTO PiBHA HACEJIEHHS 1 3pOC-
TAOYOTO TIOMKUTY Ha BUPOGIIOBaHi TOBapy i IOCAYTrH Iepernpodiro-
BaTH MOHOIIOJIi0 CKIazHo. I HaBmaku, nepenpodiioBaTi cepeaHe abo
MaJie HiZIIPUEMCTBO MOJKHA 32 [iBa-TPU Micalli. Boru 6iibm npuaatHi
JISI BIIPOBAXKEHHSI HOBUX TEXHOJIOTIH, /ISl HAJIArOAKeHHsL BUPOOHUIL-
TBa, HOBUX TOBAPiB, Ha K 3’aBUBCs OUT. [IpuHIMI «e(heKTUBHOTO
MaJIoro MiITPUEMCTBA» BUABUBCA HA PiJIKiCTh BJAJIOI0 EKOHOMIYHOIO
3Haxigkom. TiJIbKM HA TAaKOMY MiIMPUEMCTBI MOKHA 3yCTPITH ANBA
CIIPUTHOCTI, HAABIIPABHOCTI Ta THYYKOCTI.
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CBiTOBUII TOCBi/ TEPEKOHINBO CBiYNTD, IO KpaiHa MPOIIBiTaTH-
Me TiJIbKM TOJi, KOJIU 6yz[yTb YCHIMTHUMY MaJIni i cepeHiit 6i3Hec,
CTBOPIOIOYN MIIHY OCHOBY [IJIsI BCi€i ekoHOMiuHOI cuctemu. Tak, y
Himeuunni ta @panriii vacTka cepeaHix i MaIuX MAMPUEMCTB Y €KO-
HOMITI csirae ToHa 95% 3araibHOI KiIbKOCTI. Y mepepoOHiil mpoMuc-
JioBocTi Anmownii (3 KibKicTIO MPAIIoIOUMX HA OJJHOMY HiZIITPUEMCTBI
10 20 9010BiK ) BOHU CKJIanafoTh 90%, IpUyoMy TpeTHHa iX — ciMeliHi
i IITPUEMCTBA, Jle B3araji He 3acTocoByBajacs HaliMana mipais. [To-
Hazx 50% Takux mignpueMcTs dAnowii saitHaTi y cdepi pos3apibHOI
TOPTiBJIi Ta 06cayroByBanHs. Mauti Ta cepesi mignpueMcTsa AmoHii
BUPO6AsAIOTE 68% YCHOTO BaJOBOTO HAIIOHAJIBLHOTO MPOAYKTY Kpai-
uu. Y CIITA 1e ckyajjae Tpu YBepTi BaJIOBOTO HAI[iOHAJIBLHOTO IIPO-
nykry. Cepemni Ta mani mianmpuemcTBa — 1€, Tak 61 MOBUTH, Kalli-
JISIPHI CyANHU OY1b-IKOTO 3JI0POBOTO EKOHOMIYHOTO OpraHismy. Bonu
BOJIOJIIOTh TEXHOJIOTiSIMU, SIKUX HEMAE Y «TiraHTiB», TOOTO BEJMKUX
(ipmax i koproparisx.

3a panumu JOHKTA/L (Kondepennii OOH 3 toprisii Ta po3BuT-
Ky)y 1999 p. 3 20 mpoBignux TpancHaiionanbuux kopropaiiii (THK)
CBiTY — 6 aMEpUKAHCHKUX, 5 — SIMOHCHKUX, 4 — HIMEIbKUX, iHIT — 3
3axignoi Esporu. JligepcTBo 36epiraioTh anoHcbki: «ITodis, «Miiryi»,
«Minyb6ici», «Cymiro», «MapybeHi». 3a HUME HAYTh aMEPUKAHCHKI
THK: «/I:xenepan motopcy, «@opas», «Exkccons. BogHouac aMirHeH-
HSI TIO3UILH cepeHixX i APiOHUX IiIPUEMIIIB IIPU3BOJUTD [0 TOTO, 1[0
PO3BUTOK EKOHOMIKH Bifl0yBa€ThCs 32 YMOB 3iTKHEHHSI iHTepeCiB PisHUX
IPYII I ANPUEMIIB — BEIMKHUX, cepeIHix i apibHux. Toxi gepkasa sruiai-
KY€, «<YTUXOMUPIOE» X CyTIEPEYHOCTI, TeHEPYE COMiaJIbHi 3TO/IU I KOM-
npomicu. [{poMy cripusie it aHTMIMOHOTIOJIbHE 3aKOHO/IABCTBO, CIIPSIMO-
BaHEe Ha 3aXUCT MAJIOrO Ta CEPEHBOTO 613Hecy BiJl MOHOIIOJIIHA.

Takum unHOM, HA IPYHTI Pi3HUX (POPM BIACHOCTI CKJIAIAETHCS 1Ile
GisbIn pisHOMaHiTHA cucteMa (Gopm rocrnogapioBants. CydacHa 3a-
pyGixkHa eKOHOMIiKa CIIMPAEThCS Ha MaJIMii i cepe/iHiii GisHec, BeJIMKi
KOpHopallii; fep;kaBHe rOCIOJapIOBaHHS i peryJIioBaHHs.

Jlo iHCTUTYTY IPUBATHOI BJIACHOCTI 6JIM3bKa KoollepaTHuBHa Gop-
Ma BiacHocTi. Bizomo, 1o mioHepoM Koomeparusis OyJa Besuko-
Gpuratis, ne y 1844 p. 6yB cTBOpeHuUil nepiiuii KoomepaTus pobiT-
HuKiB-TKauiB. HuHi unenamu xoomneparusiB y kpainax €Bporeiich-
koro Corogy € onaz 40% mpaiesaTHoro HaceIeHHsI. 3HaYHa YaCTUHA
IX €KOHOMIYHOI'O IIOTEHI[ia/ly CKOHIIEHTPOBaHa y CiJIbCbKOMY I'OCIIO-
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napcTsi. CilbChKOTroCIogapChKi KOONepaTuBH BUPOOJISIIOTh TOHA
50% cinbeprorocnogapebkoi mpoaykii. Jasi iayTs crioxiBya, Bu-
pob6HuYa, baHKiBChKa (KPeAUTHA) KOoIepailii.

Koomneparusua ¢opma Biacuocti pozsunyrta y Opamniii, Iranii,
HimeuunHi, CkaHAMHABCHKUX KpaiHaX, a TAKOXK y 6araTboX IIOCTCO-
niamictuunux gep:xkasax — Ilosaputi, Bosrapii, Yropmuni, Pymynii
ta in. Y BenukoOpuranii po3BuHeHi MapKeTUHIOBI KOOIIEpaTUBH, 110
3aiimaioTbes 36yToMm npoaykitii. B exonowmini CIITA koonepatnsHa
(hopma BiracHOCTI Bifirpae He3HAUHY POJIb.

AHajtizyroun pisHi ¢popMu BIacHOCTI 3apyOiKHUX KpaiH, He MOJXK-
Ha He 3BEPHYTH yBary Ha mocTiifHo 3pocraiouy posb THK. Ak exo-
HOMIiYHi CTPYKTYpH BOHU 3'sIBUJINCS B OCHOBHOMY 32 OCTaHHi TpH Jie-
catupivus. CboroiHi BOHM MalOTh ABi (hopMu: a) HaIlioHAIbHI KOPITO-
paitii Ta KOHIIEPHH 31 CBOIM KaITiTaJIOM i ITiITPUEMCTBAMU 32 KOPJIOHOM,;
6) MiKHAI[IOHAJIbHI, MiKHAaPOAHI MOHOIOJII. [0 IepuIX Hajle)KaTh
BCECBITHBO BijjoMi Kopropaitii Beaukobpuranii — «Kusrers, «Bbpu-
titr merposieym»; CIITA — «/[xxenepan motopc», «Exccony; B Anowii —
«Marycita neskis, «Toitoras i Garato iHmx. AMepuKkaHCcbKa HahTOBa
dipma «Exccony mae nignpuemcrtsa y nmonazn 130 kpainax, a mBeii-
napcbka kopropailist «Hectiie» (xapuoBa IIpOMUCJIOBICTb) 3/1ilICHIOE
3a Meskamu [IIBeittapii 96% cBoro obiry.

Cepen nait6inpimx THK rosiosre Miclie mocizaiors aMepuKaHChKi
kopnopariii. Ha mignpuemcrBax amepukancbkux THK 3a kopmonom
BUTOTOBJISIETHCS MTPOAYKIList, 0 CTAHOBUTH 3@ BAPTICTIO BiJl TPETUHNI
JI0 TIOJIOBUHU HallioHAJIbHOTO BasioBoro npoaykry CIITA.

3a npuksaz apyroi popmu THK Mozke npaBuTu 06’ € IHAHHS 3y CHIb
aMepUKaHChKOI Kopropallii «/[:xeHepans MOTOpPC» i SIMTOHCHKOI KOPIIO-
paitii «ToitoTas y BUPOOHUIITBI €KOJIOTTYHO YUCTOTO AaBTOMOGIJIS.

3a pospaxyHkamu crierianbaoro 1eatpy OOH mono THK, mo
BUBYAE iX MiANBHICTH i 3Mi1ICHIOE CBOEPIHUIN MOHITOPUHT 32 HUMH,
Ha novyaTtky 90-x pokis munysoro cromnittd yactka THK y cBiToBUX
KamiTamicTHYHUX akThBax nepesuminiaa 40%, a y cBiToBill Toprisii —
monax 50%. Y cydacHomy cBiti 1o kateropii THK pazowm i3 dimxisvu it
JOUipHIMH KOMTaHisIMu HaJtexkath moHaz 100 Tuc. mignpuemcTB. 3po-
3yMiJio, 110 3a Takux po3Mipis gissibHocti THK cripaBsisgioTs nocutsb
3HAYHU BIJIMB HA CTaH i PO3BUTOK HE TiJIbKU CBITOBOI EKOHOMIKH, a
i1 cBitoBOi noJiituku. CaMme 1M 3yMOBJIEHO CTBOPEHHS HA MOYATKY
70-x pokiB mpu OOH Kowicii mono THK i IlenTpy 3 nurans BUBYeH-
H4 IX AiIIbHOCTI.
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Sk 3a3Hadasocs BHUIILE, ny6nqua BJIACHICTb — 1€ BJIACHICTb Jiep-
sKaBU, MicTa, TpoMaiu, noaituanoi naprii Touo. Bigomi aBa criocobu
if yTBOpeHHS: 32 paXyHOK HallioHami3ailii (ofep:kaBIeHHs ) i 3a paxy-
HOK GrojkeTy. Y PO3BUHEHUX KpaiHaX HAIllOHAII3YIOThC, SIK IPABH-
J10, HepeHTabebHi, 30UTKOBI HiAMpUEMCTBA i Taxy3i. 3a paxyHOK
KOIIITIiB ZIepsKaBHOT0 OI0[)KeTY BOHU MOZAEPHI3YIOThCS, JOBOASTHCS 1O
PeHTabeIBHOCTI, a TI0TIM JIeHAIlIOHATI3YI0ThCS. SICKPaBUM MIPUKIAL0M
€ 3anisuuni Anowii, ski micasa Apyroi cBiToBoi BilfiHN onuHUINCS B
3aHe0aHOMY CTaHi i ToMy OyJsin HallioHaTi30BaHi. 3a IJIaHOM iX pe-
KOHCTPYKIIiT 710 cepenuun 80-x POKiB Ha BCiit TepuTopii kpainu Oyia
CTBOPEHa Mepeka HAAIBUAKICHUX 3aJ1i3HUAIIb i aBTOMaricTpaseil Bu-
COKOrO KJIacy, i Biipasdy x posnodasacs iX JeHallioHaisaris.

Hanionasnizamist Moxe OyTH i pe3yibTaToM IIOCTYIIOK Majio3abes-
IeYeHNM BepCTBaM HaceJeHHS, KOJU /10 BJaJU IIPUXOAATDH YPAIH,
ouoJtioBati coniamicramu. Tak 6yso y @paiii 3 IpUX010M 10 Baagu
Dpancya Mitrepana Ha moyaTky 80-X POKiB MUHYJIOTO CTOJITTS. AJie
cra/l BUPOOHMIITBA Ha MiAIIPUEMCTBAX 301IbIIEHOIO JEPKABHOIO CEK-
TOpa, BI/ITIK KamiTajdy 3a KOPAOH Ta iHIII NPUYUHUA 3MYCHUJIU COIli-
aJTIiCcTiB MTepelTH Ha MIJISX AeHallioHaTi3allii.

3a paxyHOK OIO[KeTy B PO3BUHEHUX KpaiHaX AePiKaBHUII CEKTOP
Mae€ Miclie TOJIOBHUM YMHOM Y KalliTAJIOMICTKUX rajgy3sX eKOHOMIKU:
aTOMHI TPOMUCJIOBOCTI, OCBOEHHI KOCMOCY, BiiicbKOBOMY BUPOOHUIITBI
toio. YacTka gepKaBHOI BJIACHOCTI B OCHOBHUX BUPOOHIYMX (hOHAAX
3apybiKHUX KpaiH ckaagace Bia 7 10 25%. Y nepxkasHiii BaacHocti CIITA
3HaxoauThes 20% HalioHaJIbHOTo GaraTcTBa, e MeHie, Hixk y Opamiii,
ajie Gisibiire, Hixk y Himeuunni Ta Besmkobpuranii. CIITA — poboToaa-
Betb st 18—19 mutH yosoBik (6s113bK0 18% 3aiiHATHX ).

Y comianicTHYHUX Aep:KaBax i KpaiHax, [0 PO3BUBAIOThCS, IEPKaB-
HUM CEKTOP € Pe3yJIbTaTOM IIiJIeCIIPSIMOBAHOI MO TUKU. «/lep:kaBHUI
CEKTOP eKOHOMIKM — CEeKTOpP TOCIIO/IapCTBa, 3aCHOBAHUN Ha coIfiai-
CTUYHIN 3aTaIbHOHAPO/IHII BJIACHOCTI, € KEPIBHOTO CUJIO0 Y HAPOIHO-
My rocrnoziapctsi. JlepxkaBa rapanTye 3MillHEHHsI i PO3BUTOK Jlep:KaB-
HOTO CeKTOpa eKOHOMiku», — 3a3Haudae cT. 7 Koncturynii Kuraio
1982 p. [Ijist puHKOBOI €KOHOMIKHU 3apyOisKHUX KpaiH XapakTepHE ca-
MOPETYJIIOBAHHS, TOJIOBHUM BaskeJieM STKOTO € KOHKypeHIlist. [Iporte y
JKOIHIN PO3BUHEHIIT KpaiHi PHHOK He ICHY€ caM 110 c0O0i: Bit KOPUTYETHCST
i IOTIOBHIOETHCS [isIMU JiepkaBu. /lep:kaBHe peryJIloBaHHsI eKOHOMIKHI
Y PUHKOBOMY TI'OCIIO/IAPCTBi CTAHOBUTH CUCTEMY TUIIOBUX 3aXO/IiB 3a-
KOHO/IABYOTO, BUKOHABYOTO Ta KOHTPOJIIOIOUOTO XapaKTePy, 3MiNCHIO-
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BaHMX IIPABOMOYHMMU JI€PKABHUMU YCTAHOBAMM # IPOMa/ICbKUMU
oprasizariissMu 3 MeToI0 cTabiTizartii i [IPUCTOCYBAHHS BiZILIOBIIHOI COLLi-
AJIbHO-EKOHOMIYHOI CUCTEMHU 10 YMOB, 1110 3MiHIOIOTbCH.

Punox icuye Tucsgvopiuusmu, ajie HoBe, 110 n03Bosuio CIIIA,
Benukobpuranii, Himeuunsi, monii ctaru 6aratumu it po3BUHYTH-
MU KpaiHaMu, — 1ie Horo npubOpPKaHHS, PETYJIIOBAHHSL.

[Momo crmocobiB peryIoBaHis €KOHOMIKH, TO TI€ MOKYTh Oy TH 3a-
raJIbHO/IEPXKaBHI IJIaHNW KOMILJIEKCHOTO PO3BUTKY, (hiHaHncoBa J0II0-
Mora 3 60Ky fiep:kaBi OKpeMuM (ipMaM, KOPIOPAIisaM YU TaIy3siM
e€KOHOMIKHU y BUTJIAI Iep>KaBHUX JOTAITiid, cy6c1/1/:[if/’1, IiJIBTOBUX Kpe-
mutiB. [le Moske OyTH, BPENITi-PEIT, BU3HAYEHHS PO3MIpy eMicii rpo-
IeH, TTePeTJIs] TTOJaTKOBOI Ta MUTHOI O TUKU TOIIIO.

SAK1110 HOpMU KOHCTUTYIIMHOIO 11paBa eoXy CTaHOBJIEHHS KalliTa-
JIi3My JIMlIIe IIPOTOJIONIYBaI HEJOTOPKAHHICTh IHCTUTYTY IIPUBATHOI
BsracHocTi (orpaBku V i XIV o Koncruryii CIITA 1787 p.), To KoH-
CTUTYIIiTHE TTPAaBO OCTAHHIM YacOM JIeTaIbHillle PerJlaMeHTYE TakKi ese-
MEHTH eKOHOMiUHOI CCTeMH, SIK TPOrpaMyBaHHs Ta I1JIaHyBaHHsI, CBO-
601y HiAIPUEMHMIIBKOI AisJIbHOCTI, HallioHai3aliio i JeHariona-
Jizartio MaifHa, MOPsIOK KPEAUTYBAHHS i CYOCHIyBAHHST TOIIIO.

Amnanizyroun oCHOBHI pucH i TeH/IeHIlii PO3BUTKY CYCITiJIBHOI CHC-
TeMU 3apyOiKHUX KPaiH, He MOKHA He 3BePHYTH yBary Ha BILIUB Ha
Hei (0co0JIMBO Y PO3BUHYTHUX KPaiHaX ) BOEHHO-IIPOMHUCIOBOIO KOMII-
gekcy (BIIK).

Tepmin «BIIK» Bnepme B:xus yaiit Eiisenxayep, 34-it mpe3u-
nent CIIA, renepas apmii, BepXOBHUI TOJIOBHOKOMAH/IYIOUMH €KC-
TeUIITHUMHA BilichkaM1 COIO3HUKIB y 3axianiit €spomri y 1943 p.,
KoMaHyounit okynariitanmu custamu CIITA y Himeuunni y 1945 p.,
rosoHOKoMaHAyounii 36poitaumu Cuaamu HATO (1950-1952). Y
ciuni 1961 p., samumaoun binnii [liM y 3B’43Ky i3 3aKiHUEHHSM CTPO-
Ky fioro mpe3uzieHTcTBa, Bid 3actepiras CIIIA i cBiTOBY rpoMasiChbKicTh
Bil «3JI0BiCHOTO, 3ry6HOTO i 3pocTtatouoro BBy BIIK». CkaagoBu-
MU I[bOI'O MICTKOIO BUPa3y €: MOHOIIOJII, 1[0 BUPOOJISIIOTh 36POI0 i
TOPIYIOTH Helo; apMilichbKIil reHepastiTeT i JepskaBHa, BilicbkoBa 010-
pokpaTis; 3acobu MacoBoi indopmartii, siki Hanexars BITK i popmy-
I0Th €KCIIAHCIOHICTChKY IICHXOJIOTii0; MijliTapu3oBaHa HayKa i 1006i
BIIK. dx xaxyTtb, Borosi Bilinu cayskuim Kpaiti ymu joactsa: Po-
6ept Onnenreiimep, Exsapa Tesutep, Hinbe Bop, Enpiko Mepwmi, Jles
Jlannay, Ilerpo Kammung, Cepriit Koponbos, Anzpiit Caxapos Ta iH.
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He niguisirae cyMHiBY, 1110 BiichbKOBHiT Or0/KeT Oy /Ib-SIKOI KpaiHu —
11e TOKa3HWK MOPAJIbHUX IIIHHOCTEH /lepsKaBu. A lepeKkn/IaHHs KOTITiB,
110 TPU3HAYEH] /I MUPHUX IIiJIeH, 17151 peastis3ailii BOEHHUX ITPOTpaM,
€ HebesNeyHnM JJIs KpaiHu, ii HapoAy SIK B eKOHOMIUYHOMY, TaK i B
MOJIITUYHOMY Ta MixkHapoaHoMYy 1i1aHi. /lo pedi, BapTo 3a3HayuTH, 1110
HalBUII OCSATHEHHS Y cepi eKOHOMIKY OyJIM BiizHaYeHi y TUX Kpai-
Hax, gKi BiAMOBWJIMCH BiJi BOEHHUX BUTPAT ab0 CKOPOTHJIM iX [0
Mminimymy (Anownis, Himeuunna).

Hespaskaroun Ha Te, [0 y CBiTi BKe HAKOIIMYEH] Taki 3amacu 36poi,
110 iX BUCTAYMTD, a0W MiAipBaTH 3eMHY KyJIi0 TuCsiay pasis, BITK Ha-
oJisira€ Ha 36epeskeHHi aCUrHyBaHb Ha BOEHHI 11ij1i. BupoGHUITBO i
TOPTriBJsA 30POEIO AI0TH BOEHHUM KopriopaitistM npubytok Bix 300 xo
800%. Tomy BIIK uepes cBOiX pencTaBHUKIB y MapiaMeHTax, Yepes
100iCTIB IOMAra€ThCsl MiHIMAJIbHOTO CKOPOYEHHsI BiliCbKOBUX 010/1-
JKeTiB, BIJIMBA€E Ha NOJITUKY ypsAiB i ryaB pgepskas. llicas Tepopuc-
tuunoro akty B CIITA y Bepecni 2001 p. ypsn CIIA y kinbpka pasis
36ipInuB BilicbkoBuii 610ket. He Bumaakoso k. Byni-monoammii
y cBoiii mpomoBsi y Konrpeci (ckoBterns 2001 p.) migkpecsus, mo y
3B’A3Ky 3 He0OXiAHICTIO BeeHHsI 60POThOM 3 MisKHAPOIHUM TEPOPU3-
mom ypsiit CIITA ipoBoauTs momituky 36epesxenus 3a CIITA cratycy
«HalicunbHioi Boennoi gep:xasu». Kpaina npozae mopiuno 36poi Ha
30 mupx mosapis (Pocist — Ha 4 muipn). Iicsast CIITA Ha pusKy 36poi
ZIpyTe i TpeTe Micile mocigaioTs BifnoBigHo I3paine Ta Kuraii.

§ 2. CouianbHa CTPYKTYPAQ cycninbeTaa

ITropasiam hopM BIacHOCTI epenbadac JOCUTH ICKPABY COTiah-
HY CTPYKTYPY CYCILIbCTBa 3apybixkHUX Kpaid. [Ti BIIMBOM HAyKO-
BO-TEXHIYHOTO MPOTPECY BOHA CTaa HaraTomapoBoio. [CHYIOTh Tpu
OCHOBHI coLlia/IbHi CIIJIBHOCTI: a) 0cOOH, SIKi IPAIIOI0Th 32 HAMOM i
CKJaJaiTh abCOMIOTHY OiJbIIiCTh HaceJeHHS KOXKHOI KpaiHu;
0) HiAIIPUEMIi, Y CEPeOBUILI SKUX IIPOCTEKYEThCH IIOCTiiiHe
301IbIIEHHS KiJIBKOCTI cepeHixX i Api6HUX BJACHUKIB; B) MapriHaiu
(nar. marginalis — Toif, 1110 MicTUTBCs ckpato). OcTaHHi — 1ie miggaHi
Ta TPOMA/ISIHY, SIKi KMBYTb 3a HUKHBOIO MeXel0 BCTAaHOBJIEHOTO Y
Kpaini opiniiHoro piBHA 3a6€311€4E€HOCTI.

HaykoBo-TexHiYHN TPOrpec OCTaHHIX AeCATUPiY CIPUYNHUB CYT-
TEBI 3MiHM, HacaMIlepes, y cepefoBuii ocib Haitmanoi nmpaui. Ile Bus-
BUJIOCH y JIeIIpoJIeTapu3allii TPy AsIInX.
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Bucokuii piBeHb po3BUTKY BUPOOHUYMX CUJI Y PO3BUHEHUX Kpai-
Hax Ha OCHOBIi HOBIiTHIiX /IOCATHEHb HAYKHU 1 TEXHIKH, BIIPOBAKEHHS
KibepHeTHKM, KOMII'IOTEpU3allis BUPOOHMUILTBA Ta OCBITH, IIPOPUB Y
cdepi MIKpOeJIeKTPOHIKHY, BIPOBAIKEHH eHepro3bepiraiounx i Ma-
JIOBUTPATHUX TEXHOJIOTiH, BUKOPUCTaHHSI pOOOTIB TOLIO CIPUYMHM-
JIW TIaJIiHH IIOIUTY Ha HeKBasrihikoBany («CHHi KOMipIi» ) i 36i1b1iu-
JIY IIOIUT Ha KBasridikoBany («biii komipii») pobouy cuiy. Baacoi-
JIOK I[bOTO 3 CEPEIOBUIINA TPYAAIINX C(DOPMYBABCSI HOBUI «CepeHiit
Kjac» (afleKBaTHI Ha3BU — «CEPEIHI BEPCTBU», «Oii koMipii» ). Cbo-
rOJHi cepeHi BEPCTBU CKIANAIOTh 6113bK0 70% 0cib, 10 mpamiooTh
3a HalilMOM, i TOCTifTHO MTOITOBHIOIOTHCS «CUHIMU KOMipisiMu». B oc-
HOBHOMY — Ile KBaJi(ikoBaHi palliBHUKH i3 cepelHhOIO, a YacTo 3
BUIIIOIO OCBITOIO; iH}KeHepHO-TeXHiuHi (haxiBIli NIMPOKOTO TTPOdIJIIO;
HAYKOBUM i IPOEKTHO-KOHCTPYKTOPCHKUM MEePCOHAT, MEHEXKepH
(«3omoti komipiti») i T. in. ¥ CIITA Ta BesukoGpurasii KinbKicTb iHxKe-
HEPHO-TeXHIYHMUX IPAlUiBHUKIB I MEHEIKePIiB yKe 3piBHAIACA 3
KiTBKiCTIO TIpaIliBHUKIB Pi3HUX KBamidikaIiiii.

CepenHiil kKac 3apyOiKHUX KpaiH BUKOHYE HUHI TOJOBHY (DYHK-
if0 He TiJIbKKM Ha BUPOGHUITBI, a i y cycmiibersi. Bin Bucrymae oc-
HOBHUMM OXOPOHIIEM iCHYIOUMX CYCIIiJIbHUX Bi/IHOCUH, HOCIEM ITaHYI0-
401 ifleosorii, ycix 1iHHOCTEl, CTBOPEHUX Y CYCHIJIBCTBI BiJIbHOTO
mignpueMHUIITBA. MOXKHA CKa3aTH, IO CePeIHIf KIIac € TapaHTOM CTa-
GiJIBHOCTI I[BOTO CYCIIIbCTBA, OTO 0Mmoporo. BiAmoBigHo 3MiHmMIaCK
i MOJIiTUYHA POJIb TPYASANNX. BUCHOBOK MapKCcU3My IIpoO Te, 1110 Ka-
miTaiiszm caMm 110 cobi CTBOPIOE MOTHJIbHKKA B 0cO0I IIpoJieTapiary, He
MiATBEPAUBCS, a IPUCTOCOBYBAHH Li€l CUCTEMU 0 HOBUX YMOB BHSI-
BUJIOCS IOCUTH €(DEKTUBHIM.

[Ilomo BemuKMX MiATIPUEMILIB, TO iX KiJbKicTh He3HauHa. IIpoTe
npubyTKr 06epHeHo nponopiilii ix yncenpnocri. Tak, y CIITA 60%
noxonis y 1991 p. mpunazaino Bcboro Ha 1% cimeil.

[TapasesnbHO 3i 3MiHAMY COIlia/IbHOI CTPYKTYPH CYCITiJIBCTBA, 3PO-
CTAHHSIM KiJIBKOCTi BJIACHUKIB 1 B LIIJIOMY KUTTEBOTO PiBHS HACEJICH-
H IIPOCTEKYETHCA TEHACHIIA 10 MapriHaisalii OKpeMux BepCcTB CyC-
nisibeTBa. Maprinanu, iX uncesbHe 3POCTaHHS — Iie pPe3yJbTaT Co-
IiaJbHOI HEPIBHOCTI, MPUTAMaHHOI AK PO3BUHEHUM Jlep>KaBaM, TakK i
THUM, 1110 POo3BUBaOThes. 1le Hacigok XBopobu, SIKOI e He BAAJIOCS
030y THC KOAHIM corianbHiil cucremi. Maprinany — 1e ocobauBa
colliaJibHa rpyIia 3i CBOIMU COIlia/IbHUMU iHTEpeCcaMHu y MOILIYyKaxX po-
60TH, KUTJIA, MaTepiaabHOi YU MeAMIHO1 1oroMoru ToIro. /{o Hei Ha-
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J1exkaTh 0e3poOITHI, IMMITpaHTH, CTapi JIOIH, 10 He MAIOTh IEHCIT, 011~
HOKI J1io, 6GaratogiTHi ciM’i, IpeACcTaBHUKY HALlIOHAJIbHUX MEHIIIH.
[t HUX XapakTepHU HU3bKUii piBeHb OCBITH (4aCTO HETPAMOTHICTD ),
IIOTaHI KUTJI0BI YMOBH, HEJOIJJaHH, XUTKE colliajibHe CTaHOBUILLE,
3aJIeKHICTD Bifl cucTeMu colfianbHoro 3abesnedenns. Came ToMy ce-
PeIoBHILE MapriHaiB € 6J1aroJaTHUM IPYHTOM [Jisl CTBOPEHHS KPH-
MiHQJIBHUX CTPYKTYP Ta €KCTPEMICTCHKUX PYyXiB. 3a JaHUMU aMepH-
kancpKoi raseru «Hpio-Mopxk Taitmes Bix 12 xostas 1992 p., y CIIIA
HapaxoByeTbest 35,7 muth (14,2%) maprinasnis. Y kpainax €C KibKicTh
ix Takok 3HauHa — 6u3bK0 30 MuH YostoBiK. Tibku y Besmkobpu-
taHii 11 MJIH 4OJIOBiK HasleKaTh 10 Ipotapky 6ixHnx, 30% MelrKaHIiB
Icnanii nepebyBaioTh 3a Mesketo OiHOCTI.

Boztouac Tpeba 3ayBasKUTH, 110 Y KOHCTUTYLISIX i HOpMaX KOHCTH-
TYLIAHOTO ITpaBa AeMOKPATHYHUX IEPKAB € HAMATAHHS BUKIIOYUTH a00
3BECTH /10 MiHIMyMY HEBUIIPaB/aHi COLiaJIbHi BiZIMiHHOCTI, coliajbHi
KOH(IIIKTH, CKOPOTUTH MeKY Mixk OGaratctBoM i Gignictio. ITpo e
cBipuntp anani3 ct. 20 Ocnosuoro 3akony @PH (1949 p.), ct. 2 Kon-
crurymnii @panii (1958 p.), cr. 3 Koncruryii Itanii (1947 p.), mpe-
amOyuia, a Takox crarti 40, 50 Koucruryrii Icmanii (1978 p.), crarti
49, 50, 51 Koucruryii Bosrapii (1991 p.) Ta in.

§ 3. MoniTMuHa cnctema

TpeTiM KOMITOHEHTOM CYCITITBHOTO JIa/ly € MO TUYHA CUCTEMA CYC-
MiJIbCTBA — I[iJIiCHA ¥ YIIOPSAKOBAHA CYKYTHICTD /IepsKaBHUX i Henep-
JKaBHUX IHCTUTYTIB, BIAHOCHUH 1 IPUHIUILB, 1110 IIOKJIa/IeHI B OCHOBY
HOJIITUYHOTO JKUTTS KOHKPETHOI Kpaitu i 6epyTh y4acTb y HbOMY.

VY 1eMOKPAaTHYHOMY CYCIIJIbCTBI IOMITHYHE JKUTTS 314e01/IbIIOro
30cepe/sKeHe y Aep:KaBi, ajie y HboMy OepyTbh y4acTb i Hejep:KaBHi
IHCTUTYTH, HAIIPUKJIA [OJITUYHI NapTil, HIAIPUEMHULIBKI CTPYKTY-
pu, 3acobu MacoBoi indopmarii Touo. OcTaHHi MaOTh OyTH IEBHUM
YMHOM BU3HaHi i moBuHHI HaOyTH oditilinoro crarycy. [loxo kpumi-
HaJIbHIX, MahiO3HUX Ta IHININX KIAHOBUX OPraHi3ailiil i yrpymnoBanp —
HEeIHCTUTYIINHUX, HeJIeTaTbHUX, — TO BOHU JI0 TaK 3BaHOI MO TUYHOT
CHCTEMH He BXOJATh, X04a Hepifko (0coGJUBO 32 aBTOPUTAPHUX pe-
JKUMIB) BIJIUB HA TOJITUYHE XUTTS YuHATHh, OTKE, CTPYKTYPHUMU
eJIEeMEHTAMU MOJITHYHOI CHCTEMU €: a) IepXKaBa B 0Co6i BCiX TPHOX
TJIOK BJaJld 3BEPXY JAOHU3Y; 6) MOJIITAYHI TapTii, MiAMPpUEMHUIIbKI
CTPYKTYpH, IpodCIijiku, pisHoMaHiTHI aconiaiii (aHTUBOEHH], KO-
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JIOTiYHi, IPOMaJIChKOI IyMKH); B) 3aco0KM MacoBoi indopmMariii (Tak
3BaHa YeTBepTa TiJiKa BN ); T) IePKBA.

Ycizrazani iHCTUTYTH yTBOPIOIOTHh MeXaHi3M 3/1iliCHEeHHSI ITOJIiTHY-
HOI BJ1a/iY, JAIOTh YABJIEHHA IIPO CTPYKTYPY IIOJITUYHOI Opranisanii
cycnisberBa. DyHKIIOHATBHUN aHAI3 MOJITHYHOI CUCTEMH, TOOTO
JNOCJIJIPKEHHS TIPUHIMITB 1 HOPM, IO JIEKAaTb B OCHOBI YTBODEHHS,
HiSITTBHOCTI 1 B3a€MOBIJTHOCHH Ha3BaHUX CTPYKTYP, PO3KPUBAE 0CO0-
JIUBOCTI MOJIITUYHOTO PEXXUMY Kpaiuu. I cTpyKTypHa, i hyHKITiOHATD-
Ha CTOPOHU IOJIITUYHOI CHCTeMH OiJIBIIOI0 YU MEHIIOK MipOo pery-
JIIOIOTHCST HOPMaM# KOHCTUTYIIHOTO TIpaBa.

[TosiTnyHa crucTemMa KOKHOI KOHKPETHOI KpaiHU BU3HAYAETHCS
COTIiaJIbHUM JIAZIOM CYCHiJIbCTBA, (hOPMOIO TPABIIHHA i XapaKTepoM
noJiitnanoro pexumy. Ile moBoui THydYKa cyOcTaHilist, 31aTHa abo
(opmyBaTH cycHinbCTBO, 3TypPTOBAaHE EAHICTIO iHTEPECIB, /ep:KaBy i
Hapozy (Hanpuxiaz, y [lIseiiapii), abo TilbKy CIpUYMHATH i OG-
gmoBatu KoHGikTy mMixx aumu (Ipax, KH/IP Tomro).

OCKiZTbKM XapaKTepUCTHUIi JepKaBU K OCHOBHOTO KOMIIOHEHTA
noJiTUYHOI cucTeMu Oyze IPUCBAYEHO KibKa PO3ALIB Kypcy «Jep-
skaBHe (KOHCTHUTYIIiliHE) MPaBo 3apyOiskHIX Kpaid» ((hopMH IpaBJIi-
HHS, TOJIITUYHI PEXKUMU, TAPJAMEHT, TJIaBa IEPAKABH, YPSIJ] TOIIIO ), TO
y MeXax JJaHOI TeMU PO3TJISTHYTO JIUIIE POJb MOJITUIHUX TapTiil i
HiAIPUEMHUIIBKUAX OpraHisaiiil y moiThyHiii cucreMi 3apyOixKHIX
KpaiH.
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[TosmiTnyna mapris (sar. pars (partis) — 4yacTwHa, Tpymna OJHO-
IyMIB) — 11e 100pOBiLIbHA, aKTUBHA i1 OpraHi3oBaHa YacTHHA CyC-
[iJIbCTBA, CTBOPEHA /IJISI BUSBJICHH 1 3aXUCTY COLiaJbHO-€KOHOMiu-
HUX, HAIlIOHAIBHUX, PEJIITIHHUX Ta iHITUX iHTEePECiB MOJITUYIHUMU Me-
TogaMu, TOOTO IIJSXOM 3aBOIOBAHHS BJaJM, y4acTi B Hill Ha
KOQJTIiNHI OCHOBI UM BITMBY Ha ii 3/1iliCHEHHS.

3 yCiX rpoMajiICbKuX 00’enHaNDb, 10 AIOTh Ha MOJITUYHINA apeHi,
HOJMITUYHI MapTii € «HaNOIAbII OJITUHYHUMU», OCKIJILKY BifBEPTO
BeZlyTh GopoThOy 3a MicIid y ITapIaMenTax i ypsiaax, 3a HOCaay IPe3r-
JIEHTIB i Bille-1ipe3uzieHTiB, rybepHaTopiB i MepiB. Maoun MaHIaTH
Ha I1i BUCOKI TIOCa/iH, Jiiiepy Ta 4JIeHU MOJITHIHNUX MapTiil 3ailicHTo-
I0Th YIIPaBJiHHA JeP:KaBoIo, a Yepe3 HbOTO — BCiM CYCIIiIbCTBOM, BILIH-
BalOYM B TAKKii C110CiO Ha IPUIHATTS i peastizaliio Aep/KaBHUX 1 I10JIi-
TUYHUX PillleHb.

XapaKTepHO PUCOI0 MOJITUYHOTO KUTTSI JEMOKPATUIHUX JIEP-
’KaB € NOJITUYHUH MIiopastism, abo bararonapriiiicts. [lomitnanuit
IJIOpasi3M — Iie JierajibHa isiIbHICTh Pi3HUX MO THYHUX apTiil. Bin
3aKPIIUTIOEThCS 60 KOHCTUTYIIEI0 KpaiHu, abo crieliaJbHIUMU 3aK0-
Hamu (ct. 3 Ocuosroro 3akony @PH 1949 p., npeambyy Komcru-
tymuii @pantii 1958 p., cr. 14 Koucrurymii Snonii 1947 p., ct. 16 Kon-
crurynii Iemanii 1978 p.).

3a yMoB GaraTonapTiiHOCTI BagHa napTist (4u mapTii i yac cTBo-
PEHHS KOAMIIHHOTO yPsi/ly) Ha3UBAETHCS MPABJISTYOI0, & MAPTisd, 1110
nepebyBae B OTMO3UIIIT /10 Hel — OMo3uIiiHOW (J1aT. oppositio — mpo-
THCTaBJIEeHH:). Y 3apyOikHIX KpaiHaX HAKOIITYEHO BEeJIMKHA i 31e011b-
1IOTO TTO3UTUBHUI JOCBIJl B3AEMOBITHOCUH TPABISAUYNX i OTIO3UITii-
HUX MapTiil. AKTUBHA MisIIbHICTH OITO3UIii CTAHOBUTD MIPUPOIHUI eJie-
MEHT NOJIiTUYHOI KyIbTypu. Be3cyMHiBHO, 1110 0n1o3uilis, ono3uiiiina
6opoThba KOPUCHI i 1151 TPaBJIAYOi MapTii, i 711 BUGOPIIB: paBisAdy
[apTiio BOHA BUKTH, SIK Tpeba KepyBaTh KPaiHOI i BUpPilIyBaTH Ha-
rajbHi IpobaeMu, a BUOOPISAM IEMOHCTPYE, L0 OIIO3MUIIis 31aTHA 3a-
MIPOIIOHYBAaTU CBOIO KOHIIENTYaJbHY MOJEJb YIIPABJIiHHS, BUXOLY 3
Kpu3H, pehopM TOIIO, SKIIO IPABJIsTIa APTis HECIIPOMOKHA BUPIIITHU-
T i npobemu B aep:xkasi. 1o npodeciiininma i aBropureTHiila 01o-
3MIList, TO CyMJIiHHiIIE if o6auHile aie npas/isgya naprisa. Biache omo-
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3ULliSL YTPUMYE YDA/l BiJl IOMUJIKOBUX PillleHb, MTONEPEIKAE PO Ha-
GJIMKEHHSI CYCITIIBHUX TOTPSCIHD i T. iH. SICKpaBUM IiATBEPKEHHSIM
I[bOMY MOJK€ CJYryBaTH Oono3uiliina gisaphicts O6’eqHaHHs 3a
migrpumky peciy6uiku (OITP) Mpanrii kinisg 80 — moyarky 90-x
pokiB XX ct., KoJu 11pu Baji Oy coriamictu Ha goui 3 Dpancya
MitTepanom.

Y nesikux KpaiHax poJib KOHCTPYKTUBHO]I OITO3UIii BUKOHYIOTb TaK
3BaHi TiHboBI Kabineru. [lepimuii Takuii kabiner 6yB chopMoBaHmii y
1937 p. y Benukobpuranii; y 1960 p. —y @®PH; y 1981 p. — y @panuiii.
Usenu «TiHboBMX KabiHeTiB» 1epebyBaioTh Ha yTPUMAHHI JepiKaB-
HOI Ka3HU i MAIOTh [lesIKi TpuBijiei 1 fAitounx MiHicTpiB. Bonu pos-
PoOIILIOTH CBOI BapiaHTH BUPILIEHHS ICHYIOUUX IPOOJIEM B yPsiji, 10-
[IoMaraioTh rpOMaJICbKOCTi KBaIi(hikOBAaHO PO3YMITH TIPO AisIJIbHICTh
MiHicTpiB, GopoTrcs IIPOTH OIOPOKPATU3MY, KOPYIILIi Ta IHIIKMX Bajl y
BUINMX ellleJI0HaX BJIAJH.

Heo06XifHo po3pi3HsATH OLO3ULIIIO TOMIPHY i pajuKaibny (IiATpu-
My€ KOpiHHi i pinnyui fiii ), 1osbHYy (TOTOBA JIO T ATPUMKHU BJIAJIN ) Ta
KOHCTPYKTUBHY ((popMye 3MiCcTOBHI IPOIIO3UIlii), a TAKOXK JECTPYK-
TUBHY (PYUHIBHY).

IMonituyni naprii, B3aeMozioun y 60poThbi 3a 3aBOIOBAHHS I10-
JITUYHOI BJIAJIU YU 3a YYACTh Y ii 3/[iliCHEHH], YTBOPIOIOTh MapTilHy
cucremy Kpainu. [le mosxke Gytu 6araronapriiina (Dpanmis, Itamris,
sluonist), nBonapriiina (CIIIA, Beaukobpuranis) abo ogHonapriiina
cucrema (Kyba, KHIIP).

§ 1. NopTitHi cuctemn

Tepwmin «mapriiiHa cucTeMay BUKOPUCTOBYETBCS SK JIJIST XapaKTe-
PUCTUKHU BiJITHOCWH MiK IMOJiTUYHUMU MAPTiSIMHU i Iep>KaBOIO, TaK i 1
BiJIHOCHH MOJITUYHUX HAPTil Mixk c000I0.

IMonsTTS «6GaraTonapriiiia cucreMa» GJIU3bKe [0 MOHATTS «Oara-
TOMAPTiNiHICTH», ajle He TOTOXKHE. SIKI0 OCTaHHE BKa3y€ HA KiIbKiCTh
napTiii, mo GyHKIiOHYIOTh Y JepsKaBi, To «bararonapriiiHa cucTeMas
O3HAYaE, 0 peabHy MOKJIUBICTh OOPOTHCS 32 BJIa[y MalOTh OiJIbII
SK 1Bl naprii, OCKiJIbKY «BONApTiiiHA cUCTEMa» — 1€ TAKOXK Oarato-
napriinicTs. 3a HagABHOCTI GaraTonapTiiiHOl CUCTEMHU, K IIPABUIIO,
(opmyeTbCs KOANMIIMTHNN YPSIL.

JIBomapriiina cuctema — Iie He MTOKa3HUK KiJbKOCTI MapTii, 110
JHI0Th Ha MOJIITUYHIN apeHi KOHKpPeTHOI Kpainu, iX 3aBxau Oijablie
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nBox. [ToHaTTs «aBOoMapTiliHa cCCTeMay JIUIIIE TiIKPECIIOE, 0 B YMO-
Bax GararonapTiiiHOCTi TiJIbKM ABI MOJITHYHI napTii BOJIOAIIOTH pe-
aJIbHOIO MOYKJIMBICTIO BecTH 60pOTHOY 3a BIALY i, IK HACIII 0K, — chop-
myBartu ypsi. OjiHa 3 UX napTiil cTae MpaBJsiuolo, a Apyra — Oro3u-
mifinoro. Sk mpaBuIo — Iie ABi YKMCIEeHHi, JaBHO cOpMOBaHi mapTii,
sIKi IOYeProBO 3MiHIOIOTD O/IHA O/IHY IIPU BJIa . [H1Ii nosiTryHi naprii
He MOKYTb CTaTH BJIQJHUMH, TIO-TIepIile, YepPe3 CBOIO HEUUCTIEHHICTD i,
[0-IpyTe, Yepes ity MakOpUTapHy BUOOPUY CUCTEMY, sIKa He J103-
BOJISIE IIEPEMOTTH Ha BUOOPax HeYucaeHHUM apTisiM. Bona Burizna
JIMIIE BEJIMKUM, YUCJIeHHUM mapTisgM. Tak, y Beaukobpuranii aitoTh
taki mosituani maprii: KoucepBatusha, Jleiibopucrcoka, JliGepasn-
Ha, Corian-geMokpaTudHa, JleMokpaTuyHa mapTis JiBux cu, [lapTis
3enenux, Harionanpauil GpoHT TOM0. AJe TPUITH 0 BAAIA MOXKYTh
Tisbku nipesicTaBHuKy KoHcepBatuBHOi un JIefiO0OpUCTCHKOT apTii.

OpHomnaprTiiiHi cucTeMn XapaKTepHi A KpaiH 3 aBTOPUTAPHUM
HOMITUYHUM pexXuMoM, Harnpukiazn, Ha Ky6i, B KHP, Jlaoci ta in.
32 yMOB OJTHOTIAPTIHOT CMCTEMH CITOCTEPITa€ThCs 3POIIyBaHHS TapTii
3 JIEpKABHUM allapaToM B €IMHUN OIOPOKPATUYHUN MexaHi3Mm. BHac-
JIJIOK 1IbOTO CaMe MOHATTS «IapTisi» IK YacTUHA CYCIJIbCTBA BTPa-
4ae CeHC.

3abopoHeHa [istbHicTb o THaHEX naptiil y CayaiBebkiit Apasii,
Kyseiiti, Omani, OAE.

[ToniTruna mapTisi Ma€ CBOIO i/1€0MOTi0, MAPTiTHYy TIporpamy i e-
penBuGopHy 1iatdopmy. Ineosoris (rpew. idea — OHATTS, YABJIEHHS;
logos — ci10BO, BUeHHs ) — Lie cMcTeMa IIOTJISIAIB Ta ijeil, B IKUX BigOu-
BA€ETBCA CTaBJIEHHS JIIOfiel 10 AiticHocTi. [HKom — 11€ 11isTicHa Teopis,
10 MICTUTD MOJiTUYHI, imocodchKi, cortianbhi, MpaBoBi, MOPaJbHI,
peutiriiizi Ta iHimi norssau Ta izei Ha opraisariio cycrinbersa. Hanpuk-
JIajt, TEOpisl NOCTIHAYCTPIIbHOIO CYCIIJIbCTBA, TEOPis ILII0pAIiCTIY-
HOI IeMOKpaTii, Teopist KOHBEPTeHIlii, MAPKCUCTCbKO-JIEHIHCbKA TeOPist
ToIo. 3HAUHE MicIle B ifeosiorii mapTii mocizaoTh izeanu ¥ MiHHOCTI,
10 SIKUX TapTig Ma€ nparayTtu. Koy mapTist mpuxouTh 0 BIaH, TO i
KOHIIEITyaJbHY TEOPilo 3aK1aJal0Th B OCHOBY JiIJIbHOCTI ypsy, Ipe-
3ujieHTa. B Takuii crocib ifeosoris BTimoeTses Y JKUTTS, CTAE IIOJIITU-
kolo. BifinpaiiboByI0Th NapTiiiHy iZieosoriio Tak 3BaHi MO3KOBI 1IEHTPH,
CTBOPEHi y mapTiiHOMY amnapati. 3a3BWyaii, i/1eosiorisa maprii BUKJa-
JTAETBCS Y BCTYIHIN YacTUHi napTiiiHoi nmporpamu.

IIporpama maptii — 11€ 11i71i Ta 3aBAAHHA, SKi CTABUTD Tepe 06010
[OJITUYHA MAPTis i AKi BoHA 3000B’I3yE€ThCS BTIJIATH Y KHUTTS, IKIIO
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npuiizie 10 Baaau. BoHa € crpateriunnM fokyMeHToM mnaprii. [luran-
HS1 IPO MapTiitHi mporpamu focuth ckiazane. [1o6 3amyuwnru 1o maprii
SIKHAO1IbIIIe PANOBUX YIEHIB (a/Ke caMe BOHU BUPIIIYIOTh TATaH-
HsI [TPO TIPUXi/ mapTii 0 Baan), y NapTiiHUX ITporpaMax 4yacto dhop-
MYJIIOIOThCS TaKi I(ij1i Ta 3aBaaHHs, ki 6 BiAIOBiganM iHTEpecaM He
TiJIBKY I AIPUEMHUIBKUX IPOIIAPKIB, 110 6epyTh Ha cebe BenuesHi
MarepiajibHi BUTPATH y X0i BHOOPYOI KaMIIaHii, a it pAIOBUX YJIEHIB,
[0 TOJIOCYIOTh 32 MapTiMHUX JifepiB i 3a6e3neqy10Tb iX mpuxiza 1o
Biiagu. ToMy y nmapTiiHux mporpamax i 3'siBJIsIioThbCs 3aBAAHHS 110]10
BUPIllIEHHS IIEBHUX COLliaJIbHUX [TUTAHb, 3a0e3meyeHHs npas i cBo6oz
IPOMAJISTH, 3aXKMCTY HABKOJIUIITHBOIO CEPEOBUIIA, PO330POEHHS TOLIO.

IMepeasubopna mwiatdopma naprii — 1e i Ta 3aBAaHHs, 3 AKUMU
napris iize #Ha Bubopu, 1110 MaioTh BinOytucs. Ile — 1OKyMeHT TakTH4-
HOTO Xapakrepy. Bix iioro nposymaHux racesi i BUMOT, yMiHHA 3aili-
KaBUTH i IIepeKOHATH BUOOPIIB 3aJ€KUTh IIepeMOra KOKHOI maprii
Ha 4eproBux BuOOpax.

Coriasba 6a3a MOJMITHYHUX HAPTiil LysKe cTpokaTa. SIK mpasuio,
JI0 HUX BXO/ISITh Hallpi3HOMaHiTHiIIi cotlianbHi BepcTBu. Hanpukman,
yjeHaMu XPUCTUSHCHKO-IEMOKPATUYHOTO cotody Himeuunmnm —
OJ/IHi€T 3 MACOBUX MAPTill Y KpaiHi — € Mpe/ICTaBHUKHN HiATTPUEMHUITH-
KMX KiJI, ApiOHi BJACHMKHU, cepeHi BePCTBY, il HiATPUMYE AYXOBEH-
ctBo. bisbmia yactTuna Mmosozi yacto rosocye 3a X[ C, Tomy 1110 roJio-
CyBaTH 32 110 MAPTII0 CTAJIO0 CiIMEHOI0 TPANIII€I0, 32 Hel ToJI0cyBaIn
ixHi 6GaThbKM U Aizn. Yci, XTO roJ1ocy€ 3a NPeACTaBHUKIB KOHKPETHOI
HapTii Ha HapJIaMeHTChKUX, MPe3UAeHTChKUX ab0 MyHIIlMIIaIbHIX
BubOpax, € ix esekroparom (Jar. elector — BuGoperipb), a OCHOBHA Maca
eJIEKTOPATy CKJIala€ coliajbHy 6asy maprii.

§ 2. PyHKUjT NOAITMYHMX NAPTIN

[Monitnyni napTii BUKOHYIOTH pidHOMaHiTHI PYHKIIiT, 10 OCHOBHUX
3 SIKUX HaJIeXKaTh: a) TPEJNCTaBHUIITBO iHTEpECiB KJacy, COIiaabHOi
rpymnH, HalioHasbpHOI ciispHOCTI (Hanpukaan IIBexachka HapoaHa
naprisg y Oinnguaii), cyciinbersa B 1iomy; 6) po3poOKa MO THUHO-
ro Kypcy, BUPIllIEHHS iCHYIOUMX Y CYCIIJIbCTBI TIPOBIeM: eKOHOMIY-
HUX, COIAMbHUX, HAIIOHATBHUX, MIKHAPOIHUX TOMIO; B) GOpOThOA
3a By 3 METOIO peasiizallii CBOiX MapTiiHUX TporpaM 4u MepeIBu-
60pHUX T1aTHOPM; T) BTiJIEHHS B JKUTTSI CBOTO TIOJITHYHOTO KYPCY,
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KOJIM [APTisi IPUXOIUTD JIO BJIAJIU, JICTABIIHU TIEPEMOTY Ha BUOOPAX;
1) KOHTPOJIb 32 JIiIJIbHICTIO IePKABHUX OPraHiB, KOJIU MAPTist 011031~
1iiiHa; e) imeosoriyna GyHKIiS mapTii, MO MoJgTae y mpormarasii
MMapTi€0 CBOTO CBIiTOTJISMY, CBOIX I[IHHOCTEH He TiJIbKU 3-TTOMiXK il
4JieHiB i IpUGIYHUKIB, 2 H y CYyCIIBCTBI B 1[i1oMy. Y IeMOKPAaTHYHO-
MY CYCIIJIbCTBI He MOKe OyTH MOHOIIOJIII o[Hi€l napTii, HaBIAKM,
WIeThCs JINTIIE TTPO 3MAaranHs i/1eld, IX BiJIbHY KOHKYPEHILIIo; €) poboTa
i3 3a/Iy4eHH: 10 napTii HOBUX YJ/I€HiB, IIPAarHEeHHs 10 CTBOPEHHS MO-
TYTHBOI COlliaIbHOT TapTil; K ) Ka[[poBa MOJIiTUKA B ApTii BUXOBAHHS
aKTUBICTIB, #06ip JiJepiB i iX BUCYBaHHS SIK Y NAPTiHOMY alapari,
TaK i B lep;KaBHUX CTPYKTYpax; 3) peryJioBaHHs BHYTPilIHbOIIAPTiii-
HOT'0 JKUTTSI, BUPILIEHHS PI3HUX BHYTPIIIHBONAPTIHHIX MUTaHb. Y 6a-
rarboX HapTisgX HaA3BUYANHO rocTpoio € 1pobiaema 60poThOM Mix
(pakmigmu: miBUMY, TPaBUMU, IEHTPUCTAMY, PATUKATIAMHU TOIIO.
[HKOM PO36IKHOCTI Y MOTJISANAX HA BUPITIIEHHsT HATATbHUX MTPOGIEM
ycepeauHi napTii 6yBaoTh rOCTPIlli i cepilosHilli, HisK Mixk pisHUMU
nosituaauMu naprisimu. TocTpa Mizkdpakitiitna 60poThba napaisye
Ty 4M iHIIy [TapTilo, MOKe IPU3BECTHU [0 ii po3many.

§ 3. Knaamdpikauin nonitmyHUx NOPTIN

Knacudikyrouu moiTudsi mapTii, ¢Jriji BpaxoByBaTH, 110 Oy /Ib-sIKa
knacudikargist ymosHa. B ocHOBY Kiacudikaitii MOKYTh OyTH TTOKJIa-
JIeHi pi3Hi KpuTepii: coliagbHa MiATPUMKA, i1€0JIOTid, TPUHIIUIIN
oprawizairii Tomo. YiTkicTp Kmacudikallii 3HaYHOIO MipoTo IiKaBUTh
MIOJIiTOJIOTIB. Y IIPOIIOHOBAHOMY BU/IAaHHI XapaKTepU3yIOThCs Ti 110JI-
iTHYHI apTii, SIKi 32 CyyaCHUX YMOB € HailOiJIbIII OMYJISPHUMU B 3a-
py6ixkHMX KpaiHaX i 6epyTh y4acTh y poOOTi mapjaMeHTiB, ypsIiB i
MYHIIUIIaJbHUX OPraHiB.

Koncepsarussi maprii (s1at. concervatio — 36epiranss) € 1pu-
GiuHnMKaMu 36epiraHHs COliaJbHUX, EKOHOMIYHUX, IO TUYHKIX, MO-
pPaJbHUX yCTOIB, TPAJUIIIH i TPUHIINIIIB, TPUTAMAHHUX KIACHYHOMY
PUHKOBOMY KariTasnizmy. BoHn, sIK TpaBuo, KPUTUYHO CTABJISITHCI
JI0 Pi3HUX IepeTBOpeHb, peOPM i CXBAJIOIOTH Jiuiie Ti HOBallii, ki,
Ha IXHIO AYMKY, 3[aTHi 30epertu iCHyI04Yuil yCTpiil un € rapaHTico
ioro crabisbHocti. JIo 1ux napriii Hanexars Koncepsarupha mapris
Benuko6Gpuranii, Jlibepanbno-geMokpaTrdta napris dmowii, Ilporpe-
CHUBHO-KOHCepBaTWBHA 1apTig Kanazau Tta in.
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IMaprii 1i6epaibHO-IeMOKPATIYHOTO CIIPSIMYBaHHS CTOSTh Ha 0~
3ULAX 30epesKeH sl MeXaHi3MiB PUHKOBOIO IOCIIOAAPCTBA i BiJIbHOI
KOHKYPEHILii 3 MiHIMaJIbHO HeoOXiTHOIo perysodoio (pyHKITETO ep-
skaBu. BoHu 06CTOIOTH TIOMipHHUIA collianbHU pehopMi3M, OXOPOHY
MiKHapOIHOI 6e311eKH, PO3BUTOK iHTerpaliiiHuX IpoleciB (Hacamiie-
pen y pamkax €C). ITaprisimur J1ibepajbHOTO HAIPSIMY B MOJITHILI €
Jlibepanbua ITapria Beaukobpuranii, ITanilicbka gibepaibia mapris,
Binpna nemokpatuuna mapris Himeauwmsu.

Coujaj-geMoKpaTiyHi naprii, crBopeni gk maprii po6iTHUYOTO
KJIaCy, ChOTO/IHI 3MiHWIU CBill cotlianbHUM cKan i xapakTep. Lle mo-
B’sI3aHO, HAcaMIIepesl, 3 IMHAMIKOIO COIiaJIbHOI CTPYKTYPU CYCIIiJTh-
cTBa. Y Halll yac I1i napTii NiTpUMYIOTh He TiJIbKU TPY/IsII, a if BJIac-
HUKU, YUHOBHUKU JieprKaliapary, lIpeICTAaBHUKNA TBOPYOI iIHTesireHILil,
TeHCiOHepH, MOJIO/Ib. 32 CyYacHUX YMOB BOHU CTAaJU TOJTOBHUMU
KOHTPareHTaMu KOHCEPBATUBHUX MapTill, yCyHYBIIN 3 1€l MO3UIIii
ni6epauis. Iupoka corianbaa 6a3a Takux naptiii 3abe3neuye im cuiry
i BruTuB. [eoiorivHOI0 OCHOBOIO COTTiajl-IeMOKPATiB € JOKTPUHA Jie-
MOKPATUYHOTO COIliali3My, OCHOBHUMMU I[iIHHOCTSIMU SKOTO IIPOr0JI0-
IIY€EThCST CBOOOIA, PIBHICTB, COLlia/IbHA CIIPABEJIUBICT i COMTiIapHICTB.
Y comianbHO-exoHOMIUHIT chepi BOHM TPONAryioTh KOHTPOJIb CyC-
HiJIbCTBA HaJl EKOHOMIKOIO, ILTIOpatisM (hOPM BJIACHOCTI, 3a0e311e4eH-
HsI COLia/IbHMX IIPaB, JiKBijalio BciX GopM rHOOIEHHS, TUCKPHUMi-
HaIlii Ta ekcrnuryaTaiii Jioausn JioauHoio. /locartu 1iei Metu nepes-
6avaeTbcs TiJAbKM MUPHUMH 3ac00aMU, IIJIAXOM HE€PETBOPEHD i
pedopm, 6e3 peBotoLLiil i comiaabHUX MOTpsciHb. ToMy comiamicTuuHi
Ta collias-IeMOKpAaTHYHi MapTii 4acTo Ha3MBaIOTh pe(OPMiCTCHKUMHU.

Y neskux KpaiHaX MPOBIAHUMU i TPaBIAYNMU MaPTisIMU € KOHpe-
cionasnphi (s1at. confessionalis — Bipocniosignuit). Bonn o6’ennyiors
YJjieHiB mapTii Ha OCHOBI cIibHOCTI Bipu. HaltGiibin BILIMBOBUMU B
€BpoIIi BBAKAIOTHCS MAPTIi, 1[0 00’ €THYIOTH KATOJUKIB: X PUCTHSIHCh-
KO-ZleMoKpaTuyHuil coro3 HiMmeuunau, XpucTUSHCHKO-EMOKpATHY-
Ha maptia Iranii, ABcrpiiicbkka HapoaHa mapTig Ta in. Koopaunye
NiIbHICTh KOH(eCiOHATbHUX TapTill KATOJIUI[BKOTO HanpsamMy BaTtu-
kaH. HeBenuky miarpyiy koubecioHaIbHUX MaPTiil CTAHOBJIATD KJe-
pukasbhi maprii (sat. clericalus —ieproBuuit). Jlizepu Kiepukaib-
HUX MapTili HaMaralThCA MiAMOPIAKYBaTH Nep:KaBy BILJINBOBI
TTeBHOI 1IepKBU. ¥ ci KoHdeciiiHi mapTii — 1ie mapTii MpaBoTo KOHCEP-
BaTUBHOTO Hanpsimy. HaliBrummBosimumu 3 Hux € IcsamMmcbKa peciry6-
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JlikaHcbka napris Ipany, Mycyiabpmancbka stira 8 Inaii. Ha ocobauBy
yBary 3acJIyroBYE€ JislJIbHICTh ATIOHCHKO mapTii Komeiito (mapris «4uu-
CTOI MOMITUKK» ), 10 00’€AHY€E IPEACTABHUKIB OYIAIHChKOT peJririi
Kpainu. Y mporpami 1iei maprii 3asnauvaernes, mo Komeiito Bene 60-
poTh0y 3a 3a6e3nedenns 10OpoOyTy BCOTO HAPOLY i KEPYEThCS KOH-
LIEIEI0 «<T'YMAaHHOTO COLlialli3My», 3aKJIMKA€E 10 3TYPTyBaHHS BCiX
napriii onosuunii, kpim KIS, Tlapris mmpoko mnpeacrasietna B 060X
TTaJIaTax SMOHCHKOTO MapJIaMeHTy.

[Taprii «3enenux» (exosoTiyHi MapTii) yTBOPUIHUCS B Pe3yJbTaTi
3JIUTTS TPOMAJICbKUX OpraHisarliiif, 1o BUCTYHAIOTh Ha 3aXUCT HABKO-
JIMIIHBOIO cepegoBuina. Ile BifHOCHO HOBI 1MOJiTHYHI 00’€AHAHHS.
[Tepura taka maprist Oyoia 3apeectpoana y 1980 p.y @PH, a'y 1983 p.
«3eJieHi» 3aBooBasu 27 fenyTaTcbkux ManaatiB y bynaecrasi. Coo-
rOJHi «3€JIeHi» IPAIO0Th y apjaMenTax Beiukobpuranii, CKaHIu-
HaBCHKUX JepskaB, Amonii ta in. Ile maprii JiBoTO, 16MOKPAaTUIHOTO
HaIpsIMY, 1110 BUCTYTIAIOTh, HAcCaMIIepe/, 3 TO3UIIil 3aXUCTy Mpas i CBO-
6O/ JIIOINHM, 32 YUCTOTY JIOBKIJLIS.

Hogarti€o momiTHaHOTO KUTTS OCTAHHIX JECATUPIY CTAJIO CTBO-
peHHd r'yMaHicTMYHMX napriil. Ilepmia Taka nmapTis Bunukia He B
€spori 3 i ;eMOKpPaTUIHUMHA TPAAUIisIMH, a B Aprentusni y 1969 p.
CroronHi TymaHicTUuHI mapTii mupoko BizoMi Ha 3axoxi. B ocHOBY
CBOEI IiAIBHOCTI TYMaHiCTH TTOKJIAIaI0Th 3arajbHOJIOCHKI IIIHHOCTI.
Bonu BuxoasTh 3 TOro, mo aus Oyab-skoi opmu opraHisauii cyc-
[iJIbCTBA IOJIOBHOIO L[iHHICTIO MaioTh OyTH He ifei mapTii, gep:kaBa
TOIIO, a JIIOJMHA. 3BiJIcM — 3aBJaHH:, 110 X BUCYBAIOTh I'yMaHiCTU:
HiZABUILEHHS KUTTEBOIO PiBHS JoAMHM, inTeHcudikaltia upaii, 60-
poTbba 3a colianbHy piBHICTB, 3 6€3p0biTTAM. ¥ cdepi 30BHIIIHBOI
HOJITUKY — PO336potoBaHHs, 6e3’siiepHUH CBIT TOMIO.

Cepli03HOI0 3arpo3010 IEMOKPATUYHUM THCTUTYTaM i KepesioM
MOJIITUYHOT «HATIPYKEHOCTI € JisIbHiCTh HeoMaMCTChKUX MapTiit
(itau. fascismo, Big sat. fascis — 38’s13Ka, 06’ennanns). Ilic/a 3aKiH-
yeHHs1 JIpyroi cBiTOBOI BiliHM GaraThoM 31aBajiocs, 110 (hallu3My 110-
KJaieHo kinerp. OHAK ChOTO/HI ¥ GaraThox Kpainax AKTUBI3YETHCA
NisIbHICTh HeodalnmcTChKUX NapTiil, HeoallucTu TPAII0I0Th He
TiIJIBKY B MyHIIUITAIGHUX OpPTaHax, a i B mapaamenTax (Itasiss, @pan-
1ist Ta in.). Y Mpawniii Ha Bubopax npesuzgenta y 2002 p. mizep Heo-
dammcris JKan-Mapi Jle TleH 6anoTyBaBcs HaBiTh Ha OCALY [TPE3H-
nenTa. Imeosoris gammucTiB — 11e BOMOBHUYNH aHTUIEMOKDPATU3M,
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pacusM i 10BiHI3M, 3BEJIMUYYBAHHS TOTAJIITAPHOI JEePKABU, aBTOPU-
TapHUIT PeXKKUM, OfIHONAPTINHA crcTeMa, 3arapOHUIBKI BifiHU TOIIO.

[icnsa posnany Pagsgucpkoro Coio3y i IpuliuHeHHS HUM MaTepi-
AJIbHOI MiATPUMKH KOMYHICTUYHUX MapTili 3apyOi’KHUX KpaiH PisKo
3MEHIUINCS iX BIIUB i ynucenbHicTh. IIpoTe i mapTii HaBiTH i
Yyac HaWlBUIIUX CBOIX yCIiXiB y mepiri poku micas [Ipyroi cBiToBoi
BiliHU HiKOJIM He JigupyBanu (KpiM KomunrHix coriamictuaanx H/P,
[Mosbuti, Boarapii ta geskux innmx). OcHoBa iX AiAbHOCTI — MapK-
CHUCTCHhKO-JeHiHChKa imeomorisa. IlonmpaBza, Aesski 3 HUX (HAIpUK-
sagn, komyHictr Mpantrii Ta ITamil) BiAMOBHINCS Bi IPUHITUITY J€-
MOKPaTUYHOTO IIEHTPaNi3My, 0 3aBXKAU OYB HapPi’KHUM KaMeHeM
JiJIbHOCTI KOMYHICTIB.

Jesxi komyHiCTUYHI TApTii MepelIIn Ha MO3uUIlii colriai-IeMOK-
pariB, iHmIi — 3mMiHMIM cBoi Ha3Bu. Tak, iTanmilichbKi KOMyHICTH Ha3uU-
BAIOTHCS HUHI «/[€eMOKPATHYHOIO TAPTI€I0 JIiBUX CUIT». 30eperiu cBoi
Micis y mapJjamenTax komynictu @pamntiii, Itanii, Anonii Ta neskux
IHIIUX KpaiH.

[Ilono opranizaniitnoi kiracudikariii maptii MoKHaA PO3MOAINUTH
TaKUM YAHOM.

1. Kazgposi maprii, mo 06’€fHyI0Th y CBOIX JiaBaX HEBEJUKY
KiIbKIiCTD ujieHiB, AKi 31e0iabiroro € npodeciiinnmu nositukamu. Le,
MO>KHA CKa3aTH, 3aKPUTI JJ1d IUPOKUX MaC MapTii, iX NiATPUMYIOTh
MoryTHi Monomosii, 6anku i THK. ITpukiagamu Takux napriidi Mo-
x&yTh Oyt OIIP i PecyGuikancbka mapris Dpawniii.

2. MacoBi naprii, 110 Opi€HTYIOThCS HA 3aJIy4eHHS /10 CBOIX JIaB
MaKCHUMaJIbHOI KiJIbKOCTi 4jieHiB 3 MeTOI0 3abe3leyeHHs yepes
4yJieHChKi BHECKU (hiHaHCOBOT MiATPUMKY CBOET AistiibHoCTi. Takumu €
COIliaJIiCTAYHI Ta COliai-AeMOKPAaTUYHi MapTii.

3. Maprii, moOyxoBaHi Ha YiTKUX, (HOPMATBHO 3aKPIIIJIEHUX [TPUH-
IATIaX YJIeHCTBA. Y TaKUX NapTisx BU3HAYEHi yMOBU BCTYILY, iX uJie-
HU MalOTh HapTiliHi KBUTKU, 3000B’sI3aHi JOTPUMYBATUCS CTATYTY,
MiIKOPATUCS MAPTIHHIT IUCITUTLTIHI, BAKOHYBATU MAPTifHI TOpyYeH-
Hs i peryJIsipHO CcIIavyBaTH YJIeHChKi BHeCKU. /[0 HUX HajexxaTh XpH-
CTUSTHCHKO-/IeMOKpaTuaHuil coto3 Himeuunnu, JTibepanbHo-1eMoKpa-
TruHa napTisg Anonii, komyHicTHYHI TAPTIi.

4. Ilaprii, B AKUX BiZICYTHill iHCTUTYT O0(OPMIIEHOTO YJIEHCTBA, &
HaTEXHICTh 10 HUX SBJISETHCS Yyepe3 roJ0CyBaHH 32 il KaHAUAATIB
Ha BubGopax. Bonu € paktuuno anaparom npodecioHastis i ak TUBICTIB,
IO PO3TOPTAIOTH AiSAJIbHICTD i/l Yac IJrOTOBKU i MPOBEAEHHS BU-
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6opunx kammnawuiii. ITo cyti, Taki maprii MOKHA BBasKaTH BUOOPUUMU
pyxamu. Ysiern opranisaiiitno HepopMabHUX MAPTiid He MAIOTh TTapT-
KBUTKIB, HE CIIJIAYYIOTh YWIEHCHbKi BHECKU, BiJIbHI Bi/l MApTiMHUX 10-
pydYenb i nmapriiiHoi gucumiinu. Ko HeoOXiJHO AOBECTU Ha-
JIEKHICTD JI0 TaKOi maprii, TO 1ie pOOUTHCSI pUcsATaHHAM Ha Bibuiil. Y
CHITA no pospsazny odiiiino HeodOpMIIEHUX TTapTiil HaJIEXATh ABi
mpoBiaHi maprii — Pecmy6uikancbka i JleMokpaTudHa.

§ 4. [HcTuTyujoHOMI3QUA NOAITUYHUX NOPTIV

[TocriiiHo 3pocTatoya poJib MOJITUYHUX MAPTI Y JKUTTi CYCITiTh-
CTBA, yCKJaJHeHHs (GopM i MeToAiB iX AiSTbHOCTI 3yMOBUIN He-
00XizHicTb IXHBOI iHCTUTYIIIOHATIZALT, TOOTO HAlaHHS KOKHiil KOH-
KpeTHill mapTii ctaTycy iHcTUTYTY, oditiitHo odopmiaeHoTo i BU3Ha-
Horo ziepkaBoio. Ile mpaBoBe 3akpinsieHHs poJii Ta Miciisl mapTiid y
MOJIITUYHIN CUCTEMI CYCIiTbCTBA, PETJIAMEHTallisl TOPSIIKY X yTBO-
PEHHS i IPUIIMHEHHS AiA/IbHOCTI, BUBHAYEHHS IX BHYTPIIIHbOI CTPYK-
TYPH i IPUHIUIIB POGOTH, BUMOT HIOAO 1€0JIOTII i mporpam, BpeITi,
nopsiaKy inancyBaHHd. SIBuIe 1e 1ocuTh HOBe. TpuBammii yac mo-
JUTHYHI MapTii AisId 11032 MeKaMU IIPABOBOIO PETYJIFOBAHHS 3 GOKY
nep:xasu. Hi B koncturytii CIITA, mi B monmpaBkax /10 Hei 30BciM He
aerwes mpo mositTuyHi naptii. Illompasaa, Ha piBHi mTaTiB Taka per-
JlaMeHTallis icHyBaja. B €Bporni mepiui Kpoku Ha bOMY HLIAXY OyJin
3pobuieni Beauko6puranieo y 1937 p. ¥ wijiomy x y 3apyOisKHIX Kpai-
HaX 3aKOHO/IaBCTBO IIOJI0 TPABOBOI perjaamMenTallii AissJabHOCTI MMOJTi-
TUYHUX TapTilt movyano po3suBatucs nicius [Ipyroi csiToBoi BiliHu.

IHCcTUTYIIOHAMI3AMIS TOMITUYHKUX MapTiil BiAOyBa€ThCs y ABOX
HarnpsgMax: KOHCTUTYIITHOMY i 3akoHOo1aBuoMYy. /{11 mepiioro Harmps-
My XapakTepHe BU3HAUEHHS MPABOBOTO CTATYyCy MOJITUYHUX TMapTii
KOHCTHUTYIIi€I0 KOHKpeTHOI fiepxkaBu. Tak, cT. 6 Koncruryii Icrmanii
1978 p. rmacuts: «IlomiTnuni maprii BiAMOBiAHO /10 TPUHITUILY TTOJT-
TUYHOTO TTIOPATi3My KOHKYPYIOTh y (hOpMyBaHHi i BUpakeHHi Ha-
POAHOI IYMKU i € OCHOBHUM €JIEMEHTOM IIOJIITUYHOI AiAJIbHOCTI».
Amnayoriyni mosoxeHHs 3ycTpivaioThes y konctutyuisx @PH, Trauii,
Opanii, [Topryranii, Bosrapii Ta iH.

CueriasbHi 3aKOHU PO3BUBAIOTh | KOHKPETU3YIOTh KOHCTUTYIIIHI
npunnunu. Takumu € 3akon @PH 1967 p., nonouenuit y 1969 i
1983 pp., 3axonu Oiunsguaii 1969 p., CHUIA 1974 p., @panii 1988 p.
Ta in. Jledki 3aKoHU aI0Th BU3HAYEHHS TTOJITUYHOI TTApTii.
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3aKOoHM PO TOJITUYHI MAPTii NPUALISIOTH BEJINKY YBary mopsij-
Ky peecTpallii napriii, BUSHAYEHHIO YMOB, HEOOXiIHUX /ISt IIbOTO, 10-
PAIKY CTBOPEHHS MapTiltHuX hpakiliil y mapjaamMenTax Toiro. Taka ne-
TaJibHa perjaMeHTallis XapaKTepusy€e, HACKiJIbKK TJInO0KO mapTii
iHTerpoBaHi y NOJIITUYHUIN MeXaHi3M peasizaltii Bjaajau.

Bizomo, 1110 nostituyHi maprii y xoai BuGOpYMX KaMIlaHill 3a3Ha-
I0Tb BeJIMKUX BUTPaT. Kol BOHU OTPUMYIOTH B OCHOBHOMY 3 TPHOX
JUKEPEJT: ) YIeHChKi BHECKH; 0) BiZIKPUTI Ta TAEMHI TOKEPTBYBaHHS
mifnpueMItiB i 6aHKipiB; B) mep:kaBHe (DiHAHCYBAHHSL.

UsleHcbKi BHECKU HAJIAIOTh PeasibHy (PiHAHCOBY HiZITPUMKY JIUIIE
MaCOBUM HapTiAM. ¥ KaJpPOBUX HapTisiX YIeHChbKi BHECKH CKJIa/1al0Th
He 6inbine 10—15 % ixHix BUTpar. [HKOJM BOHU MAIOTh CYyTO CUMBOJI-
iynmii xapakrep. Hanpuksnaz, uienctBo y KoHncepBatuBHiii nmaprii
BesmkobpuraHii KOmTy€e BChbOro oguH (hyHT CTEPJIHIIB Ha PIK, a B
naprii JIibepaJibHUX IEMOKPATIB — TpU (DYHTH CTEPJIiHTIB.

JleBoBa yacTKa BCiX MaTepiaJbHUX BUTPAT HapTill IOKPUBAETHCS
3a PaxXyHOK MiJAIIPUEMHUIIBKUX CTPYKTYP i CIIJIOK, sIKi 1ie1po dinan-
CyI0Tb TIapTii, a moTiM BuMaraioTh Bijf Hux (y pasi npuxomy naptii 1o
BJIAJIN) IO/IEP>KAHHS TIEBHOTO MOJITUYHOTO KYPCY, IPUHHATTS KOH-
KPeTHUX 3aKOHiB, ITeperJisiLy oAaTKOBOI MO TUKH, TPOCYBaHHS CBOiX
IIpe/ICTaBHUKIB Ha II0CAM Y JlepKaBHOMY arapari Toio. /lep:xaBHe
(pinancyBanHus apTiil perJiaMeHTYy€EThCS SK 3aKOHAMU [TPO IO THYHI
naprii, Tak i BUGOPUYUMU 3aKOHAMU.

¥Yce 3a3HaueHe BUIIE 1IPO [MiSJIbHICTD MOJITUYHUX NapTill B 3apy-
6isKHUX KpaiHax J03BOJIE€ 3pOOUTH Taki BUCHOBKHU: a) MOJITHYHI
naprii, ki ranboKo iHTerpoBaHi y Mo THYHWI MeXaHi3M BJIau, Yn-
HSTD Jieiajli OiIbIIKil BIJIUB HA COLiaJIbHO-eKOHOMIUHi Ta IO TUYH
LPOLIECH, 10 BifOYBaIOTHC y CYCIILIbLCTBI; 6) BUCHOBKM IIPO [isliib-
HiCTb apTii cJ1izi poOUTH He 32 HA3BOIO, IIPOIPAMOIO, IIEPEABUOOPHOIO
1aTHOPMOIO UM TOITYJISAPHUMHU TacJIaMHy, SKi BOHA BUCYBAE IIiJ] 4ac
BUOOPUMX KaMIIaHil, a 3a KOHKPETHUMHU ClIPpaBaMM, KOJIM IapTisl IpU-
XOAUTD /IO BJIA/H, TIPAITIOE Y BJIAIHUX CTPYKTYPaxX Ha KOAMililiHill oc-
HOBI 260 K ONO3MIIiTHA HapTis.

§ 5. MNignpremHnubKi opraHisauii

JisimbHICTD MO TUYHUX TAPTiil 30BCiM HE BUYEPIIYE BECH CIIEKTP
cuJl i opraHisarii, 1o AifoTh Ha oMiTHYHil apeHi. /[ 3axucTy cBoiX,
HacamIiepejl, EKOHOMIYHAX, a TaKOXK IMOJITUYHUX iHTepeciB mpe-
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CTAaBHUKM TiJNPUEMHUIIBKUX KiJl OPraHi3oBYIOTb Pi3HOMAHITHI aco-
wianii nignpuemiis. Huni Koncrutynii Ta 3akoHogaBcTBa 3apy0ixK-
HUX KpaiH, peryiaMeHTyIOuU Pi3Hi CTOPOHU LIAIIPUEMHULIBKOI Ais/b-
HOCTi, 3aKPITTIOI0Th CTATYC MiAMPUEMHUIILKUX OPTaHi3aIlii, CIijaoK i
acoIiartii.

Iepina mignpuemMuuiibka opranisaitist Oysa sacHoBana B CIITA y
1895 p. Temep BoHM CTBOPIOIOTHCST HA MiCIIEBOMY, PEriOHAIBHOMY i
3araJibHOHAI[iOHAJILHOMY PiBHAX Y BUTJISA/I TOPIOBO-IIPOMUCJIOBUX T1a-
JIAT, CIILJIOK poOOTOAABIIIB, TaJly3€BUX acOIialliil, HallioHaJIbHIX 00’€]1-
HaHb PEJACTABHUKIB IPOMUCIOBOCTI, OIITOBOI TOPriBJIi Ta 6aHKOBOI
crpasu. Takumu €, Harpukaz, Kondemepaitist GpuTaHCHKOI IPOMUC-
soBocti, Hamionaspra pazia dpanityspkux minnpuemiiis, Oenepaiib-
He 00’ eJHaHHA CIIJIOK HalliOHAJbHUX POOOTOAABIIIB, Kpyrmmit ctin
6isuecy CIITA, mo o6’enuye npencraBHukiB dinancosux kia CIITA,
TOUIO.

IMignpueMHUIIbKI Opratizaiii — 1e MOryTHi i BIUIMBOBI 06’ € JHaH-
HsI, IO MalOTh CBOI odicu 3 YMCIEHHUM amapaToM e€KOHOMICTiB,
IOPHCTIB, COLIOJIOTIB, IICUXO0JIOriB y cdepi 6idHecy, MAPKETHHIY TOLIO,
ix amapar HaGarato OiJbIIMI 3a IITAT CHiBPOOITHUKIB IMOJITHYHUX
maptiti. OCHOBHI HAIPSAMU [isIIBHOCTI MiAMTPUEMHUIIBKIX acOIialliit
(opranizariii, CIisoK, MajaT) Taki: a) y3ro[:KeHHs eKOHOMIUHOT TOJTi-
TUKU KOPHOPAIH i rasysi eKOHOMIKH B I1iloMy; 6) BILIMB Ha BifHO-
CHHM MiX HallMaHIMU POOITHUKAMU Ta i AIPUEMIIMU Y€Pe3 BUPOO-
JIEHHsI TIeBHOI MOJITUKK B OIUIATI 3a IPalllo, y BUpPilleHHi mpobiaeM
6e3po0iTTs, IepeposIoiLy Ta epekBaidikalii TpyAAIIMX TOIIO; B) iHi-
nitoBanHsg y ctBoperdi THK; r) BimmB Ha 3akoHozaBumil poiec,
[MiZATOTOBKY i IPUHHSATTS OIOKETY, HOAATKOBY Ta MUTHY HOJITHKY;
I') po3pobKa KaApoBOi HOJITHKY AJIs AePKABHOTO allapaTy, MOJIiTHY-
HUX HapTiii i mpodcninok; 1) birancyBaHHS TOJITHIHUX NAPTii; e) ¢i-
HAHCYBaHHS i/Ie0JOTIYHUX TeOPild, MOKIAJEHUX B OCHOBY MapTiMHUX
porpam i nepeaBUOGOPHUX MIAT(HOPM TOIIO.

[ligTpuMytoun neBHi MOJITUYHI MApTii, TiIATPUEMHUIIBK] CTPYK-
TYPU BUKOHYIOTH OOOB’SI3KM CBOEPIAHUX KypaTOpiB, CHIAKYIOTH 3a
iXHBOIO [iSIJIBHICTIO Ta MOJITUYHUM KypPCOM. Y TiZICYMKY TTOJiTUYHI
naprii BiZKpUTO pobJIsATH Te, IO iM PEKOMEHIYIOTH i IIIPUEMHUIIBKI
opranizanii. Ha Bigminy Bix mosiTuyHNX mapTiil, comiambHUN CKIIA
SIKUX HQ/I3BUYAHO HEOTHOPIAHUM, i ATPUEMHUIIBKI OpraHisairii — 1e
BY3bKi, 3aMKHYTi 00’€[HAHHSI BEJIMKKX I AIPUEMILIB, IO CTBOPIOIOTHCS
Ha no3anapriitHiit ocHoBi. CaMe BOHU i BUPINIyIOTH, Ky UM SKi 110-
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giTnuni naprii ¢inancyBatu un migrpumysatu. OTxke, TOTiTHUHI
napTii € orocepeIKOBaHUMU OPTaHi3alliaMU MiITPUEMHUIIBKUX KiJI, a
HiZANPUEMHUIBKI — Opratizauigamu 6esnocepegHiMu. Ko nosituami
naprii akTUBI3YIOTb CBOIO [isIJIbHICTh FOJIOBHUM YMHOM B yMOBax
MiZITOTOBKHU i TIPOBE/ICHHSA BI/I6oqu/IX KaMTIIaHii, TO TiATPUEMHUIIbKI
opramuisailii iHTeHCUBHO TIPAIIOIOTD MOCTiliHO. CIIeKTp BUPINTyBaHUX
HUMHU TPOGJIEM Ta iHTEPECiB HA3BUYANHO ITMPOKHUTA.

ToBopstart Ipo crocobu BILIUBY IAMPUEMITIB Ha IEPIKABHY TTOJTi-
THKY, CJIJ 3a3HAYUTH iX GE3MOCEPeHIO yUacTh y poboTi BUGOPHUX
OpraHiB, a TaKOK BUKOPUCTAHHS [IOCJAYT PI3HOrO POy J0OICTCHKUX
opranizaiiii i 106icTiB.

Jlo6i3m (anrir. lobby — xkysmyapu) — 11e MmoryTHill MexaHizm Ge311o-
cepeHboi /1ii (THCKY) MPUBATHUX i CYCITIJIBHUX OpraHisaiiiii Ha 3aKo-
HO/IAaBYM MPOIIEC i yPSIOBY MOJITUKY B iHTEpecax MeBHOI coliab-
HOI 4M HalliOHAJIbHOI IPyIH, HiANPUEMHUIILKOI OpraHisauii, naprii,
hipmu a6o koprioparii. JIobicTi — IpUBaTHI YNHOBHUKH, AKi perpe-
3EHTYIOTh iIHTEPECH OKPEMHUX COLiaJbHUX a00 HalliOHAJIBHUX TPYIIL,
CITLIOK, TapTiit, hipm abo kopropariii. Sk nmpaBuiio, sobicTu — 1e y
HelaJleKoMy MUHYJIOMY ITpodeciiiini YMHOBHUKHY i ITOJITUKY, 1110 Ma-
10Th 06pe HATArO/KEeH] 3B’sI3KU Y KOPUAOPAX BJIAH, BMIIOTh BILIH-
BaTU Ha eIy TaTiB, MiHICTPiB, KEPIBHUKIB MiHICTEPCHKUX IIAPO3/iIiB,
11106 CXUJINTH 1X JI0 TPUUHSATTS UM TIPOBAJTY EBHUX 3aKOHIB, PIlllEHD,
aJIMiHICTPAaTUBHUX AKTiB TOIIIO. Txmiil BIUTUB 3ifICHIOETHCS He B 3ai
3acijaHb HapjaMeHTapiiB un odicax MiHicTepcTB, a 31e0iIb1IIoro — y
KOpHUZ0opax BJaay, B Kyjyapax. AMepPUKaHCbKi XKypHATICTH JOCUTD
BJIYYHO, SIK Ha HalI TIOTJIsI/, Ha3BaJIU JIOGICTIB «rpynaMu THCKY>. JIo-
GicTy, AiliCHO, YMIJIO «THCHYTh> Ha IIPEACTaBHUKIB IyOJIUHOI BJagu,
YHMHOBHUKIB JepsKamapary, 106 BubopoTH HeoOXigHUI A iX matT-
POHIB MOJIITUYHUAN KyPC, Iep>KaBHi 3aMOBJIEHHS, JleTleBi xKepesia Cu-
POBUHU, PUHKY 30yTy IpOAyKIlii Tomro. Haiimommpeniri MmeToau aiit
100icTiB € opradisallia Bignosignoi kammnanii uepes 3acobu MacoBoi
indopwmartii, mpoBesieHHST IeMOHCTPAIlill, MapIIiB, MiKeTyBaHb YN
iHmmx my6sivHuX akiiii. He MeHnn gieBa i Taka hopMa «THCKY», K
BiJMOBa y HiATPUMI 1Ipy 0OpaHHi, IPU3HAYEHHI YU IIPOCYBaHHi y
pisHuX Jep:KkaBHUX a00 CyCIiIbHUX CTPYKTYpax uu OizHeci. Ha 3Hak
HOJISIKY 32 HAJIaHy TIOCAYTY JIOOICTH MOXKYTh OPTaHi3yBaTH MapIaMeH-
TapisiM Ta IHIIKUM BILIMBOBUM 0c06aM IyGJIiuHy JIEKIIi0 3 HaA3BrYaii-
HO TIeZIPYIM TOHOPAPOM 3a Hel, Ge3KOMTOBHU BiAMOYNHOK Y (etrre-
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HeGeIbHKX | eK30TUYHMX MICISAX 3a PaXyHOK 3alliKaBJeHHX 0ci0 un
oprasisarliii Toro.

Jlo6ism 3apoauses Ha nouarky XX cr. y CIITA. Bin gosruii uac
3aTUNIABCA CTIeN(DIYHIM iHCTUTYTOM TOJIiTUYHOT CUCTEMU ITi€i Kpai-
Hu. CboropHi JI0GICTChKI «IPyNU TUCKY» JHIOTh y BCiX PO3BUHEHUX
KpaiHax AK ycepeJuHi eHTpiB BJaJ iy, TaK i 103a HUMHU.

Inrepuanionanisanis AiAbHOCTI TPOMUCIOBUX i OAHKIBCHKUX
yrpynoBaHb, KijibKicte 3poctantsi THK 3ymoBuiu nocuienns Brm-
BY J106iCTiB HA 30BHILITHIO IIOJIITUKY JleprKaB, Ha Mi’KHAPOAHI BiTHOCH-
HU. A pO3IIHMPEHHs MacITabiB AisJIbHOCTI JIOGICTIB CIPUYUHILIO CTBO-
PeHHs1 JI0GiCTChKMX OpraHisalliii, 1o creniafisyoTbes y Till uu iHImii
cdepi. Taki opranizartii gifoTh MpodeciiiHo 32 3aMOBIEHHSIM.

JloGictewbkuii ipodecionanism, BisbHa opieHTanis Jo6icTiB y nu-
TaHHSIX I0PUCTIPY/IEHIIT, 3B’I3KU 3 KJIIOUOBUMHU (DirypamMu 3aKOHO/1aB-
40i BJIaIN, yIIPABIIHHS i CyAy KONITYIOTh BEeIbMU J0POTO. [HKOIM J10-
6icTH KOPUCTYIOTHCS i HEIO3BOJIEHMMU METOJAMU TUCKY Ha €Iy TaTiB,
MiHiCTpiB, criikepiB masar, gigepiB mapriitnux gpakiiiii, 3acTOCOBYIO-
YU MOTPO3U, MIAHTAXK, iKYy, mpoBoKaiii. [{e mpusseso 1o Toro, mo
6arato Jep:kaB BCTAHOBUJIM IPABOBE PEryJIOBAHHSI MislJIbHOCTI
sobictis. Tak, srigao 3 npuitasatum y 1976 p. y CIITA denepanbaum
3aKOHOM IIPO peryJoBaHHs 100i3My, ocobu i opraHisanii Jo6icTis
3000B’s13aHi peectpyBatucs y Kiaepka Ilajary npeacTaBHUKIB i cek-
perapst Cenaty i mogaBatu iM BifJoMOCTi TIPO Te, Ha KOTO BOHU TIPAIlio-
I0Tb, SKi LiJi ePecliyIoTh X KIIEHTHU 1 SKMX BUTPAT 3a3HAIOTH 115
poBejieH st 1oOicTehkux 3axoiB. J{o kinit 1995 p. y Konrpeci CIITA
6yn0 3apeectpoBaHo 32 Trc. 100icTiB. JI06i3M IPaKTUKYIOTH He TLIBKU
MiITPUEMHUITbKI opranisaitii, naptii, Besuki ipmu i koprioparii. [lo
rocJtyr JIobicTiB BAAOThCS i GaraTo iHIIMX opraHisalliii, mpore, 3a 6y 1b-
SKMMU IIOKa3HUKaMu JI00iCTChKOI pOOOTH MaHiBHE CTAHOBUIIIE TI0CIA€
Besmkuii 6isHec. Haiibinbin cunbHuM i BrmmBosuM € J106i BITK. Ha
Mi)KHAPOJHOMY PiBHi JIiIUPYE SAMOHCHKE i cioHicTChKE JI00i.



Po3gin 6
MNonitnyHnn penm

§ 1. MNoHaTTA NOMiTUYHOrO Pexnmy

Y4enHsd mpo MO TUYHUN PEXUM TTOCiIa€ HA/I3BUYANHO BaKITMBE
Micle B cucTeMi siep;kaBo3HaBcTBa. BoHO crionydae i 06’ equye y cobi
XapaKTePUCTUKU COIiaJIbHOT CYTHOCTI JiepKaBu Ta i1 nostiTuaHoi pop-
Mu. OCb YOMY TTOHSATTS <TIOJIITUYHUHN PEKUM» € JIOCUTH CKJIAHUM i
BEJIbMU 3HAUYIIUM JIJI9 BU3HAUYEHHS CYy4aCHOI Jep:KaBH.

ITiz MO THYHUM PEKUMOM CJIijl PO3YMiTH 0COOJIMBOCTI IO THY-
HOTO TAaHYBAHHS TIEBHUX COIIAJIBHUX CUJ, 1110 3/[iiCHIOETHCS TTPABJIS-
YUMHU YTPYIIOBAHHAMMU, SIKi 3 JIOIIOMOTOIO CIIelliaJIbHUX METO/IB, 3a-
co6iB Ta 3aX0/1iB 6€3M0CePEHBO YIIPABIISIOTH AE€PKABOIO.

Y HaBUAJBHUX i HAYKOBUX BUJAHHSAX MOPOKYIOTH 3allepeUeHH T
TIOIIWPEH] TMOTJISIAN HA TOJITUYHUHN PEXUM TiJTbKU SIK HA ofuH (110-
psiz 3 opMOIO TIpaBJIiHHA i (HOPMOIO JIEPKABHOTO YCTPOIO) 3 €JIEMEHTIB
(opmu iepkaBy; HA OO0 XapaKTEPUCTUKY BUKJIIOUHO SK HA CYKYTI-
HicTb MeTOAiB, GOPM i 3ac00iB 3ilicCHEHHS IO TUYHOI BJIa 1, HE TOP-
Kalo4uCh ii coliajibHOI OCHOBU; HA IPOTUCTABJIEHHS IMOJITUYHOTO pe-
JKUMY JIepsKaBHOMY.

IITo6 peTepMiHyBaTh XapakTep AepP:KaBHOTO PEKUMY B OKPEMUX
KpaiHaX, KOPUCTYIOTbCA PISHOMAHITHUMU TEPMiHaMMU. nerbest mnpo
PEKUMU: KOHCTUTYI[IHHO-IeMOKPATHYHUI 1 0AHOOCOO0BOI BiIau,
JibepaabHuil i moJinedcbKUN, MOHAPXiYHMIT i peciryOIiKaHChKUIA,
HapJaMeHTChbKMIA i MKTaTOPChbKUI, ABO- i GaraTonapriliHuil, ToTami-
TapHUN i peXXUM 3aKOHHOCTI, TEOKPATUYHUI i BiICbKOBOI IUKTATyPH,
BEPXOBEHCTBa IpaBa i pacucTchkuil. Taka pisHOMaHITHICTH TTOB’sI3a-
Ha 3 TUM, 110 B IIEBHUX KPaiHAX PEKUMU BiJ[Pi3HSAIOTHCA OJIUH BiJl OJI-
HOTO 32 YNCJEeHHUMU O3HaKaMu. /[0 HUX HaJeXaTh: METOAY BILJIUBY
JIepKaBHOI BJaJXM HA €KOHOMIiYHi, MiKKJIaCOBi, MiKHAIliOHAJbHI,
MixkKOH(DeciiTHi, i/1e0/I0riuHi BiITHOCUHY; CTYIiHb IEPKaBHOT 3axXulIle-
HOCTI 0c00M; XapakTep ColianbHOi 6a3u Aep:KaBHOI BJajn; CTAHOBU-
e 3aKOHHOCTI; CTYIIiHb [IeHTpasi3allii abo JlelieHTpasisailii i B 11iJ10-
MY XapakTep oprasisariii Bjiajii; XapakTep mapTiliHOTO CIIeKTPa i poJh
TapTiii, B3AEMOII1 JIep>KaBu 3 TPaBOM, /IeP;KAaBHOTO YIIPABJIiHHSA i 1ep-
SKaBHOTO YCTPOIO TOTIIO.
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[TomiTuyHUM pexxum, o-1epiie, He MOKe PO3TTIAAATUCS IK BiIOK-
pemJieHui esleMeHT (HOPMHU ieprKaBy, BiH Ma€ 3HAYHO IIUPIINIL 3MICT.
MeTtonu, siKi 3aCTOCOBYIOTHCS TAHYIOYMMU COLliaIbHUMU YTPYIIOBaH-
HAMU, MICTATb BCTAHOBJIEHHS 1I€BHUX (POPM IIPaBJIiHHS Ta JIeP:KaB-
HOTO YCTPOIO, 06 TONETIUTH 3iHCHEHHS JIEPKABHUX 3aBaHb. 3Ta-
JAHKM METOZaM BJIaCTUBI 0COOIMBOCTI IOJIITUYHOIO PEKUMY B KOH-
KpeTHUX KpaiHax. Tak, 6e3yMOBHO, iCHYIOTb BiAMiHHOCTI y ITOJIITHYHUX
PEeKMMax 3a YMOB IIPE3UJIEHTCHKOI i IapjaMeHTapHoi peciyO/Iikiu,
KOHCTUTYIi#HOI Ta abCOIIOTHOI MOHApPXii, yHiTapHOI Ta deaepaTuB-
HOI iepKaBU. 3Bi/ICM BUILTMBAE BUCHOBOK, IO CJIiJ[ TIOTOJUTUCS 3
THUMU, XTO PO3IJIAJAE NONITUYHUI PEXXUM He SK ejieMeHT (HOpMU Jiep-
JKaBH, a, HABMaKu, Bbayae y GopMi iepskaBu CKIA0OBY YACTHHY MOJTi-
TUYHOTO PEXKUMY.

[To-apyre, HOHATTS «IOJITUYHNN PEXKUM» y3arali BAXOAUTD 38 MEXKi
0CcObJIMBOCTEH METOIB i 3ac06iB 3ilICHEHHS BAAIU 1 TOHATTS «popma
JIepKaBU» B LII0MY, TOMY IO Ma€ OiblI TIIMOOKMIA 3MiCT, OCKIJIbKY
XapaKTePU3YETHCS, KPIM 3aCTOCOBAHUX JIEPIKABHOIO BJIA/IOI0 3aCO0iB,
1€ i THM, SIKi COTiaibHi TPyu a60 MPOIIAPKY OIMHUJIACS TIPU BJIAJI.
Bix toro, Ha sKy coriaibHy 6asy 6e3rocepenHbo CIUPAETHCS i B UMiX
iHTepecax i€ ep:KaBHA BJIA/a, 3ajiexKaTh MeTou ii 3xiicHenHs. [le
CTOCYETBCS THX, XTO Ge3mocepenbo (MO TIHYHE YTPYIIOBAHHS, MapTis,
CYCIIJIBHUE TPOIIAPOK, 0c00a, KOJIETisT) 3IIICHIOE AEPKABHY BJIALY.

Metoau 3aitficHeHHS Aep:KaBHOI BJIaIH, IO pa3oM 3 ii coIliabHOIO
6a3010 CTAHOBJIATH OCHOBY XapPaKTEPUCTUKHU MOJITHYHOTO PEKUMY,
JIOCUTD Pi3HOMaHiTHi. BisbIIicTh {X BUKOPUCTOBYETDCS Y MisIIBHOCTI
Jlep’)kaBU CYKYIIHO, OKpeMi MOXYTb npeBaJjioBaTu. JJo MeTonis
3MiICHEHHS Jep:KaBHOI BJAaAM HaJekKaTh OpraHizallifina i BUXoBHa
poboTa, 3aCTOCYBaHHS TIPUMYCY (CUIOBOTO THUCKY), TIPSIME HACHJIb-
cTBO (y TOMY YuUCJIi 30BHIIIIHS arpecis), 3a0X0UeHHs, TePEKOHAHHS,
coliasibHa femarorid. [lepskaBa Moxe cIIMpaTiCs Ha MeTO/U IapJa-
MEHTCHKOi 60pOTHOM, BILIMBATH HA TPOMAJICHKY TYMKY 4epes3 3acobu
MacoBoi ingopmaiiii, BCTAaHOBJIOBATU PEKUM TEPOPY, BUKOPUCTOBY-
BaTu Habip HOMITUYHUX IPaB i cBOOO JTOAMHU TOLIO. JlepKaBHi Me-
TOJM MOXKYTH OyTH 3aKOHHUMY (KOHCTUTYI[IHHIMU ), HE3aKOHHUMH,
3araJIbHOBU3HAHUMMY (3BUYAHUMM ) i HA/I3BUYATHUMU.

Ha xapaxrtep MoJiiTHYHOTO pekuMy CyTTEBO BILIMBA€E iCHYBaHHS
YU BiJICYTHICTD y KpaiHi cucTeMU MapTiil i cTaBJIeHHS 0 HUX JeP:KaB-
HOI BJIa/iA, & TAKOK iHITUX TOJITUYHUX i PEJIriHHUX yrpynoBaHb. B
OKpeMUX KpaiHax ImapTii BiZicyTHi y 3B’43KYy 3 JepsKaBHOIO 3a00POHOIO
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Ha iX icHyBaHHS:, sfiKka Moke TpuBatu noctiiino (CayniBcbka Apasisg,
OAE, Vopaanis) abo TMMYAcoBO yepe3 MPUIYIHMHEHHs AisIbHOCTI
naptiii (I'ana, MaBpuranis). OnnonapriiiHicTb Ma€ Miciie B IesIKUX
ABTOPUTAPHUX KpaiHaX, 0COOMUBO B THX, [0 CXUJIAIOTHCS 0 TOTAT-
rapusmy (Kyba, KH/[P, KHP nipu pesxumi Mao I{3enyna, KamepyH,
Ta6own). [omupennmu € gpomapriiiai (CIITA, Benukobpuranisi, Hire-
pist) ta 6araronapriitai (Itaxist, @panuis, Ingonesis, Amnowist) cucre-
MM, KOKHA 3 SIKMX Ma€ IeBHi Pi3HOBU/IU.

[onitruni naptii € Hemep:xaBHUMU cTpyKTypamu. [IpoTe BoHU
CYTTEBO BIJIMBAIOTD HA 3/[ilICHEHHS MOJITUYHOT (Iep:KaBHOI ) BIA/IH.

[To6 Bu3HAYNUTH XapaKTeP MO THYHOTO PEKUMY, CJIi/l 3'sICYyBaTH,
sIKa MAPTid € IPABJIAYOIO i B YOMY CaMe BUABJIAECTLCA i IPOBiHA POJID.
IIpuxing no Bmasgm HOBOI MOJITUYHOI MAPTii TaK YU iHAKIIE TTEeBHOIO
MipoIO BiIGMBAETHCSA Ha XapaKTepi MO THUHOTO peskumy. Tomy Hemae
CEHCY BiJIOKpeMJIIOBATH TaKi BA MOHATTS, SIK MOJTITUYHUH i lep:KaB-
HUU Pe;KUMU. 31iIICHEHHS MO TUYHOI BJIAXA PO3YMIETHCS 5K I€P5KaB-
Ha MOHOIIOJIiS, 3aB/SKA YOMY HOJITUYHUN PEKUM € 3aBK/IU PeKU-
MOM JIePKaBHUM.

IToniTuynuii pexxuM — 11e AMHAMidHe SBUlle. Y KOIHIN Kpaini BiH
He MO)Ke 3asuinatucs HeaMiHHUM. OCKIJIBKU PeXUM 3aJIeKUTh Bijl
coliaabHOI 6231 i METO/IIB 3ilICHEHHS JepKaBHOI BJIAJIM, a TAKOXK Bijl
XapakTepy BJaau Oe3M0cepeIHbO MAHYI0UOi IPYITH, TO 3MiHA KOKHO-
ro 3 IUX YMHHUKIB HEMUHYY€ BHOCUTD II€BHI 3MiHU B XapaKTep I0JIi-
THYHOTO PEKUMY 200 HaBiTh MOJKE CIIPUUUHUTH 3MiHy peskumy. Tomy,
11106 BU3HAYUTH MOJITHIHUN PeKUM Oy 1b-sIKOT KPATHH, 10 YBArH CJIi[
6paru KOHKpPEeTHO-icTopuuHUii eta ii po3BuTKy. OCHOBHE 3HAUEHHSI
JUISI BCTAHOBJIEHHS XapaKTepy PesKUMY Ma€ BJjacTUBa HOMY collialib-
Ha 6asa Ta HasBHICTH Oe3MocepeHbO BiIagHoi cTpykTypu. Came Bij
HUX 3aJIe3KaTh 3ac00M i METOAM 3/11iiCHEHHST BJIa/IH, BJACTHBI TOMY 41
IHIIIOMY PeXUMY.

Yci BUAM MOJMITUYHUX PEKUMIB, 10 iCHYIOTh Y Pi3HUX KpaiHax,
MOKHA PO3OUTH Ha [[Bi BEJIUKI TPYIIH: PEKUMU JIEMOKPATHYHI Ta pe-
JKMMHU aBTOPUTAPHI.

§ 2. (eMOKPATUYHUIA PeHMM

JleMOKpaTHYHOMY peXUMY K OJJHOMY 3 BEJTMUE3HNX 3aBOIOBaHb
CBiTOBOI LUBiIi3allii IpUTaMaHHi INPOKa colliasbHa 6a3a JepKaBHOl
BJIA/IV Ta BiATIOBiAHI MeTOAM 11 3/1ilICHEHHST; IO IITHPIIIE HOTO colliaibHa
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6asa, TO IEMOKPATUYHIIINM BiH €. Y PO3BUHEHUX JAEMOKPATHYHUX
JlepsKaBax 1151 6aza — BeCh HAPOJI, aJie, TAK YU iHAKIIIE, 32 YMOB JIEMOK-
PaTUYHOIO PEXKUMY BJlaja 3aBKAM I ATPUMYEThCS OiIbIIICTIO HACe-
sennd. Jleritumania Baaau (i1 BUSHAHHS IPOMAJICBKOIO TYMKOIO) Y
TaKUX JIEP/KABAX BifIOYBAETHCS i/l Yac TPOBEIEHHS 3arajibHUX, 3aC-
HOBaHMX Ha JIEMOKPATUYHUX TPUHIUIIAX BUOOPIB. JIEriTUMHOIO BJia-
JIa CTa€ BHACJIIIOK JIeJIeryBaHHs ii Biji OIHOro cy6’'€KTa — HapoJLy — iHIIIO-
My cyb’ekty — mep:kaBi. OTiKe, BJaJa CIPUIMAETHCS CYCITiIBCTBOM
He TiJIbKY SIK 3aKOHHA, a ¥ 9K TaKa, 110 Bi/ITOBiIa€ 1OTO MparHeHHIM.
[MInsxoM BUOOPIB HAPOAHMIL CyBEPEHITET IIEPETBOPIOETHCS Ha CyBe-
peHiTeT sepyKaBu, 0OMeKeH M Jiuiie HeoOXiAHICTIO JOTPUMYBaTUCS
OCHOBHUX IIPaB JIIOJJNHH.

HasBHicTb IEBHUX 03HAK TPOMAJISTHCHKOTO CYCIIiJIbCTBA 3yMOBJIIOE
CTBOPEHHS IEMOKPATHYHOTO peskuMy. HeobximHo Takox, mob y Kpaini
CKJTAIMCsl KOHKPEeTHi (hopMu caMOBPSyBaHHS. Moro icHyBaHHS U
PO3BUTOK € OJIHI€IO 3 03HAK 1 BAXKJIUBUM HATIPSIAMOM (DYHKITIOHYBaHHS
Ta MOIUPEHHS TeMOKPATIi.

3a yMOB JIeMOKparii Ma€ OyTU BUKJIIOUEHE 3JI0BKUBAHHSI BJIAJIOI0.
CBo601a KOsKHOT JIIOAUHY TIOEAHYETHCS 31 CBOOOIOIO BCiX TPOMAISTH. Y
CYCIILJIbCTBI IPABO ITAHYE SIK Mipa CBOOO/IN, 3aTaIbHOT i PIBHOI JJIsI BCIX.

Y cydacHOMY PO3yMiHHI eMOKPATHYHUN PesKuM (Ga3yeThes Ha
JIoJlep:KaHHI i rapaHTOBAHOMY 3aXKCTi HEBi/I' EMHUX IIPaB JIIOIUHY, HA
yuacti HacesieHHs y (popMyBaHHi i AiSJIBHOCTI IepKAaBHUX OPraHiB,
MIPSIMOI IOTO yYacTi y BUPIillleHHi IepKaBHUX CIIPaB. 32 CyYaCHUX YMOB
TOJIOBHUMU O3HaKaMU JIeMOKPaTUYHOI /lep:KaBU € BU3SHAHHSI HalBU-
1101 I{IHHOCTI 0COOUCTOCTI, 3aXUINEHICTD ii IPUPOIHUX i HEBIJ EMHUX
IIpaB, HaleKHe 3a0e3IedeHHs BCiMa eKOHOMIYHUMY, MO THYHUMHU,
11€0JIOTIYHMMU TA IOPUAUYHUMU FaPAHTIsIMU, Y TOMY YMCJIi CYyIOBUM
3aXUCTOM TIPOTU GY/Ib-SKUX TOPYIIEHb (Y TOMY YHCI i 3 GOKY mep-
JKABHUX CTPYKTYP). [leMoKpaTuuHuii pe;kum, 1o /i€ B iHTepecax rpo-
Ma/siH, € 000B’sI3K0BO KoHCTUTYiliHUM. Haseskutb, o6 iioro pyHk-
1ioHyBaHHs OYJI0 3aCHOBAaHE Ha BU3HAHHI IIPUMATY IIPaBa Mepej Aep-
’KaBOI0, 0OMEKEHOCTI OCTAHHBOI TIPABOM, HEYXMJIBHOMY JOTPUMAHHI
3aKOHHOCTI, CHIPAMOBAHOCTI HA I0IEP>KaHHS [IPUHIIUITIB IIPABOBOI JIep-
’kaBu (HANPUKJIAJ, BEPXOBEHCTBO IPAaBOBOTO 3aKOHY, Bi/IIOBI-
JAJIbHICTD He TIMbKU JIOAUHY IIepe]] epKaBolo, a i JIep:KaBy Iepej
JIIOJTUHOIO ).

BuHATKOBO BaXK/IMBUM JIJI1 IEMOKPATUYHOIO PEXKUMY € 3/iHicHeH-
Hs1 TIPUHIAITY TOALTY BAagu. Bin He 0OMEKYEThCS KOHCTATYBAHHIM
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iCHyBaHHSI 3aKOHO/IaBYOi, BUKOHABYO1, CY/I0BOi Ta HAIJIS0BO-KOHT-
POJIbHOI TiJIOK BJIAJIN.

Koxna rinka 3puiticuioe neBui ¢pyukiii. Bignocunu Mixk numu 3a-
CHOBaHi Ha B3a€EMHUX CTPUMYBAHH:IX i IPOTUBArax, o rapaHTye€ I1eB-
Hy piBHOBary mumu rikamu. [le BUKIIOYA€E y3ypriallio Baagu Oyab-
SIKOIO 3 Ti T1JI0K i 3a6e3Meuye 3aXUCT iHTEPECiB KOKHOT 0cO0M.

JemMokpaTuyHuil pekXuM XapaKTepu3yeThbCs eKOHOMIYHOIO, 110J1i-
TUYHOIO Ta iZIe0JIOTIYHOIO pi3HOMaHITHICTIO (TIJIIOPai3aMOM), He J10-
IyCKa€e MOHoIIoJIi3alii B Oyab-sKiil 3 nux cdep. PiseHb gemMokparii
Ipy LbOMY 6GesrocepeHbo He 3aJIesKUTh Bijl KiJIbKOCTI iCHYIOUHX i
KOHKYPYIOUMX TTOJITUYHUX NapTill i opranisaiii, Bij ogHOTIApTiliHO-
TO Y1 KOAIIIIHHOTO CKJIaxy ypsaay. Bin 3amexuTp Bifi piBHSA TOTITH-
3a11ii HaceJeHH i CBiZJOMOI i ITPUMKH CYCITiIBCTBOM OKPEMUX MAPTiid,
PiBHS MTONITUYHOT KyJIbTYPH MTApTiMHUX (PYHKITIOHEPIB i TPOMAaIsH.

[ToniTune >KUTTA y KpaiHax 3 IEMOKPATUYHUM PEKUMOM Ma€ I1PO-
XOJIUTH Ha 3aca/lax IVIACHOCTI Ta BpaXyBaHHs I'POMaJCbKOi ITyMKHU.
Jlyxe BaxIuBO, 1100 OPS] 3 HiKOPEHHSIM MEHIIOCTI pillleHHSIM,
OPUMAHATUM Y KOHCTUTYLIHHOMY IIOPSAAKY GiIbLIICTIO, IPOBOMAMINC
KOHCYJIbTALIii i 1ebaTu Mizk OKpeMUME Cy0’€KTaMu MOJIITHYHUX BiZIHO-
CHH 3 METOIO Y3TO/I)KEHHS Pi3HUX TOUOK 30Dy, OCSITHEHHSI KOMIIPO-
Micy ab6o KoHceHcycy, 3anobiraHHst KOHMPOHTAaIlii, rapaHTyBaHHS
MUY i 371ar0/1 y CYCHiIbCTBI.

3a yMOB IeMOKPATHYHOTO PEKUMY CJIi/i 3a6€3MeUnT OXOPOHY
IIpaB yCiX rpoMa/isiH, BKJIIOYA0yy i Ipe/icTaBHUKIB MeHIocTell. Tomy
GLIBITICTD HE TOBUHHA TUCHYTH HA MEHIITICTh. 3a MEHIITICTIO — €THi4-
HOIO, HOJITUYHOIO, PEJITiiHOoI0 — 30epiraloThcs BU3HAYEHI 3aKOHOM
npasa. Ha Hei nmomupoeTbest IPUHIIUAT PiBHOCTI BCiX Tepe/ 3aKOHOM.
MeHIuicTh Ma€ IpaBo BUCYBATH BJIACHI iHimiaTiBK, OyTH penpeseH-
TOBAHOIO Y Pi3HUX Iep:KaBHUX OpraHax (HalpUKJIA IIapJaMeHTCbKUX
KOMicisix), MmaTu y mpotieci nebaTiB CBOIX CIIiBJIOIIOBi1ayviB, KPUTUKY-
BaTH BUKOHAHHS IPUIHATUX pillleHb Tolo. bisbuiicTs He Moxke Ipoc-
TO irHOpYBaTH MEHIIICTb, a 3000B’A3aHa yBaKHO PO3TJIAAATA U 00-
TPYHTOBAHO Bi/IITOBilaTh Ha 1i KpUTUYHI 3ayBaskeHHs1. CaMme B iHTepe-
cax MEHINOCTi HAWBaXJUBIII MOJITUYHI pillleHHS TPUUMAIOTbCA
kBastidikoBaHolo GiJIbLIICTIO rOJIOCIB.

3BUYAIHO, IEMOKPATUYHUH PEKUM iCHYE i 32 BiZICYTHOCTI TUX YU
iHITMX BIacTUBUX oMy o3Hak. Hampukiaz, mij gac Oyps:kyasHoi pe-
BOJIIOLT B AHIJIT 1 1mic/is Hel, KoJIM BUHUKJIA BKPail oOMeskeHa eslitap-
Ha IIeH30Ba IEMOKPATis, Taka ii BaXKJIMBa 03HAKA, IK KOHCTUTYIIHHICTh
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PeXIMY, CKIafaaacs i peatisyBasacs 6e3 HagBHOCTI CUCTEMHU MAPTil,
110, K BXKe IiJIKPecIoBaIoCh, € OAHIE€I0 3 FOJOBHUX O3HAK JIEMO-
Kparii.

MoskJIiBi pisHi piBHi i 3MiCT IEMOKPATH3MY i, 0e311epeyHo, € 3HAUHi
BiIMiHHOCTI Mi pesKuMaMy PO3TOPHYTOi a60 0OMeKeHOI TaK 3BaHOi
eJIiTapHOI IeMOKpATii, /ie BJaHUM € HEBEJUKUN MTPOIIAPOK CYCIiIb-
CTBa, a JiepsKaBHE KEePiBHUIITBO 3/[iHCHIOETHCS BY3bKUM KOJOM 0Ci6
(apucTokparist, BepxiBka 6i3Hecy, daxisii Ta iH.). PiBeHb 1emMoxpa-
TU3MY 3aJI€KUTh BiJl TUTOMOI Baru MpUMYyCy B TIPOIIeci 3/1iliCHEHHS
Jlep>KaBHOI MOJIITUKMU.

[Ilomo po3BUHYTOI IeMOKPATii, TO 1l BAHUKHEHHST MOXKHA OUiKyBa-
TH JIAIIE TOMi, KOJH BJIaIa 3[iHCHIOEThCs Ge3mocepelHbo abo yepes
MIpeJICTAaBHUIIbKUI OPraH NIMPOKMMM BEPCTBAMM HaceJeHHS i KOJIU
[IpaBa KOKHOi 0co0M HaAiHO 3aXUIIeHi, HE3aJIeAKHO BiJ TOTO, XTO caMme
y IJaHUI MOMeHT 11pu BJyasi. 1 3axunienicTs Mae cnupaTucs, B 1ep-
LIy 4epry, He Ha JiepKaBHUIl IPUMYC, a Ha BUCOKY CBifloMicTb 1Ipe-
CTaBHUKIB JIep;KaBHOTO araparty ¥ ycboro HaceJeHHsI.

Bin dinocodis IIpocsitnunrsa (JK.-/K. Pycco) no momitnanux
ineosoriB cyuacuocti (I1I. me T'ossb) yci HarosomyoTh Ha IepeBasi
JIEMOKPATUYHOTO PEKMMY, 1[0 CIIUPAETHCST, TOJIOBHUM YMHOM, Ha IIPsi-
Me 3JilicHeHHs HapOAOBJIa//sl BCiM HaceJeHHAM dyepe3 pedepeHny-
MU, [ETHIIii, HApOJIHi 06rOBOPEHHS TOIIO, IOPIBHIHO 3 TAKUM, OCHO-
BOIO JIiSIITBHOCTI SIKOTO € HAPOJIHE MPEACTABHUIITBO, TOOTO MapIaMeH-
TCHKUI PEXUM, JEeSAKi 1mepeBaru SKOTO CJIijl, OHAK, BU3HATH. Jlurie
BiH YMOKJIUBJIIOE IPUMHSATTA PillleHb HA HAJIEKHOMY TIpodeciiiHoMy
PiBHI, Y3ro/I>K€HH B paMKax IIpeICTaBHUIbKOI0 OpPrany, pi3HOMaHiT-
HUX HOTJISAIB 3a lonoMoroio komnpomicy. Ilapiamentapusm 103B0-
JIsIE BpaXOBYBaTH B XO/Ii IepKaBHOTO YIIPABJIiHHS IIePEKOHAHHA i Tpa-
Ba MeHmocti. CaMe TOMY IIPe/ICTABHUIIBKE TPABJIIHHS GiJIBII CIIPHUSIE
(hopMyBaHHIO KOPHUCHOTO, OOTPYHTOBAHOTO, €(HEKTUBHOTO 3aKOHO/[aB-
CTBa i CTAaHOBUTD BUIIUH PiBeHDb IEMOKPATUYHOTO pexkuMy. Y ce 1ie He
BHKJII0YA€ KOPUCHOCTI, a B IeIKUX BUIAAKaX i He0OXiZHOCTI MOEIHY-
BaTH TIAPJaMEHTChKe TPABJIHHS 3 6e3mocepeIHiM HaPOIOBIAJISM.
OcTraHHE € MPIOPUTETHUM TO/i, KOJH BUPIIIYIOTHCSI 0COOJUBO BaK-
JIMBI JlepsKaBHI IUTAHHA, [IPSAMO BiiHECEHI 10 KOMIIETEHIIii CyBepeH-
HOTO HApOJLy, TPOBeeHHS pedepeHayMy 3 SKUX BU3HAYEHO 3aKOHOM
SIK 000B’sI3KOBE. Y MOKJIMBIIIOETHCA I Te, 1110 3 II0SIBOIO CYMHIBIB CTO-
COBHO Bi/IITOBI/IHOCTi BOJIi BULIIOT'O IIPEACTABHULIBKOIO Oprany /0 BOJIi
HapO/Iy, BAHUKAE HEOOXiTHICTh TIPOBEEHHS pedepeHIyMy 3a HAPOJI-
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HOTO iHiIiaTHBOIO. Y 3B’53KYy 3 IIUM BOJIS HAPO/Ly (DaKTUIHO TepeBep-
1Iy€ HaJ BOJIEI0 HAPOIHOTO MPeICTaBHUITBA.

OpHuM 3 Pi3HOBUIIB IEMOKPATUYHOTO PEKUMY € JlibGepanbHO-/e-
MOKPaTHYHUI PEKUM, B YMOBaX SIKOTO IepeadayaeTbes CyBope ooMe-
SKEHHs Mipy BTPYYaHHS IePKABU B CYCIILIBbHI i, 0COOIMBO, EKOHOMIYHi
BimHocuHM. Tak, Ha pAHHBOMY €Talli PO3BUTKY KalliTaJIi3My Jiep;kaBHa
BJ1af1a aKTUYHO BUKOHYBaJa (GyHKIIIIO0 «HIYHOTO BAPTOBOTO» CYCIiJIb-
HUX BifiHOCHH. 3a OCTaHHI POKU MeBHi 3pyIiieHHs B OiK Jibepasizmy
criocrepirarorbes y CIITA. Y BesmmkoGpuTaHii moBopoT 10 Jiibepasiismy
OyB TIOB’s13aHUil 3 TPABJIHHSIM KOHCEPBATUBHOTO Ha doJii 3 M. Teruep
Ypsily, SKWUH PO3TOPHYB aKTUBHY [IisLIBHICTH MIOZO /eHAIliOHATI3aIi1
HaI[lOHAII30BAHUX JIEHOOPUCTCHKIM YPSZOM I AnpueMcTB. Yepes sMeH-
HIeHHsI TOITUYHOI Baru JiiBux cut y DpaHIiii 3a HAIKUX YaciB TaM po3-
TTOYAJINCS aHAJIOTIYHI 1potiecu. Ps aBTopiB, KOHCTATYIOYM iCHYBaHHSI
JibepasibHUX PEXRKUMIB y po3BUHEHNX Kpainax y XIX cT., 3a3Havae ix
BUHUKHEHHS 32 Cy4aCHUX YMOB y JeIKUX KpaiHax, 10 PO3BUBAIOTHCS
(Inpis, @ininninm). K 03HAKK [HOTO PEKUMY BOHU ITiJIKPECIIOIOTH
HAABHICTH BY3bKOI COLiaIbHOI 631 IPaBIAYO0i €TiTH, HECIPOMOKHICTD
GiJIBILIIOCTI HACEIEHHSI KOPUCTYBATUCS JEMOKPATHUHUMU iHCTUTYTaMU
BHACJIiZIOK HOr0 KyJIBTYPHOI BiJICTaNOCTi. Y MeBHUX KpaiHax, 110 po3-
BUBAIOThCS, TTOJITUYHI PEKUMHU AIACHO MAIOTh 3TajaHi 0cOOIMBOCTI, ajie
HaBPsI/[ YU 11€ € IACTaBOIO I8 IX HAJEeXKHOCTI 10 JibepaIbHO-1eMOK-
PaTUYHUX PEKUMIB.

Oco6IMBO CJIiJ i AKPECAUTH, 110 HalBasKJIMBIIIOIO PUCOIO IEMO-
KPAaTUYHOTO PEXUMY € Te, IO BiH XapaKTePU3YETHCA OAHOYACHO IK
pexxuM 3aKoHHOCTI. JKomHi 3MiHM nep;KaBHOTO KepiBHUIITBA HE J10-
3BOJIAIOTD BiIMOBUTUCS BiJl IBOTO PEKUMY, BIAXUJIUTUCS BiJl 1OTPU-
MaHH4 YMHHOTO, IIPAaBOBOTO 32 3MiCTOM, 3aKOHO/JJaBCTBA.

bBesymoBHO, HaBps 91 MOKHA TOBOPUTH TIPO iCHYBAaHHS B Cydac-
HOMY CBiTi Moziesti ileaTbHOT leMOKpaTii. 32 HAIUX YaciB B OKpEMUX
KpaiHax CIIOCTepiraeTbes BiICYTHICTh TUX YU IHIINUX [I€pEePaxOBaHUX
BUIIE O3HAK i MPUHITUTIB IeMOKpaTii un Binxunenus Big nux. Le, na-
[PUKJIAJ, TOPYIIEHHS BJIAaCHOIO 3aKOHOAABCTBA, CIIPoOa 3aHaATO 00-
MEXKUTH OKpeMi IIpaBa JIOAMHK, BBOAUTH 0e3 iCTOTHUX II/JCTaB pe-
SKUM TIPe3UIEHTChKOTO MPaBIiHHS Tolo. HasgBHicTb 3rafannx sBuig
B yMOBaX 36epeKeHHs IlepeBakKHOI YaCTUHM O3HAK I IPUHIIMIIIB, IIPU-
TaMaHHUX IEMOKPATUYHOMY PEKUMY, HEe MOKe PO3TTIANATUCS SIK 3HU-
IIEHHS IIHOTO PEXKNMY, He BUKJIIOYAE HOTO iCHYBaHHS, X04a i1 y BYX-
YUX PaMKax.
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§ 3. ABTOPUTAPHWUIA PeKMM

ABTopuTapHUll pekUM CYTTEBO BiZIPi3HSIETHCS BiJl AeMOKpaTHy-
HoTO. BiH XapakTepu3y€eThcs TAKNMHU TOJIOBHUMU O3HAKAMU, SIK TTi/1BU-
MeHW CTyNiHb IeHTpasni3anii Baaay; obMexxeHHda abo TTOBHA
BiZICYTHICTh aBTOHOMIi 0COOU; IINPOKE 3aCTOCYBAHHS B JIE€P/KABHOMY
YIPaBJiHHI CUJIOBUX METOIB; 0OMEKEeHHs ILIopatismy; ¢op-
MaJibHiCTh a00 HEJJOCTaTHiil piBeHb rapaHTyBaHHs [IPaB 0cOOU; Pio-
puUTeT Jep:KaBy Tepes MPaBoM. B yMOBaxX aBTOPUTAPHOTO PEXUMY
IIPOBijIHE MicClle I10CIaI0Th [IPUMYCOBI METOAU 1eP>KaBHOT'O KEPiBHULL-
TBa, 3aBXKU [TAHY€ HAJMIPHO XKOPCTKA JlepKaBHA JUCIUILIIHA, pery-
JISIPHO 3aCTOCOBYIOTHCS HAJI3BUYAIHI METO/IH JIEP>KABHOTO KePiBHUII-
TBa, Bi/IKPUTE HACUJIBCTBO. Y CUCTEMI Jiep>KaBHUX OPTaHiB HEMAE 110-
NIy BJIQJIM, 3HELIHIOETbCA 3HAYEHHI HAPOJIHOTO IIPEJCTAaBHUIITBA,
BCTaHOBJIIOETHCA IIPIOPUTET BUKOHABYOT ab0 HABITH MAPTIHOI Baagn
yi 00’€lHAHHA OCTAHHBOI 3 BJIAIOK0 AEPKABHOIO, CIIOCTEPIraloThCs
caabKicTh i BiACYTHICTh AiIICHOT He3aJIeKHOCTI CyJOBUX OPraHiB.
Bigomi uncsienni 3acobu mepexoiy Bijl IEMOKPATHYHOTO PEKUMY 10
aBTOPUTAPHOrO. Y HeSKUX BUIAAKaX TaKUU Iepexia BinOyBaeTbcs
JIETAJTbHUM TIIJITXOM, BKJTIOUA0UN 3aKOHHUN TIPUXiJ] 10 BN aHTU-
JNIeMOKPAaTUYHUX YTPyIIOBaHb BHACJIJOK iX [epeMOrn Ha 3arajJbHUX
Bubopax. KiacuyHUM 3pasKoM LbOIO € MPUXiJ A0 BJIaAH B YMOBaX
Betimapchkoi pecny6niK1/I y Himeuunni mamionas-cotiamxicTuanoi
¢ammcrcepkoi maptii Ha vouti 3 TiTaepoM. ABTopuTapHU pexuM yc-
TAHOBJIIOETHCS TIJITXOM JIeP>KaBHUX MepeBopoTiB (pexxumu [liHoueTa
y Yui, ITepona B8 AprenTtusi, Aro6-Xana y [Takucrani, Tak 3BaHHX
«4OpHUX TONKOBHUKIB» y I'pernii). B Icnanii 30-x pokiB Munysoro
CTOJTTSI aBTOPUTAPHUN TOTAJiTADHUM PESKUM, OU0JIEHUH TeHepasIoM
Dpanko, 6yJI0 BCTAHOBJIEHO Yepe3 aHTUAEPKABHUI 3aK0JIOT i rpoMa-
NTHCBKY BilTHY.

ABTopuTapHUll peXKUM MOXKE BCTAHOBJIIOBATHCS MOCTYIIOBO 3 OT-
JISLIy Ha 3arapOaHHs BJIay aH THAEMOKPATHYHUMHM CUJIAMHU Ha OCHOBI
CTBOPEHHA B COIO3i 3 IEAKUMHU ITOJIiTUKAMU [IPABJIIYOTO IeMOKPaTHY-
HOTO PeKUMY HOBOTO KOAJIIIMHOTO ypsay. Y pe3ysbTaTi yTBOPEHHS
TaKoi KoaJilii MOXYTb CKACOBYBATUCS IHCTUTYTU KOJIUIIHBOI 1eMO-
KpaTHYHOI cucTeMU. Y Takuil CHOCi6 MOJKe CKJIACTHCS PEKUM aBTO-
PUTAPHOCTI ep:KaBHOI BJAAU BiJTHOCHO HU3BKOTO PiBHS. 3TOOM I
piBeHb Jierai3y€eTbcs 3 TPUUHATTIM HOBOI, aHTUAEMOKPATUYHOI 3a
3MiCTOM KOHCTUTYIII KpaiHu.
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Coriasbia 6a3a aBTOPUTAPHOI JIePKABU 3HAYHO BY:KUa, HIX Jle-
MOKPATHYHOI i 32BN CTAHOBUTHh MEHNIICTh HacesieHHs. [Ipu Biaxi
nepeOyBaloTh [PeJCTaBHUKY A€P:KaBHO-IIAPTIHHOI OI0pOKparii; Bep-
XiBKa TaK 3BaHOI HOMEHKJIaTYPH, PeJIiriitHoi, pinancoBoi abo 3eMeib-
HOT apUCTOKPATii, pACOBOI MEHIIIOCTI, TPyTIa 3aKOJIOTHUKIB TOIIO. 3a-
JIEKHO BiJl COLia/IbHOI OCHOBU BJIaJIM Cepell aBTOPUTAPHUX PEXKUMIB
PO3pisHAITH peskuMu ogHoocobosoi Biaagu (C. Xyceiina B Ipaky,
M. Kaanadi y JIiBii), pacuctcbki (TpuBaiuii pexkuM anapreiny y
[TAP), BoenHoi nukTarypu (UMCIeHHi pekUMU, 110 BAHUKAJIN Y Kpai-
nax IliBgennoi Agpuku it Asii BHACIZIOK BificCbhKOBUX 11€PEBOPOTIB)
TOILO. 32 ABTOPUTAPHOTO PEKUMY MOBHICTIO 200 3/1€61/1bIIOT0 BiACYy THI
03HaKU I'POMAJITHCHKOTO CYCITiJIbCTBA.

Jlesiki MposiBU aBTOPUTAPU3MY iHO/Ii CIIOCTEPITAIOTHCA ITIe B yMO-
BaXx ZIeMOKpPAaTUYHOTO peskumy. Ile, Hanpukiaz, KOHIEHTpaIlis BJIaju,
0OMeXKeHHs II0paai3My, OCUJEHHS IeHTPaJbHUX AepKaBHUX
OpraniB, HA/IMipHi BUMOTJIUBICTDb /10 Jlep;KaBHOL IUCIIATIJIIHYA Ta BiIIO-
BifanpHicTD 3a {i MOpyIeHHs. ¥ MioMy 115 TEHAEHIis € HeTaTUBHOIO.
AJte mosiBa 1UX O3HAK JIAJIEKO HE 3aBXKJ/IU [1EPETBOPIOE JEMOKPATUY-
HUH pekuM Ha aBTOPUTApHUA. Bisbiie Toro, BUMOTH /10 ITiIBUTIIEHHS
PiBHSA aBTOPUTAPHOCTI IeP>KaBHOI BJIAJIM HEPIJIKO BUCYBAIOTLCS I1€-
PEKOHAHUMU TIPUXUIBHUKAMH JeMOKPATii i MOKYTh OyTH KOPUCHHM-
MU, HaBiTh HEOOXiHUMMU, /IS HOJIIIIIeHHST OpraHisaliiiHuX 3aca 1ep-
JKaBHOTO KepPiBHUIITBA. I3 3acTOCyBaHHIM y paMKaX [eMOKPAaTUYHOTO
PEKUMY BiJIITOBiITHUX 3aXO0/1iB HEPIJIKO CKJIAAIOTHCS CIIPUSTIIUBI yMO-
B JIJIs1 TOCUJIEHHS e(DEKTUBHOCTI BILJTUBY JIEP>KaBU HAa PO3BUTOK €KO-
HOMIKHM KpaiHu, MiJIBUIIEHHA BiJIIOBiJaJIbHOCTI BUKOHABYOI BJIA/IH,
3MiI[THEHHS TPOMAJICLKOTO TOPSAKY i 3aKOHHOCTI, 3/[iiCHEHHST PEBO-
JoniHuX nepetBopenb. OTKe, 3rajlaHi 3aX0/U 3a JIESTKUX YMOB MO-
JKYTh cTaTh HeoOXimHuMu i KopucHuMuU. 1le Mae 0cobJIMBO BesluKe
3HAYEHHS y TaK 3BaHi mepexinni mepiogu abo micis 3400yTTs Kpai-
HOIO TIOJIiITUYHOI He3aJIesKHOCTI (MPUKJIAJIOM € iCHyBaHHST OHOMAP-
TilfHOTO TOJIiTUYHOTO pexkumy Atatiopka B TypedunHi, a Takox cTan
CIIpaB y ps/ii CydacHUX appPUKAHCHKUX KPaiH).

IHozi y KpaiHaX po3BUBAIOTHC OiJIbIl JKOPCTKI (hOPMHU aBTOPUTA-
pU3MY, SKUI MOKHA HasBaTH TBepAMM, abo mepearoraitapaum. 1T
JIOCUTH pisHOMaHiTHI (hopMu 3acHOBaHI Ha TiABUINIEH I KOHIIEHTPAITil
JlePKABHOI BJIAJIM, TIPIOPUTETI J€PKaBH, BiJICYTHOCTI yCTAHOB, 11O
MaloTh CAMOBPSI/IYBaHHST; HAa BiZIBEPTiH JTiKBifallii HOJiTHYHOTO TIITIO-
panisMy i CTBOpEHHI OZHONAPTIMHMX CUCTEM; BifkuganHi abo, mpu-
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HaliMHi, 3HaYHOMY OOMEKEHHI PILy NeMOKPATUYHUX HPUHLUIIB i
¢B0OO (rnacHocri, cB06o M indopMmariii TOIIIO); TIONITUPEHOMY 3aCTO-
CYBaHHI PEIPEeCUBHUX 3aX0/iB MO0 IIPOTUBHUKIB iCHYIOUOTO PEXKU-
My (pexxnm Ilinouera y Yuani) i 1. in. Akmo geski inctutyTn aemMok-
parii (hopMasIbHO 36€piraloThCs 3a TAKOro peskuMy (JierajibHa OII031-
i1, NpeJCTaBHMUIbKI YCTAHOBU TOILIO), TO BOHM € He Oijbll AK
CBOEPIJIHOIO BiTPUHOIO JIep:KaBHOI Biiaau. Biactusi aBToputapHoMy
peXUMY HETaTUBHI PUCHU CATAIOTH KPANHOIIIB MPU TOTAMITAPU3MI —
HaiibiIbII JKOPCTOKOMY HOTO PiSHOBHM/II.

CortiasibHOIO OCHOBOIO TOTAJITAPHOTO PEKUMY € TAHYBAHHS Tap-
TitiHO1 (iHO/i pesiTiliHOT) BepXiBKH, JepKaBHO-TIAPTIHHOT HOMEHKJIa-
TYPHU, BEPXiBKI YMHOBHUIIBKOI Ta BillcbKOBOI GIOpOKparii. 3a yMOB To-
TaIiTapU3My HApOZ IOBHICTIO Bif4y>KeHuUil K BiJ BIACHOCTI Ha 3acobu
BUPOOHUIITBA, TaK i BiJ| MOJITUYHOI BIAN. Bincyrni 6y1[b-;11<i O3HaKU
IPOMa/SIHCHKOIO CYCIILIbCTBA, HeOaYeHO I1iJBUILLY €EThCS POJIb IEPKaBU
i (hakTUUHO KEPYIOUMX HElOo MapTiiHUX CTPYKTYP. JepkaBa moriamHae
CYCIIiJIbCTBO, TAaHY€ HaJl HUM. Pa3oM i3 nmapTi€eio BoHa BUCTYIIA€ B POJIi
aZIMiHICTPaTUBHO-KOMAaH/[HOI CUCTEMH, SIKa Ma€ HEOOMEKEHY BJIaLy.

HaiiBaskTMBinIoo 03HAKOIO TOTATITAPHOTO PEXKUMY € 3/[iHCHEHHST
LI€I0 CUCTEMOI0 MOHOITOJIBHOIO KEPiBHUIITBA i KOHTPOJIIO HAJZl yciMa
cepamu JKUTTS CyCHiTbCTBA — EKOHOMIKOIO, TOJIi TUKOIO, COIliaJIbHIM
JKUTTAM, 11€0JIOTI€10, KyIbTYPOIO, HABiTh Ha/l IPUBATHUM JKUTTAM.

PoJib 0co6UCTOCTI 3BOAUTHCS HAHIBEIb i JIFOAMHA PO3IJISAAAETHCS
SIK 3HAPAAMS JOCSATHEHHS METH, IPOTOJIONIEeHOI MPaBAII0I0 BEPXiB-
Koto. [HTepecu 0cobu MOBHICTIO TiAIOPAAKOBaHI iHTEpecaM maprii i
nep:kasu. Ti MizepHi mpaBa JIoAMHY, 1110 HOPMATIBHO TPOTOJIOIITYIOTh-
Cs1, BBAXKAIOTHCS MOJAPOBAHUMMU Jiep:kaBoio. [lep:kaBa HaMaraeTbcsa
KOHTPOJIIOBATU HABITh JYMKH ITiI/IJaHUX, IIMPOKO IIPONATYIOYH JIUIIEe
MpOTpaMHi MOJIOXKEHHS TTaHiBHOT BePXiBKU y cepi CyCIiJibHOrO Po3-
BUTKY (HaIliOHANiCTUYHI Ta TEOKPATUYHi Teopii, mporpaMmyBaHHs
«COIAICTUYHUX> [IEPETBOPEHB ). Besnkoro posmaxy HabyBae colli-
aJIbHA JIeMaroris, gKa € OJHI€10 3 TUIIOBUX O3HAK TOTAJIITAPU3MY.

[ep:xaBHa ifieosiorisi, cpopMysibOBaHa TIPABJISYOIO TAPTIE0, MaE
3araibHO000B s13Kk0BMIT XapakTep (ie0JIoris HallioHaI-CoLiali3My Yy
dammcrepkiit Himewunsi, craniniamy y kommmasomy CPCP, mycyib-
MaHCBKOro comianidmy B Ipaxy, JIiBii, iciamcbkoro dbyHmamMenTanis-
My B Ipani). [IpaBisadi cTpyKTypu 3/1iiiCHIOIOTE MOHOTIOJIi10 Ha iHDOP-
Marifo. Bynb-gki gymMiu, 1o po3xongaTecs 3 odiliitHoO ieosnoriero,
PO3IIAAAI0THCS IK IHAKOMUCJEHHS, 0 MePeCIiyEThCS 3aKOHOM.
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ToraniTapusmy npuTamManHe 30cepe/;KeHHS BIaIU B PyKaxX OfHi€l
0co0M — CBOEPIZHOTO HEKOPOHOBAHOTO abCOIIOTHOIO MOHapxa. 3a
YMOB KpaiHiX BUsBiB ToTamiTapusmy, Hanpukian y IliBaenniit Kopei,
€ HaBiTb TeHeHIlis (paKTUUHOI mepeaayi Bjaaau 3a cnagmuHoi. O-
HO0CO00Ba BJIaIa i71€0JI0rIYHO HiATPUMYETHCS IIPONIAraHIoI0 KYJIbTY
ocobu.

Binowmi 1Ba 0cHOBHUX Pi3HOBU/IM TOTAJNiTAPHUX JIEPIKAB, IO iCHY-
Basim y XX cr., — kinacuunuit pammam (Himeuunna, Itamis, [cnanis,
[Topryramnis) Ta manyBaHHS aMiHICTPAaTUBHO-KOMaH/[HOI CUCTEMU B
KOJIMIIHIX KpaiHaxX Tak 3BaHOro couiajicrnynoro tTabopy (IliBHiuna
Kopes, KHP 3a pexxumy Mao [3enyna, kommmaiit CPCP ta in.). ¥
JesIKUX KpaiHaX OCTaHHIM 4aCOM TOTaJIiTapHi PEesKUMU CKJIQIAI0ThCA
TaKO’K Ha 6asi ImaHyBaHHA BEPXiBKU MYyCYJIbMaHCbKOTO [yXOBEHCTBA.

ToranitapHi ep>kaBu XapaKTepuU3yIOThCS MUPOKUM 3aCTOCYBaH-
HIM HacUJIbCTBA. BoHo cripsimoBane Ha cTBOpeHHsT aTMOCchepu 3arajib-
HOTO CTpaxy, MPOTH MOTEHI[IHHNX BOPOTIiB ycepeanHi Kpainu. 3a To-
TaJiTapuaMy 0COOJIMBO LIMPOKO PO3BMHYTa CUCTEMA KapaJlbHHUX
Oprauis, 1110 MAIOTh BEJIUKi TOBHOBAYKEHHSI, B'SI3HUI[b i KOHIIEHTPaIliii-
HuX TabopiB. XapaKTepHUM € CTBOpeHHs possuHyToro BITK i3 cyuac-
HUM 030pO€EHHSIM apMii. ¥ GiIbIIOCTi TAKMX KPATH CKIAMAETHCS MisTiTa-
pU30BaHa i KOHTPOJbOBAHA JIEP>KABOI0 EKOHOMiKa, TPOBAJAUTHCS ar-
pecuBHA 30BHIITHA OJIITHKA.

HacuibpcTBo B yMOBaxX TOTIiTAPU3MY CSITAE BEJIETEHChKUX MAcCII-
TabiB. 3AilicCHIOEThCS MoJIiTHKA (PI3MYHOrO 3HUIIEHHS ILJINX HAPO/IiB,
TOOTO PO3rOPTAHHSA MACOBUX HE3AKOHHUX YOMBCTB, VB A3HEHH:, IIPH-
MYCOBOTO [ePECEJIEHHSI i JOBrOJITHBOI IPUMYCOBOT, (haKTIYHO pabCh-
Kofi, mpaiti Misbitonis Jsogeit. ¥ Kammyuii peskumom IToa TTora 6yiio
3aIIPOBA/KEHO MTOJIITUKY BiZIKPUTOIO TeHOIU/Y HAaBiTh IIPOTH BJIACHO-
ro Hapoay — (izuuHO OyJI0 3HUINEHO TMOHAJ MUJIBIOH KaMITydilIliB.
JlepskaBa 3a yMOB TOTa/liTApU3MY CTOITh HaJl IIPABOM, He 0OMesKeHa HUM.
3aKOHU 3aKPIIUIIOITh CBaBiJLIsA, MAIOTh 34e0LIBIIOr0 aHTUITPABOBUI
XapakTep, BOHU BUKOHYIOTH POJIb TIPOCTOTO 3HAPSA/IA 3MiICHEHHS Iep-
JKaBHOI (MApTiHHOT) MOJIITUKN, BCTAHOBJIIOIOTh CYyBOPi IMOKapaHHS 3a
BiZIXuIeHHs Biji oilifiHoOI izeoJiorii i ycTajaeHoro ciocoby KuTTsl.

AJte ToJIOBHY POJIb Y CyCHiNIbCTBI Bijlirpae HaBiTH He JiepKaBa, a
napris, Jizgep sikoi (BOXb, Giopep, 1yde, KayIUIbiio, asgToja) KOH-
IIEHTPYE Y CBOIX PyKax ycIio MOBHOTY Biaau. l[lapTiline KepiBHUIITBO
Ma€ Takuil XxapakrTep, 10 AepskaBa HIOUTO BiICYBAE€TbCA HA APYTUi
IJIaH, CTa€ CBOEPIAHUM TPUAATKOM maptii. 3 apyroro 6oky, Biady-
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BA€ETHCA 3MilllyBaHHs MapTiliHuX i jep:kaBHUX (YHKIIH, (hakTuuHe
OTOTOKHEHHS 1apTii i gepskasu. OgepsxaBieHa npasjsya napris 6e3-
rocepeHbo Yepes CBill alapaT 3acTOCOBYE Jiep:kaBHUi npumyc. [lep-
JKaBa Iepeiac y pasi HeoOXiAHOCTI KOLITH 3i CBOTO OIO/KETY, (biHaH-
Cy€ napTriiiHy AisIbHiCTh, Ge3110CepeHbO MiAIIOPIAKOBYE apTii gep-
JKaBHI CTPYKTYPH TOILO.

Orxe, 32 yMOB TOTaJTiTAPU3MY CKJIAJAETLCS CBOEPiJiHA JiaJleKTHY-
HA CYNEPEYHICTh Y PO3BUTKY CYCIIIbCTBA. 3 OJHOTO GOKY, CIIOCTEpi-
raeThest HeGyBaste 3pOCTaHHS POJIi IEP/KABH, 1[0 MA€E TOTATBHUIT XapaK-
Tep, il ynpastiHchkoro amapary. OcobJIMBO HOMUPIOETHCS POJIb KAPaib-
HUX OpraHiB i apmii. Ase, 3 Apyroro 60Ky, fepskaBa BTpadyac (pyHKIIO
0IHOOCOOOBOTO KEPiBHUKA, OCKITBKH IIIJTKOM TIEPETBOPIOETHCST HA 3HA-
PSUISE B PyKax HpaBJistdoi maptiitaoi (abo pesiriiiHoT) BepxiBKu.

Y 1isiomMy ToTaTiTAPHUIT PEKUM He MOKe OYTH 3BeIeHUi 10 Habopy
CTaH/IAPTHUX O3HaK. Y MEBHUX KpaiHax CIIOCTEPira€TbCsl pisHOMaHIT-
HICTb y paMKax 1[bOr'0 PeXKUMY i 32 XapaKTepoM HOro BUHUKHEHH:, i 3a
colianbHOI0 623010, i 3a POJLIIO Y KEPIBHUIITBI €KOHOMIKOIO, i 3a METO-
JlaMU 3/1iliCHEHHS HACUJIbCTBA TOMIO. Tak, y chepi eKoHOMIKU TOTaJi-
TapHa JiepykaBa JINIie iHKOJIU TPOBaIUTh MOBHY a60 YaCTKOBY HaI[iOHA-
Jtizaitito 3aco6iB BupoOHuITBa. ToMy 3a yMOB TOTAJIITAPHOI EKOHOMIKU
B OIHUX KpaiHaxX B OCHOBY 6yJa TIOKJIaieHa KepoBaHa JePKaBOIO BEJH-
Ka IIpUBaTHAa BJIACHICTb, y IPYTUX — TaK 3BaHa 3MilllaHa IIPUBATHO-/Iep-
JKaBHa BJIACHICTbB, Y TPETIX — BiAOYBasoCs MOBHE YCYCIiJIbHEHHS 3a-
cob6iB Bupo6uunTBa. [IpoTe TOTa/MiTapHa JepsKaBa MpartHe 3aMacKyBa-
TH CBOIO aHTUHAPOJAHY CYTHiCTh. 36epiraerbcs cyto dhopmasbHe
iCHyBaHH4 JIeIKMX IEMOKPATUYHUX YCTaHOB (HacaMIilepe/l apjaMeH-
TY), IPOTOJIONIEHHSI TUX YU iHIITUX IIPaB JIIOJMHU, yPOUNCTE IPUIHAT-
TSI «IEMOKPATHIHUX> KOHCTUTYIIiH. [IpoBagnThCst mmpoka, Ge3amesxHa
coriaJibHa IeMaroris Moo HiOUTO 3AificHeHHS NPUHIIUIIB HAPOO-
B[ y Oyab-sAKill KpaiHi.

Cutin 3BaskaTu Ha Te, 1[0 iCTOPUYHO PeKUMU PO3BUBAJIUCS BiJl aB-
TOPUTAPU3MY B yMOBaX HeoOMeKeHOI MOHApXii 10 AeMOKPaTUYHOTO
KOHCTUTYIIHHOTO TTapJIaMeHTChKOTO MPaBIiHHA. 3 i€l TOUKU 30py
YCTaHOBJIEHHS 32 Cy4YaCHUX YaCiB TAKUX PEKUMIB, K (PauCcTChKU,
PacUCTCbKUN, TEOKPAaTUYHUH, BilicbKOBOI AUKTATYPHU TOILO € I10BEP-
HEHHM y HOBIl (hopMi Biz geMoKpaTii 10 aBTOpUTapU3My, TOOTO BUSB
COLLIAIbHOrO perpecy.

Y «amncToMy» BUTJISAI OKpeMi pekMMU B3araji He iCHy0Th. Po3-
BUTOK y MeXax JIeMOKPAaTUYHOTO PEKUMY JIeIKMX O3HAK aBTOPUTa-
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pusMmy abo, HaBIIaKW, y MEKaX aBTOPUTAPHOTO PEKUMY — OKPEMUX
03HAK JEeMOKparii € cBigyeHHsam Giabiioi abo MEHIIOi MOMKJIMBOCTI
3MiHM MOJIITUYHUX PEKUMIB, IX B3aeMolepexoiB. Sk yke 3a3Haya-
JIOCSI, 32 YMOB II€PEXiJTHOTO ITepiory /71 IEMOKPaTUYHUX [TePETBOPEHD
KOPMCHUMU MOKYTh OyTH HaBiTh Taki eJleMEeHTH aBTOPUTAPU3MY, SKi
3HaTHI cpuaTH 3abe31edeHHIo OiIblIol OPraHi30BaHOCT, HOPIAKY I
eexTuBHOCTI pepopMaTOPCHKOI MisIIbHOCTI /Iep>KaBH i SIKi TOCTYIIO-
BO 3HUKATUMYTb 3 BUPillIEHHSIM TOJIOBHUX 3aB/IaHb 11bOTO 1epiofy. Tak,
came iCHYBaHH¢ TUX YU IHIIUX JeMOKPaTUYHUX IHCTUTYTIB 1 yCTaHOB
32 aBTOPUTAPHOTO PEXKUMY BiJIKPUBAE MEBHI MOXKJIMBOCTI IePeXOy
J10 1IEMOKPATUYHOTO PEXUMY 1IJISIXOM IIOCTYIIOBOTO pedopMyBaHHS
CTapoi CUCTEMU IIi/I TUCKOM I'DOMa/ICbKOI AYMKH I IIOJIITUYHUX KOH-
KyPeHTiB a00 3 BJIACHOI iHiI[iaTUBY AepKaBHOI Bjaaan. Y LiJIOMY I1e-
pexiz Biji BUIIOTO CTYIIEHS aBTOPUTAPU3MY /10 HUXKYOIO i gasi — 10
JIEMOKPATHYHOTO PEKUMY MOXKE BiOYBaTUCA MUPHUM ILISAXOM, SIK
11e 6yJI0 3 IePexoIoM Bil hamucTChKOTO /10 IEMOKPATHYHOTO PEKI-
My B Icnanii, 3 TikBifartie€ro Ha KOHCTUTYIIiIMHiT OCHOBiI PaCUCTCHKOTO
pesxkumy B I[TAP.

O6’€KTHBHOTIO0 OCHOBOIO JIEMOKPATH3aIlii BJIJIN € TOCTYIOBE (hop-
MYBAHHS €JIEMEHTIB TPOMA/ISTHCBKOTO CYCIIJIbCTBA, PO3IIKUPEHHS COlli-
anbHoi 6a3u mepkaBu. MOKIUBe I TIPOTHUIIEKHE, KOJIH JIii CKOMITPO-
METOBAHOI /Iep:KaBHOI BJIa/IM 3aXO/SITh Y TOCTPY CyIIePeyHicTh 3 BO-
JIe10 HapOLy, TOOTO BJIa/la BTPAYAE JETITUMHICTD. Y TaKMX BUMAIKAX
Ha 6asi pi3KOro 3arocTpeHHs Mo THYHOI 60POTHOM Ha HOPSIKY JeH-
HOMY MO’Ke IIOCTaTH MIUTAHHS IIPO IIOBAJIEHHSI CTAPOTO PEKUMY IILJIsI-
XOM 3aCTOCYBaHHS HaCUJIbHUIILKUX MeTo/iB. Came Tak po3ropTajucs
nofii mpu noBaseHHi pexkumy HYaymecky B Pymynii, Famcaxypaisg —y
Ipyaii.



Po3gin 7
KoHctuTyujHo-NnpaBOBUIN CTOTYC
AOQUHU | rPOMQAQAHNHO

VY cydacHOMY PO3yMiHHi IPOMajITHCTBO € OCHOBHUM 00’ €KTHUBHUM
BU3HAYEHHAM YCTAJEHOCTI IIPABOBOTO B3aEMO3B’SI3KY OKpeMOi ocobu
i nepsxasu. Tosi0BHA O3HAKA TPOMAASHCTBA — CTaO1IbHII 3B’ I30K, IKUI
He MOXKe yPUBaTHUCS Hi 4epe3 TUMYacoBe, Hi HaBiTh yepe3 TOCTiliHe
[IPOKUBAHHS HA TePUTOPil iHIIOil Heps:kaBu. [IpaBa i 0600B’sI3Ku TpO-
Ma/ISTHUHA 3aKPillJIIOIOTh, 9K ITPAaBUJI0, KOHCTUTYLIS i 3aKOH IIPO TPO-
MaJITHCTBO KpaiHu. [ poMaasTHCTBO BCTAaHOBJIOE CTIHKWUI TTpaBOBUM
3B’SI30K JIIOJINHU 3i CBOEIO /IEPKABOIO, SKUI 3yMOBJIOE iX B3a€EMHI ITpa-
Ba Ta 000B’SI3KU 3Ii[HO 3 HAI[IOHAJBHIM IIPABOM KPaiHu i MixKHaPOJI-
HUM 1paBoM. ['poMazisincTBO 0dilliliHO BU3HAE TTPABOBY HAJEKHICTD
0cobu 10 IEeBHOI Jep:KaBu, 3Bijcu i BUILINBAa€ 00O0B SI30K A€p:KaBU
3abesneuyBaTy il OXOPOHATH IIPaBa KOKHOTO IPOMASTHUHA SIK HA Ha-
1iOHAJIBHIN TepuTOpii, Tak i 3a ii Mexxamu. Y cBOIO 4epry, rpoMass-
HUH 3000B’I3aHUI 10JEPIKYBATUCS 3aKOHIB JIepiKaBU i BUKOHYBAaTH
000B’13K1, BCTAHOBJIEH] JIepKaBOIO.

§ 1. Chocobu HabYTTA | BTPATU rPOMAQAHCTRA

Oinianis (dpan. filiation Bix aar. filios — cun) — HAbyTTSI TPOMA-
JSHCTBA y 3B’ A3KY 3 HAPOJPKEHHAM. 3aKOHU Pi3HUX JlepiKaB 6a3yioTh-
cs Ha pUHIMNAX abo «IpaBa KPoBi», abo «IIpaBa IPyHTY». 3TifHO 3
MPUHITUIIOM <«TIpaBa KPOBi» AuTHHA HaGyBa€ TPOMAAIHCTBA OATHKIB
He3aJIesKHO BiJ Miciigd HaposKeHHS. 3Ti/IHO 3 IPUHIIUIIOM <«IIpaBa IPpyH-
Ty» IUTUHI HaIA€THCS TPOMAISTHCTBO JIepsKaBy, Ha TEPUTOPIi sIKOi BOHa
HAPO/IUIIACS HE3AJIEXKHO Biji TpoMajisiHcTBa OaThKiB. HabyTTst rpoma-
JISTHCTBA 32 <IIPABOM KPOBi» y TPABOBill TOKTPUHI i 3aKOHOIABCTBI
Ykpainu Ta JestKux iHImMX Jep:KaB Ha3MBalOTh HAOYTTSIM IPOMAaJISTH-
CTBA <32 ITOXO/IKEHHAM», @ 32 <IIPABOM I'PDYHTY» — «32 HAPOJKEHHAM».
[Tpuniun «mpaBa KpoBi», K IIPaBUJIO, 3aCTOCOBYETLCS Y IIOEHAHH]
3 IIPUHIIUIIOM <IIpaBa IPyHTY»: Ji€ 3Mimana cucrema. Hanpukiaz, y
3akoni «IIpo rpomazsgHcTBO YKpaiHuy MOCTiIOBHO TTPOBAAUTHCS
[IPUHIIMII <IIPaBa KPOBi», ajie AiTH allaTPUIIB i JiTH, 6aThbKU SKUX He-
BiZIoMi, HAOYBAIOTh POMA/ITHCTBA Y KPATHU 3 OTJISILY HA HAPOKEHHSI
Ha ii TepuTOpii, TOOTO 3a «IIPABOM IPYHTY>.
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Harypasnizanis (ykopinenusi) — iHjiuBigyajabHe HaJlaHHS 10 TPO-
MaJsIHCTBA Ha IIPOXAaHHA 3aiHTepecoBaHoi 0coOu. 3TiZHO i3 3aKOHOM
MIPOXaHHS MPUNUMAETHCS 10 PO3TALAY YIOBHOBAXKEHUM EPKABHUM
OPTaHOM JIHIIIe Yepe3 NeBHUH cTPoK mpoxknuBaHHsg y kpaini (CIHIA,
Ascrpanis, Yxpaina, @pannis — 5, Benukobpuranis — 7, Icnanis —
10 pokiB).

Bumora foep:kaHs CTPOKiB HaTypastisartii Biz 5 1o 10 pokiB 3akpim-
sera 1961 p. y Kousennii OOH miono ckopodeHHst 6e3rpoMaissHCTBA.

3rigHo i3 3akoHoM «IIpo rpomazsHCTBO YRKpainus (cT. 9) Bu3Ha-
YaI0ThCS TaKi YMOBU IIPUIHATTS iHO3eMIIiB 200 aaTpUIiB 10 IpoMa-
JITHCTBA Y KpaiHu:

a) BU3HAHHA Ta AoTpuManHs KoHctuTymii YKpainu Ta 3aKOHIB
Ykpainuy;

6) 3060B’s13aHHSI IPUITHATH iHO3EMHE IPOMaASTHCTBO ab0 He MaTH
iHO3EMHOTO TPOMAJIAHCTBA;

B) Ge3nepepBHE IPOKUBAHHS HA 3AKOHHUX ITiZICTaBaX HA TEPUTOPIi
Ykpainu mpoTIroM OCTaHHIX IT'SAITU POKiB;

') OTPUMAHHS 103BOJIY Ha TIOCTiliHE TPOKUBAHHS B Y KpaiHi;

1) BOJIOJiHHSI JIEPKABHOIO MOBOIO abo ii po3yMiHHs B 06¢s13i, 0C-
TaTHbOMY [IJISI CITiJIKyBaHHS;

€) HasBHICTb 3aKOHHUX J[’KEPeJT iCHYBaHHSI.

He MoxyTh HaOyTH rpoMagsHcTBa Y Kpaidu 0co0H, SIKi BYMHUIN
3JI04MH IIPOTHU JIOACTBA 200 HACUIbHUIbKI il IIPOTU HAI[iOHAILHOI
NEPAKABHOCTI YKpainu, 6yiu 3acyiKeHi 10 1036aBJIeHHS BOJII 32 TAKKI
3JIOUNHU.

[Topsnok Harypasizalnii Ma€e 03BiJIbBHUI XapaKTep i BCTAHOB-
JIIOETHCST HOPMaMU HAI[iOHATBHOTO TIpaBa.

Tpanchepr (Ppani. transfert, Bizg sat. transfero — nepexoury, e-
PEMIIIYIO) 03HAYAE aBTOMATHYHY 3MiHY IPOMaSHCTBA 0Ci0 y 3B’I3Ky
3 Iepejiavelo TEPUTOPIi, e BOHU IIPOKUBAIOTD, BiJl OHIET IePKABU 10
iHM0i. 3TiZIHO 3 IITOUYNM y CydYaCHOMY Mi’KHApOJHOMY IpaBi MPUHITH-
[IOM IIOBary Ipas JIIOJAUHU TIPOIlelypa TpaHcepTy 3/iliCHIOETHCS
micsst wiebiciuTy npo Aep:KaBHY HaJIEKHICTh TEPUTOPIi, BHACIILOK
SIKOI HACEJIEHHS JIa€ CBOIO 3TO/ly Ha IepexiJ| TepuTopii 10 iHuoi aep-
JKaBU i THM caMUM — Ha 3MiHY TpomajisiHcTBa. KpiMm Toro, okpemum
KaTeropisM HacCeJeHHsl, OKpEMUM 0c00aM HaJa€ThCs IIPABO OIITaIlii —
BUOOPY TPOMaASHCTBA, TOOTO IIPpaBO HAOYTH HOBOIO IPOMAJSIHCTBA
yepes TpaHcdept ab0 36eperti rPOMaisTHCTBO AEPAKABU — KOJIUIITHBOTO
cyBepena. Onrali€io Ha3uBaIOTh TAKOXK IIPaBO BUOOPY OJHOIO 3 [BOX
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IPOMAJISHCTB, K€ HaJa€ThCs OilIATPUILY 3 OIJISIAY Ha KOHBEHIIII Ipo
CKaCyBaHHS MTO/IBITHOTO TPOMAJISTHCTBA. Y Pa3i caMOBU3HAYEHHS HAIlil
i CTBOpEHH: HOBOI ZIepKaBH IPOMAISHCTBO HOBOI IepKaBy HaOyBacTh-
CS MEUIKAHI[AMU i€l KpaiH! 3TiJTHO i3 3aKOHOM PO TPOMAISHCTBO,
SIK TIPABUJIO, aBTOMATUYHO. 3rifno 3i ¢T. 3 3akony «IIpo rpomansn-
CTBO YKpaiHu» rpoMajigsHaMu Y KpaiHu BBaKalOThCS:

a) yci rpomazsan kosmimaboro CPCP, sxi Ha MOMeHT 1poroJio-
IIeHHs He3aneskHocTi Ykrpainu (24 cepring 1991 poxy) nocriiino mpo-
JKUBaJIM Ha TEPUTOPii Y Kpainuy;

6) ocobu, He3aIeKHO Bifl pacu, KOJbOPY LIKiPH, TOJITHYHKX, PEJTi-
TiHUX Ta iHIIUX ITepeKOHaHb, CTaTi, ETHIYHOTO Ta COIiabHOTO II0-
XO/I’KEHHSI, MATHOBOTO CTaHY, MicCIlsI TPOKUBAHHS, MOBHUX YU iHIITNAX
03HaK, sKi Ha MOMEHT HabpaHHs YnHHOCTI 3akoHoM YKpainu «IIpo
rpoMajITHCTBO YKpainuy» (Bix 13 muctomana 1991 poky) nposxusamn
B YKpaiHi i He OyJii TpPOMaisTHAMY iHIIUX JIEPIKaB;

B) ocobu, siki IpubyJu B YKpaiHy Ha IOCTiiiHe Miclle IIpOKIBaH-
H4 nicas 13 sucronana 1991 poky i sikuMm y macrnopTi TpoMajisiHUHA
kosinttaboro CPCP 3paska 1974 poky opranamMy BHYTPillIHIX CTpaB
YKkpainu BHeCEHO 3aMiC «TPOMASTHUH YKpaiHW», a TAaKOX [[iTH Ta-
KHX 0cib, ski mpubynu pazom 3 GaTbkamu B YKpaiHy, sIKIIO HA MO-
MeHT NpuOyTTS B YKpaiHy BOHU He JOCATIN TOBHOIITTS;

r) ocobu, ki HaOy/Iu rpoMaigHCTBa YKpaiHKU BiAIOBiAHO 10 3a-
KOHiIB YKpaiHu Ta Mi;KHapOIHUX JOTOBOPiB YKpaiHwU.

Ha Binminy Big HaTypasmisaiiii, ;apyBaHHs rpPOMagHCTBA 3/iii-
CHIOETHCS 32 OCOOJIUBI 3aC/IyTH [IEPE]L AE€PKABOIO0 Ha OCHOBI II0CTaHO-
BHW KOMIIETEHTHUX oprafiB (mpe3uzienta, CeHaTy TOIIO), HE3AJIEKHO
Bi/l TepMiHy IOCTiTHOTO TPOKUBAHHS, 3HAHHS MOBH i T. iH.

Brpara rpomajsiHcTBa (penyaiaitisi, abo 106poBiJibHA BiIMOBa ).
3a HalioHaJILHUM IIPaBOM OiJIbLIOCTI AepKaB € KijlbKa IijcTaB BTpa-
THU IPOMAISTHCTBA.

Excnarpianiss — BuXiz i3 rpoMassiHCTBA 32 BJACHUM OasKaHHSIM.
3rigHo 3 3akoHoxaBcTBOM Bennkobpuranii, CIITA i psaay iHmmx nep-
JKaB JIJIS eKcIaTpianii ne morpebyeThes 103BOILY Aep/KaBHAX OPTaHiB —
BOHA 3/1iICHIOETHCST 32 OZTHOCTOPOHHBOIO 3asIBOIO TIPO BiJIMOBY BiJ rpo-
Mmazsgacrsa. Y @panuii cBoboga excraTpialii icHye Jyiniie st 0cio,
siki HaOyJiu TpoMaistHcTBO D paHIlii 32 <IIPAaBOM KPOBi» 32 KOPIOHOM.
¥ HimeuunHi cBo6o1a ekcnarpiailii oOMeskeHa 1J1s1 AePiKaBHUX CITY K-
6OBILIB, CyIiB, BiiCbKOBO300OB sI3aHMX, SAKi He BiOyI1 CTPOKOBOI
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caysx6u. B dnownii, Ipaaumii, Asctpii, YkpaiHi iciye 103BiibHA cUC-
TeMa eKclaTpiallii; y BUX0Ai 3 rpoMaAsHCTBA YKpaiHu Moxke OyTu
BiZIMOBJIEHO, SIKIIIO 0CO0a, SIKa MOPYIINJIA KITOMOTAHHS TIPO BUXIJI, MA€E
HEeBUKOHAHI 3000B’sI3aHHS TEPe AePKABOIO, MAITHOBI 30008’ sI3aHHS,
3 IKMMMU TI0B’s13aHi iCTOTHI iHTepecu TPOMaJITH Y OpraHisailiii.

JlenarypaJisallis — npuMycoBe 11030aBJIeHHS TPOMaAAHCTBa, Ha-
GyToro B pesyJibTaTi Harypasisallii. JleHaTypaJisaiis, 6asyeTbcst Ha
KOHIIETI1il HeZIOCTaTHBOI YCTAJIEHOCT 3B’ 13Ky HATYPasli30BaHOIO I'PO-
MaJISTHUHA 3 HOTO HOBOIO OaThKiBIIIHOW0. TOMY 3aKOHOIABCTBO Jiesi-
KUX Jlep>KaB BCTAHOBJIIOE YMOBH, 32 SIKUX aKT HaTypaJsisallii ckaco-
ByeTbcd. Hanpukiasn, naTypasiizoBanuil apreHTUHelb 32 PillleHHAM
Cy/ly BTpada€ rpoOMaJsHCTBO y pasi «mepeGyBaHHs 32 KOPIOHOM I0-
HAaJ[ JIBa pOKW» ab0 3a «3aBIaHHSI IKOAU ypsity ApreHnturus. [poma-
JSHCTBO Y KpaiHu BTPaya€eThCcsl BHACIIOK BUABIEHHS (haKkTy I10/jaH-
HSI HeIIpaBAMBUX BizoMocTell abo haibIINBUX JOKYMEHTIB IIij 4ac Ha-
TypaJisanii,

JlenanionaJisaiiis — IpUMycoBe 11030aBJIeHHs TPOMaIIHCTBA 0Ci0,
stKi HaOyJ I f0T0 32 TPaBOM HAPOKEHHsI. TaK, POMaISTHCTBO Y Kpai-
HU BTPAYAETHCsI BHACIIOK BCTYITY 0COOH Ha BIHCHKOBY CIIyKOY, CTyK-
Oy Ges1ex, HoJIiLi1, IocTHLii a00 20 IHIIUX OpraHiB JepKaBHOI BJagu
B iHO3eMHill jepskaBi 6e3 3rou Ha Te JepKaBHUX OPraHiB Y KpaiHu.

8§ 2. [Ipobnema NogRINHOro MPOMAQAHCTRA, ANATPUGH,
NPQBOBUIN CTATYC iHO3EMHUX (POMAQAH

IMoagiiine rpoMaasHCTBO (OINATPUTHIM ) € TAKUM IIPABOBUM CTa-
TycOM 0cobH, 32 AKUM BOHA OJHOYACHO Ma€ IPOMAISHCTBO ABOX ab0
Gisbie kpain. ITozaBiliHe TPOMaZIIHCTBO BUHHMKAE, IO-TIEPIIIE, 3a Ha-
POIUKEHHS IUTUHU Y IeP>KaBi, /e Jli€ MPUHIAI «II[PaBa PYHTY», Bijl
6aTbKiB, SIKi MAIOTh TPOMAJIAHCTBO AEPKABH, i€ Ji€ IPUHIKII <[IPaBa
KpoBi» (Hanpukian, Yumii — Ykpaina, Aprentuna — Pocist, Bpasuia —
Besmkobpuranis); mo-apyre, 3a HaTypasiisailii, K0 3aKOHOAaBCTBO
KpaiHu, T(POMaJIAHCTBA K01 Ha6yBa€ iHMBI/, He BUMAarae Bi/IMOBH BiJ|
noniepesnboro (Icmanis — Pocis, [3painb —Ykpaina); mo-tpete, BHAC-
JIIOK MLTI00Y *KIHKK 3 iHO3eMIEM, SIKIIO 3aKOHOAABCTBO KPaiHU APY-
SKUHU 30epirae 3a Helo TPOMasTHCTBO, 2 3aKOHOABCTBO KPaiHU Y40JI0-
Bika Haja€ iif CBOTO rPOMA/ISTHCTBA.

[IpuHIIMT HeBU3HAHHS TOABIMHOTO TPOMA/ITHCTBA 3aAMUCAHUN Y
ct. 3 6ararocroponnboi 'aaspkoi kouseniii 1930 p. «3 geskux mnu-
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TaHb CTOCOBHO KOJIi3ili 3aKOHIB [P0 TPOMA/ISTHCTBO». AJIe 1110 KOHBEH-
wito patudikysaau junre 13 gepxkas, TOMy BOHA He HaOyJ1a 3HAUEHHS
3araJibHOBM3HAHOI HOPMU MiXkHapo/iHOro npasa. [IpoTe y HalioHasb-
HOMY IIpaBi 6aratbox JepsKaB MOABiliHe TPOMAISTHCTBO HE BUSHAETh-
ca. Tax, cr. 2 3akony Ykpaiau «IIpo rpomangucTBo ¥Ykpainus BcTa-
HOBJIIOE: «SIKII0 rpoMasisiHiH Y KpaiHu HaOyB IpoMagssHCTBO (IiggaH-
€TBO) iHIIOI JepskaBu, abo AepKaB, TO y IPaBOBUX BiZIHOCHHAX 3
YkpaiHoio BiH BU3HA€ETLCS Jullle TpoMaissHUHOM Y kpainn». HesBa-
JKatouu Ha 1e, 6inmaTpuan GakTUIHO iCHYIOTh, Yepes Te Mepej CyaaMu
I mocagoBuMH 0c00aMU IOCTIRHO HOCTAE IPoOIeMa BUSHAHHS KPH-
TEpilo BCTAHOBJIEHHS €UHOTO 3aKOHHOTO IPOMAAAHCTBA GillaTpUAiB
3 TOUKHU 30pYy SIK HAI[iOHAJIBHOTO, TaK i Mi>kHapOAHOTO TIpaBa. SKIno
nepeJ HalioHaJbHUM a00 MIXKHAPOJHUM CYIOM IOCTa€ Ipobiema
BCTAHOBJIEHHS IPOMaJSHCTBA OillaTPUAIB, CYAII KOPUCTYIOThCS TIpe-
nezienToM, ctBopennM Mixxnapoguum cyzom OOH y ciipasi Horre-
6oMa, SKuil OyB 3a JOKYMEHTaMK OJHOYACHO TPOMAIIHIHOM JIiXTeH-
mreiiny i [Batemanu. 3rizno 3 Bepauktom MiKHAPOIHOTO Cyy IPoO-
MaJAgHCTBO GiaTpHAiB y CHIPHUX ClipaBaX BCTAHOBJIOETHCS 3a
KOHIIEMNI[i€to eDeKTUBHOI IPOMaASTHChKOI HAJIEKHOCTI, TOOTO KEPYIOTh-
Csl TAKUMU KPUTEPiIMHU, SK MicIle TMOCTIHOTO MPOXKUBaHHS (I0Mi-
LUJIiit), Micie po6oTH, Miclle peabHOTO KOPUCTYBAHHS IPOMAISAHCh-
KUMHU 1 TOJITUYHUMU [TPaBaMU, BOJIO/[iIHHSI HEPYXOMOIO BJIACHICTIO.

Ocobu 6e3 rpomagsarcTsa (anaTpuan) — ocobu, Aki 1mo3basieHi
IPOMaJISHCTBA 32 BJIACHUM OasKaHHSAM YM 32 PilllEHHSM KOMIIETEHT-
HUX JIEPKaBHUX OPTraHiB i He HAOyIU rPOMAISTHCTBA 1HIOT KpaiH.

IIpaBoBuii cratyc iHO3eMHHUX rpoMaisiH. [HO3eMIIIMU BU3HAIOTh-
cs1 0co0u, SIKi He MaloTh TPOMa/ISIHCTBA JepKaBU, Ha TEPUTOPIi SAKOi
BOHM 11epebyBaOTh, aJie MalOTh JOKA3K IPOMASHCTBA 1HINOT JepKa-
Bu. CtaTyc — mpaBOBe CTAHOBUIIlE iHO3EMHUX TPOMAJISIH — pery-
JITOETHCS HAIIOHATBbHUM 3aKOHO/IAaBCTBOM KpaiHM, B SAKill BOHU Tie-
pebyBaroTh, i MisKHapOAHUME yrogaMu. PazoM i3 TiM, iHozeMIli 36epi-
raloTh TPABOBUI 3B’SI30K 3 /IeP:KaBOIO, TPOMA/ITHAMU SKOi BOHU €.
JvniomMaTrnyHUI BUCTYII TAKOI /IePKAaBU HA 3aXUCT CBOIX TPOMA/ISH,
SKIO X IIpaBa IOPYIIEHi Aep:KaBolo nepedyBaHHs, He BBaKAEThCS
AKTOM IIPOTUIIPABHOIO BTPYYaHH:A y BHYTPIlIHI clIpaBU iHO3€MHOIL
JlepKaBu.

CyxkynHicTb 1paB i 060B’A3KiB iHO3eMIIiB, BCTAHOBJIEHUX HAI[iO-
HAJIBHUM i Mi’KHAPOTHUM TIPABOM, CTBOPIOE IXHiH CTaTyC — TPaBOBUI
pekuM iHO3eMHUX rpoMa/isiH. IcHye Kisbka Horo BUiB.
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Harmionanpauil peskuM o3Hava€ HAJAHHS 1HO3EMISIM JIeP:KaBOIO
[POKUBAHHS IPaB, IiJIbI i IPUBLIEIB, B OCHOBHOMY PiBHUX 06CATY
IIPaB CBOIX BJACHUX IPOMAJISH i I0puaAnYHKX 0cib. JJaHuil pexxuM BeTa-
HOBJIIOETHCST HAIlIOHAJIbBHUMU 3aKOHAMU Maii’ke BCiX Cy4acHUX [iep-
saB. 11i cami 3aKk0OHM OKPeMO 0OMEKYIOTD ITPaBa iHO3EMIIiB, BUXOISUU
3 MipKyBaHb Oe31eKH, HAIlIOHAJIBHOT EKOHOMIKY Ta yTpaBiHHs. Tak,
3rizno i3 3akonoM Ykpainu «IIpo mpaBoBwmii craryc iHo3eMIliB» iHO-
3eMIIi He MOKYTh o0upaTu i 6yTu 0OpaHuMU 10 OPTaHiB JAepKaBHOI
BJIAJIY Ta CAMOBPSIIYBaHHsI, a TAKOK OpaTh y4acTh y pedepeHayMax
(ct. 23), He POXOAATH BilicbKOBY ciryk0y y 36poiinux Cumnax Ykpai-
uu (ct. 24). Kpim Toro, iHO3eMIli He MOKYTb TI0Ci/JaTh OKPeMi Imocaan
a6o 3aiiMaTHCS IEBHOIO TPYAOBOIO [MisIJIbHICTIO, SIKIIIO BOHA [TOB’I3aHA
3 HAJIEXKHICTIO 10 TPOMAISTHCTBA Y KpaiHW, HATTPUKJIA[, TPU3HAYATH-
¢4 HOTapiycaMH, CyAIsIMU, IPOKYPOPaMHU.

PexxyM HalbiIbIIOro CHPUSAHHS O3HAYA€ HaJaHHS TPOMaisHaM
JlepKaBH, IOTOBID 3 KO0 Hepeabayac el PexKuM, IIpaB, He MEHIINX
3a Ti, 1[0 MAIOTh IPOMaIsiHU Oy 1b-SIKOI TPEThOI epsKkaBy. PeskuM Haii-
OLJIBIIOrO CIIPUSHHS HaOIMKAETHCA 10 HALIIOHAJILHOTO peskuMy. Bera-
HOBUBIIY HAIliOHAJIBHUH PEKUM JIJIsI iHO3eMITiB OffHi€l Kpainu, aep-
JKaBa, 3 OLJISILY Ha IPUHILMII HARO1/IBIIOrO CIPUSIHHS, TOBMHHA HaJla-
TH TaKUX CAMUX IIPaB iHO3eMIAIM iHINIUX JepKaB, 10 MAIOTh PEXUM
HaOIIBIIIOTO CIPUSHHSL.

CreriasibHUI peXUM O3HAYA€E MOIIMPEHHST HA TPOMAISTH TTEBHUX
JieprKaB 0COOJIMBUX IILJIBT Ui 0OMesKeHb. JJaHnil PeXKUM BCTaHOBJIIOETh-
¢s1 6araTOCTOPOHHIMY PeriOHAIbLHUMU i ABOCTOPOHHIMU YIOJaMU, IO
nepen6avaloTh CIPOLIEHU OPSIIOK IIePETHHAHHS JIePAKABHOTO KOP-
JIoHY, 6e3Bi30BUI B'i31 TOILO.

3axon Ykpainu «IIpo mpaBoBmii cTaTyc iHO3eMIliB» TOBOPUTH:
«SIKI1I10 iIHO3eMHOIO IEP/KAaBOIO BCTAHOBJIEHO 0OMEKEHHS 1010 peaJli-
3auii npas i cBo6o rpomaggHaMu Y kpainu, Kabiner MinicTpis Yk-
paiHu MOXe MPUWHSATUA PIillleHHST PO BCTAHOBJIEHHS BilTOBiZHOTO
HOPSIIKY peaJiisallii mpas i cBo0o rpoMagsgHaMu L€l IepKaBy Ha Te-
putopii Ykpainus». IHozeMii 30008’s13aHi OBaKaTH Ta AOTPUMYBa-
tucg Koncruryiiii i 3akoHiB Ykpainu, manyBaTu Tpaaullii Ta 3Buyai
Hapoay Ykpainu. Y ranysi MUBiIbHUX i cCiMEeTHUX TTPaB iHO3eMIIi TIpH-
PIBHIOIOTHCS 10 IPOMaZIsiH Y Kpaitu, TOOTO i€ HallilOHAJIbHUI PEKUM.

[IpaBo npuTyJIKy — HajJlaHHS JIEPXKABOI0 MOXKJIUBOCTI B'i3/y Ha ii
TEPUTOPIIO i epebyBaHH TaM ocobaM, sIKi Ha 6aTbKiBIIIHI a60 B fep-
JKaBi MTOCTIHOTO MiCITd ITPOKUBAHHS MTEPECTiAYIOTHCS 32 IO TUYHY,
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HayKOBY U peJiiriiiny aisibpHicTb. [lepxaBa 3rifHo 3i cBoiMu 3aK0oHa-
MU BU3HAYAE, YU iCHYIOTb ITi/[CTABY JIJIsI HAJIJAHHS [TpaBa MPUTYJIKY Till
yy ixwmii ocobi. Crarra 14 3aranbHoi gekaapailii Hpas JIOAUHA TaK
(opmyioe npaBo npuTyJky: «Koxkna soanHa Mae npaBo IyKaTtu
IIPUTYJIOK Bij lepecilyBanb B iHIINX KpaiHaX i KOpUCTyBaTUCS LIUM
mputyakoM. Ile mpaBo He Moske GyTH 3aCTOCOBaHe y pasi mepecimy-
BaHHS, Ke HACIIPABJi CIpUYNHEHE BUNHEHHAM HETOJiTUYHOTO 3J10-
yirHy ab0 AisTHHSM, IO CYIIePeYrTh ijaaM i npuHiunam OpraHisanii
O6’ennanux Harriii».

§ 3. PigHicTb | 3060pPOHA gUCKPUMIHAUT

Axmio yBakHO BUBYATH Mi*KHAPO/IHI aKTH 3aXUCTY 11PaB JIOJIUHH,
KOHCTUTYIIii CyJaCHUX IEMOKPATHIHUX JIEPFKAB, TO 0O0B’I3KOBO MOK-
Ha TIOMITHTH, 110 ¥ 6arathoX IUX JOKYMEHTaX MPSIMO Ui TTOOIYHO BH-
CJIOBJTIOETHCST TIPUHITUTI PIBHOCTI Ta 3a00POHY AUCKPUMiHATII].

Crarri 1, 2 3aransnoi geksapaiiii npas jogun; 1. 2 ¢t. 2, 3 Mix-
HapOJAHOTO MAKTy IIPO €KOHOMIiuHi, couianbHi i KyJAbTypHI IIpaBa,;
cT. 2, 3 IlakTy Ipo TpOMaIsTHCHKI 1 TIOJIITHYHI ITpaBa MpOTOJIONTYIOTh
PIBHICTH YCiX Jfo/leit He3aIeKHO BiJl pacd, CTaTi, MOBH, PEJIiTii, OJTi-
TUYHMX a00 IHIIMX IIePEeKOHaHb, HAIIIOHAJIBHOTO Y1 COLiaJIbHOTO 10~
XOJKEHHST, MaiTHOBOTO CTAHOBHUIIA, MiCIIsl HAPOKEHHS ! iHIIUX 00-
CTaBUH.

He i sminryBatu cy6ceramiii (imocTaci) piBHOCTI — 3 0AHOTO GOKY,
IPUHIUII PIBHOCTI 1IpaB, cBOOO/ i 000B’SI3KIB yCiX I1epeil 3aKOHOM SIK
OCHOBHY O3HaKy IIpaBOBOI Jlep)KaBu i, 3 APyroro — ijiero couiajabHoi
PIBHOCTI, sIKa B IESKUX MICEBAOHAYKOBUX YUEHHSIX TOBOMIACS 0 ab-
cypay. Yci jioiu piBHi 32 TIPABOBUM CTATYCOM SIK 0COOU I TPOMaJISTHI
Jlep;KaBy, ajie Pi3Hi 3a pacolo, CTaTTIo, MOBOIO, BipOIO, OJITUYHUMU
[IePEKOHAHHAMMU, COLiaIbHUM II0XO/[KEHHAM, MallHOBUM CTAaHOBUIIIEM,
(pismuHMMU JAaHUMY, 32 CBOIMU 31i0HOCTAMM | GaskaHHsaMu To110. Cripo-
OM «CTPUITH BCIX Mij oguH rpebiHelb», PIBHATH PO3YMHY JIOAUHY 3
HEPO3YMHOIO, CHJIbHY 3i CTa0KOI0, TPY/IiBHUKA 3 JIeJIapeM, MaiicTpa CBOET
CTIPaBY 3 HeAOAMIMBUM TPAIliBHUKOM — 6e3ry3ist. [IoHTTS «HepiB-
HiCTb» € Juiie GJIU3bKUM 32 CEHCOM II0/I0 TTOHATTS «BiIMiHHICTb>.
MixnapomHe i1 HallioHAJIbHE MTPABO BU3HAYAE i 3aKPITIIOE TaKi TpaBa
JIIOJIMHY, BiTHOCHO SIKMX 32 3aKOHOM He MOJKYTh OpaThcst 10 yBaru (ak-
TUYHIi BifIMiHHOCTI MiX JIIOJIbMU.

Taco piBHOCTI 3HANTILIO CBOE BTiJIEHHS Y MiXKHAPOTHOMY 11 HAIliO-
HaJIbHOMY KOHCTHUTYLiTHOMY ITpaBi: 1[0 AAa€ThCs OfHiit 0cobi y cdepi
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npaB — IA€ThCs U iHImiil, PIBHOIIPAaBHICTH — 11 PiBHICTD 1paB, cCBOOO i
000B’gI3KiB — PIBHICTb BUXiHUX MOXKINBOCTEH i He Gisbiie Toro. Kox-
Ha ocoba 3allikaB/ieHa B peasiisaliii cBOiX IIpaB BiJIIIOBiAHO 10 CBOIiX Oa-
JKaHb, po3yMy, iHnTepeciB. O/iHa JOMTHA Bifl/1a€ iepeBary HayKaMm, Jpy-
ra — JIOMara€ThCsl HOIYJIAPHOCTI, TPETs: — Iparte 6araTcTBa, a YeTBep-
Ta — IepezLyCiM IIocTaBrIa 3a MeTy pobJeMy 103BiJust. Ilepiia jioyHa,
SKIIO 1 IParHeHHs BiJIIOBIiAAI0Th 3i0HOCTAM, Ha6y/:[e Kpaloi oCcBiTH,
HiXK iHIIIA, Apyra — cTaHe CJAaBHO3BICHOIO, TpeTs — po3baraTie, a uetr-
BepTa 3Halijie CIIOKil i 3I0POB’sl 3aBSKU KyJIbTYPi T03BiJLIS.

IIpunnun piBHOCTI y #10TO MTPaBUJIBHOMY PO3YMiHHI He OTTyCKA€E
cylepeyHocTi 3i ¢BOOOIOIO i Pa3OM 3 HEIO Aa€ KOKHIM JII0AuHi 3MOTY
peasiisyBaTH CBOE IPaBo Ha iHauBixyanbHicTb. CBoGOAA A€ PiBHICTS,
SKa JI03BOJISIE JIIOASAM OYTH Pi3HUMHU, He 3allepedyiodn ix BigMiHHOC-
Teil. PiBHiCTD — 11e, HacaMIiepe, piBHiCTh MOKJIUBOCTET, BKIOUAIOUN
MOSKJIMBICTH HEPIBHOTO BUOOPY, MOKJIUBICTh HEPIBHUX YCIIXiB y ra-
Jiy3i ocBiTH, @ TUM caMUM i B [IiI7IbHOCTI 32 (haxoM, MOXKJIUBICTH J10-
TPUMYBATUCS TUX YU {HIIUX PeiTiHHUX i TOJITUYHUX TOTJISIIB.

MisxHapoaHi HOpMU i HAITiOHAJIbHI KOHCTUTYIII1 pisHUX KpaiH He-
O/IHAKOBO (hOPMYJTIOIOTH IIPUHITUTI PIBHOMIPABHOCTI: iHOI — y (opmi
3a00pOHM AUCKPUMIiHALL, iHOAI — IO3UTUBHO, iIHOII — HMOEAHYIOUN
MO3UTUBHY Ta HeraTuBHY ¢dopmu. Tax, ct. 3 OcHOBHOrO 3aKOHY
Himeuyunnu BCTaHOBJIIOE:

«1. Bci sfonm piBHI TTepe] 3aKOHOM.

2. YonoBiku i )KiHKU PiBHOIIPABHi.

3. Hikomy He Moske OyTH 3a1ogisHa mKoza abo BigaHo mepesary
3a O3HAKAMM HOTO CTaTi, TOXOKEHHSI, pACH, MOBH, BITYM3HU Ta MiCIIs
HapOKEHHSI, BIDOCTIOBiTaHHS, PEJTiTIMHUX Y1 O TUIHUX MOTJISIiBY.

Himenpkuii nepskaBo3Haselp K. Xecce Tak MOSICHIOE 1110 CTaTTIO:
«...0y/Ib-SIKill iepsKaBHiil BJiajii 3a00pPOHEHO BUKOPUCTOBYBATH JIiF0YE IPa-
BO B iHTEpecax okpeMoi ocobu abo Ha ii mkoy. [TpaBoBy piBHiCTb, Geaiie-
PeYHO, MOKHA BU3HAUYUTH SIK PAMKAIBHY BUMOL'Y ITPABOBO] IeP/KaBU».

Crpoba KOJMIIHIX COLaliCTUYHUX AePKaB 3allPOBAUTH 3aMiCTh
hopMajibHOI PIBHOIIPABHOCTI GYP/KYasHOrO CYCHiJbCTBA 3arajibHy
(hakTUuHy coliasbHy PiBHICTb HMIJISIXOM CKaCyBaHHsI IPUBATHOI BJIaC-
HOCTi BUSIBUJIacs HecripoMoskHOI0. DakTuyHa cotriabHa piBHICTD He
MIpUTaMaHHa JIOJICbKOMY CYCITiIbCTBY.

bBeskommencarriiina 3araabHa HalliOHAi3a11isl TPUBATHOI BJACHOCTI
[IpU3BeJIa CyCIJIbCTBO HE JI0 COLiaJbHOI PIBHOCTI, a 10 3PiBHAJIBHOIO
y603TBa i, ik mepenbauns Gppaniysbkuii nucbMerHuk [tocras Diio-
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6ep, ... SIKIIO 3BECTH PIiBHICTH JIO CTYTIEHS 3PIBHSIIBHOCTI, — 11€ Oyie
PiBHO3HAUHO PabCTBY».

Kpim Toro, mputamManHuii «<KpaiHaM peajbHOTO COIliai3aMy» TOTa-
JIiTApHUY PeKUM BCTAHOBUB TAEMHY i€PAPXiUHy CUCTEMY ITiJIbT i TTPU-
BiJIeiB [JIs1 BEPXiBKM MOHOITOJIBHO MTaHYIOUOi MMapTii i IeBHOro KoJia
ocib, axi kepyBasiu BciMa chepaMu JKUTTS AePKaBU.

Xoya JKOIHUN 3aKOH TaKOTO He MiCTUTb, KEPiBHUKH, SKi HajexXa-
JIM JI0 TaK 3BaHOI HOMEHKJIaTy Py, OyJii (DaKTHUUHO 3BiIbHEH] Bijl KPH-
MiHaQJbHOI 1 aIMiHICTPATUBHOI IOPUCAUKILT, MAJIU CIIEIiaJbHi KpaM-
HUIM, caHatopii, OydeTn i T. iH.

§ 4. KoHcTuTyuiiHi npasa Ta ceobogu

IIpupoani npasa i cBoGoau. I'poMagsiHChKE CYCHiIBCTBO (GOp-
MYEThCsI B IIPOLECT IEPETBOPEHHSI iIIaHUX Ha IPOMaJsaH, TOOTO Ha
TaKUX YJIEHIB CIIJIbHOTY MEIIKAHIIIB IaHOI IepXKaBY, SKi BiA4yJIu 110-
YyTTS BAACHOI IHOCTI Ta CIIPOMOIJIKCS POOUTH MOJITHYHII BUOIp,
CIIMPAIOYMCh Ha YiTKE PO3YyMIiHH TOTO, 3 YOI'0 CKJIaJAI0ThCS IXHI IpU-
ponni npaBa. lle popmyBaHHS pO3MOYMHAETHCS OJJHOYACHO 3 Tiepe-
TBOPEHHSIM €THIYHOTO COI03y HAa CyBepPeHHUN HapOJI, SKUH YCBiIOM-
o€ cebe gk Hauio. Hapoa — 1e Toi, 41 NpaBoCcBilOMiCTb I Hs1acs
JI0 PO3YMiHHSI HaraJbHOI IIOTpeOU BUBHAHHS i 31iCHEHHS IPUPOJI-
HUX i HEBiA'€MHUX IIPaB JIOAWHK i TPOMa/sIHUHA, 3 OJHOTO OOKY, i
MiAMOPAAKYBaHHS cObi epsKaBHUX BJIaJHUX OPTaHiB — 3 APYroro, oc-
KiJIbKU TiJTbKU CyBepeHHUI HaPOJ € 3aKOHHUM J[KEPEJIOM BJIAIH.

CBoboa oJIsirae B ToMy, 100 IIEPETBOPUTH JePKaBy 3 OpraHizallii,
SIKa CTOITD HA/L CYCIIJILCTBOM, Ha OpraHi3allilo, IKa CyCILJIbCTBY IIi/III0-
psimkoBaHa. 3 11boro TPUBOLY BiIydHO BuciaoBuBcst [. [Tomepanir: «Cio-
BO <«HAallisl» BU3HAUYWUJIO II€PeXi/ Bii BIDHOCTI KOPOJIIO 10 CyBEPEHITETY
nHapopy. Hais — 1ie miznani koposs, ski yeBizomuiam cebe CYBEPEHOM».

Enoxa BizpomkerHst mpoOyAnia B JIOAAX IPOMAISTHCHKI TTIOYyTTSI
yepe3 yCBiZIOMJIEHHS CBOIX TPUPOHNX MPaB. AHATI3 IOPUIUTIHIX HOPM,
3aCHOBAHWX HA MPUPOIHIHN CYyTHOCTI JIIOJIMHU, I03BOJISIE BUALIUTH JIBA
B/ TaKUX HOPM. [leprmuii Bu cK1aaloTb HOPMU, 3yMOBJIeHi izuy-
HUMU SIKOCTSIMHE i TIOTpebGaMu JIIOAUHK, TOOTO HOPMHU, SIKi PETYJIIOI0Th
BiZIHOCHHU Mi’ JIFOJIbMHU LIO0 TIPOAOBKEHHS POALY: HIIOOHI CTOCYHKH,
GaThKiBChKe IIKJIyBaHHS IIPo JiTeil Toio. Jpyruii Bux 06’'eaHye HOp-
MU Ta TPUHIIATIH, 3yMOBJIEHI iHTENEKTyaTbHUMU SKOCTIMU JIIOANHH,
PO3YMIHHAM TaKKX HOHATD, K 100po i 310, cBoGoma i pabeTBO, crpa-
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BEJTMBICTD i HECIIPaBeIMBICTD, TTpaBaa i Hermpasaa. Bemnka Mpan-
mry3bka pesoJttortis (X VIII ¢T.) HazBama mpupoHUM TPAaBOM JIIOIUHH i
rpoMajisiHUHA IIPABO Ha «CBOOOLY pOOMTH BCe, 1[0 HE 3aBJAE IIKOAU
inmomy». CBo60/1a € IepeyMOoBOIO I IHOTO JIFACHKOro ichyBaHHs. I1e,
Hacamiiepes, cBo0Oo1a Bij 6e31TiICTAaBHOTO apelrry, cBo0oa BiJ TOpTyp,
cBo6o1a BUOOPY MiCLs IPOKMBAHHS, CBOOOA CJIOBA.

BuHsaTKOBE 3HAYEHHST CBOGOIM CJIOBA BIYYHO C(OPMYJIIOBAB aHT-
aiticekuit apamatypr P. Ilepinan y Binomomy adopusmi: «Csoboaa
pecu — €IUHA 3 TPOMAAAHCHKIX CBOOO, sIKa 3[aTHA rapaHTyBaTH
Bci ocranni». CBoboza cioBa — gocUTh HebesleuHe, aje KOHue 110-
TpibHE JeMOKpaTHUHIl Aep:kaBi MpaBo JoauHu. «JlepKaBa MOKe
JITH cyM’aTTs, — nucaB (HpaHIly3bKUil KOHCEPBATUBHUN TOJTITUK
Jie Bonasib/i, — BHACJIiIOK TOTO, IO ITUIITYTh YaCOIIUCH, aJie BOHA MOJKe
3aruHYTHU BHACJIIZIOK TOTO, PO TI[0 BOHW MOBYATbH>.

HaiiBaxkimBinimMm 3 MpupoHUX TIPAB JIIOJAWHYU € IIPABO HA JKUTTS.
[le npuposHe TPaBo JTIOAWHU TIEPeyCiM MICTUTh MPUHIIUATIH, SIKi 3a-
Gesneuyiorh hisuuHe iCHYBaHHS JIOAMHY i JTIOACTBA B ILJIOMY, TOOTO
npaBo Ha Mup. Jlekaparist ipo mpaBo HAPOJiB Ha MUP OyJia CXBaJieHa
T'enepanbHoto Acambieeto OOH 12 yucronaga 1984 p. (Pesouonis
39/11): «..TenacambJiest... EPEKOHAHA Y TOMY, IO KUTTSA Oe3 BiliHU
CJIyTyBaTUME OCHOBOIO... IOBHOT'O 3/[iiiCHEHHS ITPaB i cBOOOI JIIOIUHIL. .,
1110 B sIIEPHY €10XY BCTAHOBJIEHHST MIiITHOTO MUPY Ha 3eMJIi € 1IOHAal-
HEPIIOK YMOBOIO 30epesKeHH s IIMBiJIi3allii, JoacTBa i Horo icHyBaH-
H4...». CydacHi JiepkaBu 3aKPiTIIOI0Th TPaBO HA MUP Y CBOiX KOHCTH-
TYIiSIX — IPABOBUX aKTax HAWBUINOI mpaBoBoi cuim. Tak, OcHOBHUIA
3akon MPH y npeamOyiii ta B 4. 2 ¢r. 1 «...BU3HA€ HEMOPYIIHi i
HEBiJI'€MHI TIpaBa JIIOIUHU K OCHOBY KOXKHOTO JIIOJICBKOTO CIiBTOBA-
PHCTBA, MUPY i CIIPaBEAJIMBOCTI B yChOMY CBiTi»; B u. 1 ¢T. 26 3a60po-
HSIE Mil, <...37[aTHi MOPYIIUTU MUPHE CITiJIbHE KUTTSA HapomiB». 1lifro-
TOBKY arpecuBHoi Biithn OcHoBuuit 3akon MPH nporosonrye anTu-
KOHCTUTYLiHOWO Ai€to. 3rigno 3i cT. 11 cBoei Koncrurymii «Itamis
BiZIKMIA€ BillHY SIK IIOCSTaHHS Ha CBOOOJY iHIIMX HAPOAIB i K 3aci6
BUPIIIeHHST MikKHapOAHUX KOHPIKTiB...». CtarTs 9 unmnnoi Koncru-
tyuii Anonii nporosomye: «I{rpo nparay4yu MizkHapoIHOTO MUPY, 3aC-
HOBAHOTO Ha CIIPABE/JIMBOCTI I TIOPSIKY, STOHCHKUI HAPO/ HA BiUHi
YacHu BiZIMOBJISIETLCS BiJl BITHU SIK CyBEPEHHOTO ITpaBa HaIlil, a TAaKOX
Bizl 3arpo3u abo 3aCTOCYBAHHS CUJIM SIK 3aX0/1y BUPIlIEHHS MisKHAPO/I-
HUX criopiB». ¥ cT. 18 KoncTuTymii Yxpainu BUCTOBIIOETHCS ITParHeH-
HS HANIOTO HAPOJY /10 MUPY B Takiii (hopMi: «30BHILTHBOIIONITHYHA
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JisIbHICTh YKpaiHy clpsiMOBaHa Ha 3abesedeHHs ii HalliOHAJIbHUX
inTepecis i 6e31eKH NISIXOM MiATPUMAHHA MUPHOIO i B3A€EMOBUTIHO-
rO CIIiBPOOITHUIITBA 3 YIEHAMY Mi’KHAPOIHOTO CIIiBTOBAPUCTBA...>.
Cyuacte po3yMiHHsI TIpaBa Ha JKUTTSI TIePeOAYAE CKACYBAHHSI CMEPT-
HOI Kapu. Bi cMepTHOI Kapy BiIMOBIIIHCEH a00 He 3aCTOCOBYIOTH i1 (hak-
tuuno noHaz 80 nepxkas cBity. Jlo Hux nasmexars 13 mraris CIITA, nesiki
kpainu Jlatnacekoi Amepuru (Benecyemna, Kocra-Pika, Bpasuuis,
Mekcuka, Koxymbist), 40 nep:xaB—unenis Pagu €sponu. 3rigHo 3i
c1. 1 mwocroro 1nporokosy €Bponeiicbkoi KOHBeHIlii 3 IIpaB JIOAUHU:
«CmMmeptHa kapa ckacoByerbest. JKojHa soina He MoKe OyTu 3acy-
JKeHa JI0 TaKOTO TIOKapaHHst abo cTpaveHas. «/lepikaBa Moxe mepenba-
YUTU Yy CBOEMY 3aKOHO/AABCTBI CMEPTHY Kapy 3a AisAHHS, BYUNHEHI I1ij|
vac BiltHu ab0 y 11epioji HEeMUHYYOi 3arpo3u BillHU...» (cT. 2). ¥ Toli ke
gac CT. 2 3ra/[aHoi KOHBEHIIi1 epeabadae, 1o mo36aBIeHHS KUTTS He
POBIJISIIAETCS K MOPYHIEHHS 1€l CTATTi, KOJIM BOHO € HACJIiJIKOM He-
MUHYYOCTi 3ACTOCYBAHHST CHJIM: &) JITIsI 3aXUCTY Oy/Ib-sIKOT JTIOIMHHY Bijl
HE3aKOHHOTO HACWJILCTBA; 0) /Ui 3/[iICHEHHST 3aKOHHOTO apernTy abo
3anobiraHHs BTedi JIOAKMHY, [0 3aKOHHO 11epe0yBa€ I1iji BapToIo; B) y
JIisTX, 3aKOHHO BYNHEHUX 3 METOTO MPU/AYIIEHHS OYHTY a60 3aKOJIOTY.
3arasibHa Jiekyapaitisi npas Jyogunu 1948 p. cepen HeBin eMHUX
TIPUPOJHUX ITPaB JIIOAVMHI Ha3WBA€E TAKOK ITPABO IIPUBATHOI BJACHOCTI:
«KozxHa Jyioimna Ma€ mpaBo BOJIOJiTH MATHOM STK 0/IHOOCOOO0BO, TaK i
crisbHO 3 iHmumu. HixTo He Moske OyTH Ge3miacTaBHO 1m030aBIeHni
cBoro MaitHay (1. 1 c1. 1.7). IIpaBo npuBaTHOI BTACHOCTI BU3HAETHCSA
y KOHCTUTYIIisIX Malizke BCiX cydacHux zep:xas. Tak, ct. 42 Koncru-
tyuii Itaniiicekoi Peciy6uiku mnporosonrye: «IIpuBaTHa BacHiCTh
BHM3HAEThCS i TaPaHTYEThCS 3aKOHOM, KMl BU3Hayae 3acoOu ii Ha-
N0aHHA i BUKOPUCTAHHS, a TAKOXK i Mexi 3 MeTo1o 3a0e3iedenns ii
couiajbHOI QYHKIII i gocTynHocTi 11 Beix». [ificHo, Xiba He € npu-
POIHNM IIPaBO THUX, XTO YECHO IIPAIIOE, BOJIOLITH K CBOEIO BJIACHi-
CTIO 3ac00aMU TIPAITi, BKIIOYAIOYHN 3EMITIO, TAK CAMO, SIK i TUIO/TaMHU CBOET
npani. bes Takoro npasa, 3aKpilseHoOro i rapaHTOBaHOTO KOHCTUTY-
ITi€I0, JIIOINHA He MOXKE TOIyBaTH cebe TOCTIONapeM i, HacaMIepes, Toc-
nojapeM camoro cebe, To6To 6yTH AiHCHO BiJIbHOIO JIOIUHOIO.
ITpuBaTHa BiacHicTh Gepe CBill movaToK e 3a antyHOCTI. [le He
KOHKPETHO-KJIacoBe, a 1103a4acoBe I0PUIMYHE TOHSTTS, PO 1[0
cBimquuth Bucnosmoanus JK.-JK. Pycco: «Toit, xTo niepiuit BOUB Kija
y 3emutio i ckasas: «Ile Moe» — GyB CIIPaBKHIM 3aCHOBHIKOM IPOMa-
JISTHCHKOTO CYCIiJIbCTBa». EKCIIyaTallisi HoYnHa€eThCS He 3 IPUBATHOI
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BJIACHOCTI, & 3 4acy, KOJIM BOHA MOEAHYETHCS 3 PAOGCHKOI0, KPIlAIIbKOI0
Yy HaliMaHOIO [1pallelo, SIKa J103BOJISE€ IIPUBJIACHEHHS JI0IaTKOBOI'O 11PO-
JYKTY. SIKII0 11bOTO HEeMae, TPUBATHA BJIACHICTD CTa€ HAMBAXKIMBIIITUM
MapaMeTPoOM €KOHOMIUHOT CBOGOIN JIIOANHY i TPOMAIAHIHA, OTXKe, i
HOJITHYHOT cBOOOIH, Ge3 SIKOi Cy4acHe TPOMAJISTHCHKE CYCILIBCTBO He-
MOZKJIMBE. 3PO3YyMiJIo, 10 I peasisallii Takoi eKOHOMIYHOI cBOOOAU
noTpibHa HOpMa/bHO (PYHKIIOHYIOYAa €KOHOMiKa, TOOTO Taka, e BCi
YUYACHUKM BUPOOHMYMX BiJJHOCHH PiBHOIIPABHI i MAOTh 3MOI'Y peaslizo-
BYBaTH CBOI 311iGHOCTI Yy KOHKYPEHTHii1 60pOThOi.

ITpaBo puBaTHOI BJACHOCTI 10BIrUi yac 6yJ10 0CHOBHUM 00’ €KTOM
HalaJI0K paJiTHCbKUX HAyKOBILiB, a Ii CKaCyBaHHs IIPOBaINJIOCS BJIAJL-
HUMU CTPYKTYpaM¥ Tiji 3HAaMeHUTUM racyiom: «Ekcnpomnpioii ekc-
npornpiatopis!» abo 6inbi BigsepTum — «pabyii Harpabosane!». Ha-
IioHaJIi3a1iga 3eMJIi, TPOMUCJI0BOCTI, BKJIIOYAIOYH HE TiJIbKU HiIITPUE-
MCTBa Ba)KKOi MMPOMUCJIOBOCTI, a 1 MaJii Ta cepeiHi MiAITPUEMCTBA,
CTIPUSIIA 30CEPEPKEHHIO B PyKaX JiepsKaBy 3HAPSAD i 3ac06iB BUPOO-
HUITBa. BeeocszkHa ep:KaBHA BJIACHICTh — €KOHOMiUYHA OCHOBA TO-
TaJIiTApHOI AEP:KaBU, CKaCyBaHHsSI IPUBATHOI BJIACHOCTI 11030aBUJIO
[paIiBHUKIB i I AIPUEMILIB HAO1IbIT €(DEKTHBHOTO CTUMYJLY 0 CYM-
JIHHOI TIpalii, 10 BUABJIEHHS 0COOMCTO] iHil[iaTBY.

BisbiricTs mocTcomianicTMIHNX IepskaB BKIIOYMUIIA /IO CBOIX KOH-
CTUTYIIiii CTATTI, L0 3aXUIIAIOTH CBOOO/LY ILiAPUEMHUIITBA i IPABO IIPH-
BatHOi BiacHocTi. Tak, ct. 41 Koncruryiii Ykpainu nporosorniye: «Ko-
SKEH Ma€ I1IPaBO BOJIO/IITH, KOPUCTYBATUCS i PO3MOPS/IZKATUCS CBOEIO
BJIACHICTIO, pe3yJIbTaTaMU CBOEI IHTEIeKTyalbHOI, TBOPYO] AisAJILHOCTI.

ITpaBo pUBaTHOI BIACHOCTI HAOYBAETHCS B MOPSIIKY, BU3HAUEHO-
MY 3aKOHOM... [TpaBo IpUBaTHOI BJIACHOCTi € HETIOPYIITHUM.

IIpumycoBe BiguysKeHHs1 06’€KTiB IIpaBa MPUBATHOI BJACHOCTI
MOzKe OYTH 3aCTOCOBAHE JIUIIE SIK BUHSATOK 3 MOTUBIB CYCIiJIBHOT He-
06XiTHOCTI... Ta 32 YMOBHY MOTIEPEAHBOTO i TOBHOTO Bi/IIIKOIYBaHHS
iX BapTOCTi».

Bosioninns, kopucTyBaHHS i pO3NOPAIKEHHSI TPUBATHOIO BJIACHi -
CTIO MOKYTH OyTH eeKTHBHO peasi3oBaHi JHUIIE 32 YMOB CBOGOAU
MiAMTPUEMHUIIBKOI MisiIbHOCTI 1 puHKY. TOMy neski KOHCTUTYyIIii 3a-
KPIILTIOIOTh i 11i ¢BOGOAM Y HOAATOK O MpaBa MPUBATHOI BIACHOCTI
(nuB.: c1. 49 Koncrurytii Xopsartii; cT. 42 Koncrurynii Yxkpainn).

[IpaBa, ski mep:xaBa Hajlae TPOMa/ITHAM IIJISIXOM BUJIAHHSI KOH-
CTUTYIi#i Ta iHIINX HOPMATUBHUX i 3aKOHOJABYMX aKTiB, MOXKYTh Oy TH
CKacOBaHi /Iep;KaBHOIO BJIA/I0I0. AJe 10/I0 IPUPOHUX MIPAB JIIOIMHHY,
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JIEMOKPATUYHi IepKaBU BU3HAIOTH X HeBi eMHicTb. Tak, ct. 22 Kon-
crutynii Ykpaiau 3akpinuia TpUHIAIL: KOHCTUTYIIIHI paBa i cBo-
60/11 ... He MOKYTh OYTH CKaCOBaHi.

Taxkum YMHOM, CTOCOBHO IMTPUPOAHNX IIPAB IOXOIMMO BUCHOBKY, 1110
MPUPO/Ia HAJIIJISIE JIIOAUHY IEBHUMU HEBij'eMHUMU (DyHIaMEHTATTbHY-
MU I[IPaBaMu, Ki MOKYTb OyTH IIPOTUCTABJIEH] YPSILY, ajle MalOTh HUM
JKe OXOPOHATHUCH; IIpaBa JIOAUHU — OCHOBOIIOJIOKHI YMOBU TiZIHOTO
JIOZICbKOTO icHyBaHHSA. TepMiH «HeBi eMHi (hyHIaMeHTANbHI TTpaBas
3aCHOBYE TIi/IBAJIMHN HalliOHATBHUX KOHCTUTYMIH. Ile o3Hauae, 1mo B
iepapxii IpaBOBUX HOPM /JIJaHi HOPMU MalOTh BUIILY IOPUAMYHY CUILY, &
iHIIT, — 1[0 MAIOTh TOW cCaMUil TTpeIMeT PeryJIIoBaHHs, TOBUHHI BizTO-
BizaTy mosyoxxeHHsIM KoHIlenTyasbHUX KOHCTUTYTIHHNX HOpM. [IpoTe
SIK MI>KHAPO/IHI IOKYMEHTHU 3 IIUTaHb IIPAB JIIOJWHHU, TAK i HAI[IOHAJIbHI
KOHCTHTYIIi1 He BCTAHOBJIIOIOTH aHi ITOBHOTO TIepeJTiKy HeBi/l EMHUX ITpaB
JIIOAVHY, aHi iepapxii HOPM i3 TOYKU 30py IXHBOI IOPUANYHOI CUJIU.
«IIpaBa i cBoboau moanHY i TPOMaAHIHA, 3aKkpiiedi iiero Koncru-
TYIIi€10, HE € BUYEPIIHUMU», — TOBOPUTH cT. 22 Koncturyiiii Yxkpainu
1996 p. Hexmnapariig nesanexnocti CIIA cTBep/kye, 1Mo npaBa Ha
JKHTTsI, CBOOO/LY 1 IPArHEHHSI [IACTs HaJIesKaTh [0 KaTEropii HeBis € MHUX
npas onuHu. Bogunouac /leknapartis BusHae, o KpiM 3raJlaHuX TPhOX
TIpaB iCHYIOTb iHIIIi — TPUPO/IHI HEBi EMHI TIpaBa JIIOAUHM.

3 eBOJIIOIIEI0 iICTOPUYHUX TIEPETBOPEHD Y PO3BUTKY CYCIiJIbCTBA
KaTaJsIor IIpaB JIIOAUHU TIOCTYIIOBO IMPUBCS i 3roJI0OM BUHUKJA I10-
Tpeba BKIIOYEHHS IOIIMPEHOTO IePeJIiKy IIpaB 10 MiXKHAPOAHUX aKTiB
1 HAITiOHAJIBHUX KOHCTUTYILiH.

ExoHoMmiuHi, comianbHi Ta KyJbTypHi IpaBa. 3 I0CTOBipHUX JKe-
peJt Bimomo, 1o KoHctuTytiHi fokymentu XVIII- XIX cT. mporo-
JIONIYBaJIM, HacaMIlepel, TaK 3BaHi KlaciyHi, TOOTO TPOMasIHChKI i
roJiiTnyHi nmpasa. AJie HaBiTb 3a WX YaCiB JIesIKi BUATHI EKOHOMiCTH
i imocodu BBaxkau, MO TPOMA/ISTHU MAIOTh TIPaBO CIO/IiBATHUCS 3Y-
cuiib 3 OOKY JiepsKaBHUX OpraHiB, CIIPIMOBaHMX HA MOKPAILIEHHS iX
KUTTEBUX YMOB. Tak, dinocodu-npocBiTHUKN 3Ta/laHOTO TIEPiomy
HABOAMJIM apTyMEHTH Ha KOPHCTb TOTO, 10 HAalyJIO Ii3Hille Ha3BU
«COTaIbHO-eKOHOMIYHUX TIpaB»: sKak Tiopro mucas mpo npaBo Ha
mpaigio, sxon Agamc i Tpakx BaGed — npo npaso Ha ocsiTy, a Tomac
[Teitn — po IpaBO Ha MEHCII0 3a BiKOM.

3acnoBanay 1919 p. Mixknapozna opranisaitis mpaiti 3 J011OMOT0I0
KOHBEHIII i peKOMeH/aIill BU3HAYa€ MiKHAPOAHI CTaHAAPTHU MO0
rpani it 3axucTy npaiiBHukis. /leski coniasbHi Ta eKOHOMIYHI ITpaBa
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mictiimces y Korcruryiiii Mekcuku 1917 p., Koncrurynii YPCP 1919 p.
(cr. 27 «...noBHa, BcebiuHa i Ge31aTHa OCBiTay, 1. 28 «XT0 He Iparioe —
Toii He icTb» ), Korcrturtymii Himewunnu 1919 p. 3 orssany na HaBeneni
(hakTy He MOKHA TIOTOAUTHUCS 3 TBEP/KEHHSIM, IO KaTaJIOT MIPaB JIio-
JIMHY TOTIOBHUBCS €EKOHOMIYHUMH, COIIAIbHUMU Ta KyJIbTYPHUMU TIpa-
Bamu Jinnie 3 cepeanHu XX cr. Ile crasnocst 3HauHO panilre, i katajgor
IIPaB JIOJAMHU JOITOBHIOBABCS COLIAIbHO-eKOHOMIYHUMU IIPaBaMH I10-
BiJIbHO, KPOK 32 KPOKOM, 3 11o4yaTtky XX CT.

3araspHa gexsapaitis npas jgoauau (10.12.1948 p.) mictnaa rpo-
Ma/ISTHCBKI, IO TUYHi, eKOHOMIUHI Ta coIliaJibHi TTpaBa. ¥ Xo/i ompa-
HioBaHHI 0060B’A3KOBOI 0 BUKOHaHHsA XapTii 3 IpaB J0OAUHI
OLIBIIICTD AEPKAB MOTOAUIACS 3 TUM, 110 /151 TpaHcdopMarii MixHa-
POIHO BU3HAHUX HOPM Y HalliOHAJIbHE TTPABO, TOCTATHIM € IPUITHAT-
TS BIAIIOBIIHOTO 3aKOHO/AABYOT0 aKTy; JJ peasisalii couiaJbHux i
€KOHOMIYHUX [1paB HOTPiOHO AITH BiIIIOBIJHOIO PiBHI EKOHOMIUHO-
ro po3Butky. Came Tomy MixkHapOJHUI MAKT PO TPOMASTHCHKI i
MOJIITUYHI IIpaBa OJHO3HAYHO BCTAHOBJIIOE SIK TIOBUHHICTb KOKHOI
JlepsKaBU BUKOHYBaTH B3aTi Ha cebe 0608 st3km: «Kosxna nepsraBa—
CTOPOHA I[bOT'0 AKTY 30008’ A3YEThCS MOBAKATH i 3a0e311e4yBaTh BCiM
ocobam, sKi nepebyBaioTh y Mexax ii TepuTopii Ta miz ii 10pucauK-
1i€10, TTPaBa, 1[0 BU3HAIOTHCS B IIBOMY TaKTi...»(CT. 2).

MikHapOoaHU MAKT PO €KOHOMIiUHi, COITiaJibHi Ta KyJIbTyPHI ITpa-
Ba (GOPMYJIFOETHCS SIK MOOaKaHHS, K 3aBJIaHHs Ha MailOyTHE: «KoxHa
nepskaBa, o Gepe y49acTb y 1boMy [1akTi, 3000B’A3y€ThCS B IHAUBILY-
AJIbHOMY HOPSZIKY 1 B IOPSAKY Mi’KHAPOHOI JOIOMOI'M Ta CIiBpOOiT-
HUIITBA, 30KPEMa B €EKOHOMIUHi i TeXHIUHIlT TaTy3s1X, BAKUTH Y MAKCH-
MAJIbHUX MeKaX 3aXOAiB I0A0 3a0e3IIeUeHHs II0CTYIIOBOIO II0BHOTO
3/Ii1ICHEHHSI TIPaB, 1[0 BU3HAIOTHCSA B 1IboMY [1akTi, yciMa HanmexxHUMU
crocobaMu, BKJIIOYAIOYM, 30KPEMa, BKUTTS 3aKOHOAABYUX 3aXO/iB>
(ct. 2). I Bce x Taku opraHiuHN 3B’ 430K MiK KJIACUYHUMMY IO THIHU-
MM T2 €KOHOMiYHMMHU, COL[iaJIbHUMU Ta KyJIbTYPHUMU IIPaBaMU Oye-
Buanuii. Ocoba, sika, HAIIPUKJIA, He MA€ BiAOBIAHNX eJleMeHTapHUX
3HaHb, He MOXK€ CKOPUCTATUCS CBOIMU IOJIITUYHUMU [IPaBaMU 3TiTHO
31 cBOIMM iHTEepecaMu. Y Toli caMuii yac Bificy THiCTh cBOOOAH i PiBHOCTI
repe/ 3aKOHOM He MOJKe JIaTh TapaHTil )KUTTs, TijHoro jgoaunn. Came
tomy Binencoka pexnaparitis, npuiinara na Beecsithiii kongepentiii 3
nipaB mouHu Y 1993 p. BcranoBumiia: «Y ¢i ipaBa JIIOIMHN YHiBepCAJIbHi,
HeToiTbHi, B3aEMO3aJIe;KHi Ta B3aEMO3B s13aHi. MikHapo/He CITiBTO-
BapHUCTBO [MOBUHHO CTABUTHCS [0 IIPaB JIOAMHU IJI00AJbHO Ha CIipa-
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Be/IJIUBIH i piBHIN OCHOBI... Iep:KaBU, He3aJI€3KHO BiJl iIXHIX MO TUYHUX,
€KOHOMIYHHMX i KyJbTYPHUX CHCTEM, 3000B’13aHi 320X0UyBaTH 1 3aX1-
IIATH [IPaBa JIOIMHU i OCHOBHI CBOOOLU».

§ 5. Cygoawit Ta iHWWIN IPUQUHHMIA
3axm1cT npaBs i ceobog

«CyTHicTb 1paBa, — icas Bigomuii pociiicekuii dimocod B. C. Co-
JIOBHOB, — HOJISATA€ Y PIBHOBa3i JIBOX MOPaJIbHUX iHTEpeciB — ocobuc-
TOI cBOGOAM i CIyibHOTO GJiara». Y pasi KOHMJIKTY IUX iHTepeciB ix
TapMOHi10, piBHOBary Moske BiTHOBUTH CIT€I[iaJTbHO 3aCHOBAaHUU Jiep-
sKaBHUI opraH — cya. DyHmaMeHTaTbHi TpaBa JIIOINHN MAIOTh TIEPEY-
MOBOIO CBOTO iCHYBaHHSI, 3 OJHOr0 OOKY, JiepKaBy, sIKa iX rapaHTye i
3aXMIIAE, 3 iHIIIOTO — IPOTUCTOSIHHS caMe I[i€i Jiep;KaByi OCHOBHUM ITpa-
BaM. CycIisIbCTBO BTLIIOETHCA Y iepskaBi. ToMy fnonep:xaHHs iHTepecis
CyCIIIbHOro 6J1ara moTpibHO BpaxoByBaTH Y IIPOLIEC] BUIIPaBAOBYBaH-
HsT OCHOBHUX IIpaB. JlepskaBa Ma€ 3axuiaTy CBOOOY iHAMBI/Ia 32 YMOB
rapaHTyBaHHs JIOCTaTHbOI'O 3aXUCTY CYCIiJIbHUX iHTepeciB. /s pea-
izaii mpas JIOAMHY IIOTPiOHI He Ti/IbKK MiXKHAPOAHO BU3HAHI I 3aKpi-
TJIeHi KOHCTUTYII€10 TPABOBi HOPMU, a 1 Bi/IMOBI/Hi /iep:kaBHi Ta Mi>kHa-
POAHI MEXaHI3MU i IPOLIEYPU 3aXUCTY IIPaB JIIOAUHU i TPOMAJAHUHA, a
TaKOK MOKJIMBICTh 3aXUCTY IPAB BiJl CBOTO iMeHi B IiIICHO HE3aJIEKHO-
My cy/i abo B iHIIIi AepsKaBHii un MikHapozHiil iHcTanIii. /o Takux
MeXaHi3MiB HaJIeXKUTh, HacaMIiepe], cy. « KoxHa JofnHa Ma€e mpaBo
Ha eeKTUBHE TIOHOBJIEHHS Y TIPABaX KOMITETEHTHUMU HAIliOHAJIBHU-
MU Cy/laMU y pasi Topy1ieHHs ii OCHOBHUX 1IPaB, HA/JIAHUX 1l KOHCTH-
TYII€IO i 3aKOHOM», — TIPOTOJIONIYE CT. 8 3arajabHOi AeKapailii IpaB
moanan. CructeMa CyZIOBUX OPraHiB i mopsiok iX (yHKIioHyBaHHS
BU3HAYAIOTHCS HAIIOHAJIBHUM ITPABOM KOKHOI /iepskaBu. HattionampHi
CHCTEMH CYI0OBUX OPraHiB 00'€HYIOThCS Y IBI OCHOBHI IPYIIH.

1. KoaTunenrtanibHo-e€Bponelicbka cucteMa (Asctpis, Iramig,
Himeuuwna, Opanis ta iH.). ¥ kpaiHax 1i€i rpynu AifloTh 3arajibHO-
TPOMAJISTHCBKI CY/IH, IO PO3TJISAAIOTH TTO30BU PO MOPYIIEHHS MpaB
rPpOMA/IAH IHIIMMU IPOMAJAHAMU, a TAKOXK JAMIHICTpaTUBHI CyAu, 110
PO3TJIAAAIOTH II030BU NP0 HMOPYILIEHHA IIPaB JIOAUHU JeprKaBolo, ii
opraHaMu 4y IOCaJ0BUMKI 0COOaMHL.

Cynosa Biaza, 3 oryisiay Ha cT. 66 Koncrurynii @pamniiii, ctoith Ha
cTopoxi ocobucToi ceoboau rpomagsuuta. Cratrs 66 o3Hayae, Mo
CyZI0Ba BJIa/ia He TiJIbKY MPAaBOYMHHA IPUTTUHATH TTOCATAHHS Ha 0CO-
6ucTy cBobomy, a il BKasye Ha Te, 10 OyIb-aKUil 3axij] HepKaBHUX
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OpraHiB, siki 0OMEKYI0Th CBOOOLY, MiZIKOHTPOJIbHI cyy. Ile mooskeH-
Hs1 Koncruryuii migrsepmxye cr. 136 KIIK Dpanuii, absai 3 sxoi
BCTAHOBJIIOE: «Y BCIX BUITAJKaX IIOCATAaHHs Ha CBOOOLY 0c0o0U CIIpaBa
HIKOJIM He MOsKe OyTH [TOpyIleHa aMiHiCTPaTUBHUMMU OpraHaMu — Lie
BUKJIIOYHA KOMITETEHI[id CY/liB 3aTaJIbHOTPOMAJIIHCHKUX>.

AnMiHicTpaTUBHA IOCTHUITIS — OKPeMa TiJIKa CyI0BOI BJIajIH, 3aB/IaH-
HSIM SIKOI € BUPIillIeHHs aJMiHiCTPaTUBHUX CIOPIB, TOOTO KOH(DJIIKTIB
MizK (isUYHUMU i FOPUANYHUMU 0cOOaMU, 3 OZHOTO GOKY, Ta OpraHaMu
il mocazoBuMu ocobamu Iy6IiyHOI aaMiHicTpaii — 3 iHImoro. Y pasi
HOPYLIEHH: TAKUMK aKTaMH 3aKOHY ix ab0 CKacoByIOTh, a60 30008B’s1-
3YIOTb I[i YU BUIL[i OPraHd BHECTH HEOOXiHi ONpaBKy ab0 3MiHH.

Y Opantii ta ITasii cyn, sKuit 040II0€ cHCTEMY a/IMiHICTPATUBHOT
1ocTutlii, HazuBaeThbes [lepskaBHoro pasioio. CucreMa ajiMiHiCTPAaTUBHUX
cyniB HimequnHu BKITIOUa€ Tpu iHCTAHILIT: a/IMiHiCTPaTUBHMUIA CY/I — TIep-
1112 iHCTaHIlis; 3eMeJTbHIH BUTIMI a/IMiHiCTPAaTUBHIN Cy/I — areJsIiiiHa
incrantist; DenepanbHUil aIMiHICTPATUBHIN Cy/T — KacarliiiHa iHCTaHIis.

2. Anriocakconcbka crcrema ( Bennkobpurasist, ABctpautist, CIITA,
Inais Ta iH.) He nepegbavae BUIIIEHHS OKPEMOi aAMiHICTpaTHBHOI
1ocTullii. Y ¢i mo30Bu po3riisialoTh Cy/u 3araabHoi koMiereHilii. CTBo-
peni HemonasHo [Iperensitinuii i [logaTkoBuil cremianizoBani cyau
HiIKOHTPOJIbHI CyJaM 3arajbHOI IOPUCIUKILI, AKi 3AiiCHIOITh (6e3-
rocepeHiil KOHTPOJIb 32 3aKOHHICTIO aIMiHICTPATUBHUX aKTiB i3 710-
noMorom cyzoBux Hakasi. CynoBuil Hakas, 1[0 3000B’I3y€ mocaio-
BY 0CO0Y BUKOHATH {10 UM BUAATH aKT, YKJIAJEHHS SIKOTO BXOJUTb 10
ii KOMIIeTeHIii, HA3MBAIOTH MAHAAMYC; CyJOBUI HAaKa3, AKUI 3a60po-
Hs€ TeBHi Ail mocazoBill 0cobi, Ha3UBAIOTH iH/KAHKIIL.

Cyn — ocranHs «(bopTels» TPOMajisTHIHA, AKUI 06CTO0E CBOI ITpa-
BaicBobomu. Ha jkajib, 3a cydacHUX 4aciB y CyZ0Biii mpakTuili Y kpai-
HU TPAILILIOTHCA JOCUTh YacTi BUNAAKU BIAMOBU MOCAZOBHUX 0Ci0
(i pecry6rikaHCBKOTO, 1 MiCIIEBOIO PiBHSI) BiJl BUKOHAHHSI CYAOBHX
pitens, o HaOy/u yrHHOCTI. 1le cBiguuTh PO Te, 110 CyZ0Ba Bjaja
JepskaBu 1ie He HaOyJia HasleKHOI cuiu it apropurery. ITos6aBuru
KpaiHy Bijl caMOZLypiB-MOKHOBJIAAIIB Mir O¥ 3aKOH, IKIi1 BCTAHOBUB
6U KpUMiHAJIBbHY BiIMTOBIJAJIbHICTD 32 HEBUKOHAHHSI CY/[OBUX PillIEHb.
ko He goMorTrcs 6€3yMOBHOIO, YiTKOTO BUKOHAHHS CYJOBUX
piurens, He 6yayTb BUKOHaHi 000B’s13KH, AKi B3s1a Ha cebe YKpaiHa,
nio patudikysasna [Taktu 3 mpas moauau 1966 p. i crana moBHOMIPaB-
HUM wieHoMm Paau €Bponu.

VYnoBHoBakeHuil 3 npas JoquHu (OMOYACMeH ). THCTUTYT yIIOB-
HOBa)KeHUX 3 MpaB Jiouuu chopmyBaBcst y CKaHJAMHABCHKUX Kpai-
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nax vanpukinii XIX cr. [Ipaktuka migrsepania eheKTUBHICTD 1[bO-
ro iHCTUTYTY. BinbIicTh 1EMOKPATUYHUX /€PKAB JJOTIOBHUJIA 1M
IHCTUTYTOM iCHYIOUi MeXaHi3Mu 3axucty npas jooauau. Y IIserrii,
Hopserii, Qinsniii, ze Bid 6yB 3aCHOBaHMii, yIIOBHOBAKEHUH 3 [IPaB
JIOIUHY Ha3UBa€ThCst OMOyICMeH, B Icanii — HApoAHUI 3aXUCHHUK, Y
[Mopryrauii — rapaHT crpaBeiIuBocTi, y Besnkobpuranii — mapia-
MEHTCbKMH KOMicap 3 IpaB JIIOJWHY, B YKpaiHi — yIOBHOBa)KeHUH
Bepxosnoi Pagu Ykpainu 3 npas smoguan. [Ipusnavennii Ha mocamy
pillleHHsIM TTapJIaMeHTY, YITOBHOBA)KEHUH 3 TIPAB JIIOJIUHU € He3aJIeX-
HUM Bijl ypsily, BUKOHABUOI i Cy10BOi BJjiajiu. 3BUYAHO, 10 1OTO 110-
BHOBaKEeHb BXOIUTb PO3CJIiyBaHHs OYIb-IKIX IIPOTU3AKOHHUX il i
3JI0BJKMBaHb BUKOHABYOIO BJIAJOIO Ta ii mocagoBumMu ocobamu. Pos-
CJIIyBaHHS MPOBAJATHCA SIK 3 BJIACHOI iHIl[iaTMBU YIIOBHOBAXKEHOTO,
Tak i Ha mifcTaBi ckapr rpoMasaH. Bin He Ma€e MOBHOBa)KEeHD IMpUIiMa-
TH 060B’IBKOBI [I/IsI BAKOHABYOI BJIa(1 PilllEHHS CTOCOBHO [TOHOBJIEH-
HSI OPYIIEHNX TIPAB i BiIIKOAyBaHHs 30MTKiB. AJle HOTO pEKOMEH-
Jattii mo/1o BXKUTTS 3aX0/1iB 3 MeToro 3axucty mpas i ¢cBOOOJI JIIOJNHH,
SIK IIPABUJIO, BPAXOBYIOTHCS BUKOHABYOIO BJIAJI0IO.

§ 6. Mi*kHOPOQHO-NPARORUIN 3QXUCT NPAB MAOGUHU

CyuacHe MiXKHapo/iHe MIPAaBO PO3TJISJIAE MPaBa JIOJUHU SIK TIPU-
poati i HeBix'emui. To6TO NpaBa JIOAUHU He € IaPYHKOM JepKaBH.
Busnaetnbcs, 1110 cdepa 3aXUCTy 1IPaB JIOAUHU He € BUKJIIOUHOIO KOM-
TeTeHIlielo fepxaBu. MiXkHapo/iHe CIIiBTOBapPUCTBO BXKUBA€E yCiX 3a-
XOZiB U151 3a100iraH s i JIiKBigalii mopyueHp IpaB JIOAUHU B Tiil un
inmiii nep:kasi. Cramucs i icHyIOTh MisKHAPOIHO-IPABOBI 3aco0u i
€110co61 KOHTPOJIIO 32 IOTPUMAHHAM IpaB JroauHu. CTBOPEHUI cIeri-
AIBHUN MIXKHAPOJAHUN MeXaHi3M 3aXUCTY IIPaB JIOAUHU — CITeliaabHi
Mi’KHApOAHI OpPraHy, AKi MalOTb KOMIIETEHIUIIO PO3IJIAJaTi BUIIAJAKU
[MOPYIIEHHS TIPaB JIOUHK y JepkaBax. Cepe/l HUX MOKHA HAa3BaTH
KiJIbKa HallaBTOPUTETHIIINX:

Kowmicig OOH 3 npas siogunu — gynkiionansbaa komicis Ekono-
MiuHOi i cortiambHoi pagu (EKOCOP) OOH, cknamaethest 3 53 mpe-
craBHuKiB aepxkaB—uenis OOH. B ii pamkax aitoTb pisHi poboui rpy-
1, crieniayibHi gornosigavi 3 nuraub npas moaunn. Cepesn QyHKiii
Kowmicii Tpe6a 3a3Ha4nTH IPOBEEHHS JOCIiZKEHb, IOAAHHSI PEKOMEH-
narniit EKOCOP. Kowmicis ciipusie komudikariii i mporpecuBHOMY po3-
BUTKY Mi’XHapOJHOIO IIpaBa B rajy3i pas JIOJAUHY, TOTYIOYHU ITPOEK-
TU MiKHAPOJHUX JleKJIapaitiii, yroa ta inmux nokymentis. Ilix eri-
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noto Kowmicii fiie mportezypa po3riisijly IpuBaTHUX CKapT Ha TifcTaBi
pesomornii EKOCOP 1503 Bix 27 tpasus 1970 p., sika € yHiBepcasib-
HOIO i HE 3aJIe3KUTh BiJl 3TO/IU IeP>KaBU, 10 HEl MOXKe 3BEPHYTUCS IPO-
MAaJISTHUH 3 Oy /Ib-sIKOT JIepIKaBU.

Ha migcrasi MizkHapOZHOTO TAKTy PO TPOMAAIHCHKI i O TUYHI
mpasa 1966 p. i Maky1bTaTUBHOTO IIPOTOKOIY /10 HHOTO mpaifioe Komi-
TET 3 TIpaB JIOIUHU, SKIH cKIagaeThes 3 18 ekcreptiB. ¥ KomiTeTi pos-
LJISIAIOTHCS IHAMBIya/IbHI CKapIy Ha IOPYIIEHHS [epefOadyeHuX y HaKTi
IIpaB 3 JiepKas, 1o parudikysanu MakyabTaTUBHUN MPOTOKOIL. OTpH-
MagIm ckapry, Komirter 1oBoauts 11eii (hakT 10 BijjoMa JIepKaBU-TIOPYIII-
HUKAa, sIKa M€ TIPOTITOM 6 MiCsI11iB HAIaTH TTMCHMOBI TIOSICHEHHST TIIO/I0
HOPYIIEHHS i 3aX0/iB, 10 OYAyTh BAKUTI [JIs BiIHOBJICHHS IIPAB.

€BpolelicbKMii Cy /1 3 IIpaB JIOAMHI OYB CTBOPEHUN BiZIIIOBIAHO 10
€BporeiicbKoi KOHBEHIIT IIpo 3axXKCT 1pas i ocHoBHUX cBoboz 1950 p.,
yKJIaJieHoi B pamkax Pagu €pporu. 3 HabpaHHsam unHHOCTI y 1998 p.
ITporokoay Ne 11 mo Konsenuii BigGystocst peopMyBaHHS EPBiCHO
CTBOPEHOTO MEXaHi3MYy PO3TJIANY iHAUBIyaJbHUX CKAPr 3 METOIO
cupolleHts i miasuineHHs edpexrupHocti. KonseHiis nepeabauae
TIpoIelypy TOMAHHS CKApru i yMOBU HETIPUIHATHOCTI CKapr: aHO-
HiIMHICTb; OCKap>KeHHS MMOPYIIEeHb 1IPaB, He 3a3HaueHuX y KoHnBeHtrii;
POSTJSIIaHHS i€l K CKApTU B iHIIIN TPOIEyPi MiKHAPOIHOTO PO3-
LJIsIy; He BUKOPKUCTaHi yCi BHYTPIilIHbOIEPIKaBHI 3acO0U IIPaBOBOIO
3aXUCTY; IPOIYCK 6-TUMiCSTYHOTO TEPMiHY ITiCJST JaTU MPUHHSITTS
OCTaTOYHOTO BHYTPIlIHbOIEP:KABHOIO PillleHHs 110 cipasi. PinenHs
Cyny € 000B’I3KOBUMH JIJIST IEPIKABU. 32 BUKOHAHHSIM PIllleHb CITIKYE
Kowmiter minictpiB Pagu €Bpormm.

Binnoginno 1o MixnapoHoi KOHBeHIIiT Ipo JIiKBialiio ycix ¢popm
pacoBoi auckpumiHatii gie KomiTeT 3 mikBimaltii pacoBoi quckpumi-
Hartii (18 excnepris), Kousentiii mpo mpasa autunu — Komirter 3 mpas
nutuan (10 excriepriB), KouBeH1ii mpotu TOpTyp i iHIINX KOPCTO-
KUX, HEJIIOACHKUX I TaKMX, 110 IPUHUKYIOTH IiIHICTh, BUAIB II0BOJ-
sxennsg — Komiter mpotu Toptyp (10 excriepriB) Tommo. ¥ ci 11i komiTe-
TU CTBOPEHI /111 aHAMi3y 3/1iliICHEHHS BiZINOBiTHNX KOHBeHIIi 1. BoHn
OTPUMYIOTD i PO3TJISAIAI0TH AOTOBi/Ii TPO 3aKOHOIAaBYi, CY/10Bi Ta iHIIIi
3aX0/IH, [0 BJKUBAIOTHCA IeP>KaBaMU-yYaCHUKAMU 3 METOI0 BUKOHAH-
Hs X 3000B’13aHb 32 KOHBEHIIISAMU.



Po3gin 8
[MNoniTMKO-TEePUTOPIQNLHUIN YCTPi gePHaBsK

§ 1. MoHATTA NONITUKO-TEPUTOPIAMBLHOrO YCTPOIO

[Tig o THKO-TEepUTOPiAIBHUM YCTPOEM CJIiJI PO3YMiTH HAITiOHATTh-
HO-TEPUTOPiaJbHy OpraHisallilo 1ep;KaBy, 1110 OXOILJIIOE IIPaBoBe CTa-
HOBUIIIE CKJIa[I0BUX YaCTHH AepsKaBu (pecityOJIiK, NITaTiB, IPOBIHILI,
3eMeJTb, KAHTOHIB TOIIO) i MOPSI/IOK B3AEMOBIIHOCUH MiK 1I€HTPashb-
HUMU Ta MiCIIeBUMU OPTaHAMU BJIa/H.

IMostiTiKO-TepUTOPiaIbHUI yCTPill BUBYA€E MPoOIeME 3 MUTaHb
oprasisanii TepuTopii iep;KaBy, ii CKJIaIOBUX YaCTHH, iX ITPaBOBE CTa-
HOBUIIE, B3AEMOBITHOCHHU Mi>K IIEHTPATBHUMU I MiCIIeBUMMU /lePrKaB-
HUMU OpPTaHaMU BJIaJu.

Pospi3usioTs 1Bi 0ocHOBHI (hopMU IO THKO-TEPUTOPIATBHOTO yC-
TpOIO: yHiTapHy Ta (peneparusHy. Bubip KOHKpeTHOI (GOpMU MOJIiTH-
KO-TE€PUTOPIAJILHOTO YCTPOIO 3aJI€3KUTh Bijl 6ararboX YNHHUKIB: COIIi-
aTbHO-eKOHOMIUHUX, TeoTpadidyHUX, iCTOPUYHUX, HAIliOHATBHUX,
MJIOIII TEPUTOPII TOIIO.

§ 2. YnitTapHa popma
NOfiTUKO-TePUTOPIANbHOro YcTPoro

YHiTapHOIO Ha3WBAETHCS €IMHA IIeHTPai30BaHa iepKaBa, 3 TepH-
TOPi€I0, IO PO3IOiIeHa Ha 3BUYAiHi aAMiHiCTPaTUBHO-TEPUTOPiaIbHI
a60 HalllOHAJIBHO-TEPUTOPIaIbHI OMMHUIL, 10 CKIALY IKUX He Haje-
JKaTh JepsKaBHi yTBOPEHHs. Y CydyacHOMY CBiTi GiJibllia yacTHHA Jep-
JKaB — i O/JHOHAIIOHAJIBHHUX, i GaraTOHAIiOHAIBHUX K peCHy6JIiKaHCb-
KUX, TaK i MOHapXiYHUX — € YHITApHUMU.

Yuitapna dopma 3akpimiena nesiKuMu KOHCTUTYIiaMu. Tax, y
Koncrurynii Icnanii 3adikcoBano, 1110 BOHA TPYHTYETHCS Ha HETO-
PYIIHIHN €IHOCTI iCTTaHCHKOI HaIlii, SIKa € €AMHOTO i HETIOAITbHOIO /I
Bcix icanIiB. Bona BU3Ha€ i rapaHTy€e IpaBO HA aBTOHOMIO HaIlio-
HaAJTbHOCTEH i perioHiB, /e BOHU MPOKUBAIOTH, 8 TAKOXK BiTHOCUHMU CO-
sigaprocti Mizk Humu. Korcruryuig Itaniiicbkoi Pecy6miku mporo-
Jsotye: «Pecny6itika e1uHa i HeIoAiIbHA, BUSHAE Ta 3a0X0UY€ MiCIeBi
ABTOHOMIT; 3 ICHIOE HAUTITMPIITY a/IMiHiCTPAaTUBHY AEeTIeHTpai3aliio
y TuX cdepax MissabHOCTI, IKi BXOASATH 10 KOMIIETEHIIii /lep>kaBu; KO-
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OPAVHYE TPUHITUTIN 1 METOIA 3aKOHO/IaBCTBA CTOCOBHO BUMOT aBTO-
HoMii Ta geuneHTpasizanii>. Kuraiicbkka Hapoana Pecniybiika €, sk
BiZIoMO, GaraToHaIiOHAIbHOIW JepskaBoio. IIpoTe 3a hopmoro moJriTu-
ko-teputopianrbHOTo yeTpoto KHP 11e — ynitapna nepskasa. Konctu-
tyuist KHP 1982 p. porosiomye ii einroio 6araToHaIioHalIbHOIO 1ep-
JKaBOIO, sIKa OyJia yTBOPEHA 3arajJlbHUMK 3YCHLIIMEI HAPOJiB PisHUX
HaIlioOHAJIBHOCTEN yci€l KpaiHu, a aBTOHOMIsT HAZIAEThC HAI[iOHATh-
HUM MEHIIIOCTSM, 1[0 KOMITAKTHO MEIKaloTh Ha ii TepuTopii. A ocb
Koucruryuis Pecniybiku Boarapis 1991 p., Ha TepuTopii sikoi 1mpo-
JKMBAE HallioHAJIbHA MeHNICTh (TYpKH), TporoJiolnyiouu boJrapiio
€IMHOIO 3 MiCIIEBUM CaMOBPSAYBAaHHSAM, 0JA€, IO Y IepKaBi yTBO-
PEHHS TePUTOPiaIbHOI aBTOHOMII BBA’KAETHCS HEIIPUILY CTUMUM.

BinpmiicTs KOHCTUTYLIN 3apybiKHIX AepkaB Ge3I0CepeHbO He
3aKpiNJIioe yHiTapHOI (hopMU [EP5KaBHOTO YCTPOIO.

YHiTapuam IpUIIIOB Ha 3MiHY (DeofaibHii po3apiOHEHOCTI I TOMY
B icTOpUYHOMY ceHci 3irpaB mporpecuBHy posb. Ha cyyacHomy icto-
PUYHOMY €Talli € 3MOra MPOCTEKUTU TEHEHIII0 N[00 3MillHEHHS
IIeHTPaTbHOI BJAU Y AepsKaBaX, TOCUJIEHHS KOHTPOJIIO IIEHTPATbHUX
OPTraHiB BJIQ/IM 32 MiCLIEBUMM OPraHaMy Ta OpraHaMu CaMOBPS/yBaH-
H4. 3 OTJIALY Ha YIPABIiHHSA IeP:KaBoio yHiTapHi# (opmi BinmaeTs-
cd niepeBara mepe/; dhezepariero.

Ak moniTuko-TeputopiasbHa hopma yCTpOIO YHITApU3M Ma€ Taki
TOJIOBHI O3HAKU: HA TEPUTOPIi BCi€l KpaiHu i€ €qnHa KOHCTUTYILid;
(ynkiionye enquna cucremMa BUNIUX OPTaHiB JIePKABHOI BJIaIA i yII-
PpaBJIiHHS, a 11 IOPUCAUKILIA TOMIUPIOETHCS HA BCIO TEPUTOPIIO KPaiHu;
TIPaBOCY/I/IS 3[IMCHIOETHCS Y MesKaX IeHTPasi30BaHOi CUCTEMU HA
MiICTaBi €EIMHUX HOPM MaTePiaJIbHOTO Ta IIPOLECYAIbHOTO IPaBa; i€
€IMHA CTPYKTYPa OPTraHiB KOHCTUTYIITHOTO KOHTPOJTIO (HATJISIAY ); Te-
PUTOPisT PO3NOMINAETHC, SAK IIPABUJIO, HA MIPOCTI aJIMiHiCTPATUBHO-
TepuTopiaibHi oguHuIi (obaacTi, MPOBiHII, OKPYTH, BOEBOACTBA
TOIO), a iHOAi 11 Ha aBTOHOMHI afIMiHiCTpaTUBHO-TEPUTOPiaNbHI YN
HalliOHAJIbHO-TEPUTOPiaJIbHi OJIMHUILLI, IIPABOBE CTAHOBUIIIE SIKUX pPe-
TYJIOETHhCST KOHCTUTYIiE€T0 11 HopMatuBHUMEU aktamu (KHP, Irasnis,
Icnanis); mpaBa opraniB BJau i caMOBPSI/IyBaHHS BCTAHOBJIIOIOTHCS
B OIHOOIYHOMY MOPSIIKY IIEHTPAIBHOIO BJIAIO00; BCTAHOBJIEHE €IMHE
IPOMA/ISTHCTBO.

YHiTapusM IIEBHOIO MipPOIO 3yMOBJIIOETHCS TAKOK MOTPpebaMU PUH-
KOBOI €KOHOMIKH.
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§ 3. OegepatvaHa popma
NOfiTUKO-TePUTOPIANbHOro YCTPomo

DenepatuBHa hopMa MOJITUKO-TEPUTOPIATBHOTO YCTPOIO MEHTII
oMM peHa MOPiBHSIHO 3 YHITapHOIO (POPMOIO.

CrorozHi y cBiTi icHYIOTh Taki dezepatuBHi fepxasH, sik Pocis,
CIIA, Kanazga, Actpadist, Himeuunna, ABctpist, bensris, CoiozHa
Pecny6urika IOrocoasis, Aprenruna, Bpasunist, Mekcuka, IHzist Ta iH.,
TOOTO KpaiHu, SIKi BiJirparoTh IPOBiAHY POJIb B eKOHOMILII cBiTY. BoHI
pO3TalllOBaHi Ha PI3HUX KOHTUHEHTAaX, BUPIZHAIOTHC I1JI011aMU CBOIX
TepuTopill (Big ABcTpasii, dka 3aiiMa€ BeCh KOHTUHEHT, /10 HEBEJH-
kux — ABctpii Ta Besbrii) Ta € yHikaspHUMHY 32 CTYTIEHEM CBOTO TOJI-
iTUYHOTO 1 KyJIbTYPHOTO PO3BUTKY, & TAKOXK 32 HAI[iOHAJTbHUM CKJIa-
JIOM HaceJIeHHs. 3arajibHa KiJIbKiCTh iX HaceJeHHs HaOJIMKAEThCS 10
MiBTOpA MiJIbAPAN TPOMAISIH.

Cnouatky denepartis sunnkiaa y CIIIA (1787 p.). [loxituxo-Te-
puTopiaTbHU yCTpilt OKpeMuX KpaiH He € ctamuM. [Ipo 11e cBigunTh
JIOCBiJ eSTKUX €BPOIENCHKUX Aep:KaB. Tak, mpoTsarom XX cT. Yexo-
coBayunHa Gysa yHitapHoto nepskasoto (1918 — 1968 pp.), denepa-
TUBHOIO fep:kaBoio (1969 — 1992 pp.), a 3 ciunsa 1993 p. Yexocio-
Barbka Dezepartist B3arasi npunuHuIa cBoe icaysanns. Ha ii tepu-
Topii yrBopuimcs ABi yHiTapHi mep:kaBu — Yecbka Pecnybuika i
Ciosarpka Pecriy6utika (CiioBauunHa).

¥V 1946 p. 6ysa yreopeHa IOrocascpka Menepaliis, 10 ckaaLy AKoi
BXOJIMJIU IIiCTh pecny6JIiK i nBa aBToHOMHUX Kpai. [Toxii kinms 80-x —
nouatky 90-x pokiB XX cT. mpusBenu j0 po3mnaay denepariii y Tomy
BUTJISI, iKuii OyB nepeadauenuii Koncruryuiero 1974 p., i yrsopena
nosa IOrociascbka @epeparis — CorosHa Pecny6aika FOrociasis,
cy6’exTamu gKoi crasu Jiaiie Asi pecnybiiku — Cepbist Ta YopHoro-
pist. Pemnra kosmiinix cy6’exris IOrocascpkoi Degepaiiii terep icHye
K CAaMOCTilHi HaIlioHaJbHi Iep;KaBU.

Y 1993 p. 3aBepmmBCs JOBTUA TIpoIleC IepeTBOpeHHs benbrii 3
yHiTapHOI /lep:kaBu Ha derepaTuBHY.

Denepaitisi — 1€ COI03HA JIEPKABA, IO CKIAAETHCS 3 OKPEMHUX JIEP-
JKaBHUX yTBOPEHb (peciyOIiK, IITaTiB, 3eMeJib, IPOBiHILiii). [lo ckia-
1y Pociiicbkoi @epepaliii BXoasaTh pisHoMaHiTHI cy6’ekTr demepalrii:
peciy6Jriky; Kpai; obsacti; aBToHOMHa 06/1acTh; MockBa, Cankt-Ile-
TepOypr — Micta (peepasbHOro MiANOPSIAKYBAHHI — Ta aBTOHOMHi
okpyru. ITi gepskaBHi yTBOPEHHS MatOTh Has3BY «Cy0 €KTH (depepaltii».
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ITpaBose craHoBuILEe peciyOJIiK, WITaTiB, 3eMeJib, IPOBIHIIN pery-
JITOETHCSI KOHCTUTYIli€I0 (ejepartii Ta BTaCHUMHA KOHCTUTYIiSIMU
cy6’ekriB dezepallii, 0 MalOTh BiIOBiAATH KOHCTUTYIISM CILJIKU
(corosy). B Iugzii, Hanpukiam, Tisibku oauu mrat 3 25 (Ixrammy i
Kammip) mae BiiacHy KOHCTUTYIIIIO.

O60B’13KOBICTb BiAIIIOBIAHOCTI KOHCTUTYLI cy0’eKTiB (hemeparii
KOHCTHUTYIIIT cotosy nepenbauena y sakoHax Himeuunnu, ABcTpii ta
inmux deneparuBaux nep:xas. Tak, ct. 28 Ocuosnoro 3akony @PH
MIPOTOJIOIIYE, 0 KOHCTUTYILIMHUN yCTPill 3eMeJsib Ma€ BiAmoBixaTn
OCHOBHUM 3aBJIAHHAM PeCIybIiKaHChKOT, IEMOKPATUYHOI Ta COI[ialIb-
HOI IIPaBOBOI JiepKaBU 3ri/IHO 3 BUMoramu cydacHoro OCHOBHOIO 3a-
kony. Cy6’exram dezepallii HaZaeThCs IIPABO B MEKaAX iX KOMIIETEHITIT
MpUiMaTH 3aKOHU, 1110 HE CyTlepedaTth 3arajibHOde/IepaTUBHOMY 3a-
KOHO/IaBCTBY.

B okpemux denepanisax (CILIA, bpaswumis, Mekcuka, ABctpais
Ta iH.) yTBOpeHi cBoepinni Teputopianbui oguanii. Tak, y CIIA,
Mekcuiii Ta iHnmmx ¢eepaTuBHUX JlepxKaBaxX iCHYIOTh (he/epasbHi
OKPYTH, € OCTPiBKU, pu(u, KOHTUHEHTAJIbHUI 11eJTh(), BHYTPIlITHi MOP-
ChbKi BoaH, SIKi He € cy6’ekTamu depepaliii.

Koncrurytii dbenepaTuBHUX epKaB He HaJaloTh cyd ekram (de-
nepatii mpaBa Buxoy 3 deaepaliii, ToOTO paBa cerecii.

[Ipore, sik cBiguuTH icTopist pepepasiamy, iIHKOJIM IIbOTO HE JIOCUTD,
106 CTaTH MePEIKoI0I0 s BUXOAY 3 (hefeparlii OkpeMux cy6 ekTiB
3a ixX GasKaHHAM.

Tak, Koncturynia IOrocnasii 1974 p. i Koncruryniiinuii 3akon
npo Yexocsopaubky Degepaito 1968 p. He HagaBanu cyd’exram de-
Hepaiii mpaBa Ha Buxiz 3 Hei. IIpore kosumHi cy6’extu dhepeparii,
3okpeMa Xopsarist, CiioBenis Ta iHmi cy6’ekru, posipsanu deaepa-
TUBHY CIIJIKY, IPOBiBIIHN pedepeHiyM.

UYexocnosarpka Demepaliisi NpUIIHIIA CBOE iCHYBaHHS HA Tif-
crasi npuitasTux Oenepambuumu 360pamu YexocTI0BaTIMHN HU3KI
KOHCTUTYIIHHUX 3aKOHIB.

[onituuwiit icTopii Bigomi inmmi Bunaaku Buxony 3 denepartii Ta
CcTBOPeHHS HezasexxHuX fepskas. Lle posnag CPCP Ta yrBopenH: cy-
BepeHHUX He3aJeXkHUX Jep:kas, Buxin banrsaznem i3 ITakucrancokoi
Depeparii, a Ciaranypy — 3 Mexepanii Mamaiizii. OnHak y 1essKux
BUIAKaX cripoba BUITH 3i ckaaxy dhepepanii mpuayurysaacs 36poii-
HUMU (epepasbHUMU CUJIaMU. 3aKiHyniacs 110pPa3kolo y KOBTHI
1995 p. cripoba 3 1omoMOToI0 pedepeHayMy BUITH 3i CKIALY mepe-
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BaskHO anriomoBHOI Kanazncokoi Mexpeparii ppankoMOBHOT TPOBiHIIii
Ksebek.

Ipunuunu yerpoio geaepaii. 1. Oenepanis nodygosana 3a te-
putopiampauMm npuanunoM. e CIIA, bpasuris, Mekcuka, ABcT-
pist, Himeuunna, ABctpasis ta in. Tak, )komen i3 50 mratis CIIIA ne
OyB yTBOPEHMIT 32 HallilOHAJIbHOIO 03HAKOIO, OJ/HAK Ha IIBAHI KpaiHu
TEMHOIIKipe HaceJieHHs CKJIaziae OibiricTs; y Mekcukancbkux Croy-
yenux llITatax icHytors Tpu HarioHanpHi rpynu i 31 mrat; B Apresn-
TUHI yTBOPeHO 22 mTaTy, /e € ABi HanioHanbHi Tpynu; y HiMeuunnai
€ oJHa HaIlig, a cy0’exTiB demepanii micas 06’ eananna 3 HIAP — 16; B
ABcTpii posKMBa€ 0lHA Hallis, IIPOTE 3eMeJIb, IKi € cy0’ekTamu de-
neparitii, — 9.

2. @enepauis, mobyaosana 3a HamionanbHuM npuHnunoM. Cy6’ek-
tamu ¢egepanii Corosnoi Pecrybaiku IOrociasig 3a Koncruryiieto
1992 p. € nBi pecrybaiku — Cepbebka Pecrybiika ta Pecmybirika
Yopuoropis. He3Baskatoun Ha gysKe BeJNKY BiZIMiHHICTD y KiJIBKOCTi
HacesieHHs1, cy0'ektu (emepaitii MaoTh piBHi mpaBa. JloCUTb cKa3atu,
mo koJsu npesugertTom CPIO 6yne obpanuii cepb, To mpem’ep-
MiHicTpoM 6yjie YOpHOTOpelb, i HaBIaKy; PeciyOJiKi MatOTh CBOI
KOHCTUTYIIii i T(pOMa/IsTHCTBO.

PisHonpasuuMu cy6’extamu Gesbriiicbkoi deepalii, mounHamo-
yu 3 1993 p., kosiu 3aBepimiacs Tpancdopmaiis besbrii Bin yHitap-
Hoi 710 besepaTUBHOI fepxkaBy, € obmna Daanapis, HaceJeHH K0T
PO3MOBJISIE HijlepJlaHAChKOIO MOBOIO, 001inHa BasioHis, 110 3actoco-
By€ (ppaHily3bKy MOBY, Ta BpiocesibcbKuil perioH, ie BAKMBalOTh 00U B
mosu. Cy6’exTu i€l degepailii piBHOIpaBHi. Y TBOpeHHsIM (emepaltii
OyJIi PUIIMHEHI cerapaTUCTChKi TeHaeHwii cepel GuraMaHALiB, sSKi
CKJIaai0Th 6/113bK0 60% HecaTuMinbHOHHOrO HaceJeHHs Beprii.

Inzis — 6araToHalioHaJIbHA A€PsKaBa, 10 00’€AHY€E TOHA eCATh
HaIlill, BeJINKY KiJbKicTh HapomHOcTel Ta eTHiYHMX Tpy1. [lepiox 3
1956 o 1960 pp. BigsHaueHO K K00y peopraHisalii iHAiicbKOT de-
Jepalii 3a HalliOHAJIbHOIO OCHOBOIO. 3HAYHY 4YacTUHY OaraToHaiio-
HaJIbHUX IITaTiB 0yJI0 peopraHizoBaHo B oJHOHaIlioHaIbHI. Y 1989 p.
(yukiionysano 25 mTaTiB i KiJibKa COI03HUX TEPUTOPiil. Y 1inmomy
HalliOHaJIbHUI npuHIKII o0y qoBU deaeparii B [Hii Bunpasaas cebe.

3. Mepneparis, moOyp0BaHA 32 3MilIaHUM IIPUHIIUIIOM: HalliOHAJIb-
HuM i TeputopianmpauM. 3rigno 3 Koncruryiiieio Pocificbkoi Mee-
pauii 10 cKyIasy Aeps;kaBu BXOAATh YTBOPEHI 32 HAalliOHAJIbHUM IIPUH-
nunoM — 21 pecny6iika, ogua aBToHoMHa 061acTh i 10 aBTOHOMHEIX
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OKPYTiB, 32 TEPUTOPialbHUM IIPUHIUIIOM — 49 obJacreii i 1Ba Micra
(enepanbHOTrO 3HAUEHHS.

Cy6’€KTI/I (eneparii MaroTh cBOi 3aKOHOZIABYi, BUKOHABYI Ta Cy-
J0Bi opranu. HasuBaoTbcsi BoHU 1O-pisHOMY. Tak, 3akoHOMaBUMN
opran mtatiB B [nzii € sericaatyporo, y CIIIA — 3akonoznaBuoio uu
reHepajbHoI0 acambiiecto, y MeKcuili — 3aKOHOZABYUM OPraHoM, Y
Himeuunni Ta B ABCTpii — JJaHATaroM 3eMJTi TOIIO.

3akoHoaByi oprauu cy0’ektiB demepallii 06upaThCst BEUOOPUNM
KOPITLycOM ITaty (3eMJi). 3a CBOEI0 CTPYKTYPOIO BOHM ab0 OJHOIA-
natai (Himeuunna, ABcrpis, 6ibiuicTs mraris IHaii Ta oguH mraT—
Heb6packa — y CIITA), abo aBonasarHi.

BukoHaBuy Biasy yoco0Oiiioe rybepHaTop, SsKuil 0OMpPaEThCs MOB-
HosritHiMu rpomagsHamu (CIITA, Mekcuka Ta iH.) ab0 IPU3HAYAETh-
canpesugenToM (IHmist). [HOAI e poOUTH ypsizl 3eMili, IKKit 00UpaeTh-
csa nanararoM 3emiti (Himeuunna, ABcTpist).

Cy0’extu denepaiiii MaloTh, sIK TIPABIIO, 0COOUCTE IPOMAJISTHCTBO.
XapakTepHoio (OpMaTbHOIO 03HAKOIO (he/IepaTUBHOI JEPIKABU € T10-
nBiiine rpomajstHcTBO. [To/BiliHe rpomMaisiHCTBO 3a(hiKCOBAHO Y KOH-
crurynisgx CITA, Himeqyunnu, ABcrpii.

Tax, poszin I i mompaska XIV go Kouncruryuii CIITA nepeabaua-
I0Th, 1[0 0cOOU, HAPOKeHi a60 Harypadnizosani y CIITA ta migmermi
ix Baami, € rpomagsguamu CIITA i nrraTis, /e BOHU IPOKUBAIOTD.

Y xoHCcTUTYIiAX JaTmHOaMepukaHcbkuX denepartiii (Mekcuka,
bpasuuis, Aprentuna, Benecyesna) 3akpilIioeThCst COI03HE TPOMAISTH-
CTBO Ta TPOMASTHCTBO Cy0’€KTiB. AJle BiIHOCUHM Y IaJly3i rPOMaJIsiH-
CTBa PETYJIOITHCS TIePeBaKHO 3aKOHAMHU (ejiepaitii.

¥ Koncruryii ABctpii (1. 1 cT. 6) 3amcano, 1o /7151 KO3KHOT 3eMJTi
icHye cBO€ TpoMaiiHCTBO. [0JIOBHOIO TIEPEYMOBOIO TPOMA/ISIHCTBA
3eMJIi € HaJIe)KHICTD 10 OHI€ET 3 ii 061iKMH. 3 HabyTTSM IPOMasHCTBA
3eMJri HabyBa€eThCst i TpOMaIsTHCTBO (ezepartii. KoxkeH rpoMajistHuH
denepaltii Mae y Oyab-gKiil i3 3eMeJb Taki cami rpaBa il 060B’SI3KH,
10 ¥ TPOMAISTHU ITi€l 3eMUTi.

Koucrurynist ®PH BigHocuth 10 kommerentii genepaibHUX
OpraniB BCTAaHOBJIEHHS rpoMaisgHeTBa deneparii (1. 2 ¢T. 73), a cT. 74
1. 8§ BCTAHOBJIEHHST TPOMA/ISIHCTBA 3eMEJTh BiZIHOCUTD 10 KOHKYPYIO-
4yoro 3aKkoHOIaBCcTBa. KoxkeH HiMellb Ma€ y KOXKHil 3eMJIi 0/[HAKOBI
rpoMajIHChKI paBa Ta 00608’st3ku (1. 1 cr. 33). 3 HabyTTsam dene-
PaJIbHOTO TPOMA/ISTHCTBA aBTOMATUYHO HA/IAETHCSI TPOMA/ISTHCTBO OK-
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pemoi 3emuti. Konctutymist [Hi1 BCTAaHOBIIOE TiJIbKY COI0O3HE IPOMa-
JNAHCTBO.

DenepabHuil MapIaMenT, SIK IPaBUJI0, OYIYEThCS 3a JBOAJIAT-
HOIO cxeMoto. BepxHi najiatu BiaGuBaoTh inTepecu cy6’ekTiB dene-
pariii. Bonu matots pisni Hazsu: Cenat (CIIIA, Mekcuka, bpasuis,
Kamnaza); Paga mrariB (Iuzis), @enepansua Pana (ABcrpist), Paga
deneparnii (Pocis).

Huxni manatu € opranamMu 3arajJbHOCOIO3HOTO TIPEJICTABHUIITBA,
BOHM OOMPAIOTHCA 332 TEPUTOPIAIbHUMU BUOOPYMMHU OKPyTraMK Ha
MEHIII TPUBAJINH CTPOK TOBHOBAKEHb, HiK BEPXHI MaJaTH.

BepxHi majiatu € pecTaBHIKaMu iHTepeciB cy6’ekTiB depepariiii,
BOHU OOUPAIOTHCS HA JOBIIUEI TEPMiH, Hix HIDKHI HasaT. [CHYIOTh
pisHi criocobu yrBopeHHs BepxHix nauar. [lepumii crioci6 mossrae y
TOMY, 1[0 BOHU 00MparoThes y (GiKCOBAHOMY CKJIAJi, HE3AIEKHO Bil
KimpKocTi HaceneHnsa cy0’exTis demepaltii, o ixuix reputopiii Ta
iHmux xkpurepiis. Tak, yci 50 mratis CIIA o6upators g0 Cenary 1o
JIBa CEHATOPU; KOKeH mITaT i denepaibHuii OKpyr MeKcruKaHChKUX
Crnonyuenux IIITartiB Takoxx o6upae 110 JBa YIeHHU IajlaTi CEHaTOPiB,
a KoskeH mtat bpasuiii — o Tpu ceHaropu. Jpyruii crioci6 yrBopeH-
HS BEPXHIX ITaJIaT nepeadadeHnil, HaIpuKIal, KOHCTUTYLiIMU ABCTPil
ta [npaii. Kinbkicts wieniB Menepanbhoi pagu ABcrpii Ta Pagu mratiB
B [npmii, axi O6I/IpaIOTbCS[ BiZIMOBiTHO 3eMJISIMU Ta LITaTaMHU, 3aJeKUTh
Bijl KisibKOCTi HaceseHHs cy6’ekTiB demepaitii. Tak, HaituncaeHHiIIa
semuist ABctpii obupae qo DegepanbHoi pagu 12 npencraBHUKIB, a
3HAYHO OiJBIITNH 32 KiTbKicTIO HaceaeHHs [HaiticbKuil mTaT — 34 uJe-
Hu 10 Paau mtaris. MeHn HacesieHi cy6 ekt 1iux degepaltiii, Biamo-
BizHO, — 3 i 4 pencTaBHUKHU. XapaKTepHy pucy yTBopeHHsd Paan
mratiB B IHaii cTanoBuTh mpusHaueHHSA 12 1i 4jeHiB Mpe3ueHTOM
pectybaiku. Tperiit crioci6 npuramanuuii Cenary Kanaam ta Byn-
necpaty Himewunnu. KorcTutymii nux gep:kaB yCcTaHOBUJIM Pi3Hi
HOPMU IIPEACTAaBHUILTBA, SKi 3a/1€KaTh BiJl KiJIbKOCTI HaceJleHHs
nposintiit y Kanazi (4—24) ta 3emens y Himeuuuni (3-6).

Cenaropu y Kanani npusHaualoThCsi reHepaa-rybepHATOPOM, a
yjieHn OyHzecpaTy IIPU3HAYAIOTHCS Ta BiJKJMKAIOTHCS YPIJaMU 3e-
MeJIb; HapellTi, OCTaHHiil cI1oci6 — po3MeKyBaHHS KOMIIETEHIIT MisK
cor030M i cy6’ekramu degepaiii — Mac BeIMKe 3HAYEHHS, OCKIIbKI
BiJl IPUHIIMIIIB PO3MOIAY TAaKOI KOMIIETEHIIii 3a/1eKaTh IIpaBoBe CTa-
HOBHUIIIE cy6’€KTiB dbenepartii, ixi BigHOCHMHM TTOMIXK 00010 Ta 3 1[eH-
tpoM. Ili muTanHs BUPIIIYIOTHCS HEOAHAKOBO B Pi3HUX dezepartisx i
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Ha Pi3HUX CTYIEHIX iX PO3BUTKY. Y Cce 3aJIe3KUTh He TiJIbKHU Bifl BiHO-
CUH TIOMiX KJIacaMU 1 HaIlisIMU BcepeanHi KpaiHu, a i Bia MpUYwH,
110 IMKTYIOTHCS MiXKHAPOJHIM CTAaHOBUILEM.

Depnepartiii po3pisHAIOTHCA 34 CTyIIEHEM lieHTpaisalii abo gereH-
TpaJsisallii Baaju.

Koncrurynii nepeabayaioTb po3aMesKyBaHHSA KOMIIETEHIIIT Mik 11eH-
TPOM i ep’kaBHUMH YyTBOpeHHAMU. KomueTeHuiss — 1e CyKynHicTb
3aKpillJieHux y IIpaBOBMX HOPMaX IIOBHOBa)KeHb y pi3nHux cdepax
HiSITTBHOCTI, PO3IIOILI TIPaB Mizx (eepali€ero B [ijioMy Ta ii cy6’exra-
M. Takuii posmozisi 3a0e31eUyeThesi HOpPMATHBHUMU AKTaMU B Pi3HUI
croci6. Yacro koMIreTeHIlis Ma€ KijibKa BU/IiB: BUKJIIOYHY KOMIIETEH-
ito pegepaitii (To6TO TaKy, IKa BUKOHYETHCS TIIbKI COIO3HUMU Opra-
HaMM); BUKJIIOUHY KOMIIETeHIi0 cy0’ekTiB depepalii; cymicHy, abo
36iKHY, KOMITeTeHIIi1o (eaeparii Ta ii 4eHiB; 3aIMIIKOBY KOMIIETEH-
1ifo (B ABctpii Ta y HiMmeuunHi icHY€ TOHATTS «KOHKYPYIO4Oi KOMIIe-
TEHIIii», OcTaHHs BJIsI€ cOO0I0 PisHOBK/ 36iKHOI, a00 CyMiCHOI, KOM-
nerenirii).

VY nesxkux kpainax (CIHIA, Kanani, JlatuHoamepukanchkiit Dee-
partii) icHyIOTh /1Ba BUI KOMIIETEHIIi1: BUKJIOYHA KOMIIETEHIIisl CO-
03y Ta 3aJIMIIKOBA KOMIIETeHIIis ¢yl ekTiB (emepaiii. 1o BUKIIOYHOI
komretertlii CIITA HaneXkuTh perysoBaHHs MOMiXKIITATHOI Ta 30B-
HIiIIHBOI TOPTiBJIi; KapOyBaHHSA MOHET, BCTAHOBJIEHHS CTAHAAPTY Mipu
Ta Baru; OTOJIOIIEHHSI BillHU; TIPU30B /10 BillCHKOBOI CJIyK0U Ta yTpH-
MaHHsI apMii; cTBOpeHHsT Ta yrpuMatHts BilicbkoBo-Mopcbkoro DJro-
Ty; 3[ilICHEHHSI 30BHINIHIX BiTHOCWH; yKJIaJeHHs MTO3UK Bijx imeni
CIIIA; BusaHHs 3aKOHIB [l 3a0e31e4eH s [IUX ITOBHOBakeHb (cT. 1
po3a. 8 Tomo). Peita nuranb, He 3ralaHuX y LIbOMY IIepeJIiKy, 3ri/{HO
3 MOMPaBKOIO X, CTOCYIOTHhCS BUKJIIOUHOI KOMIIETEHIIii mTaTiB (1Ipo-
BejleHHst BUOOPiB, BCTAHOBJIEHHS OPraHiB MiCIIEBOIO CAMOBPSIyBaH-
Hs, 0XOPOHA 3/I0POB’sl i FPOMA/ICHKOTO MOPSIKY, IPUNHATTS Ta BHE-
ceHHd 3MiH 0 KoHcTuTyii mtaty Ta oro opraHiB BJau i yIpas-
JirHd, patudikanis nonpaBok g0 Koncrutymii CITA).

Koncturymis [uaii 3akpinmioe Taki BUAM KOMIIETEHITI1: BUKJTIOUHY
KOMIIETEHILi 10 COI03Y, BUKJIIOYHY KOMIIETEHIIIIO IITATiB i CyMiCHY KOM-
METEeHIIiI0 COI03Y i IITaTiB.

[lo Bukiounoi komrierenitii coiody Koncruryiist [nzii BignocuTsb
97 muTanb, y TOMY YHCJIi BCi TUTAHHS 1O/I0 OPraHi3altii i 31iiicHeHHs
060poHN Kpaitu; 30BHINIHBOI MOMITUKU (BiJHOCUHY 3 iHO3EMHUMU
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Jlep;KaBaMy; JUILIOMAaTUYHE, KOHCYJIbChKE I TOPrOBe MPeICTaBHUII-
TBA; y4acTb Yy MiXKHAPOJAHUX KOH(EPEHIIiIX; YKIAJAeHHs yTro/ 3 iHo-
3eMHUMH JIep;KaBaMu; MUTAHHS BillHU Ta MUPY; TPOMA/ISTHCTBO, HATY-
pasizanis Ta iHozemui migzani. Jlo HUX HaJxeXaTh TaKOX MUTAHHS
1I0/10 3aJII3HUYHUX, MOPCHKUX i TOBITPSIHUX HIJISIXiB CIIOJIyYEHHS, 3a-
c00iB 3B’I3KY; I'POLIOBOrO 00iry; MOHETAPHOI CUCTEMU, iIHO3€MHOI Ba-
J0TH, GaHKiBChKOI cripaBy, (DOHAIOBUX i TOBAPHUX OipIK; POSBUTKY OC-
HOBHUX TaJly3ell IPOMUCJIOBOCTI; PO3BUTKY 1 KEPiBHUIITBA KYJIbTYP-
HUMHU YCTAaHOBAMU HAI[iOHAJIBHOTO 3HAYEHHS TOIIO).

J1o BUKJIIOYHOI KOMIIETEHI1ii IITaTiB Ha/le)KaTh: 3a0e31eueH s IPo-
MaJIChbKOIO MOPSIAKY i moJriieichka ciryx0a; 3iiiCHEeHHS TPaBOCY UIS;
MiclleBe caMOBPSIyBaHHS; OXOPOHA 3/I0POB’s, OCBiTa (32 BUHSITKOM
[IUTaHb, BiIHECEHUX [0 KOMIIETEHIIII COI03Y ); 3ac00M 3B’A3KY, a TAKOK
BeJIMKe KOJIO MUTaHb, TIOB’SI3aHUX i3 clibchbKUM rocriogapctsom. [1po-
Te 32 YMOB HA/I3BUYANHOIO CTAaHY COIO3HUWU IMapJaMeHT Ma€ IPaBo
puiiMaTy pilneHHst 3 6y/Ib-sIKUX MATAHb.

o cymicHOI KoMITeTeHIIii colo3y i 11TaTiB BijHECEHO: KpUMiHab-
He IIPaBo i KPUMiHAJbHUI IIPOLIEC; 3aKOHOAABCTBO IIPO HLII00, CiM'I0
Ta OIKY; 3HaYHY YaCTUHY LUBIJIBHOTIO IIpaBa i HIUBIJIBHOTO IIPOLECY;
3aKOHOIABCTBO PO MPODCITITIKY, IPOMUCIIOBI 1 TPY0Bi KOH(JIIKTH;
KOHTPOJIb 32 IliHAMMU.

IMuranus, 1o He mepegbavyeHi )KOAHUM i3 BUIB KOMIIETEHIIi1, Ha-
JIe)KaTh 10 IOBHOBAYKEHD IITATiB.

§ 4. ABTOHOMHI YyTBOPEeHHA Y 30pYbidkHMX gepHasax

YV cy4acHOMY CBiTi HAPaXOBY€EThCs GIUIBKO JABOX THUCSY BEJTUKKX i
Mmanux Hapoxis. Cepez Hux Gisbir stk 320 1epeBUILYIOTh MiJIbIIOHHE
HacesieHHs. Ha myiaHeTi HeMae jiepkaBy, Jie pa3oM 3 OCHOBHOIO Ha-
1i€10, SKa Jlajia CBOE iM’sl JieprKaBi, He )KUIn 6 NPEACTAaBHUKU 1HIINX
HaIil, HapogHocTel a60 erHiyHKMX TpyIL. OHi HalliOHAIbHI MEHIIIOCT]
MMPOKUBAIOTH KOMIIAKTHO, iHIII — PO3CidgHi cepes OCHOBHOI Hallii.

Koncrutymii nep:xaB 3 1eMOKPAaTUYHUMU TPAIUIISIMHU TTPOTOJIO-
MYIOTh PiBHICTh TPOMA/ISTH, HE3AJIEKHO Bijl X PacOBOi Ta HalliOHAJIb-
HOI HAJIEKHOCTI, 2 HalliOHAJIbHI MEHIIIOCTI, 1O IPOKUBAIOTH KOMITAKT-
HO, TIpe/ICTaBJIeHi y pisHNX Buaax aBToHOMIii. [HO/I piBHONIpaBHICTD ¥
BCiX chepax CyCIiJIbHO-TIOTITUYHOTO, EKOHOMIYHOTO Ta KYJIBTYPHOTO
KUTTS JIE€KJIAPYEThCS B iHIUIH crioci6.
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ABTOHOMISI — 11e BHYTPIIlIHE CAMOBPSIYBaHHS IIEBHOI /IeP:KaBH,
gaKa Mae reorpadiumi, icropuuni, HanioHaabHi 260 iHII 0COGIUBOCTI.
ABtonomist nputamanna sk yuitapuum (Iranis, Icnanis, Benuko-
6puranis, Janis, KHP, [Topryraiis, @inguais Tommo), Tak i heme-
paruBauM (Inzgig, Pocig) nepskaBam. 3a xapakTepoM aBTOHOMisA
OyBa€ HalliOHAJIbHO-TEPUTOPIAIBHOIO Ta aAMiHICTPATUBHO-TEPUTO-
pianbHOIO.

[lo HarionambHO-TepUTOPiaTIbHOI aBTOHOMIT HaJleXKaTh COIO3Hi Te-
puTOpii i1 aBTOHOMHI OKpyTH B [H1i{; aBTOHOMIT HiMEI[bKOTO HACETeHHS
B Itasnii (obmacts Tpenruno- Anbro- Annmke), B Icnanii (Kpaina Backis,
Karanownis, Fanicist Tomo), Ananaceki ocrposu y Qinnsanii (3acesreni
mBesiamn ), I'pennanaia y Jlanii (3acesrena eckimocamu). Y KHP yTBo-
PEHO KijibKa BU/IiB HalliOHAJIbHO-TEPUTOPiaIbHUX aBTOHOMIH.

AnMiHicTpaTUBHO-TEPUTOPiaTbHA ABTOHOMiS yTBOPIOETHCS 3 ypa-
XYBaHHSM iCTOPUYHUX, TeoTpadiuHUX, FOCIOJIAPCHKUX Ta iHIITUX YMOB
CTOCOBHO Pi3HMX YaCTUH Jlep:KaBy, HAIIPUKJIaJ A30PCbKi OCTPOBU Ta
octpoBu Mapeiipu (ITopryramist); Illornanais Ta Ilisuiuna Ipaanis
(Benukobpuraist).

AJIMiHiCTPaTUBHO-TEPUTOPiaIbHA ABTOHOMIsI Ma€ OLIbIIE [TPaB, HixK
3BMYaiiHa asiMiHicTpaTuBHA ouHuIIs. [IpaBoBe cTaHOBUIIIE aBTOHOM-
HUX yTBOPEHb 3aKpillJIeHe B KOHCTUTYIiSX, 8 TAKOK B OKPEMUX CTa-
TyTax (I0JI0KEHHSX IIPO HAIlIOHAJbHO-TEPUTOPiaIbHY aBTOHOMIIO).

3rinao 3 Koncrurymieto Iramii pecny6JIiKa PO3IOMIIAETLCA HA
obJiacTi, SIKi KOPUCTYIOTHCS MIMPOKOIO JELEeHTPali3allicio B MexKax
enuHoi i HenoxibHOI pecyOiku. Cepen aBaausTi obaacreil icHye
st (Cunuris, CapauHis Ta iH.) obsacreii, mo OyJu yTBOPeHi B
KiZIbKOX palioHax /1/1s1 KOMIIAKTHO ITIPOKUBAIOUMX eTHIYHUX MEHIIOC-
Teil. SIKIIO IpaBoBe CTAaHOBUINE II'SATHAAUATH 3BUYAHUX obsacTeil
PeryJIoeThCsT KOHCTUTYIIEIO I HOPMATUBHUMU aKTaMU yPsiLy, O/fHa-
KOBUMH JIJIst BCiX o6J1acTeid, To yeTpiil sty HallioHaibHUX obsiacTeit
PETYITIOETHCS CIENiaTbHUME CTATyTaMU, 10 Gy TPUHHATI Y hopmi
KOHCTUTYIIHHUX 3aKOHIB.

Taxk, 3rizao 3 KoHCTUTYIiliHUM 3aKOHOM TIPO CIeIiaJlbHUN CTATy T
o6sactb TpeHTnHO-AbTO- AZINzKe Mae Taki opranu: o6J1acHy pay,
1110 O6UPAETHCS Ha 3aTaTbHUX BUOOPAX 32 MPOTOPIIHHOIO CUCTEMOTO
Ha I'SITh POKiB, 00JIacHY JUKYHTY Ta ii roioBy (BUKOHABYUN OpraH).
Crutazt 06/1acHOT pajiy MOBUHEH Bi/IIOBiZIaTH MOBHUM TPYTIaM, TIPEJ-
CTaBJICHUM Yy paji 06J1acTi. 3aCTyIHUKHU OJIOBH HaJIeKaTh, BiANOBII-
HO, /10 iTAaJIOMOBHOI Ta /10 HIMEIIbKOMOBHOI I'PYII.
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ObutacHa pajia MOsKe Oy TH PO3ILYIIEHA, SIKIIO0 YMHUTD [il, SIKi cyTie-
pedaTh KOHCTUTYIIiT, a60 CePHO3HO TTOPYIINYE 3aKOHU.

HopmaTtushi aktu 3a0e31e4yioTh iii 3Ha4Hi HOBHOBAXKEHHS 3 I11-
TaHb yIIpaBJiHHS MiclleBUMHU clIpaBaMy (OXOPOHA I'POMaJICHKOTO 110-
PAIKY, OpraHisalisi MiClleBUX OPTraHiB, EKOHOMiKa, TYPU3M, KepiBHUII-
TBO OJIaroAiiiHMMHU 3aK/IaaMy il OpraHaMy OXOPOHU 3/J0POB’sI, peMic-
HITYe Ta Tpodeciiitie HaBYAHHS, JOTIOMOTA ITKOJI, TPAHCTIOPTHI 3ac001
To1110). Bukonyiouu ¢Boi dhyHKII1, 061acHa pajia MpuiiMae 3aKOHM 3a
YMOBH, 1[0 OCTaHHi He TePEHIKOKAaTUMY Th HalliOHAIBHUM iHTepecam
iHmux obacteil. 3aKOHU OMPUJIIOIHIOITHCS 3a 3r01010 ypsiay. Cro-
pH CTOCOBHO Takux 3akoHiB Bupimye Koncturtynittauii Cya. Hartio-
HajbHa npobsema B Icnanii € oxnielo 3 Halickimaauimux. Kpaina mae
JIeCSITh BEJIMKUX aBTOHOMHUX OJIMHUID, cepel akux Karanonis (Ha-
cesenns — 6 muH), Kpaina backis (2 man), lanicig, Anpamycia ta
Baneapcoki octpoBu. [lum oguHuIsIM HaZlaHO CTATyC HalliOHAJIBHO]
apToHoMii. Kpaina bBackiB, 10 sIK0i BXOASATH TPW MPOBIHIIiI, BIIEepIe
nicrama asronomiio mie y 1425 p., Karanonis —y 1914 p. 3a pexxumy
(DpaHKo aBTOHOMIIO 6YJI0 CKACOBAHO.

Koncrurymist Icmanii 1978 p. BinHOBUIa aBTOHOMITO /171 KiJIBKOX
perioniB. [IpaBoBuii ctaTyc perioHajJbHUX aBTOHOMHUX OJIMHUIIb pe-
TYJIIOETHCST 3aTAJIbHUM TI0JIOKEHHSIM 710 KoHCTUTyii (cT. 2 4. 8 ra1. 1,
2, 3) Ta opraniunnmu 3akoHamu 1979 p. mpo cratyt aBronomii Kara-
JIoHii i mpo cTaTyT aBTOoHOMIi Kpainu backis.

Inmti perionanbHi aBTOHOMHI yTBOPEHHS TaKOK MalOTh CBOi cTaTy-
ti. Koncrutytisg (ct. 2) 3acHOBaHAa HAa HEMOPYIITHIH €IHOCTI icTiaHCh-
KOi Hallil, e11HOoI I Helloi/IbHOI 1151 BCiX icnaniiiB. Bona Takosk Bu3Hae
11 TapaHTy€ TIPaBO HA aBTOHOMITO JIJIs1 HAIlIOHAJIBHOCTEH i PerioHis, ix
CKJIQIOBUX YaCTUH, a TAKOK BIJJHOCUHU COJIIIAPHOCTI Mi’K HUMMU.

ITpaBo KJIOMOTAHHS PO YTBOPEHHSI aBTOHOMIi HAJIEKUTH 360pam
[IPeICTaBHUKIB POBIHILiT a00 KOXKHOTO 3 0CTPOBiB. BoHM MaloTh Po3-
pobsitu crarytu. Ctatyc aBTOHOMIT 3aTBEpKYEThCs [eHepaTbHuM
napsaMmenToM. PerioHasibHi 00’ €lHAHHS MAIOTh CBOT OpraHu CAaMOBPSI-
NYBaHHS: 3aKOHOAABUYY acaMOJIero, sika 0O0MPAEThCS 3araIbHUMU BH-
6opamu, Ta yPSALOBY Pajy, Aka 34iICHIOE BUKOHABYI Il a/iMiHiCTpaTUBHI
¢ynxkiii. ['omosa, 1m0 ii 090J10€, TPU3HAYAETHCS KOPOJIEM 32 MOJIaH-
HSIM 3aKOHOZIaBYO1 acamOirel. CTaTyT PeryJiioe MUTaHHS PO KOMIIe-
TEHIIi10 aBTOHOMHOT'O YTBOPEHHS.

KHP — Gararonaiiionanbia aep:xasa. KpiM ocHOBHOI Hallii — Kui-
TaiiiiB (XaHb) — y KpaiHi npoxuBaTh 6113bK0 60 HAIIOHAIBHUX
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MEHIINH, CEPe/l SKUX HalluucebHilmuMu € Wwyanu (14 min), yitrypu
(6 muH), gyHranu, THOeTIH, MOHroU (10 4 MJIH KOXKHA MEHIIIHA),
Ms10 (6JIM3BKO 5 MJIH ), KOpeiIri (2 MJIH) Ta iH. 3araibHa KiJbKiCTh He-
KHTalChKIX HapoiB nepesuinye 120 MiH 4010BiK, a6o 10 BiACOTKIB
yChOTO HacesieHHs Kpainu. HaiionaspHi MeHITMHM po3cesieHi mepe-
BR)KHO Ha OKOJIUIISX, HAa BEJIMKII ILIO1II, 1110 cKJIaaa€e 60 BijicoTKiB yciel
TEpUTOPIi Kpainw.

Koncrurymist KHP nporoJiotrye piBHOIIpaBHICTD ycix HalioHa b-
HOCTEi, TapaHTy€ iM 3aKOHHI 1IpaBa Ta cBOOO/IM, OXOPOHSIE IXHI Ipa-
Ba, 3a60POHSIE AUCKPUMIHALLI O, IPUTHOOJIEHHST Oy Ib-SIKOi HalliOHA b~
HOCTI Ta ZIii, CIpAMOBaHi Ha MiIPUB €HOCTI MiK HAIliOHAJIbHOCTAMU
Ta ix po36par.

Y perionax KOMIIaKTHOTO TPOXKWBAHHS HAIIOHATbHUX MEHITNH
3MiNICHIOETHCST HAIliOHAIbHA aBTOHOMI ST, CTBOPIOIOTHCSI OPTAHU CaMO-
BPSAMTyBaHHS.

3aJe;kHO BiJl YMCeNTbHOCTI HaceJIeHHS HallioHAJTbHOT MEHIIIOCTi Ta
TJIONI TepuTOPii, IKy BOHA 3aliMa€, CTYTEeHs TPOMaJICbKO-TIOJiTHY-
HOT0, EKOHOMIYHOTO Ta KyJIbTYPHOTO PO3BUTKY cTBOpeno 159 aBro-
HOMHUX OZMHUIIb pisHOro piBHs. Cepes HUX I'SITh HANOIIbIIMX aBTO-
HoMHUX paitonis (Tuber, Buyrpiuasa Mourosisi, Cuasss- Y irypeb-
KU TOIO), KiJibKa 1eCSATKIB aBTOHOMHUX OKPYTiB Ta aBTOHOMHUX
noBiTiB. HationasibHi aBTOHOMHI paliOHM iCHYIOTB SIK HEBiI' €MHA CKJIa-
noBa yactuHa KHP. Koncrurynist KHP (poszin 6) ta 3akon nipo Ha-
IiOHAIbHY pailoHHy aBTOHOMIO 1984 p. 3aKpiIIIOIOTD ITPaBOBE CTa-
HOBWUIIlE ABTOHOMHUX OuHUIb. OpraHaMu CaMOBPsIIyBaHHS y panio-
HaX HalioHaJAbHOI aBTOHOMII € 360pKU HAPOJHUX IPEACTABHUKIB i
HapoaHUl ypsa. BoHu BUKOHYIOTh TOBHOBA)KEHHS MiCIIeBUX OPTraHiB
BJIAJIN, @ TAKOK KOPUCTYIOTHCS ITPABOM HA CAMOBPSI/IyBaHHS ¥ MeKax
KOMIIETEHILi], BCTAHOBJIEHOI KOHCTUTYIII€0, 3aKOHOM I1PO HalliOHAJIb-
HYy pailloHHY aBTOHOMiIO Ta iHmuMu 3akoHamu. OpraHisaiis Ta mops-
JIOK MisSLIBHOCTI OPTaHiB caMOBPSAYyBaHHSA Y pailoHaX HaIliOHAJTbHOI
aBToHOMIi 3adikcoBani [lo0KeHHSM TTPO aBTOHOMITO.

Opranu caMOBpsIIyBaHHS y paiioHax HallioHAJbHOI aBTOHOMIT Ma-
I0Th [IPABO PO3NOPSKATUCS (DiHAHCAMU HA MiCIISIX, JIAHYBATH TOC-
nojapchke OYAiBHUIITBO MiCIEBOIO 3HAUEHHS, KEPYIOTh CIIPaBaMU
OCBiTH, HAYKH, KYJIbTYPU, OXOPOHU 3/I0POB’s, Gi3UdHOI KyJIbTYypH Ta
CIIOPTY, OXOPOHSIOTH MaM’ITHUKU KYJIbTYPHU, MAlOTh 1PaBo Gopmy-
BaTH (3 CAaHKIII ypsiay peciyOJIikn) 3aroHu rpoMaachKoi Ge3IeKH st
OXOPOHHU TOPSZIKY. Y MeskaX CBO€i KOMIIeTeHIlii Opranu caMoBpsiy-
BaHHS MPUIMAIOTh TTOCTAHOBHU.



Po3gin 2
Bubopwu i pedepeHgym
y 30pybidHNX KpaiHax

§ 1. Bubopu: noHATTA, coujanoHe NPUSHAYEHHA
TQ NOAITUYHA POfb.
KoHcTuTyuiiHO-NpaBOBE PeryMoBAHHA

OnHUM 3 eJIeMEeHTIB eMOKparii € BUOOPHU 0 Pi3HOTO POLY LEHT-
pPajJbHUX i MicIIeBUX IIpe/ICTaBHUIIBKUX ycTaHoB. Lli ycranoBu cTBO-
PIOIOTHCSI TTPABO3IATHUMU TPOMAISTHAMU MIJISXOM TOJOCYBaHHS 3a
KaHIWU/ATiB, IKUX BUCYBAIOTH BiIITOBiTHO 10 BCTAHOBJIEHUX 3aKOHOM
npaBuiL. Y 3apyOisKHUX KpaiHax iCHYIOTH i iHIII OpraHu, 10 TaKOK
obupaoThesa abo HaceJeHHAM Kpainu, abo HaceIeHHAM ¢yl eKTiB de-
Jlepaltii uu aMiHiCTPAaTUBHO-TEPUTOPIATbHUX OJUHUITL. ¥ BCiX ITUX
BUIIAJIKaX [IPOBOASTHC 3araibHi, hegepaabHi, Miciesi Ta i Bu6o-
P, SAKi ABJIAIOTH COO0I0 MACOBI IO TUYHI KaMIIaHii.

Bubopu — 1e npoueaypa oOpaHHs [PeNCTaBHUKIB BJay, KOJIM
IeBHa rpyna Jojeil (BubopiiB) BUCYyBa€ 3i CBOI0 OTOYEHHS OJHOTO
a60 KiJIbKOX WIEHIB JJIst BUKOHAHHS Oy /Ib-IKMX IPOMAJIChKUX (DYHKIIIMA.

ITutoma Bara i 3HaueHHS BUOOPIB y IOJITUYHOMY JKUTTi Pi3HUX
Kpain HeogHakoBi. Tak, y BeankobpuTaHii oGupaioThest TibKY HUK-
H Majiata napjamMenTy (1ajata rpoMaj) i miciiesi opranu (pajau aj-
MiHicTpaTUBHUX TpadcTB, MicT-rpadCcTB, MyHIUTTATHHUX i HEMYHi-
[UITAJIbHUX MicT i mapadiii). Y Dpaniii K010 BUGOPHUX OPTaHiB A0
mmpiire. TaM oOMpaloThes IJlaBa JAep KaBHy, ABi ajaTh HapjJaMeHTy i
OpraHu MicIIeBOTO caMOBpAAyBaHH:A. ¥ Bousrapii nuigxom BceHapos-
HOT'O TOJIOCYBaHHs obupatoThes npesuaeHT, Bennki Haponsi 36opu
(cnenianbHuil yeranosunii oprad), Hapoxti 36opu (1mapiameHT), a
TaKO’K OpraHu CaMOBPsIyBaHHs (paau rpoMaj) i opranu BUKOHABUYOT
BJIaJI y TpoMazax (KMeTH). 3HauHa KiJbKiCTh OpTaHiB i mocajoBuX
oci6 obupaerbest y CIITA.

ITpote BupiliajbHe 3HAYEHHSI MA€ He KiJbKiCTh BUOOPUYMX KaM-
maiif, a cytHicts BubopiB. Bubopu meBHOW Mipoto BiOUBAIOTH Ie-
pebir nomiTHYHOI 60POTEOU MiXkK PI3HIMU CIILIBHOCTSMU JIOAEH y KOH-
KpeTHill KpaiHi, BUpa3HUKaMU iHTepPeCiB SKUX € MOJiTUYHI maprii,
CYCITiTbHI PYXH, HAITIOHAJIbHI MOJITUYHI acorialtii Tomo. ¥ xoxi Bu-
6OpiB BOHM MalOTh 3MOI'y BUCTYIIATH 3 BJIACHUMHU JIO3yHIaMu i 60po-
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THCs 3a cBOI nmoJituyni nijai. Haitbiabin rocTpolo i mocaioBHOIO €
BuGopua 60poThba, B AKill 6Py Th yUacTh CUJIbHI Ta BILIMBOBI MapTii 3
JIOCUTH BUCOKOIO CBifloMicTIO HapoaHuX Mac. IIpu mpomy y BUGOPILiB
3'ABJISIETHCS CIIPABIKHA ATbTEPHATHBA BUOOPY: TOJOCYBATH 32 TTAPTii,
SKi 3 pisHUMU MOAM(DIKALliIMU BUCTYIAIOTD 32 30€pesKeHHsT €KOHO-
MIYHOIO i IOJITUYHOrO CTaTyc-KBO, abo 3a pedopMicTchki (peBo-
JIOTIiMH1 ) mapTii, 10 BUMaraTh JOKOPiHHUX 3MiH iCHYIOUOTO Jary.
Peposmoniiina 6oporhba mapTiii y xoi BLOOPiB Besacs, HallpuKJIag,
B Iaaii, YropmuHi, [Topryrasnii, [Toasimi, boarapii (y HegaBEROMY
MUHYJOMY — i B iHmux kpainax). Tam, e 3rajiani yMOBH BiZCyTHi,
Bubopu neperBoprooThes Ha dikiiro (Kyba, KH/IP, B’ernam, KHP,
OAE Tain.).

Bubopu y 1epeBaskHiil GiJIbIIOCTI CydacHUX 3apyOiKHUX JepiKaB
BiZIOMBAIOTH CKJIA/IHI IIPOLECH Y MOJITHYHIN CUCTEMI CYCITIbCTBA.

Bubopu zep:kaBHUX Opratis i mocagoBUX 0ci6 rpoMagsgHaMu
(nmigganumu) — Halinommpenima Gopma 6e31ocepeHbOI IeMOKPATii.
Xo4a 0CTaTOYHO BOHM 3HAXOJSATh BUSIB B aKTi IOJIOCYBaHHS, 3MiCT
L[bOT'O iHCTUTYTY, 5K i 1070 Ge3Im0CcepeHbO JEMOKPATHYHA CYTHICTD,
IIM He BUYEePIYIOThCsL. BHO0pH OXOTLIIOIOTH il TpoTiec, KUl Ha-
3MBAETHCA BUGOPUOIO KAMIIAHIEIO, 110 TIOYMHAETHCS BiJl IPU3HAUEHHST
jgatu BUOOPIB 1 BKJIIOYAE BCi cTajii MiZITOTOBKU 10 HUX: YTBOPEHHS
BUGOPUYMX OKPYTIB, AIJBHUID U1 TOJOCYBAHHSA, CKIaJaHHs abo 1e-
peBipKa cIrcKiB BUGOPIIiB, GOPMyBaHHSA BUOOPHUX OPraHiB, roJ10Cy-
BaHHS Ta BU3HAYEHHs Horo pesyabraTis. Ilopsaaok BubopiB, TOOTO
cucreMa MOJITHYHUX CYCHIJIbHMX BiJHOCHH, IIOB’sI3aHUX i3 BUOOpa-
MM, HA3MBAETHCS BUOOPUOIO CHCTEMOIO, 4 CHCTEMA TIPABOBUX HOPM,
SIKUMH PETYJIIOI0THCST BUOOPH, — BUGOpUMM ipaBoM. [Lopsi 3 1M 3Ha-
JEeHHSIM TePMiH «BUOOpUE TPaBO» Mae i iHIe, a caMme: MPaBo TPoMa-
nstHuHA (TMiaaHoro) obuparu (IIpaBo roJiocy, akTHBHE BUOOpYe mpa-
BO) i mpaBo 6yTH O6paHUM /[0 AEPKABHUX OPTaHiB, TTOCAMOBOIO OCO-
6010 (rracuBHe BUOOPYE IIPABO).

OcHoBHI puHIUIK BUGOPUOI cucTeMu i BEOOPUOTO paBa (B 060X
3HAUEHHSX) 3aKPIMIIOI0TLCS Y KOHCTUTYINSIX, a IOKJIATHO BUGOpYa
KaMIIaHisl PETYJIIOETHCS YNHHUM 3aKOHOIaBCTBOM (BUOOPUUMHE 3aK0-
HAMH, 3aKOHAMHY TIPO BUGOPH TOTIO).

Cryninb yperyaboBaHocTi BUOOpUOi cuctemu i BUGOPUIOTO TIpaBa
YIHHUM 3aKOHOJABCTBOM i KiJIbKiCTh BUOOPUMX 3aKOHIB y Pi3HUX Kpai-
Hax HeonHakoBi. Hanpuknazx, y IlIBenii fie oqun akT — «3akoH 1po
BubGopu» 1972 p., Sxkuii getajbHO BPETYIIOBAB BECh BUOGOPUMIA ITPO-
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niec y kpaini. Y KHP npuiitngro kinbka akTiB, SKi peryJooTh Tops-
JIOK IIPOBeJIeHHS BUOOPIB O BUIIMX i MiCHEBUX IPEACTaABHUIIBKUX
ycrauoB. e 3akon npo Bubopu 10 Beekuraiichbkux 300piB HAPOAHUX
MpejCcTaBHUKIB (10 TapJaMeHTy) i MiclleBUX Ipe/CTaBHUIBKUX
oprauis, 3akoH npo opraxizailito BeexnTalicbkux 360piB HAPOJHUX
npezcTaBHuKiB, [TocTaHOBA ITPO TIOPSIOK TPOBEIEHHS BHOOPIB JIemy-
TaTiB BiJl apMii 10 BUILIKX i MiCLIEBUX MIPEICTABHUIIBKUX YCTAHOB TOIIIO.
Vi srapani aktu Oysu puitasiti 1982 poky.

§ 2. Bubopye NPaBO Ta MOro OCHOBHI NPUHUMNN

B 06’exTHBHOMY PO3yMiHHI TepMiH «BUGOpYE IIPaBO» — 1€ CY-
KYIIHICTb IIPAaBOBUX HOPM, IKUMH PETYJIIOI0ThCS BUOOPH Y KOHKPETHII
Kpaiti (IIpaBo oJlepsKaHHs IOJIOCY yyacTi y BHOOPax, OCKapKeHHs pe-
3yJIbTATiB i mOpyIIeHb Ha BUGOpax).

VY cy6’ekTUBHOMY CceHCi BUOOPYE TPABO CKJIANAETHCSI 3 AKTUBHOIO
i macuBHOro. AKTHBHE BHOGOpUE MpaBo (MIPaBo rojiocy) — Iie MPaBo
rpoMajisTHUHA (IMiJIaHOTO) CTAaTH AaKTUBHUM YYaCHUKOM JIeP>KaBHO-
[IPaBOBUX BiZIHOCHH, SIKi BUHUKAIOTD IIPY IIPOBEeHHI BUOOPIB, pede-
PeHAYMIB, IIpY peaJisallii IpaBa BiAKJIMKaHHA JeyTaTiB y TUX Kpai-
HaX, Jie BiAKJUKaHHs Iepenbadeno. Ile o3Hayae, 0 MPaBoO roJocy
BUKOPUCTOBYETHCS IIiJI Yac roJI0CyBaHHsI Ha BUOGOPaX JeP:KaBHUX ca-
MOBPSIIyBaJIbHUX OPraHiB, II0cazoBux 0cib, Ha pedeperaymax i my6-
sivHux 36opax. Iacusre BubOpYe 1MpaBo, npaBo 6yt 06paHuM, 00u-
parucs 10 BUGOPHIX OPTaHiB JeprKaBy i caMOBPsILyBaHHs ab0 Ha BU-
GopHi ocaau mepeadadac MOKIMBICTh BUCYBATU CBOIO KAHAUAATYPY
Yi JaBaTh 3roAy Ha BucyHeHHs. CIOAU K HAJIEKUTh IIPaBo OyTH 3a-
PEECTPOBAHUM SIK KaHAMIAT, IPOBOANTH II€PeABUOOPHY IIPOIIAraH/Ly,
ariTarito, pamoBaTH y BEOOPYUX OKPYyTaX.

Ipunuunu BuGopuoro npasa. Ilix npuHIMnamMmu BUGOPUOro mpa-
Ba CJIiJl pO3YMITH OCHOBOIIOJIOXKHI /1€, sIKi KOHIIEHTPYIOTh y cobi co-
[iaJIbHO-TIOJIITUYHI YMOBM BUOOPIB i BUCTYHAIOTh SIK 3arajbHO060-
B’sI3KOBi OesriepeuHi HopMaTiBHI BUMOTH. [TpUHIKMITN BUEOOPUOTO TIpa-
Ba 3aKJIa/leH] y IPUPO/I CYCIIJIbHOIO YCTPOIO Ti€l 4y iHIIOI fepiKkaBy i
BUKOHYIOTH (DYHKIIiTO 3aTaIbHOHOPMATUBHOTO opieHTupa. Oditiiino
BOHU 3aKPiIlJIIOIOTHCS, K [IPABUJIO, Y KOHCTUTYLIAX BIAIIOBIAHUX A€P-
JKaB i BUOOPYMX 3aKOHAX.

Tpanuiiiino y BiTYN3HSIHOMY 3aKOHOJABCTBi Ta MPaKTHUIl HOTO
3aCTOCYBaHHS, a TAKOXK y OLIBIIOCTI 3apyOisKHIX KpaiH sIK BUXiAHI
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OPUHIUITY BUOOPYOTO [TPaBa IMPOTOJIOIIYIOTHCS 3araibHiCTh BUOOPIB,
PiBHICTB, IPsIMa Y1 HENpsAMa ydyacTh BUOOPIEB y (hOpMyBaHHI MIpej-
CTaBHUIIBKUX OPraHiB i B oOpaHHi IOCaZ0BUX 0Ci6, TAEMHE rOJIOCY-
BauHsA. Hanpukman, ct. 10 Koncturytii boxrapii 1991 p. nporoJio-
HIy€E, MO0 «BUOOPH, 3araJbHOHAI[IOHAJNbHI Ta MiclieBi pedepeHayMu
IPOBASATHCS Ha OCHOBI 3arajibHOTO, PiBHOTO i IIpAMOro BUOOPUOro
TIpaBa Mpy1 TAEMHOMY TOJIOCYyBaHHi». Taki cami mpuHIIMTIN 3aKpirieHi
takoxk y Koncrurymii @paniii. Yactuna 2 cT. 3 roBOPUTS, 110 TOJIO-
CYBaHHsS MOsKe Oy TH TpsAMUM a60 HETTPSIMUAM BiJITTOBIZIHO 0 YMOB, Tie-
penbadeHnx 3aKOHOAABCTBOM, i 10 BOHO (TOJOCYBAaHH: ) 3aBK U € 3a-
rajlbHAM, PiBHUM 1 TAEMHUM.

¥ texcri Koncturynii [lopryrasnii Buzinsgerscs crienianpaa ct. 116
3a Ha3BOIO «3arajbHi NPUHIUIK BUOOPUOTO mpaBay. Y Hiil 3aKpil-
JIOIOThCSI TaKi 3arajibHi HOPMaTHBHI yCTAaHOBJIEHHS: IOCANOBI 0coOU
OpraHiB BEPXOBHOI BJIaJ{, OPraHiB BJjajyd aBTOHOMHUX obJjiacTeil i
MiCLIeBUX OPraHiB IIPU3HAYAOThCI B Pe3yJbTaTi BUOOPIB, SKi IpoBa-
JSITHCSI TIEPIOIMYHO, HA OCHOBI MPSIMOTO BUOOPUYOTO TIPaBa MPU TAEM-
HOMY T'OJIOCYBaHHi.

ITpuHIInT 3araabHOCTI Cy6 €KTUBHOTO BUGOPUYOTO MpaBa B 6araTbox
3apybiKHMX KpaiHaX OOMEKYEThCS 1IeH3aMU — YCTAHOBJIECHUMU KOH-
CTUTYII€I0 Y BUGOPUYMM 3aKOHOM BUMOTAMH, SIKUM MTOBUHHA Bi/ITTOB-
imatu (izmuHa 0coba, 1Mob MaTU AKTUBHE i TACHBHE BUGOPYE MPABO.
Haiimommpeninmmu cepes; HUX € BiIKOBUH 1IeH3 i I[eH3 0CiIoCTi.

Hapanns nacuBHOro BuGOpUOro npasa rmos’si3ate 3 1{iJ1010 HU3KO0
OLJIBII JKOPCTKUX 00MeskeHb. {Jist KaHauaaTiB Ha BUOOPHI mocaan Maii-
JKe TIOBCIOZIHO BCTAHOBJIIOEThCS GiJIbII BUCOKUI BiKOBUIl 11eH3 (23—
25 pokiB — y HikHio nanary, 30—40 — y Bepxuio). [l kanauaatis na
noct riasu gepskasu y CIITA — 35 pokis (cr. 11 posa. 1), y Bosrapii —
40 poxiB (11. 2 ct. 93 Koncturytii). ¥ Kurai g kanpgunara ua rnoca-
ny rmasu KHP BikoBuii mens ycranosienuii Kouncruryiieo — 45
pokis. I11o6 HagaTH MacHBHOTO BUOOPUOTO MpaBa, HabaraTo vactiirie
3aCTOCOBYETBCS LIEH3 OCIIOCTI, IKMii Ma€ 3a3BU4ail OLIbII JKOPCTKUI
xapakTep. JIo KaHAUIAaTiB BUCYBAIOTHCS TOAATKOBI BUMOTH: 3a60p0-
HSIETbCA 00iiiMaTy BU3HAYeHi 1ocajli, KaHAuAaT IIOBUHHI CIOBiLY-
BaTH IeBHy peJiriio Tomo. Hampukiazn, y cr. 56 Korcrurymii I'pertii
3a3Ha4YeHo, M0 0CcO0H, AKi 06IIMAIOTH OILTaYyBaHi IOCAIHN Y AEPHKAB-
HuX opranax, 36poiinux Cuiax, B opranax Ge3neKu, a TAKOXK CIIYIK-
GOBIII MiCIIEBUX OPTaHiB yIIPaBJIiHHS Ta iH. «<HE MOXKYTh BUCYBaTUCS
KaHauaatamMu i 6yt 00paHUMM JIETTyTATAMU, SIKIIO BOHU HE Iy Th Yy
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BiZicTaBKy /10 CBOTO BUCYHeHH:. BificTaBKka BBAXKA€THCA NiHICHOTO, KOJIN
BOHA BUKJIQ/IeHA Ha TTUCHMi».

Kpim Toro, 10 KanauaaTiB iHKOJIM CTABJISATHCS IMiIBUIIEH] BUMOTU
0/10 iX MOPAJTbHUX SIKOCTEH.

3 MPUHIUIIOM 3arajibHOCTi BHOOPUOTO MTpaBa MmoB’si3ana npobJie-
Ma abceHTeI3My — YXUJIEHHS BiJl yyacti B rosocyBanHi. BoHa 10cuTh
rocrpa sik B YKpaini, Tak i B 6araTbox 3apyOisKHUX JeprKaBax: HallPy-
kaaza, y CIITA ra B dnonii abcenreism Hepigko nepesuirye 50
BI/ICOTKIB 4K Ce/NIbHOCTI 3apeecTpoBaHuX BUOOPILiB. AGceHTei3M Maii-
e BigcyTHiil B ITaunii, ne BBemeno 0608’ a3k0Be rogocyBanns (cT. 48
Koncrutymii), B ABcrpadii Ta ABcTpii, e BCTAHOBJEHI BiITOBiAHO
aJIMiHiCTpaTUBHA Ta KPUMIiHAIbHA BiJIIOBIAAbHICTD 32 aOCEHTEI3M.
[le sBUIe TPAKTUYHO BiZICYTHE y KpaiHaX TOTAJiTAPHOTO MOJiTHY-
Horo peskumy 3 Bizomux npuunt (KHIP, Ky6a, B’ernam, KHP, Jlaoc
iT. in.).

AbGcenTeisMm sk GopMy HOJITUYHOT MOBEAIHKY BUOOPIB HE MOJK-
Ha He BPaXOBYBAaTH, OLIiHIOIOUH ITi/ICYyMKHU rojiocyBanHs. IlisikoMm cripa-
BeanBO 3a3Hauvae B. B. Maxkiakos, 1110 IOKa3HUK aCUBHOTO CTaB-
JIEHHS 10 TOJIOCYBaHHs SK JI0 MaCcOBOI IIOJIITUYHOL KaMIIaHii He MoXe
OLIiHIOBATHCSI TIJIBKY HETATUBHO. BesnepeuHo, BUCOKMIT piBeHb aOCeH-
Tei3My IPU3BOAMTD [0 OOPaHHS MPEACTABHUIBKUX OPTaHiB MEHIIO0
YaCTUHOIO BUOOPHOTO KOPILYCY, B TOI Yac, AK 00paHi OpraHu, BUCJIOB-
JIIOIOYU BOJIIO MEHIIIOCTI, TONIUPIOBATUMYTh CBOIO BJIa/ly HA BCiX BU-
6opuis. BogHoyac MOKIUBUM i 03UTUBHMIT aOCEHTEI3M, KOJIU He-
yuacTbh y Bubopax € (popMOIO BUSBIIEHHS IIPOTECTY a00 CTaBJIE€HHS 10
3aIPOIIOHOBaHKUX PedOPM U 0 0cib, SIKi 06UPAIOTHCSL.

ITpuHIn BHO6OPYOTo IIpaBa BUILIMBAE TAKOK i3 JIEMOKPATUYHOI CyT-
HOCTI CyCIIJIbHOIO JIay, TOMY 10 € OJAHUM i3 KOHKPETHUX IIPOBIB
GiJIBIIT 3araJIBHOTO TIPUHITUITY PIBHOTIPABHOCTI rpoMajisiH. PiBHiCTD BU-
6opuoro paBa O3HAYAE JJIsI TPOMA/ISH OJHAKOBY MOKJIMBICTb BILIUBA-
TH Ha pe3ysbTaTé BUOODPiB. BoHa mocsaraeThest, mo-Ieplie, HaJaHHSIM
KOKHOMY BHOOPILIO OJHOTO TOJIOCY i, TO-APyTe, BUMOIOIO OpraHisamii
BUOOPUYNX OKPYTiB, OJHAKOBUX 3a KiJIbKICTIO JKUTEJIB, 1010 BUOODIB
JI0 KOXKHOTO TIPEJICTABHUIIbKOTO Oprany (I1ajiatu).

ITepina BuMora piBHOCTI Ha Iieil yac peajibHO 3a0€3eUy€EThCS B
ycix 3apyOikHux kpainax. Ha mpakTuili B iesikux i3 HUX BiZi0yBa€Th-
€SI OPYIIEHHsI IPUHIUILY PiBHOCTI BUOOPYOro mpasa, HOro Apyroi
CKJIa[IOBOI YaCTUHH, sIKe Iepea0auyacThCst BAOOPYMM 3aKOHOJABCTBOM.
Tak, y Kurai Hopmu 1peicTaBHULTBA IpU 0OpaHHi gemyTaTiB [0
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Bceekuraiicbkux 300piB HapOJHUX [PEACTaBHUKIB (10 IapjaMeHTy)
MIOBUHHI BCTAHOBJIIOBATHUCS TaK, 00 «KiMbKICTh CiIbCBKUAX KUTEJIB,
dKa IpUIlaZac Ha OJHOrO Jelyrara, OyJja y BiciM pasiB Oijbina 3a
KiZIbKiCTh MiCHKHX JKUTEJiB, BUCYHYTUX OJTHUM JleTlyTaToMy (3aKoH
mpo Bubopu m0 BeekuTaiichkux 360piB HAPOIHUX MPEACTABHUKIB
1982 p., cr. 14). Anasnoriunuii npuHIUn GOPMyBaHHS BUOOPUUX OK-
pyTiB 3acTOCOBY€ETBCSA y B’eTHaMI.

Y Bubopuomy mporieci 3apybOikKHUX KpaiH JOCUTH 9aCTO TTOPY-
IIYETHCS PIBHICTH BUGOPUOTO MpaBa HABMUCHUM CTBOPEHHSAM BUGOP-
YIX OKPYTiB, AIKi HaJalOTh mepeBaru OyAb-AKill MoIiTHYHIN mapTii
(«BubOpYA TeOMeTPist» ).

3ificuennst BUOOPUOTo paBa Moxe OyTu mpssmuM (TIpsimi BIOO-
pu) i nenpamum. IIpsami Bubopu nepeabadaiors te, 1110 Bubopers 6e3-
I1ocepeiHbO BijJiia€ CBill rosI0C 3a KOHKPETHOrO KaHAM/aTa YU 32 CIIU-
COK KaHauaaTis. Bubopui cami 06upaioTh CBOIX MpeAcTaBHUKIB ab0
HapTiitHUi cIKMcoK. 3a Cy4acHOro mepiomy y GiabIIocTi 3apyOisKHIX
KpaiH o HOIaJaTHI ITapJIaMeHTH I HUXKHI ITajiaTu ABOIlaJaTHUX I1ap-
JIaMeHTiB 06upaioThes npsaMuM criocobom. Herpsami sBubopu nopiss-
I0THCSI Ha TIOCEPEHi Ta HaraToCTyMeHeB.

ITix wac mocepeanix BUGOPiB BOJISI BUOOPILS OMOCEPENKOBYETHCS
creniaJbHoI0 BHOOPUOIO KoJlerielo (KoJeris BUOOPIUKIB), SIKa CTBO-
PIOETBCA TiNMBbKU 3 ITi€T0 MeToto. Hampukiaz, mocepeaHim criocobom
obupaiorbes npesugentu CIIA i @innangii. Koseria Bubopiiukis
00MpacThCA IPSIMUM CIIOCOOOM BUOOPIISIMHY TiIBKH 111 00PaHHS IIpe-
3U/IEHTA, ITiCJIST YOTO PO3ILYCKAETHCS.

ITpu GaratocTymneHeBUx BUOOPax BOJsI BUOOPIIB OMOCEPETKO-
BYETBCST HE OCOBJMBOIO, TIIBKY JIJIST JAHOTO BUIIAJKY CTBOPIOBAHOIO
KOJIETI€I0, a TIOCTIWHO 109010 MPeAICTABHUIILKOIO YCTAHOBOIO, /IS SIKOT
06paHHs {HIIIOTO OpPTaHy YK MOCAN0BOI 0COOH € JIHIIIE OHUM i3 TTOB-
HOBa’KEHb, 1110 BXO/ISITh Y IOI0 KOMIIETEHIII10.

SIxuio Bosist BUOGOPILIB OMOCEPENKOBYEThCS Biui, TO BUbGOpU Oy-
IyThb TPUCTYIIEHEBUMU, TPUUi — YOTUPUCTYIIEHEBUMH i T. iH.

3a yMOB jieMOKpaTii mpsiMi BUOOPU € JEMOKPATUYHILIIMMU, HiXK
mnocepeiHi Ta 6araTocTyneHesi, OCKiJIbKY IIPYU OCTAHHIX CKJIa IPe-
CTaBHUIIBKUX OPTaHiB He BijjoOpazae AiiCHOrO CIiBBIHOIIEHHS CHII
MK TapTistMu, siKi 60PIOThCS.

TTpUHIIUTI TAEMHOTO TOJIOCYBAaHHS MOKJIUKAHWIT 32a0€311€9UTH BU-
6opiieBi MOBHY cBOGOLY BOJEBUsBIEHHS Ha BuGopax. ToMy KOH-
CTUTYLIT BCix 6e3 BUHATKY 3apyOisKHUX KPaiH IPOroJIOMYIOTh el
NIPUHIINIIL.
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§ 3. Bubopumii npouec, Moro OCHOBHI CTAQ).
[apaHTii 3aKoHHOCTI BNBOPUMX Qilt

Bu6opu B 3apy6ikHUX KpaiHax CTAHOBJSITD LM [IPOIIEC, AKMIL
[IOYMHAETHCS 3 IPU3HAYECHHS AaTU BUOOPIB, BKJIIOYAE BCI CTAII 111 r0-
TOBKH /IO HUX, TOJIOCYBAaHHS Ta BU3HAYEHHS MOTO PE3yJIbTaTiB.

3a xapaKTepoM OpraHy, sKuii 06upaeThbes, BUOOPU HOAIISIOThCS
Ha TIPe3U/IeHTCHKI, MapJaMeHTChKi, MyHIIUTIAIbHI Ta iH. 3a BUAaMn
(3 IpuYKH, 10 iX 00YMOBJIOIOTH) BUGOPH OYBAIOTh YE€PrOBi, SIKi IIPO-
BOJSATHC ITiC/Is 3aKiHUEHHS TEPMiHY IOBHOBaXKeHb BUOOPHOIO Opra-
HY, [103a4€PTrOBi, 1110 IPOBOAATHCS B PE3YJIbTaTi JOCTPOKOBOTO IIPHU-
[IUHEHHsT BUGOPHUM OPTaHOM CBOET IiSIIIbHOCTI (JIOCTPOKOBUI POBILYCK
rapJaMeHTy, CMePTh UM BUXiJl y Bi/ICTaBKY Mpe3uieHTa KpaiHu), i 10-
JIaTKOBi, 1110 TPOBOAATHCS /151 ITIOITOBHEHHS IIPEACTABHUIIBKOI yCTa-
HoBY (uepe3 BUOYTTS 3 Hei 0/HOTO a0 KiIbKOX YJIEHIB).

Yac nposeieHHsT BUOOPIB 0 OPraHiB AepiKaBHOI BJAAU € LyKe
Ba)KJTMBUM TNUTAHHSM. BiH yCTAaHOBIIOETBCS KOHCTUTYIIEIO KpaiHU
(Bubopu [0 napjaMeHTy) Ta BUOGOPYMMHU 3aKoHaMU (0OPaHHST IHIIX
MPeAICTAaBHUIITB). Y KpaiHax, /ie BiZICyTHil iHCTUTYT MapjaMeHTChKO1
BiAmoBiganbHOCTI (IIPE3UAEHTCHKI peciiyOJIiku ), TiaBa JepKaBu 3BH-
YallHO He Ma€ TpaBa PO3IYCKy NapjaMeHTy. ToMmy mapiamMeHTChKi
BUOOPU B HUX MPOBOAATHCS ¥ YiTKO BCTAHOBJIEHI TepMiHK abo Mpo-
Mmixkku yacy. Hanpukaaz, y CIIIA B mepiimuii BiBTOPOK JIMCTOTA/1a KOXK-
HOI'O MAapPHOTO POKY IePeoOUPAEThCsI MOBHICTIO BECh CKJIAJ MaJaTh
npeficTaBHUKIB i TpeTnHa CeHary.

VY napiaMeHTapHUX pecity6irikax i HapjaMeHTapHUX MOHapXisx
[IPOBOAATHCS 1103aUeProBi BUGOPH. Y TaKUX KpaiHax, sIK, HallpUKJIA,
Anrmis, Anonist, @panuis, Itanis, Bosarapis, [Toabmia, Pocis, Tepwmi-
HU MIPOBEJEHHSI apJaMeHTChKUX BUOOPIB MOKYTh 3MiHIOBATHCS 3a-
JIEXKHO BiJ| IIOJIITUYHOIL cuTyalil.

Bubopu npesugenTis Ta KaHuAATIB Ha iHIT BUOOPHI IT0ca iy IIpo-
BOJSITHCS TAKOXK Y 3a3Ha4YeHi TepMiHH, a I103aueprosi Bubopu — y pasi
3BIJIbHEHHH 3 110Ca/1, BIZICTAaBKU YU CMEPTI.

3BHUYaiiHO BUOOPH OTOJIOIIYIOTHCS aKTOM (YKa30M) TJIaBU Jeprka-
Bu. Hanpukmnan, y Besbrii — ykazom koposs, B Itanii Ta Boarapii —
yKa30M rpe3uzieHTa. B okpemMux kpainax 1t GyHKIiT0 BUKOHYE yPsif|
(Dpanis). KonkperHuii TepMiH IpoBeaeHHs BUOOPiB a0 BCTaHOB-
JIETHCS KOHCTUTYIi€I0, a00 3a3HavaeTbcs B akTi. Ileil MOMeHT y
KpaiHi BBaKa€ThCS 1104aTKOM BUOOPUOi KaMIIaHii.
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Bu6opu npoBogsaTh 110 Bubopuux okpyrax. Came Ha TepuTOpii OK-
PYTY PO3TOpTaeThcss BUGOpUYA KaMMaHisl, BUCYBAIOThCA KaHIUIATH,
JII0TH IIOTITUYHI TapTii Ta BUOGOPUi Oprany, BU3HAYAIOTHCS PE3YIbTa-
TH TOJIOCYBaHHS.

CreopiooTbest BUGOPYi OKPYTH, AK TPABUJIO, HA OCHOBI 3aKOHY,
iHKOJIM — 3a pillleHHsIM OpraHiB BukoHaByoi Biaau. Hanpuknazn, y
IBewii mig yac Bubopis o Purcaary (nmapiamenty) 28 BubOpUmx
OKPYTiB Ta iX HA3BU BCTAHOBJIOIOTHCSI 3aKOHOM TIpo Bubopu 1972 p.
(y penaxuii 19751 1977 pp.). Ioxin Ha BUGOpYi OKPYTH i BUSHAYEHHS
ixHiXx Mex 3filicH00ThCsST 360pamu poBiHIii (JIaHACTUHTIEH]).
«Pimenns JlangctuHTy OCKap:keHHIO He mmigdarae> (§ 7 3akony). Y
Dpaniii nogis Ha BUOOPUYI OKPYr¥ BU3HAYAETHCSI MiHICTEPCTBOM
BHYTPIIIIHIX CIIPaB i 3aTBEP/KYETHCS MapjaMeHToM. Biamnosinno no
ct. 87 Koncrurynii KH/[P Bci nutanns, mos’d3ani 3 opranisaiieio
BubOpiB 110 mapiaamenTy kpainu (BepxoBHi HapozaHi 360pu), y TOMY
yucJii i yTBOpeHHst BUGOPUMX OKpyTiB, Bupitnye [TocriiiHa pama nap-
JaMenTy. SIKII0 Bifl OKpyTy 0OMPAEThCs OIMH JEIYTAT, TO TAKUN OK-
PYT Ha3UBAETHCS OMHOUMEHHUM (OHOMAHIATHUM, YHiHOMiHAJIbHUM ),
KiJIbKa enyTariB — 6araroiiMeHHUM (6araToMaHIATHUM, OJIHOMI-
HalbHUM). B OKpeMUX BUIAKaX I1i/] 9ac BUOOPIB /10 apJIaMeHTy BCst
KpaiHa MepeTBOPIOEThCS Ha €AMHUN BuGopunii okpyr. Takuii mopsi-
JIOK, HATIPUKJIAJ, 3aCTOCOBYETHCS TIiJ Yac OOPAHHS OJHOIAIATHOTO
napaamenty (Kuecery) I3paimio.

3aKOHOABCTBO 3apyOisKHUX KPaiH yCTAHOBJIOE MEBHI BUMOTH,
cTBOpIooun BubGopui okpyru: HeoOXinHo, mob Gyaa ogHAKOBA
KiJIbKiCTh BUOOPITIB 260 HACETIEHHS HA OKPYT, 00 OKPYT 3HAXOIAUBCS
y BU3HAYEHUX aJMiHICTPaTHBHUX Mexax Tomro. Hampukiax, Bubop-
yii 3aKoH HiMeuunHU MicTUTB TaKi BUMOTH: ) MOBUHHI 30epirartucs
MesKi 3eMelib; 0) PO30IKHICTh MixK CePEeNHbOIO KiIbKICTIO HACEIeHHS,
sTKa TIepeIavaeThest IO OTHOMY OKPYTY, Ta HOTO PEATbHOIO YHCEeTbHiC-
TIO He MOBUHHA MIEPEBUIITYBATH 33 BiZICOTKY; B) 32 MOXKJIUBOCTI HEOO-
XiJTHO IOTPUMYBATH MeXKi MiCIIEeBOTO TePUTOPiaIbHOTO MOALNY. Y BU-
6opuomy 3akoHni Kybu (cr. 34) 3asHayeHo, o «BUOGOPYi OKPYTH MO-
BUHHI 6y TH 110 MOKJIMUBOCTI OZHAKOBUMU ».

Bu6opui okpyru 3BU4aiiHO HOALISIOTHCS Ha BUOOPYI MIIBHUI —
TEPUTOpPiaIbHi OJUHHUIL, AKi 06CIYrOBYIOTbCSA OMHUM IIYHKTOM JJIst
roJIOCYBaHHS. 3aKOHOIABCTBO Iepeadadae He TiIbKU MOKJIUBICTD
CTBOPEHHS Ha TEPUTOPIii OKPYIY ALIbHUIIb, a i IPUOIM3HY KiJIbKiCTh
BI/I60pL[iB, SIKi 00CJIYyrOBYIOThCS OfIHi€I0 HibHuiero. Hanpuxian, Bu-
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6opunii 3akon [Isenii (§ 3) nepeadauae, 1mo KoxKHUN BUGOPUU OK-
PYT «[IOBHHEH CTBOPIOBATHU OZHY ab0 AeKijbKa BUOOPUYMX AiJTbHUILb.
Bub6opuiil gibauii Hasexutsb oxoraosaru 1200—1500 rpomass, siki
MAOTh IIPABO roJiocy. JIuiie y BUKTIOYHUX BUIIaAKax BUOOpYA [IiIbHI-
151 Mozke oxoiutoBaTy nonaz 1800 abo menine 300 rpomajsi, 1o Ma-
I0TH TTPABO TOJIOCY>.

ITpakTiyHa opraxisaiiis i IpoBeAeHHsI BUOOPIB y 3apyOixKHUX Kpai-
HaX TOKJIA[AI0ThCs Ha BUOOPYi OpraHu y eHTpi Ta Ha micistx. Cucre-
Ma i CTpyKTypa LMX OpraHiB y pi3sHUX KpalHaX HEOJAHAKOBI.

OpHi€ro 3 BajKJIMBUX CTa/i#1 BEOOPUYOTO TPOIECY € PEECTPALlisl BU-
6opuiB i KaHAUAATIB Ha BUOOPHI 110CA/M, KA [IOJIATAE Yy TOMY, 06
3aHeCTH ixHi iMeHa 10 crcky. Peecrpailist BUOODIIB y JesIKUX Kpai-
Hax Mae Jiep;kaBHUi XxapakTtep. Bona sanpoBaxyerbest y HimeuuuHi,
[Isemnii, Bosrapii, Kurai, Pocii, Ha Ky6i ta B iHmmx kpaiHax, ie Be-
JeThest O0JIK TIepeMillleHHsI HaceJIeHHs i B PO3IOPSIKEHH] JiepKaB-
HUX OPraHiB € BiJJOMOCTI IIPO 0Cib, AKi MPOAKMBAIOTH Ha IX TEPUTOPISIX.
Hanpuknazn, Bignosiano no cr. 37 Bubopuoro sakony Kybu y 15-nen-
HUM TepMiH micss omyOiKyBaHHS aKTa PO IIpU3HaYeHHsS BUOOPIB
[ACIIOPTHCTH CKJIAZA0Th MOOYI0BAaHUN 32 OAUHUISAME IIEPBUHHOTO
MACIIOPTHOTO KOHTPOJIIO CIUCOK KUTEJIB, SIKi MEIKAaIOTh Ha JAaHiil
TepUTOPiaTbHill ONMHUIN Ta MAIOTh IIpaBo rosocy. [lacmopructu mo-
JIAI0Th CIIUCKU 10 MYHIIIUTIAJIbHUX BI/I60p‘{I/IX KOMITeTiB /I O3Ha-
omenns. Y IlIBerii ciicok cKIagaeThCs MOPIYHO AT KOKHOI BH-
60pUOi MIBHUIL MiCI[EBUM TOAATKOBUM yIpaBiintsaM (ct. I 3akony
po Bubopu). B ycraHOB/IEHI 3aKOHOM TEPMiHU CIHMCKH TIOJAI0THCSI
BUOODISIM [IJIs 0O3HalloMJIeHHs. Taka cucreMa CKIaJaHHS CIMCKIB i
peecrpaitii BUGOPIIB HA3UBAETHCA MEPiOANYHOI0. Y Garathox KpaiHax
i crazii BHOOPYOro mpoiecy MaroTh HOCTIHHUI Xapakrep. 3a Takoi
cucTeMu BUOOpeLb, SKUii 3apeecTPyBaBCs OAMH pas, OijIbllle He OBH-
HEH 3’ IBJISITUCS [ peecTpailii. ButipaByieHHS y CIUCKax TPaIiioTh-
cs1y pasi cMepTi, 3MiHM Ipi3BHIIa a00 Miclisl IIPOKUBAHHS 32 3asIBOIO
caMux BUOOPIIB uM ixHiX poauuis. [le yacTo cipudmHsie CyTTERI 3MiHU
(hakTUUHOI KiIbKOCTI BUOOPIIIB OKPYTY, 2 TAKOK IIEPEKPYIYBaHHS pe-
3ysbraTiB BuOOpiB. Taka nmpakTHKa CKJIAJAHHS CIUCKIB i peecTparlil
BubopIIiB 3actocoByerbes y CIITA.

Bubopuuii Clucok € OJHUM i3 BayKJIMBUX JOKYMEHTIB, OCKIJIbKK
BHM3HAYAE KOJIO aKTUBHUX YYACHMKIB BUOOPYOIO HPOLECY — rPOMa-
JISTH KpaiHu, sIKi MaIOTh IPABO TOJI0Cy. 3aKOHOAABCTBO BCiX KPaiH yc-
TAHOBJIIOE BUMOTH II[OJI0 CKJIaIaHHS CIINCKiB BH6opuiB: NEePiOIUYHICTD
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CKJTAIAHHS, PEKBI3UTH, TEPMiHU IX MOAAHHS BUOOPIIM 15T 03HAHOM-
JIEHH$I, KOJIO cy0 €KTiB, BiAIIOBiAAJIbHUX 3a 1 ii.

BucyBaHHs KaHAUAATIB Y AETyTATH Ta Ha TOCAIH, [0 OOMPAIOTh-
cs1, 3IICHIOEThCST y Pi3Hi criocobu: a) BUucyHeHHsI BUOOpIsMu; 6) ca-
MOBUCYHEHHS 3 IIi ITPUMKOIO BUOOPIIIB, IIPU LIbOMY KiJIbKiCTb IIiIINUCIB
BUOOPIIIB OKPYI'y B 3asiBi KaHumaTa Moxe OyTH pisHoIO (BiJ TPHOX Y
Kurai, gt y BenrukoGpurasii, 1o m’sricor y Jaii); B) camoBucy-
HEHH, sike He moTpedye maATpuMKN BUOOPINB (0cobucTe BUCYHEH-
HsT), HAIIPUKJIA, 1mij yac Bubopis 1o Hanionanpaux 36opis Dpaniiii,
HepxaBuoi Jlymu Pocii; r) BucyHeHHS, IO 3/1ilICHIOETbCS TTOJITHY-
HUMH [apTissMu (HATIPUKJIA, TPU BUOGOpax JI0 apjaMeHTy B ABCTPii,
Bouarapii, Yropuui, [Tossii, Itamii, @inasuaii, Pocii, Anowii Tommo);
1) BUCYHEHHSI KaHANAATiB TPOMa/ICBKUMU OPTaHi3allisiMA i TPYyZ0BU-
Mu KoslektuBamu (3ailicHioerbest y Kurai, B'ernami, Pocii, Ha Ky6i);
€) BUCYHEHHS KaHAMIATiB 32 0COOJUBOIO IIPOLEAYPOIO «IIPAliMePU3»,
IO TIPOBOJIUTHCST Y TAKOMY CAMOMY TIOPSIIKY, K i cami Bubopu (115t
npoleaypa Bijjoma K «1epBuHHi Bubopu» i 3actocosyerbes y CIITA
Ta JIeAKUX iHITNX KpaiHax).

3a 3BUYAEM, HE3aJIeKHO BiJl yCcTaHOBJIEHOTO (DOPMaIbHO-IOPUINY-
HOTO MOPSIZIKY, KAHAUAATH Y 3apyOiKHUX KpaiHaX BUCYBAIOThCS Hali-
yacrinre nNoMTHYHUMU apTigMu (LeHTPaIbHUMK a00 MiCLEBUMU iX
oprauisanismn). Ile 3yMoBJIeHO it gesskuMu 0coGaUBOCTAMU BUOODIB,
HaIpUKJIaL, 000B’I3KOBICTD IIAPTiil BUCYBAaTH KaHAMIATIB 32 CIIMCKOM.
[TapTist BcTaHOBJIIOE 11 4€PTOBICTH KAHIU/IATIB Y CIIUCKY, TTO TYKe BaXK-
JIUBO U1 BU3HAYEHHS Pe3yJbTaTiB rOJ0CyBaHHS 32 IIPOIOPLIHHOIO
BUGOPUOIO CHCTEMOIO.

YV 6arathox 3apy6isKHUX KpaiHax /JIs BUCYHEHHsT KaHAU/IATIB He-
00XiHO BijjaBaTy y 3acTaBy IIeBHY CyMy I'POILEN mepej peecTpa-
Ii€10 KaHIUAATIB MOJITUYHUMU TapTigAMU. Y JesKuX KpaiHax 3acTta-
Ba HE TOBEPTAETHCSI, SIKIO KaHAUAAT He HaOpaB B OKPy3i BCTAHOB-
JIeHy 3aKOHOM HeOoOXiAHY KiabKicTh TosociB (y @panrii — 5%, B
Agcrpanii — 4%). Anasoriuna npakTuka icuye B Besbrii, Amonii ta
IHIIMX KpaiHax.

3aBepIIasbHOI CTAII€0 BUGOPUOTO MPOIECY € TOJOCYBAHHS —
BiJIbHe BOJIEBUSIBJIEHHsSI BHOOPIiB. Y OLIbIIOCTI 3apyOiKHUX KpaiH
TOJIOCYBaHHSI € TAEMHUM.

Bubopue 3aKOHOZABCTBO Ma€ CIelialbHi PO3Jiau 1IPO 3arajibHi
TIOJIO’KEHHS IIOJI0 TOJIOCYBaHHs, B SIKUX BU3HAUE€HO IIPOIELypH To-
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JIOCYBAHHS Ha BUOOPYIl [iIbHUILI, MOKIMBOCTI FOJIOCYBAHHS IIOLITOIO,
3a JIOMOBJICHICTIO, y TIPEJICTABHUIITBI 32 KOPIIOHOM, Ha Cy/IHi TOLIO.

BaskuBUM € TUTaHHS 11010 (hiHAHCYBaHHS BHOOPYMX KaMIIaHiii,
sIKi He BCIO/IM i He ITOBHICTIO TPOBO/ISITHCA 32 PaXyHOK Aep:kasu. [Taprii
W KaH/AMaTH BUTPAYalOTh CBOI KOIITH /ISl IPOBE/IEHHSI MiTUHTIB,
360piB, BUIaHHS [IJIAKATIB, JIMCTIBOK, OILIAYYI0Th pOOOTY Ky PHAJIICTIB
TOIIIO.

3akoHHicTh BUOOPUYUX il 3a6€311€4yEThCs LiJI0I0 CUCTEMOIO ra-
panTiii. Ilig rapanrissMu BUOOPUOTO MIPOIIECY CJTiJI PO3YMITH yCTaeHi
i1 3aKpillieHi B HOpMax IIpaBa yMOBU Ta 3aco0u, siki 3a6e311e4yioTh
foro edekTuBHiCTh. 3a cy6’ekTamMu BUGOPUOrO TPOIECY BCi rapaHTii
MOKHa KaacudikyBaTu Tak: a) rapantii Bubopitis; 6) rapantii moca-
IOBUX 0Ci0 BUOGOPUNX OpraHis; B) rapanTii KaHAUAATIB y JEIyTaTH Ta
Ha BubOpHi mocaan.

§ 4. Bubopui cuctemu

3aJieskHO Bijl coco0y BU3HAYEHHS PE3YJIbTATIB FOJI0CYBaHHS BU-
6opui cuCTEMU TIOAIIAIOTH Ha MasKOPUTAPHI Ta IIPOOPIiliHi.

Bu6opui cucremu, B OCHOBY BUBHAYEHHST PE3YJIbTaTiB FOJIOCY BaH-
HST AKX [TOKJIaZIEHO IIPUHIKI O1/IbIIOCTI, HA3MBAIOTHCS MAsKOPUTAP-
HUMH. 32 [IPaBUJIaMU MakKOPUTapHOi BUGOPUOi cucTeMu 0GPaHUM 110
BUOOPUYOMY OKPYTY BBAJKAEThCS TOW KaHAUAAT (YU CIIUCOK KaHIM-
JaTiB), SKU AicTaB yCTaHOBJEHY OLIBIIICTD TOJIOCIB. PO3pisHAIOTH
TPU OCHOBHHUX Di3HOBUIU MaKOPUTAPHOI cUCTeMU: abCOMOTHO],
BijHOCHOI Ta KBati(ikoBaHoi GiIbIIOCTI.

BiznosiiHo 10 MasKkopUTapPHOI cucTeMH aOCOIOTHOI GiIbLIOCTI 1151
obpanHs ocobu HeobXiaHa abcooTHA OLIBIIICTD MOAAHUX [0 OKPYTY
rosociB (50% +1). Hanpukiazm, B 0Kpysi 6aJ0TYIOThCS YOTUPHU KaH-
munatu (A, b, B, I') no mapramenTty; 16000 moganmx 3a HUX roJiociB
posnoaimmaucs tak: A — 4000, b — 3000, B — 8100, I' — 900 romnocis.
O6panum Oyze kanaumar B, skuit Ha6pas 8100 rosiocis, To6To abco-
JIOTHY GiJIBIIICTB.

MaskopurapHa BubGopua cucreMa Mae psi Henorikis. [lepmii mo-
JISITA€ y TOMY, IO TOJIOCH, TIO/IaHi 32 KaHAWAATIB, sIKi 3a3HAJIN TTOPa3-
KM, IPOTIaIaloTh. Y HaBeJeHOMY NPUKJaAi KaHnauaar B micas obpan-
Hs npezacrasigTiMe 8100 BUOOPIIB, 10 IPOTOJOCYBAIK 32 HbOTO.
Tonocwu, ski OyJu nogani 3a kanauaaris A, Bi T (7900 roJocis), cra-
I0Th HeliiicCHUMH, i BUOOPII, 1[0 IPOroJI0CYBAIH 3a [IUX KaHAUAATIB,
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CBOiX IIPE/ICTAaBHUKIB y MapjaMeHTi He MaTUMYyTb. Jpyruil Hemomnik
Li€l CUCTEMHU IIOJISATAE y TOMY, 1110 BOHA BUTiHA JIUIIE AJS BEJIUKUX
napriit. Tpetiit Henosik — y Tomy, 1110 BOHa Hepe3yabTaTuBHA. SKIIO
SKOJIEH KaHJUAAT He OJepPKUTh abCOMIOTHOI Oi1bIIocTi rosiocis abo
KiJIbKa KaHANAATiB HabepyTh OMHAKOBY iX KiJIbKiCTb, TO IUTAHHS IIPO
Te, AKUI JellyTaT MaThUMe MaHzaT, He BUPimmThes. 1106 yHUKHYTH
OO Ta 3POOUTH CHUCTEMY PE3yJbTaTHBHOI, BAAIOTHCS 10 Pi3HIX
crocobiB. OnHuM i3 HUX € mepebajoTyBaHHs. 3 YUCiIa KaHAU/IATIB,
sIKi paHilne 6aJoTyBalncs, 1O HOBOTO Ol0JieTeHs] BHOCATH IIPi3BHIIA
JBOX i3 HUX, 1[0 Habpasu HalOLIbIIY KiMbKiCTh TosociB. ObOpanumM
BBaXKaTUMeThCI KaHIUAaT, SKUI JicTa npu nepebanoryBaHHi abco-
JIIOTHY KUJIBKiCTh TOJI0CIB. SIKIIO Hi TOW, Hi iHNNI KAaHAWAAT HE O/iep-
JKaB 1iei KigmbKocTi abo 06maBa Habpaiy OHAKOBY KilbKiCTb TOJIOCIB,
TO MUTAHHS PO 0OpPaHHS BUPILIYEThCS KepeOKyBaHHAM abo o6pa-
HUM BBaXKAa€ThCA KAaHAUIAT, CTAPIIUI 32 BiKOM.

[HKOIM TTPOBOAATE APYTUH, TPETiHl i T. /. TyPH TOJIOCYBaHHS, /10-
nyckarouyn 6JIOKYBaHHS KaHUAATIB i CIIMCKIB JO TOTO Yacy, HOKH pe-
3yJbTaTi BUOOPIB He BU3HAUATHCS. Y JeAKUX KpaiHaX y APYyroMy Typi
pe3y/abTaTh BU3HAYAIOTh 32 MasKOPUTAPHOIO CUCTEMOIO BiZIHOCHOI
6isbiiocti. Takuii mopsiiok icHye ripu Bubopax mpesuzaenta y Opamnirii,
Bourrapii, TTosbiii, a Takos 1mij1 yac Bubopis gemyraris go HartioHanb-
Hux 360piB B’ernamy, Hapoauux 360piB ycix crymenis y Kurai (3a-
KOH 11po Bubopu, c1. 38) Ta in.

3a MayKOPUTAPHOIO CUCTEMOIO BiTHOCHOT OiIbIIOCTI (BOHA III€ MEHIII
JIEMOKpaTUYHa) 0OpaHrM BBasKAEThCS TOM KaHAuAaT (41 CIIUCOK KaH-
IIATIB), AKKiT HaGPaB rosiociB OiJiblle, HisK KOKHUI OKPEMO, SIKIIO
HaBiTh 1151 GiabITicTh GyJia MEHIA 32 MoJ0BUHY. MakopuTapHa cuc-
TeMa BiJTHOCHOI GiJIBIIOCTI 3aBXK M Pe3y/IbTaTHUBHA, TOMY LIO XTO-He-
Oyzb i3 KaHAMIATIB 3aBKAM OAEPKUTH BiHOCHY OijabliicTb. SIKIo
KiZbKa KaHAuAaTiB Habpaiu O/IHAKOBY KiJIbKICTb I'0JIOCIiB, TO IIUTaH-
H I1[0/10 OOpaHHS BUPIIIYEThCS sKepeOKyBaHHSM ab0 Y TOPSIKY CTap-
mmmHeTBa. Kosn y kpaini i€ 1aHa cuctema, mapJaMeHT 3BUYaiiHO Ma€e
ycTaJeHy OiIbIIicTb, 1o 3abesneuye cTabiabHiCTh ypsay. Ase 1s
CTabUIBHICTD IITYYHA, 110 Bi[KPUTO CIIOTBOPIOE BOJIIO BUOOPIIiB. Ma-
JKOpUTAapHA cucTeMa BijHocHOi 6ibiocti nommpena B CIIIA, Besu-
KoOpuraHii, [Hzii Ta iHIIMX KpaiHax.

3BUYAIHO, 34 MAKOPUTAPHOIO CUCTEMOIO BiZIHOCHOI Gibuocti
BUGOPU MTPOBOAATHCS 110 YHIHOMIHAJIBHIX OKPyTrax. SIKIIO B OKPY3i
OyJI0 BUCYHYTO TiJIbKM OJHOIO KaHJuiaTa, TO FOJIOCYBaHHS B3araji
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He [IPOBOJUTHC, OCKIIBKU JJIs1 HOro 0OpaHHs JOCUTH OJHOIO IOJIOCY
(KaHAMIAT MOJKE IIPOrOJIOCYBATH caM 3a cebe).

SIK110 K BUOOPH IPOBOAATHCS 3TiJHO 3 i€ CUCTEMOIO IO MOJIi-
HOMiHQJIBHIX OKPYTaX, TO FOJIOCYBaHHSI 1iie Oijblie 3aX0AUTh y CyIIe-
peuHicTb 3 HOTo pe3yJsbTaTamMu.

CyTHicTh MaKOPUTAPHOI CHCTEMU KBasi(hikoBaHOi GLIBIIOCTI MO-
JISITA€ Y TOMY, 110 [IPU BU3HAYEHHI Pe3yJIbTaTiB TOJI0CYBaHHS 0OPaHIM
BBaKa€ThCs KaH /AT, SKUI HaOpaB TaKy KiJIbKiCTh TOJIOCIB BiJ| BI/I60p-
YOT0 KOPILyCY OKPYTY, dKa BOAHOYAC IIePEeBEPIIYE KiJbKiCTb TOJIOCIB
KaHzauaaTa Oy Ab-sKoi iHIIOI napTii i Harepe/ yCTaHOBJIEHY YNCEJIbHICTD
a6o nopisxioe iit (Harpukian, 3/5, 2/3, 40%, 30% tomio). Y maHomy
BUIAAKY OLJIbLIICTh MOKHA Ha3BaTH aOCOJIIOTHO KBaTi(hiKoBaHOIO (110-
HaJl [I0JIOBMHY) i BigHOCHO KBasi(ikoBanowo (40%, 35%).

Bisbim mporpecuBHOIO Ta IEMOKPATUYHOIO € ITPOTIOPIIiiTHA cHUCTe-
ma. Bona 3actocoByeThes 1 uac popMyBaHHS TapJaMeHTiB y Gara-
ThoX kpainax: [Topryranii, @irmmannii, Hseiiapii, 1lIBenii, ITamnii,
Ascrpauii, Asctpii, Hopserii, besbrii, bosrapii Ta in.

3a 1ic CUCTeMOI0 MAHAATH II0 KOKHOMY BUOOPUOMY OKPYTY PO3-
TTO/IIJITIOTHCS BiZIOBiIHO (TIPOMOPITITHO) /10 KiJIbKOCTI TOJIOCIB, TIO/1a-
HUX 32 KOKHHI CITUCOK. BuOOpH, 110 TIPOBOAATHCS 32 TIPOHOPIHITHOI0
CHCTEMOIO, € cyTO mapTilitnnMu. KoskHa mapTist BUCYBa€ CBill CITMCOK
KaHAMIATIB Ha BUOOPHI HOCAIM. BH6opeub TOJIOCYE 32 CIIUCOK CBOEI
MapTii MiJIKOM, X04a y JIeTKUX BUTIAJKAX HOMY HA/IA€ThCS MOKJIUBICTh
BUSIBUTU CBOE CTaBJIEHHS JI0 KAHUATIB y CAMOMY CIIUCKY. 3a 1Ipo-
HOPIIMHOIO CUCTEMOIO T1epesdaYacThCs CTBOPEHHS BEJIMKUX OKPYTIB,
Bijl KOJKHOTO 3 IKUX 0OUpatoThes Kijibka genyraris. 1o Gisbiii okpy-
I'Yl, TO BUPa3Hillle BUABJIAIOTLCA IIepeBaru IIPoopLioHalizmy.

[Ipomopmitinuit po3momis Micllb MOKe 3ifiICHIOBAaTHCS SIK Ha OC-
HOBi MeToxy BUOOPYOI KBOTH (BUOOPYOro MeTpa), 10 SABJSE o600
YACTKY Bi/l AiJleHHS KiJIBKOCTI IIOJaHUX F'OJIOCIB HA YMCJIO HAJIEeKHUX
JUI KOHKPETHOI'O OKPYTr'y MaH/aTiB, TaK i Ha OCHOBI iHIIUX METOXIB.
KBoTa Moke BU3HAUATUC SIK JIJIsT KOKHOTO OKPYTY OKPEMO, TaK i 17151
BCIi€I KpaiHu B LiJI0MY.

Haiinpoctimuii criocié BUsHaueHHs KBOTH — AiJIEHHS 3arajbHOIo
YHcJa MoJaHuX 110 KOHKPETHOMY OKPYTY T'0JIOCiB Ha KiJIbKiCTb MaH-
JIaTiB, IO MiJIJISATAI0TH PO3IMOJLILY.

Posnonin MmaHaaTiB MiXK MapTigMu B OKPY3i 3[[iICHIOETHCA /TiTeH-
HSIM KiJIbKOCTi Ofiep>KaHuX HUMU ToJ0ciB Ha KBOTY. CKiTbku pasiB
KBOTa BMiCTUTBCA Y KiJIBKOCTI OZIEPAKAHUX MTAPTI€I0 FOJIOCIB, CTiJIbKA
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MaH/aTiB i oTpuMae ocTanHsA. PenliTa MaHIaTiB Iepela€EThCS MapTiaM,
1110 MAIOTh HANOIJIbINY KiJIbKiCTh OJIOCIB, IKA YyTBOPUJIACS ITiCJIS [IEP-
IIOTO JIJIEHHSI — «MEeTOJl HaHOiIbIIOI ocTadi». 3aCTOCOBYIOTHCS Ta-
KOJK iHIIII MeTo1.

Posmozis MaHAATiB BHYTPIIHBOIIAPTIHOIO CIIMCKY BiAOyBa€Th-
¢ 3a ;BoMa ipaBusami. [lepiie — 11e TpaBuIoO «3B’s13aHUX (<«KOPCT-
KUX» ) CUCKiB». CYyTHICTD HOTO TOJIATAE y TOMY, IO TTOPSIOK PO3Ta-
[IyBAHHS KaHAWU/ATIB Y CIIMCKY BU3HAYAETHCS CAMOI0 TrapTieio. Bubo-
Pellb TOJIOCY € 3a BECh CITUCOK. SIKI0 napTist Habpasia oHy KBOTy abo
JIBi, TO 00paHUMU BBaKaIOThCS, BIAIOBIIHO, IEPIIIIi 32 CIIUCKOM KaH-
quaat abo neprinid i gpyruil. Kanaumary, 1o onuHuIMcs B KiHI crimc-
Ky, MAIOTb J[y?Ke MaJIO [IIAHCIB Ha OOpaHHSL.

[pyre mpaBuio — MpaBUIO «BiIbHUX («THYYKUX») CIUCKIB> —
JIKBiye 1€l Henomik. Bono Hamae BI/I60pL[IO MOJKJIUBOCTI BUSIBUTH
CBOE CTaBJIEHHS /10 KAaHIWUATiB, IIPOCTABUBIIIHN IIPOTH iX MPi3BUII ITU(D-
pamu (4M B iHIIKI crioci6) cBoi npedepenitii, TO6TO MO3HAYNUTH, KOTO
BiH 6askae GaunTy 06paHUM y NepIiy Yepry, y Apyry tomo. [le npasu-
go pie y IIBerii, [IBefiniapii, ITamii Ta inmux kpainax.

Ak 3a MaxopuUTapHOIO, TaK i 3a MPOMOPIIITHOIO CUCTEMOIO PsiJI 3a-
PyOiKHUX KpaiH 3aCTOCOBY€ MTaHANIAHYBaHHST, TOOTO HajlaHHst BUOGOP-
1110 TIpaBa roJIoCyBaTH 3a KaHAWAATIB Pi3HUX NapTiHHUX cIUCKiB. TyT
BUOOPIIIO HAAETHCA KiJIbKa FOJIOCIB BiAIIOBIIHO 110 KiJIbKOCTI BAKAHCIH,
110 MiJJIATAloTh 3aMileHHIo. [laHamanyBaHHs CTBOPIOE YMOBU JIJIst
Pi3HOTO POy 3aJIAIITYHKOBUX MaxiHaIliil.

IHIMM cr1oco60M OPYIIEHHS IPOHOPIHIHHOCTI B JeAKMX KpaiHax
(uanpukman, [IBenii, [IIBeiinapii, Himeuuuni, Yexii, I3paisi Tomo) €
3alPOBA/KEHHST «3aropo/KyBajJbHOrO NMyHKTY». [le Taka BuUMoOTa,
3TiZIHO 3 SIKOI0 Y PO3MOALII MaHIATIB 3a MPONOPLIHHOI BUOOPUOIO
CHCTEMOIO Yy4acTh OepyTh TiJIbKM Ti MOMiTHYHI maprii, ki nabpaan
YCTAaHOBJIEHY 3aKOHOM KiJIBKICTb I'OJIOCiB, HAIIPUKJIQJ, HE MEHII dK
ISTh BiZiIcOTKiB roJyiociB y HiMewunni, Tpu — y Hexii i T. in.

ITpomnopiiiiina BuUGOpUYa CUCTEMA MOJKE 3aCTOCOBYBATHUCS PA30M i3
MaskopuTapHowo. Taki BuGOpUi cCcTEMU HA3UBAIOTHCS 3MITTAHUMHU.,

§ 5. PedepeHgym y 30pybixHux kpaiHox

Pedepenym € inctuTyTOM Oe3m0cepeiHboi (TIPSIMOi ) IEMOKPATIi.
AJte ctyninb OT0 peasibHOTO IEMOKPATU3MY 3JI€3KUTh Bijl MOJiTHY-
HOI'O PEsKUMY KPaiHH, Bifl iCHYIOUHMX IIOJITHYHUX OOCTAaBUH Ta YMOB,
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3a SKUX pedepeHIyM poBoauThes. PedepeniyMm — 11e roocyBaHHSA
BUGOPIIIB 3 6Yb-AKOTO BaKJIUBOTO TMTAHHS JEPKABHOTO JKUTTS Y
kpaini. [Iutanus, nos’s3ani 3 NpU3HAYEHHSAM i TPOBe/IeHHSAM pede-
peHayMy, y 6araThox KpaiHax perymioioThes iX KOHCTUTYITISIMHU, 3aKO0-
HAMU TIPO BUOOPH YU CIEI[ialbHUMK 3aKOHAMU IIPO pedhepeHIyM.

ITporenypa pedepengymy pysKke CXoxa Ha Mpoueaypy BUOOpIB: i y
Bubopax, i y pedepenaymi 6epythb yuactb BuGopii. Ii npouexypu
MaIOTh TaKOXK BiaMiHHOCTI. ITo-11epiie, BOHY BifpisHAIOTHCS 32 00’€K-
TOM BOJIeBUsBIeHHs BuboptiB. ITix yac BuGopiB TakuM 00’€KTOM €
sonuHa (KaHIWIAT y JAEyTaTu uu Ha BubopHy nocany). Ilpu pede-
peHIyMi 06’€KTOM BOJIEBUSIBIEHHS € He JMofnHA (KaHIUIAT),  TIeBHe
[IUTAHHS, 3 SKOTO IIPOBOANUTLCS pedepeHiyM, — KOHCTUTYILif, II0IIpaB-
Ka JI0 KOHCTUTYIIil, 3aKOH, 3aKOHOTIPOEKT, Oy/b-siKa 1pobiema, 1o
CTOCYETHCS MisKHAPOAHOTO CTATyCy BiZIMOBIAHOI IepskaBu, abo BHYT-
pinraponiosituyHa podsiema. [lo-zapyre, mporieaypu BuOOpiB i pede-
PEHIYMY Bi/Ipi3HSIOTHCS 32 CIIOCOOOM BU3HAYEHHS PE3YIbTATIB rO-
socyBauHs. [Ipu Bubopax BOHU MOKYTh BU3HAYATUCS SIK 38 MAsKOPH-
TApHOIO, TaK i 3a MPOMOPIINHOI0 CUCTEMOIO, a TIpU pedepeHymi —
TiJIBKA 32 MaKOPUTAPHOIO.

Cy06’ekramu iHimiaTHBY TPOBeEeHHs pedpepeHyMy € TJaBa Jep-
JKaBU, IIapJaMeHT, yps/l, OpraHu MiclieBuX BJaj (Mmicuesi pedepenny-
Mu). [HiniatuBy mpoBeieHHs pedhepeHIyMy MOXKYTb BUSBJISITH TAKOXK
i Bubopui. Heobxiana ix KijabKicTb i Best nporeaypa Takoi iHiniatusu
BCTAHOBJIIOIOTHCS 3aKOHOM.

Bunu pedepenaymy i iioro npaBoBi Hacaigku. Po3pi3HsioTh:
a) 000B’s13K0BMiIT pedeperayM; 6) MIebiCIKT; B) BCEHAPOIHE OIUTY-
BaHH: (KOHCYJIbTaTUBHUN pedepeHaym).

O60B’s13K0BiCTh pedepeHIyMy 03HAYAE, 10 BiATIOBIIHE TTHTAHHSI
JKUTTS KpaiHu MOKe OYyTH BUPILIEHO TUIBKU IIJISIXOM IIPOBEIEHHS
pedepennaymy i Higk inakmre. [lepesik TakuX NTUTaHb YCTAHOBJIIOE
KomctuTyist (HampuKIa L, Tpo 3MiHy PaBOBOTO CTATYCY OCOGHUCTOCTI,
dopmu nipaBiHHs, GOPMU MOJTITUKO-IIPABOBOTO YCTPOIO, IIPUHITUITIB
BUOOPUOI CUCTEMHU, B DA KPaiH 3 IUTaHHS BCTYILY Jep/KaBU B MizKHA-
PO/IHi CITiBTOBApUCTBA TOMIO).

[TnebicuT — e ToI0CyBaHHSA BUOOPIIIB, ajle 4acTo TIebicInToM
Ha3MBaIOTh TOJIOCYBAHHS 3 TTUTAHHS 1IPO MOJITUYHY JI0JIO /IepKaBU
abo TepuTopii, Ha sIKiil BOHO po3raimoBaHe. X04a B JESIKUX KpaiHax
(Bpasunis, [Takucran) miebiciiuToM HasUBarOTh OY/Ib- Kt 000B 13-
KOBUI pedhepeHiyMm.
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3 10pUANYHOT TOYKY 30y Pi3HUIL Misk 060B’I3KOBUM pedepen iy-
MOM i mrebiciuTom Hemae. Y 060X BUIIaAKaX 3a MMiJCyMKaMHU oJI0Cy-
BaHHS HACTAIOTH 00OB SI3KOBI I OpraHiB BJIQ/IM IIPABOBi HACJIiIKHU.
Pimenns MaoTh BUPIMIAIbHUN XapaKTep i He MiAJATaloTh 3aTBEP-
JUKEHHIO OyIb-sIKUM opraHom (Hanpukiiaza y kithi 1993 poky B Bpa-
3uJiii 3 iHiliaTUBYU TPyIM MapjaMeHTapiB-MOHAPXICTiB Ha pedepeH-
IyM OyJI0o BUHECEHEe IHUTaHHs 1po GhopMy HpaBJiHHs. AGCOMIOTHA
OLIbIIICTD FPOMAJISH, 10 B3SLIM YYACTh Y FOJOCYBaHHI, BUCJIOBUIACS
OPOTH MOHapXii, 3a 30epeKeHHsT HUHI iCHYI04O0i peciy0IiKaHChKOI
(bopmu nipaBsinng. Pintenns Maso ocTaToOuHMIA XapakTep).

Bcenapone onutyBanHs (KOHCYJIbTATUBHU pedepeHIyM ) SIBIISIE
co6010 JiuIIIe 3’ICYyBaHHSI IYMKU BUGOPIIIB 3 OY/Ib-IKOTO TUTAHHSI, SIKE
Oyzie IpeaMeTOM PO3IJIsiLy B apjaMenTi. [TapjaMeHT BpaxoBy€ LyM-
Ky BUOODIIB (a MOXKe i He BpaXOBYBaTH) IIPU NPUIHSTTI 3aKOHY.

3aKOHO/IaBCTBO 3apyOisKHUX KPaiH BCTAHOBJIIOE MeXKi MPUITYCTH-
MOro BUKOpHcTaHHS pedepenaymy. Ha romocysanHst BUOOPIIB He
MOXYTb BUHOCUTBCS TTUTAHHS HAJI3BUYANHOTO i HEBiKJIAHOTO Xa-
pakTepy, 110 BUMAraloTh CliellialbHUX 3HaHb, @ TAKOK TaKi, Bi/NIOBiIb
Ha sKi Bimoma 3asmaseriap (HampuKJIad, PO 3HUKEHHS TOAATKIB,
nizBuieH s 3apobiTHOI m1aTH To1o ). He MOKYTh BUHOCUTHCS Ha pe-
depeHayM MUTaHHS OOKETY, aMHICTIi, KaJpOBi MUTAHHS, ITUTAHHS
PO 3aX0AM I 3a0€3MIeYeHH s CYCIIIIBHOTO HOPAKY, 340POB’s i 6e3-
ITeKH HaCeJIeHHS.



Po3gin 10
Dopmn npasniHHA

§ 1. MNoHaTtTa popmmn npasniHHA

[Tin dbopmoto mpaBIiHHS PO3yMilOTh CTPYKTYPY, TPABOBE CTAHO-
BUIIE i CITiBBiHOIIIEHHS BUITUX OPraHiB Aep:kaBHOi Biaan. Cama 1mo
co6i (popMa IpaBIiHHA Y TAKOMY PO3YMiHHI He MOJKe IaTH BUYEPITHOI
Bi/iOBi/1i Ha Te, SIK peasbHO 3/[iCHIOETHCS TTOJIITUYHA BJa/Ia Y KPaiHi,
gki i1 MeToau, 3aco0u i pesysbTatu B IisoMy. TOMY HEOZHOPA30BO
pobuJmcst crpoO¥ MOMOBHUTH IIOHATTsI «(OpMa IIPABJIiHHS> IHIIMMU
eJIeMeHTaM¥, HAlIPUKJIaJ PO3TJI4aT! BiITHOCMHUA MisK OpraHaMH BJia-
[V i HaceJIeHHSM TOIIO. B3aradi, 1ie cripusie BUSIBJIEHHIO CYTHOCTI Jiep-
’KaBHOTO TIPaBJIiHHS, O/THAK BiZIBOANTH Bi/l By3bKOT0O pO3yMiHHS (op-
MM TIPaBJIiHHS i pO3KpUBA€E MeXaHi3M AepskaBHOI Biaaau. OT:ke, dpop-
My IPaBJiHHS MOKHA PO3YMITH Y By3bKOMY CMUCJI ab0 TIIyMauuTH
PO3IIUPEHO.

Dopma paBIIiHHS, IO iCHY€E y KOHKPETHI IepsKaBi, 3a/1€KUTh Bijl
opranisarii BepXOBHOI Jiep;KaBHOI BJIaJiv, TOYHIIIIE, BiJl BU3HAYECHHS
[IPaBOBOT'O CTAHOBMIIA IJIABK JepskaBu. Po3biHOCTI MixK ABOMA OC-
HOBHUMU (POPMaMU IPABJIiHHS, 1[0 BJACTUBI 3apyOiKHUM KpaiHaM, —
MOHAapXi€o i pecirybIiKo0 — BUSHAYAOTHCS TUM, XTO CTOITh Ha Y0JIi
HepskaBu, — MOHapXxoM abo npesugeHToM. JleMoKkpaTusm abo pe-
aKIIHHICTD, arpecuBHICTb 200 MUPOJIIOOHICTD, IeHTpati3alisa abo je-
LleHTpaJli3allis, CTyIliHb 3JIMTTA IIPaBJA40] IapTil 3 Jep;KaBHUM alla-
paToM, TMOMITUYHUHN PEeKUM Ta iHIN YWHHUKK HE MalOTh MPSIMOi 3a-
JneskHoCcTi Bix opmu mpaBiainas. Paszom i3 TuM, hopma mpaBiiiHHS Ma€e
iCTOTHE 3Ha4EeHH, OCKiJIbKY BILIMBA€E HA CTPYKTYPY AePKaBHOrO ara-
paTy i XapakTep B3aEMOBiIJTHOCUH Mi>k IOTO OKPEMUMU JIAHKAMMU.

§ 2. MoHapxin

Momnapxist sk (hopMa IIpaBJIiHHST XapaKTePU3YEThCST TUM, IO BJIa-
Jla rJ1aBu fiep:kaBy (MOHapXa) He BBasKAEThCS TOXIAHOIO Bifl Oy1b-AKOi
iHIIOT BJIa K, oprany uu BUGOpIiB. MoHapX IPpaBUTh 32 BJACHUM IIpa-
BOM CIOPiZIHEHOCT] Y¥ CHAAIIMHM, OPUANYHO OE3CTPOKOBO i HEe Hece
BizoBiganbHOCTL. Bil iepejae y ciiaziok He TiJIbKY CBill I10CT, a it 0c00-
JUBUH TUTYJT (KOPOJIs, iMITepaTopa, aps, cyJaTaHa To1rno) i hopmaiib-
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HO BBAXKAETHCST OCEPETKOM YCi€l /iep:kaBHOI Biaau Kpainu. [Ipepora-
THBAa MOHAapXa IPOHU3YE BCIO JIeP;KaBHO-TIPABOBY CUCTEMY. Y ce niep-
’KaBHe YIIPaBJIiHHS KpaiHu 3/[iHCHIOETHCS Bijl iMeHni MoHapxa. [Topsiiok
[IPECTOJIOHAC/I [y BaHHA BUSHAYACTHCS 3BUYAHO KOHCTUTYIisIMU 200
KOHCTUTYI[IMHUMU YU OPTaHIYHUMU 3aKOHAMMU, SIKi IOMTOBHIOIOTHCS
3BUYASIMU. Y KPUMiHQJIbHOMY 3aKOHO/IaBCTBI MOHAPXiUHUX KPaiH I1e-
penbaderi 0cobIMBI CKIAAU 3JI0UMHIB, CIIPSMOBAHUX IIPOTH 0COOU
MoHapxa abo HOro TifgHOCTi.

Momnapxii € nepexxutkamu (peofabHOI cCTEMU, aJle, He3BAKAIOUN
Ha 11€e, BOHU 30epiraloThbest B 6araThox jep:xaBax. HallomupeHinomwn e
Taka Kiaacugikaiis MoHapxiuHux (opM npasaiHHs: abcoOTHI i 06-
MekeHi (KoHCTUTYIiIHI) Monapxii. KonctuTytiiini Monapxii, y cBoto
Yepry, PO3ALIAIOThCS Ha AyaliCTHYHi, MapiaMeHTapHi Ta BUOOPH.

AGcosroTHA MOHAPXis € MoNepeHUIIEI0 CyYacHoi MoHapxii. BoHa
Oysia mpuTaMaHHa GeoJanbHOMY TUITY AepKaBH. 3a aGCOIOTHOI MO-
Hapxii (camozep:kaBCTBO, abCOJIOTU3M, HeOOMeKeHa MOHAPXist) BCs
TTOBHOTA BEPXOBHOI BJIAJIA 30CEPEKYETLCSI B PyKax MoHapxa. Bin
0JH00COO0BO BU/IAE 3aKOHM, IIPU3HAYAE 1 3BLIbHSE MiHICTDIB 1 T. iH.
Il abcomoTHOT MOHApXii XapaKTePHOIO € BiACYTHICTh KOHCTUTY-
UilTHUX aKTiB, IKi 0OMEKYIOTh IIOBHOBa)KEHHSI MOHApXa, OYIb-IKIX
peACTaBHUIBKUX opraHis. Ha 1eil uac abcostoTHa MOHapXist 3yCTpi-
yaeTbes fyske pinko (icuye y CayniBebkiii Apasii tTa B Omani).

Jlo nemasHboro yacy B OMani He OyJI0 HABITH i OO0 Cy4IaCHOTO
ypsioBoro amnaparty. Ilepuinii oMaHCbKUI ypsiz y CKJIali YOTUPHOX
MminicTpiB 6yB crBopenmii sume y 1970 p. cyaranom KaGycom GeH
CaizoM IicJist Toro, siK BiH CKMHYB 3 IIPECTOJIy ¢Boro 6aThka. BHacri-
JIOK peopranizaitii, 3aificHenoi y 1974 p., kizbkicTb ueHiB ypsay 3Hau-
HO 3pocsia. CaM CyJITaH MOCiB TOCTH IpeM’ep-MiHicTpa, MiHicTpa 060-
ponu i MiHicTpa iHO3eMHuUX cripaB. OpraHisallis ypsjoBoro amnapary,
BUKOHYIOUOTO TOJIOBHUM YMHOM JIOPA/IUi I JIUTIIE YaCTKOBO BUKOHABY1
dyHKIii, Gyna cupuynHeHa HeoOXiAHICTIO CTBOPEHHS KOJIETialbHIIX
OPTaHiB BJIAU TiCJS MAiHHS HAKOHCEPBATUBHINIOTO PEKUMY Ha
Apabebpkomy Cxozi — npasitints cysrana Caiga 6eH Teiimypa.

ITpore 1eil ypsaj 3ajJUIIA€THCA TUIOBUM /It aOCOMIOTHUX MO-
HapXiil: BiH (hOPMYETHCS CYJITAHOM, i€ i/ fioro 6e3mocepesHiM Ke-
PiBHUIITBOM.

¥V Caynuisebkiit Apasii i€ Giibln posrajy KeHuil ypsagoBuil ana-
par. Ak i B OmaHi, BiH Ma€ mepeBakHO AUHACTUYHME XapakTep. Om-
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Hak ypsaa CayzniBebkoi ApaBii HafliieHNT TOBHOBAaXKEHHSIMH i KOMIIe-
TEeHIIi€10, MO 3aKpimJieHi y 3akoHi, a Paga MinicTpiB — «BepxoBeH-
CTBOM 3 YCiX IINTaHb BUKOHAHHSA» 1 «3 YCIX aZIMIHICTPATUBHUX IIUTaHb>.
Kopoub npusnauae npem’ep-minicTpa i MinictpiB. Ocranni HecyThb
Bi/iOBiia/ibHICTD TIEPE]] TIPEM’€P-MiHICTPOM, a BiH, CBOEIO YEPTOIO, —
riepesi KopoJieM. Pimenns Pagu MinicTpiB BBa)KaloTbCsI OCTaTOUHU-
MU, KPiM THX, sIKi IOBUHHI OyTH 3aTBEPIKeHI KOPOJIBCHKUM JE€Kpe-
toM. I[poro BumarawoTh yci 3akoHu (y TOMY 4YMCJI 3aKOH PO O10-
JKeT), yci MixkHapoiHi yroau i Bci moroBopu mpo Konecii. [nakme
Ka)Ky4H, BC4 3aKOHO/IaBYA BJIa/1a Ti€I0 MipOIO, SKOI0 BOHA BXOIUTD /10
xommneten1ii Paan MinicTpiB, 30cepenskeHa B pyKax KOpPOJIs.

TakuM YuHOM, OYEBM/IHO, 1[0 B 000X KpaiHax y pyKax MOHApXiB
30cepe/KeHa BCd IOBHOTA 3aKOHO/[aBYO0i | BUKOHABYOI BJIA/IH, a Y KO-
posst CayniBepkoi Apasii — i Buma pedtiritina Biaga. Otxe, hopmy
npasiainag OMaHy CJIijl XapaKTepusyBaTh K aOCOMIOTHY MOHAPXilo,
a ¢opmy npasiintsa CayniBCcbKoi ApaBii — ik aOCOJMIOTHY TEOKpATHY-
HY MOHapXilo.

Ak yxe 3a3Havanocs, 151 KOHCTUTYIiITHOT MOHApXii BJTaCTUBUM €
Te, IO MOBHOBAKEHHSI MOHApXa sIK TJIaBU JAepKaBU 0OMEKeH] KOH-
CTUTYLIHHUMK HOPMaMU. 3aJIEKHO Bifl CTYIEHsI TAKOTO 0OMEKEHHS
PO3PI3HAIOTH AYAJIiCTUYHY i IapiaMeHTapHy MOHapXii.

[lyanictuuna MOHApXis XapaKTepU3y€eEThCs MOBIHICTIO (J1yasi3am)
BJIAJIA HACJIIHOTO MOHApXa i BUGOPHOIO MPeCTaABHULIBKOIO OPraHy-
napJjaMenTy. Ha 1eit yac y kyiiacuuHoMy BapiaHTi AyajicTUYHa MO-
HapPXisl HPaKTUYHO Hize He 30eperyacs, aje ii eJleMeHTH € XapaKTep-
uumu g popmu npasrainas Kyselity, Katapy, OAE, Baxpeiiny,
Mapoxkko. 3a Takoio ¢hopMOIO TIPaBIiHHSI MOHAPX IOPUIAYHO i dak-
TUYHO He 3aJIeXKUTD BiJl TapjaMeHTy y chepi Bukonasuoi Biaju. Bin
Mpu3Hava€e ypsi, SKUll Hece BiANOBIAAMbHICTD TibKU TIEpe] HUM.
[TapramenT, HamieHU 3aKOHOIABYMMY TTOBHOBAKEHHIMH, HiIK He
BIJTMBAE Hi HA (OPMYBaHHS ypsLy, Hi HA HOTO CKIa/ 200 Jig9bHICTb.
[TapsamMeHTCHKOI BiIITOBiIaIbHOCTI yPSI/Ly He icHY€. 3aKOHOAAaBYi 10-
BHOBaKEHHSI MapJaMeHTy icTOTHO oOMesxkeHi MoHapxoM. BiH peaJib-
HO Ma€ MPaBO BETO, ITPaBO PO3IYCKY MapJaMeHTy, MPaBO BUAABATU
HaJI3BUYAlHI yKa3u, 110 MaloTh cuiy 3akony. Y Karapi, nanpukimar,
eMip BU/Ia€ 3aKOHU TicJs To/laHHs pekoMeniaiiit KoncysbratuBHoio
pajioro i 3/1ilicHI0E BUKOHABYY BJa Ly uyepe3 cipusinas Pagun MinicTpis.
Emip ouostoe ypsa. Bin npusHayae MiHicTpiB i 3BiibHSIE iX. Yci



118 Po3qgin 10

MiHICTPpU HECYTb KOJIEKTUBHY Ta iHAMBIAYya/bHY BiJAIIOBiZaJbHICTH
nepezi eMipoMm. KoHcymbTaTiBHA pafia «CTBOPIOETHCS, 106 BUCTOB-
JIIOBATH CBOIO IyMKY eMipy i Pasii MinicTpiB, gormomaraTtu iM BUKOHY -
BaTH CBOi 060B’I3KM» i «BUCJIOBJIIOE IYMKY Y BULJIS/IL PEKOMEHIAIIiil».
Koncynbratusia paga 060B’s13K0B0 Gepe yIacTh ¥ 3aKOHOAABUOMY
Hpolieci HIIXOM 00rOBOPEeHH BCIX YPSAOBUX 3aKOHOIPOEKTIB i 3a-
KOHY 1Ipo Grozker. Xoua MiHICTPU HECYTh BiAIOBiAaJbHICTD JIKIIE
nepes emipom, KoncynbpratuBHa pajia HatijieHa IpaBOM BUMaraTH Bijt
Pagu MinicTpiB nosicienb 3 muTanb 3aKkoHoAaBcTBa i nosituku. O-
HaxK, 3 iHIIOTO OOKY, pekoMeH 1allii KoHcyibTaTuBHOI paju He MatOTh
000B’I3K0BOI I0PUAMYHOI CHIIU i BPAXOBYIOThC TIABOIO JEPKABU [a-
JIEKO He 3aBXKIH. SIKI0 6y TH 30BCiM TOYHUM, TO TaKy (hOpMY MOHAPXIT
MOKHA OXapaKTEpU3yBaTU K IIPOMIKHY MiK aOCOMIOTHOIO i Ayati-
CTUYHOIO MOHAPXisAMMU.

[emo inmmii cran cnpaB y Mapokko. ['7aBa nep:kaBu — KOpOJIb.
Buia 3akoHo1aBYa B1a1a HAJIEKUTH BUOGOPHOMY OTHOTIATIATHOMY Hap-
JIaMeHTy — Iajati npejcTaBHuKiB. BukonaBya Biiaja 371iiCHIOETbCA
Pagoio MinicTpis, ckiaj sikoi 6e3 Oyab-sakux ooOMexenb 3 60Ky Kon-
CTUTYII] BU3HAYAETHCS KOPOJIeM. Y IIilf MOiesli € HU3Ka PHC, MO Ha-
GJIKAOTH 11 32 (hOPMOIO TIPaBJIiHHSI 10 MapIaMeHTapHoi MoHapxii. Ile
BUABJIAETHCS, HacaMIlepe/l, y IPUHITUII TapJIaMeHTChKOI BiZIlIOBiab-
Hocti ypany. Lleil npUHIINII JOTTOBHIOETHCS IIPABOM I1aJIaTH [1PeJICTaB-
HUKIB BUHOCUTH pe3oJioltifo ocyny Paxi Minictpis. IIpote, 3 iHioro
GOKY, ypsil — BiZMOBiaIbHUIA 1 TIEpe KOPOJIeM, i B IbOMY BUSIBJISIETh-
¢ imes pyanismy, mputamanna ¢hopMi paBiaiHasa y MapoKKo.

ITapraMeHTapHa MOHApXis BIlepIle BUHUKIA B AHTJIII Ticis pec-
taBpailii koposiBcbkoi quHacTii CrioapTiB Hanpukinii XVII ct. Ye-
pe3 3HaUHUI ITPOMiKOK Yacy BOHA JlicTasa MONTUPEeHHS B iHIITUX Kpai-
Hax. 3a HallluX 4aciB 3rajlana popmMa paBIiHHS icHY€ B ABCTpastiiich-
komy Corosi, Benbrii, Beukobpuraunii, Jamii, [cranii, JlixTeHmTeini,
JliokcemOypsi, Kanazi, Ha ManbTi, y Monaxko, Higepaianmax, Hopserii,
[IBenii, Anonii Ta B esikux iHIINMX JiepKaBax. 3arajabHi NPUHIIUIIN,
Ha KX TPYHTYBAJIACS TTapJaMeHTapHa MOHApXis, 6yJu 4iTko chop-
myJiboBai I11. MoHTeck’e Ha icTopuaHOMY f0CBii BemnkobpuraHii.
OCHOBHUM TOJIOKEHHSM € MO/IiJI HA 3aKOHO/IaBYY i BUKOHABYY BJia-
nu. 11i izei 3acHoBaHi B mepIinux eBporencbKrx KOHCTUTYyIisx Mpanirii
1791 p. i Mot 1791 p. ¥ nopasbiioMmy BoHU Oy CIIPUAHATI KOH-
CTUTYIISIMU iHIUX /IepsKaB, JlesdKi 3 HUX JI0Th i foci (HampuKias
Koncrurymis Hopserii 1814 p.).
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SIkio cripoOyBaTH BUSHAYNTHY ITAPJAMEHTAPHY MOHAPXITO B 3arajib-
HUX PUCaX, TO HEOOXiHO 3a3HAYUTH, IO TJIaBa JE€PKaBU Ma€ CIaj-
KOEMHMI TUTYJL, YPsizl DOPMYETHCA IapIaMeHTChKOI0 OLIbIIiCTIO i Mae
NOBipy mapiaaMeHnTy (HuAKHBOI mamatn). OcobaMBOTO 3HAYEHHST Ha-
OyB iHCTUTYT IapJaMeHTChKOI BiJIIOBIAaJIbHOCTI YPSAy [epel map-
samenToM. CIioyaTky BiH O3HAYaB KPUMiHAJIbHY BiJIIOBiIaJIbHICTD 32
noca oBi 3mounnn. Ile 6yma ocobmsa cynosa mporeaypa (iMmiuyMenT),
siKa 3/1ilicHIOBaIACs napaaMeHToM. [TogiOHI MOI0KEHHS TIPO KPUMi-
HaJIbHY BiIIOBiZa/IbHICTh MiHICTPiB 36epermcs i B YMHHUX KOHCTH-
tynisx Besbrii, /{anii, Hopserii, Icnianii. Caix 3a3unauuru, 1o 1is
MeXxaHi3My 3/ilicHeH S BIa/ i1 BaXK/IUBe 3HAYEHHS MaIOTh He I10JI0KeH-
HS IIPO KPUMIHAJIbHY BiIIIOBi1aIbHICTD MiHICTPIB, a IPUHLIMII IIapJia-
MEHTCHKOI BiiloBijasbHOCTI ypsiny (B TOBHOMY CKJIAJIi) TIepe]| map-
JslamenToM. Jlanuii npuniui chopmyBascs i peasibHO CTaB yleple 3a-
CTOCOBYBATHUCA TaKOK y Beaukobpuraii.

¥ npaxTui cydacHux jepskaB (I1apjaMeHTapHUuX MOHApXisax i pec-
my6Jikax) BUSIBJEHHS BOTYMY HEIOBIpU ypsily TApJIaMEHTOM Tpari-
JIIETBCSI PiZIKO 1 GyBa€ MOB’s13aHUM 3 iHiliaTUBOIO camoro ypsiay. Om-
HaK Ile He 03HaYa€ TOTOKHOCTI CTAaHOBUIIA TJIaBU JIepKaBy y HapJa-
MeHTapHill MOHApXil i mapiamMeHTapHiit pecy6utini. O4eBUIHUM € Te,
110 TIPE3UIEHT PECTTYOIIKN OGUPAETHCS, a BJIa[a MOHApXa TTEPEacTh-
cs1y cnaziok (icTopii Ta cydacHOCTI Bigtomi i BUOOpHI MoHapxii). Bia-
JIa MOHapXa He BBa)Ka€ThCs [OXiTHOO Bij OyIb-gKOi HIIOT BJagu 4u
BUOOPHOTO KOPILYCY, IO IPUTaMaHHe peciyOliKaHChKiil popmi mpas-
minHg. MoHapx, Ha BiIMiHYy BiJl TPE3UCHTA, MA€ CIAKOEMHUN TH-
TYJI, a TAKOXK HA/LIEHU T 30BHITTHIMI aTpUGYTaMU BJIAM — TPOH, MaH-
Tist, KOpOHa To1110. 30epEKEHHS IHCTUTYTY MOHAPXIii BKA3y€ Ha Te, 1[0
(eonanbaa dpopma npucTocoBaHa [0 BUMOI CbOIOAHIIIHLOIO AHS i
BimoGpaskae icTopuuHi Tpaauilii y PO3BUTKY KOHKPETHUX JEPIKAB.
Koncruryuii 6araThox KpaiH 3 MOHApXiyHUMU (HOPMAMU [IPABJIiHHSI
XapaKTepU3YIOTh TJIaBY AEPKaBU SIK «CUMBOJI JIeP;KaBU i €IHOCTI Ha-
PO/Y», «CUMBOJI €IHOCTI i cranmocTi» Too. Ilg obcraBuHa CyTTEBO
BILJIMBA€ Ha NIMPOKi BEPCTBU HACEJIEHHS i BMiJIO BAKOPUCTOBYETHCS
mpaBiasyuMu Kosamu. IlutinHi ypouuncrti oOpsiay 3a y4acTi MOHapxa
JIO3BOJISAIOTH IIPUBEPHYTU yBary BCi€l Hallil, IiAKPECI0I0Th He TiIbKU
icTopuuHi Tpaauilii, a i KyJIbTUBYIOTH Y JIO/IEH iflei mpo €nHiCTh Ha-
poay i moJliTHYHy HeylepeKeHicTb MOHapxa. ¥ peasbHill aificHOCTi
«HeUTpamiTeT> TJIaBU AepskaBy 32 Oy ab-K01 (HOPMU TIPABIIHHST YSIB-
JISIETHCSI HA/ITO YMOBHUM.
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Mounapx sk ryaBa Jiep:kaBy, Ha BiZIMiHy BiJ| IIpe3n/ieHTa, He Hece
Bi/iMOBiIa/IbHOCTI 32 CBOI AIil. Y CyHYTH 1OTO 3 MMOCAZIN MPAKTUYHO He-
MOKJINBO, OJJHAK iCTOPUYHA IPAKTHKA 3HAE BUMIAAKH «I0GPOBIJIBHO-
TO» 3PEYEHHS TIPECTOTY.

Taxum unHOM, CJTifT 3a3HAYUTH, IO Y KOXKHill OKpeMill Kpaini map-
JlAaMeHTapHa MOHapXisd Ma€ CBOi 0COOJMBOCTI, XapaKTepHi PUCH, SKi
CTOCYIOTbCSI IIOBHOBaKeHb MOHApXa, MOPSAKY (hOpPMyBaHHS ypALy,
PO3CTAaHOBKHU IOJITUYHUX CUJ y IIapJlaMeHTi TOIl0. 3BepHEMOCS /10
JIesIKUX KOHKPETHUX IIPUKJIAJIiB.

MMicaist 3akinyenns [lepinoi cBiToBOI BiliHU B €Bpori 6yJi0 BChOTro
TPU JIEPXKABY 3 peciyOJrikaHChKo GopMoto pasiints. [ToBoeHHi
peBoJIolLiiiHi oIl B €BpoIti NpuBen 10 3aMiHu MOHapXiii pecry6ri-
KaMU y psi kpain. Aje, He3Baxkatoun Ha 11, y [liBHiuniit €Bpori Taki
mepeTBOpeHHs He BinGymucs. [T yac mpoBeneH st KOHCTUTYITHUX
pedopm BUMOTrH 1Ipo JIiKBiaIiT0 MOHAPXiil He BUCyBasncs. BuBuaio-
Y1 IPUYMHU 30€PeKeHHST TaHOTO (DEOATHLHOTO IHCTUTYTY 34 HAIIUX
yaciB, 6araTo aBTOPiB HATOJIOIIYIOTh Ha IIPUCTOCOBAHOCTI Cy4aCHUX
MOHApPXill 710 yMOB, 1110 3MiHI0I0ThCA. KopomiBebka Biana (hakTuaHO
BiMOBUMJIACS Bi/l BTpyYaHHd Y 3aKOHO/JaBYUI IIPOLIEC, TOCTYIINJIACS
3HAYHOIO YACTUHOIO CBOIX IOBHOBa)KeHb ypsanaM. Tomy, Bupiltyiouu
MUTAHHS 100 (GOPMU MPABIIHHS, GiBITCTH BUCTOBIIOBATIACS Ha
KOpucTh MOHapxii. TIpuBabioBaia TaKOXK i TPUBAIICTD MAPIOBAHHS
monapxis. Y IIsertii koposib ['ycras V npasus 43 poku (1907—1950),
y Hopgerii Xoxon VII — 52 poku (1905—-1957), y Janii Kpucrian X —
35 pokis (1912—1947), y Benuko6puraHii 3 jiotoro 1952 p. npaButh
koposieBa €nnsasera 11, B Icnanii 3 mucronazga 1975 p. — koposb Xyan
Kapuioc Ti . in. ITs o6cTaBuHa, IK IPaBUJIO, 3yMOBJIIOBAJIA BiICY THICTh
Kpu3 cnagkyBants. MoHapxu MaioTh 106py 0COOMCTY pemyTaliiio, i
1€ TAKOK He MOJKe He 3aIliKaBUTH.

Ocoba MOHapXa 3aKOHO/IaBCTBOM Bi/IIIOBI/IHUX KPaiH BU3HAETHCA
HeIOTOPKAHHOIO i HaBiTh CcBsIIeHH0I0. OKpeMi CTaTTi 3 I[bOTO MTPUBO-
Jly MiCTATbCS y KOHCTUTYisIX MOHapXiyHux jepskas. Tak, Koncrury-
wist [lamii 1953 p. mporosomntye: «Koposib He Hece BiAMOBizaaIbHOCTI;
itoro ocoba enoropkantas (§ 13). Koncruryiist Kusizisersa Jlixren-
mreits 1921 p. yxBamoe: «Kus3b € riraBowo nep:kasu... Ocoba itoro
CBsIIIIEHHA i HeJIoTOpKaHHay (CT. 7); mBezichka hopma mpasrinis 1974 p.
JEKJIAPYE: «...KOPOJIb He MOKe Oy TH IIPUTSITHY TUH [0 BIAMOBIAAIbHOCTI
3a cBOI mii» (§ 7, ru1. 5); aHaIOTiYHE [TOJIOKEHHS MicTUThCsI B KoncTu-
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tyuii Icmanii 1978 p.: «...ocoba KOpoJIst HEJOTOPKAHHA, i BiH He mijis-
rae BianmosizaiapHOCTI> (1. 3 cT. 56). Bisbime Toro, MOHApX He Hece
BiAmoBimaspHOCTI 1 32 CBOI BJIACHI aKTH, OCKIJBKY B GiJbIIOCTI KOH-
CTUTYIIMHUX MOHAPXill iCHy€ iHCTUTYT KOHTPACUTHATYPH, SIKAH T10-
KJIAJIA€ Bi/IIIOBia/IbHICTh 32 IOAIOHI aKTH Ha II0CaoBy 0co0y (HalPUK-
JIaJ] TJIABY YPSILY ), SIKA CBOIM ITiJIITUCOM CKpinuia ieii Jokyment. Oqun
3 aHTJIICHKUX aBTOPiB 3ayBaxkuB: « Hacriiamit KopoJb — 11e yHiKasb-
HUI CUMBOJ icTOPii, CIAIKOEMHOCTI, CTATIOCTi Ta €IHOCTI HAPOLY.
Hapoana cipara TaiHCTBa, KOJILOPY, MUITHOCTI MOKe Oy TH 3a10BOJIe-
Ha KOPOJIIBCHKUM THTYJIOM. MOHapX — 11e ocobucTicTh i cumBosr. Bin
pOOUTH BJIajly Ta AepyKaBy i 3podyminumu, i tacManuuMu. [pesumen-
TH He poOJIATE Hi TOTO, Hi 1HIIOTO». 3Bi/ICK BU3HAYAETHCS POJIH MO-
Hapxa y 3/[ilCHeHHi ijleosioriunoi yHKITT Aep;KaBu.

Monapxu He MOKYTh OpaTu 1LI00y 6e3 3rojiu HapIaMeHTiB, a rpe-
CTOJIOHACTYITHUKK — Ge3 3rofil MOHApXiB, a (aKTUYHO, YPsILY, IHAK-
11Ie BOHU 11030aBJIAIOThCS [IpaBa Ha TPOH.

Ha yrpumanusa MoHapxa i Ioro JBOPY, a TaKOXK HACTYIHUKA IIpe-
CTOJIy TIApPJIAMEHTU BUJILISIOTH KOIITH 32 IIUBIJIbHUM JINCTOM Ha BECh
yac 1aproBaHHs. KpiMm Toro, BOHM BU3HAUAOTh 3aMKH Ta iHIII BOJIOiH-
HS i BJIACHICTB, SIKa TIepefla€ThCsl ¥ BIACHICTh MOHapXoBi. Tak, aHr-
JifichbKa KOPOJIiBChKa CiM'sl — OfiHa 13 HallbGaraTimx Y CBiTi, 1i wienu —
Haitbinpmi semnaesnacuuky y BenukoOpuranii, i 3aranpHa BapTicTh
MA€ETKIB KOPOHU cKJagae 6au3bko 1,2 muipz byHTiB crepiinris. /{o Bo-
JIONIIHb KOPOJIiBCBKOI ciM’i Hamexatrh Bykunremcobkuii namai y JIoH-
noHi, Bingzopceskuii 3aMoK y miepeimMicti crosuti, banmopanbebkuit
3amok i mastar Xomipyaxayc y [llortnanmii, samok Canzgpuxem y rpadeTsi
Hopdonxk, Kencunarroncbknii i CenT-/[skeiiMChbKUIT TTaaIl, a TaKOX
MaeTok Xaiirpoys y rpadcrsi [octepmup. Bimomocri ipo dinancoBy
COpPOMOXKHICTD ciM’1 BinazopiB TpuBasmuii yac He pPO3TOJIONTYBAHCS.
KpiM Toro, 3HauHa 4acTHHA BOJIOIIHb BBAXKAETHCSI BJIACHICTIO GPUTAHCE-
Koi KopoHH, a He KopoJseBu €gusaBetu 11 um ii miteit. Bimomo, mpore,
1[0 BapTiCTh MaKeTa aKiill, SKUil HaJIesKUTh 0COOMCTO KOPOJIEB, CKJIa-
nae monaz 350 MH dyHTiB cTepinris. Piunmit npubytox Ii Beru-
nocti mepeBuirye 50 MITH i CKIaa€Thes 3 iepsKaBHOT «tieHcii» (7,9 muri),
JIUBiIEH/IIB, 1110 BUILJIAYYIOTHCS T10 aKIlisX i iHHux nanepax (19 muin),
a TAKOJK BUTPAIIIIB BiJ[ IIEPEMOT KOPOJIiBCHKUX KOHEH Ha 6irax Torio.

YTpumaHHS «CUMBOJIY Hallil» KOIITY€E aHTTIHChKUM IJIATHUKAM
nogatkis 170 Tuc. GyHTIB cTepJiHTiB MIOAeHHO. Y 6araThoXx mapJa-
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MEHTAPHUX MOHAPXigX IaBa ypsay MPU3HAYAETHCSA aKTOM MOHApXa.
Bubip riiaBu ypsiy He € BiJIbHUM, TOMY LIO iCHYIOTb IPaBOBi HOPMH,
HucaHi i HelycaHi, 1[0 BKa3yloTh Ha 0Ci0, SKi MOXKYTb I10CicTH 1ei
noct. Sk mpaBuio, 1me ocoba, Ika KOPUCTYEThCS A0BIPOI HUKHBOI
nasiaty mapaamenTy. CuTyaitisi, KOJIM JKOJIHA 3 TapTiil He Mae abco-
JIOTHOI Oi/IbIIOCTI Micllb Y HUKHIN 1TajaTi mapJaMeHTy, € JOCUTD Xa-
PaKTepHOIO 7SI Psi/ly €BPONENChKUX MOHApPXil, Hanpukiaaz Janii,
Hopsgerii, Hinepsianais, benprii. ¥ Takiii cutyarii riaBa nepskasy,
Hepur Hix 3poOuTH ¢Bili BUOIp Ha KOPUCTH MEBHOI 0COOU, IIPOBOAUTD
cepilo KOHCYJIbTallill 3 JrigepaMy HANOIIbII BIVIMBOBUX IIOJITUYHIX
napriit. [TotiMm MOHAPX MPOMOHYE KAaHANAATYPY HA TTOCT TIPeM €p-
MiHicTpa, gk 3a3HadeHo y cT. 99 Koncturynii Icmanii. Aranoriune
MOJIOKeHHs MicTuThes y 1. 6 Korcruryii Amownii.

MoHapxoBi HaJIEKUTH MTPABO PO3MYCKY HUKHBOI TaJaTH TapJia-
MeHTY. OIHaK 11e MOKJIMBO, SIKIIO iHilliaTHBA PO PO3IYCK ITapjaMeH-
Ty BUXOANTH Bix ypsamy. [1po 1e iimersest, Hanpukiaaz, y cr. 115 Kon-
crurtyii [enanii. Koncrurynii bensrii, Hizepaianais, Jlanii BkaszyioTsb
Ha HeoOXiIHICTh KOHTpacUTHAIlil yKa3iB IjiaB JepKaB IIPO PO3ILYCK
ITapJamMenTy.

3rajana (popMa NpaBJIiHHS CBiIUNTH: HE3BAXKAIOUU HA Te, 1110 MO-
HapX He MAa€ 3MOTHM CAMOCTIHO MPUHMATH PillleHHS 3 JIePKABHUX
CIIpaB, BiH Bce-TaKU BiflUyTHO BILIMBAE Ha Iei mpoiiec. Maroun, gK
MIpaBUJIO, 3HAYHUIN MOCBif Aep:kaBHOI AisSIBHOCTI, z[06py 0CO6I/ICTy
pernyTaitio, MOHapXU 9YaCTO BUCJIOBIIOIOTH CBOIO IYMKY, Ha SIKY 3B€pP-
TalOTh yBary. TakuM 4nHOM, yMKa IIPO Te, 10 MOHapX He 6epe yJacTi
y IIbOMY TIUTAHHI, 1aJIeKO He 3aBK/IM BiAATOBiIa€ AilicHOCTI.

Y nesakux nepskaBax, 1mo BXoaaTh 10 CriBApyKHOCTI HAIlilA, y TOMY
yucai Kanazi, Hosiit 3enangii Ta ABcrpaiii, popMasibHO TaKoxK 36e-
piraerbes MoHapxidHa (popMa IpaBIiHES, AKka Haby/1a 0cobauBoi pop-
MU MixK/Iep;KaBHUX BiIHOCHH. ¥ 1IUX KpaiHax yHKIII{ r7aBu nep:ka-
BU 3JiIiCHIO€ Bijl iMeHi OPUTaHCHKOTO MOHApXa reHepai-rybepHaTop —
ocaoBa 0co0a, iKa MPU3HAYAETHCS OPUTAHCHKIM MOHAPXOM Ha IIPO-
[IO3ULII0 YPALY BiAIIOBIAHUX KpaiH.

BuGopua MoHapxis. Y gesdkux KpaiHax, 1[0 MalOTh CUCTEMY BU-
IIUX OPraHiB BJaIM HAa 3pAa30K IapJaMeHTapHOi MOHapXii, mocaja ria-
BU Jlep>KaBU 3aMIlllyETHCS HE3BUYHUM JIJII MOHApXa MIISIX0M. Tak, 3a
Koncruryuieio 1957 p. Manaiisis sisisie co6010 pigkicHuil pisHoBu
KOHCTUTYLiiiHOI MOHapxii — BuOopHY MoHapxito. ['naBa Dexpeparii
Mauraiizii, sskoro oditiitno nazusaors SAur gi-Ilepryan Arour, rictas
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BJIAJIy HE B TIOPSIIKY TIPECTOJIOHACITI Iy BAHHS, & 3aBISIKU OOPaHHIO Tep-
MiHOM Ha IT'SITh POKiB. [J1aBa fiepKaBu 06UPAETHCSI HEYUCIEHHOIO KO-
Jeriero — Panoro mpaBuTeiB, sKa CKIAAETHCS 3 TPABUTEJIIB, 1110 BXO-
IATh 10 heepartii e’ st MoHapxiuuux gepxas. Yotupu rybepra-
Topu 3i ckiany Pagu B o6panni BepxoBHOro npaBuTessl y4acTh He
6epyTh.

BisbiicTio royociB wienn Paay npaBuTestiB 00upaioTh (y HOPsi-
Ky Y4eproBOCTi) IpaBUTEJsI OJHIET 3 MOHAPXIUHUX JIePKaB TJIABOIO
denepartii. MoHapx MOsKe MOAATH Y BiZicTaBKy ab6o 6yTH yCyHEHUM 3
nocanu Pazoio npaButeniB. BiacHe, BiH Ma€ 3BUYaiiHi TOBHOBaXKEH-
H TIapJlaMeHTapHOro MOHapXa.

Takum oM, opma npasiinng y Maaiisii sBisie coboro 110-
€IHaHHSI MOHAPXiYHOI Ta peciryOiKaHChbKOi (hOPM IIPaBJIiHHS 32 0Ye-
BUJIHOI IlepeBaru Meplioi.

§ 3. Pecnybrika

Pecmybuika — 1e Taka (hopMa IpaBJIiHHS, 32 IKOi BCi BUIII OpraHu
JIepKaBHOI Biraau abo o6UparoThes, a60 (OPMYIOThCS 3aralbHOHAII0-
HaJIPHOKO TIPEACTaBHUIIBKOIO yCTaHOBOW. PecnybikaHchka popma
paBiiHHA GyJia BizoMa K paGoBIACHUIIBKIM, Tak i (heomasbHiil nep-
JKaBi, OlHAK HAWGIIBIIIOr0 HOIIMPEHH BOHA 3a3HAJIA 32 CYYACHHUX YMOB.
Pecny6urtika sik (popMa paB/IiHHS € Hal3PYYHILIOH i I0CKOHAIO (op-
MOIO 3iiiCHEHHS JiepkaBHOI Biaau. [IpakTika JepkaBHOTO Oy IiBHULI-
TBa B 3apyOiKHIX KpaiHaxX 3HA€ IBa OCHOBHUX BUAHU PECIYOJIIKAHCHKOT
GopmMu TpaBITiHHS — IPE3U/IEHTCHKY Ta MapjaMeHTapHY.

IIpesugentcbka pecny6iika. Icropuuso pecrybiikancbka Ghop-
Ma IIpaBJIiHHA B 3apyOiKHUX KpaiHaX BUHUKJIA, HAcaMIIEPe/l, Y BUTJISL
[IPE3UIEHTCHKOI PecITyOIIiKH.

TeopeTnyHO pe3uIeHTChKa pecitybika Oy AyEThCs 3a IPUHITMIIOM
JKOPCTKOTO IOy Biagu. Y KOHCTUTYIIiSX BiJIMOBITHUX KPaiH icHy€E
4iTKe PO3MEKYBaHHs KOMIIETEHII] MK BUIIIMMU OpraHaMu 3aKOHO-
JIaBUOi, BUKOHABYOI Ta CyI0BOi Biaau. Bulii opranu Biragu He TijbKu
CTPYKTYPHO Bi/ZIOKpeMJIeHi, a i MatoTh 3HAYHY CAMOCTIHHICTh MO/I0
OJIUH OJTHOTO.

Takuil Buj peciryOJIiKu XapaKTepU3yEThCsI, HacaMIIepe/l, TUM, 110
B PyKax IIpe3u/ieHTa IMOe€IHaHi IOBHOBAKEHH TJIaBU JePKaBU i I1a-
BU ypsany. Icuye i dopmanbHa BigmMiHHA 03HAKA TTPE3UIEHTCHKOI pec-
nyOIiku — BigcyTHicTh mocaau mpem’ep-miHicTpa. [aBa gepskaBu
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00MPAETHC 3araJIbHIM [IPAMUM 200 HEIIPSIMUM TOJIOCYBAaHHAM. Y Psijl
MIPU3HAYAETHCA MTPE3UIEHTOM i He Hece BiINOBiIaJbHOCTI Iepes rnap-
samenToM. [Ipe3uieHT He Ma€ TpaBa PO3MYCKY MapJIaMeHTy.

VYuepute 1s ¢opma npasiinis Gyna BeranossieHa B CIIA siamo-
Binno 1o Koncruryiii 1787 p. Y nojasbiiomy miBHivHOAMEPUKAHChKA
dhopma mpasinna Oyaa 3paskoM s 6araTboX Kpail, ane Hailbimb-
IIOTO TTONIMPEHHST BOHA JlicTana y Aep:xkaBax JlaTnHchbkoi AMepukn
(bpasuunii, Benecyeui, laiti, I'Batemarni, l'ongypaci, Jlominikancpkiii
Pecmy6urii, Koym6ii, Mekcuiti, ITaparsai, EkBamopi ta iH.).

Cucrema Bumux oprauis CIITA 6a3yeTbcst Ha MPUHIUIT «CTPU-
MYBaHb i TPOTUBAry, 3Ti/HO 3 sIKUM Tpe3usieHT, Konrpec i Bepxos-
vyt Cyz HamiISIOThCS TAKUMU TTOBHOBAXKEHHSIMU, SIKi JI03BOJISTIOTH
iM BILIMBATU OJMH HA OJHOTO.

Y npe3ueHTChKil pecny6niui IIPE3UJEHT, K yoKe 3rajyBajocs, i
rJaBa ypsjy MOoeaHaHi B o/iHii 0cobi. Bin cam go6upae uieHis ypsiy
i 3BiTbHSE iX 3 Mocaan. YsteHn ypsy He yTBOPIOIOTH EAMHOTO KOJIET]-
QJIBHOTO OPraHy, He HeCyTh COJIiITaPHOI BiZINIOBiJAJIbHOCTI i A110Th, BJIac-
He, iIHUBiAyaTbHO, 3AICHIOIOYN BKA3iBKU TJIaBU JEP:KaBU.

CyTTEBOIO 03HAKOIO, 1[0 XaPAKTEPU3YE MIPE3UIEHTCHKY peciyOJri-
Ky, € He3aJie;KHe CTAaHOBUIIlE MPe3u/IeHTa i MapJaaMeHTy MI0/I0 OJUH
omHOTO. BukoHaBua Biiasia 6€3p03IiJbHO 30CepeKeHa B PYKax YPSILY
Ha YOJTi 3 MPEe3UIEHTOM, a 3aKOHO/IaBYa — B pyKaX 3araTbHOHAIiOHAIb-
HOI TPeICTAaBHUIILKOI YCTAHOBH: iX BJIaJla 3/IiIICHIOETHCS MPOTSTOM
BU3HAUYEHOI'O TEPMiHy ITOBHOBa)KeHb. HaBiTh SIKIIO MixK HUMM HeMae
CITiJIBHOT IYMKU 3 IUTaHb BHYTPIlIHBOI i 30BHIIIHBOI MOJiTUKU, BOHU
BUMYIIIEHI [IiITH MTPOTSITOM YChOTO TEPMiHY TIOBHOBAXXeHb. SIK 1TpaBu-
JIO, TaKa CUTYallisl He IIPU3BOAUTD 10 OYAb-SIKMX CEPIO3HUX HACIIAKIB.
IMapiiaMenT 1036aBJEHUI TPaBa BUMaraTH BiJICTABKU YPSIY, KA,
CBOEIO 4€Prolo, He Ma€ IpaBa Po3IycKy napiaamenry. Ilg o6craBuna
1030aBJIsI€ X MOKJIMBOCTI IMaHTaKyBaTH oAuH oxHoro. OTxKe, y mpe-
3UIEHTCHKIN pecny6ﬂiui 32 YMOB JIOTPUMaHHS KOHCTUTYIIiITHOT 3aKOH-
HoCTi ypsis GYHKIIOHYE BiHOCHO CTabilbHO, a HAPJaMEHT MEHII
miggaHuii BIUIMBY 3 00Ky BUKOHABYOI BJIaAu. Y TOU caMUil yac He CJIij
PO3II4aTH 11i BIIHOCUHU CIIPOIIEHO.

Taxk, Ha TpaKTHIl TPE3UAEHT, TKUI He Ma€ 3aKOHOAaBYO] iHiIlia-
TUBU, 3BEPTAETHCA 10 IapJaMeHTy 3 IOCIaHHSIM a0 JI0PydYae CBOIM
npubiuHUKaM BHECTH OiJLib, [iArOTOBIEHMIT aIMiHICTPALIIEIO IS PO3-
rasany y Konrpeci. [puitharuii nanaTamMmu napjaMeHTy 3aKOHOIIPO-
eKT MepelaeThes Ha mianuc mpesugerTy. Ha it crazii 3akonomaByo-
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T MIPOIIECY TJIaBa AePKABU MOKe e(heKTUBHO GPATH yYacTh y MpoTeci
npuitHATTS 3aKkony. [Ipe3ugenT mae npaBo Beto. Tak, 3rigHo 3 Kon-
cruryniero CIIA (crt. IT posa. 7) npe3uieHT MOXe y JeCSITUIEHHUI
TepMiH 1oBepHYTH KOHTpecy TeKCT 3aKOHONPoeKTy 6e3 CBOro mianu-
cy. [lo TeKCTY MOAAI0THCS MOSICHEHHS, SKi CIIOHYKAJIU IJIaBy JIeP:KaBU
BiIXUJINTH HANIPAaBJIEHUN HOMY 3aKOHOMPOEKT. AKINO 115 cuTyaiisg
CKJIaaeThed i vac cecii, To KoHrpec 6ibInicTio rosiocis y ABi Tpe-
TuHY (Y KOXKHI najiati) Moske YHUKHYTH 1iei 3a60poHu. SIKIIO XK 3a-
KOHOTIPOEKT MOTPATUB JI0 TIPE3U/IEHTA B OCTAHHI €CSATH AHIB pOOOTH
cecii, BiH He TOBMHEH TTIOBepTaTH Horo 10 KoHrpecy, cynpoBomKyio-
Y¥ BiJIIOBiHIUM 0OIPYHTYBaHHSIM CBOIO Bi]MOBY B Iijmuci. 3aKoHO-
[IPOEKT 3aJIUIIAETHCS B «KUIIEHI» Y MTPEe3UIeHTa, TOOTO UAEThCSI PO
TaK 3BaHe «KHUIIEHLKOBE BETO>.

Bero — nmieBa 36post B pyKax npesuenTa. [I[pakTuka CBi4uTh, 10
YHUKHYTH <«BiJIKJIa/JaJIbHOTO BETO» CKJAJHO, & «KUIIEHLKOBOIO» —
MPaKTUIHO HEMOXKJINBO. BificyTHiCTh mapiaMeHTChKOI BiZITIOBiaIb-
HOCTi TIpe3u/IeHTa He 03HAYAE, [0 TOTO He MOKHA YCYHYTH 3 TTOCau i
MIPUTSITHYTH JI0 BiJiOBianbHOCTi. JlocTpOKOBE yCYyHEHHS ITpe3u/ieH-
Ta 3 [10cafy MOXKJIMBE JIMIIe Y ABOX BUIIQJIKaX: SKIIO BiH BU3HAHUI
BUHHUM CYOM iMIIiUMEHTY 200 110/IaB Y BiCTaBKY.

ImmiuMeHT — ocobsMBa CyZ0Ba TPOIENYPA, SIKA TTOPYITYETHCS |
3IIHICHIOETBCSA CTOCOBHO 0Cib, stki mepebyBaiorsh Ha cay:x6i CIIA, y
tomy umcai it [Ipesuzgenta (ct. I po3a. 4 Koncrurymii). Pimmenns momno
MPUTATHEHHS IJIaBU JePKaBU 710 Cyy IMITIUMEHTY BUHOCUTBCS Masa-
TOI0 IpejicTaBHUKIB. CeHaT BUCTYIIAE SK CY/, /e i BHHOCUTbCS BU-
MpaByBaTbHII 60 3BUHYBaYyBATbHUH BEPAUKT OLIBIITICTIO TOJIOCIB
y Bl TPETUHU.

IIpesuzeHT € T/1aBOIO MOJMITUYHOI MApTii, AKa ImepeMorya Ha mpe-
3uJIeHTCHhKUX Bubopax, kepisaukom ypsiy CIITA, y 38’3Ky 3 unM 3aii-
Ma€ CTAHOBHUIIE, TKE YMOKJIUBIIIOE HOTO BILJIUB HA TPOMAJICHKY [IyM-
Ky i THM caMuUM Ha Kypc 3akoHozaByoi nomituku Konrpecy CIITA.

IIpesunent naxinenuii i cyzosoio Biazno1o. o IOBHOBa)KeHb, Ha-
JlaHUX oMYy KOHCTUTYLI€I0, HAJIEKUTD IIPU3HAYEHHS BaXKJIUBUX 110-
cazioBUX 0cib: (henepasnbHUX CyIiB, BKJIIOYAIOUY Cy/11iB BepxoBHOTO
Cyny, mo mae 6ytu crBepmkenum y Cenari. Jpyre, 10CuTh Barome,
[IPaBo, SIKMM HAJ[iJIEHUl IPE3UIEHT, — 1€ TIPABO MTOBHOTO ab0 yMOB-
HOTO TIOMIJTYBaHHS Oy /b-s1K0i 0COOM, 3BUHYBAUYBAHOI y MOPYIIEHH]
denepanpHOTrO 3aKOHY (32 BUHITKOM BUTA/KIB iMmiumenTy). [IpaBo
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IMOMUJIYBAHHS OXOILIIOE IIPABO 3MEHIIeHHsT TEPMiHiB yB sI3HEHHS 1
poaMmipiB mTpadib.

Binnosinno go Koucruryii npesusient € denepasbHOI0 OCA/0-
BOI0 0CO00I0, IKa Hece FOJIOBHY BifiMoBigaabHicTh 3a BigHocan CIITA
i3 3apyOiskHUMU JlepskaBamMu. BiH npu3Hayae mocJiB, MOCTaHHUKIB i
KOHCYJIiB, KAHAUIATYPU SKUX MiJIATAI0TH 3aTBepKeHHI0 Y CeHarti,
npuiiMae iHo3eMHMX HOCJIIB Ta iHmux odiliinux ocib. Pasom i3 Jlep-
JKaBHUM CeKpeTapeM BiH 3/1iliCHIOE KePiBHUIITBO BcimMa oilliiHumMu
KOHTAKTaMH 3 iHo3eMHUMU ypsiiamu. [TpesuaeHT Mmoske ocobucto 6pa-
THU y4acTb y 3yCTpiuax Ha BUIIIOMY PiBHi, dKi IPOBAJAATHCS 3 METOIO
GesmocepeiHiX KOHCYIbTAIliN MK TTaBaMu fepskaB. Tak, mpe3umeHT
Tomac Bisbcon ovosioBaB aMepUKaHCHKY Jiesieratiifo Ha [lapuspkiit
koH(pepentrii Harpukiniti [Tepimoi cBiToBoi BiftHu; npesuaeHT OpaHK-
sin PysBesbT 6paB yuacTh y KOH(DEPEHITiSX 3 TIaBaMU COIO3HUX YPSI/IiB
Ha cynHi, a Takoxk y Kpumy, B Azii ta Adpui nig yac pyroi cBiToBoi
BiltHu; npesugenTu lappi Tpymen, [yaiit Eitzenxayep, :xkon Ken-
weni, Jlingon /[xxoucon, Pivapa Hikcon, /[xxepann @opa, Poraaba
Peiiran, binn Kaninton — 3ycrpivanucs 3 iep:KaBHUMY isT9aMU 3apy-
GiIKHUX KPaiH 3 METOI0 0GTOBOPEHHST TUTaHb TOCTAGTEHHST MIsKHAPO/I-
HOT HaIPY’KEHOCTi Ta CKOPOYEHHs TOHKK 030poeHb. [lepie micie y
CIITA cepen criBmpalliBHUKIB TIpe3ueHTa 0CiTa€ Bille-pe3nIeHT.
ITpote 1ie He 03HAYAE, WO BiH € Oro HabIMKINM COPATHUKOM i 110~
MivHUKOM. [HOZI 11e#1 ToCT Tocila€ ONH i3 CynepHUKIB ITPe3n/IeHTa B
60poThOi BeepenrHi napTii 3a BUCYHEHHS KaH{UaTa Ha el 10CT, 110
CIIpUSIE 3TYPTOBAHOCTI NapTiHUX JiaB. Y IiJloMy Bille-1pe3uieHT
MOJKe BiJ[irpaBaTi aKTUBHY POJIb Y BUIIAJIKY BCTYILy Ha ITOCaly IIpe3u-
JIEHTA, SIKIIO caM IIPe3U/IeHT 3aJUIINB [T0caly 0 3aKiHUeHHS TepMi-
Hy nmoBHoBaxkeHb. Tak crasocst B CIIIA y 1945 p. (I'. Tpymen), 1963
(J1. Mxxoucon) ta 1974 p. (/1. @opxn).

Y GaraThox Tpe3uieHTCHKUX pecryOiikax JIaTuHCHKOI AMepuKy
3aCTOCOBYETBCS CHCTEMA MIPSAMUX BHOOPIB pesuenTa. OOpamHsi Tia-
B JIeP;KaBU IIPSIMUM TOJIOCYBaHHSIM YacTO BUKOPHUCTOBYETHCS SIK J10-
Ka3 Ha KOPHUCTb YCTaHOBJIEHHS CUJIbHOI IIPE3UAEHTCHKOI BIaal, TOMY
1110 y IIbOMY Pasi CBill MaH/IaT BiH O/lepKy€e «IIPSIMO Bijl Hapoy». BHac-
JHIOK 1[HOTO GaraTo MPe3useHTChKUX pectybrik y JlaTuHebKill Ame-
PHILi YaCTO HA3UBAIOTD «CYTIEPIIPE3UIEHTCHKUMU >, TUM CaMUM ITiZIKpec-
JIIOI0YM iX BiMiHHOCTI Bizi KiacuuHoi hopmu npasiinas y CILITA.

Aue ictopyyHa IIpaKTUKA CBIYUTD IIPO Te, 1110 LIOCT [VIaBU JiepKa-
BU Y TaKMX KpaiHaX yacTillle 3aMilaBcsl He NLISSXOM BUOOPIB, a B pe-
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3yJIbTATI ep:KaBHUX TTepeBopoTiB. 3a 150 PoKiB He3a/IEKHOTO iCHY-
BaHHS JIATHHOAMEPUKAHCHKUX PecitybIik y HuX Biabynocs 535 mep-
JKaBHUX mepeBopoTiB. KpiM ToTo, npsiMi BUGOpH mpe3uieHTa, He3Ba-
JKalouM Ha iX 30BHIMHIA 1eMOKpPaTU3M, CTBOPIOIOTH iHKOJIM TEBHI
TepeyMOBU JJIs TTOIBU aBTOPUTAPHUX TEeHAEHIIN y 37ilicHeHH]
npesujeHToM cBo€l Baaau. IIpesument, sKuil BBaKa€ThCsl OOpaHUM
GesnocepesiHbO HACEJNEHHSIM, MOKe He TiIbKU HPOTUCTABUTHU cebe
Konrpecy, a if iocraBuTy #oro iHoi y 3ajexHe Bij cebe CTaHOBUILLE.
[Tpomy 3HAUHOIO MiPOIO CTIPUSIE BEJIMKE KOJIO TIPEPOTATHB, IKi M€ Ipe-
3UJIEHT.

[Toemnyroun y cBoix pykax (yHKIII T71aBU JIeP>KaBH i TJIaBU YPSIY,
BIJIBHOTO BiJl TApJIAMEHTCHKOI Bi/[ITOBIIAIbHOCTI, TPE3UIEHT, SIK ITPaBU-
JIO, € TAKOZK TOJIOBHOKOMAH/IYF0YXM 36POMHIMU CUJIAMU PECIyOJIiKH, 110
Y CYKYITHOCTI 3 Or0 ITpaBOM OrOJIOIIYBAaTH B KpaiHi HagsBuyaiiHe abo
ocajiHe CTAaHOBWUIIE TEePETBOPIOE MOTO, BJIACHE, HA «CYAII0 OCTAaHHBOI
iHCTaHIIil, Ha BepXoBHOrO apbiTpa y nepsxasi». IIIMpoKi HOBHOBaKEHHS
y cdepi 3aKOHOZABCTBA, 3HAYHA Y HU3IL KpaiH 3a/IeXKHICTh CYI0BUX
OpraHiB i OpraHiB MiCILI€BOTO YIIPABJIiHHA Bi/l [JIJaBU BUKOHABYOI BN —
yce 1e CIpuse e OLIbIIN KOHIIEHTpAIlii BJIaAu B PyKax MPE3UIEHTa.
YacTo BiH 040TI0€ | HAliBIVIMBOBIIITY TAPTiIO y 1€PKaBi.

IIpesuzmenT Ma€e mpaBo BiAKpUBaATH ¥ 3aKpuBaTH yeprosi cecii Kon-
rpecy, ckaukatu Konrpec Ha Haj3BuvaliHi cecii, IpUIUHATH 4eprosi
cecii, Ko/ TajIaTH He OXO/AThH 3arajibHoi 3rojau. Kpim Toro, riasa
JlepKaBU HAIIIEHUH MUPOKUMU 3aKOHOIABYUMU MTOBHOBAKEHHAMU.
Tak, npe3ujieHTy HaleKITh BUK/IIOYHE IIPABO BHECEHHS OIOXKEeTHIX
3aKOHOIIPOEKTiB, 3aKOHOIIPOEKTiB 3 IMTaHb CYZI0OBOI CUCTEMHU, JIepKaB-
HOI CJ1ysKOM TOII[0, @ TAKOXK IIPABO BUAAHHS JE€KPETIB, 10 MAIOTh CUJLY
3aKOHY, 3 IONIOMOTOIO STKUX PETYJII0I0ThCSI HAWBaKJIUBIIIi chepu corli-
AJIbHO-€KOHOMIYHOTO Ta TOJIITUYHOTO KUTTS Kpainu (Koncruryiis
bpasumii 1969 p.).

IIpaBo BeTo mpesugenta y pecnybiikax JIaTMHCbKOI AMepUKH
mpiiie 3a mpaBo Beto mpe3ugeHTa CIIA, ockisbky Ipe3uaeHTH B ITUX
KpaiHaX YIIOBHOBKEHI BIAXWJIATU 3aKOHOIIPOEKTH 5K Y LIJIOMY, TaK i
B Oynb-sikux ix yactuHax. Ocranue, To6T0 BubipKoBe, BeTo KoncTH-
tyuiero CIITA se nepeabauene. I[IIasxom ogHOro abo HaBiTh JBOX 110-
BepHeHb 3aKOHOTIPOEKTY KOHIpecy Ipe3uieHT MOXKe JJOMOITUCS BHE-
CEHHS y TEKCT BUTIIHUX JIJISI HbOTO 3MiH.

['maBa mepsxaBu MOKe BTpydYaTHCs i B MeXKi 3aKOHO/IaBYOi KOMIIe-
tentii Konrpecy. llboMy 3HaUHOIO MipOIO CIIpUsI€ TOMUPEHA MIPAKTH-
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Ka JIeJIETOBAHOT0 3aKOHO/IaBCTBA. KOHTPOJIIOBATH MIPAKTUKY TPE3U-
JIEHTCHKOTO J1eJIETOBAHOTO 3aKOHOJABCTBA CKJAJHO, TOMY HIO IJIaBa
JlepKaBU 4aCcTO IIOCTYNAETHCSA CBOIM IIPABOM iHIIMM, HUXKYUM Opra-
HAM BUKOHABYOI BJia/iu. Y pe3yJibTaTi Takoi cyO/ieieraitii HOpMOTBOP-
YiCTIO 3aiIMalOThCST YJIEHU YPsy, TJIaBU MiHICTEPCTB, KEPiBHUKHU
pisHuX BigoMcTB. IXHa AisbHiCTD HABITH OPMATBHO He Ti/TIALAE i
koHTpoJib KoHrpecy.

Brimooun y KUTTST 3aKOHU, IPUMHATI TApIaMEHTOM BiZ[IIOBiTHOT
KpaiHu, IPE3KUIEHT MOBUHEH 3a0€3IIeUrTH <iX TOUHe BUKOHAHH» (cT. 80,
1. | Koncrurytii Mexcuku 1917 p.). 3 1iieto MeToto BiH BUIa€ pi3Hi akTy,
SIKi Ha MPaKTHII He TiJIbKU «CIPUSAIOTh> peai3allii 3aK0oHiB, a i HepiKo
3MiHIOIOTD CEHC i 3HaUeHHS OKPEMUX II0JIOKEHb YUHHUX 3aKOHIB.

Hagezeni monoskeHHs CBiyaTh PO Te, IO CUIbHA TPE3UNEHTCh-
Ka BJaja, JOCUTh HIMPOKi TOBHOBAKEHH IJIaBU Jep:KaBU y raiysi
3aKOHO/IABCTBA AESKOI0 Mipoto 00MEKYI0Th (DYHKIIIT 3arajbHOHALIiO-
HaTBHOI MTPEICTAaBHUIIBKOI YCTAHOBU HABITh 32 YMOB PEXKUMY JEMO-
KpaTii. ¥ Toif caMuii 9ac He CJIifi BBasKaTH, IO ITapJIaMeHTH ITOBHiCTIO
BTPATHUJIN CBOE 3HAYEHHS sIK HOPMOTBOpYi opranu. /lapma 1110 nipe3u-
JIEHT Ma€ IMUPOKi TOBHOBAXEHHS, HOMY B IiJIOMY Ps/li BUTIAJKIB /10-
BOJIUTBCA 3BaXKaTH Ha MO3UILIO [TapJIaMeHTy.

IMapiramenTapHa pecny06iika. 3a Takoi (hopMHU [IPaBJIiHHS HA YOJIi
JiepKaBy CTOITh BUOOPHA 11ocazoBa ocoba. Ypsia popMyeThes i i€ 3a
YMOBH, II[0 MA€ MiATPUMKY, TOOTO I0BiPY HUKHBOI AIaTH ITAPJaMEHTY
(a6o 060ox itoro masar). Ynepiie noxibaa popma IpaBiiHHS 3’ sIBHIA-
ca y @Opantii y 70-x poxax XIX cr. Pos6ixkuocti y HanionanbHux
360pax, BiICyTHICTh €HOCTI B IUTaHHAX JeP/KaBHOrO OYAiBHUIITBA ¥
TOH TIePio/l IIPUSBEJIH 0 MOSIBU «TUMYacoBOi» peciyOJriku, mobymo-
BaHOi Ha 3Pa30K KOHCTUTYIiTHOI MOHapxii. « TuMyacoBay napiaamen-
TapHa peciry6Jiika, 1o BcTaHoBuIacs y MpaHIlii, BUSABUIACS TOCUTh
JOBrOBIYHOIO. Y MOJAJIBIIOMY CXOKa (popMa ImpaBJiHHsg Oyja BCTa-
HOBJIEHA y OaraTbox 3apybikHUX Hep:kaBax. Ha ganuii uac Taka op-
Ma nipasJitinag icHye B [tanii, Himeuunni, I'pertii, Yropmuni, CioBaxii,
Yexii, Inaii, Ispaini, Jlisani, Typeuunni, Faitani, Tpuninazni i Tobaro
Ta JeAKUX iHIIUX JepKaBax.

XapakTepHo 0cOOMUBICTIO ApIaMeHTapHOI peciybJIiKy € Ipo-
TOJIOLIEHHS IIPUHIUILY BEPXOBEHCTBA IapJaMeHTy, Iepe/l SKUM YP
Hece MOJITUYHY BiTOBIIaIbHICTD 32 CBOIO AistIbHICTH. DOpMaIbHOO
03HAKOI0 /1aHOo1 (popMU TPaBJiHHSA € HAIBHICTDH MOCAAN MPEM €P-
MiHicTpa. 3BiICH «/[yasli3M BUKOHABYOI BJIAIN», TOOTO 1o i Ha 6e3-
Bi/ITIOBiIaIbHOTO TJIABY Jiep>KaBU Ta BiIITOBiTAJILHUN TTepejl mapJiaMeH-
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TOM yPSII Ha 40 3 mpeM’epoM. [o0BHIM 3ac060M BILIMBY IapJa-
MEHTY Ha BiJ[ITOBi/JaJIbHUI TIepel HUM YPSIl € BOTYM HEOBipH, SIKUI
MIPU3BOUTH /10 Bi/ICTABKYU MiHICTPiB. ¥ CBOIO Uepry, 3a mapaaMeHTOM
BU3HAETHCA MPABO HA TOCTPOKOBUM PO3IYCK HUKHBOI MAJIaTH mMapJia-
MeHTY. [HIIO0K 0cOGIMBICTIO € Te, MO YPsL GOPMYEThCS MapIaMeH-
TapHUM HJISAXOM 3 YHCJIA JiIepiB MapTii, AKa nepemMorJa Ha mnapJa-
MEHTCHKUX BuGOpax, ToOTO sika Ma€ GiblIicTh y HUXKHIN nmasaTi.
YuacTp nipe3uzienTa y hopMyBaHHi YpsAy Ma€ CyTO HOMiHAJIBHUH Xa-
pakTep. Bubip riasu gepsxaBu, K paHilie 3rajyBanocs, Bi3Ha4a€Th-
€SI pe3yJ/IbTaTOM IIapJaMeHTChKUX BuOopis. ToMy IIpaBIiHHs y map-
JIaMEHTapHiil pecny6IIili HOCUTh NApTIHUI XapakTep.

I'naBa gep:xaBu y IapiaMeHTapHill peciy6iiii Moxke 0OupaTHCs
110-pi3HOMY, Haifuacrinie — rnapjaMeHTCbKUM nustxoM. Tak, y I'perrii
ta B ITasii npesugeHT obupaeTbes napaamerToMm, y HiMeuunHi —
DepepaibHuMU 360paMK Y CKJIaji Beix wieHiB ByHagecrary i takoi
caMoi KiJIbKOCTI JieJleraTiB JanaTaris, To0To apjaMeHTiB 3eMeib. B
ABcTpii riaBa gep:kaBu o6upaeThes 6e3nocepeHbo BUGOPLSIMU 32 Ma-
JKOPUTAPHOIO CHCTEMOT0 aOCOJIOTHOT GisibIIocTi. SKIIO KOAeH 3 KaH-
JUzaTiB He Habupae HoTPiOHOI GLIbIIOCTI y IIePIIOMY TYPi, TO Ha APY-
Uil TP DOIYCKAOThCI KaHAMIATH TiJIbKY ABOX MapTili, siki HaGpaiu
HaiibiIbIy KilbKicTh rosiociB y nepimomy Typi. ToMy HaiixapakTepHi-
IIOI0 O3HAKOIO HapJaMeHTapHoi peciryOJiKU € IMOJITHYHA BiIIIOBi-
JAJIBHICTD ypsy nepel napiaamenToM. lle monoxkenns 3akpimnsene
KOHCTUTYI[IIMHU, 3aKOHAMU YU 3BUYASIMU BCiX IMapJaMeHTapHUX pec-
my6mmik. 3 orJasiay Ha Te, [0 MiHICTPU HECYTh COJIJApHY BiJIOBi-
JIAJIBHICTD, JIii OKPEMOTO MiHiCTpa PO3IiHIOITHCS K BUAB 3arajbHOI
nonituky ypsany. OcysKeHHs AisSTbHOCTI OKPEMOTO MiHiCTpa MOXKe
OyTu posiliHeHe K BUSB BOTYMY HeJOBipU BChOMY YPSILY.

[TonoxxeHHs TIPO BOTYM HEIOBipY BUKJIa/IeH] B KOHCTUTYIIISIX Pi3HUX
Jiep:kaB HeoTHaKoBO. B Itaii, Harrpukiaz, KOHCTUTYIis 3aKPITUTIOE TPUH-
LUIIM [TOJITUYHOI BiAIOBIAAIHOCTI ypsiy Hepes; 06oMa IajiaTaMu ap-
mamenTy (c1. 94 Koncrutytii 1947 p.). Koxxna masnaTta BUSBIISIE IOBipY
a0 HEIOBIPY IISIXOM MPUIHSTTS MOTUBOBAHOI pe3oJorii. [TuraHHs
100 Pe30JIolii HeoBipu Moxe OyTH HOCTaBjeHe Ha 00roBOPEeHHSs
TiJIbKY TO/Ii, KOJIM BOHA ITiANKCAaHa He MEHIII SIK JIECATOI0 YACTUHOIO YJIeHiB
rajiaTv i 3 MOMEHTY ii MPUHHSATTS MTPOUIILIIO He MEHIII SIK TPH JTHi.

Y Himeuuuni ypsj Hece BiIOBifanbHiCTh TibKHU Tiepes; ByHec-
TaroM, TOGTO HIKHBOIO Majiatoto mapaamenTy. Ctarrs 67 OCHOBHOrO
3akony MPH BusHauae, 1110 BUSIBUTH HEZOBIPY (heepasbHOMY KaHIT-
JIEpy MOJKHA JIUIIE 32 YMOBH, 1[0 Oy HeCTar 06epe HOMY CITaJIKOEMIISL.
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Koucrurytis Tpertii 1975 p. (31 aminamu y 1985 p.) nepenbauae, mo
BOTYM HeJOBipK MOsKe Oy TH BUABJIEHUH Ha TiZCTaBl pe3oJIrolii ocyLy
ypsany. Pe3osorlist minmucy€eThcs HEe MEHIT K IOCTOI YaCTUHOIO
JIEIIyTaTiB, i ii 0OroBOPEeHHsI PO3IOYMHAETLCS He paHillle, HixK depes
JBa AHI micag ii Bunecenns. Pintenns npuiiMaerbes abCopOTHOO
GiJIBIIICTIO IOJIOCIB MIPUCYTHIX ITapaMeHTapiiB, 1[0 MAE CKJIAIATH He
MEHIII SIK /IBi IT'ITUX OOJIIKOBOTO CKJIALy ety TatiB (cT. 84).
IIpesuaeHT y mapjaMeHTapHill peciyOuili € HocieM odiniiiHoi
MTOJIITUIHOI IOKTPUHM i HE € aKTUBHUM KepiBHUKOM Jiep:kKaBu. Bin He
Ha/liTeHni Ha/I3BUYAWHUMU TTOBHOBAKEHHSIMU, HEe MOXKe BUIaBATH
HOPMAaTHUBHI aKTH, PiIBHO3HAUHI 3aK0HAM, i TOMY C€pPIIO3HOTO BILIUBY
Ha MPoIec MPUUHSTTS BAXKITUBUX MOJITUYHUX PillleHb He CITPABJISIE.
V 6iabmocti napiaMeHTapHuX peciryOiIiK iCHY€ iIHCTUTYT KOHTpacur-
HaTypu. HopMaTuBHMIT akT npesugeHTa HaOyBa€e IOPUINYHOI CUIN
TOZi, KOJIX BiH MiIMMMCAaHUI MiHiCTPOM, 3 BiJOMCTBa STKOTO BU/IAE€THCH,
a6o rpeM’ep-minicTpom. TIpe3nieHT MOKe BUCTIOBIIOBATH CBOIO JIyM-
KY II[0/I0 BUAAHOI'O aKTa, IIPOTe BUPIIaJIbHOIO ToJocy He Mae. I11g 06-
CTaBMHA IIEBHOIO MipOIO HOSCHIOE IPUHIUI HOJITUYHOI 6e3BiI0BI-
JAJIBHOCTI TJIaBU JIePKaBU, SKOTO MOXKHA MIPUTSATHYTH 10 KPUMiHATb-
HOI BiATIOBIJaJIBHOCTI TiZIbKU y pa3i BUMHEHHA TAKKOIO 3JI0YUHY.

§ 4. 3miwaHi popmu NPABAIHHA

B icTopii posBUTKY HesKKX 3apyOisKHUX KpaiH, a TAKOXK Y IPAKTUIL
CYYaCHOTO JIEPyKaBHOrO Oy BHUITBA 3yCTPIYalOThCs Taki (popmu Ipas-
JIHHS, SIKi HOEAHYIOTH Y cO0i €JIEMEHTH SIK IPE3UIEHTChKUX, TaK i map-
JlaMeHTapHUX peciy6urik. Y Husi kpain CxigHoi €sponu Ta JIaTHHCH-
KOi AMepuKHM NnepioiyHo BUHUKAIK 110Ai0HI (hopmu npasinns. 1bo-
My Bapianty 3wmimianoi ¢popMu mpaBJiHHg MpUTAMaHHi JBi OCHOBHI
osnaku. [lo-miepie, icHyBaHHS TOCTa TJIaBU YPSILy TOPSI/L 3 TIOCAI0I0
TIpe3n/IeHTa; Mo-/[pyre, BUBHAUYEHU CTYMiHb BiAmoBigagpHOCTi Paan
MinicTpiB nepez 3aKoHOaBYMM OpranoMm, Harpukiazay [lepy 3 1933 p.
ax J1o fiep:xaBHOTO 1IepeBopoTy 1968 poxy. Ase pisHoBUAHM 11i€T hopMEI
[IPaBJIiHHA Y IEBHUX KPaiHaX BUABJIAINCA IO-Pi3HOMY.

Binmosinno no Koncrurymii [Tepy 1933 p. mopsiz 3 npe3ugerToM
y CTPYKTYpPi BUKOHABYOI BJIaIU iCHYBaB i Takuii opra, K ronosa Pagu
MinictpiB. Bin npusHauaBcs mpe3uIeHTOM ITicJist KOHCYJIbTAIlii 3 Jrijie-
PaMu HOJIITHYHUX HapTiii, AKi Masiu GiJiblie Miciip y mapjaaMenTi. Ta-
Ba yps/ly MaB IeBHi TTOBHOBaKeHHs, s1Ki y Kpainax Jlatuncbkoi Ame-
PHMKH 30cepelkKeHi B pykax mpesugeHrta abo, sk y CIIIA, saiiicHio-
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I0ThCS IJIaBOIO JiepkaBu 3a 3rojoio 3 Cenatom. Tak, nmpusnavatu i
3BiJIBHATH YJIeHiB yPALY NIPE3UEHT Ml JIMIIe 32 3ro/I0I0 3 FOJ0BOIO
Pamn Minictpis. ChopmyBasmu Paxy MinicTpiB, pe3uieHT He MiT
y IIOaJIbIIOMY 3/IificHIOBaTH Oy Ab-sIKi 3MiHM B ii ckJiazi, 6e3 3roau Ha
e riiaBu ypsiny. Paga MinicTpis, a He mpe3uieHT, Tpu3Hayasia Ha BUII
rmocaau B apMii i Ha JoTi, ckankasra KoHrpec Ha Haa3BuYaliHi cecii,
po3pobisia 6I01KeT, yKIafaaa MixKHaPOAHI ZOTOBOPH TOLIO. XapaK-
TepHOIO pucoro Gopmu pasiintsa [lepy Gymo moasiiiHe craHOBHUIIE
YPSILy CTOCOBHO ryiaBu siepxkaBu i Konrpecy. Paga MinictpiB Hecna
MOJIITUYHY BiJlIIOBIJAJIbHICTD 4K ITepe/l IPE3UeHTOM, TaK i iepe/ nap-
samenToM. OTsKe, II0Ca1a Mpe3nIeHTa y il KpaiHi 6yJia He HaCTIIbKY
3HAYYII010, K B IHIIMX KpaiHax.

IITe oxuH puKIaz 3 icTopii gepxaBHOro 6y AiBHAITBA Kpailn AMe-
pukaHcbkoro kKontuHeHTy. Y [lanami 3a Koncturymieto 1972 p. ichy-
BaJia 3MilraHa (hopMa IIPaBJIiHHS, BJACTUBICTIO K01 6yJ10 0cobI1Be
CTAHOBUIIE YPSLY B CUCTeMi Jiep:kaBHUX opraniB. OcHOBHOIO (iry-
POIO B IEPsKAaBHOMY MexaHisMi OYB He IIPE3UIEeHT, a rjiasa ypsaay. Bin
MaB BeJIMKi TOBHOBAKEHHS BiATOBiAHO 110 cT. 227 Konctutymii 1972 p.
HatiBaxsusimum 0yJio mpaBo KomauayBaru 36poitnumu Cusamu,
[IpU3HAYaTy i 3BIJIBHATU YJI€HIB ypsAAy, IpU3HAYaTU KOMaHAUPiB
Pi3HUX POJIiB BiliChbK, MPUCBOIOBATH OdillepChKi 3BaHHS, TPHU3HAYATH
3a 3rofioio 3 ypsnom cyauis Bepxosuoro Cyny, ['enepanbHOro npoky-
popa, yKJaagaTu MixkHapoaHi goroBopu Toio. OcobuusicTio popmu
npasiintg B Ilepy Gysa HasgBHICTH IBOX JepKaBHUX OPraHiB, sIKi
3/iICHIOBAIM 3aKOHO/aBYi (hyHKIIII. 32 KOHCTUTYIIEI0 HOPMOTBOP-
4iCTb HaJIexKaJla 10 KOMIIETEHIIil 1apJIaMeHTy i HallioHaJIbHOI 3aKOHO-
JlaB4yoi pajy y CKJaji IJIaBu ypsALy, Ipe3uieHTa, Bille-IIPe3uieHTa,
rososu Hauionanbuux 300piB, MiHiCTPiB i ujeHiB 3aKOHOAABYO]
kowmicii. OTxe, TPe3UIEHT TIOCi/IaB He OCHOBHE MicIle y CTPYKTYypi
opraHiB fep:kaBHOi Baaau [lepy.

Haiirunosimmumm npuksiajzom aMimanoi (popmMu paBJiiHH, IO icHY€
3a cyyacHux ymoB, € Opamniist. 3a Korcruryiiieo 1958 p. Ientpaib-
HOIO (irypolo B CUCTeMi BUIIIUX OPTaHiB Iep>KaBHOI BJIA/IN € TPE3NIEHT.
Bin HaziseHuii pysxe BeJIMKUME IOBHOBaKEHHAMY i 00MpaeThest 3 1962
P. IIUISIXOM MIPSIMUX BUOOPIB. Y sz GOPMYEThCS IPE3UAEHTOM 1 Hece
repel HUM TIOJITUYHY BignoBifganbHicTh. [lapmament dakTuuno nos-
GaBJIEHWIT MOXKJIUBOCTI KOHTPOJIIOBaTH ypsizl. Lle moJiosKeHH s 3aKpili-
sere y ct. 23 Koncrurymii 1958 p.: «OyHKIIi{ uieHa ypsiy HeCyMicHi 3
[apJaMeHTChbKUM MaHAaToM, 3 OyIb-SIKOI0 I0CaA0I0 MpodeciiiHoro
[P CTaBHULITBA 3ara/IbHOHAIIIOHAIBHOIO XapaKTePy, 3 Oy Ab-sIKOIO Iep-
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JKABHOIO CJIYK0010...». IIpesuzient rosiosye y Paii MinicTpis, a mpem’ep-
MiHICTp, IKMIi BUKOHYE€ migrorosuy podory — y Pazi Kabinery. ITopsin
3 TIOBHOBaKEHHSIMU, BJIACTHBUMH IJIaBi IPE3UIEHTCHKOI PecIryOIIiKu,
TIpe3uICHT HAJIiJIeHNH i TpaBaMu Mpe3ujieHTa MapJaMeHTChKOI Jiepska-
BU. Tak, Mpe3nieHT Ma€ MpaBo PO3MYCKY MapJIaMeHTy i (pakTU4IHO Te-
PeBepIIYE IJIaBy JepsKaBU y IIpe3ueHTChKil pecrnyOunini. Haseneni
HOJIOKEHHsI JO3BOJIAIOTh 3pOOUTH BUCHOBOK IIPO AesKi Haiixapak-
TepPHillli O3HAKH MIPE3UAEHTCHKOI pecinyOriky. JIJis HaliBIPe3uIeHTCh-
KOi pecryGIiKy TUIIOBMM € 0OpaHHS MPE3UAEHTA 3arajJbHUM TOJIOCY-
BaHHAM; HA/IIJIEHHS TJIaBU JIepsKaBU BJIACHUMU TTPepOTaTUBaMU; He3a-
JIEKHICTD IIpe3nJIeHTa Bifl ypsaay; HasBHICTD BiJIIOBiZIaJIbHOTO IIepej
TapJaMeHTOM YPSIIY Ha 4oJIi 3 TIpeM’ €p-MiHiCTPOM.

B €Bporti icHYIOTH IepsKaBH, SIKi MOKYTh OyTH BilHECeHi /10 mapJia-
MEeHTapHUX pecityOJIiK 10cuTh yMoBHO. Tak, B ABcTpii, [cimanii, Ipnanzii
HA TPAKTUIL [JIaBU JepiKaB He BUKOHYIOTh OaraThOX CBOIX IOBHOBA-
JKeHb, HaflanuX iM kouctutyiismu. Y [opryranii i @innsuanii ypsmosa
BJIaJIa peasibHO 30Ccepe/i’KeHa B PyKaXx SIK TMPe3u/IeHTa, Tak i mpem ep-
MiHicTpa. AHanorigyHe nosioskenHs icHye B bosrapii, [Tosbmi, PymyHii.

Hocutp cBoepigna dopma mpasiinnsa ckaanacs B lIBeitapii.
DyukIii raaBu gepKaBy TYT 3MiHCHIOE KoJieTianbhuii opran — Deje-
pasibHa paza. Jlo ii cKJIaay BXOASTD CiM YileHiB, sIKi 0OUPAIOThCS TEP-
minom Ha gyotupu poku Denepanpaumu 36opamu (mapaaMeHToOM) i
BUKOHYIOTb OZTHOYACHO (PYHKIIi1 r1aBu iepkaBu Ta ypsany. Kepye po-
60toro DegepabHOI pagy IPE3UAEHT, IKIT 0OUPAETHCS HA OAUH PiK
3-moMmix wieniB pagu Dexepambaumu 36opamu. OTke, HyHKII T1a-
BU jiep:kaBu Bukonye DejiepasibHa pajia Ha Y0JIi 3 TPE3UEHTOM.

BunnknenHs 3minmanux ¢hopM MpaBIIiHHS 9acTO MOB’I3YI0Th 3 TIpar-
HEHHSIM 110CIa0MTH CUJIbHY [IPE3UIEHTCHKY BJIa/Ly, HEPELIKOAUTH BCTa-
HOBJIEHHIO PeXKUMY 0cOOKCTOI Biaau. Jesiki aBTOpH BKa3ytOTh Ha CIIPO-
Ou BiAMOBUTHCS BiJl IPE3UAEHTCHKOI (hOPMU IIPaBIiHHA i 37iCHUTH
nepexij 10 mapiamMeHTapHoi peciyburike. [TeBHOIO MipOI0 MOKHA [TOT0-
JUTHCS 3 HaBeleHUMU JI0OKa3aMU, OJJHAK CJIiJl HaraJlaTy, 1110 y1aBaHHI
JI0 3Mimmanoi (opMu TIPaBIiHHS CKOPIIlle TTOSCHIOETHCS MParHEHHIM
MPABJIAYUX KiJl OTHOYACHO BUKOPUCTATU Y CBOIX LIJISAX Pi3HiI CTOPOHU
SIK TIPEe3UIEHTCHKOT, TaK i mapaMeHTChKOi (DOPMU MTPABIiHHS.

[cropuunmMii 10CBiA CBiAYUTD MPO MOCTYMOBY TpaHchoOpMaIlio
3Minmanux (hopM IMPaBJiHHSA B OJIHY 3 YiTKO BCTAHOBJIEHUX JIEPIKAB-
HUX (hopm.



Po3gin 11
MNapnameHt

§ 1. MoHATTA NOPAOMEHTY TQ NOPNOMEHTOPU3MY

[TapsameHT € IpeICTABHUIIBKOIO YCTAaHOBOIO Kpainu. Koseriampuuii
32 CBOEIO BHYTPILIHLOIO CTPYKTYPOIO Ta IPUHIUIIAMU [iSIJIBHOCTI BiH
TIPe/ICTaBJISIE PISHOMAHITHI TPYTIOBI, MAPTIiitHI Ta HAIIOHAIBbHI iHTEPECH.

Bubopui meneryors MOBHOBAKEHHS AeIlyTaTaM depe3 BUOOPU.
Towmy, y cBiT/i ckazaHOTO, «IAJaTH MapJaMeHTy, 1[0 CTBOPIOIOTHCA
IIJISTXOM TIPU3HAY€EHHS, He € TIPEJCTAaBHUIIBKUMI yCTaHOBAaMU (HATIPUK-
J1aj, najgaTa JopAis BesmkoOpuranii, 4ieHu sSKoi IpU3HAYaIOThCS MO-
napxowm; Cenar Kanau, 1110 PU3HAYAETHCS TeHEPATI-TYOePHATOPOM ).

IIpeacraBHKMIbKI yCTaHOBM HajijeHi Ge3rocepeHiMu IOBHOBA-
JKEHHSIMM, 00CAT 1 3MiCT KOMIIeTEHIIii peACcTaBHUIBKOI YCTAaHOBU
BU3HAYAIOTHCSI KOHCTUTYIIi€0. BOHU MOXYTh QyHKITIOHYBaTH JIniie
32 YMOB IEMOKPATUYHOTO PEKUMY.

Orxe, TapiaMeHT — 1ie BUGOPHMIT KOJIETIAIbHII OpPTaH JIePKaBH,
HaJliJIeHNT HOPMOTBOPUYUMH, (PiHAHCOBMMHU Ta KOHTPOJIBHUMU ITOBHO-
BaK€HHSMU, 1[0 [li€ B YMOBaX J€MOKPATUYHOIO PEXKUMY.

[TapsiamenTapusMm y mmpoKoMy po3yMinui — 1ie cucrema hopmy-
BaHHS Ta [isIJIBHOCTI BEPXOBHOTO MPEICTAaBHUIIBKOTO OpraHy, epska-
BU, 2 TAKOXK IIOJIITUKO-/J€PKABHUX BIITHOCUH TA IHCTUTYTIB, IIPSIMO YU
HETPSIMO TIOB’SI3aHNX 3 HUM 32 YMOBHU iCHYBaHHSI y CYCHIJIbCTBI Jie-
MOKPAaTUYHOTO pexkumy. ¥ KpaiHax, jJie HOpMaJbHO (PYHKITIOHYIOTh
TapJaaMeHTH Ta iCHY€E O TUYHUN PEesKUM, CTBOPIOIOTHCS CIIPUSATINBI
YMOBU /17151 HOPMYBAHHS CUCTEMU TTAPJIaMEHTAPU3MY.

[TapsiameHT i TapaMeHTapU3M € TOKa3HUKOM PiBHS CTaHy ZIEeMO-
KpaTu3My B CYyCHiJbCTBi. ¥ KpaiHax, /ie BiCyTHS IeMOKpaTis, a nap-
JlaMeHT (pyHKIIOHYE Jiniiie (hOPMaJIbHO, He BUKOHYIOUN HAJIEXKHUM Y-
HOM CBOiX (DyHKIIiH, He (POPMYETHCS CUCTEMA TTAPJIaMEHTAPU3MY.

[TapsiamenTapusMm — 1ie 1iJlicHA MO TUKO-/IEP>KaBHA CUCTEMA, IO
CKJIAZIAETBCS 3 PSLY AEMOKPATUYHUX i OIOPOKpATUUHUX €JIEMEHTIB i
3B’SI3KiB, 1110 B3AEMOIIOTH Mixk c00010. BoHU MicTAThCA y Aep:KaBHil
CTPYKTYPIi, 3aKPIIlJIIOIOTbCA KOHCTUTYLIAMU Ta IHIIUMU [IPABOBUMU
akTaM#. Y TOW caMuil yac CTPYKTypa MapjaMeHTapu3My pO3Tairy-
XKyeThbed. Jlo Hel BKIIOYAIOTHCS eJIeMEeHTH Ta B3aEMOBITHOCUHU, IO
He BXOJATD JI0 JIEPKAaBHOI CUCTEMU; IO HUX HAJIEKUTDh, HATTPUKJIA,
y4acTh MOJITUYHUX TapTiil y hopMyBaHHi MapjaMeHTy TOIIIO.



134 Pozqgin 11

IMapiaMeHTapU3M € yCTaHOBOIO, 10 SIBJISIE COOOI0 BAKJIUBY dac-
TUHY HOJITUYHOI cucTeMu cycuinberBa. [lapiamentapusm — 1e dop-
Ma JIep;KaBHOTO KePiBHUIITBA CYCIiIbCTBOM, AKili TpUTaMaHHi KepiB-
Ha POJIb IIPe/ICTAaBHUIIBKOTO OPTraHy B CUCTeMi OpraHiB iepskaBu, KOH-
TPOJib HApPJaMEHTy 32 BUKOHABYOIO BJAJ010, MOJAiJ JAidJIbHOCTI
3aKOHO/IAaBYOi Ta BUKOHABYOI, IPUBiJIei0BaHE CTAHOBUIIE /1€y TaTiB
Ta iX I0pUAMYHA He3aIeKHICTh Biji BUOOPIIIB.

[Ipuniumn «1o/iTy Biagus» Ha 3aKOHOIABYY, BAKOHABYY Ta CY/IOBY
€ XapaKTepHUM /IS [apJaMeHTapu3My. 3rilHO 3 UM IIPUHIIUIIOM,
1110 3aKPiILIIOEThCS GaraTbMa KOHCTUTYLisIMK 3apyOisKHUX Kpaid (BU-
HSATKW CTAHOBJIATH, Hanpukiaa, KoHctutytii KHP, CPB, KH/IP, Pec-
ny6uiku Ky6a), mapjaMeHT — HOCiii BEpXOBHOI 3aKOHOJABYOI BJIAIH.

HaiimenyBanHs:, cTpyKTypa, (POPMYBAaHHS i TEPMiH TOBHOBAKEHb
napsiamenty. KoHerurynii 3apy6isKHUX KpaiH M0-PisHOMY Ha3MBaIOTh
Buii npencrasaniibki opranu: Konrpecom (Koucturyiiss CIIA); Te-
HepanbHUM KoHTpecoM (Konctutyiiis Mekcnkancbknx CriosryueHUX
[IrariB); 'enepanpuumu koptecamu (Koncrutytis Iemanii); [Tapaa-
menTom (Koucruryii Tuaii, Itasnii, @pantii, Anowii); 36opamu (De-
nepanbhi 36opu Pocilicbkoi Menepanii, Degepanbui 360pu ABCTpii,
Bcekuraiicbki 300pu HapOIHMX IIPeACTaBHUKIB, BepxoBHi HapoaHi 360-
pu Kopeiicbroi Hapoaro-lemokpaTuunoi Peciyburiku, Haposi 360-
pu Peciy6uiku Boarapis, Besmki Hartionanbii 36opu Peciiy6uiku Py-
MyHis); Acambiieero (AcambGiest peciryburiku 3a Koneruryuiero ITopry-
rajii, Hanionaspha acambiiess HapoaHoi Biiaau Ha Kyo6i); CKynmmHoo
(Cotosna Pecmy6uika IOrocaasist); Purcparom (IlBeris).

Koncruryii Takux, Halpuka, kpait, sk Himeuunsa ta Peciry6-
sika ITosbia 06MeKYIOThCS JIMIE BiJIOBIJHIMK HallMEeHyBaHHSMU
naJar: 6yH,Z[6CTaF i 6yH1[ecpaT, Cetim i Cenar i He BXKUBaIOTh TepMiHa
«IIapJiaMeHTs, X0ua BOHU i € TakuM y JilicuocTi, a Ceiim i Cenar, 1o
CKJIMKAIOTbCS B OKPEMUX BUIIQJIKaX Ha CIiJbHI 3acijlaHHs 11 PO3-
LJIS/ly, HAlIPUKJIa/, IMTaHH [1PO IPUMHATTS 1IPe3UJIeHTOM IIPUCS-
ri, yTBOpOIOTH HarioHanbHi 360pu.

3a CBO€IO CTPYKTYPOIO BUIILI IIPEJICTaBHUIIbKI OpPraHy € OJJHO- Ta
nBonanaTHUMU (GiKaMepasbHUMN ).

[IBonasaTHa CTpyKTypa l1apJlaMeHTy BJIACTUBA 9K YHITADHUM, TaK
i heneparuBHUM JepKaBaM, IPOTE MPUHIUITN (POPMYBAHHSA BEPXHBOT
nasiatu peJlepaTUBHOI Kpainu BiMiHH], TOPiBHAHO 3 yHiTAPHOIO /1ep-
JKABOIO, 1110 Ma€ y CBOEMY CKJaji BepxHio Inasary. Huskna nanaray
JIBOTIAJIATHOMY TapJaMeHTi Ha3uBa€Thcs no-piznomy: [lamarta pen-
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craBHukiB (ABcrpanificekuii Coito3, CIHIA, Anonia ta in.), [lanara
nemnytaris (Itasmis, Mekcuka), Hartionanbna pana (Ascrpis), lepxas-
Ha JIyma (Pociiicbka Denepartist), Hapomana manara (Iazis), Ceiim
(ITostpmra), Tanarta rpoman (Bemukobpuranisi, Kanazna), Biue pec-
ny6uaik (Cotosna Pecnybaika IOrocnasis), HanionanbHi 360pu
(Opantis) i T. iH.

Haiinomupewnimi Ha3Bu BepxHbOi manaTu mapjaameHty — Cenar
(bpasuuist, Aprenruna, Icnanis, Itanis, [Tompima, Pymywis, @paniis
ta in.); [lanata cenaropiB (Mekcuka); [lanata pagnukis (Anownis);
Papa mrratiB (Iuzist); [Tamara mopais (Benka bpuranist); @enepain-
Ha paga (Ascrpis); Biue rpomaznsa (CorosHa Pecry6aika FOrocia-
Bis); Pama @eneparii (Pociiicbka Depepartis).

OpnHomanaTHa cucTeMa MapJIaMeHTy € XapaKTePHOIO /I MOHOHA-
1iOHAJIBHOI IepKaBHy, 1110 3aiiMa€, K IIPaBUJIO, HEBEJIUKY TePUTOPIIO.
[I>xepesna ii BUHUKHEHHS pisHOMaHiTHI. B o1HNX KpaiHax ogHOMAaT-
HA CTPYKTypa HapJiaMeHTy OyJia BCTAHOBJIEHA PA30M 3 YTBOPEHHSIM
HesajiexHoi mepxkasu. Tak, y BoJrapii micist 3akiHueHHst 60Jrapo-
TypelbKoi BiliHu Oysia npuithsta TupHoscbka Korcruryiis 1879 p.,
sika mepenbavaia oxHonanaTui Hapoaui 36opu. Taka cama CTpyKTy-
pa mapJsaMeHTy 3akpinmoBanacs koHcTuTyIissMu (1947, 1971 pp.) Ta
HuHi ynaHOL (1991 p.).

ITicns Ipyroi cBiTOBOI BiliHY Bifl 1BOIIAIATHOI CTPYKTYPU MTapJIaMeHTy
Bimmosuncs I'pertis, lanist, [ Bewis, [Topryrasnis, Typeuunna, €rurner,
Hoga 3enannist, ExBanop Ta inmi kpaian. OaHonanaTHii cTpyKTYpi map-
JlamenTy Hajana nepesary O6’enana Pecrrybuika TaHzamist.

Ha nymky nesskux moJiiTosoriB i 1epskaBO3HABINIB, OJHOTIATATHUN
napiaMeHT OiIbIlle BiITOBIa€ IEMOKPATUYHOMY YCTPOIO Ta OJTHOHA-
1iOHATTBHOMY CKJIQJTy HaceseHHs. Bin nmpocrinuii Ta eheKTUBHILTNUA,
3aKOHOJIaBYa IIPOIe/lypa He HACTI/IbKY CKJIa/fHa, K Y JBOIAJIaTHOMY
mapJyamenTi. HyokHi masaty ABomaIaTHUX MapJaMeHTiB i olHOmaIaTHi
napjaMeHT (hOPMYIOTHCS, SIK TPABUIIO, MIJISIXOM MPSIMUX BHOOPIB.
Beexuraiicbki 360py HapOAHUX TPEICTABHUKIB YTBOPIOIOTHCSI Hara-
TOCTyTIeHeBIMHU BiOOpamMu. BoHU CKIafaioThes 3 MPeCcTaBHUKIB, 00-
paHuX Bij HPOBiHIN, aBTOHOMHKMX 00JIacTeil, MiCT eHTPaJbHOrO
mignopsaakysanss ta 36poitnux cui (cr. 59 Koncrurynii KHP).

Bepxns nmamnara ¢popmyerbest no-pisnomy. Cenatu y Iombii, Py-
myHii, CIITA, Bpaswuuii, [Tanata paguuxis y Snonii obuparorsbest mpst-
MUME BEOOPaMHU.

Cemnar Ioubii (100 9os10BiK) 00UpaeThest 110 BOEBOACTBAX. Kok-
He i3 47 BoeBOACTB obmMpac 110 1Ba, a ABa HAKOIIPIINX 3a KiIbKiCTIO
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HacesieHHs BOEBOICTBA — 110 Tpu ceHaropu; Cenat CIITA obupaerbest
6e3mocepeIHbO HACeJIEHHAM LITATy 34 IIPHHIUIIOM: BiJl KOKHOTO IITa-
TY II0 IBa CEHATOPU. 32 TAKMMM CAMUMU [IPUHIMIIAMU 00U PAIOTHCS
ceHaToOpH B ABcTpasii, ajie HOpMa MPeICTaBHUIITBA Bi/l KOSKHOTO IITa-
Ty 306iJIbIIIEHA JIO IECSITH CEHATOPIB. Y TAKOMY CAaMOMY TIOPSIIKY 001-
paroThCs CEHATOPU MEKCUKAHCHKOTO MTapJIaMeHTY: 10 /IBA Bifl KOKHO-
ro mraty i mo naBa Bix ¢exepasbroro oxpyry. Y IIBeiinapii uienn
Pagy KaHTOHIB 00MPAIOTHCS OE3I0CEPENHBO HACETEHHAM KaHTOHY, a
B OZITHOMY 3 KaHTOHiB — KAaHTOHAJIbHUM IIapJaMeHTOM.

B Ascrpii Bepxus nanara — Mejepasibha pajia — 06UPAETHCS JIAH/I -
TaraMu 3eMeJib 3aJIeSKHO Bifl KiJTbKOCTi HacesieHHsT 3eMJli. 3eMJis 3
HaNOIIBIIOIO KiJbKICTIO HaceneHHs obupae 12 4jieHis, a KoxKHa iHIna
3eMJId — TaKy YaCTUHY Bifl IIbOTO YMCJIA, IKa MPOIMOPITiiTHA BiTHOIITEH-
HOCTIi, IPUYOMY OCTaua, IO KiJIbKiCHO IIePEBUIILY€E MTOJIOBUHY KBOTH,
BBaXKAETHC 3a Ty KBOTY. KoskHa 3eMJIst TOBUHHA MaTH HE MEHIIT SIK
tpu npencraBuuku (ct. 34 DenepanbHOro KOHCTUTYIINHOTO 3AKOHY
Bizx 20 mucronazna 1920 p.).

B Inzii Paza mraTie o6upaerbes JiericiaarypamMu (3aKOHOJABYHU-
M1 360paMu) MITATIB.

CsoepigHOoI0 MTasnaToro 3a nopsiakoM ii hopmyBanus € Bynaecpar
HimeuunHu, 3 I0II0MOT0I0 IKOTO 3€MJli GePyTh y4acTh y 3aKOHOAABCTBI
Ta ynpasiiHHi deznepaitiero. BiH ckiamaeTbes 3 4ieHiB ypsi/iiB 3eMedb,
SKi X MpU3HAvYaIoTh i BiIKANKAIOTh. KoXKHA 3eMJIsT BOJIO/IIE€ He MEHIIT
SIK TPbOMA TOJIOCAMU, 3€MJIi 3 HACeJIEHHSAM TTOHA/] /IBa MiIBIHOHU Ma-
10Th YOTUPH, a 3 HACEJIEHHSIM TTOHA/L 11’ SITh MiJIBHOHIB — IT’ITh TOJIOCIB.

Cenar y @paniiii 00MpaeThest HEIPSMUM TOJI0CYBAHHAM JeIlyTa-
tamu HanionaspHux 360piB, geryTatamu [eHepaJbHUX paj AerapTa-
MEHTIB i JiejieraTaMy MyHIIIUNaJbHUX Pa/l.

B okpeMux KpaiHax BEpXHs [lajiaTa He 0OMPA€EThCs, a HOPMYETHCS
3a IPUHIUIIOM CITa[IKyBaHHS Y 32 IIPU3HAYEHHSM YChOTO CKJIALY abo
YaCTHUHU HOTO IIaBOIO ep:KaBy. /[0 TaKUX TTajaT HAJEKUTD aHT T iCbKa
IMasaTta Jopis, sKa NPOAOBKY€E GYHKIIOHYBaTH Ta 306iIbLIYETHCS,
He3Bakaouu Ha Te, 110 1moHaa 80 PoKiB TOMY MapjaMeHT NMPUNHSIB
pimenHs npo ii 3aminy. ¥ nannii yac IlanaTta opaiB KijsbKicHO mepe-
Butirye 1200 ocib, cepeli IKUX CIIaJKOBI TI€pH, OBIYHI TIEPH, MEPU 3a
aressIiero, ayxoBHi mepu. Ilamara gopaiB siBisie cO600 KOHCTHUTY-
IITHUIT AaHAXPOHI3M, TTEPERNUTOK (heo1ali3My, O/IFH i3 caMuX He/leMO-
KpPaTUYHUX iHCTUTYTIB y aHTJIINCHKiH cucTeMi leMoKparTii.
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Cenaropu B KaHai mpusHauaioThest reHepasi-rybepHaTOpoOM, a B
IU/Iopz[aHii — KOpOJIEM.

3aK0HOIaBCTBO OiIBIIOCTI KpaiH BCTAHOBJIIOE Pi3Hi BIKOBi 1leH3U
IUIsT OGpaHHsT HIKHBOI Ta BepXHboi masat. Tak, JemyTataMu 10 HITK-
HBOI TAJATH ITATIHCHKOTO TapJaMeHTy — MaJaTu JelyTaTiB — MOKe
OyTu o6panuii 6yb-saKkuii BUOOpeLb, AKOMY Ha JieHb BUOOPIB BUIIOB-
HIJTIOCS 25 POKiB, a 10 BEPXHBOI MaiaTi — mics focaraeHHs 40 pokis;
nenyraramu [amatu npeacrasaukis CIITA i cenatopamu MOKY T Oy Ty
06paHi rpoMasIHy MiC/Is AOCATHEHHS Bianosigno 25 ta 30 pokis; 10
Hanionanbiux 36opis @panuii — micias gocsaruenns 23 pokis, a ce-
HaTopaMu — 35 POKiB.

Tepmin 1oBHOBaXkeHb OZIHOIAIATHOTO [TaPJIAMEHTY CKJIa/Ia€ YOTH-
pu abo 1'aTh POKiB. B 0kpeMux KpaiHax 3 IBONAJIATHOIO CTPYKTYPOIO
mapaamenty (Itamis, Icnanis, [lospina) TepMia MOBHOBaskeHb TIAIaT
30iraeTbest. Y IesTKUX BOTAIATHUX TTapiaMeHTaX CTPOK (DYHKITIOHY-
BaHHS HUXXHbOI Ta BepxHboi nasar pisuuit. Tax, Ilanara npexcras-
uukiB CIITA obupaerbest Ha 2 poku. CeHar — Ha 6, [TaiaTa gemyratis
Mekcuku — Ha 3, a ITanata cenatopiB — Ha 6, HarionanbHi 360pu
Dpantii — Ha 5, Cenar — Ha 9 pokis, B Anowii ITamaTa mpeacraBHUKIB —
Ha 4, a [lanaTa pagnukiB — Ha 6 PokiB i T. iH.

CkJutaji BepxXHbOI MaJIaTH, sIK TIPABUJIO, He epeodUPAEThCsT OHO-
YacHO, a MOHOBJIOEThe 110 yactuHax: Cenar CIIA, Paga mrraris Taii —
KOXXHUX /IBa pOKHU Ha ofiHy TpeTnHy; CeHar @Dpanmii — KOXXHUX TpU
poku Ha o7iHy TpeTuHy; [lanara pagaukis SAnonii — Ha MoJ0BUHY KOX-
HUX TPpU POKU. HacTKOBE OHOBJIEHHS CKJIAY BEPXHbBOI MAJIATH TTi/1 9ac
yeproBux BUGOPiB 36epirae MPUHIUII HACTYITHOCTI B i JisJIBHOCTI.

KisbkicHuit CKIIaJ1 TapjiaMeHTy BUSHAYAEThCST GE3MOCEPENHBO KOH-
CTHUTYIIisTME 260 IHIIMMU 3aKOHOABYUNMH aKTaMu. KOHCTUTYIist, HATPHK-
s, Itanii 3akpinuia y KibKicHOMY CKIafi masiatu gerytaris 650 4o-
JIOBIK, a cenaTopiB — 315. Ceiim ITosbimi ckiramaernbest i3 460 meryratis,
a Cenar — i3 100 cenaropis. Korcrurymii I'pertii, [cmanii BcTaHOBIIOIOTH!
HIZKUY Ta BUIILY MEXi KiJTbKiCHOTO CKJIaty apaamenTy. KisbkicTp 4ienis
nasaru genyTaTis I'pewii He Moske OyTr Mermiowo Bix 200 i GLIbLION Big
300 gousosik (ct. 51 Koncruryiiii). Konrpec [cnanii Hapaxosye minimym
300 i makcumym 400 pemyratiB (cT. 68 KorcTuTyiiii).

3akoH 1po Bubopu 110 Beekuraiicbkux 300piB HAPOIHUX MTPEICTAB-
nukis (B3HII) i miciesi 360pu HAPOAHKUX TPEACTABHUKIB PI3HUX CTY-
rieriB 1986 p. BusHauyae Bepxuio Mexy femnytatis B3HII: Bona =e mo-
BUHHA MT€PEBUIILYBATU 3 TUC. YOIOBIK (CT. 13).
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Kinbkictp uneniB napaamenty Snonii ta Opaniiii BusHavaerbest
ne Koncrurylieo, a 3aKOHOM.

Koncruryiii 3apyOizkHUX KpaiH 3aKPITLIIOIOTH TEPMiH TOBHOBAKEHD
TapJIaMenTy, TIPOTITOM SIKOTO BiH BUKOHYE ITOKJIa/IeHi Ha HbOTO (DYHKITI.
Ileit TepMiH 3a/IMIIA€THCS HE3MIHHUM a60 MOKEe TPUBATH, CKOPOYYBa-
THCS 32 BJACHUM PillIeHHSAM a0 PillleHHSIM IJIaBU JePIKABU YK YPSALY.

Taxk, 3a koncturytismu, Hanpukian, CITA, Mekcukancbkux Crio-
ayuenux IItaris, KHP, Peciy6uaiku Ky6a, He icHye iHCcTHTYTY /10-
CTPOKOBOTO PO3IYCKY MApJaMeHTy; He MoyKe OYTH PO3IyIeHa T0CTPO-
koBo i1 Hartionanbta paga IIseiinapii. locrpokosi Bubopu Harionasn-
HOT paji MOJKJIWBI TLJIBKY 32 TIOBHOI 3MiHM (pefilepasbHOl KOHCTUTYIL,
IIPUMHATO] JiulIe 3arajbHOHAIiOHATBHUM pedepeHIyMOM.

Koncrurymis Acrpii nagana Harionanbhiii paji npasa mpuiima-
TU pilieHHs 1mpo cBiil po3myck (cT. 29, 1. 2) 10 3aKiHYeHHST CTPOKY
MMOBHOBa)KEHb HA OCHOBi 3BUYAITHOTO 3aKOHY.

Taxe came mpaBo Hajae CeliMy KOHCTUTYIIIHHII 3aKOH TIPO BiIHO-
CUHU MiK 3aKOHO/IaBYOI0 Ta BUKOHABYOIO BJIAZ0I0 Pecny6ﬂiKM
[Tonpima, a Takox 1Mpo MicieBe camoBpsayBanns («Masa Konetury-
misgt» 1992 p.): «CeiiM Moske Oy TH PO3ITYLIIEHUI BIACHOO IIOCTAHOBOIO,
MPUIHATOIO He MEHII IK IBOMA TPETUHAMU TOJIOCIB 3aTaJbHOTO CKJIa-
Ky nemyTatiB» (CT. 4, 1. 3).

IManara penyratis I'pewii posnycKaeTbCs y BUIIAAKY HeOOpaHHS
[IpesunenTa HaBiTh y TpeThOMy TYPpi (cT. 32 1. 4 KoHcTuTy11ii).

[IpaBo po3mycky mapjaMeHTy B IiJIOMY YU HIXKHBOI HOTO TTaiaTu
HAJIESKUTh TJ1aBi epskaBu abo ypsaLy 3a BAHATKOBUX oOcTaBuH. Tak,
[Ipesunent Itamxii moxe posmyctutu [lanaty npencraBaukis i Cenar
a0 OJIHY 3 IIUX MAJIAT, 3aCJAyXaBIu JyMKY roJiB manar (ct. 88 Kon-
crurynii); [Tpesunent Peciy6uiku Iosbina Moske posmyctutu Ceilm
micns 3acayxoByBanHsa Mapmana Cefimy Ta Mapmiana Cenary; oji-
HOYacHO 3 po3iyckoM CeliMy NPUNNHAETHCS TEPMiH ITOBHOBAKEHD
Cenary (cT. 4, 1. 4 Korcturytiii).

[IpaBo po3mycKy HUKHBOI MaJaTH HAJIEKUTD, HATTPUKJIAJ, PE3H-
npentam @pannii, [naii, ABcrpii. [Tasara npeacraBuukis Snonii pos-
MYCKAETHCST IMITEPATOPOM 3a TIPOIO3UIIiEI0 Ta cxBayieHHst Kabinery;
anruiiicbka ITasmaTa rpoMazi po3IlycKa€eTbesl KOPOJIEBOIO 32 [IPOIIO3HU-
uieio Kabinery i 1. i.

Y nesixux kpainax, manpukiaaza, y @pantii, Anownii Toiro, BepxHi
MajaTé PO3MyCcKy He MisiraioTh. He MOXKyTh 6yTH po3mytieHi Ta-
kox Pama mrraris [uzii, @enepanbaa paga ABCTpii, siKi (OPMYyIOTHCS
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3aKOHOJIaBYMMU opraHamu cy6’exris peaepaitii. Ile nosoxkeHHs cTo-
Cy€ETbCs TaKoX cBoepinnoi nanatu Himeuunnu — Bynjecpary, — y1-
BOPEHOI ypsi/laMU 3eMeJib; He TiIJIATAl0Th PO3ITYCKY I TTalaTu, YIeHn
akux He obupatorbest (Ilanara opais, Cenar Kanann).

Konctutyii okpemMux Kkpaid MOXKYTb IPUIMATH PillleHHS PO TIPO-
JIOBJKEHHS TEPMiHY CBOIX IIOBHOBA)KEHb 32 HAsIBHOCTI CBOEPiJIHUX
ymoB. TakuMu ymoBamu Oy B OAHUX KpaiHax Bifina (Itauis), Ham-
spudaiinuil cran (KHP, Inais), Biina, BilicbkoBuil abo iHIIUN Haj-
3BuuaitHuii ctad (bosrapis).

SIxio Bubopu napjaaMeHTy 306irJucs 3 HACTAHHIM Ha/[3BUYAHO-
0 CTaHy, TO BUGOPU BiZIKJIAAI0THCS HA CTPOK [Iii IINX YMOB, a PO3TTY-
LIeHWH [TapJaMeHT CKJINKAEThCS 3HOBY.

Y KOHCTUTYILISIX /IesIKUX KpaiH yKasaHi MificTaBu JJIs1 PO3IYCKY
IapJaMeHTy.

IIIBeacpkuit Purcaar po3mycKaeThCs TJIaBOIO IepsKaBU, AKINO BiH
YOTUPU Pasu Bigxuius nponosutiito Tarpmana (trosiosn) Purcaary mpo
obpanns npeMm’ep-minictpa (posa. 6 § 3 Koucruryrii). T'enepanbhi
koprecu Icmanii po3myckaioThesa KOpPoJieM, SKIIO MPOTATOM JBOX
MiCALIiB 1IiCJIs IEPUIOTO TOJI0CYBAaHHS JKOLEH 3 KaHAUAATiB Ha I10CaLy
rJIaBy ypsmy He mictas nosipu Konrpecy.

[MigcraBoto s posnycky npesunenToM Hapoauux 36opis Bos-
rapii € HemoxJuBicTb chopmyBatu Pany MinicTpiB sik 1ipe/icTaBHU-
Ka TpeThoi HapiaMeHTChbKOI Ipynu. Y 1[bOMY pasi IIpe3uienT Ipu3Ha-
vae cay:xO00Buil ypsiz, posiyckae Hapojni 360pu ta mpusHayae HOBI
BubGopu. I[Tix vac nii Koucruryii Pecy6riku Bosrapist 1991 p. mpe-
3UIEHT ABiui posnyckas HapoaHi 360pu Ta mpusHayas HOBi BUGOPIL.

Ipesunent Pecrybuiku [Tonbina Mmosxke posmycruru CeliM, SIKIIO
TOU MPOTATOM TPHOX MICSIIB He IPUIHSAB 3aKOH 11po OrokeT (cT. 21
«Manoi Koncturyiiis). Ceiim Moxke BussButu HenoBipy Pani
MisicTpis i o6paru HoBoro rojoBy Paau MiHicTpiB i 3anporoHoBa-
HUH HUM ckiaf ypany. Axmio Ceiim BusiBuB HeoBipy Pazni Minictpis
i He 06paB ii roJIOBY, TO IPE3UAEHT MAE TIPABO IPUNHATH BiICTABKY
ypsany abo posnycrutu Ceiim (ct. 57— 62 «Mautoi Koneruryiis» ). Tak,
y 1993 p. npesuzent posmycrus CeliM i IpusHaYMB HOBi BUOOPH.

IIpesunent Himeyunnu Moxke posiycrutu bynzpecrar y Bunajaxy
HeoOpaHHs (helepaTbHOTO KaHIIepPa.

KoncruTyii okpeMux KpaiH 3aKpilJIiOIOTh YMOBH, 1[0 BUKJIIOYA-
I0Tb IIPaBO IJIaBU JleP>KaBy IIPUIMAaTH pillleHHs IIPO PO3ILYCK apJa-
MEHTY B L[i7TOMy 41 H0r0 HUKHBOI I1aJ1aTH.
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Tax, IIpesunent Boarapii me Moxe posmyckatu Hapoxnni 36opu
IIPOTSATOM TPHOX MiCSIIiB /10 3aKiHUeHHS CTPOKY cBoro Manzara; [Ipe-
3ueHT [Tasii — IpoTSIroM IIeCTH OCTaHHiX MiCSIIiB CBOiX ITOBHOBAKEHD
(ct. 99 1. 7 Koncruryiiii); [Ipesunent @pamniiii ne Moke po3myCcTuTi
Harionasnpui 360pu 1z yac 3AiiCHEHHS HUMU Ha3BUYARHUX TI0BHO-
Bakerb (cr. 16 KoHcruTyii) ta mporsiroM poky Iicis obpantst Ha-
nioHanbHUX 360piB y X0ai focTpokoBuX BUOGOPiB (cT. 12 Koncrurymii).

He MoxyTh 10CcTpOoKOBO GyTH posmyiieHi mapaamenTn [cmamii,
[ospmi, [TopTyrasnii Ta inmux KpaiH i yac Ha3BUYANHOTO CTaHY,
a Ceiim ITompmi — 0c06010, SIKa TUMYACOBO 3aMIIIY€ IIPE3UIEHTA.

OcHosHi 3akouu ABcTpii, Yropiutu, I'peltii 00MexyIoTh paBo
IIpe3u/ieHTa po3IyCKaT! IapJaaMeHT.

Denepanpunii [Ipesugent ABcTpii Moke posmyctutr HarioHann-
Hy pany, a [Ipesunent I'penii — IlanaTy nenyTatiB 3 ofHi€i migcTaBu
auiie oquH pas. IIpesugent Yropumnu npoTsaroM TepMiny cBoix 1o-
BHOBaXX€Hb MOX€ CKOPUCTATHUCS HaJaHUM MOMY IIPaBOM PO3ILYCKY
JlepxkaBuux 300piB He OLIbII SK ABiYi.

ITisti TOCTPOKOBOTO POBITYCKY MAapJaMeHTy MOKYTb OyTH pisHOMa-
HITHUMU: TOA0JIAHHA KPU3U Y AiANbHOCTI IapJaMenTy, HaMaraHHs O/
HOIAPTIHHOTO YK KOAMIIIHHOTO YPsIAY BUKOPUCTATH O THYHY 00CTa-
HOBKY, 1[0 CKJIAJIACs], JJIs1 SMiLlHEHHSI CBO€T ITO3MILIT y MaiilOyTHROMY Hap-
JIAMEHTI Ta 3aBJATH [OPA3KK OIMO3UIIii B TIPOIleCi HACTYITHUX BUGOPIB.

Tepmin noBHoBakeHb IIApPJIaMEHTy — 1l€ BCTAHOBJIEHWN KOHCTH-
TYILI€I0 IaHOi ep;KaBU IePiof] yacy, IPOTArOM KOO OpPraH Jiep:KaB-
HOT BJIaJIV 3/[IICHIOE CBOT KOHCTUTYIiHHI (QYHKIIIT CKJIa/IOM JIenyTaTiB,
o6panux mij yac poBeeHHs Bu6opiB. Ile BU3HAYEHHS IPUTAMAHHE
SIK OZTHOTIAIAaTHOMY, TaK i IBONQIaTHOMY IIapJaMeHTY, BEPXH:I Maja-
Ta KOKHOTO 3 AKUX 00MPAECThCSA HA OJMH i TOM caMuii TepMiH, 1m0 i
HIPKHS 11AJ1aTa i pO3IIYCKAETHCSI PA30M 3 HelO.

§ 2. KomneTeHuin napnameHTy

KonctuTy1ist Ta iHI1Ii HOpMaTUBHI aKTH 3aKPIiTJTIOIOTH 32 /IepKaB-
HUMM OpTaHaMu IpaBa il 0608’ s13ku Ta cepy ixHboi gisbHocTi. Haii-
HIUPHIOI0 KOMITETEHI[I€I0 HAIIAIOThCS Tapjament. Komierenitis
napJjaMeHTy — OCHOBHUI YNHHWK, 1[0 BU3HAYAE H1OTO TTPABOBE CTAHO-
BUIIE, POJIb B IOPUUYHO-IIOJITUYHOMY KUTTi Ta B3AEMOBIJHOCUHU 3
IHIUMUA JepKaBHUMU OpraHaMU.

Kommnerentrii mapiamMeHTy HasekaThb 3aKOHOZAaBYa cdepa [Iisdib-
HOCTI, IPUIHSATTSA 3aKOHY [P0 O10/KeT, (hOpMYyBaHHS BUIIKUX OPTraHiB
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JlepKaBu, KOHTPOJD 32 TiSIbHICTIO YPSAAY Ta 3AiCHEHHS 30BHINITHBO-
MO TUYHUX (QYHKITIH.

3akoHo1aBYi MOBHOBa:KeHHs. [[pUITHATTS 3aKOHIB € TOJOBHUM
3aBJAHHSM MApJIaMeHTy, OCHOBHUM HOTO NMPU3HAYEHHSIM SIK 3arajib-
HO/IEP’KaBHOI IIPe/ICTaBHUIILKO] yCTaHOBU.

[cuytorh Taki Buam 3akoniB: Konctutyiis (OcHoBHUIT 3aK0H),
KOHCTUTYIITHUI 3aKOH, OPraHiYHWI 3aKOH, 3BUYAHIH 3aKOH. 3aK0-
nogascrBo CIITA Ta BenukoGpuranii pospishse sakonu (6isi)
my6Gariuni Ta mpuBatHi. [lommpenns HabysIo AejeroBate 3aKOHOIAB-
CTBO, L0 PO3IJISAAEThC, HanpuKaazi, Acambieeio Peciry6uiku ITop-
TyraJlis K 3aKOHO/JlaBYya JigJIbHICTh IIapJaMeHTy.

O6car MOBHOBaXKEHD TAPJIAMEHTY 3aJT€KUTH Bifl PNy YMHHUKIB:
¢opmu ripaBtinHs, GOPMU MO TUKO-TEPUTOPIAIBHOTO YCTPOIO, PO3-
CTAHOBKHU IIOJITUYHUX CUJI, IO CKJIAJIACA Y 11epiol IPUNHATTS KOH-
crutynii, i Tpaguiit. KoHCTUTYLIT pisHUMY clIOCOGaMK 3aKPIILIIOI0Th
KOMIIETEHIII0 TTapJaMeHTiB y 3aKOHO/IaBYill cepi: a) uepes mepesik
[IMTaHb, 32 AKUMU [1apJIaMeHT MOXKe 3/1iliCHIOBATH 3aKOHO/[aBYY /lisl/Ib-
HicTh; 6) 6€3 3aKpiTIeHHsT Gy Ib-TKUX TUTAHb, 3 IKUX TTAPJIaMEHT MOKe
31MICHIOBATY 3aKOHO/IaBYi (DYHKILiT; B) uepe3 BCTAHOBJIEHHS BifiHOC-
HO BU3HAYEHOI KOMITeTeHIIii y cpepax, 1o cTOCyI0ThCSI B3AEMOBITHO-
CHH 3aKOHOJAaBYMX OpraHiB ¢eaepailii Ta ii cy6 eKTiB.

Jlo KOHCTUTYIIiH, 110 3aKPITTIOI0Th TOYHUM TIEPEJTiK TUTAHbD, 3 TKUX
IapJiaMeHT 3aKOHO/IaBCTBYE, HaJlexKaThb, HarpukJiaj, konctutyiii CIIIA,
Asgctpii, Boarapii, @pantii. Tak, y cr. 1 po3a. 8 Koncrurymii CIIIA
repepaxoBaHi MUTaHHS, 3 IKMX KoHTpec Mae 1paBo 3aKOHO/IaBCTBYBa-
TH: BCTAHOBJIOBATH Ta CTATYBATH TIOATKH; 3a0e3MeuyBaTu CIiIbHY
060poHy Ta 3aragbHuUil 06PO6YT; OEPKYBATH TIO3UKH; PETYTIOBATH
TOPTiBJIIO 3 iIHO3EMHUMU JIeP;KaBaMU Ta Mi’K OKPEMUMU 1IITAaTaMU; Kap-
OyBaTH MOHETY, PEryJIIOBaTH ii IIHHICTD 1 IIHHICTh IHO3EMHOT BAJIIOTH;
OTOJIONIYBATH BiliHy, HabupatH, GOpMyBaTH U yTPUMYBATH apMiio,
daor, nomitiio Toio. Po3min 9 Ti€l xk ctaTTi MicTUTD IIEPEJIiK TOTO, 40TO
Konrpec He Moxke 3ailicHOBaTH. 3 yCiX iHNIMX MUTaHb (Tak 3BaHi OCTa-
TOYH]i IOBHOBaXKEHH ) 32aKOHU [IPUIMAIOTLCS IITaTaMU.

MenepanbHUil KOHCTUTYIIIHHAH 3aKOH ABCTpil Big 10 ucTomana
1920 p. HasuBa€ NMUTAHHS, 32 AKUMU (elepanbHi 300pK YIIOBHOBA-
’KeHi npuiimaTty 3akonu (ct. 10, 11), a 3a gxuM#M — sguire 3araibHi
npuHiunu 3akoHiB (cT. 12). Koncturyniitauii Cy/ ckacoBye Takuii
3akoH (ct. 140, 1. 3) y pasi mopyieHHs MeK TTOBHOBaXK€Hb, BCTAHOB-
sennx DexepalbHUM KOHCTUTYIIHHUM 3aKOHOM, (berepaTbHUMU
opraaMu abo OpraHaM¥ 3€MeJib.
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Y (enepatuBHUX leprKaBaX PO3MEKYBAHHS IOBHOBAKEHb Y 3aKO-
HOmaBUill cdepi 3mMilicCHIOETHCS MiXK (peepaTbHIMI OpraHaMy Ta Opra-
Hamu cy0’ektiB deneparii.

Koncrurymist Boarapii 1991 p. (crarri 84, 85) mictuth mnepesik
HUTaHb, 1[0 HajeXaTh 10 KoMmuereniii Hapoauux 360pis, a ciipHi
HNUTaHHS IOBHOBaxkeHb Mixk Hapomaumu 36opamu, IIpesugeHTOM i
Panoto Minicrpis Bupinrye Koncturymiitauit Cy.

Takuii croci6 3akpilJieHHsI IOBHOBaKeHb 3aBEJEHO HA3MBATU B
IOPUANYHIN JliTepaTypi aGCOIIOTHO BU3HAYEHOIO KOMITETEHIIIE0 map-
JIAMEHTY.

Hesixi koncrurynii (Besmkobpuranii, Hosoi enanii, [Topryranii,
[ospmmi Ta iH.) my’ke NIMPOKO 3aKPiMIOI0Th TOBHOBAKEHHS TIapJa-
MEHTY B 3aKOHO7IaBYiii cepi.

¥V BenukoGpuraHii BepXOBHA BJlajla B rajysi 3aKOHOAABCTBA J0-
pydJa€eThes nmapjaaMeHTy B 1izomy. Ile — «kopoJsieBa y mapiameHTiy,
TOOTO KOPOJIeBa Ta JBi ajaTy IIapiaMeHTy. 3aKOHOIPOEKT, IPUITH-
Tt 060Ma IajaTaMu, CTa€ 3aKOHOM JIMIIIE IICJIsT yXBaJIeHHs Horo Ko-
ponesoto. [IpuHIIMT BepXoBeHCTBA MapJaMeHTy O3HAuaE, 1o BiH He
3B’sI3aHMI JKOJHUMM HOPMATUBHMMMU aKTaMM, HIXTO He MOKe obMe-
JKUTU WOTO BEPXOBEHCTBO y 3aKOHOAaBYiil Biaji. Bin nmpuiimae Ta
3MiHIOE OY/Ib-sIKUI 3aKOH y 3BHYANHOMY IIOPSIAKY, HIXTO He MOXKe
Oparu 1 CyMHIB KOHCTUTYIIIHICTD aKTa, HABITH CYI.

Mo 1€l »x Tpymu, s sikoi cdepa 3aKOHOIAaBUNX TTOBHOBAKEHD He
obMeskeHa, HaseskuTb napsamenT Itasii. Posmin 1T Koncruryii Itasii
(«YxaseHHs 3aKOHIB» ) BKA3y€ JIMIIIE HA Te, IO «3aKOHOIaBYa (DYHK-
List 3[iiiCHIOETBCS CIiibHO ob6oMa masatamu» (ct. 70 Koncruryuii
ITaii), a MOBHOBa)KEHHST KOXKHOI 3 IMajiaT MOKYTb OyTH BiJICTpOYEHi
JIUNIE Y 3aKOHOJIAaBUOMY TOPS/IKY Ta JIMiiie Ha BUNAMOK Bilinu (cT. 60
Koncruryii). «Mana Koncturymisy Iloabmti, Koncturymis [Topry-
rajiii 0OMeKyI0ThCsl KOHCTaTalliero (pakTy NPUIHSTTS 3aKOHIB IapJa-
menTom. «CeliM npuiiMae 3aKOHU GLIBITICTIO TOJOCIB 32 NPUCYTHOCTI
He MEHII SAK ITI0JIOBUHU 3arajbHOI KiJIbKOCTI eIy TaTiB, K10 KOHCTH-
TYIiHUIT 3aK0H He Ttepeabavac iHmes», Acambies Peciry6uiku ITopry-
rajisi MoKe IpUIIMaTy 3aKOHU 3 YCiX TUTaHb, 32 BUHATKOM OpTaHi3aitii
Ta TOPSIIKY AistabHOCTI ypsimy (11. «r» c1. 164 Koncruryii [TopTyrasii).

3a Koncrurytieo Amnonii mapjaMeHT € BUIITUM OPTaHOM JleprKaB-
HOT BJIAJIN TA EJIMHUM 3aKOHO/IABYMM OPTaHOM JIePKABH.

[Ipote ciig 3a3HaUNTH, 1110 aHI KOHCTUTYIIiS, aHI 3aKOHU PO TTap-
JIaMeHT He BU3HAYAIOTh cepy 3aKOHO/IABUOTO PETyTIOBAHHS MapJa-
MenTy. Ha npaktulli 1ie ClipydmHIoE Te, 110 3HAYHA YACTUHA BAKJIU-
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BUX NMUTaHb JIEPKABHOTO KUTTS BUPINIYETHCI HOPMOTBOPUOIO /TiS1/Tb-
HICTIO ypsy, a IapJaMeHT 3aKOHOJABCTBYE 3 IIUTAHb 3araJIbHUX.

Ortxe, 32 XapaKTePOM KOHCTUTYIIHHOT perjiaMeHTaiii o rpymy
[apJIaMeHTiB MOKHA BiTHECTH JI0 IIapJIaMeHTIB 3 aGCOJIIOTHO HeoOMe-
JKeHOI0 3aKOHO/IaBY0I0 KOMIIETEHIII€IO.

TpeTio rpyny ckJaaioTh MapJaMeHTH 3 BiJHOCHO BU3HAYEHOIO
komrieteHttieo. [{o miei rpynu vanexuts Koncrurytis [\zii, sika BeTa-
HOBJIIOE TPU BUIM TTOBHOBAKEHD: a) BUKJIIOUHY KOMIIETEHITII0 COI03Y,
3a KO0 MOKE 3aKOHO/IAaBCTBYBATH Jinlie (pejiepaJbHUN MapIaMeHT;
6) KOMIIETEHI[iI0 3aKOHOaBUMX OPraHiB IITATiB; B) CIiJIbHY KOMIIE-
TEHIiI0 (efepabHOTO MapJaMeHTy Ta 3aKOHOAABYNX 300DiB ITATiB.

OcnoBuauit 3akod Himeuunnn ta Koncrurynis [IBeiinapii Bcra-
HOBJIIOIOTH BUKJIIOUHY KOMIIETEHIIIIO (hejiepajibHUX OPraHiB i KOHKY-
PYIOUy 3aKOHOAABYY KOMIIETEHIIi10 3eMeJIb 200 KaHTOHIB. Y cdepi KoH-
KypYIOUOi 3aKOHOZIABYOi KOMIIETEHIIii 3eMJIi HA [IJISAI0ThCS IIPABOM 3a-
KOHO/IaBCTBA JIMIIE TOJi M OCTiIbKM, KOJU W OCKiTbKU emepalris
BUKOPHUCTOBYE CBOi ITpaBa 3aKOHO/IaBCTBA.

IpuiinsTrst 3aKouiB. [IpuitHSTTS 3BUYAIHUX 3aKOHIB BiZI0yBaETh-
€4 3Ti/IHO 3 IIPOLEyPOIO, BCTAHOBJIEHOIO KOHCTUTYIIIEIO Ta perjaMeH-
TaMu IHasaTy abo ImajgaT y ABolajarnoMy napiaamenti. s nporenypa
CX0’Ka B OCHOBHUX pUCaX.

ITouaTKOBOIO CTA/Ii€I0 3aKOHOIABYOTO MPOIECY € BHECEHHS 3aK0-
HOITPOEKTY /10 napjaMeHTy (260 10 oAHi€i 3 Horo maiar, abo Jiuie 10
HIDKHBO] Majiatn).

Cy06’ekramu ipaBa 3aKOHOABYO] iHII[IATUBY € SIK OJ[MH, TaK i rpy-
1a mapJjaMeHTapiiB (KizbKicTh mapjaMeHTapiiB, 0 BOJOAIOTH Tpa-
BOM 3aKOHO/aBYOI iHiI[iaTUBY 3BUYAHO 1epebadyaeThCs PerjaMeH-
TOM), MOCTiliHI KoMicii (komiTeTn), mapiaMeHTChKi Tpynu (KiayOu,
(dpakii), ypaa. B okpemux kpainax (y Mexkcwutti, [Tombii, Pocii, bino-
pyci) mpe3uieHT KpaiHu HA/IiIeHNii TPAaBOM 3aKOHO/IaBYOi iHilliaTUBT
3 yCiX MUTaHb, TOB’SI3aHNX i3 3/iMICHEHHSIM CcBOiX (yHKIil, a [Ipe3u-
gent CIITA — jmiine 3 TUTaHb MIO0 IIPOEKTY JePKaBHOIO OIOIKETY.

[IpaBo 3akoHOaBYOI iHiTliaTUBY y herepaTUBHUX KpaiHaX HAJIEKUTh
BUIIMM 3aKOHOZABYMM opranaMm cy0’ektiB (ezepallii (Hanpuxiaz, y
Himeuunni, Mekcuti, B ABcTpii), a B Itamii, inisuHaii Ta iHmmx Kpai-
HaX — BUILUM OpraHaM BJIaju aBTOHOMHMX obJiacreit; y Pociiichkiit De-
nepattii — Koucruryniittomy Cyny; y KHP, na Ky6i ta nesikux kpainax
Jlaruncobkoi Amepuku — BepxosHomy Cyny, ['enepasnbhiii mpoxypatypi,
kpim toro, B KHP — IlenrpanbHiii BiiicbkoBiit pazi, Ha Ky6i — IenT-
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panbHOMY KOMiTeTy mpoduenTpy Tpyaamux KyOu Ta HalioHaJIbHIM
KepiBHUM OpTaHaM IPOMAJICHKIX OpraHi3alliil 3 TUTaHb iX KOMITETEHIIi1.

Y neskux kpainax (CIIA, IlIsetinapii, B Icmawnii, Itamxii, ABcTpii,
Ha Ky6i) icHy€ iHCTUTYT HapOHOI iHII[IaTHBHU, CYTHICTH SIKOTO MOJISI-
ra€ y ToMy, 110 TPOMaJsIHU, SIKi 310pajii BCTAHOBJIEHY KOHCTUTYIIIEI0
KUJIBKiCTh TOJIOCIB BUGOPIIB, MOXKYTh BUMAraTH Bifl IIapJlaMeHTY Po3-
Ty 3aKOHOIIPOEKTY.

Koo cy6’€KTiB IpaBa 3aKOHO/IABYOI iHilliaTUBU JOCUTDL IUPOKE,
MIPOTe MPAKTUYHO 3/iliCHEHHS 3aKOHOIaBYOI iHIiliaTUBY 30CEPEKEHO
B PyKax ypsAny, iX MPOeKTH PO3TJISAAIOTLCA B TIEPIITY Yepry, BOHU MO-
JKYTh BHOCHTH 3aKOHOIIPOEKTH [0 TIapJaMeHTy Oy/Ib-KOJIK, B TOI Jac,
SIK JIETTy TaTH, HAapuKJIaz napiaamenty OiHusTHIiT, MOXKYTh BHOCUTH 3a-
KOHOITPOEKTH JIUIIIE TPOTATOM 14 HIB MicsIst BiIKPUTTS 4e€proBoi cecil.

Ilopsimok peasnisaiiii mpaBa 3aKOHOAABYOi iHiIiaTHBH. Y JBOIA-
JIATHUX ITapJIaMeHTaX 3aKOHOIIPOEKTH BHOCATHCS JI0 HUKHBOI ITaJIaTH,
a sikio nanaru piBHonpasai (Itamig, Mekcuka, [IBefinapis Ta in.), —
110 Oy Ib-SIKOL.

3aKOHOMPOEKTU MTPUUMAIOThCS Ha CECisIX TTapJaMeHTy ABOMA Y-
tarasamu (y Bosrapii Ha pisaux 3aciganusax HapoaHux 360piB), Tpbo-
Ma untanuamu (B ABctpii, Itanii, [Toxsmi, CIITA Ta in.).

losioBa masaTu, 10 STKOT HAITPaBJIEHN T 3AKOHOMIPOEKT, PO3TJIS/IAE i
BUPIITy€ MUTAHHS TIPO HOTO MOAATIBITY J0JI0. ¥ pa3i MO3UTUBHOTO
pillleHHs BiH Ja€ PO3MOPSIPKEHHS PO HOTO PO3MHOKEHHS Ta TPO
repeziady TEKCTY JlellyTaTaM i BKIIOUeHHS OTO /10 TOPSIIKY IeHHOTO.
IHo#i 114 TpoTIenypa Ha3UBAETHCA «IIEPITUM YNTAaHHIM>. [lasti 3aK0HO-
npoekT Ge3 gebatiB epeacTbest B MOCTIHY KOMicito aG0 MOYHHAITh-
cs1 nebaTH oA0 MOro 3arajlbHUX IPUHIIUINB, BHOCSTHCS MONPABKY i
nmonoBHeHH:. Taki mpoiierypHi /1ii Ha3UBAIOTHCS iHOII «APYTUM UM TAH-
HaMy. KoMicis micsist po3riasiiaHHsI TOBepTa€e 3aKOHOMIPOEKT IO IapJia-
MEHTY, Jie 3HOBY IIOUMHAIOTHCA AebaTu o0 iHoro npuidaaTTs. ITix yac
«TPETHOTO YNTAHHA> 3aKOHOIIPOEKT TPUHUMAETHCS OCTATOYHO.

3aKoHONPOEKT Mae OyTH IPUHHATHI MajiaTaMy 32 iIeHTHYHOIO
peAaKIlie€ro, Mpu 1IbOMY BUKOPUCTOBYETHCS METO][ «4OBHA» (<«4OB-
HUKa» ) — Iepefada TeKCTY 3aKOHOTTPOEKTY Bijl OHI€T TasmaTul 10 py-
roi 10 TOTo yacy, IOKU BiH He Habyje ofHaKOBOI pegakiii. st ycy-
HEHHs PO36iKHOCTI TEKCTY 3aKOHOIIPOEKTY iHO/II CTBOPIOETHCI KOMi-
cist 3 pescTaBHUKIB 000X IaJiar.

BasksmBe Miciie y 1iITbHOCTI TapJaMeHTy TI0CiIa€ TPUHHATTS 3a-
KOHY 11po OrofizeT. IIpoeKT 3aK0Hy 1po OI0KET, Ha BiIMiHY Bil iHITIX
3aKOHOIIPOEKTIB, CKJIAJAEThCA i BHOCUTHCS HA PO3IJISA 10 HUXKHBOI
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raJlaT apjaMeHTy 3 HepiBHOIIPaBHUMM NajlaTaMU TiIbKU YPSAOM.
Ha Binminy Bin iHImMX 3aK0HIB, 10 AITOTH MPOTSATOM TPUBAJIOTO Yacy,
3aKOH PO G10/KeT (GYHKITIOHYE Jiuiie ofuH (hiHAHCOBUN PiK.

[Tapnamentn Yropmunwn, I'pernii, CioBavunnm, Yexii Ta iHIMIHX
KpaiH 00MpaioTh Ipe3nieHTa, GOPMYIOTh YPSsII, OPTaHU KOHCTUTYIi#i-
HOTO KOHTpOJIO i Harusany, Bepxosuuii Cyn, iM HaseskaTh MOBHOBA-
KeHHs y cdepi 000poHM KpaiHKM Ta 30BHILIHBOI MOMITUKU. BoHU
3/1iIICHIOIOTH KOHTPOJIb 3a JisIbHICTIO ypsny. Bunu kontposio nap-
JIAMEHTY 3a AiSIBHICTIO yPsAy 3ajieXxaTh Bifi popmMu npaBiaiHHs. Y
MPE3UIEHTCHKUX peciyOirikax, e ypsii GOPMYEThCS IPE3UIEHTOM i
He BiJINIOBiZia€ mepes mapJaaMeHToOM, KOHTPOJIbHI TIOBHOBaKEHHS OC-
TaHHBOTO HE HACTIIBKY BEJUKI, SIK ¥ ApJIaMEHTAPHUX pecryOTikax.

KoncruTyiii po3pisHsaoTs ABi popMHU BiITOBIaIbHOCTI ypPSITY: TIOJI-
iTnynHy 1 cynoBy. [losiTnaHa BifMOBiAA/IbHICTD O3HAYAE BUCTOBJIEHHS
HeZoBipH ypsiay abo 0ro OKpeMuM MiHicTpaM, BHACJIIZIOK 4Or0 BOHU
MAaIOTh 3aJIMIIATH [TOCAH, AKi 0OiMAIOTh. CynoBa BiZIloBia/bHICTh
O3HAYA€E MPUTATHEHHS [I0 CYAy YPSLY B IiloMy abo sIKOroCh HOTO wiie-
Ha 32 BUMHEHUI 3JI04MH I1iJ] YaC BUKOHAHHS CBOiX 000B’43KiB.

DopmaMy KOHTPOJIIO 32 TisJIBHICTIO YPSAY € IOCTAHOBKA MTUTAH-
HSI IIPO IOBIPY 3 iHII[iaTUBOIO YPSY; IIPOIO3UIIiA eIy TaTiB IIPO BU-
PaKEHHS ypALy HeJ0Bipy; iHTeplesiAllis; yCHi Ta IMCbMOBI 3allUTaH-
HS; creliaibHi (GOpMU MapIaMeHTCbKOTO KOHTPOJIIO.

BizaMoBa nmapsiaMeHTy B JOBIipi ypsLy TarHe 3a co00I0 BiICTaBKy OC-
TaHHbLOTO.

I'pyma, 1110 KisIbKiCHO CKJIa/1a€ Bifl OHI€T 1ecATol 10 OHi€T YeTBepTOol
BCiX ZICILyTaTiB [1aJ1aTh, MOYKE BHECTHU PE30JIIOLII0 HEJ0OBIPU YPsILy, 3a SIKY
Ma€ BUCJOBUTUCS abCOMIOTHA OiIbIITICTD nenytartiB. [Ipe3unenToBi Ha-
JIAETBCS IIPABO y pasi BUPasKeHHs HeNOBipU ypaay UPUHHATH HOTO
BijicTaBKy a00 PO3ITYCTUTHU MAPJAMEHT i TPU3HAYUTH HOBi BUOODH.

Turepressist siByiste 06010 3BEPHEHHST Y TUCHMOBIiT hopmi rpyTin
JIETyTaTiB /10 YPSAy 3 BUMOTOIO0 Ha/laTH iH(opMaIliio 3 HalBasKJINBi-
IIMX IUTAHb BHYTPIiIHBOI Ta 30BHIIHBOI IO THKY a00 3 Oy Ib-IKOT0
KOHKPETHOTO NMUTAHHSA, [0 MA€ 3arajJbHO/JePKaBHe 3HAYECHH.
Binnosiznb ypsisy 06roBopioeThCs Ha IJIEHAPHOMY 3aCiZlaHHi ajaTH i
MO’K€e 3aBEPIIUTHUCS IPUUHSATTIM PE30JIOIiT HeOBipH.

3anuTaHHS MUCHMOBI Ta YCHI €, SIK TIPABUIIO, 3aC000M OJI€PXKAHHS
indopmanii, HaganHs najari THX abo IHIIKMX JOKYMEHTIB, KPUTUKN
JMIAJBHOCTI ypALY B LiJIOMY ab0 okpeMux MiHicTpiB. Bianosigaiors,
3a3BMYAll, yCHO YU IMCHMOBO, HETaiiHO a60 Ha HACTYITHOMY 3aCilaHHi.



Po3gin 12
[noBa gep*asu

§ 1. lNoHATTA IHCTUTYTY rMasn gep+asn

[cToTHNM BaxkeseM y MexaHi3Mi /1ep>KkaBHOTO YIIPaBJIiHHS CYCITiJIb-
cTBa 3apybOiXKHUX KpaiH € TJ1aBa iep:kaBu. Bin HaueOTO BUBEPIILYE BCIO
CHCTEeMY OPTaHiB BJaAM ¥ YIIPaBIiHHS, i OPUUYHO HOMY B 1Ii#l cuc-
TeMi HaJIeKUTh TepLIopsiaHe Micie. Y Giabiocti 3apyOiKHUX KpaiH
(hyHKIIT T1aBu JIepyKaBU TOPYUYAOTHCST OHOOCOOOBOMY OpraHy. 3a-
JIESKHO Bij (hopMu IpaBJIiHHS — e a0 npesuaeHT, abo moxapx. [lloxo
HapO/IiB, SIKi )KUBYTb y JlepKaBaX 3 MOHAPXiuHOIO0 (POPMOIO ITpaBJIiH-
HsI, TO BOHU Ha3MBalOTh cebe IMiIJaHuMU f0ro BEJIMYHOCTI KOPOJIs,
iMmeparopa, mreiixa i T. i., a 3 peciybIiKaHChKOI0 — FPOMA/ITHAMU.

BunsitkoBUM € BUKOHAHHS (DYHKILT IJIaBU JiepKaBy KOJIeTialbHUM
opranoMm. Tak, y IlIBeiimapii ¢yHkIIii rmaBu gep;kaBu 3rifiHO 3 YWH-
uoio Koncruryiieio 1999 p. Bukonye Menepanbua paja, sika 01HO-
YaCHO € U ypsI0M KpaiHu.

Mouozi HaltioHaTBHI epsKaBU, IO YTBOPUIUCS B XO/Ii HAIliOHATTb-
HO-BU3BOJIbHUX PEBOJIOIIH i Micad po3nany KOJOHiaJbHOI CUCTEMH,
TAKOX CHPUUHSIIN IHCTUTYT 0HOOCO60BOTO Iiasu Aepskasu (IHmis,
€rurnet, Konro ta in.).

¥ nocTconiamicTHYHNX KpaiHaX TaKOX KOHCTUTYIIHUM ITPAaBOM
3aKpiljIeHnii IHCTUTYT 0JHO0CO60BOrO riaBu Aepxasu (Bosrapis,
Yexis, [lompima ta in.).

JlepskaBHe npaBo 3apyOiKHUX KPaiH PO3IIIAIAE [JIaBY AEPiKABY SIK
HOCisl BUITIOI BUKOHABYOI BJIA/IN, @ TAKOXK IK BUIIOTO TPeCTaBHUKA
nepxaBu y cdepi MixkHapoHUX BiHOCHH. Tak, ct. II (po3n. 1) Konctu-
tynuii CIITA 1787 p. roBoputh: «BukonaBya Bjaja 3/iliCHIOETHCS
[Ipesunentom Criosnyuenux [lltatis Amepuxn...». IIpo mupoxi Biaz-
Hi MOBHOBAa)KEHHS TrJaBu Jiep:kaBu cBiguuth i Koncruryiis [cnanii
1978 p., y c1. 56 gkoi 3anucano: «Koposb € riasoto Icnamncbkoi gep-
JKaBW, CHMBOJIOM ii €THOCTI # cTasocTi. Bid € TapaHTOM ITPaBUIBHOTO
(yHkiionyBaHHs epyKaBHUX IHCTUTYTIB; 3/1ilICHIOE BUIIE MIPEICTAB-
HUITBO Icnanii y MikKHApOIHKUX BiJHOCHHAX, 0COOIUBO 3 HAIISAME, 3
SKUMU BOHA IIOB’sI3aHA iCTOPUYHO, a TAaKOXK 3jilicHIOE DyHKIIiT, Ha-
nani tomy Koncrtutyiiieo i 3akoHOM>».
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OpHaK MiK TUMM 3HAYHUMU TTOBHOBAXKEHHIMU, IKUMU HAJIIJIS€
rnaBy nep:kaBu KoHcTuTylisd, i Ti€lo peasbHOIO POJLIIO, SIKY BiH Bifli-
rpa€ y CyCIHiJIbHO-IIOJITUYHOMY JKUTTI KOHKPETHOI KpalHu, HEPiAKO
icaye pospus. OcTaHHill 3a1eXKUTh Bijl 6araTbOX YNHHUKIB, HAaCAMIIe-
pez, Bij hopMu MTPaBIiHHS, TOJITHIHOTO PEKUMY i COIliabHO-TTOJi-
TUYHOTO CTAHOBWINA Y KPaiHi, Bil icTOpUYHOTO eTamy i piBHS COTIi-
AJIbHO-eKOHOMIUYHOT'O PO3BUTKY KPaiHU, Bijl TOTO CTAHOBUIIIA, IKe 3aii-
Ma€ IJ1aBa IepsKaBy y JAiJIOBOMY CBITi CBOEI KpaiHy, a y IIPE3UJAEHTIB —
i BiJ MOPSAAKY iX 0OpaHHSL.

bBinpimn nupokumu i peaJbHUMU BAAJHUMU TTOBHOBAKEHHSIMU BO-
JIOZIi€ TJIaBa Jiep>KaBU Ti€l KpaiHu, /e BiH OHOYACHO € HOCIEM BUKO-
HaBuoi Baaau i ovosttoe ypsaa (CIIA, Mpannis, Yexis). [lemo men-
11010 MipOI0 TOMITHUIT HOTO BILJTUB HA (POPMYBaHHS JEP3KaBHOT 1O~
TUKW y HapJjaMeHTapHuX MoHapXxisx (Benukobpuranis, dmnonis) i
napsaMmeHTapHux peciyonikax (Himewunna, ITanis, Yropiiusa). Ase
He MOKHA JIaHy Te3y PO3IJISAaTh SIK 000B'SI3KOBY 3aKOHOMIiPHICTb,
TOMY IO Ha Pi3HUX eTanax iCTOPUYHOTO 1 COIiaIbHO-eKOHOMIYHOTO
PO3BUTKY 3apyOisKHUX JeprKaB, 3aJeKHO Bijl MiHIMBUX METOMIB
3niicCHeHHS BJaau, OAUH i3 3ralaHUX BUIIle YNHHUKIB MOYKe MaTU BU-
pinrasbHe 3HAUEHHS, A iHIITi MOXKYTb BUSIBJISITUCS Y 3TJa/IKeHi it (hopMi.
Tax, y cyuacwiit Icrianii, sska 3a hopmoro paBJIiHHS € TapJaMeHTap-
HOIO MOHApXi€lo, ryaBa ep:xaBu — KopoJib Xyan KapJioc I — nocizae
BeJIbMU [IOMITHE Miclle y BUPilleHHI COlialbHO-€KOHOMIYHUX i I10JIi-
TUYHUX [TPOGJIEM KPaiHL.

IHCTUTYT TJIaBU JepsKaBU CBOEIO MOSIBOIO 30008 s3aHuii abco-
JIOTHIN MOHapXii, Xoua € cyTo OypikyasHuM. Y THX 3apyOisKHUX Kpai-
Hax, Jie OypsKyasist y 60poTb6i 3a Biray OyJia 10CTaTHBO OpraHizoBaHa,
3rypTOBaHa I CUJIbHA, /e BOHA JOCsSTajia TepeMOTry HaJl apUCTOKpa-
TUYHOIO (DEOAIBHOIO 3HATTIO, OYPIKya3HO-IEMOKPATUYHI PEBOJIIOLLT
3aBePIILyBaJINCH, GK IIPABUJIO, TOBAJIEHHAM MOHAPXiB, iX BifAlIpaBJIeH-
HsIM Ha enradoT, BCTAaHOBJIEHHIM JeMOKPATUYHIIIOL peciyOiKaHCh-
KOi (DOpMU IPaBJiHHS Ha YOJIi 3 TJIABOIO AEPKaBH, IKUIl 00MpaBCs.
Hagpnaku, y kpainax, ae Oyp:kyasii He BraBasiocs uepes CBOo ¢1abKicTh
0CTAaTOYHO [1ePeMOrTH (PeosabHy apuCcTOKPaTiio, e BoHa 6yJia 3My-
1eHa T Ha KOMITPOMIC i3 cuiamMu, 1110 TPUNIILIN 710 BN, 1€l KOM-
[IPOMic 3aBepIIyBaBcs 30epesKeHHIM CTaporo HeoaaJbHOro iIHCTUTY-
Ty — MoHapxa (tax Oysio, Hanpukaaj, y Benukobpuranii, Ckanau-
HABCBbKUX KpaiHax i T. iH.).

[Tonpasaa, cyyacHi MOHApXii — aJIeKO He Ti, IKUMU BOHU OYJIK 32
cepeHboBiuYs. Y 6araTboX MOHAPXiuHKX AeprKaBax IIijl BIUIMBOM Jie-
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MOKPATUYHUX CHUJI MOHAPXU 3TiHO 3 HOpMaMM KOHCTUTYIIN Oy/u
1030aBJIeHi CBOIX BEJIMKUX IIPEPOraThB i 32 HUMU 3aJIUIINJINCS B OC-
HOBHOMY TIP€/ICTABHUIIbKI Ta 1lepeMOHiabHi (pyHKITII.

Bunartnuii daxiserp nmpaBoBoi cuctemu Anonii Ilyneo Inako y
cBoiii ipari 3a3Havae: «Korcrurymis Anowii BigBoauts imnepaTtopy
POJTb IEKOPATUBHOI IPUKPACH JIep;KaBHOTO MeXaHi3My. ImnepaTop He
€ aHi mpaBuTeseM AnoHi1, aHi TJ1aBOIO JEp:KaBU».

§ 2. NopAgoK 3aMileHHA NOCagH rMABK QePHKABRK

[IpaBoBe cTranoBullle MOHApXa, Ha Bi/IMiHY Biz Ipe3u/ienTa, Xxapak-
TEPU3YETHCS [BOMA OCHOBHUMHU ocobauBocTsiMu. [lo-miepiie, Biaza
MOHapXa IOPUANYHO BBAKAETHCA HE3aIEKHOIO BiJ Oy/b-IKOI iHIIOI
BJIaJIM, Oprany un BuGopyoro kopmycy. Bin Bragapioe 6e3cTpoKoBo
(06MesKeHo un aBCOITIOTHO) 32 BIACHUM MTPABOM i BBAYKAETHCSI [DKEPe-
JioM yci€i neps;kaBHoi Bjaau y KpaiHi. [lo-apyre, Biasa MoHapxa criaj-
KOBA I IEPEXOIUTH BiJl OHOTO ITPeICTAaBHUKA I[apPIOI0Y0i IMHACTII 10
ZIPYTOTO 3a BCTAHOBJIEHUM 3aKOHOM IIOPSTKOM.

HoBsestolo fiepskaBHOTO paBa TEMEPIITHLOTO THS € «BUGOPHA» MO-
uapxis. Tax, srizno 3 Koncrurynieio Mamnaiizii 1957 p. riasa nepskasu
00Mpa€ETbest Ha I'ATh POKIB i3 cysraHis ges’stu mratis (y Deneparii €
13 mrraTiB, 3 IKUX /1€B’SITH OYOJIIOIOTHCST CyJITaHAMU-HACTYITHUKAMM ).
Bub6opHoo € ii mocaza riaasu gep:xasu — meiixa B OAE. Moro obupae
Ha IT'sITh POKiB BepxoBHa pajia emMipiB — BUIIMI OPTaH BN Y KPaiHi.

Monapx sk r1aBa fep;kaBu, Ha BiIMiHY BiJl Tpe3UIeHTA, BOJOIIE
pazom npas i npeporaTus. Lle i cyTo 30BHiIHI aTpubyTH MOHAPILO]
BJIAJIM, | TaKa TOCUTD Cepilo3Ha MpeporaTuBna, ik abcooTHe BeTo. Jlo
30BHILIHIX aTpUOYTIiB MOHAPILOI BJIaAX HANEKUTH IIPABO HA TUTYJI i
0CcOOJIMBY Ha3BY: «KOPOJIb» UM «KOpOJieBa» y BenmukoOpuraHii,
[IBemnii, B Icnawnii; «<immepatop» B AmnoHii; «<emip» y Kyseliri; «cy-
tan» B OMmaHi; «kHaI3b» — y Monako i Jlixtenmreitni. Tutys 3ymos-
J0€e i 060B’s13K0BY (opMy 3BepTaHHS 10 MOHapxa: «Bamia Be-
JINYHICTB». Y TUTYJIi 3BUYAHO [TepepaxoBYIOTHCS BOJIOIiHHSI MOHAp-
Xa, MAKPECTIOETHCS GOKECTBEHHE MOXOKEHHST HOTO BIAIHU TOTIO. Y
BCiX MOHapXiYHUX JieprKaBax 3a iX [TaBaMy BU3HAETHCSA IIPaBo Ha yT-
PUMaHHS IBOPY, TOOTO 0COOIUBOrO MITATy IOCALOBUX 0Ci0, SKi Biga-
I0Th He JIeP/KaBHUMMU, 2 OCOOUCTUMHU clipaBaMu MoHapxa. [leii mrar
JIOCUTH BEJIUKUH 1 KOIMITY€E TIaTHUKAM TIOIaTKiB ysKe I0POro.

I'porroBe yTpuMaHHs MOHAPXIB CKJIAZACTHCS 3 MPUOYTKIB Bix ix
ocobucTOTO MaiiHa ¥ acHTHYBaHb 3 JepXkKaBHOTO OomKeTy. Posmip
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CyMU Ha yTPUMaHHSI MOHapPXa, a TAaKOX 4JeHiB HOro poJiHu 3BUYali-
HO BCTQHOBJIIOETHCSA 3aKOHOM IIapJaMeHTy Ha IIOYaTKy KOXKHOTO Iia-
PIOBAHHA i CIIAYYETHCA 32 IUBIJIBHUM JILCTOM.

MumoBoJIi TOCTA€ MUTAHHS, YOMY TIPAKTUYHI aHTJINII T03BOJIS-
10Th cO0i BUTpadaTy MiJbIOHYN Ha yTPUMAHHA KOPOJIiBCHKOI pOANHI
Ta 111e i 3 MOBHUM HAOOPOM CEPEIHBOBIYHUX IHCTUTYTIB i aTpuOyTiB?

TosoBHa puYnHa 36epesKeHHsT iIHCTUTYTY MOHAPXA 32 YMOB ChO-
TOJICHHS TI0JIATa€ B TOMY, 110 BiH € BUTI/IHUM II€BHUM IOJiTUYHUM
cusaM. He3Baxkaroun Ha Te, 1110 B yciX IapsiaMeHTapHuX MOHapXisx (a
ix a6cooTHA GLIBIIICTD HOPIBHSAHO 3 [yaJiCTHYHUMK I aOCOMOTHH-
MW ) CIOCTEPITAEThC TPAKTUYHA HYJIihiKallisi TOBHOBa’K€Hb MOHAP-
Xa, CUJIM, 110 3alliKaBJieHi B MOHAPXOBi, JOBOJATH i JOMaraThes 36e-
PEeKeHH IIbOTO aHAXPOHi3MYy TotiepeHboi eroxu. CripaBa MmoJsirae y
TOMY, 11O IIPEpPOraTuBA MOHapXa 3HAYHO HIUPII 3a IPE3UIEHTCHKI.
Ile it abcosoTHE BETO, sIKe, Ha BiAMIHY BiJ IIPE3HIEHTCHKOIO CKaCy-
BaTU HE MOXKHA, 11e I JOCTPOKOBUI PO3IIYCK HUMKHBO] ITajaTH 1apJa-
MEHTY, 1ie i ycyHeHHs ypsany. HaBiTh HamisieHni IIUPOKUMHU TOBHO-
Bakernsimu [Ipesugent CIIA Bcim HaBOPOM TAKKMX JIEBKUX TIPEpPOTa-
TUB He BOJIoJi€e. 36epeskeHHss MOHAPXii i BEJIUMKUX IOBHOBAKEHD
MOHapXa /I03BOJISIE Y KPU30BUX CUTYaIlisIX, 32 YMOB Pi3KOT0 3aroct-
PEHHS collialbHUX TP00JeM i KOH(MJIIKTIB BUKOPUCTOBYBATH 1€
iHcTUTYT BiaiHuMu cusiamu. KpiM Toro, cJiiji 3a3Ha4uTH, 110 IO THYHi
CHJIH, SIKi 11epebyBatoTh IPY BJIa/i, 3a CyJaCHUX YMOB BUPOOWIIN iHILi
IJISIXU BILJIMBY HA BUPilI€HHA NMUTAHb 30BHIIIHBOI Ta BHYTPilIHBOI
HOJIiTUKU B 00Xij MoHapxa (zejeroBaHe 3aKOHOLAaBCTBO, J06i3M
to110). Came ToMy B 6HaraThox KpaiHax MOHAPXOBI IPEPOTaTHBHU HIGUTO
nepebyBaloTh y CTaHi JeTapridHOro CHy. AJie He BUKJINKAE CYMHIBY
Te, 0 KOJIW IbOTO BUMATATUMYTh OGCTaBUHU, BOHU HETaltHO GyIyTh
Bukopucrani. [IpaBissuuM KoJiaM BUTiHe 30epeKeHHs] MOHAPXIB i
iXHiX IIUPOKNX MOBHOBa)KEHb HA BUNIA/IOK 3aBOIOBAHHS IEMOKPATHY-
HUMM cHJIaMu OiJIbIIOCTI y ITapJaMeHTi, IPeACTABHUIITBA B yPsi i
3MiHM HUMM JIeP>KaBHOTO Kypcy B lleBHOMY HanpsiMi. Tozi BoHu 3Mo-
JKYTb CKOPUCTATHUCS IIOBHOBaKEHHAMI MOHapXa SIK [[iEBUM KOHCTH-
TYLiHUM Pe3epBOM.

ToBopstum mpo MpUYKUHY 36€PesKEHHI MOHAPXii IK (hOPMU ITPaBJTiH-
Hsl i MOHAPXa SIK TJIABY JlepKaBy 1P 11iii popmi opranizaitii Biaau, He
MO’KHA He 3TaJlaTu I TaKUil YMHHUK, IK JaHWHA TPAAUIlii, KOHCepBa-
TU3MY B opranizailii (G yHKI[IOHYBaHH /Iep:KaBHOI BIagn. Y JTaHOMY
BMIIaJIKy He MOKHA He BpaXOByBaTH, 110 3aco01 MacoBoi indopmartii
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MOBCSAKYAC 1 MIJIECIPAMOBAHO NiATPUMYIOTh Y CBiZIOMOCTI HapomILy
iMi/IZK MOHAPIITOT HEUTPATBHOCTI, IMiI>k MOHAPXA, 110 CTOITh HAJ yCi-
Ma KJacaMu U MOJITUYHUME TeYisIMHU, iMiK HeyIepe’KeHOTo BUPi-
MIEHHsT MOHAPIIKX CTpaB i mpobiem. BoHu 10BOAATS, 1110 MOHAPX —
CUMBOJI €IHOCTI Hallii, 0c00a, siKa IKJIYEThC PO ii 3rypTOBaHICTh,
To1110. BesnepeuHo, I0MOMOTY TYT iM HaJ[a€ CITysK0a «abJIiK PLIEHITHS> .

losloBHA BiMiHHICTD TIPE3UIEHTA Bijl MOHApPXa TOJISITAE Y TOMY,
IO MPE3UIEHT — IIe mocaaa BUOOPHA — TIO-TIEPIIIE, i CTPOKOBA — IMO-
npyre. 3a3Buyaii, MPe3UIEHTIB 0OMPAIOTH 3TiHO 3 KOHCTUTYIIIEIO Ha
cTpoK Bix 4 1o 7 pokis. Ha 4 poku obupaerbest npesupent y CIITA,
Konym6ii, Kocra-Puui, Ha 5 pokiB — y Himeuunni, Kurai, Bosrapii,
[naii, Yropimsi, Yexii; Ha 6 pokiB — B ABctpii, QinistHiil; Ha 7 pokiB —
B ITauii.

BesymMoBHO, 11epeBaroo npesugieHTCbKoi 10cay MOPiBHAHO 3 MO-
HaPIIOIO, 3 IIO3MIIIi JeMOKpaTii, € Te, 1[0 Ha 1[I0 [I0casy Moxe OyTu
ob6paruit 6y/Ib- KU TPOMAISTHUH PeCTyOTi Ky, AKWMIA BiITOBITa€ BCTa-
HOBJIEHUM II€H3aM, 3TiIHO 3 IOro 3acjyraMu i JOCTOIHCTBaMHU B 04ax
CITiBBITYM3HUKIB.

Pazowm i3 Tim, Heo6XiTHO BPaxOBYBaTH, IO BUPIIIATbHe 3HAYEH-
HS MAIOTh He IEMOKPAaTUYHI KOHCTUTYIIHHI [eKaapaltii, aki Hepigko
BUSABJIAIOTbC (DOPMATIbHUMU, @ Te, 1110 IIPaBJIAyi MOJiTUYHI CUJIU BU-
KOPHUCTOBYIOTH yci 3aco0u, 11106 peTesibHO BifiOpaTu i mpoBecTH Ha
BUIIUHI JIepKAaBHUM IOCT Julle TUX KaHAMAATIB, 4yus AigJIbHICTD
30iraeTbCs 3 iHTEpeCaMM COLIAMbHUX Kijl, B YMiX PyKaxX CKOHIIEHT-
pOBaHa eEKOHOMiUHA MOTYTHICTH KpaiHu. BHacmioK 11boro Gesmnepep-
BHO 3POCTA€E BapTiCTh BUOOPUMX KaMIIaHil, AKi 00X0AATHCS ChbOTOLHI
BJKE B COTHI MiJIbIIOHIB j10J1apiB, MapOK, PpaHKiB, QYHTIB cTEPIiHTIB
TOIIO.

Humni y 3apy06ixkHux Kpainax CKJIaa0cs KiJbKa cIIocobiB oOpanns
[PE3UIEHTIB: IPSIMIi, TI0CEPEIH], BHYTPIiIIHBOIIAPIaMEHTChKI BUGOPH.
Ha nipomy nutanHi et ciuHEUTHCS TOKIAHITIE, OCKIIBKA crioci6 06-
paHHsI Ipe3u/ieHTa Ma€ BeJMKe MOJiTUYHe 3HaueHHs, BIJIMBA€E Ha
BiIHOCVHM NIpe3UIeHTa 3 MapJaMeHTOM i ypALOM.

ITix yac npssmMux Bubopis npesugenra (DOpaniis, ABcrpis, Bosra-
pis, [Honemia, Pymynis, Uexist) octanHiil ofiepkye MaHaT Ha OCALy
TJIABY JIEPKABU BiJl BEOOPUYOTO KOPIIyCy, sAKuii iioro o6pas. e 103B0-
JIsi€ MOMY TTPOBOINTU He3Ie;KHUN Bifl TapJIaMeHTY MO TUYHUHN KypC,
a 3a NeBHUX 0OCTaBMH HaBiTh AiATH BCyleped BoJi napiamenty. ITi
00CTaBUHU CTBOPIOIOTH CIPUSITINUBI YMOBHY JIJisI BUKOPUCTAHHS aB-
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TOPUTAPHUX METOJIB YIIpaBJiHHs y Kpaini (Hanpukmaan y Opanirii).
Takum yrHOM, IpsiMi BUGOPH IIPE3UIEHTA [IPU BCbOMY iXHBOMY 30B-
HIIIHBOMY JIEMOKPATH3Mi € HaliMEeHIIl IEMOKPATUYHUM CIIOCOOOM 3a-
MillleHHS TTOCA/IN TJIaBU IeP>KaBU.

ITpu nocepennix BUGOpax UpesueHT oOupacThes 6e3 ydacri nap-
JIAMEHTY. SICKpaBUM TIPUKJIAIOM TaKUX BUOOPIB MOXKYTH OyTH BUGO-
pu y CIIIA, ne mpe3uieHT MPU3HAYAETHCS HA MOCA/Y KOJETi€I0 BU-
GOPIIUKIB, AKi, CBOEIO 4€ProI0, OGUPAIOTHCS IPIMUM T'OJIOCYBAHHSAM
o mtatax. 3riguo 3i cT. I1 (po3a. 1) ta monpaskamu 12 i 23 no Kon-
crurynii CIITA 1787 p. KoxkHuil mrrat 06upae KiIbKicTh BUOOPIIKKIB,
110 TOPiBHIOE 3arajibHill KiJIbKOCTi CEHATOPIB i TPeICTaBHUKIB, SKUX
ITAT MA€E MMPaBo HanpasJiaTu 10 Kourpecy.

IMocepensi BUGOPH MPe3UAEHTa, K i IPsMi, CTBOPIOIOTH JJIs IJ1a-
BU JIEPKABU MOKJIMBICTb Oy TH He3a/IeKHUM BiJl ITAPIaMEHTY, a B Jiesi-
KMX BUITQJKaX i IpoTucTaBuTH cebe Takiil ycranosi. I[Tpo 1ie cBiguuTh
TOH (haKT, 10 HAWMIKMPIIE IIPABO BETO B 3apyOiKHUX KpaiHax BUKOPH-
CTOBYIOTb Ti IIPE3U/ICHTH, SKi CTAJIU [JIABAMU JIEPKaB BHACJIIOK I1PSI-
mux a6o nocepenix Bu6opis (CIITA, @pasntiist, [Tosbiia).

BHyTpilHbOIapIaMeHTChKUI c110ci6 o6paHHs npesuueHTis (6a-
ratocTyneHesi BUOOPH) XapakTepHUIl [ HapJaMeHTapHUX pec-
my6utik (BUHSATKY CTaHOBJIATHh ABCTpist, Ipaanmis, Ieaannis, ne Bu6o-
pu npsmi). I axmo 3a npsaMux Bubopis BUOOPEIh BUCIOBIIOE CBOIO
BOJIIO, 6e3II0CePeHbO TOJOCYIOUN «3a» ab0 <«IIPOTU» [Ipe3u/eHTa,
SIKIIO IIPU [TOCEPEAHIX BUOOPaX HOTO BOJIS OIIOCEPEAKOBaHA KOJIEri€0
BUOOPIINKIB, TO 3a GaraToCTyIeHEBUX BUOOPIB BOJISI BUOOPIIIB OI0-
CepeIKOBYETHCS JlellyTaTaMU ITapJIaMeHTy.

BHyTpilHbOIAPIaMEHTCHKUI CrIociO 00paHHs IIPE3UAEHTa € O/
HI€I0 3 KOHCTUTYIIMHUX TapaHTill TOTO, IO TJIaBa Iep;KaBU He TTPOTH-
craBjsiTUMe cebe IapJaMeHTy, He IIparHyTHMe 0 PO3LUIMPEHHS CBOIX
MOBHOBA)KEHb y c(epi BUKOHABUO-PO3NOPAAU0i AissbHOCTI. [{pomy
CIIpUsI€ i KOHTpACUTHATYpa aKTiB IJIaB [IepKaB y BCiX MmapJjaMeHTap-
HUX peciyOitikax.

JlepskaBHe IPaBo 3apyOiKHUX KPaiH HAIIJIIIO IJIaBy Ae€PKaBH BJia-
cTuBicTIO 6E3BiANOBIAAIBHOCTI 3a OTO AistIbHiCTE. MOHApX He Hece
HapJaMeHTchKoi (ToOTO HOJITUYHOI) BiANOBiZaJbHOCTI 32 CBOI Aii
JIOBIYHO, IIPE3UAEHT — Ha CTPOK CBOro oOpaHHs. ¥ IapaMeHTapHuX
MOHAapXisX i HapjaMeHTapHUX peciybirikax 1e 00IPYHTOBYEThCS THM,
o TJIaBa JIepKaBy JIi€ 3a MOpajlaMyu CBOIX MiHICTPIiB, sKi 1 HECYTh
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Bi/INIOBiJaTPHICTD 32 HUX — iIHCTUTYT KOHTPACUTHATYPU. Byib-gaKuii akT,
1[0 BUXOJUTD Bifl TJIaBU JIeP:KaBH, HaOyBa€ IOPUANIHOI CUIIH TiTbKU
TOJli, KOJIU BiH ofiepKy€ cKkpimy (Mimnc — KOHTPacUTHATYPY ) BifIo-
BifiHOTO MiHiCTpA, 10 BefleHHS IKOTO Ilel aKT HaJeXuThb. be3 ckpinu
MmiticTpa abo mpeM’ep-MiHiCTpa aKT ryIaBU AepxkaBu HepidcHmil, Ta-
KHUM YMHOM, JKOJIEH aKT TJIaBU JIeP/KaBU He HaOyBa€ I0PUAMIHOT CUIIH,
SKIIO He BinnoBizae Boi ypany. Take cranoBuile € 1paBoBOIO OCHO-
BOIO JUUIS KOHIIEHTpallii BUKOHAaBYO-PO3NOPSAYO0i BJIau B pyKax ypsi-
Ay IapJlaMeHTapHUX Jeps:kaB. JHCTUTYT KOHTpacUrHaTypu 3akpii-
JIOETHCH 1 B HAIIIBIPE3UIEHTCHKIM peciryOJIilli, KIacH4HUM IIPHUKJIa-
nom yoro € Opantiis (ct. 19 Koucrurymii Opamriii).

Y nesdKux MOCTCOIaTiCTUYHUX KpaiHaX TaKOX MU NIISIXOM
BBeJ/ICHHS B IIPAKTUKY KOHCTUTYLiHHO-IIPABOBUX Bi[HOCUH KOHTpa-
CUTHATYPH aKkTiB ri1aBu gepskasu. Y cr. 102 (2) Koncruryuii Pecny6-
siku Bosrapist roBopuThCS, 1110 aKTH, SIKi i IMTUCY € TPE3UIEHT, «ITi [N -
cye Takox rojioBa Pagu MinicTpiB abo BiAoOBigHMiA MiHiCTP>.

Bunsgrkamu i3 3arajbHOTO ITpaBUJIa IIPO 6e3BiTOBI TATBHICTD TIa-
BU Jlep:KaBU 3a Iii 1010 BUKOHAHHS HUM CBOiX (DYHKIIili, € TPU BH-
MaJIKH, KOJIU HOTo MOKHA Gy/ie CyUTH B OPSIIKY OKPEMOT TIPOTIENY-
pu — iMmmiumenTy. IMIIiuMeHT — y IOCJiBHOMY IIepeK/Iaii o3Hauae «Opa-
TU il CyMHIiB», <IIPUTATYBaTU 10 cyny». lle TpamisieTbca y pasi
JlepsKaBHOI 3pajid, opyiients Koucturyiii i 3akoHiB, XabapHUIITBA.

ImMmiumMeHT gK TIpoIleypa MPUTATHEHHS /10 BiATOBiIATbHOCTI 1
CYZy BUIUX AePKAaBHUX 0Cib y Aep:KaBHill iepapxii 3’aBuBCs BriepIe
y Benukobpuranii Hanpukinni XIV cr. 3a cydacHUX YMOB — 1€ J0-
CUTb TPUBaAJIA [IPOLIE/YPa, 1110 CKJIAJTAETHCS 3 KiJIbKOX CTaiil: opy-
IIEHHS CIIPaBU, MPUTSATHEHHS 0 KPUMiHaJbHOI BiATIOBiaIbHOCTI i
CyIly HaJl TJIABOIO Iep:KaBy (B TMOPSIKY iMITIYMEHTY MOKYTb IIPUTSTA-
TUCA 10 BiJIITIOBiJaJIbHOCTI Bille-IIPEe3UIeHT, MiHiCTPH, YJI€HU OPraHiB
KOHCTUTYIIHOTO HATJISALY, TOJIOBY TIAJIaT TTapJaMeHTIB).

Haii6isbin giTko mporeaypa iMImiuMeHTy po3pobjeHa KOHCTUTY-
mnittinM mpasoM CIITA. IIpaBo mocTaHOBKYM MUTAHHS OO0 TPUTSIT-
HEeHH JI0 BiAIOBiAa/IbHOCT] I71aBy /iepsKaBy Ta (hOpMyJIIOBaHHS cTaTei
3BMHYBaYeHHs Ha MOTo a/ipecy Ha/laHo HUKHIN HasaTi mapjaMeHTy —
najaTi mpefCTaBHUKIB, a (haKTUYHO — ii IopuanyHOMy KoMiTteTy. /s
1IbOTO TOJIOCYBaHHSM IaslaTa IMPeCTaBHUKIB BUPIIIY€E TUTAHHS IIPO
Te, IPUTSITATH 200 He MTPUTSITATH TIABY IEPIKABH 10 BiIMOBIAaTbHOCTI
B HOPA/KY iMIIIYMEHTY 1110710 ¢(HOPMYJIbOBAHUX CTaTell 3BUHYBaYeH-
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Ha. J[J1s TpUTATHEHHS HEOOXiTHO, 1106 «3a» MPOTOJI0CcyBaa abCOIIOT-
Ha OL/IBIIICTh IPUCYTHIX JENyTaTiB AaHOi majatu. PesybraTit rosio-
cyBaHHS 0OPMIISIOTBCS SIK «PillleHHS BEJIUKOI0 Kypi» 3 hopMy.iio-
BaHHSIM <«BUHHUI» a00 «HEBUHHUIT». Y Pa3i BUHECEHHs PillleHHS 3
(hopmyoBaHHAM «BUHHUI» 3TifHO 3i ¢T. | po3n. 3 Koncrurymii CIIIA
1787 p.: «Cenary HaJeXXKUTh BUKJIIOUHE MTPABO 3/[iICHEHHS CY/Ly B I10-
PSIIKY iMITIYMEHTY. 3 Ii€I0 METOIO CEHATOPH MPUCSTAIOTH 200 MAI0Th
ypoumcty obilgHKY Ha 3aciganni. dkmo migcyanum € IpesumeHT
CIIIA, rosoBye Tososuuii cyans. YKozxta ocoba He Moxke OyTH 3acy -
’KeHa 06e3 3ro/in IBOX TPETUH IIPUCYTHIX CEHATOPIB».

BBaxkaeTbcs, 110 iMIiYMeHT CTOCOBHO TJIaBU JlepKaBU JIUIIE 3a
(opmoto MOKHA BBa)KATU CYZIOBUM IIpOIlecoM. BiacHe, 11e ToJiTHy-
HUI1 IIPOLeC, METOIO SIKOI0 € YCYHeHHS IIpe3ujieHTa 3 1ocaju i 1o-
36aBiyieHHs Horo mpaBa obifiMaTu il BUKOHYBATU GY/Ib-5IKY TIOUECHY,
BifimoBifanbHy abo omrauyBany mocany Ha cay:xk6i CIITA. MaxkTuato
TaKe yCYHEHHS 3 TT0CA/IA BU3HAYAE MTOJITUYHY CMEPTD JIJIs1 KOJTUIIHbO-
ro mpe3uzierTa. Jlo Toro x, mpe3uieHTChKe MPaBO TOMUJTYBAaHHA Y Ja-
HOMY Pa3i He 3aCTOCOBYETBCS.

3 1787 p., To6T0 3 yacy BBeseHHs B Aito Koncruryuii CIIIA,
iMmiumMenT nopynryBaBcs 66 pasis. [laymarta nmpezicTaBHUKIB BUHOCHIA
pillleHHsT BeJIMKOTO XKy Pi po Bigmanus 1o cymay Cenaty siumie 13 pasis.
Pivapa Hikcon noBuHeH OyB cTaTh y 3B’SI3KY 3 «yOTE€PrelTChKOIO CIIpa-
BOIO» YOTUPHAIISTUM. Y HUKHYTU raHeOHOT TIPOIEly Y MOKHA TILIIsI-
XOM mojaui y Bifcrasky, mo P. Hikcow i 3po6us. Ilo cyTi cipaBa po3-
ragpanachk y Cenarti juiie ofMH pa3 CTOCOBHO Ipe3usienTa Enjpio
xonconay 1868 p., ase 715 3acysKeHHS He BUCTAYUJIO OJJHOTO I'0-
Jocy.

Amnanoriuna nporesypa iMimiuMeHTy 3aKpirieHa KOHCTUTYIIHHUM
[IPABOM Py IHITMX 3apyOiKHUX JiepsKaB, TIIbKU HiACTaBH IS IOPY-
IIEeHHsI T(i€l mporeaypu MoxyTh Oyt pisaumu. Skimo y CIIA — e
nopymenas KoHnerurynii, gepskasHa 3pajga ta xabapHunrso (cr. 1T
posz. 3), To B Itasii npe3ugeHT BiATOBiAAIBHNIT TiJIBKN «32 JepKaB-
Hy 3pany abo nocsranus Ha Korcruryio» (cr. 90), y HiMeuunHi —
JInIie «3a HaBMuCHe nopyiieHHst OCHOBHOTO 3akoHy abo iHmoro ¢e-
JepPJIbHOTO 3aKOHY» (CT. 61).

Jeski mocTcorniamicTUUHI Iep;KaBU TaKOXK 3aKPillUIN MPOIEYPY
iMITIUMEHTY cTOCOBHO T71aBH AiepkaBu. Y cT. 103 Koncruryii Pec-
ny6aiku BoJrapist, sokpeMa, roBopuThest: «IIpesuzieHT i Bine-npesu-
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JIEHT He HeCyTh BiITOBiIaTbHOCTI 3a i, 3AiliCHEeHi 1010 BUKOHAHHS
cBOiX (DYHKIIiN, 32 BUHATKOM Jiep>kaBHOi 3paau i mopymenss: Kon-
cTuTytii». ¥ 1iit camiii ctatTi (po3z. 2—4) BUKJIaJeHa i Iporenypa
IMIIIUMEHTY.

§ 3. [NosHOBOMEHHA rNOBU gePHaBK

UucnenHi TOBHOBa)KEHHS TJIaBU JIEP>KAaBU MOKHA 3BECTH JI0 IT'ATH
OCHOBHUX TPYIL: a) y cdepi yupasiinas it ¢hopmyBanHs ypsiay; 6) y
3aKOHOJIABYil rajiy3i; B) y IjiaHi 30BHIIIHBOI MOJITUKY; T') y CYA0Bil
rajysi; 1) HaZI3BUYaliHi TOBHOBAKEHHS.

I'naBa mep:kaBu IK 0OHOOCOOOBMIT HOCIHT BJIa i 11040 YIIPaBJIiHHS
KpaiHOIO 3/IiIICHIOE CBOI0 BUKOHABYO-PO3MOPSIUY MisSIBHICTH MO0
BIIPOBA/IKEHHS Y JKUTTSI €KOHOMIYHOIO Ta HMOJITUYHOTO KypcCy, 3a-
KOHiB, CHUPAIOYNCh HA YPAAOBi CTPYKTYpH I aiMiHiCTpaTUBHUM ara-
part zep:kaBu. Y 3B’43Ky 3 IIUM BUSABJIEHHS HOTO poui y crpasi ¢op-
MYBaHH$ ypsify i aaMiHicTpalii Ma€ icToTHe 3HaUeHHSI.

VY npesusieHTChKUX pecrnyOsikax, [yagicTUIHUX i abCOTIOTHUX
MOHApPXisIX ryiaBa gepxkasu (HakTuaHO 0cobucTo hopmye ypsia. Tomy
npu3HayeHi HUM MiHiCTpU BUCTYHAIOTH Y cepi yrpasiinms KpaiHoio
B POJIi HOTO paIHUKIB i TOMIYHUKIB, 2 TPUUHATTSA TOJITUYHUX PillleHb
3aJIMIIAETHCS IIPEPOraTUBOIO BUKJIIOYHO IJIaBU Jeps:kaBu. ['nasa nep-
JKaBY 3a 1UX (HOPM PABJIHHS BUCTYIAE IPAKTUYHO SIK OJTHOOCOH0-
BUU HOCil BUKOHABYOI BJIaIl.

VY CIITA npusHadeHHsI YjieHiB KabiHeTy Ipe3uieHToM (hopMaiib-
HO 3/IHCHIOETBCS «3a TIopaziolo i 3rogoio Cenarys (ct. 11 posa. 3). A
SIKIIO JIO <yOTEPrelTChKOTO CKaHIATY» JaHe MoJI0sKeHHsS KoHcTuTyrii
He MaJIo IPaKTUYHOTO 3HAYEHHS, TO HACTYyITHUMU pokamu CeHar cTaB
aKTUBHillle BTpy4YaTuCs Yy NPOIeAypy NPpU3HAYeHHs TOJiB JenapTa-
MeHTiB (HalpUKJIa, BiXUIeHHS Kauauaatypu Tayepa, 3apornoHo-
BaHoi /. Bymem va moct minictpa o6oporu CIITA). OckisibKu 3TigHO
3 Koncruryiiiero CeHat 3a CBO€IO iHII[IaTHBOIO pOOUTH TaKi Mpu3Ha-
YeHHS HE MOJKE, TO BUOIP KaHIM/IaTa 3aBK /1 3AJIUIIAETHCS 3 TIIABOIO
nepxasu. Y CIIIA roBopsTs, o Kabiner 3aBxau Takuii, AKMM HOro
Gasxae 6aunTy npesuieHT. ToMy i 3MiHa IPe3UIEHTA, SIK BEIEThCS, CYII-
POBOJIKYETHCS YUCJIEHHUMH TIepecTaHOBKAaMU 1 Ka[pOBUMHU 3MiHAMU
y BUIIUX ellleJIOHaX anapaTy MpaBJiHHS.

Yyactp riaBu fepkaBu y (popMyBaHHI ypaay mapjaMeHTapHUX
peciy6JIiK i mapiaMeHTapHIX MOHAPXill Ma€ CyTO HOMiHAJIbHMIT Xa-
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pakTep, OCKiJIbKY OCTaHHill (POPCYETHCS i OUOJIOETHCS JIijiepoM napTii
OLIBIIOCTI HUYKHBOI TTaJIaTh TapiaMeHTy. MeHIIo0 Mipolo BiH MOKe
BIIJIUBATHU Ha YPSIIOBY Misl/IbHICTb. Bisibill TOTO, Y MapjaaMeHTapHUX
KpaiHax riaBa Zep>KaBU MOKe 3JiMCHIOBATH CBOI MOBHOBAXXE€HHS
TiJbKY Yepes ypsiz abo 3a Horo 3rof010 (IHCTUTYT KOHTPACUTHATYPH).
Tomy Gyab-aKi akiii raBu Aep:KaByu y IACYMKY € He IO iHIe, K
ypA10Ba AiIbHICTD.

V HamiBIpe3uIeHTChKIN peciyOJIilli r1aBa [epskaBi 0COOUCTO MPH-
3HAYa€ IpeM’ep-MiHiCcTpa, a 3a OTro MOaHHSIM — YieHiB ypsany. [Ipu
1IbOMY Ha HOro il He BILIMBAE 3roja apjaMeHnTy abo oJHi€l 3 maar.
Boanouac npe3uzenT 3a 1aH01 (hOpPMU MTPABIiHHS HE MOKe He BPaxo-
BYBaTH TiJl 4yac (GOPMYBaHHS YPSAY PO3CTAHOBKY TOJITUYHUX CUJ Y
HIDKHIN najaTi napjaaMeHTy, OCKiIbKM Xxo4a i (hpopMaJibHO, ajie yps
Hece Bi/IMOBi1a/IbHICTh 32 CBOIO /IiSITBHICTD TTepet apaamMmenToM (ct. 20
Koncrurynii @pamntii 1958 p.).

B ympasainnzi kpaiHoto Ty1aBu ep:kaB CIIUPAIOThCS HA MUPOKUN
aZIMiHiCTpaTUBHUI arapaT, 040JI0BaHUI HANOIIbIIUMU IPUOIYHUKA-
MU i joBiperrMu ocobamu. [le anmapaTt HOMIYHUKIB i pa[HUKIB rJIaBU
JlepsKaBHy, IKi HaOyBAIOTh Jie1aJli BArOMIIIIOI CUJIM B YIIPABJIiHHI IepsKa-
BOIO, Hi’K BiZINOBiiHi MiHicTpU. 3a NPUKIIa] MOKE IIPABUTH JiSLIBHICTh
BUKOHaB4Yoro amapary npu npesuzgenti CIIA, ctBoperoro y 1939 p.
(miy wac npesuzentcrea @. [I. Pyssenbra), abo anapary €Jmmceiicn-
Koro masaiy npu npesugenti Opaniiii, AKuil TeBHi MOTITUKY iMeHY-
10Th «IIePIIUM ypsiioM» kpainu, a Pagy MiHicTpiB — «apyrum».

KepiBHa fistiibHICTD [JIaBH J€P:KaBU 110B’3aHa 3 BUKOHAHHSAM Oa-
raThbOX OpraHisaliiHuX mpeporatus. BiH npusHavae «ciayskG0BUI
yPpAI», AKINO He AN 3TOAU Y MTapJaMeHTi 010 YTBOPEHHS YPSIy
kpainu (cr. 99 (5) Koncrurymii Bosrapii 1991 p.); ckinkae mapia-
MEHT Ha 4eproBi ¥ HaA3BWYAliHi cecii; po3myckae Oro Ha KaHIKyJIn
a60 30BCiM, SIKIIO0 MIHYB TEPMiH HOTr0 IIOBHOBAKEHb; [IPU3HAYAE HOBI
BUOOPH; TIOBIIOMJISIE TIPO JOCTPOKOBUI PO3ITYCK HIKHBOT MalaTh ITap-
saMeHTy (KpiM IIPe3HJIeHTChKUX peciyOIIiK); MOBioMIISE PO IPO-
BesleHHsST pedepeHaymy i T. iH. (cT. 62 Koncturymii Icnawnii; ct. 87
Koucrurymii ITamii; ct. 79—84 Koucturynii KHP; . 3.5 ct. 144 Kon-
crutyii [Toabmi).

['maBu nep:xaB Ha/isIeHi HIMPOKOIO perJiaMeHTapHoIo B1a1o0. Bu-
JlaHi HUMY HOPMATUBHI aKTU TTOBUHHI MaTH TiZI3aKOHHUY XapaxTep i
3arajJbHOOOOB IBKOBY CUJIy Ha BCiil TepuTopii Kpainu. Ile, HanpuK-
JiaJl, BUKOHABYi HAKa3u, AMpeKTUBU Ta inctpykiiii npesugenta CIIIA,
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MTOCTAaHOBU ¥ po3mopsiKeHHs nmpe3ugenTa HiMeuunnu, aekpetu i
MIOCTAHOBU ITpe3uzienTa [tasii, mexkpetu Ta ykazu koposist Icnanii, ykazn
npe3uzsentiB boarapii, Yexii Tomo. HopmaTusHi akTu ri1aB siep:xas
MOJKYTb PETYJIIOBATU TPAKTUYHO yci chepu yIpaBIIiHChKOI TisITbHOCTI.

Ha oxpemy yBary 3acayroByioTb HOPDMATUBHI aKTH MPE3UEHTIB
Dpanmii ta KH/P. Opaonancu it gexkpetn npesugenta Opamitii, a
takox Hakasu IIpesugenta KH/IP He MoxxHa posrisaaTu K minsa-
KOHHI, OCKiJIbKU BOHU PETYJIIOIOTh Ti chepu cycriibHUX BiTHOCUH, SKi
BUJIy4Y€eHi 3 KOMIIeTeHIIi1 mapjaMenTy. Perysotoun nesHi cepu cyc-
MiJTbHUX BiZIHOCHH, BOHU MPAKTUYHO MAIOTh TaKy CaMy CUJY, IO U
3aKOH.

VY KOHCTUTYLIHHO-TIPABOBii IPAKTHIIi 3apyOiKHUX JEPIKaB, 3T1HO
3 HOpMaMu JIEPKABHOTO IPaBa, CKJaaucs pisui meroau it popmu
y4JacTi raaBu Jiep;kaBu y 3aKoHOaBIoMY 1iporieci. [lopiBHIo0un moJri-
TUYHY IPAKTUKY PI3HUX JePKaB 3 ypaxyBaHHAM 0COOIMBOCTEN KOXK-
HOI KpaiHU, He MOKHA He JIiTH BUCHOBKY, IO IJ1aBa /IeP:KaBU B 3M0O3i
YUMHUTHA U YMHUATH 3HAYHUHI BILIMB Ha PO3POOKY i IPUITHATTS IO THY-
HUX pillleHb, BTiieHuX y (GopMi 3aK0HY.

[ToBHOBaskeHHS I1aBU JIeP>KaBU Y 3aKOHO/IABUil TaTy3i CTOCYIOTh-
¢ SIK 3aKOHO/IABYO] iHIiIiaTUBU 1 yTBEPAKEHHS 3aKOHOIIPOEKTIB, TaK
i npomyJbryBaHHs (omyOriKyBaHHs B 0(il[iiiHOMY BUIaHHI) 3aKOHIB.

ITpaBo 3aKOHOAABYOI iHiLiaTUBYU TJABU JeP:KaBy 3a OYIb-AKOi
(popmu ripaBITiHHS € HEBiJI EMHOIO YaCTUHOIO YPS/I0BOI iHiIliaTHBH, aje
BUSBJISIETHCS BOHA B Pi3HUX KpaiHax Mmo-pizHoMy. AKImo B mapiaMeH-
TapHUX Jlep>KaBax JIBi TPETUHU 3aKOHIB, IO TPUNUMAIOThCS, — 1€ 3aK0-
HompoekTH BUKOHaBYOi Biaau, To y CIIA mpesunent, HaBiTh dop-
MaJTbHO, He BOJIOJIi€ TTPABOM 3aKOHO/aBYOi iHiriatusu. [Ipote 11e He
03HAUaE, 110 BiH YCYHYTHUH Bi/l yyacTi B poIieci miIroTOBKK 3aKOHO-
npoekTiB. Koncrurymifinuit makas ct. 11 posa. 3 npo Te, 1o npesu-
JIeHT repioguyHo nojae Konrpecy indopmaiiito mpo ctaH crpas y
Cor03i i BHOCUTB BiITOBiAHI pekoMeHmallii, cTaB (opMaJIbHOIO OCHO-
BOIO JIJISI TIEPETBOPEHHS MIPe3u/IeHTa Ha JTifiepa 3aKOHOIaBYOi IO TH-
ku CIITA.

M aerbes mpo uncsenni nocianns npesugenta Konrpecy 3 pistux
MIATaHb BHYTPIIIHBOTO JKUTTS ¥ Mi>KHAPOIHUX BiIHOCUH. 3 10pUINY-
HOI TOYKH 30pY 11i IOCJIAHHS HE MAIOTh HiIKO1 000B’43K0BOI CUJIN JIJIsT
KOHTPEeCMEeHiB, ajie Ha IPAKTUIIi iX PeryJI0l0unii BILIUB JOCUTD BeJIU-
KHii i, 6e3yMOBHO, 3aJIEKUTh Bijl 0COOMCTUX SIKOCTE IJIaBU JeP/KaBH,
fioro BijiHOCHH 3 TapTiliHoo Giibimictio y KoHrpeci, HamosierniuBocTi
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1i mpodecionaniamy Mpe3neHTChKUX MOMIYHUKIB y 3B’43KaX i3 Kon-
TPecoMm TOoIIO.

Opnak Hai6GiabII eeKTUBHUM 3acO00M BILIUBY TJIABU J€P/KaBU
Ha 3aKOHOJIABYMI MPOIIEC CJIi/i BUBHATH iHCTUTYT «BeTO». Beto — 118
[IPEPOTaTUBA IJIABU JIeP;KABU BiIMOBUTH Y TiINIMCAHHI 3aKOHOIIPOEK-
Ty. 3riJHO i3 3apyOIKHUMU KOHCTUTYIISIMU 3aKOHOIIPOEKT HabyBae
HOBOI IKOCTI — CUJLy 3aKOHY — T1JIbKU TO/I, KOJIU BiH CAHKI[IOHYETbCS
TJIaBOIO JIePsKaBH.

Koncruryii 3apy6isKHIX KpaiH BCTAHOBJIOIOTH IIPABO IJIaB JAep-
JKaB MiIMUCATH i BBECTHU B JIi10 3aKOHOIIPOEKT MLJISXOM HOTO ITPOMYJIb-
ryBaHHs. /{7151 11bOTO TU1aBi /lep:kaBU KOHCTUTYIIi€I0 KOHKPETHOT Kpai-
HU BU3HAYAETHCS TEPMiH, IPOTITOM SIKOTO BiH IIOBUHEH a00 CXBaJIK-
TU 3aKOHOIPOEKT, ab0 BiAMOBUTH B ioro miamnucanHi. Sk npasuiio,
Takuil Tepmin oomeskennit 10—15 gasimu (1. I posa. 7 Koncruryirii
CHIA; ct. 10 Koucruryiii @parmtiii; cr. 88 posa. 3 Koncruryii boa-
rapii).

KonHcruryuiitnomy nipaBy 3apyOisKHUX KpaiH BiZloMi TaKi BUM BETO:
a) abcouioTHe; 6) BifknanaabHe; B) BUOIPKOBE; T) <KUIIEHBKOBES.
AbGcontoTHe BeTO (Pe30JIIOTUBHE) — 1€ BUKJIIOYHE [IPABO IJIaB MOHAP-
XiYHUX JiepsxkaB. BoHO He BUIIAJKOBO 3BeThCs aOCOIIOTHUM, OCKIJIbKN
3a00pOHY MOHapXa napJaMeHTapii MoxoJaTH He MOKYTb.

BuHATKOM i3 3arajibHOTO IIpaBUJIa, 10 aOCOIIOTHE BETO — 1€ BETO
rJ1aB MOHApPXivHUX AepskaB, € KoposiBcTBo Hopgeris, e kopoab mae
MPaBo JINIIIE BiKIaaTbHOTO BETO.

Binxnagaibhe, abo cycrieH3UBHE, BETO € IIPEPOraTUBOIO TJIaB Jep-
JKaB 13 pecirybiikaHChKOW (GOPMOIO IIPaBJIiHHS, TOOTO MIPE3UIEHTIB.
Moro crenndixka, mossrae y Tomy, 1o 3a60poHa IJIaBI AePKaBH MOKE
OyTH IoJ10JIaHa TapJaMeHTOM ab0 MOsKe MaTH THMYACOBHI XapakTep.

BubipkoBe BeTo sBJisie 00010, OPIBHAHO 3 BiJIKJIaJaJ bHUM, J0-
CUTh THYYKY i TOMY OLJbIN LiJiecpsMOBaHy 30pO0 B PyKaX IJIaBU
nepxkasit. Mloro 3akpinieHns i BAKOPHCTAHHS KOHCTUTYIHHHIM TIpa-
BoM Aprentunu, Mekcukn, @paniiii 103BOJISIE TIaBi Iep;KaBU HaKJIa-
cTi 3a00pOHY He B LIJIOMYy Ha 3aKOHOIIPOEKT, a Ha 0ro OKpeMuil
posnii, crartio, maparpad. IIpaBom BubGipKOBOTO BETO HaJijeHi it
IIUPOKO KOPUCTYIOThes rybepHaTopu Gisbmrocti mraris CIIA. Ile
npaso 3abesneuye rybepHaTopaM BILIMB Ha PO3IIOALIL OIOIKETHUX
KOIITIB y 1ITaTax.

«KumenpkoBe» BeTo € crenudikoio KOHCTUTYIIMHOTO MpaBa
CIITA. BoHo BUKOPUCTOBYETHCS TO/Ii, KOJIU IECATUIEHHUIN TEPMiH JIJIsT
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PO3TIAIaHHSA 3aKOHOIIPOEKTY ITPE3UTEHTOM ITPUTITHSIETHCS 3aBEPIITEH-
HsiM cecii KoHrpecy a6o mepeHeceHHsIM Horo 3aciganb. [laHa curya-
11i51 BUKOPUCTOBYETHCA TTPE3UAEHTOM, KO KOHKPETHUN 3aKOHOIIPO-
eKT H1OTO He BJIAIITOBYE, BiH He X04e HOTo MiAMICyBaTH, a BOJHOYAC
BiH He XOTiB OM CKOPUCTATHCS BiIKJaJajJbHUM BETO, TOMY IO CTO-
COBHO TAaKOTI'0 3aKOHOIIPOEKTY BiJIKJa/lajibHe BETO MOXKe IiJlipBaTh
1ioro aBTOpUTET. TOi MPE3UAEHT BiKIaMa€ 3aKOHOMIPOEKT («Kaae
JI0 KUIlIeHi» ), BiH 10T0 He I AN CYE ITi/l IPUBOJIOM, IO JIECATUIEHHU
TepMiH opyieHo, KoHrpec po3myineHo, i moBepTaT 3aKOHOTTPOEKT
HeMa€ Kyau. Y moibHOMY BUITAJIKy 3aKOHOIIPOEKT He HabyBae opu-
JIUYHOT CUJTH ( «KUIIIEHBbKOBE BETOY ) 11 HE 0/IEP;KY€E BCTAHOBJIEHOT KOH-
cTuTyIieto 3ab0ponu (BigkaagaabHe Beto). KoHrpec He Mae cripoMosk-
HOCTi TIOJIOJIATH «KUIIEHbKOBE BETOY, TOMY III0 3KO/IHOI IIPOIIelypU HA
1eil BUNasiok He nepeadadeto. Y Takuii crocib npesugeHTcbka «6es-
JisIbHiCTh> HAaOyBa€ cui aGCOMIOTHOTO BETO.

[Ticst moBepHeHHs 3 KaHikyT KoHTpec 3HOBY MOKe TPUMHSATH 10
POBTJISAY TaHU 3aKOHOITPOEKT, ajie, TOUMHAIOUN 3 TIEPINOoi CTaIii 3a-
KOHO/IAaBYOTO TIpoTlecy — sIK HOBUI 3akoHOmpoeKT. Hepigko Taka cu-
Tyallisl 3aBEPUIYETHCS TUM, 1110 I 3aKiHYEHHS JJOCUTh TPUBAJIOTO
TepMiHy Bifnajgae norpeba y moaibHOMY 3aKOHOIIPOEKTI.

IHcTuTyT BeTo y Oyab-sakiii (hopmi He MOKHA BU3HATH JEMOKpa-
TUYHUM, OCKIJIbKM BiH CTAHOBUTD JisJIbHICTH BHOOPHOIO, IIPECTaB-
HUIIBKOIO OpraHy B 3aJIeXKHICTh BiJl 0Z1HOOCOOOBOIO TJIaBU JEPKaBH,
3a IKUM 3aBXK/IU CTOATD TIeBHi mosriTuyHi cuin. [IpaBo BeTo ckacoBa-
Ho B Icnanii, IIBenii, Anonii.

30BHIITHBOTIOITUYHI TOBHOBA)KEHHSI TJIABU JIEPKABU y’Ke IIIH-
poki i1 pisHomaniTHi. Bin 37ificHIO€ BepxoBHe Npe/IcCTaBHUIITBO Kpai-
HU y MixKHapoAHUX BigHocuHax. Hacamiepes, BiH He motpebye 0cob-
JINBOTO TTOBHOBa)K€HHS, BOHO BUILIMBAE 3 HOTO cTaTycy. AK riaBa
JIepsKaBU BiH Ma€ MpaBo Ha 0COOJMBO YPOUUCTHIA IPUIAOM, & JUILIO-
MaTHUYHa IIPaKTHKa HE PO3Pi3HIOE MOHApXa i Mpe3u1eHTa.

I'naBi nep:xaBu HaJlaHe MPAaBO BeJIeHHA MiXKHAPOIHUX TIEPETOBOPIB,
YKJIQIEHHA MI)KHAPOJAHUX JIOIOBOPIB 1 YIOJ, a TAaKOX IX JeHOHCAllig
(3asroziolo napJsaMeHTy). Bin nprsHayae i mpuiimMae 1ocJiis, ocJjiaH1liB
Ta IHIIUX JUTIJIOMAaTUYHUX ITPE/ICTAaBHUKIB. VIOMy (3a caHKIIi€m Map-
JIAMEHTY) HajlaHe MPaBO OTOJIOMIEHHS BillHU Ta YKJIAJEeHHS MUPY
(ct. II posn. 2 Koncrurymii CIIA; cr. 87 Koncturyii Itasii; ct. 14
Koncrurymii @pantii; ct. 7 Koncrurynii Anownii; cr. 98 Koncruryii
Bourapii; ct. 59 Koncruryiii ®PH).
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[ToBHOBasKEHHS TJIABU JIePKaBU B CYI0Bill cpepi BKIIOUAIOTH TIpa-
BO HOMIJIyBaHHs, MOM IKIIeHHsT a60 3aMiHU MOKapaHHsI, IPaBo
aMHICTIi, IpU3HAYeHHA CYiB.

['naBi nepxaBu HasiaHe MPaBO HATOPOJKYBATH OP/leHAMU, Meja-
JIIMU T2 iHIIMMU BiJI3HAKAMU, [IPABO IIPUCBOIOBATU ITOYECHI 3BAHHS
Ta TUTYJIU. IU/IOMy HaJIeXKUTDh Halieplre Miclle y pisHOMaHiTHUX Iiepe-
MOHISIX i CBSITaX, BKJIIOYAIOUYH HaIliOHAJIbHI CBSTA, BiliCHKOBI mapaiu,
BiIKPUTTA YHiBEPCUTETIB, CIIOPTUBHUX 3Maralb TOLILO.

I'naBa gepskaBy MPOTOJONIYEThCS KOHCTHTYIIAMU 3apyOisKHUX
JiepsKaB T0JI0BOIO ab0 roJI0BHOKOMaHayBaueM 30pOHIX CUII KpaiHu
(omepaTuBHE KEPiBHUIITBO Pi3HUMU POJIaMU BiliChbK 3/[ilICHIOIOTH
MiHicTpU 06OPOHHM).

3a yMOB CTUXiMHOTO JiXa (3eMJIETPYCH, yparanu, Katactpodu,
emigemii, aBapii Ha AEC) a6o miz yac couianpHux BUOyxiB (Macosi
3aKO0JIOTHU, Mi>KHAI[iOHAbHI KOH(JIIKTN) TJIaBi lep:KaBu HaJlaHe pa-
BO Ha BBeJIeHHsI y KpaiHi abo Ha yacTHHi ii TepuTopii HaA3BUYAIHOTO
crany (ct. 16 Koncrurynii @pamntii; crarri 87, 88 Koucruryii PD).
Hacninkom BBefieHHS HAI3BUYANTHOTO CTaHY € PO3IIUPEHHS IUCKpe-
iITHUX TIOBHOBAKEHD TJIABY JIeP;KAaBH, BIPOBA/IP)KEHHS aBTOPUTAPHUX
METO/iB KepiBHUIITBA, 3a00POHA MiTUHTIB, BYJIMYHUX IIPOIIECil, BBE-
JIEHHST 11e3yPH, KOMEHAAHTCHKOI TouHM, 00MexeHHs abo 3a00poHa
NMisJIBHOCTI O TUYHUX TAPTil.

TaxuMm YHOM, TJ1aBa JIeP>KaBU HA/IIJISIETHCS 3T1/THO 3 HOPMaMH Jlep-
JKaBHOT'O IIpaBa 3apyOisKHUX KPaiH JOCUTD INMPOKMMHE [TOBHOBAXKEH-
HSMU, 0COOIMBO y IPE3UAECHTCHKUX i HAIliBIIPE3UAEHTCHKUX PECITy(-
JIKaxX i AyamicTHIHUX MOHApXisix. ¥ mapjaMeHTapHUX Jep:kaBax ix
[IOBHOBaKEHHs MEHII IKUPOKi i 06MEKYIOThCS aKTUBHOIO YPSIZL0BOIO
JNiSIBHICTIO.
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§ 1. Micue ypagy B cuctemi
BULWINX OPraHIB QBPMKABHOI BNAGU

[HenTpaspHOIO JJAHKOIO BCHOTO /IEPKABHOTO MeXaHi3My, HOTO Hali-
BayKJIMBIIION CKJIAJI0BOIO YACTUHOIO € YPsi. Y 3apyOiKHUX KpaiHax
BUIIUU OPraH ypAAOBOi BJIaAW MOKe MaTHU pi3Hi HallMeHyBaHHA.
Haii6inpin momupeni rtaki: Paga Minicrpis, Kabiner, Kabiner Mi-
uictpis, [lepxasua pana, Menepanbua paga toio. TepMmin «ypsiay» Bu-
KODUCTOBYETHCS SIK 30MpaIbHUIA.

Vpsany GisibinocTi 3apyOisKHUX KpaiH 3iiiCHIOE 3arajbHe yIIpaBJIiH-
HS BCiMa CIIpaBaMu JIEPKaBU, KePYe 1i BHYTPIlIHbOIO Ta 30BHIIIIHBOIO
HOJITUKOIO. YPsiJi — KoJIeriaJlbHUI OpTraH, O SIKOr0 BXOASTH 0coOu
(minicTpH, cekpeTapi), 10 0YOTIOIOTH /lep:KaBHi BisjomcTBa (MiHicTEp-
CTBa, JleapTaMEHTH ) 3 OKPEMUX rajiy3eil yipasinis (30poiiHi CuJim,
(inancu, octutlis, iHO3eMHi cripaBu TOIO). Y JeIKUX BUIAKAX /10
CKJIALy YPSAAY BXOASTh TaKOXK 0COOH, SAKi He 0YOJIOITh Oyab-sKi
minictepcerBa (MiHicTpu 6e3 moprdernris, abo aepxkaBHi MiHicTpu). Y
HPE3UIEHTChbKUX peciybiikax (yHKIII riaBu ypsay BUKOHYE caM
npesuzieHT. Y HapJaMeHTapHUX KpaiHax (peciry6rikax i MOHApXisx)
€ 1I0Cca/la [JIaBU yPsILy, 10 3aMillly€ThCst 000010, IKY HaliuacTiiie Ha-
3UBaIOTh MpeM ep-MiHicTpom. Crizx 3a3nauuTu, mo odiliifHo raaBa
ypsILy MOKe Ha3WBaTHcCs U iHakie: B ITamii, Hanpukiaz, Bin oditiii-
HO iMeHyeTbes ronoBoio Paau Minictpis, y IBemii Ta Hopserii —
[epsxaBaum minictpom, y Himeuunni Ta ABctpii — Kaniiepowm Torro.

¥V Bcix 3apyOisKHEX KpaiHaX ypsij Biirpa€ roJlOBHY POJib y PO3-
pobii, popMyBaHHi Ta 3[ilicHEHHI OCHOBHUX HAIIPSIMIB [10JIi TUKHU IeP-
JKaBY, BU3HAYEHHI NIIAXIB i 3ac00iB iX J0CATHEHHS.

Minictpu 6e3 noprdenis — 0cobu, SKi 040JII0I0Th BiJOMCTBA, 110
He IIPUPiIBHIOIOTHC 10 MiHicTepCTB, 460 BUKOHYIOTh OKPEMi JOpYyYeH-
H TJIaBU YPSAAY Ta € TPU I[bOMY HOTO TOMiYHUKAMMU.

[Ipu posramyxenHi GpyHKIIH cydacHOI Aep:KaBU MOCUTIOETHCS
BILIUB YPSIZ0BOI BJIa[iy Ha BCi chepu KUTTS CyCHiIbCTBA. 32 OOIPYyH-
TYBaHHS 3POCTAIOYOTO BIJIUBY YPSIy IPABUTH TEOPis «CAMOCTIHHOTO
MaH/[aTay, 1Mo JiicTasia neBHoro nonmmperHs. CyTHiCTH i€l Teopii mo-
JIATA€ B TOMY, 1110 BUOOPILi Ha 3arajibHUX BUOOPAX BUCJIOBJIIOIOTHCS He
CTiJIBKM 32 TOTO YU iHIIIOTO KaH/U/1aTa B IEIyTaTH, CKiJIbKY 32 yPA0-
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BY HOJIITUKY B LIiJloMy. TM caMuUM BOHU JJalOTh IIeBHUI MaH/aT yps-
Iy, IKUH 37iHCHIOE BUKOHABYY BJIay 3a BoJieio BuGopiiB. le 3men-
[Iy€ POJIb HApJaMeHTChKUX Ae0aTiB IPH OILIHIl AisSJIBHOCTI YPsiy.
Binomo, 1110 mapsiamMeHTCbKa Npolelypa XapaKTepu3y€eThCs CKIa/IHi-
CTIO i IEPELIKO/KAE OLIePATUBHOMY IIPUKUHATTIO pillleHb. Y Psl10Ba 5K
BJIa/la MEHII CXUJIbHA /10 BIJINBY TPOMa/ChKOI TYMKH.

3a cyJacHUX YMOB, KOJIM JIEPKaBa AKTUBHO BTPYYAETHCS B EKOHOMIKY,
BTLIIOIOUN Y KUTTS HaMiueHi IIporpamu, 3pOCTaHHs PoJli YPSA0BOIL BIaan
crae 06’ €EKTUBHOIO TIEPEYMOBOIO. Y PSIIT 4acTo € iHIIliaTOPOM 3aKOHO/aB-
CTBA 3 IIUTaHb JIEP;KABHOTO PETyJIIOBAaHHS €KOHOMIKH. Y 11bOMY pasi nap-
JIaMEHT BUCTYIIA€ SIK OPTaH, 10 <PEECTPYE» YPSIO0Bi 3aKOHOIIPOEKTHL.

3aJIe;KHO BiJl MO THYHOT TPAKTUKH, iCTOPUIHUX YMOB i HalliOHAJTh-
HUX TPagulliil IpoLec MOCUIEHHS TIO3ULiil ypsany HaOyBa€ pisHOMa-
HITHUX (POpM, 110 B KiHIIEBOMY ITi/ICYMKY 3yMOBJIIOETHCST iCHYIOUNMH
(opmamu npaBiinHs (11apJaaMeHTCbKOIO, IPe3nIeHTChKOIO Ta 3Milla-
HOI0). Y TIapJIaMeHTChKUX KpaiHaX ITi/[HeCEHHIO yPSLy Hall TapjiaMeH-
TOM CIpusie Ta 06CTaBUHA, 0 (HOPMYBAHHS YPAAY 3AiHCHIOETHCS
napriero (HapTisMu), ska Ma€ OLIBIICTh MiCIlb Y HapjaMeHTi. Y 110-
€IHAHHI 3 KOPCTKOIO MapTifiHOIO AMCHUILTIHOIO HelapJaMeHTChKa
GiJIBIITICTD KEPYE YPSIOM, a YPS — MapiaMeHTChbKOo GisbrmicTio. Cuig
[IKPECJIUTH, 110 POJIb i 3HAYEHH [1apJIaMeHTCbKOI OIIO3ULiI MOXKYThb
AKTUBHO BUSIBJISTUCS TiJIBKU TOJIi, KOJIN (DOPMYETHCS KOAIIIITHUHT YPsif|
abo «ypsia MenmiocTi». IIpe3umenTchka hopma MpaBJIiHHSA XapaKTepH-
3YETbCS TUM, 110 IIPE3UIEHT € OJIHOYACHO I[VIaBOIO YPSLY, IKUi1 He Hece
BiJINIOBi/IAIBHOCTI TIepes] mapJaaMeHToOM. 3Milana (JAyaxicTuaHa) Mo-
JIeJIb ypsify icHye B cyuacHiit Dpanitii. OcobuBicTs ii moJisirae B Tomy,
mo 3rizHo 3 Koncrurymieto (crarti 8, 9) mpe3unenT mpusHavae
npem’ep-minictpa i rosoBye y Pazni MinicTpis, a mpeM’ep-minicTp (CT.
21) xepye nistnpricTio ypsify. CyTTEBIM MOMEHTOM, IO BU3HAYAE CTO-
CYHKU ypsy 3 IapJlaMeHTOM, € BTPYy4YaHHs OCTaHHbLOIO y cepy 3aKo-
HO/IaBCTBA, a TAKOK aHTUKOHCTUTYIiITHY HOPMOTBOPYiCTb ypsiay. Bin
UPOKO BUKOPUCTOBYE CBOE IIPAaBO 3aKOHOAABYOI iHiniaTusy, i
KiJIbKiCTb 3aKOHOIIPOEKTIB, BHECEHUX YPALOM, IIEPEBUIILY€E YNUCJIO IIPO-
€eKTiB caMoro napJsamenty. Kpim 1iporo, yps BUma€ BjacHi HOpMATUBHI
aKTU (BUKOHABYi HaKa3M IIPe3u/IeHTa, PO3NOPSIKEHH TOIIO), SIKi Ta-
KO CIIPUSIOTH IIOCUJIEHHIO ITO3ULIN YPS/y B CUCTeMi BUIIKMX OpraHiB
nepxkasu. Y 38’43Ky 3 1IMM HeabusIKe 3HAYEHHST M€ XapaKTepP B3AEMOB-
iTHOCUH ypsy 3 BULIMM OPraHOM KOHCTUTYLIMHOTO HarJsany, SKuii
YUMAJIOI0 MipOTO 3aJIEKUTH Bi ctocoby (hopMyBaHHs 0CTaHHBOTO, 06-
cATYy 0TO MTOBHOBAYKEHD i MapTiHHOTO CKJIAMY.
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Y xpainax, /ie opraH KOHCTUTYIIITHOTO Harysny GOpMy€EThCs 3a
npsimoi (Anonis, CIITA) un HenmpsiMoi yuacTi ypsifty, OCTaHHi il Ma€ 3MO-
I'y CyTTEBO BILJIMBATHU Ha IPUHHATTSA pilieHb 1uM opranoM. CTBOpeHH:
oprafy KOHCTUTYIiiHOro Harjsiay 6e3 ydacti ypsamy (Itamis, Himeu-
YMHA) 03BOJISIE HOMY OYTH BiZIHOCHO GBI HE3aT€KHUM Bifl yPSIIO-
BOi BJ1azin. O0Csr KOMIIETEHIIi i CTYIiHb 000B SI3KOBOI CHJIM HOTO pillleHb
TAKOXK YMHSATDH BIJIMB HA MOTO B3a€EMOBITHOCHHU 3 ypsimoM. Opranu
KOHCTUTYIIHOTO HATJISAMY 3 0OMEKEHOI0 KOMIETEHITIEI0 He MAlOTh
MOSKJIMBOCTI TIPOTUCTOSTH ypsiy. HasisieHHs opraniB KOHCTUTYIIITHOTO
HarJISIIy BEJIMKOIO KOMIIETEHIEO (32 SIKOIO PillleHHs 10ro HOCATH 3a-
BepIIyBIBHUI XapaKTep) CTBOPIOE KOHMJIIKTHI CUTYaIlii Mixk ypsoM
i OpraHoM KOHCTHUTYIIHOTO HATJISIY, X04a UM 3iTKHEHHIM 371e6i/1b-
III0T0 BJIACTUBUH He I0PUINYHUH, a TOJITUYHUM XapaKTep.

§ 2. [opagok PpopmMyBaHHA i CTPYKTYPQ Yypagis

¥V 3apybikHUX JepiKaBaxX 3aJ€KHO Bil (hOPMU MPABJIHHS yPSIIH
(OPMYIOThCSI IBOMA OCHOBHUMH CIIOCOOAMM: MAPJaMEHTChKUM i 1Mo-
3armapjaMeHTChKuM. IlapiaMeHTChKHil croci6 (hbopMyBaHHST YPSILY
3aCTOCOBYETHCS Y KpaiHax 3 rnapJjiaMeHTapHuMu (hopMaMu TIpaBJiH-
Hs. ManzaT Ha (hopMyBaHHS ypsay B IIUX KpaiHaxX O/lepKy€ Ta MapTisd
a6o mapriliHa Koasilis, sika mepeMora Ha Bubopax 10 napJaMeHTy,
TOOTO OJIepsKajia GUIBIIICTD MicI(hb y TTapaaMenTi (y HUKHIN mamati).
IIe moJIoKeHHS Y KOHCTUTYLisAX 3apyGiKHUX KPaiH BUKJIaeHE JOCUTh
10BEPXOBO 200 30BCIM BIJICYTHE.

VY BenukoGpuranii riasa JiepkaBu Ma€ mpaBo MPU3HAYATH TIpe-
M’ep-MiHicTpa, ajie IaHe IPaBO CyTO HOMiHaJIbHe, OCKiJIbKN BUOIp
KOPOHM BU3HAYAETHCS, SIK 3rajlyBajocs paHimie, napriitHictio [Tama-
tu rpomaf. [lo cknany ypsay Bxonsars Minictpu (40—45 wour.) Ta ixmi
napJaMeHTChKi cexperapi (40—45 vou.) — pazom 6ausbko 100 wour.
BikuBaroTh KiJibka HalMeHyBaHb JJIsS BU3HAUEHHS II0CAL0BUX OCi0,
SIKi BXOZATD 10 cKyIany ypsiay. HaituacTinie BXKUBatOTh TEPMiHU «/iep-
JKaBHUM cekpeTap» i «MmiHicTp». Halicrapimi BimomcTBa (MiHicTep-
CTBO iHO3eMHUX CIIPaB, MiHiCTEPCTBO BHYTPINIHIX CIIPaB) OYOJIIOIOTH
nepskaBHi cekperapi. Ha domi kinbkoxX BiOMCTB CTOATH MOCAIOBI
ocobu, TpaAMIIiiiHy HasBY sIKUX 30epekeHo (KaHIIep KasHauelcTBa,
reHepan-nomrtMerictep). [lapsameHTcbKi cexpeTapi BBasKalOThCA
MOJIOJIITUMU MiHicTpaMu. Y BiJoMCTBaX, 0UOJTIOBAHUX IEPKABHUMU
CeKpeTapsaMM, BOHU iMEHYIOThCS MMapJaMeHTCbKUMU ITOMiYHUKaAMU
Jlep>KaBHOTO CeKpeTap4.
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3i cxiany ypsny BunissteTbest Kabiner — rpyna HAlOLIbII BILIMBOBIX
yieniB ypsy (61usbko 20 voit.). TTorepeiHbo BCTAHOBJIEHIX TPABKI YJIeH-
crBay Kabineri Hemae. MiHicTp, IKUX IIpeM’€p-MiHICTp 3aIIPOLIy€ CTaTH
unenamu Kabitery, 3MiHIOIOTbCS 3a/1€5KHO Bijl 3Minu ypsiy. OctanHiMu
POKaM¥ TONMPUIACS TTPAKTUKA CTBOPEeHHS HehOPMabHOTO «BHYTPI-
mrHboro KaGinery». e Haiibinbin HabJIMsKeHi 10 IipeM’ep-MiHicTpa 11o-
caoBi 0cobu (KaHIIep Ka3Ha4elcTBa, IOPA-OXOPOHELb IIeYaTKH, KaH-
1JIEP TePIIOTCTBA JIJAHKACTEPCHKOTO Ta iH.), SIKi 0TIOMaraTh HOMY ITif|
yac BUPIIIeHHS Ba)KINBUX i HEBiIK/IAIHUX MATaHb. PireH s Ka6iHeTy
cami 110 cobi He CIPUYMHSIOTH I0PUAMYHUX HACIIAKIB. SKI0 ypsig Mae
HaMip HagaTh PUANYHOI cuin pinteHHsM KabiHery, sSiki BUMaraioTth
BHECEHH 3MiH y 3aKOHU, BiH IOBUHEH BHECTU 3aKOHOIIPOEKT /10 OJTHi€]
3 IaJIaT IapJaMeHTy i 3a6e31eYnTH 0ro IIPOXO/YKEHHS Y IapIaMeHTi.
B iHIIMX BUIaaKax Jiuiie moTpibHe miaTBepKeHHs pimenb KabineTy
Ha 3aciganni Taemuoi pagu. @aktuuno Taemua pazga (csarae 300 yoo.)
iCHy€ TOJIOBHUM YUHOM JIJIs1 HAIaHHSA IOPUANYHOI CUJIN «HaKa3aM KO-
pouisty pajii», To6to aktam Kabinery i aktam, 1110 BUIAI0ThCS Ha ITiACTaBi
KOPOJIiBChKOI Ipeporatusi. Y peasibHiii gilicHocti akti Kabinery cxBa-
JIIOIOTHCSI CAMUMM HOTO uJieHaMU, 3acilaHHst 0(DOPMITIOIOTHCSI SIK 3aCi-
nanHs wieHiB Taemuoi paau. Yci minicrpu KaGinery Ta geski ini
MiHICTPU CKJIQJIAI0OTh IPUCATY SIK 4ieHn TaemHoi paau. /o Hei Hase-
JKATh i YUCIEHHI PAJIHUKY, IO He € MiHicTpamu. Cy/Iu BU3HAIOTH 1Tpa-
BOBY CHJIY 32 TAKOT'O POJY aKTaMHU.

¥ ckanpnnascekux kpaiHax (Isernis, Hopseris, lanisa 3a dop-
MOIO ITPaBJIiHHS € MapJiaMeHTaPHUMU MOHAPXisSIMU ) MOHApXa HaJlije-
HO BEPXOBHOTO BJIA/I0I0 IO/ /lep>kaBHUX cripaB. Kopoub ouosioe [lep-
JKaBHY pajy, sKa ABJIsi€ o600 YPsI Ha YoJIi 3 TJ1aBoto fepkasu. Tomy
B IUX Kpainax Taki nouarts, sk [lepxasua pana i ypsan (Pana
Minictpis, Kabiner) He 36iratorbes. Yc¢i HaliBaskIMBilIl ypsiIoBi 3a-
xoau (BCi 3aKOHONPOEKTH) CIIOYATKY 0OrOBOPIOIOThCS y JlepikaBHiil
pazi, a ii pinieHHa BUHOCATHCA Bil iMeHi KOpOJd i 32 OTO MiATTHCOM.
AJle OCKiJIbKM MOHApX He BiIIIOBiZia€ 3a CBOI /ii, BOHU OTPebYyIOTh
KOHTPAaCcUTHATYypHU IIpeM’ep-MiHicTpa abo MiHicTpa, y BiaHHi SIKOro
repebyBae JaHe MUTaHHS.

Taka mpakTuKa CBifflYUTH MPO Te, 10 MPU3HAYEHHS ITPEM EP-
MiHiCTpa 3a/eXXnTh Bifi po3cTaHoBKkM cui y napaamenti. Y I[lIBerrii
KODOJIb, HaBiTh (hopMaJIbHO, He Gepe yJyacTi y npusHayeHHi npem’ep-
minicrpa. Ile mpaBo Hagane Purcaary, a mpormosuilisi mpo oOpaHHs
BHOcHUTHCS TasmbMaHoM (y Hopserii i /lanii npaBo nmpusHayeHHs
pemM’ep-MiHicTpa 36epiracThbest 3a MOHAPXOM).
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Y Hopserii i /lanii ypsia He IpeacTaBIsieTbesl MapjJaMenTy s
ozlep:KaHH4 Horo inBecTuTypu. [lapiaMeHT BIuimBae Ha CKIIA ypsiLy
HENPSIMUM YUHOM. ¥ psiji MOXKe (PYHKITIOHYBaTH, TiTbKH SKIO 3apy-
YUTHCS MATPUMKOIO TIAPIAMEHTCHKOI O1TbIITOCTI.

¥ tux BuUmasKkax, KOJIM HEMA€E MOBHOI SICHOCTi CTOCOBHO JIiINPYyIO-
yoi maptii, morapx (Hopseris, danist) abo taabman (IIsewist) mpo-
BOJAUTH KOHCYJIbTAIli] 3 JlilepaMu pi3HUX MOJITUYHUX NapTiil. Y
pe3yJIbTaTi meperoBopiB MoOsKe 3'sICyBATUCS, IO OJIHY 3 TTAPTiii MiATPU-
Mye sikach iHma naprisg. Tomi Moxke Oyt chopMOBaHUI OxHOMAD-
TIHUN yPsii MEHITOCTI. SIKIITO0 K GiIBITICTh MOXKHA OTPUMATHU HA OC-
HOBI MTOTO/IZKEHHS MiXK KiJTbKOMAa APTisIMU, TO 3BUYATHO CTBOPIOETHCS
koaminianit ypsaa. OxnonapriiiHi ypsinu ¢dopmyioTbes y Bennko-
6puranii, Kanazi, koaniniiini, sk npasuso, — B Itaii.

OcuoBuuit 3akon @PH 1949 p. (cT. 63) noksagae BiAnoBi-
JIAJIbHICTH 32 YTBOPEHHS (beiepasibHOTO ypsiny, Hacammepes, Ha byH-
necrar i heziepaabHOTO KaHITIEPa, a He Ha TJ1aBy aep:kau. Demepab-
HUIl KaHIIep o6upaeThes 6e3 aebaTiB 3a MPOIO3UIIEIO deaepabHO-
ro npesuaeHTa GibLricTio rosiocis wieHis Bynupecrary (cr. 63 abzanu
112, ct. 64 a63an 2 OcHoBHOrO 3akony). O6paHOTO KaHIIEPa TIPH-
3Hava€e QenepaabHUN TPe3uIeHT. 3a MPOIO3UIli€I0 KaHIIepa dee-
pajbHUH Mpe3u/ieHT npu3Havae demeparbHUX MiHiCTpiB. AKIITO
obpanna He Binby/aocs Bigpasy, To ByHzecrar mpoTsaroMm 40TUpHAI-
LATUAECHHOTO TEPMiHY MOsKe oOpaTu (eaepanbHOro Katiepa abco-
JIOTHOO OLJIBIIICTIO FOJIOCIB.

SIKIo o6paHHs y 3a3HAYEHUI TEPMIiH TAaKOK He BifOyI0Cs, po-
BOJINTHCSI HOBUH TP TOJIOCYBaHHS, B IKOMY JIOCUTh OTPUMATH BiIHOC-
Hy Gisbiricts rosiocis. TepMiH MOBHOBaKeHb (DeIepaJbHOrO ypsmLy
KOHCTHUTYIII€IO He BcTaHoBJieHo. [IpoTe noBHOBaxkeHHs erepaibHO-
o KaHIIepa 3aKiHIyIoThCs y pasi o6paHHs HoBoro ByHuecrary (ct. 69
a6sair 2). KpiMm Toro, TepMiH IIOBHOBasKeHb (DeepaJbHOTO YPsLy 3a-
KiHYy€eThCs, KO ByHiectar BUSBUTH HEJOBIPY KaHILJIEPY.

Ypsn Itanii (Paga MinictpiB) dopmyeTrsest rososoio Pagn Minic-
TPiB i 3aTBEPAXKYETHCS TTpe3uieHTOM. MiHiCTpY IPUHOCATH TPUCSTY
[JIaBi JepsKaBu, KOJIU IIPUCTYIAIOTh 10 BUKOHAHHS 110CaJOBUX 000-
B’s3kiB. HeoOXizHO0 YMOBOO /1JIs1 3iiCHEHHS IPU3HAYEHbD € 3aTBEP-
JUKEHHS CKJIAY YPSAy NajaToro AemyTariB, a motiMm — Cenarom. [a-
BOIO ypaxay € rosoBa Paau MinicTpiB, SKuil MPU3HAYAETHCS TIPE3U-
nentoMm. Ilix yac BucyHeHHS Ha TIOCT TJIaBU yPsiy BUpilIaiabHa POJb
HAJIEKUTH MaPJAMEeHTY, 3TiZHO 3 IPUHIIMIIOM ITapTiiHOI OiJIbIIOCTI ¥
HWKHIN nasati mapaamenTy. [JiaBa ypsay o4dosoe poboTy mpesusii
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Pasn MinictpiB (HeuncsieHOTO Opramy), ika HaJIaro/IXKye JMisiibHiCTh
ycboro ypsiay B mijomy (ct. 95 Koncruryiiii).

IMosanapiamMeHTChKUIT crioci6 GopMyBaHHS YPSILY 3aCTOCOBYETHCS
B OCHOBHOMY B IIPE3UIEHTCHKUX pecirybIikax. ¥ LuX KpaiHax rjiaBa 1ep-
JKaBU 0COOUCTO € HOCIEM ypsiioBoi Biiaau. Bi cam gobupae, mpusHayvae i
3BLIbHAE wieHiB ypsiry. Ciiijl 3a3HAUUTH, 10 [IPE3UAEHT 0OUPAETHCS
IIJISIXOM HellapJaMeHTChbKUX BUOOPIB i poJib apsiaMeHTiB y (hopMyBaHHi
Kabinery Hepesnka. Y CIIIA npusHaueHHs IJIaB JAellapTaMEHTIB 3TiHO
3 KoHCcTHUTyIIi€I0 3/1iICHIOETHCS MTPE3UIEHTOM <32 TIOPAJIoI0 i 32 3T0I0I0
Cenary» (ct. IT posu. 2), ane dbakTuaHo sBJsIE cO60I0 HOTO 0COOUCTY
nipeporatuBy. CeHaT CXBaJIIOE TPU3HAYEHHST TIPE3NIEHTa Ha BUII Jiep-
5KaBHi 1mocau GiJIbIIiCTIO y [IBi TPETUHU T0JIOCiB. Bumaiku HeraTuBHO1
peakiiii CenaTy Ha il TJIaBU JIepKaBH € [IyKe PiIKMMU, i TO TPATLISIOTh-
sl uepes CyTo MapTiiiHi cynepedky uu HaBiTh ocobucTi BigHocuHu. KoH-
CTUTYLiS He MiCTUTh OYIb-AKUX IIOJOKEHbD, [0 CTOCYIOThCS (DYHKIIO-
uyBanHst Kabinery. B Hiil ieTbcst mpo Te, 1110 Pe3uIeHT MOKe 3aTpedy-
BaTH BiJ| KEPIBHOIO IpalliBHUKA OYb-IKOI0 MiHiCTEPCTBA ITUCHMOBY
JIOTIOBi/b 3 OYIb-IKOI0 MUTAHHS, LIO MepebyBac y KOMIIETEHIIii JaHOTro
MiHiCTEPCTBA, IIPOTE B ii TEKCTI HEe 3a3HAYAIOTHCS HA3BU MiHICTEPCTB i HEe
OKPECJIIOETHCS KOJIO X 060B’13KiB. OTiKe, He iCHYE KOTHUX 0COOIMBUX
KOHCTHUTYIIHIX 06MeKeHb, OKJIaJeHnX Ha uieHiB KabiHery.

¥ kpainax Jlatuncbkoi AMepUKH 3 TPe3nIEHTChKOIO (DOPMOIO TIPaB-
JIIHHS, 3TiIHO 3 KOHCTUTYIiIMU, (POPMYBaHHS yPSIIy € BUKIIOUHOIO
MIPEPOTATUBOIO MPe3uieHTa. Y 1IbOMY BiJTHONIEHHI IPE3U/IEHT y JTaTH-
HOAMEPHUKAHChKUX KpaiHax Ma€ Oijiblli IPaBOMOYHOCTI, HiX IIpe3u-
nent CIITA, npusHaueHHs SKOTO, SIK yKe 3a3HAYAI0Cs, Mi/IJIITae 3a-
tBepkenHi0o CenatoM. Tak, Koncturynisi Kocra-Piku Hazae mpe-
3UJIEHTY IIPABO «BiJIbHO IPU3HAYATH Ta 3BLJIbHATU MiHICTPiB ypALy »
(ct. 139 1. 1). 3rizHo 3 Ti€ K KOHCTUTYIIEIO <151 TPU3HAYEHHS Ta
3BiJIbHEHHsT MiHicTpiB gocuth mianucy IIpesunenta Pecny6riku»
(cr. 146). Koncruryirist Komym6ii BCTaHOBITIOE, IO TIPE3UJIEHT «[IPU3HA-
yae Ta 3BiJIbHsIE Ha CBiil poscyx MinicTpis KabGiHery i kepiBHUKIB aj-
MiHicTpaTUBHUX fenaptaMmenTiB» (cT. 120, 1. 1). Koncruryii neskux
IHIIUX TPE3UIEHTCHKUX PECITYOIIiK MICTSATh aHAIOTTYHI TOCTAHOBU.

['naBa nep:xaBu He TimbkU popMy€E ypsj, a i 3aliMa€ThCS OTO pe-
oprasizalli€io i HaBiTh JiKBigalieio okpeMux BimomcTB. ¥ I'Batemani,
HATIPUKJIAJ, TUM YKa30M, IKUM TTPe3UIeHT MIPU3HAYAE YWIEHIB yPALY,
BU3HAYa€ThCs KibKicHuil ckian KabiHery, iloro cucrema ta odirriii-
Ha HazBa. [lapmamenT, Takum 4muHOM, i PaKTUIHO, i IOPUANIHO 3/1€-
6isbimoro He Gepe yuacti y dpopmyBanti ypsiy. Ilpesuygest y 6y/ib-
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SKWIT MOMEHT MOsKe 3JiilicHioBaTu 3MiHu y ckiani Kabinery, Tomy mo
MiHiCTPHU MPU3HAYAIOTHCS Ta 3BiIBHAIOTHCS TJIaBOIO Jiep:KaBu. BifgHoc-
Ha HesaJIeXKHICTh Ipe3uieHTa y cipasi ¢hopmysants Kabinery npu-
3BOJUTD JI0 TOTO, IO TPU BUPillIeHHI TUTAHHA PO MPU3HAYEHHS
MiHiCTpiB BasKJIMBY POJIb Bijlirpae nmaprilina ta (pinaHcoBa eJ1ita, 3 1yM-
KOO SIKOi HOMY JIOBOJIUTHCS PaxXyBaTHCS.

TaxyM 4MHOM, y CyJacHUX 3apyOiKHMX KpaiHax 3a1eKHo Bix Gpop-
MU TPABIIHHS YpsAanu HOPMYIOThCS MO3aMapJIaMeHTChKUM YU TapJia-
MeHTChKUM criocobamu. CTPyKTypa YPSAiB IysKe PisHOMaHITHA, aje ii
MOKHA 3BECTH JI0 IBOX OCHOBHUX CUCTEM. SIKIIO 710 CKIAY YPSALY BXO-
JATb YCi IVIaBU LHEHTPaJbHUX BUKOHABYMX BiJJOMCTB, TaKa CUCTEMA €
KOHTHHEHTaJIbHOK0. TT0o3a MexaMul ypsily He 3aJIMIIAEThCs Oy Ib-sIKIUX
BUIIMX [IOCALOBUX 0CIi0, SIKi 0YOJIIOIOTH 3arajbHOIEeP/KaBHI BUKOHABYI
BizloMCTBa. AHIJIOCAKCOHCHKA CHCTEMA IIependavac, 1o 0 CKAALY ypsi-
Iy Y BJIaCHOMY CMHCJIi c1oBa, ToO6T0 KabiHeTy, BXOAATh He BCi IV1aBu
IEHTPAJIbHUX BUKOHABUNX BiJJOMCTB, a JIITIe HAWBAKIUBIIII 3 HUX.

OpHi€lo 3 XapakTepHUX pUC yPsA0BOi Baau € ii 1eHTpasisalis,
[0 BUSIBJISIETBCST y KOHIIEHTpAIlii BJaHNX (YHKII B PyKax TJIaBU
ypsany. lle aButie crioctepiraeTbest 3a pisHux GopM IpaBJIiHHS.

Koncturytist CIIIA MicTuTh 3arajibHe IMOJIOKEHHS TIPO Te, 10 BUKO-
HaBYa BJIA/Ia 3/ICHIOEThCS TIpe3usieHToM. Hacripassii »x peanbHa Biajga
TIpe3n/IeHTa BUXOAUTD JAJIeKO 3a ITi By3bKi paMKu. [IpeporatuBoio 1ioro
€ TTPaBo MPU3HAYATH (32 MOPaIoio i 3a 3ro1010 CeHary) BCiX 1ep>KaBHUX
nocagosux oci6 Criosyuenux ITtaris. He oOMeskeHa, BacHe, BJiajia rpe-
3uJIeHTa CTOCOBHO wieHiB KabiHery, SIKi BBaxKalOThCS MOr0 PajHUKAMU.
HazisieHHs ipesnieHTa Iy Ke BETUKUMU HOBHOBasKEHHSIMH I1ie OiIbIIO0
MipOIO XapakTepHe /I JJaTUHOAMEPUKAHCHKUX MPe3UIeHTChKUX pec-
ny6ik. TToemryoun y cBOiX pykax OyHKIL IJIaBY A€PKaBH i TJIaBU yPsi-
Iy, BLIBHOTO Bi/l TapJIaMeHTChKOI BiZIOBiZa/IbHOCTI (TIPE3U/IEHT, SIK ITPa-
BUJIO, € TOJIOBHOKOMaHyounM 36poiiHiMu CrlaMu), y CYKYITHOCTI 3
10TO TIPaBOM OTOJIONTYBATH Y KpaiHi HAI3BUYANHUN CTaH, TIEPETBOPIO-
10Th 10T, 10 CyTi, Ha imKTaTopa. [IIpoki moBHOBakeHHS TIPe3U/IEHTA y
chepi 3aKOHO/IABCTBA, 3HAYHA 3JI€KHICTH CYZIOBUX OPTaHiB i OpraHiB
MiCII€BOTO YIIPABJIiHHA BiJl [JITaBU BUKOHABYOI BJIQ/IU B P/l KPaiH — yce
1e CIpHsI€ e GBI KOHIIEHTPAIIii BJIaJu Y PyKax [IPe3KIeHTa.

¥ kpainax 3 napjaMeHTapHUMH (HOPMaMU TTPABJiHHS BJIaJa TJa-
BU YPSIy TaKOX MOTYTHS. Take cTaHOBUIIE B AESIKUX KpaiHaX iHCTH-
TyIlioHa/Ti30BaHe i 3akpinieHe B KOHCTUTYIisIX. OcHOBHUI 3aKoH
DPH uporononrye: «DepepaibHuii KaHIJIED YCTAHOBJIIOE OCHOBHI
IIOJIOJKEHHS MOJIITUKY 1 Hece 3a HUX BiAOBiabHICTh. Y MeKax 11X



Ypag 167

OCHOBHUX I10JIO’KEeHb KOKHUH (De/ilepaibHui MiHiCTP CAMOCTIiITHO BeJie
CIIpaBH CBOET Tajlysi 3a CBOEIO BiAmoBigasbHicTio» (cT. 65). TIpobie-
Ma BepxoBeHCTBa ypsnoBoi Biaaau y Himeuuuni, fe nopsz 3 npem’ep-
MiHICTPOM iCHYE NpE3UIeHT, OJIHO3HAYHO BUPillleHa Ha KOPUCTH (e-
JlepaibHOTO KaHITepa. Yoro cranoBuine B cHCTeMi BHIIMX OpraHiB
BJIQ/IH, 1[0 BUSHAYAETHCA MO PEHUMNI IIOBHOBAXEHHAMU, JI03BOJISIE
denepasbHOMY KaHIlJIEDY aKTUBHO BILIMBATU Ha BCi HaBasKJIUBiITi
inctutytH Baaau HiMeuunHu. ¥ ci ocHOBOTIO/IOKHI 3aKOHM 1 HaliBaX-
JIMBIIII ITAPJIaMEeHTChKI PillleHHs 3 OCHOBHUX IIUTaHb IIOJIITUKU BU/A-
I0ThCS y TOUHIH BiZANOBIAHOCTI 10 BKa3iBOK ripem’ep-minictpa. O6pan-
Hd i BUXiJ (pefiepasibHOTO KaHIIEPA Y BifICTaBKY 3Ti/THO 3 KOHCTUTY-
Li€I0 TOB’d3aHi 3 TAKUMU 0OCTaBUHAMU, SIKi y LiJIoMYy psijii BUIIaJKiB
MOJKYTb IIPU3BECTH [I0 PO3IYCKY MapiaMenTy. Tak, Ha mijcTasi cT. 63
OcHoBHOTO 3aKOHY, IKIIO KaHAXJATYypa, 3alIpOIIOHOBaHA [1pe3U/IeH-
TOM, He AicTaHe miaTpuMku ByHpecrary, a motim ioro BiacHa (Byn-
Jlecrary) KauaugaTypa Takox He Habepe GiJbIIOCTi FOJIOCB, HUMKHS
majara mapiaMeHTy Moske 6y TH po3IyleHa.

[ITupoknMu MOBHOBAKEHHSIMY HAJliJIEHUT i TpeM’ ep-MiHicTp Besu-
koOpwuranii. Bi# BUpiIiye, siKi IUTAHHS CJIi PO3IJISIATY HA 3aCiTAHHSIX
Kabinery, a siki pineHHs npuiiMaTi oqH00c060B0. Y 3acigzanuax Kabi-
HeTy GepyTh y4acTh MiHICTPH, IKUX 3aIIPOCUB IIPeM’€pP-MiHiCTP, KEPYIo-
YKCh BJACHUMM MipKyBaHHAMU. Y Xozi 3acizanus Kabinery poxmaauii
IIPOTOKOJI HE BEJEThCA i TOMOCYBAHHS, SIK IIPABUJIO, HE IIPOBOJUTHCS.
ITizcy™MKu poGUTH TIaBa ypsiLy i KOHCTATYeE (hakT IPUIAHSTTS PillleHHs.
VY Bumagky posOisKHOCTEH y TOTJIsiziaX IpeM ep-MiHicTpa i MiHicTpa
(MiHIiCTPIB) Iy1aBa ypsiiy MOsKe 3aKalaT! Bi/ICTaBKU OCTAHHBOTO.

Pecry6rikaHChKUIT BapiaHT aHIJIIHCHKOI crcTeMy (DYHKILIOHYBaHHST
ypsiay ckiases B [uzii. Bigmosigno no Konerutyitii (ct. 75) mpe3ugeHt
[IpU3HAYaE IJIaBy ypsLy, OJIHAK, 3 OIJIS/Ly Ha YMHHY KOHCTUTYLiIHY yro-
Iy, Ha 110 TTOCajly MOKe PETeHLyBaTH TIIbKY Jiigep mapTii GibImocti y
HapojHii nanati. I'y1aBa ypsiay HamisieHuil BeJMKUMH i KOHKPETHUMU
[IOBHOBKEHHAMHU Y pi3HuX cepax. AHAJIOIIYHI 32 CEHCOM I10JIOKEHHS
MiCTSThCST B KOHCTUTYTISIX [Tamii, Anonii i neskux iHmmx gep:kas.

TakuM YMHOM, 3Ti/IHO 3 MapJIaMeHTCbKUMU Tpaaullisimu y Bemnu-
koGpuranii, Himeuunni, Itasii, Taaii, moxii raasa ypsiay i 6iaburicts
1IOTO YJIeHIB MOBUHHI HAJIEXKATU /IO YMCJIA JIeMyTaTiB HIKHBOI Taja-
tu. Y Koncruryuii Snonii nepenbaueno, mo uienamu Kabinery mo-
JKyTh OYTH TIJIBKU [IUBIJIbHI OCOOH.

Y Mpanrii, Ha BiMiHYy Bijl 3rajlanux BUIIe KPaiH, IHCTUTYT iHBeC-
tutypu (zoBipn) BizcyTHill. I[Ipem’ep-MinicTp i uneHu ypsmy He Mo-
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JKYTh OYTH OJHOYACHO YJieHaMU IapJjaMeHTy. Y pasi ix oOpaHHs [0
HapJiaMeHTy BOHU [TOBUHHI 3po6uTy BOIp Mixk 30epesKeHHIM MaH/a-
Ta i mepeGyBaHHSAM B YPSIi.

Sk yxe 3a3Havasnocs, npusnadenns mpem’ep-minicrpa y Opanirii —
OJTHA 3 HAalBAYKJIMBININX MTpeporaTuBs pesuzenTa. Crernudika dhpaniry3nb-
KOi KOHCTUTYIIIi I03BOJISIE 3POOMTH BUCHOBOK IIPO T€, IO YPSAOBI IIPH-
3HAYEHHS, SIKi 3/TIHCHIOIOTHCS TIPE3UAEHTOM, € I[IJIKOM PeaThbHOIO ITPEPO-
raTUBOIO IJIaBu ypsiay. IIpeM’ep-MiHicTp Moske OY1b-KOJIK 3asIBUTH PO
CBOIO I0GPOBIJIbHY BiZICTABKY, OSICHUBLIH I1€ Oy b-IKMMI MOTUBAMHU, Y
TOMY YHCJI ¥ MO THIHUME. Y pasi XBOPOOH, KOPOTKOYACHOT BiIYCTKH
YM Bi3UTY 32 KOPIOH ITPeM €P-MiHiCTp MO>Ke TPU3HAYUTH iHIIIOTO MiHicTpa
THMYACOBO BUKOHYIOUMM i0ro 0008 13K, Bil Takosk Moske JejieryBatu
JiesIKi 31 CBOIX IIOBHOBakeHb 0HOMY a00 KijibkoM MiHicTpam. Hespaska-
104N Ha BUJUMICTb, cTBOpIoBaHy cT. 21 KoncTtutyiii, mpem’ep-minicTp
(paxTaHO He € r1aBoIo ypsary. PeasbHo ovostioe dpanity3bkuil ypsi Ipe-
suent PecriyOutiku. Bid rosioBye Ha 3acigannsx Pagyu MinicTpis i miamnu-
Cy€ IPUMHATI JIEKPeTH, TOTYE MaTepiasu JI0 3aciflaHb Ypsiy i 3MilCHIOE
BUKOHAHHS TPUIHSATUX pillleHb. TakuM YnHOM, TpeM’€P-MiHiCTP «Kepy€e
JSATBHICTIO YPSLy», & He «Kepye ypsaoms (ct. 21).

§ 3. DyHKuiT ypagis

CranoBulile ypsisLy, /ie Ma€ Miclle BEPXOBEHCTBO B CUCTEMI JIEPIKaB-
HUX OPraHiB, 3HaXOAUTb CBOE BiJ0OpakeHHs B 10r0 IIOBHOBAYKEHHSIX.
Jliist GaraThox 3apyOisKHIX KPaiH XapakTepHUM € PO3PUB MiXK IOPH-
JIMYHAM 1 QaKTHYHUM CTATyCOM Ypsiay. ¥ GiJIbIIOCTi KOHCTUTYIII HUX
KpaiH MOJIOKEeHHS, 10 CTOCYIOThCS IIPEAMETHOI KOMIIETEHIII1 Py,
BizicyTHi 260 chopMyIbOBaHi JOCUTH TOBEPXOBO. 3aKOHOIABEIh Ke-
PY€ETHCA IPUHLMIIOM IIOAILY BJaJy i BBaXKae€, 110 MeXi MiK 3aKOHO-
JaBYOI0, BUKOHABYOIO i CYI0BOI0 BJIa00 abCOIIOTHO oueBuIHI. KoH-
cTuTyLii 6arathox Aepxas (IapAaMeHTChKUX) yCi BUKOHABYI TOBHO-
Ba’yKEHH JIOPYYalOTh HE YPsy, a IJIaBi Jep:KaBu, 1110 He BijJloBijae
nivicHocti. [Ipu mboMy ypsi iHKOTM HAMINASETBCA CYTO AOPATYNMU
dynkuismu mpu raasi gep:xau. Hampukaaza, koncturymii Janii i
Hopgerii, 3acHoBani Ha MpUHTINIII Oy BJIAIN, HA/IAJIW TUPOKI TTpa-
Bay cepi yrpaBriHHS KOPOJIiBCbKill BIa/Ii. Y HUX MTPSAMO 3a3HAYEHO,
1110 BUKOHABYA BJia/1a HayieskuTh Kopoatio (§ 3 Koncruryii Jlanii 1953 p.
i § 3 Koncturynii Hopserii 1914 p.). Buxojsuu 3 1boro KopoJib BBa-
JKAETDHCS IXKepesioM MTOBHOBAXKEHb /IJIST BCiX OpraHiB BUKOHABYOI BJIa-
. Bsarasi ne nmpaso MoHapxa cyry6o HOMiHajibHe i He Moske OyTu
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po3TiymMadeHe SK AUCKPeIliliHe TOBHOBAXEHHS KOPOHU, TOMY IO
BUOIp BUSHAYAETHCS PE3YJIbTaTaMU MAPJIaMEHTChKUX BHOOPIB.

He BinnosizaioTs peasbHoMy cTaHy pedeil i Ti monoxkeHHs: Konctu-
tyitii @panrii 1958 p., SKi BU3HAYAIOTH KOMITETEHINIO YPSILY: «¥Y Psizt
BU3HAYAE i 3/IITICHIOE MO TUKY HAaITii. ¥ OT0 PO3MOPS/IKEHHI 3HAXOSATh-
cst aminicTpaTuBHi opranu i 36poitai Cunus (ct. 20). TIpote 3araibHO-
BiZIOMO, 1110 peasibHO BJIa/Ia 30Cepe/IKeHA Y PyKax IVIaBU JepKaBU.

Y nesKkux KOHCTUTYIISAX MICTATbCS CTATTi, 0 BU3HAYAIOTH KOM-
TeTEHIIII0 yPsILy, ajie TiTbKU Y 3arajJibHUX pucax. ¥ denepaTuBHUX
nep:xkaBax (kpim IlIBeiiapii), sk npaBuUIIO, pO3MEKOBYETHCS KOMITE-
TEHIisI MiZK cO1030M i cy6’ekTamu emepalii.

V 3apy6ixkHMX KpaiHax HalBaxauBiIi GYHKLIT ypsiay Taki:

— BUKOHAHHSI 3aKOHIB. 3a TEOPi€Io NO/iJly BJIaJii BAKOHABYA BJia-
JIa HAJIEKUTh ypsiay. BiH MycuTh TypOyBaTHCS PO TOYHE i HEYXUJIb-
He TOTPUMAaHH4 3aKOHiB, 1[0 MPUHMAIOTHCS;

— yIpaBJIiHHA AeP:KaBHUM ariapaToM. Y psiji 3aiiicHioe 1006ip i pos-
CTAaHOBKY Ka/IpiB /Iep;KaBHUX MPAliBHUKIB, CIIPSIMOBYE i KOHTPOJIIOE
ix gistnbHicTh. Ig pyHKILiS 31ilICHIOETBCS Yepe3 MiHicTEPCTBA, BijloM-
CTBa, /IeTTapTaMEHTH TOIO. Y PSiJI BUCTYTIA€E K KEPiBHUM IEHTP M0/I0
Pi3HUX JIAHOK [IEP>KAaBHOIO arapary B 1iJIOMY;

— HOPMOYCTAHOBYA JIiSLIbHICTb. Y Psijl BU/IA€ Pi3HI HODMATUBHI aKTH
Ha OCHOBI IIapJIAMEHTCHKKX 3aKOHIB Y 3B’SI3KY 3 HEOOXiHICTIO BTi/IeH-
He X y KuTTS. L AisibHiCTD 3/iCHIOETHCS YPSIIOM 32 YTIOBHOBAKEH-
HSIM TIapJIaMeHTy. Y Psiji He BTPYYa€ThCs Y cpepy peMeTHOI KoMIle-
TeHItii mapiramenTy. Taki akTu MalOTh IMiI3aKOHHUN afIMiHiCTPaTUBHUN
xapakTep. B iHImmmx Bumazkax ypsij BUa€ HOPMATUBHI aKTH 3 TIPSIMUAX
a060 HeIPSIMUX IPUIKCIB HapJIaMeHTy, BTPY4alouuch Y HOrO KOMIIETEH-
iro. AJie 1ie BiOyBaeTbCsl BHACIIOK TOTO, IO HApJIaMEHT JeJIErye
(nepemae) cBoi moBHOBa)KeHHs ypsiy. [loniGHI HOpMATUBHI aKTH Y J1a-
HOMY Pasi He HOCATD IiJI3aKOHHOI'O XapaKTepy, a MaloTh TaKy K I0pU-
IUYHY CUJTY, K i TapJiaMeHTChKi akTh (3axonn). /leseroBane 3aKkoHO-
JIABCTBO JiCTaJIO OMIMPEHHS B YPSAIOBIl IpaKkTUIli 6araTboX JAeprKas;

— KOHTPOJIb 32 3aKOHOABYOIO IiSITbHICTIO TapJiaMenTy. Y psi/i Ma€e
MPaBO 3aKOHO/IABYOI iHIIliaTUBU I AKTUBHO BIJIUBAE HA 3aKOHO/IAB-
4yuii mpotiec. Y napJjaMeHTapHUX KpaiHax ypsill € TOJIOBHUM JIKepe-
JIOM 3aKOHOZaBYOI iHII[iaTHBY; y IPEe3UAEHTChKIX peciybIriKkax 1mo3a-
HapJaMeHTChKUi crioci6 popMyBaHHSI ypsLy A€IO II0CaabII0e 1o
CTOPOHY HiSlJIBHOCTi yPAAY, 110 KOMIIEHCYETHCS IIPAaBOM BETO I'JIaBU
JlepKaBy, sIKe BiH aKTUBHO BUKOPUCTOBYE. Y TapJaMeHTapHUX Kpai-
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HaX y CIIpaBi KOHTPOJIIO 32 3aKOHOJABCTBOM HANCYTTEBINITUM MOMEH-
TOM € KePiBHHUIITBO MapTiiHUMU (PaAKIisSIMU;

— MiZATOTOBKA, BHECEHHsI i BUKOHAHHST O10/keTy. CKIIajaHHs IpU-
OyTKOBOI i BUZATKOBOI YaCTUH OIOKETY 3[ilICHIOIOTh Pi3Hi IAHKM BU-
KOHABYOi BIa/In. 3aKOHOIIPOEKT BHOCUTHCS YPSIZIOM JIJIsI 3aTBEP/I’KEH-
HS TapJlaMeHTOM. BHeceHHsI onpaBoK, /IOTIOBHEHD i 3MiH y TTPOEKT
Or0/IKeTy MOJKJIMBE JIMIE 3a 3ro0I0 ypsany. HesarBepaxenns 61oi-
JKeTy TIPOTATOM BU3HAYEHOTO TEPMiHY JIa€ HOMY 3MOTY BBECTH Y IO
BJIACHWH 3aKOHOIIPOEKT, HaBiTh AKIIO BiH HE OTPUMAaB CXBAJIEHHSI Map-
namenty. [IpaBo KOHTPOIIOBATH BUKOHAHHS OIOIKETY, IKe HAJIEKUTh
napJjaMeHTy, B peasbHill IICHOCTI Ma€ OMaHHUI XapaKTep;

— 3/IiliCHEHHST 30BHIIIHBOI MOJITUKU. Y PSI/l KEPYE 3AiHICHEHHSIM
30BHINTHBOI MOJIITUKY Aep:kaBU. [IuTaHHS 30BHINTHBOI MO TUKHA TT0-
cizlae BaXKJIMBe Miclle y TIOBCSIKAEHHIN AisipbHOCTI ypsiay. Bin Bu3na-
Ya€ HAMPSIMU isIIbHOCTI IIUX OPTaHiB, 3 OMTOMOTOIO STKUX 3/[iHICHIO-
I0ThCs 30BHITTHBOIOMI THYHI DyHKIIT mep:kaBu. DopMyBaHHI AUILIO-
MaTHUYHOIO i KOHCYJIbCBHKOTO anapary, KepiBHUIITBO PO3BilyBaJIbHUMK
opraHamu, yKJIaJIeHHSI IOTOBOPIB, y4acTh y IeperoBopax — yce 11e 31ii-
CHIOETbHCS GE3I10CEPEHBO YPIIOM;

— Ha/I3BUYAITHI TOBHOBAXKEHHS. Y MOBU 3/IiIICHEHHS yPSIIOM HaJl-
3BUYAIHUX TTOBHOBAKEHD /IOCUTH YiTKO BUKJIAJIEHI Y KOHCTUTYIIiSIX
ab0 MiCTITbCA y cHeliaJbHUX 3aKOHAX [P0 HAA3BUYAMHMIT CTaH.
[TincraBoto 17151 BBeIeHHST HA/IBBUYAWHOTO CTaHy € 3arP03a 30BHIMTHIN
Gesriernt, BHYTPIIITHI 3aBOpPYyIIeHHs ToIo. BHACTiI0OK BBeleHHST HA/I-
3BUYAHOTO (0CAZHOTO) CTaHy IIPUIIMHAETHC [Iisl IIpaB, cBOOO Ta iX
rapaHTill, BUHUKA€E IOPUANIHO opopMiIeHa BiAMOBa BiJl 3aKOHHOCTI;
J10 BiJIJaHHA YpAAY HaJEKUTh BUPIIIEHH 3araJlbHUX IIUTAaHb 1 KepiB-
HUIITBO JIEPKABHOIO TIOJIITUKOIO y cepi KyJIbTypH, OCBITH, HAYKU i
TEeXHiKHU, COIiaJlbHUX CIPaB, OXOPOHU 3/10pOB’s. BiH KoHTpoOJ0E
JisbHIiCTD 3ac00iB MacoBoi indopMallii; IpusHaYac Ha BUILI UBiIbHI
Ta BilICbKOBI TOCAIN, BUPINTy€ MUTAHHS HATOPOKEHHS, TIPUCBOEHHSI
TTOYEeCHUX 3BaHb i BXKUTTS iHNINX 320X0UYyBATbHUX 3aX0/1iB; 3/[iICHIOE
3arajbHe KepiBHUITBO 30poiiHuMu CujlaMy KpaiHu; y IessKuX Kpai-
Hax, HapuKJIa/ B J10oHii, ypsii Ma€e mpaBo MOMUJIYBAHHS Ta aMHiCTii.

AHaJtizyroun 3arajibHe CTAaHOBHIIE YPSAY B 3apyOiKHUX KpaiHax,
CJIifT TAKPECTUTHU TiBUTIIEHHS POJIi YPSAy i HOTO TIaBU B CUCTEMI
BUIIUX OPTaHiB BJAIU JAeP:KaBU, YCKIATHEHHS BHY TPillTHbOYPSAA0BOI
CTPYKTYDH i 3HUKEHHS POJIi KOJIETiaJbHOCTI Y BUPOOJIEHH] i mpwii-
HATTI pittenb. HaitBaskmBiti pitieHHs TpUitMaroThes TIIaBaMU yPsI/liB
a0 TOTYIOTHCS Y KOMICIsIX 1 KOMiTeTaX, a MOTIM MOAAI0THCS YPSIAY.



Po3gin 14
KoHctTyujHnin KOHTPONL
Yy 30pybidHNX KpaiHax

§ 1. MNoHATTA KOHCTUTYUIHOro KOHTPOMK (HarnAQy)

3araJibHOBU3HAHUM Y BCiX KpaiHax € Te, 1[0 KOHCTUTYIIii MaloTh
BUIILY IOPUJIUYHY CUJIY TIIO/IO iHIIUX JIZKepeJsI IpaBa. 3 1[bOTO BUILITH-
BA€ MPUHITUT KOHCTUTYIIHOI 3aKOHHOCT, 3 OTJISIy Ha SIKUIT HOPMO-
yCTaHOBYA JiIAbHICTh MA€ 3/[iICHIOBATUCS 3TiZTHO 3 KOHCTUTYITIEIO Ta
rnpu HeyxujbHoMYy ii qorpumanni. Kokna npaBoBa HopMa, BUjaHa
Oyb-IKUM JI€P/KaBHUM OPraHOM, HaOUPA€ IOPUANYHOI CUJIHM TiJIBKU
TOJIi, KOJIV TIpaBUJia TOBEiHKY, 110 MiCTATbCS B Hill, He cymepedarhb
[IPUIIICAM KOHCTUTYILI. Y pasi NpUHHATTS Oyab-sIKUM AePiKaBHUM
OPraHoM 3aKOHY YU iHIIIOTO HOPMAaTUBHOTO aKTa, 1[0 CYTIePeYnTh KOH-
CTUTYLIHHUM HOPMaM, BiH MoKe OyTH BU3HAHWIA IOPUAMYHO 30BCIM
He3Hauyma. [sg ¢pyHKITis MOKIaa€Thed HA iIHCTUTYT KOHCTUTYIIMTHOTO
KOHTPOJIIO (HATJISINY ).

Posrasimaoyn moHATTSI «KOHCTUTYIIMHUN KOHTPOJIb» (HATJIAN),
CJILL MATHU Ha yBasi, 10 y KOHCTUTYIIISAX 3apyOisKHUX KpaiH BUKOPKC-
TOBYIOTbCS Pi3Hi HAallMEeHYBaHHS I1i€] Iep>KaBHOI DYHKILI{: KOHCTUTY-
IITHUYT KOHTPOJIb, KOHCTUTYIINHUI HArJsAI, KOHCTUTYIIiHA I0puC-
JNIUKIiSI, 0OXOPOHA KOHCTUTYIIi1 TOWIO.

[cHytoTh Takosk pi3Hi MOTJISAAN 3 IIHOTO MUTAHHS B IOPUAUYHUX,
HAayKOBUX i HaBYaJbHUX BuAaHHAX. I1[06 YHUKHYTH Pi3HOYMTAHD,
Ha/laJli 32CTOCOBYBATUMEMO TEPMiH «KOHCTUTYIIUHUN KOHTPOJIbY,
3Ba)Kalouy Ha 0coOauBY (DYHKIIO BaAd, TOJOBHUM 3MICTOM SIKOi €
nigTpuMKa Ta 3abe3ledeHHs KOHCTUTYIIMHOI 3aKOHHOCTI. Y LIbOMY
CEHCI il KOHCTUTYLIHHIM KOHTPOJIeM Tpeba po3yMiTu Oy 1b-Ky hop-
My IIepeBipKy Ha BiOBIHICTh KOHCTUTYILiI, TOOTO HECYIIEPEUIUBICTh
iit akTiB i miit opraHiB ny6JIiLIH0'1' BJIAJIU, 4 TAKOK TPOMaJIChKUX 00’1
HaHb, IKi BUKOHYIOTh ImyOuiuni ¢pyukuii abo 6epyThb y4acTb y 3ailic-
HeHHi my6IiYHOT BJIaIH.

3po3yMmiio, 11le BU3HAYEHHS Ma€ y3arajJbHIOIOUN i Bi[HOCHUN Xa-
paxTep, TOMY 1110 CTOCOBHO OKPeMHUX 3apyOiKHMX KPaiH BOHO HOTpe-
Oye KOHKpeTHusallii 3a/1€KHO BiJl 00'€KTiB KOHCTUTYIIIHOTO KOHTPO-
JII0, BUJIy OPTaHiB HOTO 3[iliCHEHHS Ta 00CATY iX TOBHOBAKEHb.
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BusHauaouy HOHATTS KOHCTUTYLIHHOTO KOHTPOJIIO, HEOOXiAHO
3’sicyBaTH HOTO CITiBBiTHOIIEHHS 3 (DYH/IAMEHTAIBHIUMU TiJTKaM# BJia-
I — 3aKOHOJIaBYOI0, BUKOHABYOIO Ta CYJ0BOIO, — SIKi CTAaHOBJIATH
€ITUHY BEPXOBHY /Iep>KaBHY BJIALY.

Koncrutyiii geskux 3apyOisKHIX KpaiH BiIHOCSTh KOHCTUTY i~
HUUM KOHTPOJIb 10 CY/I0BOI BJIaJiN HE3AJIEKHO Bijl TOTO, 3/1iiCHIOIOTH
1OT0 3aTa/IbHi CYIU YU CTeIliaibHi OpraHd KOHCTUTYIITHOTO KOHTPO-
Jto (HarJIsmy).

Tak, Koucrurytist Pociiicbkoi Denepartii 3akpimiioe 0CHOBHU Mpa-
BoBOTO cTaTycy Koncrurytiiinoro Cyny y ri1. 7 «CynoBa Bianar, ay
. 2 ct. 118 mpsiMo 3a3HaveHO, 10 «CY/10Ba BJIa/a 3/iICHIOETHCS Ye-
pe3 KOHCTUTYIIiliHe, TUBiJIbHE, aIMiHiCTPATUBHE Ta KPUMiHAJIbHE CY-
JOYNHCTBO». AHajoriunuM € ctanosuiine MenepaabHoro Koncrury-
niitHoro Cyny B HimeuuuHi.

¥V tomy, o incTuTyT KOHCTHTYIIITHOTO KOHTPOJIIO HaJIeXKUTh Ge3-
[IOCEPEIHBO JI0 CUCTEMU CY/IiB, € NIEBHA JIOTiKa. AJiKe iCHY€E MTOHSITTS
KOHCTHUTYIIIHOI I0CTHIIil, a CyZI0Ba BJIaja SIK OLIbII IIUPOKE ABUIILE
OXOILJTIIOE HOTO.

¥ I'pysii takox Koncruryitinuii Cy/ TeKcTyaabHO iHTETpOBaHUIA
y KOHCTUTYLI i3 3arajbHuMuU cyzamu. IIpoTe y KOHCTUTYIisSIX Oara-
THOX IHIIUX 3apYOisKHIX A€PKAB KOHCTUTYLIHHII KOHTPOJIb TEKCTY-
AJIbHO BUMIMAETHCS Y CAMOCTIHHUN IHCTUTYT, IKUU He HAJMEXKUTD /10
cyznosoi Biagu (Pecny6uika Bisopycs, Peciy6irika Bosrapist, @pan-
s, [cnanis ta in.). Ile 3ymoBsieHo tuM, 1o ¢hyHKILii OpraniB KOHCTH-
TYIIHHOTO KOHTPOJIO MAIOTh MeBHY crenudiky. 3rajadi opraHu He
MOKHA BBa)KaTW MPOCTO opraHamu npasocyazs. e miaTBepKy€eTs-
cs, 30KpeMa, THM, 1[0 OPraHu KOHCTUTYIIHOT I0CTUIlii MatOTh TOBHO-
Ba)KE€HHS PO3TISANATH TaK 3BaHi IOPUCAUKITINHI CTTPaBU, HATPUKJIAT, Y
cITopax Mpo KOMIIETEHTIi1 MisK BUTITMMHY OpTaHaMu fepkaBu. Taki cio-
Pu 4acTo HabyBaIOTh IO THYHOIO XapaKTepy.

[e cBiguuTh 11pO Te, 110 (PyHAAMEHTAIBHI TiJIKY BJIa/ U HE BUKJIIO-
4YaloTh iCHYBaHHS iHIMNX (PYyHKIIOHATBHO CAMOCTiHHUX TPAaBOBUX
iHCTUTYTIiB, 30KpeMa iHCTUTYTY KOHCTUTYIIHHOTO KOHTPOJIT0. BinbImn
TOr0, HeOOXiJHICTD i BasKJIMBICTh OXOPOHU KOHCTUTYILiI, 3a0e311eYeH-
HA BiAIIOBIZAHOCTI 3aKOHOZABYMX Ta IHIINX HOPMATUBHUX aKTiB KOH-
CTUTYIIii, BEPXOBEHCTBA IpaBa B IOPU/NYHIN MMPAKTHUIl Ta MPaBO3a-
CTOCTOCOBHIM AiSIIBHOCTI, CTPUMYBaHHs Oy Ib-sIKOI TiJIKU BJIagu y BU-
HajKaX BUXO/Y 3a MeKi KOHCTUTYILIi Ta miATPUMYyBaHHs OaJaHCy BCixX
TiJIOK IepKaBHOI BJIaIM 3yMOBJIIOE 00’ €KTHBHY TIOTPeOY B 0COOMUBII
i1 BV — KOHTPOJIBHIN (HATIISIOBIH ).
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ITotpeba y caMOCTiiHO (PYHKIIOHYIOYOMY iHCTUTYTi KOHCTUTYIIil-
HOTO KOHTPOJIIO € 0COOINBO OYEBUHOIO Y JIEPKaBaX MePeXiHOTO Te-
piofly Bijl TOTaiTAPU3MY 10 IEMOKPATIi, 14 IKUX BJIACTUBUMU € TO-
cTpa mositTndHa 60poThGA, MTPOTUCTOAHHS PI3HUX TITOK BIAIHU, BTPY-
YaHHS OJHI€l TiKK Biaau y cepy MisAbHOCTI iHIIOI, ocabaeH s
OpTraHiB 3aKOHOJIABYOI Ta TTiICUJIEHHST OPTraHiB BAKOHABYOI BJIau. 3a
LUX YMOB (DYHKI[IOHYBaHHS iHCTUTYTY KOHCTUTYLiHHOIO KOHTPOJIIO
HaOyBa€e 0COGJIUBO IEMOKPATUYHOTO XapaKTEPY SIK TapaHTa KOHCTH-
TYIIii Ta KOHCTUTYIilTHOI 3akoHHOCTI. e miaTBepmKyeE Te, mo GyHKIIil
KOHCTUTYIINHOTO KOHTPOJIIO MMOBUHHI 3/IiliICHIOBATH OPTaHu, SKi 1o-
CiflafoTh caMoOCTiliHe Miclle i € opraHi3amiiiHO BiJOKpeMJIEHUMU Bif
iHIIUX TiJIOK BJIAJIN.

Ines KOHCTUTYIITHOTO KOHTPOJIIO BIIEPITe 3apOAuIacs Ha oJaT-
ky XVII cr. y Besmmko6Gpurasii Ta Gysia peasisoBata B istiabHocTi Tae-
MHOI pa/iy, SIKa BU3HABAJIA 3aKOHU JieTicaaryp (3aKOHOIaBunX 360PiB)
KOJIOHIN HeAiCHMMY, SIKIIO BOHU CyIlepeYu/Iu 3aKOHaM aHIIiCbKO-
rO IIapJiaMeHTy Ta 3arajJibHOMY IIPaBy.

[IpoTe y cyyacHOMy BUIJIS/I JTOKTPUHA KOHCTUTYIITHOTO KOHT-
poutto Briepie GyJia chopMyiboBaHa if s3actocoBana Bepxosaum Cy-
nom CIITA. Xoua Koncruryuis CHIA ne naginuna Bepxosuwuit Cyn
MIPaBOM YCTAHOBJIEHHS Bi/iIIOBiqHOCTI 3akoHiB Konrpecy no Konctu-
tytii, Bepxosuuit Cyz e y 1803 p. oronocus, mo denepanbha Kon-
CTUTYIIist — BUIUII 3aKOH KpaiHu, i Oyab-sakuil 3akoH KoHrpecy, sskuit
cynepeuntb KoHeTuTyIIi1, MOKe OyTU BUBHAHUIT CY/IOM SIK HEKOHCTH-
TYLiHHAI.

3 Toro yacy Bepxosuuii Cyn CIIIA 3a cBoro 6isbin sk 200-piuny
icTopilo 3100yB MpakTHYHO OGE3CIiPHY PElyTalLilo CyBEPEHHOro Ha-
ioHaIbHOTO apbiTpa i, BiacHe, sIBIIsI€ COGOI0 «UETBEPTY BIAMLY B ZIEP-
JKaBi».

3T0/10M T1eH TIPUKJIa]] HacriyBasy i iamri gepskaBu: 1848 p. koHCcTH-
TYUidHUI KOHTPOJIb OyB YacTKoBO BBeAeHuil y IIseiinapii, 1853 p. — B
Aprentusi, 1891 p. — y bpasuunii, 1917 p. — B Ypyrsai.

o Ilepmoi cBiTOBOT BiliHM KOHCTUTYIIHHUN KOHTPOJIb 3 SIBUBCS
y Hopserii, I'pewii, a micis ii 3akiHyeHHst HaOYB IIOIIUPEHHS B IHIIMX
€BPOIIEHCHKUX JleprKaBax.

Coig 3a3Ha4mTH, 1O COIiaJlicTUYHA JIePKaBHO-TIPAaBOBA HAyKa Ta
MIPaKTHKa B OCHOBHOMY HEraTUBHO CTaBUJINCH /10 iHCTUTYTY KOHCTH-
Tyniiinoro koutposo. e nos’sa3yBasocs, Hacamiiepes, 3 OJITUKO-
ileosOTiYHUMEU TPUYMHAMY, (POPMATBHUM JIEKJIAPYBAHHSAM MOBHO-
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BJIQJI/ISI BEPXOBHUX IPEACTAaBHUIIBKUX YCTAHOB, €HOCTI Jep;KaBHOI
BJIa/IY, 3allepeyeHHsIM T1apJaMeHTapu3My, IIPUHITUITY TIOJiay BIaaAn
tomo. Hacripasi 1ie 6yJio 3yMOBJIEHO THM, 1[0 PeajibHa BJiajia Hajie-
JKasta mapTilHO-/Iep;KaBHOMY arapary, i A7 11i€i BJaiu iHCTUTYT KOH-
CTUTYIIHHOTO KOHTPOJIIO OYB CTOPOHHIM.

3acTtocyBaHHS iHCTUTYTY KOHCTUTYIIHHOTO KOHTPOJIIO MA€ CBOi
0cob6IMBOCTI Y psifii epkaB. Taxk, 11e OU4eBUIHO Y IESTKUX MYCYIbMAHCh-
KUX KpaiHax (Harmpukiaz, B Ipani), B akux, Baacae, OCHOBHUI 3aKOH
HOBUHEH rpyHTYyBaTucs Ha Kopati, ToOTO BiH BiAIOBifa€ He TiIbKU
KOHCTUTYTI, a i1 Kopany.

§ 2. BMQW KOHCTUTYUIHOrO KOHTPOMIO

Konctutymiiinuiit KOHTpoJb Kaacudiky€eThes 3a pisHUMH TijicTa-
Bamu. Tak, 3a yacoM 3iliCHEHHS PO3Pi3HSIOTH MTOTIEPEIHil i MoaIb-
U KOHCTUTYIIMHUN KOHTPOJIb. 3a TOTePeHbOr0 KOHTPOJIO aKT
[epeBipsAeThCA U040 BiAIOBIIHOCTI KOHCTUTYLII 10 HaOpaHHA HUM
cunn (1Isernist, Oinnsunis, Opanitis), a TOAATBIINNA KOHTPOJIb CTO-
cyerbest odiniiiHo omy6rikoBanux unHauX aktiB (CIITA, Itanis, Hi-
MeuunHa). KonctuTytiiiai paju, Hanpukia/, 31iliCHIOI0Th MOTIepeIHi i
KOHTPOJIb 32 KOHCTUTYIIIHHICTIO 3aKOHIB /10 X MPOMYJIbTYBaHHS Ta
BU/IaHH:, a 3arajibHi CyAu y KpaiHax, /e BOHU MalOTh BiAIIOBiAHI 110-
saoBaxkenns (CIIA, Kanazna, Ascrpaiis, Iugis, 6iabiiicts Kpain Jla-
TUHCBbKOI AMEPUKH Ta iH.), — MOAAIbIITNH.

3a XapaKTepoM IMTPAaBOBUX HACJIIKIB KOHCTUTYIIHHUI KOHTPOJIb
Mozke Oy TH KOHCYJIbTaTUBHIM ab0 yXBaJIbHUM. PillleHHsI OpraHy KOH-
CTUTYIIMHOTO KOHTPOJIIO, IPUMHATE Y TOPSIAKY KOHCYJIbTATUBHOTO
KOHTPOJItO, He HaOupae IOPUANYHOI CHIM Il Ma€ peKoMeHIalinHuI
XapaxTep, HOro BUKOHAHHS TPYHTYETHCSI HA aBTOPUTETI OpraHy KOH-
CTUTYIIITHOTO KOHTPOJIIO.

3a yXBaJbHOIO KOHTPOJIIO PillleHHS € 3aTaJIbHO000B I3KOBUMHU SIK
Yy pasi BUBHaHHS aKTa BiAIIOBIAHUM KOHCTUTYILii, TaK i B pas3i orosuo-
[IEHHS aKTa HEKOHCTUTYIIHHUM, TOGTO TAKUM, 1[0 He Ma€ IOpUANY-
HOI cun.

3a 0060B’A3KOBICTIO IIPOBEAECHHS KOHCTUTYIIHUI KOHTPOJIb MOKE
6yTu 060B’s13K0BUM 260 dakyabraTuBHUM. OG0B’ I3KOBUI KOHTPOJIb
IPOBOAUTBCI Y TUX BUIAAKAX, KOJIM Iie HependaueHo 3akonom. Ha-
npukian, y Pocilicekiit Mepeparnii s 3amyuenns [IpesunenTa no
BiZIMOBigaIbHOCTI 06OB’AI3KOBO MMOBMHEH OyTH BUCHOBOK KoHCTHTY-
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niitnoro Cy/y Ipo IOTPUMaHHS YCTAHOBJIEHOTO MOPSAIKY BUCYBAHHS
obsunyBauenHs IIpesumenra Pociiicbkoi Degepanii y gepskaBHii
3pazi abo BUMHEHHI iHIIOTO TSLKKOTO 3/10unHy. DakyIbTaTUBHUN KOH-
TPOJIb 3[IIMCHIOETHCA TLIBKU Y pa3i BUSBJIEHHS iHil[iaTUBU YIIOBHOBA-
JKEHOTO Cy6’€KTa KOHCTUTYI[IITHOTO KOHTPOJIIO.

3a HopMOI0 KOHCTUTYIIHHUI KOHTPOJIb MOKe OyTH aOCTPAKTHUM
ab60 KOHKpeTHUM. AGCTPAKTHUI KOHTPOJIb 3/iIICHIOETHCS TIPU Tie-
PEBIpIli KOHCTUTYLITHOrO aKTa 91 10r0 YaCTHHH 11034 3B I3KOM 3 Oy 1b-
SIKOI0 KOHKPETHOIO cripaBoio. [TomepeaHiil KOHTPOIb 3aBKIK € abc-
TpakTHUM. KOHKpeTHMIT KOHTPOJIb, HABIAKH, 3/1iICHIOETHCS TiJTbKU Y
3B’SI3KYy 3 SIKOIOCh, HAWYacCTillle CyZI0BOIO, CIIPaBOIO, IPU BUPilleHH]
SIKO] IMijisirae 3aCTOCYyBaHHIO KOHKPETHUI aKT UM HOPMa, OCIIOPIOBaHi
3 TOYKU 30pY iX KOHCTUTYIiHHOCTI. TOMYy KOHKpeTHUI KOHTPOJIb 3aB-
KU € MTOIAJIBIIIM.

3a 3MiCTOM KOHCTUTYI[IHUN KOHTPOJIb MOKe OyTH (DOpPMaTbHUM
a6o marepiasbauM. [Ipu hopManibHOMY KOHTPOJI MEPEBIipIi mijis-
ra€ JOTPUMAHHSA KOHCTUTYIIHHUX YMOB i BUMOT, SKi HajeKaTb /10
BUIaHHS aKkTa. [Ipu 11bOMYy BU3HAYAETHCSI, YU BXOJUTH BUIAHHS aKTa
110 KOMIIeTEeHIIi{ JaHOTO OpraHy, Y1 JJOTPUMYIOThCS ITPoIiecyaabHi HOp-
Mu Ta ¢hopma akta. MarTepiasbHuil KOHTPOJb O3HAYAE MEPEBiPKY
BIiJIIOBIIHOCTI 3MiCTy aKTa IPUITMCAM KOHCTUTYILI].

§ 3. OpraHy KOHCTUTYUIHOrO KOHTPOMIO

Ax yxe 3a3HavaIOCs, KOHCTUTYLIMHUN KOHTPOJIb 3/1iCHIOETHCS
3araJIbHUMU JIep;KaBHUMU OpPraHaMM — TJIaBa JiepsKaBH, [1apJaMeHT,
yPsizt, OMOYICMeH, TeHePaTbHUE KOHTPOJIED, KOHTPOJIbHA (JTIYMIbHA )
najaTa, yIoBHOBAKEHWH 3 ITPaB JIIOJUHN (HAPOIHN 3aXUCHUK ), TIPO-
KypaTypa TOLIO IIiJ 4ac BUKOHAHHS CBOIX (DYHKIIiN abo cleriajbHo
HapiBHi 3 iHMMMU QYHKIIAME — i crieliali30BaHMMU OPraHaMu KOH-
CTUTYLIHHOTO KOHTPOJIIO.

VY 11boMy 3B’I3KY KOHCTUTYIIHUN KOHTPOJIb OYBA€E MO THYHUM i
cynoBuM. IosiTHYHII KOHCTUTYIHHUI KOHTPOJIb 3/1iICHIOETHCS TIpe-
3UJIEHTOM, NapJaMEHTOM, YPSIZOM Ta iHIINMHU Aep;KaBHUMHU OpraHa-
MU, YUl 1isIJIBHICTD MA€ MO TUYHNI XapaKkTep.

CxitagHicTb Ta cyllepeqHicTh 1IPpaBO3acTOCYBaJIbHOTO IIPOLECY,
30iJIbIIEHHS KIJIbKOCTI HOPMATUBHUX aKTiB, CYIEPEUJNBICTh CYA0BUX
pillleHb 3yMOBUJIM HEOOXiHICTh MOCTIHHOrO KOHTPOJIIO (HArIsALy) 3
GOKY KOMIIETEHTHUX OPraHiB KOHCTUTYIIHOI OPUCAUKIIIL. Y 3apy6ixk-
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HUX KpaiHaX PO3Pi3HSAIOTH ABA Pi3HOBUIY CYIOBOTO KOHCTUTYITITHO-
IO KOHTPOJIIO, sIKi YMOBHO Ha3MBAIOTLCA aMEPUKAHCHKUM Ta €BPO-
MTEeChKUM.

3a aMepUKaHCbKOIO CUCTEMOIO, IIOIIUPEHOI0 B OCHOBHOMY B Kpai-
HaX aHTJIOCAKCOHCBKOTO TTPaBa, KOHCTUTYIIIHHICTD 3aKOHIB Ta iHITHUX
AKTiB IIePEBiPIOTH CyIU 3arajbHoi opucaukKiii. OcobIMBIiCTIO IbOrO
KOHCTUTYIIITHOrO KOHTPOJIIO € Te, 110 IIPU PO3LJISLAL Cy/lOM ClipaBU
Oyzib-sKa i3 CTOPiH MOJKe 3asIBUTH IIPO HEKOHCTUTYLIMHICTh 3aCTOCO-
BYBaHOI'O 3aKOHY. Y 1IbOMY pa3i clipaBa HallpaBJgeTbCs 10 Bepxos-
Horo Cyjy, pillleHHsT SIKOTO cTa€ 000B’sI3KOBUM st BCIX CyiB. 3a-
KOH, Bu3Hauunit BepxoBunm CyioM 5K HEKOHCTUTYIiTHIT, hOopMaTh-
HO TIPOJIOBIKYE MisITH, ajie He 3aCTOCOBYETHCS CYAaMu, TOOTO BTpadae
CY/IOBWI1 3aXKCT i, BJIACHE, IOPUIUYHY CHITY. Y TAKOMY Pasi OyIb-siKUi
aMMiHiCTPaTUBHUH Opra# (hopMaIbHO 36epira€ MpaBo Ha 3aCTOCYBAH-
H$1 JIAHOTO 3aKOHY, aJie He POOUTH I[HOTO, TOMY IO HOTO PillleHHST MOKe
GyTH OCKapKeHe B CY/I Ta CKacoBaHe, 00 IS Cy/Iy 3a3HAYEHUN 3aKOH
HeMOBOU yike He icHye. Tofi, SIK IPaBUJIO, HAPIAMEHT CKACOBYE el
3aKOH.

V nesxux sapy6ixkuux kpaiHax (CIITA, Aprenruni, dnonii, Hop-
Berii) KOHCTUTYLIMHICTh 3aKOHIB Ma€ IIPaBo HePeBipsATH Oyib-sIKUI
Cy[l, a B iHIKX 1€ MO3Ke 3/ilicHioBaTH Timbku Bepxosauit Cyn micis
PO3IJIsy KOHKPETHOI CIIpaBU HIDKUYNMU CcylaMu (HAIlpUKJIa, B AB-
crpadnii, [anii, Ha MambTi).

AMepuKaHChKa cCTeMa KOHCTUTYIIITHOTO KOHTPOJIIO 3yMOBJIEHA
ocobmmBoctsimu icayBanust y CIITA Ta iHmmx KpaiHax Tak 3BaHOTO
3arajbHOTO, IIPelle/IeHTHOrO 1IpaBa, KOJIM PillleHHs CY/iB € [KepesioM
mpasa.

Jlis abcooTHOT GiIbIIOCTi €BPONEHCHKUX KPaiH BIACTUBA CUC-
TeMa KOHTMHEHTAJIbHOTO, IIMCAHOTO TIPaBa, Jie [PKepeioM IIpaBa € 3a-
KOHM Ta I1i/I3aKOHHI HOPMATUBHI aKTH, a CyZ0Ba IIPAKTUKA Ma€ IIiA110-
psnkoBaHuil xapakTep. ToMy cucrema 3arajbHUX CY/iB, AKi migusra-
I0Tb IIPaBYy, HE MO3Ke 3/[iICHIOBATU KOHCTUTYIIHHNI KOHTPOJIb.

¥ 3B’3KYy 3 IMM €BpoOTIelicbKa CUCTeMAa KOHCTUTYIIHHOTO KOHTPO-
JIT0 Tiepeibavae 3aCHyBaHHsI CIIEIAJIbHIX CYI0BUX a00 KBa3iCyI0BUX
OpraiB KOHCTUTYLiliHOrO KOHTPOJIO. TakuMu opranaMu € KOHCTHU-
tyuiiHi cyau Pociiicbkoi @enepauii, Pecniy6iiiku Binopycs, Boarapii,
Yropimunu, CiroBauunnu, Yexii, Pymynii, Himeuunnwu, Itasnii, [cnamnii,
€runty ta in., Koncruryuiithuii tpubysasn Ioabmi, Koncturyniiina
pana @pamriii. Koncruryiiinuit KOHTPOJIb 32 yIIPaBIiHCHKIMU PillleH-



KOHCTUTYUiHUI KOHTPOML Y 3apYBiMHNX KPaTHOX 177

usamu y Opanii 3aificHioe Jlep:xaBHa paja, o 0Y0JII0E CHCTEMY ajl-
MiHiCTPaTUBHOI IOCTHUILII.

OcranHiM yacoMm jiesiki JaTMHOAMePUKAHChKI JlepKaBu Tilaiu
LIJISIXOM KOHTHHEeHTaIbHoi €Bponu i cTBOpUIIN /118 3/ilicHeHHS KOH-
CTUTYLITHOrO KOHTPOJIIO KOHCTUTYLiMHI cyan ab0 KOHCTUTYIiAHI
pamu (Bpasumis, Koymbist, Kocra-Puka).

Y neskux kpaiHax mpu 3/[iiCHEHHI KOHCTUTYIIHHOTO KOHTPOJIIO
HapiBHi 3i crieniaIbHUMU OpraHaMy BUKOPUCTOBYIOThCSI TAKOK OKPe-
Mi eJIeMEHTH CUCTeMU 3araibHuX cyniB. Tak, B ITamii, mopsn 3 Kon-
crutyuiiinum Cy oM, 36epira€TbCst MOKJIUBICTD 311iICHEHHS KOHCTH-
TYLI#HOr0 KOHTPOJIIO 3araibHUMHU cyiaMu. CTOpoHa y Cy/10BOMY IIPO-
meci abo cyaus, HiANIOBIIN BUCHOBKY IIPO HEKOHCTHUTYIIHICTh
3aKOHY, IO MiIJISTAa€ 3aCTOCYBAHHIO, MOXKYTD JlaHe TTUTaHHS Tiepesa-
T Ha poarasa Koncrurytitinoro Cyny.

Y denepatuBHUx nep:kaBax mops 3 ¢enepaJbHUMA OpTaHAMU
KOHCTUTYI[iTHOTO KOHTPOJIIO aHAJOTiYHI OpraHW CTBOPIOIOTHCS i
cy6’exramu deneparii (Himeuunna, CPIO).

Crioco6u (hopMyBaHHS OPraHiB KOHCTUTYIIHHOTO KOHTPOJIIO Pi3Hi,
ajie B OCHOBHOMY PO3Pi3HAIOTHCA TPU iX BUAM: I1apJaMeHTCbKUH, 110-
3anapJaaMeHTChKUi i 3Mitanuii.

IMTapraMeHTCHKIIT CTTOCi6 3aCTOCOBYETHCS Y TIOPIBHSIHO HEBETNKI T
KinbKocTi 3apy6iskHuX Kpain. Tak, y Himeuuunni wienn dhepepaibHo-
ro Koncruryuiitoro Cymy o6upaiotbes y piBHil KisbkocTi (110 Bicim)
Bynnecrarom ta Bynnecparom (4. I ct. 94 OcnoBHoTO 3aK0HY ), a ie-
HY KOHCTUTYIIHUX CY/IiB 3eMeJib — JaHATaraMu. B YropmuHi yienn
KoncruryuiitHoro Cyxy obupatorbest JlepxaBHumu 36opamu (11, <>
4. 3 § 19 Koncrurymii), a y Xopsarii (u. I c1. 122 Koncrurymii) —
HIKHBOIO IastaTolo napaamenty (IlamaTolo npeicraBHUKIB) 3a 1ToaH-
HaM BepxHboi nasatu ([lamatu xymnanis).

[Ipukianom rnosamnapaaMeHTCbKOro GopMyBaHHS OpraHy KOHCTH-
TYLiHHOTO KOHTPOJIIO € SToHis, xe 15 wienis Bepxosuoro Cymy npu-
snauae Kabiner Minictpis, a [010BHOTO Cy/Ii0 — iMIiepaTop 3a mo-
nanuam KaGinery Minictpis. Yienu denepaibioro KonctuTyiiHoro
Cyny Asctpii npusHavaioThes 3a nojanusaM HaiionamapHoi pagu Ta
®DenepanbHOi pagy.

V 6inbinocTi 3apy6ixkKHUX KpaiH 3aCTOCOBYEThCS 3Millanuii crocio,
3a ikoro y opMyBaHHi OpraiB KOHCTUTYLIHHOIO KOHTPOJIIO OepyTh
y4acTh MPEeICTABHUKY PI3HUX TLIOK Baagu abo caMocTiiiHo, abo pa-
3om. Hampukian, B Itanii no cknany Koncruryniitnoro Cymy BXOJIATh
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15 cyaaiB, M0 MPU3HAYAIOTHCS IO OJIHIH TPETHHI MTPE3UIEHTOM, TTap-
JIAaMEHTOM Ha CYMICHOMY 3aCifiaHHi 11aJj1aT i BUIIMMU CYIOBUMU iHCTaH-
uisiMu (Kacauiiiauii cys obupae Tppox cyauis, Jep:xaBHa paja Ta Pa-
XYHKOBA Iajiata — 1o oflHoOMY ). AHasioriuanii nopsiok icaye y boa-
rapii, ne Koncrurymiitnuii Cy ckianaerbes 3 12 cyanis, ogHa rpetrHa
SIKUX TIPU3HAYAETHCS TIPE3UAEHTOM, OJIHA TPeTuHa obupaerhest Ha-
poaHMH 360paMH, i T1le O/[HA TPETHHA — 3aTaTbHIMHU 360paMu CY/IIiB
BepxoBHoro kacaitifinoro cyny ta BepXxoBHOTO afiMiHiCTPaTUBHOTO
cyny.

Y @panii Tppox wieniB Koncruryiiinoi panu npusuagae IIpe-
3WJIEHT, TPHOX — rosoBa HarmionansHux 360piB i 1iie TPhOX — TOJIOBA
Cenaty. Kpim Toro, no cknany KonctutyiiitHoi pazu 1o mpaBy BXO-
JATh KOJIMIIHI TIPE3UIeHTH Pecy Ok,

Koncrurymiitnuii Cyn Pocilicbkoi Depepartii cknamaerbes 3 19
cymnis, mpusHaueHux Pamoio Mexepariii 3a moganusm IIpesugenta
Pociiicbkoi Depepariii, a, Hanpukaaz, y Yecbkiit Pecyborini cyauis
Koucrurymiiinoro Cyny, HaBmaku, npustadae [Ipesugent PecyOri-
ku 3a 3rozioio Cenary.

VaBsteThes, M0 3Mitanuii crnocib hopMyBaHHs OPraHiB KOHCTH-
TYLIAHOTO KOHTPOJIIO € HANOIJIbII OITUMAIBHUM i JeMOKPaTHYHUM,
OCKIJIbKH BiH HaiiloBHilIe 3a0e31euy€e pearisalilo IPUHIKUITY TTOAiTy
BJIaM Ta GajiaHe ycix TiJoK Bagu.

Ax mpaBuio, g CyAMiB KOHCTUTYIIHHUX CY/IiB, HA BiAMiHY Bif
CY/liB 3arajibHOI IOPUCAMKIIii, yCTAaHOBJIOIOTHCS TPUBAJI TEPMiHU 11OB-
HOBakeHb Ipu 3a00pOHi TOBTOpHOTO 00panHs cyauis. Tak, y Himeu-
yuHi TepMiH MoBHOBaXxeHb — 12 pokis, y Mpaniii, bosrapii, Yrop-
imni, Icnanii, Itaii, lOrocnasii, Ciosenii, Makeznonii — 9, y Kosymo6ii,
[Hoapmi, Xopsarii — 8, y CaoBauunni — 7, y Monrouii, [Topryranii —
6 pokiB.

Y pazi kpain g 3a0e3nedeH s CIIaJKOEMHOCTI Ta cTabiaIbHOCTI
3aCTOCOBYETBHCS YAaCTKOBE ITOHOBJIEHHS ckjaany Koncruryuiitnoro
Cyny. Tak, y Hombii ta Kosym6ii KOKHI YOTHPH POKU OHOBJIFOETHCSI
MOJIOBUHA YJIEHIB KOHCTUTYIIHUX cyniB, y Mpawntii, BoJrapii, Py-
MyHii, [cmanii KoXkHi TPpU POKU — TPETUHA CKJIAy OPraHiB KOHCTUTY-
L[iIHOT'O KOHTPOJIIO.

VY 3B's3Ky 3 1M HEOOXiZIHO PO3PI3HITH TEPMiHU TOBHOBAJKEHD,
ycTanosJieHi s Koncrurytiiinoro Cyy it OKpeMo 17151 HOTO YJIeHiB.

¥ nedaxux kpainax IOBHOBa)KeHHS OPraHiB KOHCTUTYLiHOTO KOH-
TPOJIIO He OOMEKYIOTHCSI IIEBHUM TepMiHOM. Tak, 3rifHo 3i cT. 4 3aKo-
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ny npo Koncrurymniiinnii Cyza «moBHOBaxkeHHs KoHcTUTYIIHTHOTO
Cyny Pociiicbkoi Meneparii He oOMekeHi TepMiHOM». 3aKOHOIAB-
ctBoM Pociiicekoi Depeparnii ne nepenbadactoes posnyck Koncru-
tyuiiinoro Cyay abo npunuHeHHs Horo misuibHoCTi. IIpUIMHSIOThCS
TiIbKU TIOBHOBaxkeHHs cyaniB Koucruryniiinoro Cyay BUKJIIOYHO
yepes IiJcTaBu, rependadeHi 3aKOHOM.

KinbkicHuil CKJIa] OpraHiB KOHCTUTYIIHHOIO KOHTPOJIIO 3apyOisK-
HUX KpaiH, K MpaBUJIO, HEBEJUKUN i He 3aTeKUTh Bi/l KiJIbKOCTIi Ha-
cesieHHs a0o o Tepuropii kpainu. Tak, sakmo B IOrocasii 7 uienis
®enepanbroro Koucruryuivinoro Cyny, y ®panii, Pymynii, Cio-
Berii, Makeznonii, Mouroznii — 9, To y Himeuunni — 16, a 8 Pocii — 19.

Y 3B’s13Ky 3 TUM, 1O [iIJbHICTh OPTaHiB KOHCTUTYIITHOTO KOHT-
PoJII0 Ma€ ¢BOi ocobaMBOCTI Ta crenudiky, 10 iX uieHiB y 6ararbox
KpaiHax CTaBJISIThCS ITEBHI BUMOTH, a caMe:; ITi/IBUIIEHNIT BiIKOBUI IIeHS,
3HaYHUI 1podeciliHmii cTak, 0coOKrCTi MOpaJbHi IKOCTi, 3a00poHa abo
0OMEKEHHS IO TUYHOT JisIbHOCTI.

§ 4. KomneTteHuin oproHis
KOHCTUTYUIHOrO KOHTPOMIO

[ToBHOBaskeHHs OpraHiB KOHCTUTYIITHOTO KOHTPOJIO 32 CBOIM
00csroM pisHi B okpeMux KpaiHax. Ile 3ameXnuThb K BiJ BUIY AaHUX
OprasiB, Tak i Bizf 06’€KTiB KOHCTUTYLIHHOIO KOHTPOJIIO, BUSHAYEHUX
3aKOHO/IABCTBOM KOHKPETHUX KpaiH.

CrisnbHUM 7151 BCiX OpPTraHiB KOHCTUTYIIMHOTO KOHTPOJIO € PO3-
TJISI]] CTIPaB TIPO BiATOBiHICTD (HECYTIEpPeYHiCTh) 3aKOHIB Ta iHIINX
AKTIiB IIapJaMeHTy, aKTiB [Ipe3ujieHTa, ypaay, MiHICTPIB i geakux
IHIIWX KEePiBHUKIB IIEHTPAJIbHUX OPTaHiB BUKOHABYOI BJaJIH, MicIle-
BUX /IEPKAaBHUX OPraHiB i MiCIIeBOTO CaMOBpPsAyBaHHSA KOHCTUTYILIT
Ta KOHCTUTYIITHUM 3aKOHAM.

[Ipu tpomy caig 3BaxkaTtu Ha Te, MO HOPMATWUBHI aKTH, BUAAHI
HaBiTh OJIHIM OPraHOM, TeX MOXYTb MaTH CBOIO iepapxito. Hampuk-
J1aJl, 3aKOHU, 1110 TPUHMAIOThCS TAPJIaMEeHTOM, TIOIJISIOTh 32 I0PUANY-
HOIO CUJIOI0 HA KOHCTUTYIiiHI, opraniuHi Ta 38m4aiiHi. Tomy opranmn
KOHCTHUTYIIHHOTO KOHTPOJTIO TIEPEBiPSIOTH BiIITOBIIHICTh 3BUYANHNX
3aKOHIB He TiJIbKU KOHCTUTYILii, a 1 OPTaHiYHUM i KOHCTUTYI[IHHIM
3aKOHAM. 3BUYANHO He Mi/IIATAI0Th KOHCTUTYI[IHHOMY KOHTPOJIIO 3a-
KOHM, IPUIHSTI IJIAXOM pedepeHIyMy, ajiKe BOHU ABJISAITH CO60I0
Ge3mocepeiHill IPOSB HAPOAHOIO CYBEPEHITETY.
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AxTu opraniB BUKOHABYOI BJIaJ[1 Ta CAMOBPS/IyBaHHS TaKOX Tie-
PEBIPAIOTHCS HE TIJIbKY Ha iX BIANIOBIAHICTS KOHCTUTYLII Ta 3aKOHaM,
a i Ha JOTPUMYBaHH iIXHBOI BHYTPINTHBOI i€papXii, ycTaHOBIEHOI KOH-
CTUTYI€IO Ta 3aKOHAMH.

Ak yxe 3a3Ha9a0CH, 1110 GYHKITII0 OPraHd KOHCTUTYIIITHOTO KOH-
TPOJII0 BUKOHYIOTh, 3a3BUYAll, y TUX KpaiHax, /ie BiICYTHS afMiHiCT-
paTtuBHA IOCTHUIILiS.

Koncruryii 6ararbox Kpain MiCTSTh HOPMH, SIKi YCTAHOBJIIOIOTH
MPiOpPUTET Mi’KHAPOIHOTO MTPaBa Ha/l HAITIOHATBHUM. Y 3B’SI3KY 3 IUM
OpraHu KOHCTUTYIITHOTO KOHTPOJIO TEePeBipSAI0Th TPOEKTH MiXKHa-
POJHUX AOTOBOPIB a00 IMiANUcaHi MixKHAPO/HI JOTOBOPU 0 iX paTu-
(ikamii. Ao opras KOHCTUTYIIWHOTO KOHTPOJIO BUSBUTH CyTie-
PEUYHICTb Mi’KHAPOJHOrO IOTOBOPY KOHCTUTYIIi1, TO BiH He MijsArae
BBEJIEHHIO B JIi10 i floro paTudikallis Yi cXBaJeHHSI CTAHYTh MOXKJIH-
BUMM TiJIbKU MiCJIsI BHECEHHS BiIMOBIIHUX 3MiH 10 KOHCTUTYIII (Ha-
npukiaz, ctr. 95 Koucruryii Icnawnii, cr. 54 Koucrurytii Dpaniii,
1. 6 ct. 125 Konctutymii Pocificbroi Denepartii).

KonctuTyniitHuit KOHTPOIb MiCTUTD He TUIbKU PO3TJISAN MUTAHD
KOHCTHUTYIIIHHOCTi 3aKOHIB Ta iHIIWX aKTiB, a I TepeBipKy Ha Bi/IO-
BiZIHICTH KOHCTUTYTIIT i 3aKOHAM JIili Iep;KaBHUX OPTaHiB i TOCAIOBUX
oci6. 3po3yMmiiio, 1o 1e, HacaMIlepel, CTOCYEThCS BUIIUX IT0CAL0BIX
ocib gepskaBu — Ipe3ujieHTa, IJIaBy i 4ieHiB ypsuy, cyanis Bepxos-
Horo Cyny Ta in. PimmeHHs Tpo HEKOHCTUTYIIHHICTD ill TTOCAJI0BUX
0ci0, K IPaBUJIO, CIIPUYMHIOE IX YCYHEHHS Bijl II0Ca 3a IPOLEILY-
porio immiumenty. Ilpu 1boMy Tpeba MaTH Ha yBasi, [0 B OJJHUX Kpai-
HaX [IOPYLIEHHA KOHCTUTYIIII He BBAKAETHCA I1I/ICTABOIO 11 IMITIYMEH-
ty (aanpuxiaza, CIIA, @panris, Pociticbka Oezepariist), a B iHmmx —
BBaxkaerbcs (Himeuunna, Pymynis, bBoarapis).

O06’€KTOM KOHCTUTYIIITHOIO KOHTPOJIIO € aKTH Ta il TPOMaCh-
KUX Oprasizariii, SIKi BiZIOBiTHO /10 3aKOHY MAIOTh MT€BHi BJIa/[Hi TIOB-
HOoBakeHHs1. Haifuacriie KOHCTUTYIIMHUN KOHTPOJIb IONTHPIOETHCS
Ha CTBOPEHHSI Ta islJIbHICTD MOJITUYHUX TapTiil.

Ax npaBusio, opraHu KOHCTUTYIIIHHOTO KOHTPOJIO BUPINIYIOThH
CIIOPY TIPO KOMIIETEHI[iI0 MiXK BUIUMU JePKAaBHUMHU OpPraHaMU, y
(enepatuBHUX AepskaBax — MiX (egepasTbHUMU OPraHaMu Jieps>KaB-
HOI Biiagy cy6’ekTiB demepaliii, a TAKOK MiXK BUIUMU A€P:KABHUMU
opraHamu cy0’ekTiB (ezeparrii.

3a ckapraMu Ha IIOpPYILIEHHS KOHCTUTYIIHHIX [IPpaB i cBo6o. Ipo-
Ma/ISIH i 32 3alUTaMU CY/IiB OPTaHU KOHCTUTYIIHHOTO KOHTPOJIIO TIe-
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PEBIPLIOTh KOHCTUTYIIIHICTh 3aKOHY, 3aCTOCOBAHOr0 ab0 HaJIEKHO-
TO /IO 3aCTOCYBaHHS Y KOHKPETHili cirpasi.

BaxnuBum 1719 paBO3acTOCOBHOI AiIIBHOCTI € MPaBO OPraHiB
KOHCTHUTYIITHOTO KOHTPOJIIO IABATHU 3aTaIbHOOOOB I3KOBE TIyMau€eH-
HSI KOHCTUTYIILii.

Kpim BukazieHux BuIlle TOBHOBAXKEHD OPTaHW KOHCTUTYIIHHOTO
KOHTPOJIIO y 6araTbox 3apyOiKHIX KpaiHaX MalOTh Pi3HOMaHITHi clie-
uundiuni ¢pyukuii. Tak, Bignosigno no cr. 149 Kouncruryii Bosrapii
Koncruryniitauii Cyzi BAHOCUTD pillleHHS Y CIOpax Mpo 3aKOHHICTh
oOpaHHsI IPe3UIEHTa Ta Bille-TIPEe3UIEHTA, HAPOIHOTO IPECTABHUKA.
3a Koncrurymieo CiaoBauunnu (crarri 125-129) Koncruryiiinmii
Cyz Bupilye ckapru Ha 3aTBeP/KeHHS Y1 He3aTBEPXKeHH MaH/1aTa
nenyTtata HarmionanbHol paau, yXBadlo€ PillieHHS PO KOHCTU-
TYUiiHICTD i 3aKkoHHiCTh BUOOPIB 110 HarioHanbHOI paay Ta 10 opratis
TEPUTOPIATbHOTO CAaMOBPSYBaHHs, BUPIIIly€E CKapru 111010 Pe3yJib-
taTiB pepepernymy. ¥ @pannii Koncruryiiiina paia 31ilicHIOE KOH-
TPOJIb 32 TIPOBeNeHHsIM pedeperayMmiB i BubopiB npesugenta. Bin
MOJKe IIPUAMATH PillleHHsI PO cKacyBaHHs BHOOPIB. ITix uac 3ailicHen-
Hs1 POPMATIBHOTO KOHCTUTYIITHOTO KOHTPOJTIO 0COOIMBO BULIISIETH-
Cs1 TOTPUMAaHHSI KOHCTUTYIITHUX YMOB i ITPOIIe/ly PHUX BUMOT, 1110 CTO-
CYIOTBCST, HATPUKJIA/L, BUJIAHHS aKTa a00 YCTaHOBJIEHOTO TIOPSIIKY BU-
cyHennst oOBunyBaueHHst IIpesunenra (Hampukiam, 1m. 7 cr. 125
Koncrurymii Pociticokoi Mexpepartii).

HesBajkaioun Ha YMCIEHHICTb TOBHOBAKEHb OPTaHiB KOHCTUTY-
iffHOTO KOHTPOJIIO, OCHOBHOIO iX iATbHICTIO € TTepeBipKa KOHCTUTY-
IiNHOCTI aKTiB 3aKOHOLaBYOl BJIAIN.

§ 5. MNopagok posrnagy Ta BUpiWeHHA cnpas
B OPraHOX KOHCTUTYUIIHOrO KOHTPOMIO

KoncruTy1ii, 3aKoHu Ipo KOHCTUTYIINHI Cy/u Ta X perJaaMenTu
3aKpillJIIOIOTh 3araJibHy [IPOLe/ypy OpraiiB KOHCTUTYLiITHOIO KOHT-
pOJTIo, SIKa BU3HAYAE TTOPSAIOK TiATOTOBKY CIPaB, Cy0'€KTIB KOHCTH-
TYIiTHOTO KOHTPOJIIO, BeZICHHA CY/IOBUX 3aCi/laHb | BUHECEHHS PillleHb.

Koncrurytiifinnii KOHTPOJIb Y KOHCTUTYIIMHUX Cy/1aX 3/ ICHIOETh-
¢s 3BUYaiHO 3a IIpaBUJIaMU CyIOBOI IIPOIle/IyPH, @ Y KOHCTUTYIIHHNIX
paziax — B iHIIOMY ITOPSIIKY.

Koo 06’€KTiB KOHCTUTYIIHHOTO KOHTPOJIIO, TOOTO (hizuuHuX i
IOPUIMYHUX 0Ci0, a TAKOXK JiepKaBHUX OPraHiB, 1110 MAIOTh [IPaBO 3BEP-
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nenns 10 Koncruryuiitnoro Cymy, 3aJieXKUTh K Biji MiIX0/Ly 3aKOHO-
JIaBIIST /IO 1[bOTO TMTAHHS Y KOJKHIN KOHKPETHiN KpaiHi, Tak i Biyt kaTe-
ropii crpas, MiABIIOMYNX KOHCTUTYIIITHUM CyIaM.

B oaHux 3apyOiskKHIX KpaiHax K0JIO Cy0'€KTiB KOHCTUTYLIHHOIO
KOHTPOJIIO IOCUTH IIUPOKeE, a B iHININX, HAaBIIaKH, — By3bKe.

Tak, srigno 3i ct. 125 Konctutymii Pociiicbroi @enepartii Kon-
crurynitauit Cyz Bupinrye ciupasu 1mpo BianosigHicTs Konctutyiii
3a sanutamu [Ipesumenta Pocificbkoi Menpepartii, Pagun Denepartii,
[epsxaBuoi Jlymu, onniei n’saroi uwineniB Panu Mepepartii uum gemnyraris
Hepsxasuoi ymu, ypsiny, Bepxosraoro Cyny ta Bumoro ApGitpaxk-
Horo Cy/y, opraHiB 3aKOHOJABYOi Ta BMKOHABYOI BJIaiu CyO'€KTiB
Pociiicbkoi @eneparii.

3a Koncrurytiewo Pecnybuiku Bosarapis (1. I ct. 150) Koncrury-
uitauit Cyp i€ 3a iHiiaTUBOIO HEe MEHTIT K OHIET ' sITOT HAaPOAHUX
npencTaBHUKIB, [Ipe3unenta, Paaun MinicTpis, BepxoBHoro kacartiii-
HOTO cyny, BepxoBHOro ajiMiHicTpaTUBHOIO Cy/ly Ta FOJIOBHOI'O IIPO-
Kypopa, a TaKOK TPOMa/ICbKUX paJl y cllopax MiX opraHamMu MiclieBo-
TO CaMOBPSIIyBaHHS Ta IIEHTPAJIbHUMU BUKOHABYMMU OpraHaMu.

locuTs MMpoKe KO0 Cy6’ €KTIB KOHCTUTYIIHHOTO KOHTPOJIIO iICHY€E
B ABcrpii, Icnanii Ta nestkux iHIMxX 3apyOiKHUX KpaiHax.

CKOpOYeHHs KiJIbKOCTi Cy0’€KTiB KOHCTUTYLiHHOIO KOHTPOJIIO
(DOpanttis, Ipaanais, Itamis) npuBoAXTH 10 TOTO, 110 BUKOHABYA BJIa-
na (TyaBa 1epKaBu Ta yPsia) YMOKIUBIIOE 0OMEKEHHS TIOBHOBAKEH-
H4 3aKOHO/1aBYOI BJaj1.

YV nesikux 3apyOiKHUX KpaiHax mepeabavyeHa mporeaypa po3rJis-
ny B Korcturytnittnomy Cyzi iHIuBiyaspHOI cCKapru Ha TOPYIIEHHS
koucruryiiitnux mpas (Pociiicbka Oenepartiss, Himeuunna, CnoBau-
yrHa Ta iH.). Ik MpaBuIo, KOHCTUTYIIIHHA cCKapra Moxe OyTH MoiaHa
0c00010, KOHCTUTYIIiiTHE IIPaBO AKOi IOPYIIeHe, TIIbKY i1t PO3LIISLY
CIIPaBU y 3BUYAHOMY CYZI0OBOMY IIOPSI/IKY.

IIpote cyrig mam’saTaTu, Mo MUPOKE KOJIO ¢y €KTiB KOHCTUTYIIi-
HOT'O KOHTPOJIIO MOKJINBE 33 YMOB PO3BUHYTOI IIPAaBOBOI CUCTEMMU.

¥ tux kpainax, jie opraHaMyu KOHCTUTYLi{HOIO KOHTPOJIIO BUCTY-
MaloTh 3arajbHi CyIM, OCTIOPIOBATH KOHCTUTYIIMHICTh 3aKOHY UM
iHITOTO aKTa MOKe OY/b-sIKUiT TPOMAJISHIH, ajle TiIbKU Y 3B’SI3KY 3
PO3TJIsIIOM KOHKPETHO] cIIpaBHy, /IJIsl BUPillleHHS SIKO1 3aCTOCOBYETh-
cs ocniopioBannii 3axon (CILIA, ABctpis, Inzis ta in.). B Anownii rpo-
Ma/ISTHU M2IOTh IIPaBO 3BEPTATHUCS /10 3aTAJIBHOTO CYAY 3 T030BOM IIPO
HEKOHCTHUTYIIHHICTh 3aKOHY.
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Bunocguu pimenHs y crpasi, opran KOHCTUTYIIHHOTO KOHTPOJTIO
MOJKe BU3HATH CYTEPEWTHBIM KOHCTUTYIIi a60 Bech 3aK0H, a60 OK-
pemi H10To 1ToJI0KEeHHSI.

3a 3araJbHUM [IPAaBUJIOM (BUHATKHU 3ra/lyBajucs BUllle) PillleHHs
oprany KOHCTUTYLIHHOIO KOHTPOJIIO € OCTATOYHKUM i MOxe OyTH Iie-
perJyisiHyTe TiJIbKU HUM CaMUM.

ITpaBoBUM HACIIIKOM BU3HAHHS 3aKOHY ab0 iHIIOTO aKTa HEKOH-
CTUTYIIHUM € Te, 1[0 BiH MOBHICTIO YA YACTKOBO BTPAYAE IOPUIUYHY
cuiy i He 3actocoByeTbhes cynamu. e crocyerbes Tux Kpai, e KOH-
CTUTYLIAHUI KOHTPOJIb I1ependadacTbCsd KOHCTUTYLISIMU i B IKUX 3a-
CTOCOBYETHCS MOAAIBITNN KOHCTUTYIIHHUI KOHTPOJIb. Y pelnTi KpaiH
OTIPOTECTOBAHUH 3aKOH UM iHINTUH aKT (hOPMAIBHO He CKaCOBYETHCS (11e
TTOBHOBAKEHHSI IIapJIaMeHTY ), ajie BiH He 3aCTOCOBYETLCS Cy/IaMU.

Haityacrinie 3akoH 4u iHNIMI aKT, BUSHAHUI OPraHOM KOHCTHUTY-
MIAHOTO KOHTPOJIIO HEKOHCTUTYIIMHUM, BBAKAETHCSI HEAINCHUM 3
MOMEHTY BUHECEHHS pillleHHs 1o Lie. AJe, SKIIO0 3aCTOCYBaHH Ja-
HOTO 3aKOHY abo0 IHIIIOTO aKTa MPU3BEJIO [0 CEPHO3HUX MOPYIIEHD
[IPaB, HAKJIAJIEHHST HEOOTPYHTOBAHUX UM HAIMIPHUX CAHKIIifl 3aBaJI0
icTOTHUX 36UTKIB, TO OTIPOTECTOBAHMUIT 32aKOH YH iHIIMIT AKT BUSHAETH-
€S HeJIIICHMM 3 TOTO MOMEHTY, KOJIU BiH HaGpaB CUJIN.

PosrisgayTuii Buiie gocBij 3apy6GixkHUX KpaiH B opranisamii ta
MiSITBHOCTI OPraHiB KOHCTUTYIIWHOTO KOHTPOJIIO A€ 3MOTY AiATH
BUCHOBKY TIPO Te, IO iX icHyBaHHS 06’€KTHBHO 3yMOBJIEHE YHiBEp-
CaJIbHICTIO KOHTPOJIbHOI (DYHKIII, IKa BUILUIMBAE 3 CYTHOCTI 11y0JIiu-
HocTi epskaBHoi Baaay. Ili opranu noksmkani 3abe3neuyBaTi Ha KOH-
CTUTYLIHHOMY PiBHi, 3 0OZIHOTO GOKY, BiZIMOBIAHICTh 3aKOHOAABYUX Ta
IHIINX HOPMATUBHUX aKTiB KOHCTUTYIII{ Ta KOHCTUTYIIHHUM 3aKOHAM,
a 3 {HMIOrO — BEPXOBEHCTBO IPaBa B yCiil IOPUAWYHIN TPAKTHUIL Ta
MPaBO3aCTOCOBHIN MiAIbHOCTI OpraHiB BUKOHABYOi BJAAH, Y TOMY
yucsi i Z0TPUMaHHS IIPaB IPOMAaJISIH.
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Cygora snaga B 30pybiMHMX KPATHOX

§ 1. MNoHatTA cygoroi Bnagn
i il Micue B cucTemi Po3noQginy BNAgn

Cynosa BJajia, BiiMIOBiIHO /10 Teopii i TPaKTUKKU PO3NOJINY BJa-
I, € CAMOCTIHHOI0 He3aleKHOW ceporo IIyOIiuHOI BJIaAd i ABJISE
c000I0 CYyKYIIHICTh HOBHOBAKEHD 13 3/1iliCHEHHS IIPABOCY IS, TIlyMa-
YeHHS HOPM IIPaBa, 3 BiZIMOBIIHUMU KOHTPOJIBHUMU TOBHOBAKEHH -
MM CIIeI[iaJIbHO YIIOBHOBAKEHUX OPraHiB — CYyAiB.

OnuH i3 mepmmx MUCINUTENIB, SKUH CTBOPUB TEOPil0 PO3MOIiTY
By, [lx. JIOKK BUIJISIB 3aKOHO/IaBYY, BUKOHABYY Ta (peiepaTuBHY
Baagy (ToOTO BiaaLy AepsKaBW Ha MiKHApPOAHIN apeni), i HiYoro me
MK CaB [P0 CYIOBY BJIANLy.

[Tapsb JIyi MoHTecK € BUOKPEMITIOBAB 3aKOHO/IABYY i /1Bi BUKOHABYI
piaaan. OnHa BUKOHABYa Bjaja — e aHasor 3a k. JIokkoM, inma —
CyZI0Ba, TIOKJIMKaHA BUPIIIyBaTy cIopy puBaTHux oci6. II1. JI. Mon-
TeCK'€ PO3POOUB CHCTEMY CTPUMYBAHD i IIPOTHBAT MisK PI3HMMU rijKa-
MU BJIA/IN, TIPOTE CYAOBIiH BJIafi MicId y Hill He 3HAUTILIOCS.

I numie y amepukaHchbKiil Bepcii Teopii posmoxiny Biaau, Ky
cTBOpUIN «baTbKu-3acHOBHUKN» KoHcTuTynii CIIA [Ix. Bammnr-
ToH, T. [Ixxeddepcon, O. TaminbTon, /[>x. Menicon ta iH., cymosa Biaza
CTaJla MOBHOIIPABHOIO TiJIKOIO Y CUCTEMI PO3IIO/ILY BJIALU.

[ xoua cy10By By IPUITHATO HA3UBATH «TPETHOIO BIA/IOI0» TiCIS
3aKOHO/IABYOI i BUKOHABYOI TiJIOK, 1€ KOHOI0 MipOIO HE IIPUMEHIITY€E
il 3HaYeHHs 1 4iTKO OKpecIeHOi CaMOCTiHHOCTI.

Ak Biomo, KoxkHi# risii Bjaaau npuramanui crenudiuni hpopmu
nmisipHOCTi. Ha BimMiHy Bif 3aKOHOZABYOI BJIAAH, Cy/ HEe CTBOPIOE
3arajibHi MpaBuUJIa MOBeNiHKY (BUHITOK CTAHOBUTH CY/IOBUH TIpelie-
JIEHT, XapaKTepHUH JIJIs KpaiH aHTJIOCAKCOHChKOT MPaBoBoi ciM'1), He
3ilICHIOE BUKOHABYO-PO3MOPSIAUNX TTOBHOBAXKEHD (X0Ua y Cy/lOBUX
YCTaHOBAX MOKYTb iCHYBaTH MOCA/IU CYZIOBUX BUKOHABIIIB). [lep:kaB-
Ha BJIaJla Cy/ly MAa€ KOHKPETHUH XapakTep. A OCHOBHOIO crernudiyd-
HOIO (HOPMOIO AisIBHOCTI CyAy € IPaBOCYAs, TOOTO BUPILIEHHS Ha
HizicTaBi YNHHOIO IIPaBa i3 3aCTOCYBaHHSAM OCOOJIMBOI IIPOLECYalb-
HOi GOpPMU KOHKPETHUX CIPaB i CIOPiB, SKi BHHUKAIOTh BHACJIiIOK
Pi3HUX KOHDIIIKTIB y CYCIiIBCTBI MiX JIIOJIbMU, Mi>K JIIOJUHOIO i Jiep-
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JKABOIO, MiK Pi3HUM CTPYKTypam zep:kaB. OT:ke, Cy10Bili Biajli Haje-
KUTH POJIb apbiTpa y Cropax mpo Tpaso.

CxeMaTHYHO MOKHA BUIIJIUTYU TaKi HAPSIMU 3/[ilCHEHHS CYI0BOi
BJIQJU:

— OXOpOHA MPaB i 3aKOHHUX iHTEPECiB POMA/ISIH;

— OXOPOHA TPABOMOPSAKY BiJl 3TOUMHHUX U iHIIUX TTPABOIOPY-
IIIEHB;

— KOHTPOJIb 32 TUM, 00 AisIbHICTH A€P:KaBHUX OPraHiB HE BUXO-
JI1JIa 32 TIPaBOBi MEXi.

OcHoBa cyn0BOi Biaju — Iie, epeiyCciM, CYKYIHICTb CyZOBUX
OprasiB, SKi MOKyTb OyTH HaziJeHi pisHo KoMmereriieo. Cori 3a-
YBayKUTH, [0 CY/I0BA BJIAIa HAJIEKUTH HE CYIOBill yCTaHOBI GY/Ib-KO-
o, HAaBiTh HAWBUIIIOTO PAHTy, a CynOBiil Koserii (3—5 mpodeciitnum
cyansiM) abo «0HOOCO60BOMY» CY/U, SIKi PO3TIAIAIOTD CIIPaBY.

Sk mpaBUIIO, y KpaiHax TOTAJiTAPHOTO COoliaiaMy y mpotieci be-
PYTh YYaCTb OJIUH CY//IS Ta 1B HAPOJHUX 3acizarei, y 6araTbox €Bpo-
MelcbKUX KpaiHax — cyaus ta 6—9 mpucsikuux meddenis, acusis
(Himeuunna, @pawniiisy), y KpaiHax aHTJI0CAaKCOHCHKOTO MTpaBa — Cy/I-
14 i 12 npucsxaux (CHIA). Hapopani 3acizaresi MafoTh y mporieci
OMTHAKOBI 3 Cy//Ief0 TIPaBa, i MPUNUMAIOTh PillleHHS Ha PiBHUX i3 HUM
migcraBax (Xo4a, sIK MPABIIIO, (GDaKTUIHO JIUITE 3a0€3MeYyIOTh TIPH-
cytHicTb). [IpucskHi, 3a piAKiCHUM BUHATKOM, GEPYTh y4acTh JIUIIe
Y KpUMiHAJIbHOMY IIPOLIEC] i BUPIIIYIOTH OLJIBILIICTIO TOJIOCIB JIMIIE TIH-
TaHHS HasgBHOCTI ab0 BiZiCyTHOCTI BUHM IiACYTHOTO (BUPIIIYIOTD II1-
TaHH4 (QaKTy, a He TIpaBa).

KazmpoBuii ckaz cyIoBOi CHCTEME — Iie, TIepeyciM, 0cobIMBUi
npodeciiHui IPOIIAPOK — CYAAIBCbKMIA KOPILYC, HaiJleHrui 0co0Im-
BUM IIPAaBOBUM cTaTycoM (SIK i ¢y, 1110 /10 HbOro BXo/4Th). Hanpuk-
gan, y cr. 92 OcuosHoro 3akony MPH ckazano: «Cyaosa Biaaa
BBIipPSETHCS CYALAM>.

IIpu posrasizi, BupimeHHi THX 91 iHIMNX KOHQTIKTIB, IKi BUHUKA-
I0Tb Y CYCIIiJIbCTBI, Cy/I/li IOBUHHI KEPYBATUCS 3aKOHOM, IIPABOCBiJ10-
MiCTIO Ta BHYTPIllTHIM TlepekoHaHHAM. [IpaBocBizioMicTh Ta BHYTPIlITHE
HepeKoHaHHs, rnepenbadaloTh He Juiie npodeciiny mmiJrorosKy, a i
MHEeBHUU JKUTTEBUU [OCBIi/L.

CorttiasibHa PoJIb CyI0BOI BJIA/IH MOJISATAE B 3a0€31eUeHH] ITaHyBaH-
Hs IIpaBa, B TOMY 4McJi # 1mozo aepxasu. HixTo kpim cyny He Moxke
3/iMICHIOBATH TIpaBOCY /s Bifl imeni nepskasu. Hixto, y Tomy yucai i
JepxaBa B 0cobi Oyab-gKux ii opratis, He MOe BTPydYaTUCs Y
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MiSTBHICTH CYMy Mif Yac 3filicHeHHs mpaBocyansd. [pomansnu, ix
opranisarii ta 00’eHaHHs, YCi epKaBHi i MyHII[IIIAIbHI Oprafu, camMa
Jlep>KaBa, SIKY NPeICTaBIAI0Th BUII OPraHy BJIaJu i YIIPABJIiHHS, 30-
60B’s13aHi BUKOHYBATH PillleHHs Cy/IiB. ATpuOyTaMu Cy10BOi BIAAH €:
ITAPOKi IOPUCAUKITINIHI TTOBHOBAa)KEHHS, TPABOBUM CTATYyC CYIiB 9K
0CO0JIMBUX OPraHiB JepsKaBHOI BJIajiM, BJacHe BUKOHAHHS BJIaIHUX
CYA/IiBCbKUX ITOBHOBAKEHD.

HesBaskatoun Ha BiTHOCHY CAaMOCTIHHICTDb CyZI0BOI BIaAH, i AiTb-
HicTh 6araTo B YOMY 3aJ€KUTh Bijl IHIIMX IJIOK BJIAAH i, MEpeLyciMm,
Bij/l 3aKOHO/1aBYOI. AJI’)Ke caMe OCTaHHS BU3HAYAE CTPYKTYPY CY0BOI
CHUCTEMU, KOMIIETEHILiIO il OKpeMUX JIaHOK, CTAaTyC CYAiB TOLLO.

OCHOBOIO 3aKOHO/IaBUOI perJaMeHTallii €, mepeayciM, KOHCTUTY-
1ist. BipiiicTh cy4acHUX KOHCTUTYIIH MiCTUTh TPUHANMHI 3arajibHi
TIOJIO’KEHHST MIOJI0 cTaTycy cynoBoi Baaau («IIpo cynoBy Baamy» —
kouctutytii @panii, [cnanii, «IIpaBocynas» — koucrurytis @PH,
«Cymn» — koucrurynist [lopryraumii). Ili monoxenHs: BU3Ha4atoTh 3a-
rajJbHi KOHCTUTYIIIMHI 3acasiy CyA0BOI BJaJN KOHKPETHOI KpaiHu i
BCTAHOBJIOIOTD:

a) BU3HAYEHHS Cy/IOBOI BJIA/IU SIK OJ[Hi€T 31 CKJIaZIOBUX €MHOI cHC-
TeMU PO3TO/Iiy Bjaau (Miclle CyZI0BOi B Y 3arajibHiil €uHili cu-
creMi posnofiny Biaan); 6) OCHOBHI NPUHIMIK OpraHisaiii i Kisib-
HOCTIi Cy/I0BOI CUCTeMH; B) TIPABOBUIL CTATYC CY/IiB; I') CyZI0Bi rapanTii
IpaB i 3aKOHHUX iHTEPEeCiB TPOMaISaH.

Kpim Toro, y 6araTbox KpaiHax iCHy€ crieliajibHe 3aKOHOIABCTBO,
[0 /IeTaTbHO PO3BUBAE KOHCTUTYIINHI 3acaau cymoBoi Baaau. Ha-
TIPUKJIAJ, 1€ CIIeliaibHi 3aKOHU TIPO Cy0YyCTPiil: «3aKOH MPOo Cy10-
yerpiit» 1975 p. y @PH; «Opramiunuii 3axom mmpo cynoBy Biany» 1981 p.
B Icnanii; «CyznoycTpiii i cynoBe mpoBaikeHHs» po3a. 28 3Bony 3a-
koHiB CIITA; abo 3aKoHH, 1[0 BU3HAYAIOTH CTATyC CyAiB: «OpraHiu-
HUIi 3aKOH po cTatyc Marictparypus» 1978 p. y @pamniiii.

Poss BUKOHABYOI BiaM 1O/I0 CYZI0BOi CUCTEMU Y TIOPiBHIHHI 3
3aKOHO/ABYOIO BJIAJ0I0 JIell0 MeHIa. BoHa 3BoAMUTLCS 31€01/bII0TO
10 MaTepiaJibHO-TEXHIUHOr0 3a0e31eueH s AistibHOCTi cyaiB. Is pob
3HAuHiIlIA y TUX KpaiHax, /ie Ha MiHiCTepPCTBA I0OCTUIIIT TOKJIAJIEHO JesKi
(ynkii ynpasninus i kepiBHUIITBA TpoKypaTypoio. Hampukaaz, y
Himeuunni, Ha MiHicTepcTBa I0CTHIIIT 3eMeJib MOKIaJAEThCst 000B s
30K 3 IPU3HAYEHHs 3HAYHOI yacTrHy cyaaiB. OqHak, HeoOXiAHO 3ay-
BAKWUTH, 1[0 y APYTiHl momoBuHI XX CT. MiHiCTEPCTBA IOCTUTIIT TOYAIT
BTpayaTH CBOIO KePiBHY pOJIb B YIIPaBJiHHI Cy/0BOIO cucTeMolo. 1s
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TEH/ICHIid € CBIIYEHHAM ITOCUJIEHHS CY/I/IiIBCbKOIO CAMOYIIPaBJIiHHA,
a oTXKe i caMocTiitHOCTi cy10BOi1 Biaau. Butti pagu marictpaTypu, 3a-
raJbHO/IePKABHI pajiu Cy/IiB, BUIII KBasidikaliitHi cya1iBcbKi Ko-
JIeTii — opranu CyJIiBCbKOTO CaMOBPSI/lyBaHH4, CTBOPEHHS IKHUX IIe-
penbavaeTbes 6araTbMa HOBITHIMU koHcTUTyismu. Ha 11i opranu mo-
KJIAJIA€ETHCSI BUPilIEHHS TUTAaHb (DOPMYBAaHHS CY/IZIiIBCHKOTO KOPITYCY
i Kap’epu cyz/liB Ta TPOKYPOPiB, MPU3HAYEHHS HA MTOCAAY, [TUCITUILI-
iHApHOI BiZINIOBiZIAJIBHOCTI, peopraxisailii OKpeMUX Cy/iB, iIHCIIEKTY-
BaHHA CyAiB y HeoOXigaux unaakax. Y Koncruryuii Iospmii 1997 p.
y ct. 186, nanpuknaj, sanucano: «Bcenosbebka Cynosa Paja ctoiTh
Ha CTOPOXKI He3a/1€3KHOCTI CY/IiB 1 He3aJIeKHOCTI CyA1iBy.

Ha Bigminy Bij opraniB BUkoHaBuoi Bjaziu (MiHiCTEPCTB I0CTHILIT),
palu CyliB, BUILL Paii MaricTpaTypH, paiv IPaBOCY 114 Ta iHIIi BiZIHO-
CATbCA KOHCTUTYLIsIMM 0 OpraHiB CyZOBOI Bjaju, Xxoda CyJLOBi
¢ yHKI1il BOHU HE BUKOHYIOTb.

OcobmBicTIO CYZL0BOI BJIa/IN K HE3JIEKHOI TJIKU € IIeBHA 110J1i-
TUYHA CaMOCTiHHICTD. PiBeHb O TUYHOT cCaMOCTiTHOCTI Cy/T0BOi BJIa-
JIY 3yMOBJIEHUH CYCIIIJIbHO-IIOJIiITUYHUM CTAHOBMIIIEM, B IKOMY Big0y-
BA€ETHCA MismbHICTh cyny. Ha BinMiny Bin 3akoHOaBYOI BIaaH, sKa
TiCHO MOB’s13aHa 3 MOJIITUKOIO (JIelyTaTu NapJaMeHTy, sK IPaBUo, y
611bIIOCTI KpaiH € npecTaBHUKAMMU MOJITUYHUX MAPTiii, a B AeSIKUX
napJjiaMeHTax HaBiTh Ha 3aKOHOZAaBYOMY PiBHi IOIYCKAETHCs JI060i3M),
Ha BiAMiHY Bizl BUKOHABYOI BJIaJH, KA TAKOK Oepe y4acThb y HOJITHIL
W mminagae iz moJiTHYHUN THCK i3 60Ky napriii abo x iHmux o0’ex-
HaHb, 3/1fICHEHHS CYZ0BOI BJaanl Ma€e abCOJIOTHO BHKJIOYATH I10-
JUTHYHMI BIUTAB, TAK CaMO SK i Oyb-SIKHMIl TUCK i3 METO0 BILUIUBY Ha
pillleHHA CYLY.

Cy 1151 He TIOBUHEH KEPYBaTUCS [TOJITHYHUMU MOTHBAaMU ab0 6y 1b-
AKMMM MOTHMBAMHU 11032 MeXXaMU 3aKOHY i CBO€I IIPaBOCBiZIOMOCTI.
OpHak HaclpaBgi 1ie He 3aBK/Iu OyBa€ Tak, 0COOJUBO Y AislIbHOCTI
BUIINX CY/IOBUX OPTaHiB, KOHCTUTYIIMHUX cy/iB. B ymoBax ToTai-
TaPHOTIO COLiA/Ii3MYy AidJIbHICTD CY/ly YACTO BUCTYTIAE IIPOJOBKEHHIM
MapTiMHOI TOMITUKH. Y 1IUX KpaiHaX NIMPOKO BUKOPUCTOBYETHCS T. 3.
«renedonne mpaBos. He € BitbHUM Bijl BIJTUBY O TUKH, CYCITLIBHOT
IYMKH i Cy/1 y IeMOKPAaTUYHUX KpaiHax.

[TosmosxeHHs Cy10BOI TiTKH BJIaIU TIEBHOIO MipOTO € CYTIEPEUINBUM.
3 oxHOro GOKY, 1€ JOCUTh CUJIbHA BJlaja, OCKIIbKY JIMILIE BOHA MOXKE
3MiMiCHIOBATH Taki 3aXoau, gKi He B 3M031 31ilicHIOBATA aHi 3aKOHO-
JaBya, aHi BUKOHaBYa BJIaa (HAIPUKJIaL, M030aBUTH JIOLUHY CBOOO-
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1M, Maiiia). 3 iHmoro 60Ky — Iie JOCUTh caabKa BJaja, OCKIIbKY He
OIUPAETHCSI Ha Ge3M10CePEHIO MiATPUMKY BUOOPIIIB, K 3aKOHOLaBYA
BJIAJIa, X04Ya y JIEIKUX KpaiHax Cy/l/li HUXKUYMX CY/liB, HAPO/IHI 3acizna-
Testi MoKy Th oOuparucs rpomagaaamu (CIITA, KHP). Cusosi mexa-
Hi3MM CYZIOBOI BJIaJIM, HA BiZIMiHY BiJj BAKOHABYOI Bjaau, aG0 BiACyTHi,
a6o HaaTo ciabki (cyxosi BukoHasii). OQHaK cHla CyZ0BOI Biagu
[IOBUMHHA I'PYHTYBAaTUCA Ha HEYXUJIbHOMY AOTPUMAHHI 3aKOHY, [T0Ba3i
cynoBoTO pintenas. Take cTaBJIeHHS 10 CYZI0BOI BIaJil MAa€ BUXOBY-
BaTHCS MPOTSATOM TPUBAJIOTO Yacy ¥ icHye, mepexaycim, y kpainax 3
yCTaJIEeHUMHU IEMOKPATUYHUMU TPATUITIIMU, /e YKOPiHUBCS TTPUHITATT
BEpPXOBEHCTBA IIpaBa.

3arajioMm MOKHa CKa3aTH, M0 CAMOCTIHHICTh CyZI0BOi BJIa/IH, BUCO-
KU1 CTYIIHb IIOBaru 10 Hei 3 60Ky yCiX YjIeHiB CyCIiJbcTBa — e CBijl-
4YeHHs PyXy KpaiHu ZI0 TpaBoBOi fepkaBHOCTI. [{isikoM 3po3ymisio, 1110
He3aJIe;kHA Cy/TOBa BJIaJla HECYMicHA 3 CaMO/IeP;KaBCTBOM, aBTOPUTAP-
HUM (TOTAJITaPHUM) PEKUMOM. Y CHIIY iCTOPHYHKUX OCOOIMBOCTEN,
PiBHS NPABOCBIIOMOCTI CYCHIJIBCTBA i A€IKUX iHINUX YUHHUKIB CTY-
MiHb CAMOCTIHOCTi, aBTOPUTETY CYZ0BOI BN MOKYTD Bi/IPi3HATH-
¢ 1 B TUX KpaiHaX, sIKi BCTaJIM Ha [LJIAX T00YA0BY IPABOBOI JI€P/KaBH.
OpHak i TaM OYEeBUIHUM € 3POCTAHHS POJIi CYZOBOI BJAJU, YOMY
CIIPUSIE TeHAEHIIS PO3IIUPEHHS ITOBHOBAXXEHb CY0BOIO KOHTPOJIIO
32 KOHCTUTYIIMHICTIO i 3aKOHHICTIO HOPMAaTUBHUX Ta iHIINUX TTPaBO-
BUX aKTiB.

§ 2. KOHCTUTYUjHI ocHOBM
OpraHizauji cygosoi snagu

Cynosi cucremu 3apy06ixKHUX KpaiH, ix crpykrypa. Koncruryiii
3apyOiKHIX KpaiH, K IIPaBUJIO, MiCTSTh JOCUTH JIAKOHIYHI I10JIOKEeH-
IHCTAHIITHOCTI TOIIO.

31e61/IbIIOro y HOpMax OCHOBHOTO 3aKOHY 3Ta/[yIOThCSI BEPXOBHI
CYIIV SIK BUIILi Cy/T CUCTEMHU, ITPH ITbOMY MO3Ke HTHUCS ITPO Te, 110 HMKY1
cynu crBopioioTbea 3akonoMm (Koncturynisa CIHIA). Taka ma-
KOHIUHiCTh TIOB’s13aHa, HACAMIIEpel, i3 TUM, 1[0 X04Ua Y Cy4aCHUX
JIeMOKPAaTUYHUX KpaiHaX CKJIAINCS Ta iCHYIOTb yCTaJleHi, TpaAuITinHi
MOJI€eJIi CyI0BOi OpraHisaiii, Moske BUHUKaTH 06’ €KTHBHA I0Tpeba BHO-
CUTHU 3MiHU y CYIOBi CTPYKTYPHU, HE 3MIHIOIOYM IIPU IbOMY KOHCTHU-
TYIiHI TEKCTHU.
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VY 3apybixHuX KpaiHaX BUALISIOTH JBi OCHOBHI MOJEJi CYJIOBUX
CHCTEM: aHTJI0-aMePUKAHCHKY (AHTIIOCAKCOHCHKY ), POMaHO-TePMAaHCh-
Ky (€BpOIENCbKY KOHTUHEHTATbHY ). IHKOJIM HA3UBAIOTh TaKOX IIe
coLjaiCTUYHY i MyCyJIbMaHCbKY MOJEJII.

JlJ1s1 aHTI0CaKCOHCHKOI MOJIeJi XapaKTepHOIO € HasiBHICTh CHUCTe-
MU CY/iB, SIKi PO3IJIAal0Th YCi OCHOBHI BUJIM 3arajbHUX CYAOBUX
cripaB. Bonu 3xificHIOIOTh KpUMiHa/IbHE, INBiIbHE, aIMiHICTpaTUBHE
CYZIOUMHCTBO, a B JIeIKUX KpaiHax Ile ¥ CyIOBUN KOHCTUTYIiMHUMI
kouTpoJb (Anonis, CIIIA, Hixepnranan). Xoua 114 Mofiesib Ma€ 3arajib-
HU, BCEOXOIJIIOIOYNH XapaKTep, BOHA HE BUKJIOYAE CTBOPEHHSI y
KpaiHi OKpeMUX CIielliaJi3oBaHuX OpPraHiB, HAIIPUKJIA/, I0BEHIJIbHUX
cyziB (CyziB y cripaBaX HEMOBHOJITHIX ), TATEHTHUX, MUTHUX, TIO/IAT-
KOBUX Ta iHImux cyxais. [Ipote 11i cynu suiiie 1OMOBHIOIOTH OCHOBHY
3araJibHy Cy/ZIOBY CUCTEMY, /lesKi 3 HUX MalOTh KBa3icy10BUil Xapak-
Tep. /1o Tak 3BaHMX KBa3iCy/I0BUX OPTaHiB HaJeKaTh nepeadadeHi ge-
SIKUMU KOHCTUTYIiSIMU 0COOJIMBI OPraHu, sIKi BUPILIYIOTh IUTAHHS IIPO
Bi/IIIOBiA/IbHICTD IJIaBM J€PKaBU, MiHICTPIB Ta iHIINX I10CaI0BUX OCi0.
Hanpuxiazn, Bucoka manara npaBocyais ta Cyxa pecnybiiku y
Dpannii (meprira BUpilIye NTUTaHHs PO BinoBigaabHicTh [Ipe3umen-
Ta, APyruil — uieHis ypsany). Ili opranu o6upaioTbes najaTtaMu map-
JIAMEHTY i3 KOJIa eIy TaTiB, TOMY iX Ha3UBAOTh 0COOJIMBUMMU IapJia-
MEHTChKUMU KBa3iCy/J0BUMU OpTaHaAMU.

Sk mpaBmo, cUCTEMA 3arajlbHUX CYAIiB Ma€ 6araToCTyiHYaCTy,
i€EpapxiyHy CTPYKTYPY, [IOKJIUKAHY raPAaHTyBaTU CYAOBY MisJIBHICTD Bil
[IOMUJIOK, 3a0e31edyBaTu BecebiuHe JOCiKeHHS SIK (DaKTUYHUX TaK i
IIPAaBOBUX ACIEKTIB y CIIPaBax, 110 PO3IVIALAIOTHCS CY/I0M, i OJHAKOBE
3aCTOCYBaHHS ITPAaBOBUX HOPM Ha BCill TEpUTOPIi JiepKaBU.

Pi3HOBUMI aHTTI0CAKCOHCHKOT CYZIOBOI CUCTEMU iCHYE Y [IESTKUX JIEeP-
JKaBax i3 heziepaTUBHNUM ycTpoeM, Hatipukia, y CIIA, Mekcuti. Tyt
rapasieJbHO (PYyHKITIOHYIOTH (be/lepabHa CyIoBa CUCTEMA i cucTeMa
cyaiB koxHoTOo mTary. OnHak B 000X BUNIAAKaX CYIH 3AiHCHIOIOTD yCi
BUM cysounHcTBa. Kommereniis hesiepasibHux Cy/IiB i Cy/IiB mratiB
BiZIpi3HAETHCS, TOJIOBHUM YMHOM, TUM, IKa HOPMa 3aCTOCOBYETLCS Y
KOHKPETHil crpasi: GpenepaabHoro 3ak0HOAaBCTBa ab0 3aKOHOAABCTBA
wraty. OcobausicTio cyaoBoi cucremu, Hanpukaaza, CIITA e ii xy-
aJIi3M, OCKiJIbKM Ha TEPUTOPii KOKHOTO MITATY JilOTh i CyZu AAHOTO
mrary, i denepanbhi cyan. Takuii TepuTOpiaTbHUN MapaseiisMm BU-
HUK iCTOPUYHO, OCKiibK1 HA MOoMeHT cTBopeHHs CIITA y koxkHOMY
IITaTi CKJIaJacs CBOS Cy/I0Ba CUCTEMA, 9Ka 3aCTOCOBYBAaJa BJIacHe 3a-
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KOHOZaBCTBO. 36epirmi 1o cucremy, aBropu Koucruryii CIITA, me-
penbauniiu deepasbHy CyA0BY CUCTEMY, sIKa 3aCTOCOBYE (deepaib-
He 3aK0HOAaBCTBO. ClIeliaJbHO i JOCUTH CKJIaHO OYJIO Bifperyibo-
BaHO B3a€MO3B 130K JIBOX CHCTEM, Y PE3YJIbTaTi KOJKHA 3 HUX 36epirae
Bi/ITHOCHY aBTOHOMIIO Y I0PUCAMKILii, IPU IIbOMY B OKPEMUX CIIPaBax
Bepxosuuii Cyn CHIA Bu3Hanuii BUIIUM OPraHOM YCi€i HaI[ioHAIb-
HOI cucTemu. barato B oMy koMmrieTeHIrist pesiepaibHUX CY/IiB mepe-
XPEIYEThCS 3 KOMITETEHITI€I0 CY/IiB IITATIB i B3AEMO3B’ 130K MiXK IIUMU
CHUCTEMaMH € JOCUTH CKIAJHUM, IK i BBAEMO3B SI30K CY/IOBUX CHUCTEM
mTatiB Mik co60t0. OU0JII0E BCIO CYI0BY CUCTEMY KpaiHu BepxoBHUI
cyn CIIIA.

Curip sayBaskuTH, o deaepanbHuil yeTpiii He 060B’I3KOBO Mepe-
Gadae 060B’I3K0OBE iCHYBaHHS ABOX CYAOBHX CUCTeM — (peepanbHoi i
cyO’exriB denepaunii. B Apcrpii, HiMeuunsi, Takox (eaepaTUBHIIX
JlepsKaBax, Cy/iu 3eMeJib i hefiepasibHi Cy/Iu yTBOPIOIOTh EUHY T[EHT-
pasli3oBaHy CUCTEMY.

Jl71s1 anTI0CcaKCOHCHKOT MO/IeTi XapaKTEePHUM € TMIPOKe BUKOPUC-
TaHHS CYJI0BOTO IIPELEAEHTY, 1110 Jel10 iJ1iMiHY€E POJIb 3aKOHOAABIIA.

Jlpyra MojieJib opraHisaliii cy1oBoi cucTeMu repeadadac iCHyBaHHS
TOPA/ i3 CUCTEMOIO CY/IiB 3araibHOT IOPUCAUKITIT iHITUX cCaMOCTIHHUX
crieniasizoBanux cucteMm cyais. g Mozmenp Ha3UBAETHCS TOJIi-
cucrtemuolo. CyzioBa cucreMa KpaiHu CKJIAJAETHCS i3 KiJIbBKOX aBTO-
HOMHUX, He3aJIe’KHUX OJ(HA BiJl OAHOI, CUCTEM 3arajibHUX i cleriaJri-
30BaHUX CY/iB Ha 4OJIi 31 cBOiMU BUNUMU cyaamu. Haitsckpasimuii
MPUKJIAL osricucTeMuocTi 3akpimiennit y OctnoBaomy 3akoni @PH
1949 poky. Bigmosig#o 10 cT. 95 TyT Ai10OTH IT'sITh aBTOHOMHUX CY/I0-
BHUX CHUCTEM: 3aTaJbHUX CYiB, Ha Y0Jii SKuX cToiTh DeaepanbHa Cy-
JIOBa MaJiaTa, aIMiHiCTpaTUBHUX CY/IiB, siki ouosioe DenepanbHuii aj-
MiHicTpaTUBHUI cya, hiHaHCOBHUX cyaiB Ha doJi 3 MemxepanbHOO
(birarcoBoIO TANIATOIO; TPYAOBUX CY/IiB, siKi ouosioe DenepanbHuii Cy
[0 PO3TJISILy TPYAOBUX CIOPIiB; colliaabHuX cyaiB i3 MenepasbHuM
coliaJIbHUM CyI0M Ha 4oJii. Buii ¢eaepanbhi cyau 3 MeTolo 3abe3iie-
YeHHST €JIHOCTI Cy/I0BOI MMPAKTUKU YTBOPIOIOTH CITijibHUM ceHat (4. 1, 3
cT. 95). KpiM 3a3HaueHnx cUCTEM CY/iB, BiAMOBIAHO /10 cTaTeir 92—94
OcnosHoro 3akony MPH, nepenbadeno crpoperts DegepaibHOro
KOHCTUTYIIHHOTO CyAy i KOHCTUTYIIHHUX CY/liB 3€MeJIb.

¥ Ginbiiocti KpaiH, Jie icHye pOMaHO-repMaHChKa MOJIEJb CYI0BOT
CUCTeMH, HalOiIbII 3HAYHOIO i3 CHCTEM, 1110 CIIiBICHYIOTbD i3 CUCTEMOIO
3araJibHUX CYZiB (dKi PO3rysifaioTh TOJOBHUM YMHOM IUBiJIbHI Ta
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KpUMiHAJIbHI CIIpaBu ), i HANOLIBII CX0KO0I0 Ha Hel, € cucTeMa aMiHi-
CTPATUBHOI IOCTUILii, OCHOBHUM 3aBJaHHAM SKOI € BUPIIIIEHHS CKapT
[PUBATHUX OCi6 Ha pillleHHs i Aii OpraHiB IepKaBHOIO yIIPaBJIiHHS Ta
nocazosux oci6. Kpim Toro, 10 Kojia 0BHOBa)Ke€Hb aJMiHICTPATUB-
HUX Cy/liB MOXKYTb HaJIE3KATHU U iHIITi «yIIPaBJIiHCHKi» CIIOPHU, HAIPUK-
JIaJl MizK TEPUTOPiaJIbHUMU OJIMHUIISIMU.

Cucremy afiMiHiCTPaTUBHOI IOCTHIIIT OUOIIOE OpPTraH, SIKU 3a3BU-
yaii HasuBaloTh a60 Jepxasuoio pagoio (Dpaniis, ITanis), ska Bu-
KOHYE TakoX i nesiki inmi pynkiii (nanpuknaaz, y @pantii [lepsxas-
Ha pajla 1a€ BUCHOBKM LIOJI0 3aKOHOIIPOEKTIB Ta iHIINX BAKJIUBUX
HOPMATHBHUX aKTiB); a60 BEPXOBHUM aIMiHICTPATUBHUM CYAOM
(IIsemist). ¥ Ilompimi Bumwuit agminicTpaTUBHUM Cyl BXOAUTD 10
€/IMHOI Cy/I0BOi cucTeMH, SIKY o4oJitoe BepxosHuii cy.

OcobBe Micile y KpaiHax KOHTUHEHTAJIBHOI €BPOTH, a TaKOXK
OiLIBIIOCTI TOCTCOLIAMICTUYHNX KPAiH HAJEKUTh KOHCTUTYIIHHUM
cynam (Koucruryniitnuii cyn PO, Koncruryniitna paga Opaniiii).
[IpaBoBuii cTaTyc TaKUX OpraHiB KOHCTUTYIIHHOT IOPUCIUKIIIT Y /esi-
KUX KpaiHaxX 3aKpilJIeHuii y Po3Iisax, IPUCBIYEHUX KOHCTUTYIIHTHUM
rapaHTism, a He cyznosiit Baazi (Itanig, Ascrpis). B neskux xpainax
CTBOPIOIOTHCS TAKOK CY/IM /IS PO3IJISILY CIIPaB PO KOHCTUTYIIHHY
BiAIOBiAaIbHICTh BUIIUX MocanoBuXx oci6 (Bucokuii cy 1 mpaBocy s
i Cyx npaBocyus Pectiybmiku y Dpawntiii, lep:xkaBauii TpubyHan y
[Monbmi).

Oco6auBY TiJIKy Cy/IiB 3aTajIbHOI IOPUCAMKIIIT MOKYTH CTBOPIOBA-
THU BIJiCHKOBI cyiM, X04a y OLIbIIOCTI KpaiH y MUPHUN 4ac BOHU He
ctBopooThes. Jlo cyziB 3arajbHOI IOPUCAUKITT MOXKYTh HaJIeKaTh
crieniasibHi cy/iu: cimeiini, matenTHi, pinancosi Tomo. Hesasnexno iz
MO/ieJIi CyI0BOI CUCTEMY, Y BCIX IEMOKPATUYHUX KpalHaX KOHCTUTYLI1
3a00POHAIOTh CTBOPIOBATH HaA3BUYAiHI Cyau, TOOTO PisHOro pomy
«0c0bIMBI Hapagu», «CIIeliaIbHi TpI/I6yHaJH/I>> TOIIO, AKi 6 Aisyim mo3a
OKPEeCJIeHOI0 3aKOHOM IIpoleypolo. Taki cyau 4acTo BUKOPUCTOBY-
I0Th JJUKTATOPCHKi PEsKUMHU [IJIs 3JiHCHEHHS PeIPeCUBHO] IMOJIiTUKH.

Pomano-repmancbka MoJiesib CyZI0BOI CUCTEMU XapaKTePU3YEThCS
TAKOK TUM, 110 [IisJIbHICTh CY/liB BU3BHAYAETHCSA PO3BUHYTUM 32KOHO-
JIaBCTBOM, CYZIOBUII IIpelie/IeHT BUKOPUCTOBYETbCA JOCUTD PiZIKO, CYy-
JI0Ba crcTeMa Ma€ baraTocTyIiHYacTUi, iHcTaHIiiHII XapakTep (1Ipo
10 UTUMETHCS HUKYE).

ComniamicTuaaa MOJIETh CY/I0BOI CUCTEMMU, SIKY TAKOXK iHKOJIW BUT-
JISIIOTh, MA€ JIesIKi ¢BOI 0COBIMBOCTI, 3yMOBJIEH], I€PeAyCiM, CIIeIu-
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(dixo1o popMyBaHH CyAAIBCHKOIO KOPITyCY — BUOOPHICTD YCiX CyIAiB
a TAKOK HAaPOAHUX 3acCiaTelliB; iX 0COOJIMBUM IIPABOM CTATyCOM —
PiBHICTb IIpaB Cy//IiB, i HAPOJAHUX 3aCiZATEIiB. O6paHI/H‘/’1 MicCIIeBOIO
PaoIo CY/I JIi€ Ha OJIHIl 3 HEeto TepUTOPii, TOOTO MeXi afMiHicTpaTHB-
HO-TEPUTOpPiaJIbHUX OJIMHUIIb Ta CY/0OBUX OKPYTiB ciiBnasaioTs. Ha-
mpukiaz, ctarti 134—135 Comiamictiunoi koncturytiii KH/P 1972 p.
BU3HAYAIOTH, 1[0 YA I HapoHi 3acizaTesi IleHTpasbHOrO CyLy 06u-
patrotbea IlocriiiHoo pagoio Bepxopuux mapoanux 360pis; cyani i
HapPO/IHI 3acifiaTesti MPOBIiHIIHHUX (MiCT IIEHTPAJIBHOTO i IOPSI/IKYBaH-
Hs1) i HapoxHUX cyAiB — Bignosigaumu Hapoxaumu 36opamu. Kpim
TOr0, B MeXKax TEPUTOPIi, Ha sAKiii fi€ 06paHuil MiCIIeBOO PaLOI0 CY/I,
i€ i BiamoBigHMI opran npassiyoi (KkoMyHicTHUHOI) napTii. Takum
YUHOM, KDUTEPIEM BiJIOKPEMJICHHS COLIQJIICTUYHOI MO Cy10BO1
CHCTEMHU BUCTYIIAIOTh 0COOJIMBOCTI HOJITUYHOIO PEKUMY, IKOMY He
MpUTAaMaHHUY TPUHITUIT PO3TOILITY BJIAAH, Jie CYyI0Ba Biajla Maike
TTOBHICTIO TiIKOHTPOJbHA MAPTIHHIN BJa/li, @ YIEHW CY/I/iBCbKOTO
KOPIYCY BXOAATD 10 CKJIAAY MapTiliHOI HOMEHKIATyPH.

MycyibMaHCbKa MOJIENb CYA0BOI CUCTEMHU, SKa iCHYE Y MESKUX
MYCYJIbMaHCBKHUX KpaiHaX, XapaKTePU3yEThCS THUM, 1110 TIOPS] i3 Jep-
JKaBHUMM CyJIaMU JIII0Th Cy/IU IapiaTy. 3a3HadeHna Mojiesib Ma€ rep-
COHAJIBHUI XapaKTep: MyCYJIbMAaHCHKOMY CY/LY T IJIATAIOTh JIUIIIE €1TH-
HOBipIi, 2860 0co6H, 10 TOrOAUJINCI Ha TAaKUW Cy; HApOJHi 3acina-
TeJii, acu3u, MPUCSKHI TYT BiZICYTHI, CyZJOUNHCTBO 3/[ilICHIOETHCS 3a
KaHOHAMU mapiaTy i3 cuernudivnumu hopmamu BiZinoBigaabHOCTI iy
LUBIJIIbHOMY, i y KpUMiHajibHOMY 1IpaBi. B eskux kpainax BifcyTHs
npoueaypa OCKap;KeHHd pillleHb Cyay, 3BepTaTUCSA MOXKHA JIUIIE 10
iMamMa — BUILOI JyXOBHOI 0COOMU, IKMM 32 CyMiCHUI[TBOM MO3Ke OyTh
MOHapX. Y JIessKuX KpaiHaxX iCHyIOTh BUII MyCyJIbMaHCbhKi Cy/IH.

o cynoBoi cucteMu MOXKYTb TaKOXK BXOAUTHU CYIUN 3BUYAEBOTO
paBa — IJIEMiHHI CyH, B SKUX OEPYTh yYacTh BOK/I Ta CTapilIInHN,
Bonu posrasimaoTs ciopu Mix cycifiamu, criopu Ipo BUKOPUCTAHHS
3eMeJThb, TACOBUIII, JIiCiB, IesKi MUTaHHS CiMeIfHOTO TTpaBa Ha Ti/icTaBi
3BMuaiB nemeni. KpuMinambHi cipaBu Taki cyzim He pO3TISIA0TS.
Pimenns nux cyais, 1o cymnepevyaTb 3aKoHaM, € HefiicuuMu. Pinen-
HsI IUIEMIHHOTO CyIy MOKe OyTH OCKapsKeHe Y Cy[i 3arajbHOi Foprc-
JUKIII.

Y neskux KpaiHax iCHYIOTb IIePKOBHI Cy/H, sIKi, lepeaycim, pos-
IJIS1aI0Th CIIPABU CBALIEHUKIB, OTHAK MOXKYTb HAKJIQJIATU CTSATHEHHS
i Ha mpuxoxkaH (IIOKasHHS, Bi/ITyYeHHS Bifl IEPKBH ).
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esxi 3aBmanHs MpaBOCYAASI MOXYTh 3/IiHCHIOBATU i TaK 3BaHi
OpraHu ZI0CY/JJ0BOI0O PO3IJIsly — MelliaTopu, KoHcuIiaTopu (1ocepes-
HUKH, IPUMHEpPUTei) — 1o aitots y @panii, Itanii. Ix posrasmaors
SIK MUPOBHUX CyZJiB y HE3HAUHMX CIIPaBax, iX, K IIPaBUJIO, IPU3HAYA-
I0Th OPraHu MiCIIEBOTO CaMOBPsIIyBaHHs (MyHilUasiTeT) i3 KoJja
JiepKaBHUX CJIy KOO0BIIIB y BiZicTaBlli, AKi 3HAHOMI i3 OCHOBaMU IIpaBa.

B Innii icaytors HapoHi cyan, SIKi PO3TISAAI0TH CIIPABU ITPO TPAHC-
IIOPTHI MOPYIIEHHS; Y KpaiHaX TOTAJITAPHOIO COLIaIi3My i JesIKUX
IIOCTCOLiaNiCTUYHUX KpaiHaX iCHYIOTb TOBApUCHKI CyH, AKi pO3IJIs-
JAI0TH IPiOHi criopu, He3HauHi paBoopyieHHs. Y Itasrii Takox icHy-
10Th HapoAHi mpumMupuTei (y obuHax) i komicii mpuMupuTesis. [pu
HE3ro/li CTOPiH PillleHHS IOCEePeIHUKIB, TPOMAJICbKUX Cy/IiB HaOyBa-
I0Th CHJIM JIMIIE IiCJs 3aTBePAKeHHs /epKaBHUM CYZ0OM IepIiioi
incraniii. @yHKIii 10CYI0BOTO PO3IJISIY MOKYTb BUKOHYBATH CYIH
crapiiimun (akcakamiiB) Ta cyau 3BuvaeBoro npasa (Kazaxcran, Kup-
TU3CTaH).

I'poMajcbkuMu cyiaMu 3 IOCUTh IUPOKUMU TTOBHOBaKEHHAMU
€ aMiHicTpaTuBHi cy/u, 10 cTBOPIOIOThCs 1pu ycranoBax (CIIIA).
[Te, mo cyTi, anMiHicTpaTUBHI Cy/1, ajle BOHU He YTBOPIOIOTh €NUHY
cucremy, sk, Hanpukiaza, y Himeuauni. ¥ Benukobpuranii aaminict-
paruBHi TpUOYHAIM PO3TJIAAAIOTH He JIMIIEe CYyTO aAMiHiCTpaTUBHI
CITpaBH, a i TPYZIOBi, IOJATKOBI CIIOPH, CIIOPH ITPO OILJIATY >KUTJIA TOIIO.
YUenn TpubyHATIB HE € AEPKABHUMHU CITYKOOBIIME, & TPOMAICHKI-
MH JiSyaMn.

§ 3. CucTemm cygosMx OPraHia.
OpraHn i nocagosi ocobw,
AKi CNPUAKDTL 3QiCHEHHIO CYgoROi BNagU

Cucremy 3arajbHUX CYIOBUX OpraHiB y 3apyOisKHUX KpaiHaX MO-
JKYTh BIIPIBHATUCS 3aJI€5KHO BiJ (GOPMU AEPKABHOTO YCTPOIO, TOOTO
B yHiTapHuX Ta (egepajbHuX KpaiHaX BOHU MOKYTh Oy TH HEOHAKO-
BuMu. HagBHicTh €1HOT CyI0BOI crCTEMU XapaKTepHa /i yHiTap-
Hux aepxan (Dpamnirist).

Y (denepaTuBHUX JlepiKkaBax MOYKe iCHYBaTH SIK €/[UHA CUCTEMA
(Kanana) tak i «mogsiitaay (CIIIA), konn fitoTh i deaepanpHa cuc-
TeMa CyZOBUX OPraHiB, i cucreMa CyIOBUX opraHiB cy0’'ekTiB dese-
parttii (xoua, 1Mo cyTi, OCTaHHBOIO, KiHI[€BOIO {HCTAHITI€I0 — € BUINUHI
denepanbanii Cym).
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Sk mpaBuIo, y 6ibIIOCTi KPaiH cUCcTeMa 3arajibHUX CY/IiB MO0Y-
JIOBaHA 32 MPUHITUIIOM JIAHKOBOCTiI (iHCTAHIIMHOCTI): Cy/ mepiioi
iHcTanuii, anessais, Kacaiis. O6cAr HOBHOBa)KeHb CY/IB, 1[0 PO3IJIsi-
JAfOTh CIIPABU SIK TTEPIIA, alleJIAIiliiHa, Kacaliiitna incTanitii, 3aificHIo-
I0Tb PEBi3il0 pillleHb HUKYMX CY/liB, BCTAHOBJIIOETHC TIOTOYHUM 3a-
KOHO/IaBCTBOM.

CTpyKTypa cy/10BOi BJIa/I OKPiM Cy/1iB MOKE OXOTIITIOBATH i [IesIKi
iHIIi JepskaBHi OpraHu, yCTaHOBH i IOCaZ0BUX 0Ci0, sIKi 06CIyroBy-
I0Th cy10BY Biasy. OaHuM i3 3aBAaHb 1UX OPraHiB € CIPUSAHHS CY-
noBiii Biazi. Ile mpokypaTypa, opranu 1norepesHboro cJijicTBa, a/{1B0O-
KaTu, HOTapiycu, Cy10Bi BUKOHABILi, Cy10Ba II0JIi1Lis.

etanbHo IX IIOBHOBa)KEHHS PETyJIOIOTLCS CleljalbHUMU 3aKO0-
HaMU i BUBYAIOTHCA IHIIMMUY rajly3sMU IIpaBa.

IIpoxypamypa — opran, GyHKUII AKOTO MOJIATAIOTh Y KPUMiHAIb-
HOMY IlepecliZlyBaHHi 0¢i0, 110 CKOIIM 3JI04MHH, Y HiATPUMAHHI 11y0-
JYHOTO (IepKaBHOTO) 0OBUHYBaUeHHs y cy/i (KPiM CIIpaB TIPUBAT-
HOro 0OBUHYBa4YeHHs ), a TAKOK HEPIJIKO Y HATJIsA/I] 32 3aKOHHICTIO 110-
HepeJHbOr0 PO3CIIiJyBaHHs 3JI0YMHIB i yrpuMaHHs 0ocib y Micisax
nmo36aBaeHHst Bosti. CTaTyc MPpOKypaTypH, SIK TTPABUJIO, BU3HAYAETHCS
i peryJoeTbes cliellialbHUMU 3aKOHAMU Ta Cy/10BO-TIPollecyaJbHUM
3aKOHO/JIaBCTBOM.

3aJie;KHO Bijl MicCIIsl TPOKYpPATypU y CUCTEMI JIep:KaBHUX OPTaHiB
MOJKHA BIIMITUTH Taki rpyIu KpaiH:

a) Kpainu, Jie IPoKypaTypa BXOAUTH JI0 CKJIaly MiHiCTepPCTBA 10C-
tutii (CHIA, [osbina, @partiis). Tak, y Crionydernx [1tatax mimicTp
focTutii (TeHepaTbHUM aTOPHENT ) € OTHOYACHO i TeHepaJbHUM MTPOKY-
popowm, a' y DpaHriii 3arasbHe KePiBHUIITBO MPOKYPOPAMHU, SIKi AIOThH
IIPU CyZlaxX i He yTBOPIOIOTD EANHY i€papXiuyHy CUCTEMY, TOKJIIEHO Ha
MiHicTpa foctutii. KpiMm Toro, Matoun ctaTyc mMarictpary, HisibHICTb
MIPOKYPOPIiB 3HAXO/IUTHCS Y KOMIIeTeHIIi1 Bumoi pagu maricrpatypuy;

6) kpaiHu, e MPOKYPaTypa BXOAUTH JI0 CKIALY CY/IBCHKOTO KOP-
mycy (Marictparypu) i 3Haxoautbes npu cyaax (Itamis, Iemanis). Tak,
y Icnanii npokypaTypa BXOAUTD /10 CKJIQ/ly CUCTEMHU Cy/I0BO By 3
(yHKITiOHATBHOIO AaBTOHOMIEIO;

B) KpaiHu, /ie TPOKypaTypa BU/liJieHa y OpTaHi3aiiiiHo BilokpeM-
Jgeny camoctiitny cucremy (Kuraii, Yropmuna). [Ipokyparypa Tyt
3aiiMa€ MPOMizKHE MiXK Cy/IOM Ta BUKOHABYOIO BJIA/IOIO TIOJIOKEHHST,;

I) Kpaiu, Je IpoKyparypa B3araii BiacytHs (BeiaukobpuraHis).
DywuKI1ii TPOKYPOPiB BUKOHYE aIBOKATCHKUIN KOPIIYC, a Y BasKJINBUX
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CrpaBax OOBUHYBAYEHHS MATPUMYE TUPEKTOP MyOTIUHUX CAyXaHb
(TepecJtilyBaHHS).

Curimui MOXKYTD TiAMOPSAKOBYBATUCS MTPOKYPOPaM i CKIafaTu 3
HUMU €MHY cucTeMy, QyHKIioHyBaTy 11pu cyaax (Bourapist), abo x
YTBOPIOBATH OKPEMY CUCTEMY.

Adeoxamypa — HesaJiexHa i caMOBPsIIHA OpTaHizalis KBarihiko-
BaHUX IOPUCTIB, AKi Haal0Th Ipodeciiiny opuanuny romnomory. Kon-
CTUTYIIi IOCUTH PiZIKO 3rafyI0Th IIPO aBOKATYPY, y OLIBIIOCTI KpaiH,
i cTaTyC peryJroerbCsa 3aKOHaMU.

Kowmicii anBokaTypu MOXYTh CTBOPIOBATHUCS MPU OKPYKHUX Ta
BUIIUX CyZaX. Y KpaiHax TOTaJiTApHOTO COIiai3My — Iie €JIMHAa Opra-
nizaniga. Y Benukobpuranii ICHYIOTb 3arajibHO/JEPKaBHi 00’eHaHHY
azBoKaTiB (GapucTepn), B OPraHizalilo i AisUIbHICTD SKUX JepiKaBa
He BTpy4aeThest. Kopropartist 6apucTepis Mae CripaBy JIUIIE i3 BUTITH-
MU cyiaMu. AKTOM TIpo cosricuTopiB 1974 p. peryJoeTbes NidabHICTD
iHII0T KOpIIOpAallii, IpeJACTaBHUKU SIKOT (COJIICUTOPU ) BUCTYTAIOTh SIK
000B’I3KOBI IIOCEPEHIKY MixK KJIieHTaMu Ta 6aprcrepaMu, TOTYIOTh
CIIpaBH [T HUX, 2 HECKJIA/IHI CIIPAaBU BeAyTh caMi. ATlesdIliliai cyamn
3/1ilICHIOIOTD HAIJISA]] 32 COIICUTOPaMU.

ITy6ivHO-IPaBOBUMHU KOPIIOPAL[iIMU aBOKATIB, 1[0 AiIOTh Y Cy-
JIOBUX OpraHax BUIIUX CY/iB 3eMesib i npu DenepaibHiii cynosiii ma-
saTi, — € Koserii agBokaris Himeuunnu, ski o6’ exnyiorbest y Dege-
paJibHy I1ajaTy aABOKaTiB.

CyoBi moinii yTBOPIOIOTHCS IPU CyaX, X 3aBAaHHs — 36epe-
JKEHHS TIOPAAKY B CYJIOBUX 3acCiZlaHHsAX.

CynoBi BUKOHABIIi BUKOHYIOTb PillleHHS Cy/IiB.

Horapiycu 3acBiguyoTh yroau, ki yKJIagaloThCs, OPUANYHI hak-
TH, TIO/Ii1; MOKYTb BUKOHYBATH JIesiKi 1ocynoBi ¢hyHkIii. Ak mpasuio,
CTaTyC 3a3HaYEHUX OPTaHiB PEryJIOEThCS 3aKOHOIABCTBOM.

§ 4. KoHCTUTYUIMHWIA cTaTyC cygQin
y 30pybirkHNX KpaiHoX

Cratycy cyaniB' y KOHCTUTYIIISIX 3apyOisKHUX KpaiH, y posijiax,
SIKi CTOCYIOTBCS CYTOBOI OpraHi3aiiii, ik IpaBuJIo, MPUAINSIETHCS HAll-
Gisbia ysara. Craryc cyaiB (MaricTparis) peryJioTh TAKOK i CITelli-

! Cyuui, mpokypopu, Cy10Bi cJiidi, siki MatoTh IIpaBo GPaTu y4acTb y Cy10BO-
My TIpotieci, y 6aratbox 3apyO6iKHIX KpaiHax MalOTh 3aralbHy Ha3BY — MaricTpa-
THU, iHII — 1€ CJ1y>1<6OBui CYOBUX YCTAHOB.
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asbHi 3akonu. Ile moB’sg3aHo i3 TUM, 1O CYAJAAM HaJlesKaTh OCOOIUBI
[IOBHOBA)KEHHS, B TOMY YMCJI I 11[0/10 BUPilIEHHS JIOACLKUX J0JIb.
[lo cynnis, ik IpaBUJIO, BUCYBAIOTHCS BUCOKI BUMOTH SIK Ipodeciii-
HOTO TJIaHy (SIK TPaBUJI0, HASIBHICTh BUIIOI IOPUNYHOI OCBITH i T1eB-
HUH cTak poOOTH Ha iHIIMX IOPUAMYHUX II0CAAaX), TaK i MOPaJbHi
(11€ He JiMIIIe BiZICYTHICTD CYAMMOCTI, a it 6e310raHHa, He3aIIIMOBaHa
pelyTalis), a TaKOK BUMOT'Y LI0JI0 IIEBHOTO KUTTEBOIO 0CBiny (K
[IPABUJIO, MiABUINEHUH BiK i1 0OiMaHHS TOCaIy CYALiB).

¥ KOHCTUTYILSIX, K IIPABUJIO, c(HOPMYJIbOBaH]i 3arajabHi IPUHIIN-
I IIPABOBOTO CTaTycy cyA/iB. /J[o TakuX NPUHIIMIIIB BifiHECEHi: TIPU-
3HAYEHH, HE3MIHHICTb, HE3AJIEKHICTh CYAIIB Ta CyAJiBCbKa HECy-
MiCHICTb.

VY 6isbiiocTi KpaiH CyUIi BCHKUE KOPITYC (DOPMYETHCSI IILJISIXOM ITPHU-
3HAYEeHHs (X04a ICHYIOTh BUKJIIOUYEHHS, HATIPUKJIA]T, BUGOPHICTH CY/ITiB
y nesgkux mrarax CIIIA; B kpaiHax TOTaIiTAPHOTO COMiaIi3My CyIIi
HIDKYUX CYIiB 0OMPAIOThCs TPOMafisTHaM¥ abo TPeICTaBHUIIBKUMU
opraHamH, SIK [PaBKUJIO, HA TEPMiH IIepeodpaHHsA OCTAHHIX — 5 POKIB).

[Iporec nprusHayeHHs Cy/AJiB I'PYHTYETbHCS HA IOPUIANYHO perJia-
MeHTOBaHill mpoleaypi npodeciitnoro Bigbopy, sAKili, B CBOIO uepry,
nepejye crieiiajbHa rnpodeciiiHa miroroBka i cTpori mpaBuJia mpo-
XOJUKEHHS cyTiBChbKoi kap'epu. B Icmanii i Mpanii, Hanpukia, cyii
NIPU3HAYAIOTHCS 32 KOHKYPCOM OPraHaMU CY/IiBCbKOTO CaMOBPSIY-
BaHHS — BepXOBHUMM pasiamu Marictparyp. Y Ilosbiui, cyani npu-
3navaiotbes [pesugentom 3a noganusam Beenobebroi CynoBoi Pajiu.
Y BenukobGpuraHii — JIOPIOM-KaHILTIEPOM, ajie 6e3 KOHKYPCY, Ta 3a
TIOPAIOI0 KOMICii, STKa 3HAX0UThCS TPU HbOMY (CKJIa/l KOMicii He po3-
rosomryetbes). Y CIUIA denepanbhi cyui, a Takoxk rojioBa Bepxos-
nvoro Cyny npusnavatotbes [IpesugenTom 3a sronoro Cenaty. Y Mek-
CHILi CY/I/Ii IITATiB IPU3HAYAIOTHCS 3aKOHOJABUMMU OPTaHAMMU IITATiB.

[Ipunnun npusHayenns NOKJIMKAHWH, Ha BiAMIHY BiJi IPUHIUILY
BUGOPHOCTI, 3a6e3euyBaTy IpodecioHatiaM cynoBoi gisibrocTi. Oc-
KiJIbKH, Iijl Yac 06paHHs CYAMiBCbKUIL KOPILYC (DOPMYETHCS TPOMA/Isi-
HaMU i HaBiTh IpeCTaBHUIBKIMY OPraHaMH, SIK IIPaBUJIO, IIPU IIbOMY
i€ MO THYHKMI YMHHUK., BUGOPIIi He HACTIIBKKM CTPOTrO KEPYIOThCS
CyTO TpodeciitHuMU, 0COOGMCTUME AKOCTIMU KaHANUIATIB, a epeayciM
iX TOJITUYHUMU TIEPEKOHAHHSAMW. 3BUYANHO, TOJITUYHUN MOMEHT
icHye i iz yac npusHAYEHHS CYAiB, TOMY OLIbII IPUIHATHIM € Ta-
KUH 1OPAZIOK [IPU3HAYEHHS, IKUN He € BUKJIIOYHOIO IIPEPOraTuBoIo
OJIHIi€l TiJIKU BJIAIN.
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[Mopsamok GopmyBanHs opraHiB KOHCTUTYIINHOI I0PUCAMKITIT €
JIe1I0 IHIIUM.

Hesaminnictb. Sk npaBnio, KOHCTUTYIii He BKa3ylOTh, Ha SIKUH
TepMiH MPU3HAYAIOTHCS CyA/i (TIPOTe, JOCUTh PifIKO 3yCTpidaeThCs
[IpU3HAYEHHS HA MEBHUIT CTPOK, Hanpukiaa, 10 pokis y Snownii, abo
CIIOYATKY HA HEBHUU CTPOK, a 3roloM Oe3cTpokoBe — y Mouiziosi). Sk
MPABIIIO, HE3MIHHICT MOEAHYETHCSA 3 TAKUMHU TIOHSITTSIMHE, K «6e3-
CTPOKOBICThY Ta «MOXKUTTEBICTh». «I[[0KUTTEBICTH> O3HAYAE, 1110 Ka-
p’epa cyai 3akiHUy€eTbhCs i3 1OCATHEHHSIM ITeBHOI BikoBoi Mexi (y Be-
smkobpuranii — 72 poku, y Smownii — 65). Kap’epa cyuai Moxe 3akin-
YUTHUCA Y 3B'43KY 13 (DI3UYHUM CTaHOM, IKUI He J03BOJISI€ HOPMAJIBHO
3/IMICHIOBATH CY//iBChbKi (DYHKII, i3 CKOEHHSM 3JI0UMHY, Y 3B’SI3KY 3
1ioro HeJI0CTONHOIO 1oBeinKoI0 (Hanpukian, y CIIIA cymii Bukony-
10T CBOI TOBHOBAYKEHHST, IOTIOKH iX TIOBEiHKA € 6e3/I0TaHHOIO).

HosgiTHi KOoHCTUTYIIii, 9K TTPaBUIO, BCTAHOBJIOIOTD, IO CY/Ii He
MOXKyTh OYTH YCYHYTI i3 IOCaiM, 3BilIbHEHI Yy BiJICTaBKy, OKPIM BH-
HaJKiB i IIpy 1OTPUMaHHI rapaHTiil, nepeabadeHnx 3aKOHOM (HAIIPUK-
aan, ct. 117 Koncruryuii Ienanii).

Hesanencrnicmy — ofuH i3 caMUX IIUPOKUX [IPUHIUIIB KOHCTUTY-
iffHO-TIPaBOBOTO CTATyCy CYAiB, AKUH, K MPABUJIO, 3aKPITIITIOETHCA
yepe3 Taky hopmy.ry: «Cyzaui — HezasnesxHi i HiAKOPAIOTbCA JIulIe 3a-
KOHY». EKOHOMiYHOIO rapaHTi€lo He3aJesKHOCTi Cylli — € BUCOKUI
piBerb 3apobiTHOI MLIaTH.

IIpunnun HecyMmicHOCTI 3a00POHAIE CYANAM i BCiM, XTO YTBOPIOE
KOPITyC MaricTparis, 0IHOYACHO 3aiMaTH iHIII Iep;KaBHi Ta TPOMAJICHKi
110ca/1, a TaKOXK 3aiMaTuCs 1HIIO0I0 OIlJIadyBaHoIo (KPiM BUKJIAallb-
KOi Ta HAYKOBOI) MiSIBHICTIO. Y CYZIOBUX YCTAHOBAX BUKJIOUAIOTHCSA
PONWHHI 3B’SI3KU.

Cyoosuil imynimem — 1e ojHA i3 rapaHTiii He3aJeKHOCTI Cy/IAIB,
03HAYAE, M0 CY//Is He MOKe GYTH MPUTATHYTHH 10 AUCIUTLIIHAPHOT
i, GisibliIe TOro, 0 KpUMIiHANBHOL BiIIOBiAaJbHOCTI 3a CBOI pilneHHs
y KOHKPETHHUX CIIPaBax, 32 BUHATKOM BHIIA/IKiB, lepe0adyeHnx 3a-
KOHOM.

CynzniBcbke caMOBPALYBaHHA. 3aBIAHHS OPTaHiB CYIliBCHKOTO
CaMOBPSYBaHHS I[10JIATAE Y IIPEACTaBHULTBI 1 3aXucTi iHTepeciB
CY/IiB, y pilllecHHi Ka/[pDOBUX IIUTAHb Ta ITUTAHb JUCIUILIIHAPHOI Bi/lI10-
BifasmbHOCTI. Taki opranu MOXXyTb 3/1iICHIOBaTH iHCIIEKTYBaHHsI CY/IiB,
MIPONIOHYBAaTU KaHANJATyPH A1 IPU3HAYEHH: Ha CyAMiBCbKi ITocaan
a6o HaBiTh cami npusHayaoTh cyanis (Icnawnis). B Itasii, Opaniiii,
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Pywmymnii — Buma paga marictpatypu, B Icmanii — ['enepanbaa pana
cynoBoro kopiycy, y boarapii — Buma cyzosa pazna. [lo ckiany Ta-
KUX OPTaHiB 3a3BUYAil BXOSATH OJIOBU BEPXOBHUX (KacalliliHuX)
Cy/liB, BUIUX CIIelliajli3oBaHuX Cy/iB (HAIPUKJIAA, a/IMiHICTpATHB-
HUX), MiHICTp I0CTHILii, reHepaJIbHII1 IPOKYPOP TOI110. HacTHHA 4ieHiB
MOKe TTPU3HAYATHUCS TOJI0BOIO lepskaBu (Y IeIKUX KpaiHax 3a Mo/1aH-
HSIM TIaJIaT MapjaMeHTy), YacTHHa 00MPAEThCs 3arajibHUM 3'i3[10M
CY/LiB.

§ 5. KoHcTUTYuivHi npuHUMNn
3QiliCHeHHA cYygorOoi BNAgH

HignbHICTD CyAy CIMPAEThCA HA NMPUHIIANH, SKi 3aKpilieHi y
6isbIIoCTi 3apy6i>KHI/IX koHCTUTYIiH. Cepesl TAKUX MPUHITUTIB BUi-
JISIIOThH Ti, 1110 CTOCYIOTHCS, MEPeAyCiM, OpraHisallii CyJ0BUX CUCTEM
(4acTUHY 3 HUX MU BiKe PO3IJIAHYJIU BUILE: 3ilCHEHHS IIPaBOCY /IS
JIMIIIE CYZIOM i3 3a00POHOI0 HAA3BUYARHUX CY/IiB, IHCTAHIIITHICTD, SIKa
BUSIBJISIETBCS Yyepes 3arajibHe IIPaBO Ha OCKap;KeHHSsI CYJI0BUX PillleHb,
TIPUHITUTIN, SKi CTOCYIOTHCS TIPABOBOTO CTATyCy Cy/iB (MaricTpariB) —
HE3JIeKHICTD, IKa Peasli3yeThCs Yepes3 rapaHTii He3MiHHOCTI Ta Cy/I-
JiBCHKOIO IMyHiTeTY), a TAKOX IIPUHIUIIN, SKUMHU Cy/l IOBUHEH Ke-
pyBatucs pu 3/iicHenHi npaBocyas. lle Tak 3BaHi IPUHITUIIN CY-
ZOBOTO TIPOIECY, TOGTO BCTAHOBJIEHOTO 3aKOHOM TIOPSIIKY PO3TIISIY
i BUpilIEHHST CyI0BUX CIIpaB. Y MEBHOMY 00CsI3i i IPUHIIUIIN BU3-
HayaloThCs Y CY/lOBO-IIPOlleCyaJbHOMY 3aKOHO/IABCTBI, Y PO3/Iinax
KOHCTUTYIIIH, B IKUX MOBA IiJle PO Cy0BO-TIPOIleCyaTbHi rapaHTii
npaB JIOAUHU. Taki IpUHIMIIN, a TAKOK TapaHTii, 3aKpineHi y oc-
HOBHUX Mi’>KHapOJHO-TIPABOBUX aKTaX y TaJly3i 3aXUCTY IIPaB JIOIH-
Hu: 3arajbHiil pekmiapaiii npas moauan 1948 p., Mixunapognomy
MTaKTi Mpo TPOMASHCHKI i mosiTnuni mpaBa 1966 p., €BpomnelichKiit
KOHBEHIIIi i3 3aXucTy npas i ocHOBHUX ¢BobGo 1 roauHu 1950 p.

KopoTko 3ynuauMocst Ha JIeiKUX i3 OCHOBHUX TIPUHITUTIB JIis1/1b-
HOCTI Cyay.

1. CBoboza goctyiry 10 cyay o3Hadae 3a6OPOHY BiZIMOBU y MpwHii-
HSITTI CIIPABU 3 IIPUYMH BiZICYTHOCTI 3aKOHY 200 f10ro He3po3yMiIoCTi.
Cyn 3060B’s13aHU IPUITHATH 11030B, a00 i3 3aKOHHUX TpUIKH (He-
iJICYIHICTh, HEMiABIIOMUiCTb) BiZIXUIUTY HOTO.

2. TnacHictb, To6TO BiAKpUTHil MyOMivHUI cyl. 3aKpUTi CymOBi
3aciZlaHHs TPOBOSITHC JIUIIE Y CTPOrO BU3HAUEHUX 3aKOHOM BUTIA/(-



Cygosa Bgaga B 3apybiMHUX KPAiHOX 199

Kax (SKIMO 3aviMmaioThCsl MUTAHHS JIePKABHOI TAEMHUII, iIHTUMHOTO
JKUTTS CTOPiH). AJie y OyIb-IKOMY BUITQ[KY PilllEHHS CYLy OTOJIOIIY-
I0ThCs MyOJIYHO.

3. YcHuil xapakTep 1poliecy Aa€ Gijibliie MOKIMBOCTEH IJIsT OCI-
iIpKeHHs1 ycix o6CcTaBUH CIIPaBH, 3’ICyBaHHS [MO3UIIN yCiX yYACHUKIB
nportecy (cr. 120 Koncruryii Iecnanii, ct. 90 Koncruryii Actpii).

4. TIpuHIMII 3MaraJibHOCTI O3HAYAE, 1[0 CTOPOHU Y Ipotieci (06BuU-
HYyBaY i MiICYZIHUH, TO3MBAaY i Bi/IMOBiZIad) MalOTh PiBHI IpaBa y mpo-
1eci JoKka3yBaHHs, 1 piBHI MOXKJIMBOCTI B 00CTOIOBAHHI CBOIX MO3UITi i,
110 [Ia€ MOKJIMBICTD Cyy BUHECTH 00’ €KTUBHE PillleHHSL.

5. IIpaBo Ha 3aXKCT O3HAYAE, 1110 0COGA MAE IPABO KOPUCTYBATHCSI
[IOCJTyTaMU a[IBOKaTa 3 MOMEHTY 3aTpuMaHHs (y GiIbLIocTi Kpaid) abo
apemrry. [IpaBo Ha 3aXUCT MOKe nepeadadaTv HajaHHsA GE3KOIITOB-
HOi IOpUAWYHOI JOIIOMOTH Y BUNAJKaX, BCTAHOBJICHUX 3aKOHOM.

6. TIpe3yMIIifisi HEBUHYBATOCTI O3HAYAE, 110 0COOA, sTKA 3BUHYBa-
Yy€eThCSA y BUMHEHHI 3JI04MHY, BBAXKAETHCS HEBUHHOIO, IIOKHU ii BUHA
He GyJie JoBe/ieHa y repenbadyeHoMy 3aKOHOM ITOPSIAKY i BCTaHOBJIEHA
BUPOKOM CYAY, SIKMI BCTYNIUB y 3aKOHHY cUIy. I3 1boTO puHIIAITY
BUTIKAIOTb  iHIIN BasKJIMBi IPaBUJIa [IPOLleCy: 0OBUHYBaYEHMIl He 110-
BUHEH CaM JOBOJAUTU CBOIO HEBUHYBATICTh, CBIIUUTU TTPOTU CAMOTO
cebe; yci CyMHIBM TJIyMauyaTbcsl Ha KOPUCTh OOBIMHYBauEHOTO TOLIO.

7. 3ab0poHa MOABIHOTO MOKApaHHsL: HIXTO HE MOXe OyTu 3acy/-
’KeHUI ITOBTOPHO 32 OJIUH i TON CaMWIl 3JI0UMH.

Cepell NPUHIIUIIB AISJIBHOCTI Cyly HA3UBAIOTh TAKOK ITPUHITUTI
MOTHUBOBAHOCTI Cy/IOBUX PillleHb, IPUHIIXII BiJIITIOBiJaJIbHOCTI JlepKa-
BU 3a Cy/IOBY TIOMUJIKY, IPUHIIMIT HEMOKJIMBOCTI BUKOPUCTAHHS J10-
Ka3iB, OTPUMaHUX HE3aKOHHUM ILJISTXOM, He3aCTOCYBAaHHS 3BOPOTHOI
CUJIU 3aKOHY, 1110 O6T5DKy€ BiJINOBila/IbHICTD, TOIIO.



Po3gin 16
Micuese ynpasniHHa
Yy 30py0biMHMX KpQiHOX

§ 1. MNoHaTtTA Micuesoro ynpaeniHHA i Micuesoro
COMOBPAQYBAHHA B 30PYBixHMX KpaTHAX

Ha cyuacromy erari miciieBi opraHu BJIaZii € CYTTEBOIO JIAHKOIO
HOJITUYHOI cucTeMu y 3apyODKHUX KpaiHaX. Y CBiTi CTaHOBJIEHHS
CUCTEMHU MiCIIeBOTO YIIPABJIiHHS ITOB’I3aHe 3 IPOIIECAMU POCTY aJIMi-
HicTpaTHUBHOI, hiHAHCOBOI Ta CYZI0BOI CAMOCTIHHOCTI cCepe/THbOBIYHNX
MicT Bij 1eHTpasbHOI aaminicTpalii. CyyacHa cucteMa MicIieBoTo
YIIPaBJIiHHS CKJaJacd y pe3yJbTaTi TPUBAJIUX aJAMiHICTPATUBHUX i
MyHinunaabHuX pedopm. Cborofti y OIIBIIOCTI A1EMOKPATUIHIX
KpaiH npo6JieMu yIpaBJIiHHs MiCLIEBUMU CIIPABAMU BUPILIYIOTHCS K
areHTaMmu LeHTPaJbHOI Aep:KaBHOI BJaau, TaK i IpeACTaBHUIIBKUMU
OpraHaMu HaceJIeHH IIeBHOI a/IMiHiCTPATUBHO-TEPUTOPiaJIbHOI O/11-
HUIM. Y 3B’s13Ky 3 uMM y 3apyOisKHUX KpaiHaX MUTAHHIO PABOBOI per-
JJaMeHTaIlii iAIbHOCTI MiCIIeBUX OPTaHiB BJIQJU NMPUIIJIIE€THCA 3HAY-
Ha yBara.

VY baraThoxX CyYacHUX KpaiHaxX CBIiTy peryJIOBaHHS AisLTBHOCTI
MiCILIEBOTO yIPABJiHHA NPOXOJUTh HA BUILOMY JE€PKABHOMY PiBHI,
T00TO Ha piBHi KoHcTUTYyLiT (KoHcTuTyiis Mekcuku 1917 p. — Posuin 5
«ITpo mrratu denepartii», Koncrurynia Anonii 1947 p. — I'nasa 8
«MicreBe camoBpsityBantsi», Koncruryigis Pecry6miku Bosrapis
1991 p. — T'naBa 7 «MiciieBe caMOBpsi/lyBaHHs Ta MiciieBa ajMiHiCT-
pautisi», Koncturymist JIutsu 1992 p. — I'maBa 10 «MicrieBe camoBpsi-
JyBaHHS Ta yIpaBJiHHs» Tomo). HeoOXifHO miAKpecuTH, 110 B O/-
HUX 3apyOiKHMX KOHCTUTYLisIX (DYHKIIOHYBaHHSI MiCIIeBMX OpPraHiB
BJIAJIM PerJaMeHToBaHe OiJIbII JAOKJIALHO, a B IHIIMX — BCTAHOBJIIO-
I0ThCS JIVIIIE 3aTaMbHi IPUHIIMTIN X (POPMYBaHHS Ta isIIBHOCTI.

KonctutytiiiHi mososkeHHs PO MiclleBe yIpaBJIiHHS OTPUMYIOTh
PO3BUTOK y TIOTOYHOMY 3akoHOmaBcTBi. Hanpukmam, Korcrurymis PO
1993 p. — I'maBa 8 «MiciieBe caMOBpSI/IyBaHHS > BU3HAUYAE JIUIIIE OCHOB-
Hi 3aca poOOTH MiCIIEBUX ITPEACTABHUIIBKUX OPraHiB. Y TOM e yac
Ha (pezepaibHOMY PiBHI moApoOUIL BecTanoBIeH] y DenepasbHOMY 3a-
koHi «IIpo 3araspHi mpuHITMTIN OpraHi3aiii MicIieBoro caMOBPSILyBaH-
Hst B PMD» 2000 p., Denepanpromy 3akoni «I1po 3aramphi npuHiunu



Micuese ynpagriHHa Y 3apybikHux KpaiHax 201

opranizariii 3aKkoHoaBYNX (1IPEJICTABHUIIBKUX ) i BAKOHABUMX OPTraHiB
nepskaBHoi Biiaan cy6’ekris PD» 1999 p., a Ha piBHi cy0’eKTiB dene-
pariii — y HOpMaTUBHO-TIPABOBUX aKTaX 3aKOHOJABUMX (IIpe/iCcTaB-
HUIbKUX) opraniB cy6’ekriB PD, sokpema 3akoni «IIpo mepkaBHy
peecTpartito cTaTyTiB MyHIIIUNIATbHUX YTBOPeHDb ¥ Hukeropoacbkii
obstacti» 1997 p., 3akoni «I1po MOPSIOK JAep:KABHOI peecTpariii cra-
TYTiB MYHIIUTIATBHUX YTBOPEHb ¥ XabapoBChKOMY Kpai» TOTIIO.

[TeBny crienndiky mae nmpaBoBe peryJiioBaHHs Opranisaiiii miciie-
BOT0 YIIPaBJIiHHA Y KpaiHax aHTJIOCAaKCOHCHKOI IIPaBoBoi cucteMu. Tak,
y CHIA mpaBoBuil cTaTyc MiCclleBUX OpPraHiB YIIpaBJiHHS BCTAHOB-
JIIOETHCS ¥ XapTisixX (€ANHOMY TOKYMEHTI, IKUi 06’ €IHyE HOPMH, 110
PETIaMEHTYIOTh CTAHOBUIIE OKPEMOTO MY HITHTIATITETY ). Y Bennkos6-
pUTaHii JiI0Th TaK 3BaHi «[IpUBaTHi 6iJL1i», IKi IpUIMaloThC 3a iHilia-
THBOIO OKPEMOro MyHilunajgiTeTy Ta BU3HAYAlOTh BUKJIOYHO HOTO
(dyHKIiOHYBaHHS. Y X KpaiHax 0cOOJUBE 3HAUEHHS MAtOTh CY/I0Bi
IIpeLeleHTH 3i ClIpaB OpraHiB MiCLIeBOrO yIIpaBJliHHs.

Y 1opuanuHiil giTeparypi ckiasnucs pisHi TOUKHU 30py 111010 BU-
3HAYEHHS KaTeropiil «MiciieBe yIpaBIiHHI» Ta «<MicIleBe CAMOBPSIY-
BaHHs». lle moB’d3aHO 3 icHyBaHHSM TaKWX Pi3HOMaHITHUX TeOPiil
MiCILIEBOTO YIIPABJIiHHS, SIK T€OPis BiJIbHOI TPOMa/iv, FPOMAJIChbKa T€O-
pis, nepxxaBHa Teopist Ta in. Hampukiazn, Teopis BisbHOI Tpomann (A.
Toxsinb, O. Jlabaux, B. Yiuepin, M. JlazapeBcbKuii Ta iH.) i rocmo-
napcbka Ta rpomazicbka teopist (P. Moas, B. Jlemkos, A. Bacuabun-
KOB Ta iH.) 6a3yIOThCSI Ha MPOTHCTABJIEHHI IEPXKABY Ta CYCITiIbCTBA.

3TiZIHO 3 Teopi€lo BiIbHOI rpOMa/in, TTIOPSI/] 3 TPHOMA 3arabHOBHU-
3HAHVMU TLIKAaMU BJIaJiu HeoOXiTHO BU3HABATH i Y€TBEPTY — KOMY-
HasibHY, ab60 MyHinumaapHy. IpoMajia Ma€e MpaBo Ha caMoCTiiiHe Ta
He3aJIe’)KHe iCHyBaHHA Bifl eHTpaJbHOI BJlajy, IPUYOMY JepKaBa
JIIe BU3HAE rpoMaiy. I'poMajicbka Teopist mepeabadaia HaJaHHS
MiCIIeBi#l CITIIBHOTI ITpaBa CAaMOCTIHHO peasi3oByBaTH CBOi IPOMAa/IChKi
iHTepecu, ase miATBEP/KYBaIa 36epiTaHts 3a YPSAOBUMHI OpTaHAMU
1paBa KepyBaTH Jiniie Jep:KkaBHUMU clipaBaMu. Baarasi BianosigHo
IO TAaHWX TEeOPill ITi/l MicIIeBUM YITPaBJIiHHSIM PO3yMiacst CyKyTHICTh
OpraHiB, SIKi IPU3HAYAIOTHCA i3 IEHTPY Ta PEACTABIAIOTh HA MiCIIAX
iHTepecH Jiep>kaBHOI aZiMiHicTpaltii. A i MiclieBUM caMOBpSIIyBaH-
HSIM — CYKYIIHICTh IPeJCTaBHUILbKUX OPraHiB, siKi 00MPaloThCst MicIie-
BUM HaCeJeHHSIM.

Cyrrictb nepxasHoi teopii (JI. IIteiin, P. THeiict, B. BesoGpaso-
BUH, A. I'pamoBchkuil Ta iH.) MOJATAE Y TOMY, 1[0 OPTAHU MiCI[€BOTO
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CaMOBPS/IYBaHHS € OPTaHAMU JIEP;KAaBHOTO YIIPABJIiHHSI, CTAaTYC SKUX
PeryJIoeThC AepKaBoio. 3a IaHOI0 TEOPi€T0, MicIleBe CAMOBPSIIyBaH-
HsL — 1ie 0cobJIMBa opraHisallist JepKaBHOI BJaiy Ha MiCLSX, sSKa 3a-
CHOBaHa Ha BUOOpHMX Hauyasnax. OHAK, Ha BiAMiHY Bijl lIeHTPaJIbHO-
TO JIep;KaBHOTO YIIPABJIiHHS, MiCIleBe CAMOBPSTYBAaHHS 3/[iICHIOETh-
cs He yPSJIOBMMM YMHOBHUKAMU, a 0cO0aMU, SKi IIPEACTaBIAOThH
iHTEpecHu MiClleBUX CIiJIBHOT.

3a3HavueHUi Pi3HUH TiAXi/ 10 3MiCTy MiCIIEBOTO YIpPaBJIiHHS Ta
CaMOBDSIIyBaHHS BiflOMBCS 1 y KOHCTUTYIIHOMY Ta IIOTOYHOMY 3a-
KOHOJIAaBCTBi 3apybixkHUX sepxkas. 3okpema, Koncruryiist ¥Y36exuc-
tany 1991 p. (y pen. 1993 p.) — I'naBa 21 «OcHoBu fepskaBHOT Baagn
Ha MicIsix», cT. 99 BCTaHOBIIOE, MO MPEACTAaBHUIIbKUMU OPTaHAMM
BJIAJIM B 00J1aCTAX, pailoHax i Micrax € Paju HapoaHUX ey TariB, sKi
0YOJIIOIOTHCA XOKMMaMU Ta SKi, BIAIIOBIZHO 10 iHTEPECiB AepKaBy Ta
TPOMAISTH, BUPINIYIOTh TUTAHHS, 1110 HAJeKaTh 0 iX KoMiieTeHIrii. Taxk,
Koncrurymist Ipemii 1975 p. — Posuin 6 «Aaminictpaiisi> BU3Havae,
10 YIIPaBJIiHHA MiCIIeBUMU CIIPABAMU HAJIEKUTD 10 KOMIIETEeHIlii opra-
HiB MiCII€BOTO CAMOYIIPABJIiHHS, [IEPIIMM CTYIIEHEM SIKUX € MYHIil[U-
nasiiteTu Ta rpomMasn. JlepskaBa 3/1iliCHIOE HATJISI/I 32 OPTaHAMM Miclie-
BOTO CaMOBPSIIYBaHHs, ajle He CTBOPIOE IEPENIKO/ iX iHiliaTuBi Ta
BiJIBHII AisibHOCTI. lepskaBHi c1y:KO0BIII € BUKOHABLISIMU BOJII ZEP-
JKaBU Ta CJIyTaMU HApPOJTy.

Y roii ke yac y Koucrurynii Bipmenii 1995 p. MoxHa criocrepira-
TH BIIPOBAJKEHHS IPOMa/ICbKOi Teopii. 3okpema, ['maBa 7 «Tepuro-
piasibHe yrpaBiinHs Ta MiciieBe camoBpsiayBantsy cT. 105 Bcramnos-
JIOE, 0 Y TPOMAJIax 3/iHCHIOEThCS MiclleBe caMOBpsiyBanHs. s
PO3TNOPSAIKEHHS TPOMAICHKOIO BJIACHICTIO Ta BUPIiTlIEHHS TUTAHD TPO-
MaJy Ha TPUPIYHMIL TepMiH OOUPAIOThCST OPraHK MiCIIEBOTO CAaMOBPSI-
nysannst. Cr. 107 Koncruryii Bipmenii 1995 p. pernamentye, 1o B
001acTAX 3AIHCHIOETBC AepKaBHe YIPaBIiHHS. YPsa B 06JacTax
[pU3HAYAE Ta 3BiJIbHsIE KEPIBHUKIB 00s1acTel, SIKi peasisyoTh perio-
HAJIbHY TOJIITUKY YPALY, KOOPAUMHYIOTb MiJIbHICTb PETiOHAJbHUX
ciryk0 pecnybIiKaHChKUX BUKOHABYUX OPraHiB.

BoaHouac Ha cyyacHoMy eTalli epeBaskHa OiJIbILIiCTh BUYEHUX J0-
TPUMYETHCA TOYKH 30PYy IIPO HEKOPEKTHICTh IPOTUCTABJIEHHS IOHATH
«MicIieBe JiepsKaBHe YIIPaB/IiHH» Ta «MiCLIeBe CAMOBPSIy BaHHS» a00
«MicIleBe Tpe/ICTaBHUIIbKE YIIPABIiHHS». 30KpeMa, Ha AYMKY BiZlo-
MOTO JIoCTiiHuKa MiciieBoro yrpasiainus X. @. Annepdepa, Buie-
3a3HaYeHi KaTeropii BXOALTh 10 OijIbII NIMPOKOIO MOHITTS «MiclieBe
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VIIPABJiHHA», AK€ OXOIJIIOE YCi ONVMHUIL YIIPABJIiHHA HUXKYE 3aralib-
HOHAI[{OHAJIbHOTO PiBHSI B YHITADHUX JePrKaBax Ta HIsKUE PiBHS Cy0'eK-
Ta (eneparnii B denepatuBHuX fepxkaBax. OKpiM TOTO, y cydacHUX
3apyOiKHMX KpaiHaxX CIOCTEPIra€TbCsA TEHIEHIlisl MIOA0 IMOCTIHHOTO
o/lep>KaBJIeHHSI OPTaHiB MiCII€BOTO IPEICTABHUIIBKOTO YIIPABIiHHS. K
MIPABUJIO, 1€ ABUILlE BUPAKAETHCA Y MOXKJIMUBOCTI Iepefadi eHTPaJib-
HOIO BJI3JIOIO ITIEBHUX ITOBHOBAXKEHb, AKi XapaKTEPHi [JIs1 MiCIIEeBOTO
JIeP>KaBHOTO YIIPABJIiHHS, OPTaHAM MiCIIEBOTO CAMOBPSyBaHHS. 30K-
pema, y PO Ha piBHi cy6’ekriB demeparii npuitMaroTbest 3akoHu (3a-
ko Openbypspkoi obaacti «IIpo HagaHHs OpranaM MiCIIEBOTO CaMO-
BPSIZIyBaHHS OKPEMUX Jlep>kaBHUX 1oBHOBakeHb» 2001 p.), sxKi per-
JIAMEHTYIOTb JleJIeTyBaHHs IePKaBHUX TIOBHOBAKEHD.

Y upomy 3B’s13Ky HEOOXIIHO MiAKPECHUTH i BaKIUBiCTH €BpO-
mefchKoi xapTii mpo MiciieBe camoBpsiayBants 1985 p. 3Hauenns ga-
HOTO Mi’KHAPOJHOTO NAKTYy I0JIAra€e y TOMY, IO XapTid 3aKpillJIioe
BKJIMBI JIeMOKpaTU4Hi 3acajiu DYHKI[IOHYBAHHS MiCIIEBOIO CAMOBPSI-
JyBaHHsI, IKi € 060B’I3KOBUMH JIJIsT KpaiH—uiieHiB Paau €sponu. 30k-
peMa cT. 3 /la€ BU3HAUEHHSI MiCI[eBOTO caMOBpSAYBaHHs. Tax, mif
MiCITeBUM CaMOBPSIYBAaHHAM PO3YMI€THCS MPABO Ta peajibHA 3/aT-
HiCTh OpraHiB MiCIIEBOTO CaMOBPSAYBaHHS PerJiaMeHTyBaTH 3HAYHY
YaCTUHY JIepKaBHUX CIIPAB Ta YIPABIATA HUMHU, TiI04M y MEXKaX 3a-
KOHY, ITi/l BJIaCHY BiJIIIOBiIA/IbHICTH i B iHTEpecax MiCIIeBOTO HACeJICH-
Hs1. Lle npaBo 3ailicHIOEThCS pagaMu Ta 360paMu, sIKi CKJIafaloThes i3
YJIEeHIB, 1[0 OGUPAIOTHCS IIJIAXOM BiJIBHOIO, TAEMHOTO, PIBHOTO, TIPS~
MOTO Ta 3aTaJIbHOTO TOJOCYBaHHS.

Ha cyuacnomy erari y pisHux kpaiHax (byHKITIOHyBaHHS OpTaHiB
MiCIIEBOTO CaMOBPS/LyBaHHS € OCHOBOIO JIEMOKPATUYHOTO JeP;KaBHOTO
pexuMy Ta 3aco00M peasizalii rpoMagsgHaAMU IEBHOI aAMiHiCTpaTHB-
HO-TEPUTOPiabHOI OAMHUIII TTPaBa HA CAMOBU3HAUEHHS. [cCHyBaHHS
OpTaHiB MiCLIEBOTO CaMOBPSIIY BaHHS ITOB sI3aHe 3 HEOOXiAHICTIO PO3yM-
HOI ZieTieHTpaTi3allii BJaau, TOMy 1110 HaJlaHHG TPOMaJisiHaM TIpaBa ca-
MOCTIHO BUPIIILyBaTH CBOi IIpobJieMu Ge3I10cepeIHbO BILIMBAE Ha eheK-
TUBHICTb [IPOLIECY peaJtizallii mybiuHoi BJIaau B3arajii Ha BCiil Tepu-
Topii kpainu. ToMy He BUIIAJIKOBO Y KOHCTHUTYIIiSIX 3apyOisKHUX KpaiH
3a3HavyeHi 3acaiy AisIbHOCTI MiCLIEBUX OPraHiB BJIa iy 3HAWINLIN Bi100-
paxennsi. Tak, Korcruryiigs Moanosu 1994 p. (i3 sminamu 1996 p.) —
['naBa 8 «IlyGuiune ynpasiiatss, ct. 109 « OCHOBHI IPUHIIAIIN MicTie-
BOrO My06JIIYHOTO YIIPABJIiHHS» BCTAHOBJIIOE, IO ITyOJIiuHe YIIPaBIiHH
B aJIMiHiCTPaTUBHO-TEPUTOPIAIbHUX OAMHUIIAX Oa3yEThCS HA IIPUHIIK-
Iax MicIieBoi aBTOHOMII, JielleHTpastizalii I]poMaiCbKKX CIysk0, BHOOP-
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HOCTI BJ1aJI, MiC11€BOTO IIyOJIiYHOIO YIIPABJIiHHS Ta IIOPajl 3 POMajisiHa-
MU 1010 BaXKJIUBUX MUTAHDb MiCII€BOTO 3HAYEHHS.

OkpeMo HeoOXiHO MpoaHaIi3yBaTH €TUMOJIOTiI0 BXKe BHIIE 3a-
3HAUYEHOTO TepMiHy «MyHinunasaiter». IOpuanuna eHnukaonesis
TPaKTYE i MyHiIunaziTeToM (Bis JaT. municipium — MicTo, sike Ma€
CaMOBPsIJIyBaHHS ), MTO-TIEPIIE, OJMHUIIIO COIiaJIbHO-TEPUTOPIATHHOT
CTPYKTYPU CYCIIJIbCTBA, K IIPaBUJIO, MiCTO Ta MiCLIEBICTb, 1110 10 HBOT'O
OpUJISATAE, siKi 00’ €HYIOThCST €AMHOI CHCTEMOIO YIIPABJIiHHS HA OC-
HOBI CaMOBPsIlyBaHHs; II0-Apyre, BAOOPHUII OpraH y cucTeMi miciie-
Boro ynpasinas. Ciiiji 3a3Ha4KTH, 110 B 3aKOHOABCTBI 3apyOisKHUX
KpaiH IOHATTA «MYHILMIIAIITET» I «MyHIIUIIAJIbHI Opranu» BXKUBa-
10Tbest HeogHakoBo. Hanpukirazn, y CIIA i Benuko6puranii MmyHimm-
NaJIbHUMY OPraHaMU Ha3UBAIOThCS JinIIe opranu Micra. 3rigno 3 Kon-
crutytieio KoponiBerBa Hinepaanau 1983 p. myninunaniteramu €
CYKYIIHICTb MiCIIeBUX OPraHiB BJIaJiM HU30BOI'O PiBHS, a IPOBIHLIAMU
€ MicIIeBi OpTanu BJIaJiu perioHasbHOro piBHs. B Anowii ctatyc myHi-
LUITAIITETiB MAIOTh 9K MiCbKi, TaK i CeJIMIIHI rPOMa/iv, YUCEJbHICTh
HaCeJICHHS SIKUX MOYKe CTAaHOBUTH 5K JIEKiJIbKa COT, TaK i COTHI TUCAY
MENIKAHILIB. ¥ TOI e yac y epeBaxkHiil 6ibiocti 3apyOiskHIUX KpaiH
i1 MyHInUIagiTeTaMyu po3yMi€TbCs CYKYIIHICTD YCiX Opratis Miclie-
BOTO CAaMOBPAAYBaHHS.

§ 2. Cuctemun micuesoro ynpaeniHHA

CyuacHi cucteMy MiCIIEBOTO yIIPABJiHHS B 3apyOiKHUX KpaiHax
CKJIAJIACA TIiJ] BILTMBOM Pi3HOMaHiTHUX YMHHUKIB: IIPUPOHO-TEOrpa-
(iYHUX YMOB, iCTOPUYHOIO PO3BUTKY, OCOGIMBOCTEN HAIliOHATBHOTO
CKJIAJly HaceseHHs, feMorpadiunoi cutyarii Tomo. Kpurepisimu nis
BU/IIJIEHHS CUCTEM MICLIEBOTIO YIIPABJIIHHS BUCTYIIAIOTh a/IMIHICTpaTUB-
HO-TEPUTOPiaTbHU MOiJI KpaiHW, B3AEMOBITHOCUHY MiCIIEBUX OPTaHiB
BJIaaM Mix co6010 Ta 3 meHTpaabHuMu 00 dhexepansaumu (y dbegepa-
TUBHUX KpaiHax) OpraHaMu BJIaJu, ClIOCOOU YTBOPEHHSI Ta iH. 3 METO
KPaIIoro PO3yMiHHS 0COOMMBOCTEN islIbHOCTI OPraHiB MiCIIEBOIO YII-
PaBJIiHHA HMKYE CTUCIIO IIPOaHaIi3yEMO OKPEMO KOKHY i3 CUCTEM.

¥ Hay1i KOHCTUTYIIITHOTO TIPaBa i/l a/IMiHiCTPAaTUBHO-TEPUTOPI-
AJIbHUM TTO/IiJIOM TPUUHSTO PO3yMiTH TIOJiJI Iep:KaBHOI TepuTopii Ha
HeBHi 4aCTHHM 3 METOI0 HallOijIbll Pal[ioHaIbHOIO YIIPABIiHHS Aep-
’KaBol0. BcTaHOBJIEHHSI a/iIMiHICTPaTUBHO-TEPUTOPIaJIbHOTO Oy
KpaiHy B yHITApHUX JeprKaBax HaJIEKUTD 10 KOMIIETEHII] [IeHTpaJlb-
HUX OPTaHiB BIa/M, a y denepaltisx — 1ie IpeMeT BilaHHS OpTaHiB
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BJaau cy6’ekriB emepartii. Y demepallisix aMiHicTpaTHBHO-TEPUTO-
piasjibHa CTPYKTypa Ma€ CBOIO criendiky B OKpeMOMY MITATi, 3eMJIi,
MPOBIHIlII Ta KAHTOHI.

Boanouac pedopmu ajminicTpaTUBHO-TEPUTOPIAIBHOIO MOAITY
KpaiHu, 1o Oyau NpoBe/leHi y pisHUX 3apyGiKHUX KpaiHax, He MpH-
3BeJin 710 GOPMYBaHHS OJTHAKOBOI CUCTEMHU OPTaHiB MiCI[€BOTO yTIPaB-
ainns. I goci 36epiraioTbes eBHi BiAMIHHOCTI MixK aiMiHiCTPaTUBHO-
TEPUTOPiaJIbHUMU OJAMHUIIAMU 1IOL0 IX PO3MIPY, €KOHOMIUYHOIO I10-
TeHIlialy, YMCeJIbHOCTI HaceeHHs. Y Gijbuiocti 3apybikHUX KpaiH
icHyloTh yHi(ikoBaHi cucTeMu MicIleBOTO yIIpaBJiHHS, 32 SKUMU O/]-
HOJIAHKOBi OpraHu MaloTh OJHAKOBUI MpaBoBuii ctatyc. OHak, Ha
BiaMiHy Biz Hux, y Beauko6puranii Ta CIIIA cucreMu MiciieBoro
yTpaBJiiHHs 6a3y10ThCs i3 OpraHi3alliiHiX JAHOK PI3HUX THUIIIB.

Tak, y CHIA nnsa cuctemMu MiclleBOTO yHpPaBJIiHHS BJIACTUBA
BIZICYTHICTb 4iTKOTO PO3MEKYyBaHHs [IPaBOBOIO CTATyCy OpraHiB
MiCI[€BOTO YIPaBJiHHS Ta He30iraHHs 1MX OpPraHiB i3 MOIJIOM Ha
MicbKi Ta ceumHi TepuTtopii. KpiMm Toro, Ha TepuTopii opraniB Micie-
BOI'O YIIPABJIiHHS 3arajbHOI KOMIIETEHIii YTBOPIOIOTHCS ClIeliaIbHi
OKPYTIH, SIKi 4aCTO He CIiBIAJAIOTh 3 /IMiHICTPATUBHO-TEPUTOPiaJib-
HuMU ofmHUTIIMU. OCHOBHUMY BU/IAMH a/IMiHiCTPATUBHO-TEPUTOPI-
aJIbHUX ITiZPO3IiiB € rpadcTBa, MyHilUmaxiTeT! — 36ipHa HasBa I
IHKOPIOPOBAHUX IIOCEJIEHD («CiTi», «TayH», «GOPOY», «BLIIIK» ), TAyH-
MY Ta IKiJIBHI i crerianbhi okpyru. I'padcersa € besnocepeaHiMu
HaibiIbII KPYTHUMHY aZIMiHICTPaTUBHO-TEPUTOPIATIbHUMHU OMHU IS
MU ycix mTatiB, kpiMm Amnsicku, Konnextukyrty ta Pon-Afnenny.
Haii6isbin ynceJbHUME JAaHKAMKH CUCTEMH MiCIIEBOTO YIIPABJIiHHSI
CIIIA € mkinbHi Ta cnenianbhi okpyru. Ha BiqMiny Big iHmmx agmin-
iCTPAaTUBHO-TEPUTOPiaJbHUX MiIPO3/iJiB, BOHU CIIENiali3yIoTbCs
10/10 TTIEBHUX c(ep — OCBiTa, BOAOIOCTAYaHHS, CaHiTapis TOIIO.

[lono yuidgikoBaHoi cucTeMu MicieBOTO yIpaBJIiHHS, TO Y
Gimbinocti 3apyOikHIX Kpaid icHyIoTh ABoaankosi (anis, Higepaan-
1, Ecronis, bonrapis), rpunankosi (Itasnis, Icnanis i Kazaxcran), y
MeHIoMy cTyneHi — yorupuiankosi (Kamepyn, Ceneran) ta m'saTu-
sankoBi (@panris). Hanpukaazx, Koucrurynis Ecronii 1992 p. —
'maBa 14 «MiciieBe camoBpsILyBaHHST» BCTAHOBJIIOE, 1[0 OJAMHUIISIMA
MicCIIeBOTO CaMOBPsIlyBaHHs € ToBiTH i MicTa. Tak, B Icnanii icHytoTh
17 aBronomuux obmacreit, 50 mposinmiii tTa 8000 MyHinMIATITETIB.

Y ropuanyHiii giTeparypi, Sika TpUCBSIYeHa MiCIIeBOMY YITPABJIiHHIO,
MPUWHATO BUALISATA YOTUPU OCHOBHI CHUCTEMM 3iHCHEHHS Hy6JIiLIH0'1'
BJIJIN Ha MiCIISIX: aHTJIOCAKCOHCHKA, POMAHO-TEPMAHCHKa, ibepilichka Ta
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«paITHCBKAy. [0JI0BHUM KpUTEPIEM /17151 HABeIeHOT Kacu(iKarlii € TIprH-
IIUTIH, SIKi € (PYHAAMEHTOM BiZIHOCWH MiCIIeBUX OPTaHiB Mix 06010 Ta 3
LEHTPaJIbHUMM OpraHaMu Bjaau. BopHoyac Ha cyyacHOMY eTarli Taka
Kacudikallist €, — IEBHOIO MipOI0, YMOBHOIO, TOMY IO Telep y 3apyOixk-
HUX KpaiHaX CIIOCTEPIra€ThCs TEHAEHIIIS MO0 X 30JIMKEHHSL.

AnTnocakcoHcbKa cucTeMa MiciieBoro yrpasiainas icaye y CIIA,
Besmko6puranii, Ascrpatii, Kanazi oo, [[J1g gaHoi cucreMu Xxapax-
TEPHO HACTYIIHE: MicLieBe yIIPaBJIiHHA MAa€ MAKCUMYM JleLleHTpaJsIi3altii;
MicLeBi IIpeiICTaBHULbKI OpraHy AiI0Th aBTOHOMHO y Me)KaxX Ha/laHUX
HUM [IOBHOBQKE€Hb; KOHTPOJIb LIEHTPY 32 [islJIbHICTIO MiCIIeBUX OPTraHiB
Ma€ IocepeaHill xapakTep, TOOTO 3AiHCHIOETLCS Yepe3 BiAloBigHi
MiHicTepcTBa Ta CyZ0Bi Oprany; Ha MiCISX BiICYTHI YIIOBHOBa)KE€HI
IeHTpasbHOI Baaan. 3okpeMa, y CIIA mume denepanbai mporpamu
BU3HAYaAIOTh MEXKU JisJIbHOCTI 1ITATIB i MiCLIeBUX OpraHiB yIIpaBJiH-
Hs1. BogHouac GibInicTh BUYEHUX y rasysi MiCIEBOTO yIPaBJIiHHS
T IKPECTIOI0Th GOPMaIbHICTh TAKOi CAMOCTIHOCTI MiCII€BUX OpPTaHiB.
Taxk, /. Xapseii 3a3Hauae, 1110 Ha MPaKTUIli GPUTAHCHKI Opranu Miciie-
BOTO YIIPABJIiHHS CKOPillle € arTeHTaMU [IEHTPAJIbHOTO YPAJLY, HixK CJIy-
ramu cBOiX BHOOPIIiB. Bisbiie TOTO, 32 AHOIO CHCTEMOIO MOHSTTS
<«MiCII€BOTO CaMOBPS/lyBaHHSA» Ta «MiCLIEBOTO YIIPABJIiHHA» CIliBIIa-
JAI0Th, a B IOPUANYHIN JiTepaTypi Gijiblile BAKOPUCTOBYETHCSI TEPMiH
«MicLeBe yIpaBIiHHg».

Pomano-repmancbka cucteMa MiclieBoro yIpasJliHHS PO3IIOBCIOJ-
JKeHa y cBiTi Gisbiire. Bona BiiacTuBa €BporieiicbKuM Kpainam (y ToMy
yucJli mocTcolianicTHYHUM Jiep:kaBam), kpainam Adpuku, Asii Ta
bamsproro Cxony. 3a gaHo0 cUCTEMOIO Ha MicIgX (PYyHKITIOHYIOTH
SIK areHTU OPTaHiB IEPKABHOTO YIIPABJiHHA, TAK i MiCLIEBi IIPeICTaB-
HULbKI opranu (Opranu MicleBoro caMoBpsyBanHs). [Ipusnaveni
are’TH Jiep>KaBHOI aIMiHiCTpaIlii, IK MPaBUIO, 3/[IICHIOIOTh BUKOHABUY
BJIQLy HA MiCIISIX i 3/[iICHIOIOTD HATJIS/L 3 [isIIbHICTIO OPraHiB MicIe-
BOI'O CAMOBPSILyBaHHs. ¥ CBOIO Yepry, OpraHy MiClleBOIO CaMOBPSILY-
BaHHS YIPaBJLIOTH MiciieBuMHU cripaBamu. Hanpukman, Koncruryiiis
Kupruscrany 1993 p. (i3 sminamu 1996 p.) — I'taBa 5 «Bukonasua
BJsazia», Po3min 2 «MiciieBa iep;kaBHa ajiMiHiCTpallisi» BCTAHOBJIIOE, 1110
BUKOHABUY BJIJy B 00J1aCTsIX, pailoHax i MicTax 31iliCHIOE MicIieBa Jep-
skaBHa asMinicTparis. [aBa 7 «MiciieBe camoBpsityBanHst» anoi Kon-
CTUTYIIii BU3HAUAE, 1[0 MicIleBe CAMOBPSITyBaHHS 3/IiICHIOETBCS MicIle-
BUMM CIIiIBTOBAPUCTBaMU, Kl y MeXaxX 3aKOHY Ta IIi/l BJAaCHY Bi/IIOBi-
JIAJIbHICTD YIIPABJISIIOTh CIIPaBaMU MiCI[eBOrO 3HaYeHHSI.
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I6epilichka cucTeMa MiCIIEBOTO YIIPAB/IIHH:A B OCHOBHOMY iCHYE B
kpainax Jlatuncoekoi Amepuku (Bpasumii, Mekcuiti, Kosym6ii, Exksa-
nopi, [lepy ta in.). [lana cucrema cxoska 3 pPOMaHO-HIMEIIbKOIO CHCTe-
MOTO MiCII€BOTO YIPaBIiHHA. Y TOU ke yac (hyHKIIIOHYBaHHS MPE3n-
JIEHTChKOI pecnyOIIiKy BILIMBAE Ha CTATyC MiCLIEBUX OPraHiB ynpas-
JIIHHS Ta MiCIIEBUX OPTaHiB cCaMOBPSITyBaHH. ¥ TakuX KpaiHax hopmu
Ta C110coOM AEP;KABHOIO YIIPABJIiHHI MalOTh [1€pPeBary 1epes II0BHO-
BRJKEHHSIMU MiCIIEBUX MPEICTABHUIIbKUX opraniB. DyHnameHT Miciie-
BOT'O YIIpaBJiHHS B TaKUX KpaiHax OyB 3akjaJeHUI e 3a 4aciB
iCIIaHCHKOT0 KOJIOHIQJIbHOTO IMIaHYBAaHHA TA y IIEPIili POKU CTAHOBJICH-
HS HEe3aJIe;KHOCT] HalliOHAIbHUX JIePrKaB.

Boxxouac kapauHasibHi peopMu MicLeBoro yupasJiHHs BigOy-
Jaucs quie y apyriil nososuHi XX CT. Ta IPU3BEJH J0 MOJATbIIOT0
0OMesKeHHs IOBHOBaXKeHb OPraHiB MiCIIeBOro caMoBpsiiyBaHHsL. Tak,
migcymkamu pecopmu Miresns ne 1a Magpuaa 1983—-1986 pp. y Mexk-
cutti, kouctutytiiinoi pecopmu 1983 p. y CanbBajziopi, MyHIiITUTIATb-
Hoi pedopmu 1988 p. y Hikaparya crajio 36epiraHHs 3a MyHilmaJi-
TeTaMM aBTOHOMII sintiie y MictieBux cripaBax. OiHak 1pu 3/1ilicHeHHI
YIIPaBJiHCbKUX TIOBHOBAKEHD, SIKi BUXOJATh 32 MEXU MiClIeBUX iHTe-
peciB, aHi opraHu po3rjsgaioTbCs BXKE K IHCTPYMEHT AeprKaBHOI
azMiHicTpalii, To6To Bi[[6yBa€TbCH MIPOIIEC «OJIeP>KaBJICHHA» OPTraHiB
MicIeBOro caMOBpsiyBaHHs. [IpUHIIUI BHUOOPHOCTI MYHIIIUTIATITETIB
TPaKTY€EThCA K 3acib geleHTpasisalii yipaBIiHHs.

Bin po3rasiHy THX BUIIlE CUCTEM MiCIIEBOTO YTIPABJIiHHS KapANHAb-
HO BiJIpi3HAETHCA TaK 3BaHa «PA/SHCbKA CUCTEMA MiCLIEBOTO yIIpaB-
nminHs». [lana Moziesb panim icayBamna y Papgsgucbkomy Corosi ta inmmx
KpaiHax COIialiCTUIHOI CIIPSIMOBAHOCTI. Y TOKTPUHI PaZsTHCHKOTO JIeP-
’KaBHOTO TpaBa MicCIIeBi paivl PO3TJIAAAINCS IK OPTaHU €TUHOI JIep>KaB-
HOI BJIa/IW, OCHOBHOIO (DYyHKITI€I0 SKUX € Peasti3allist y *KUTTSI Ha CBOET
TePUTOPIi aKTiB IIEHTPAJBHOI BJIajiy. 3a3HaueHa cucreMa mobyjoBaHa
Ha OCHOBI IPUHIIUITY TIOBHOBJIQJIS MIPEICTABHUIIBKUX OpraHiB (pan)
Bi/IMTOBIZIHOT TEPUTOPIiT Ta BiZIMOBY Bijl MPUHIINITY TTO/JTY B, 3apas
BoHa 36epiractbess y KHP, KH/IP, B'ernami Ta Ha Ky6i. 3okpema, Kon-
crutyiist Kyou 1976 p. — TimaBa 9 «MiciieBi opranu HapOJHOI BJIAIU»,
cr. 102 BusHauae, 1o miciesi Acam6iiei HAPOAHOI BJIaX MAIOTh Haii-
BUIILY By /Ui 37iHICHEHHS JiepKaBHUX (DYHKILN y BiAMMOBiTHUX Te-
PUTOPiaJIbHUX OJMHUIIAX. 3 1[i€I0 METOIO Ta B MEJKAX CBOTO KOJIA BilaH-
HSI BOHU 3/[iHCHIOIOTD JIep>KaBHe YIIPaBJIiHHS.

Heo6xisHo TaKOXK MiAKPECTUTH, IO «PaAsSHChKA CHCTEMA MiCIIEBO-
r0 YIIPABJiHHA» XapPaKTEPU3YETHCS i€PAPXiIYHOIO MiAIOPSAIKOBAHICTIO
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il CTPYKTYPHUX €JIEMEHTIB i 6a3y€ThCsl 3a IPUHLIAIIOM «I€MOKpPATHY-
HOTO TIeHTpaJi3aMy». Bisnbiie Toro, yci inmi gepxaBHi opraHn BBaxKa-
I0ThCS MTOXiHUMU Bijf HUX i niagBitnumu uum. Tak, Koncruryuis KHP
1982 p. — I'maBa 1 «3aranpHi MON0KEHHS >, CT. 3 BU3HAYAE 3a3HAYEH]
3acai (pyHKITIOHYBaHHS OPraHiB MiCIIeBOTO CAMOBPSI/Ly BAHHSI.

Kpim Toro, aMmepukancbka IpaBoBa AOKTPUHA Bi/lpi3Hsi€e opranu
MiCIIEBOT'O YIIPaBJIiHHS Ha ITiICTaBi KPUTEPIito iX yTBOPEHHSI, TOOTO iCHY-
I0Th MyHilIMIaJAbHi Kopropalii Ta kBasikoproparii. st yTBopeHHst
MYHIIMIIAJTBHUX KOPIOpalliii HeoOXijHe HACTYIIHE: MO-NEpIe, Ha-
SIBHICTD iHilliaTUBU HACEJICHHS 1I€BHOI TEPUTOPil IIPO iHKOPIIOpYyBaH-
Hs1, TOOTO 3BE€PHEHHSI 10 OpraHiB Biaaau cy6'ekTis (enepaitii mpo Gop-
MYBaHHSI IIEBHOTO I APO3/IiIy 3 HEOOXiAHUM YIIPaBIiHCHKMM allapaToM
i TpaBOBUM PETYJIIOBAHHSM iX [IiITbHOCTI; TIO-/IpyTe, MPUUHSATTS XapTii,
sika oilliliHO yTBOPIOE MYHIIIUTIAJIBHY KOPIOPAIIil0 T PerJIaMeHTYeE ii
cratyc. Taka xapTist mpuiiMaeThest aG0 MIJISTXOM MicIIEBOTO pedepeH ry-
My a6o JIEricIaTypoo BiIMOBIAHOIO MTATy. BIPOBasKEHHS KBasiKop-
Hopariii Moxe He CYIPOBOAKYBATHACS OaKaHHAM HACETCHHS, IPUNHAT-
TAM XapTii, ii cTaTyC perylaMeHTy€eThbCs 3araJbHUM 3aKOHOM IITaTy.

§ 3. CTpyKTyPQ, CKNag i nopagok PoboTH opraHis
micuesoro ynpasniHHA

Jliist eheKTUBHOIO BUpilIeHHs MiclieBUX IpobyeM HeoOXiaHa Ha-
SIBHICTD PEAJIbHO JIII0Y0TO MEXaHi3MY MiCII€BOTO YIIPABJIiHHS. Y 3B’513-
Ky 3 IIUM y 3apyOi’KHUX KpaiHax MiclieBi opraHu ynpasaiHHs Gpopmy-
I0ThCS SIK HA HU30BOMY, TaK i Ha cepelHbOMY (PeTioHaJIbHOMY ) PiBHi.
ITpuuomy, sk OyJI0 3a3HaAYEHO BUILE, BOHK MOKYTh SIK IPU3HAYATHUCS,
Tak i obupaTrcs. 3aJeKHO BiJl CHCTEMU MiCLIEBOTO YIIPABJIiHHS MOXK-
JIMBE HEOJHAKOBE PO3TalllyBaHHSI OPraHiB MiCIIEBOTO J€PKABHOTO
MPaBJIiHHA i MiCIIEBUX ITPEJACTaBHUIILKUX OPTaHiB B aJIMiHiCTpaTuB-
HO-TEPUTOPIANbHUX OAUHUIAX. Y 3apyOisKHUX KpaiHaX iCHYIOTh Ha-
CTYIIHi BapiaHTHU:

a) TIpsiMe JleprKaBHE YIIPABIiHHS HA MicIISIX MOKe (DYHKITIOHYBaTH
Ha BCiX PiBHSX aJIMiHiCTPaTUBHOTO TepUTOPianibHOrO po3noniny. Ha-
npukiaa, B [Hail Ha HU30BOMY PiBHI KOMicap MyHIIUTIATbHOT KOPIIO-
pailii Ipu3HAYAETHCS YPSIJOM IITATY HA IEBHUHN TePMiH i (PaKTUIHO €
eJIeMEHTOM MiCIIeBOTO Jlep>KaBHOTO ynpaBiinHsa. Ha domi okpyry
CTOITh KOJIEKTOP, AKHIl IPU3HAYAETHCsI IyGEPHATOPOM 32 BKa3iBKOIO
ypsany mrraty. Kepye crpaBaMu HalGiJibilnl KPYMHOI aMiHICTpaTUB-
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HO-TEPUTOPiaTbHOI OAUHUII KOoMicap, IKUU TaKOK MPU3HAYAETHCA
ryGepHaTOPOM 3a BKa3iBKOIO yPsiAy IITATY;

6) opraHu MiCLIEBOTrO AePKABHOTO YIIPABJiHHS iCHYIOTb, SIK IIpa-
BWJIO, JIUIIIE HA peTioHaibHOMY piBHI. 30Kpema [Tanig ckinamaeToes 3
20 obnacreii, 103 nposinniii Ta monaz 8000 komyH. OxHak opraHu
MiCIIEBOTO JIEPKABHOIO YIIPABJIiHHS iCHYIOTb JIKIIIe Ha PiBHi 06aacTi —
1e ypsi/IoBUil Komicap, Ta Ha piBHI poBiHIlii — 11e npedekT. Jani mo-
cajoBi 0co6U 0YOJIIOITh Ta KOOPAUHYIOTh Ais/IbHICTD IePiKABHIX
cary6 Ha TepuTOpii 06J1aCTi Ta MPOBiHILiT, 37iHCHIOITH HATJISA 32 PO-
60TOI0 MiCLIEBUX IIPEICTABHUIIBKIX OPraHiB, Ki CTBOpeHi Ha piBHi ycix
aJIMiHiCTpaTUBHO-TEPUTOPiaIbHUX OAUHUIL (00JaCHOT pagu, po-
BiHIIHOT pajin Ta KOMYHAJIbHOI PN );

B) HaBIaAKM, V AESKNX 3apyOi’KHUX KpaiHaxX MicCLeBi IpeacTaB-
HUIIbKi OpraHu CTBOPIOIOTHCS He Y KOXKHIiH aZiIMiHiCTPAaTUBHO-TEPUTO-
piampniit onununi. Hanpuknan, y @PH 16 3eMenb po3nomiisioTbes
Ha OKPYTH, OKPYT — Ha IOBITH, a ITOBIT — Ha I'POMajiu. ¥Y sl MOBHOTA
aZMiHICTPATUBHOI BJIaIM B OKPY3i HAJIESKUTh [IOCAN0Bill 0c06i — peru-
PYHTC — TIPE3UJIEHTY, SIKUI MPU3HAYAETHCS YPSIJIOM 3eMJIi. Y MOBiTi
dyukIii gep;xkaBHOI agMiHicTpallii BUKOHYE JaHapar, Sskuii (hopMye
MicLeBHii O10IKET, BCTAHOBJIIOE OAATKHU Ta KEPY€E KOMYHaJIbHUM IOC-
nogapctBoM. IlapajiesibHO 3 JIAHAPATOM Yy MOBiTaX Aif0Th i BUOOPHI
OpraHu — Kpanicraru, ki IpeicTaB/IsIIOTh iHTepecH HaceJIeHHsI TIOBiTY.
Ocnosuuit 3akon MPH 1949 p. — I'nasa 2 «@exepariis i 3emiti», ct. 28
BU3HAYa€E [IPABO TPOMA/IU Y MeXKaX 3aKOHY ITi/l CBOIO BiJlITIOBiIaIbHICTh
pPEeryJioBaTu yci ClipaBu MiCII€BOTO CIIiIBTOBAPUCTBA;

I) y KpaiHaX aHIJI0CAaKCOHCHKOI IIPABOBOI CUCTEMH, 3 OJJHOTO GOKY,
Ha MiCUAX BiACYTHE IIpsAMeE Jep)KaBHe YIIpaBJIiHHA, & 3 IHIIOTO —
MiClIeBi NPeACTaBHUIIbKI OpPraHu yIpaBJliHHSA yTBOPIOIOTLCS HA BCiX
PiBHSX a/IMiHiCTPATUBHO-TEPUTOPiATBHOTO Moz1iTy. BisbIre Toro, MoX-
suBe (popMyBaHHS Pi3HUX BUJIB OPTaHiB MiCIIEBOTO CAMOBPSIIyBaH-
HS B OJJHOIIOPSI/IKOBUX 3/IMiHiCTPATUBHO-TEPUTOPIAIbHUX OJAUHUIISIX.
Tax, B amepukanchkux rpadcrBax hopMyIOThCS IBA OCHOBHUX TUTTA
MiCLeBUX IIPEACTAaBHULIbKUX OPIraHiB yIIpaBJIiHHA: KOMiCiOHEpHA paja
ta paza KourpoJiepi. Komicionepui paau (icuyiots y 80% rpadcrs)
obuparoThes 6e3rnocepeiHbO HaceJIeHHAM Y cKaai 3—5 ocib, ski mpa-
1I0I0TH Ha podeciitniit ocrosi. Paga kontposepis (Hpio-Mopk, Heio-
Ilsxepci, Miuuras Ta in.) GopmyeTbest i3 BHOOPHUX MOCALOBUX 0CIO
MYHITIUTIATITETIB i TAYHIUIIIB, SKi BXOJATH J0 CKIany rpadcTsa.

Ax mpaBuIIO, cCuCcTEMa MiCII€BOTO CAMOBPSIYBAaHHS CKIATAETHCS 3
HACTYITHUX CTPYKTYPHUX €JI€eMEHTIB: a) BUOOPHUIT KOJeTiaJbHUI
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opraH, SKuil Ma€ pisHOMaHITHI Ha3B¥ — MYHIl[MIIaJIbHA Paja, acaMb-
Jies,, KOMyHaJbHA pajia, pajaa rpadcTsa, reHepajbHa paja Ta iH.;
6) BUKOHaBYMiT OpraH BUOOPHOTO KOJIETiaIbHOTO OPTaHy.

HegeJmki MiciieBi mpeIcTaBHULIBK] OPTraHy yIIPaBJIiHHS OOMPAIOTHCSI
32 €IMHUM BUOOPUYUM OKPYTOM, 8 KPYITHIIII — 32 OKPEMUMHU OKPYTaMHU.
Hanpugiiaz, B YropiuyHi 3a €[uHIM BUOOPUUM OKPYIOM 0OUPAIOTHCS
YJIeHU MYHilIUITATBHUX P/l HACEJIEHUX ITYHKTiB, YMCJIO MEIIKAHI[iB SKUX
He nepesuinye 10 Trc. oci6. 3ajekHo Bi KiJIbKOCTI YJIeHiB MiclleBUX
[peACTaBHUI[BKUX OPraHiB yIpaBIiHHI Ha BUOOPAX MOKYTh BUKOPHUC-
TOBYBATHCS Pi3Hi pisHoBuin Bubopuux cucrem. Tak, y CioBenii Bu6o-
P¥ MyHILUIIAJBHUX Pajl, SIKi CKJIAZA0ThCs He OiibIl Hixk i3 12 uieHis,
3IIICHIOTHCS 32 MAKOPUTAPHOIO CUCTEMOIO. STKINO K Y ckiazi Oibiie
12 useHiB, TO BUKOPUCTOBYETLCS TPOTIOPIIiiHA CUCTEMA.

Haityacrinie mictieBi mpefcTaBHUIBKI OpPTaHU yIpaBJiHHSA GOPp-
MYIOTbCH TIPIMUM TOJIOCYBAaHHSM TPOMASH MeBHOI TepuTopii. Ha-
npukiaa, Koncruryia JInteu 1992 p. — T'masa 10 «Micuese camo-
BpslyBaHHA Ta yIpaBJinHsgy, cT. 119 Busnauvae, mo Ynenn Pax camo-
BpsIlyBaHb 0OMPAIOTHCS HACEJEHHAM aJMiHiCTpaTUBHOI OJUHUII —
rpoMaastHaMu JINTOBCHKOT Pecny6JIiKI/I Ha OCHOBI 3araJibHOTO, PiBHO-
ro Ta IIPSAMOro BMOOPYOTro IpaBaM ILJISXOM TAEMHOIO IOJIOCYBaHHSL.
Boanouac MiciieBi mpecTaBHAIIbKI OpraHy PETiOHATBHOTO PiBHS MO-
JKYTh (pOpMYyBaTHCS i HENIPSAMUM IIJISIXOM. 30KpeMa, B Y TOPIIUHI uJie-
HU 00JIacHUX PajJl 00MpatoThesl Ha 300pax JejeraTiB CeNMUIHUX i
MiCbKUX IIPEJCTABHUIIbKUX OPraHiB, 3a IPUHIMIIOM: OJWH YJIEeH Bij
10 Tucau memkantis. Hanpuknan, B Icanii nposintiiina pajga ckia-
JAEThC 3 JIEMYTaTiB, sIKi 00MPAOTHCSA MYHIUITATbHUMU PAIHUKAMHU.

KinbkicHnii ckja MiclieBUX IIPeACTaBHUIIBKUX OpPratis Oe3roce-
PEAHBO 3aJIEKUTD Bijl YMCEIbHOCTI MEIIKAHIIIB aJIMiHICTPaTUBHO-TE-
purtopianbHoi ogunuiii. Tax, y Bosrapii uncesnbHicTs MyHITIUTIATIBHUX
paz KomBaeThest Bix 9 1o 65 wienis, y besbrii — Big 5 1o 55, B ITamii —
Bix 15 10 80, y Jlarsii — Bix 7 mo 15, y Himewunni — Big 20 1o 90 Tormo.
Y Bpasuuii 3aranbHi MexXy KiJTbKiCHOTO CKJIa/ly MyHIIIUTIAJbHUX Pajl
BcTaHoBIMOI0ThC y Denepanbhiit Konctutyii 1988 p., c1. 29 «MyH-
inunamiteTus, . 4: «aucyo uienis Micbkoi Paju nponopiiiiino nace-
JIEHHIO MYHIIIUTIATiTeTy, BpaXOBYIOUN HACTYIHI JiMiT: MiHiMyM 9 i
Makcumym 21 y myninunamiterax 3 HaceseHusm a0 1 Mminbiiona;
minimym 33 i Mmakcumy™ 41 y MyHinunagiterax 3 HaceJeHHAM GisbIi
1 mispitoHa Ta MeHIIIe 5 MiJIBHOHIB; MiHIMyM 42 i MAKCUMYM 55 y My-
Hinunagiterax i3 HaceJaeHHAM OiJlbl 5 MiJIbHOHIBY.
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Tepmin moBHOBa)KeHD MiCII€BUX ITPEICTABHUIIBKUX OPTaHiB yIIPaB-
JIiHHA Moke Oyt 1 pik (KaHaachKi MpoBiHILii), 2 poku (Mekcuka,
Bounisig, JIutsa), 3 poku (IlIsenist, Ectonisa), 4 poku (Hopserig,
[Mosbmma, Anownist, Yropimuna, Binopycs, Bosrapis, Yexis), 5 pokis
(Typeuunna, Kinp), 6 poxis (D®panuist, Besbris, JTiokcembypr). He-
BEJIMKHUI CTPOK TTOBHOBAXK€Hb MiCIIEBUX MPEACTAaBHUIIbKUX OPTaHiB
VIIPaBJIiHHSA HAZAE 3MOTY €JIeKTOPaTy 3/iICHIOBATH TOCUTDH CyBOPUM
KOHTPOJIb 32 JISJIbHICTIO CBOiX 0OpaHIliB. Y Toii e yac Takuil HeBe-
JINKWUH TEPMiH TOBHOBA)KEHD JJAHNX OPTaHiB Ma€ i HETaTUBHUI aCIeKT.
Tax, miciieBi pafiHUKN He MAIOTh MOKJIUBOCTI YBITH y KypC CIIPasB,
iM Ba)KKO IJIAaHYBaTH IIEPCIEKTUBU PO3BUTKY aJIMiHiCTPaTUBHO-TEPU-
TOpiasbHOI OAMHUIL, 30KpeMa, YacTi BUOOPH € HeMaIUM HaBaHTaKeH-
HSM Ha MicleBi O10/1KeTH.

Haituacrinre nmepeo6upaeTbcs yBeCh CKJIal MiCI[EBOTO TIPEJCTaB-
HUIBKOTO Opraty. Xoda 3 MeTOI0 3a0e3Ie4eHH HAaCTY THUIITBA Jisl/Ib-
HOCTi IaHOTO OPTaHy MOKJIWBE BUKOPUCTAHHA TaK 3BAaHUX <«4aCTKO-
BUX BHOOPIB», IKi nepeabavyaoTh 4aCTKOBY POTALi0 YeHiB BUOOD-
HOTO Oprany. 3oKpeMa, MyHiIlMTIaJTbHA PaJla aMePUKAHChKOTO MicTa
Can-Dpaniucko ckiaagacTbes 3 11 0c¢ib, ki IpeacTaBiIsoTh iHTepe-
CU HaceJIeHHs OKpeMuX palioHiB Micta. [I’aTh i3 mectn 3 HUX 3a yep-
o0 IepeodUParOThCA KOXKHI 2 POKM Ha 4 POKH.

3aKOHOABCTBO GiIbIIOCTI 3apyOisKHUX KPAlH BCTAHOBJIIOE TIEBHI
BUMOTH I[OZI0 KAaHAUJATIB HA TOCAH Y MiCIIeBUX MIPEJACTaBHUIBKUX
opranax. 3okpema AxminicrpatuBauii kogexkc Mpaniii Bu3HavaE,
110 PaIHUKOM (JIeIIyTaTOM ) MYHIIIUIIAJIbHOT PAI MOKE CTATH KOXK-
HUH IJIATHUK TIOAATKIB KOMYHHU. AJie iCHY€ i meBHe 0OMEKeHHS —
3a00POHSIETHCS TMOEAHYBATH MYHIIMITAIbHII MaHIAT 3 OYIb-sIKUM
inmum. Ha cygacHoMy erari B €BpoImelicbKuX KpaiHax Oytu obpa-
HHUM 10 MiCIIeBUX IIPEICTAaBHUIIbKUX OPTraHiB MOXe i He TPOMaITHUH
nepxasu. Koncrurymis Higepnangis 1983 p. — I'masa 7 «IIposinttii,
MYHIIUTIATiTeTH, OPTaHU BOHOTO KOHTPOJIIO 1 iHIIIi epKaBHi opra-
HU», ¢T. 130 BCTaHOBIIOE, 10 IPAaBO OpaTH ydacTh y BUOOPAaxX MyHi-
[UNaJIbHUX paj Ta OyTu oOpaHuM 0 ii cKIaxy Moxe OyTH HaJaHO
ocobam, gKi He € rpoMazsiHamMu Higepianis, ajie mocTiiiHo MelKa-
I0Th Y MyHIiluIajgitTerax.

Kpim BUGOPHUX 4JeHiB, 10 CKJIALY MiCIEBUX MPeACTABHUIbKUX
OpraHiB MOXYTb BXOJUTH i UleHH, sIKi Ipu3HavaioThes. Hanpukiaz, y
BennkoGpuraHii iHCTUTYT YJIEHIB, 1[0 IPU3HAYAIOTHCSI — OJIEPMEHIB
— IIPeICTaBHUKIB e1iTi, OyB 3alpoBaKeHNH 3aKOHOM IIPO MYyHiLlU-
nasibii koprioparii 1835 p. Ta ckacoBanuil y paMKax MyHIIIUIIATbHOT
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pedopmu 1974 p. 3ampoBapKeHHs oJiepMeHiB OyJI0 MOB’sI3aHe 3 He-
OOXIiIHICTIO IOCATHEHHST KOMIIPOMICY MizK KOHCEpBaTOpaMH, sIKi 3Ha-
XOJMJINCS B OIO3UIT, 1 ypsimoM stibepainis. 3apas noaiGHi osgepMeHn
IIPaIioIOTh y Pajii Koproparlii iHAiicbKUX MyHIITMTIaTbHIX KOPIIOPAILiii.

V GisbiiocTi 3apy6ikHUX KpaiH MiCII€Bi MTPeACTaBHUIBKI OpraHu
onnomnanatHi. OnHak y 3apyOisKHil IpaKTHILi iCHYIOTb i BUHSATKH, KOJIU
MicCIIeBUI TTPEACTAaBHUIIbKUI OpraH YIIPaBIiHHA JBOMAJATHUIH, 30Kpe-
Ma MyHinmasbHi 360pu Hpio-Mopka ckranatorbes 3 1Box masat. CKraz
majaT MicI[eBOTO TPEACTABHUIIBKOTO OPTaHy B IIJIOMY MOAiGHUE /10
CKJIajly MaaTy IapJaMeHTy. STK paBuiio, 3aKOHOaBCTBO 3apyOiKHIX
KpaiH BU3HAYA€E CKJIA/ MiCI[eBOIO IIPEJCTaBHUIILKOIO Oprany. 30Kpe-
Ma, Koncrurytis Yropmumsai 1990 p. — [maBa 9 «Micuiese camoBpsiny-
BaHHSA», CT. 44/B BCTaHOBIIIOE, 11O OPTaH MiCIIEBOTO CAMOBPSIIYBaHHS
OYOJTIOETHCST MePOM. [IpefiCTaBHUTIBKUT OpraH MoKe 0OUpaTH KOMiTe-
TH Ta yTBOproBaTH 6r0po. Baarayi Miciesi peAcTaBHUIIBKI OpraHu 3a-
PyOLKHMX KpaiH y CBOEMY CKJIaJi MAlOTh IIPaBO YTBOPIOBATU KOMicii
(xoMiTeTn), a y MyHIIUNAIbHUX pagiax HiMeuunan npaiotoTs i (ppakiiii.

Komitern (komicii) 6yBaroTh MOCTIHHUMU i TAMYACOBUMU, 0GOB’SI3-
KOBUMH Ta (haKyIbTaTUBHUMU, TEPUTOPIaTbHUMU, TOPATIUMHU TOIIIO.
BinbmicTs uienHiB KoMiTeTiB (KOMicCiil) € uleHaMU OpPTaHy MiCIIeBOTO
CaMOBPSITYBAHHS Ta 0OMPAIOTHCST MiCTIEBUMH MPEACTABHUIIBKIMHE Opra-
HaMM Ha CBOiX 3acijjlanHsX. BopHOoYac y fiesikux kpaiHax /103BOJISIETh-
s 3aydaTu 10 poboTu B opradi ocib, siki He € fioro wienamu. Ha-
TPUKITAM, B YTopinnHi, BeukobpuTanii 3aKOHOABCTBO PETIAMEHTYE
MOJKJIMBICTD BKJIIOYEHHS JI0 CKJIaLy OyAb-KOro KoMiteTy (haxiBus y
IIeBHIi rasysi, IKuil He Ma€ YiIeHCTBa B MiclleBOMY IIpe/ICTaBHUIIBKO-
MY OpraHi ynpasJiHHS.

[Mocriiini komitern (KoMmicii) GyHKIIIOHYIOTH TIPOTSITOM YChOTO
TepMiHy IIOBHOBa)KeHb OPraHy MiclleBOro caMoBpsilyBanHs. Tumya-
coBi KoMiTeTn (KOMIcii) 3’SIBJISIOTBCS IIPU HEOOXiAHOCTI BUPIIIEHHS
AKOi-HeOyIb TPOBIEMH Ta PO3IYCKAIOTHCS TiC/Is BUKOHAHHSA CBOTO
sapaanHst. DopMyBaHHs 060B’AI3KOBUX KOMITETiB (KOMIcCiit) peryJio-
€THCS Y 3aKOHOMABCTBI Kpainu. Tak, mBeAChKi MyHIIIUTIATITETH TTO-
BUHHI yTBOPIOBATU KOMITETU 3 OCBIiTH, HABKOJUIIHBOTO CEPEAOBUIIIA,
OXOPOHM 340poB’st, OyaiBHMIITBA Ta iH. A y Uexii MyHinumaziTeTn
OBUHHI popmyBaTH Jyiniiie (PiHAHCOBUHN Ta KOHTPOJIHHUN KOMIiTETH.
Tepuropianbhi koMmiTeTn (KoMicii) 00’ €IHYIOTb YleHiB OpraHy Miciie-
BOI'O CaMOBPS/lyBaHHs BiJl 1I€BHOIO palfoHy Ta Bi/lIIOBifaloTh 3a fioro
posBuTok. [lo cknamy mopamunx KoMmiteTiB (KoMiciil) BXOASTH SIK My-
HiIUNAJTbHI PAIHUKY, TAK i IPEICTABHUKYU HACEJIEHHS; BOHU iCHYIOTh
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JUIst OOMIiHY JIyMKaMU 4jieHiB MicueBux paz i rpoMazasd. Hanpuxiazn,
y OpaHnriii Taki KoMmicii oTpuMai Ha3BY «ITO3aMYyHIITUTTATbHI KOMiciis.

B ocHoBHOMY MicIieBi NTpeIcCTaBHUIIBKI OPraHy BJIAU MPAIIOIOTh
moceciitHo. Y HU30BUX a/IMiHICTPAaTUBHO-TEPUTOPIATbHUX OJUHUTIAX,
SIK TIPABUJIO, CECii IIPOBOASITHCS YaCTillle, HiXK y PeTioHaTbHUX. 30Kpe-
Ma, y @paHIlii KOMyHaJbHi pagu 30UpaoThCst Ha YepProsi cecii yoTu-
PY pa3u Ha PikK, TOJi SIK TeHePAJIbHI PaJy leIapTaMEHTIB — /1Ba pasu
Ha pik. BigmosizHo mo craryrHoro mpasa BesnukoOpuranii micuesi
pajii rpoMajI TPOBOATH Cecii He MeHIIle YOTUPhOX pa3iB Ha PiK, y TOH
JKe yac paju rpaCTB MpalioioTh II0KBapTaabHo. KpiM yeproBux cecii,
3aKOHOZIABCTBO 3apyOisKHIX KpaiH nepeabadyac MOKIUBICTh CKIMKaH-
HSI TI03aUeproBUX cecili. Ik mpaBuJIo, Mo3a4eproBi cecii MpoBOAATHCS
Ha BUMOTY YPS/y, Bi/IIIOBIIHOTO TIPEJICTABHUKA JIeP:KaBHOI aJIMiHiCT-
pallii; IeBHOro YucJja YieHiB MiCIeBOTo IpeACTaBHUIIBKOTO Oprany
yIIPaBJIiHHS, @ TAKOXK 32 iHI[iaTHBOIO BUKOHABYOI'O OPraHy MiClieBOro
caMoBpAAyBaHHA. Ha 1iux cecisix po3riisilaloThCs JuUllle Ti TUTaHHS,
3 IPUBOJY SIKUX BOHU OyJIN CKJIUKaHi.

Sk GyJ10 3a3HAYEHO BUIIE, Y CKJIA/1 MiCLIEBOTO MTPEACTABHUIBKOTO
oprany yrpasJiinus QyHKIioHye Horo BuKoHaBuuii opran. OcHoBHa
MeTa 3alPOBA/KeHHsI BUKOHABYOIO OPraHy I0JIsAra€ y HeoOXiaHOCTI
opraizailii mocTiliHOI BUKOHABYOI Ta PO3IMOPSAYOI AisIIbHOCTI opra-
Hy MicileBoro caMmoBpsiiyBans. ['osioBHUMY (DYHKIIISIMU BUKOHABYOTO
Oprany €: IpeJCTaBJeHHd iHTepeciB MiCI[eBOTO IPEJCTaBHUIIBKOTO
OpraHy y BilHOCHMHaX 3 iIHIIMMU OpTaHaMu BJIa/I1, OpraHisalisamMy; yK-
JIaZlaHHA YTO/l i IOTOBOPiB; BUKOHAHHS ITIOBHOBAXKEHD, AKi JleJieroBaHi
oMY pajioto: KepyBaHHS CJIyKOaMu MIPeACTABHUIBKOTO OPraHy: pea-
JTi3artis pinens paau; 3ilicCHeHHS KOHTPOJTIO 32 BUKOHAHHSIM HOpPMa-
TUBHUX aKTiB pajii TOUIO.

Crioci6 hopMyBaHHS 0ZIHOOCOOOBOTO BUKOHABYOTO OpraHy (Mepa,
OypromicTpa, aJbKaibja, IpesuaeHTa) abo KoJerialbHoro BUKOHaB-
4oro oprany (JUKyHTH. MaricTpaTy, MyHIiIIMTIAJAbHOT MAJaTH, XKYHTH )
MoKe OYTH Pi3HUM;

a) y 3aKOHO/IaBCTBi BCTAHOBJIOIOTHCS MOXKJINBI BapianTu ¢op-
MyBaHHS BUKOHAaBYOTO oprany. 3okpema. Koncrturynis Bosrapii
1991 p. — I'maBa 7 «MiciieBe caMOBpsIyBaHHS Ta MiclleBa aJIMiHiCT-
paiisi», cr. 139 BCTAaHOBIIIOE, 1[0 OPraHOM BMKOHABYOI BJagu B 00-
myHi € KMer. Bin obupaerbest HaceseHHsIM ab0 OBOIIMHHOIO Pagoio
CTPOKOM Ha 4 POKM y TTOPSAZIKY, BUSHAUEHOMY 3aKOHOM;

6) MicueBuil IpeCTaBHULBKUI OPTaH yIPaBIiHHa 0cobucTo hop-
My€e BUKOHaBuMi opran. Tak, y Mpaniii MyHinumagibHa paga TaeEM-
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HUM IOJIOCYBaHHSIM 3a Ma)KOPUTAPHOIO CUCTEMOIO Y JIBa Typu 001pae
3i cBOrO CKJIay Mepa Ta Horo 3acTynHukiB. B Itamii obstacHa paja
dopmye 3i cBoro ckiany obiacHy mkyHTy. ['ot0Ba Ta yieHu (aceco-
pH) IDKYHTH 0OUPAIOTHCS TAEMHUM TOJI0CYBAHHAM JABOMA TPETHHAMU
yieniB obacHoi pagu. Koxen acecop BiJiloBija€ 32 KOHKPETHUH Ha-
pstM 06JIACHOTO YIIPaBJIiHHS;

B) BUKOHABYMI OpraH MiCIIEBOTO CaMOBPSLyBAaHHS 0OMPAETHCS
6e3nmocepeHbO HaCeJIEHHSIM IIEBHOI TEPUTOPIi, IPUYOMY OKPEMO BiJl
€aMOTO0 MiCIIEBOTO TIPE/ICTABHUI[bKOTO OPTany yrpasiinHsa. Hampuk-
nan, B Slnowii rybepraTopu npedeKTyp, Mepu MiCT Ta CTapOCTH ce-
Jiain obupatThest HaceaeHHsaM. Y Himeuunni (y Gibliocti semein)
GypromicTp o6upaeThes Ge3nocepeIHbO HaCeJEHHSIM Ha CTPOK BiJ 4
1o 8 poki. Konctutymis [opryranii 1976 p. — I'maBa 3 «Mymsiru-
mist», ¢T. 252 BCTAHOBJIIOE, 1[0 MYHIIIUIIAIbHA MTajlaTa € BUKOHABYUM
KOJIETiaJIbHUM OPraHOM MYHIIIUIIIi, IKa 0OMPAEThCS TPOMasTHAMU —
BUGOPISAMHE, 110 MENIKAIOTH HAa TEPUTOPii MyHinuii. [oa0B0OI0 MyHi-
LUITAJIBHOI [TAJIaTH CTAHOBUTHCA 0c06a, IKa 040N CIIMCOK KaHIK-
JIATiB, 10 OTpUMAJIa HalbiIbIIe YUCIIO TOIOCIB;

r) ¢yHKIlii BUKOHABYOTO OpraHy MiClleBOTO TPEJCTaBHUIIbKOTO
opraHy BUKOHY€E 0co0a, sika npusHadaeTbes. Hanpukian, y Besbrii,
Hinepsannax Mmepu hopMasibHO MPU3HAYAIOTHCS TIABOIO JIEP:KaBU 32
IIPOTIO3UIII€I0 MiCIIEBOTO IIPE/ICTAaBHUIIBKOTO OPTaHy yIIpaBJiHHS. Y
Himewyunni Ha piBHI OBiTY JIAaHATPAT TPU3HAYAETHCS YPSI/IOM 3EMJII.
Csoepigauii BukonaBunii oprat icuye y mictax CIITA, ne fioro mos-
HOBa)KEHHS 3/IMICHIOE CIIeIiaJbHO 3aMpPOIeHU yIIpaBIIiOunii—Me-
Hepkep. Taka cucremMa B aMepUKaHChKil TTPaBOBill JOKTPUHI OTPH-
MaJia Ha3By «Pajla—yIpaBJasdiounii». Y npapisounii € ¢haxiBiem y ra-
JIy3i eKOHOMIYHOTO Ta TOJIITUYHOTO MiChKOTO PO3BUTKY Ta HAMMAETHCS
Ha MeBHUI TepMiH MyHinumaabHOI0 pajoto. Hagamri cucrema «pama—
ynpasistounity nomupuiacs y Hopgerii, [lIBerii, @inssuaii Ta ix.

§ 4. KomneTeHujna opraHis Micuesoro YynpoeaiHHA
TQ iX BIQHOCVHN 3 UGHTPAMLHUMU OPraOHOMWN QEPHABN

Ha cyuacHomy etarri y 3apyOisKHIX KpaiHaX CIOCTEPIra€ThCs TEH-
JIEHIis 1100 301/IbIIeHHsT 06CATY KOMIIETEHI[ii MiCIleBX OpraHiB yii-
PaBJIiHHS, Y TOMY YKCJIi Y TAKUX BAKJIUBUX cepax, aK 0OCBiTa, KOMY-
HaJIbHE TOCTIOAPCTBO, O BHUIITBO, MeANYHE 0OCTYTOBYBAHHS TOIIO.
¥V 3B’I3Ky 3 UMM ChOTOHI Y 3apyOiKHUX KpaiHaX KOMIIETEHIIist Micite-
BUX OPraHiB BJIaJii PErYJIOETHCS Y KOHCTUTYLiMHOMY, OpranivHoMy,



Micuese ynpageniHHa Y 30pybiHux KpaiHOX 215

IIOTOYHOMY 3aKOHO/IABCTBi, a TAKOK aKTaMU TJIABU JI€P:KABU i BUKO-
HaBYOi BJIaJI1, CYJOBUMU IIpelieleHTaMUA TOUIO.

Boarouac HeoOXiHO BpaXOBYBaTH, IO Y 3B’SI3KY 3 PisHUME (DY HK-
igMHU, SIKi MOKJIQAAITHCSI HA MiCLEBi Jep:KaBHI OpraHu Ta MiclieBi
Mpe/CTaBHUIIbKI OpPranu, 3aKOHOZAABCTBO BiJIOKPEMJIIOE i IX KOMIIETEH-
uiro. Hanmpukman, Koucturytis Jiursu 1992 p. — 'maa 10 «Micuese
CaMOBPS/lYBaHHS Ta ynpaBJinHsg», ¢T. 120 perysioe KOMIleTeHIIii0
OpTaHiB cCaMOBPSyBaHH4, a cT. 123 BU3HaUa€ MOBHOBAKEHHS OPTaHiB
VIIPaBJiHHA B a/IMiHICTPAaTUBHUX OJAUHUIISX.

Coi Tako:k BKa3aTu Ha Pi3HU NiAXi/] 10 BUBHAYEHHST MOKJIUBOC-
Teil MicieBUX opraHis Biazau. Y OiabinocTi 3apyOisKHUX KpaiH mepe-
Ba)KA€ TaK 3BaHUI MPUHITUIT <ITO3UTUBHOTO PETYTIOBAHHS liITbHOCTI
MICIIEBMX OpPraHiB yIpaBJiHHsS», TOOTO 06CAT KOMIIETEHIIii BCTAHOB-
JIIOETHCA NIJISIXOM PETEJILHOrO IepepaxyBaHHs iX IOBHOBAKEHD Y I1€B-
HUX chepax. TakuM YMHOM, MicIleBi Opraiu yrpaBJIiHHS MalOTh Ipa-
BO 3/iiiicHIOBaTH Jiuiie Ti Aii, iKi 6e31ocepeHbo BUSHAYEH] Y 3aKOHO-
HIAaBCTBi, XapTiax. 3asHaueHMil MiAXiZ 3HAYUHO Mipol 0OMexye
MiANbHICTh MiCIIEBUX OPTaHiB BJAJM Ta HAJAE MOKJUBICTH IIEHT-
pasibHil BJIa/li 3Mi1ICHIOBATH TTIOCEPEeIHI, ajie TOCUTh CyTTEBUN KOHT-
POJIb 32 POGOTOIO MiCIIEBUX OPraHiB. 30KpeMa, CYI0Bi iHCTaHILiT Oy /Ib-
sIKe BiIXVJIEHHSI Biz mepeatayeHoro y 3aKOHOAaBCTBI NOBHOBAXKEHHST
TPaKTYIOTh He Ha KOPUCTD MiCIIeBOTO OPraHy BJIaIN Ta BU3HAIOTD TaKi
Bi/IXMJIEHHS TPOTU3aKOHHUMU. Y 3B’SI3KY 3 UMM aMepPUKAHCHKi MyHi-
[UITAIITETH, PO3POOIISIIOUM XapTii cCaMOBPSIyBaHHSI, IPAarHyTh KO-
MOTa TOYHiIIIe Ta peTesibHinTe 3adikCyBaTH B HUX CBOIO KOMIIETEHITIIO.

B inmmmx 3apyO6ikHUX KpaiHaX i€ Tak 3BaHMil IPUHIIUII «<HEeraTUB-
HOTO PeryJIfoBaHHS [liITbHOCTI peryJoBaHHs». BianosizHo f1o nano-
TO MIPUHIIUITY MiCIIeBi OpraHu yIpaBJiHHA MAlOTh IIPaBO 3/iliCHIOBA-
TH yci aii, aKi Gesnocepeabo He 3a00poHeH] Y 3aKOHO/ABCTBI Ta He
3HAXOJATHCA Y BiJaHHI iHIINX OpraHiB BJaaau. Y TAKOMY BUIIAAKY 00-
CAT Ta 3MIiCT KOMIIETEHIlii MiCIIeBUX OPraHiB BJAJU € 3aJUIIKOBUM.
Tak, y Koncrurynii Pecnybsiku Kasaxcran 1995 p. — Posgin 8
«MicreBe gepskaBHe yIIPaBIiHHS Ta CAMOYIIPABJIiHHS», CT. 85 BU3Ha-
Yae, M0 MicIileBe JiepyKaBHe YIIPaBJIiHHS 3/iIICHIOETHCSA MiCIIeBUMU
MpeCTABHUIIBKUMA Ta BUKOHABYMMHU OPraHaMM, AKi BiZllIOBiaJbHi
3a CTaH CIIpaB Ha BiZIMoBiHI i TepuTtopii. Konctutyttist Mommosu 1994 p.
(ypen. 1996 p.) — I'nasa 8 «Ily6uiune ynpasiittsi», cr. 112 «Cenmurini
Ta MiCbKi BJIaJIn», TI. 2: «BiIITOBI/THO /10 3aKOHY MiCIleBi paan Ta Ipu-
Mapu [il0Th SIK CAaMOCTiHHi yIpaBJgiovi BJIaJu Ta BUPINIYIOTh TPO-
MaJIChbKi CIIPABU CEJIUIL i MiCT».
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Jl71s1 kparoro po3yMiHHS POJIi MicIIeBUX OPTaHiB y Cy4YacHil aep-
’KaBi B IOPUANYHIN JliTepaTypi mpuitHATO Ki1acudikyBaTu TOBHOBA-
SKEHHsI MiCIIEBUX TIPEJICTABHUITBKUX OPTaHiB BJIAJIH 11[0/I0 TEBHUX Chep.
Tak, Bifpi3HAIOTh MOBHOBa)keHHs y (hiHaHCOBO-eKOHOMIUHIN cdepi,
B TaJIy3i OXOPOHU TPOMAJICHKOTO TOPSIKY, V Tany3i KOMyHAJIbHOTO
06CayroByBaHHA [l 0OXOPOHU HABKOJIUIIHBOTO CEPEJOBUIIA, IOBHOBA-
JKeHHs y comianbHiil cdepi. Kimbka ciB ckakeMo 100 KOXKHOTO
Pi3HOBU/lY KOMIIETEHIi] MiCI[eBUX OpPraHiB yIIPaBJIiHHA:

a) MOBHOBa)KEeHHS Y (hiHAHCOBO-eKOHOMIiUHi# cepi momsiraloTbes
y TpaBi MicIIeBUX TPEJCTaBHUIIBKUX OPTaHiB MpUNMaTU MiclieBUI
OrofKeT, a TaKoXK OpaTu y4acTh y hopMyBaHHI AepKaBHUX (iHAHCO-
BO-€KOHOMiYHUX rTporpaM. 3okpema, Korcturytist Asctpii 1920 p. —
Posnin 4 «3akoHoaBua i BUKOHaBYA BJIajla 3eMeliby, B «'pomanus,
cT. 116 dbopmyioe, 1o TpoMazia € caMOCTiITHOO TOCTIOAPCHKOIO O/IH -
Huielo. Bona mae mpaBo y Mexax, BcTaHOBJIeHUX 3akoHamu Deje-
pauii Ta 3eMJIi, BOJIOAITH Oy Ib-IKOr0 POy MallHOM, IIpuAOGaBaTH 0ro
Ta PO3MOPAIKATUACS HUM, 3aMaTHUCS TOCTIOJAPCHKUM ITiAITPUEMHUII-
TBOM, a TAKOX y paMKax (piHaHcoBOi cucteMu camocTiiino popmyBa-
TH CBiii OI0/KeT i 30upaT NOAATKY;

0) HOBHOBAKEHHS y Taly3i OXOPOHH IPOMAJICHKOTO IIOPSIKY O3Ha-
YaI0Th, L0 Y BiJaHHI MiCLIeBUX IIPEJACTaBHUIIBKUX OPraHiB 3HAXOAUThb-
Cs1 [IPaBO BUBHAYATH Jis/IbHICTh MiCLIEBUX MOJIiNeiicbKuX cayk0. Box-
HOYac TaKi TOBHOBasKEHHS, SIK ITPaBUJIO, 31 FICHIOIOTHCS CIIBHO 3 MicIle-
BUMU JIeP)KABHUMU Opranamu yrpapiinusg. 3okpema, y Opamniii
npedekT (IIPe/ICTAaBHUK [IEHTPATIBHOT BJIAJIN Y JIETTAPTAMEHTI ) OUOJIIOE
nosineiceky cyx0y. Tak, Korcruryuis PD 1993 p. — Tinasa 8 «Micue-
Be CaMOBPs/IyBaHHsI», cT. 131 BCTaHOBIIIOE, 110 OPraHu MicIleBOro ca-
MOBPSI/LyBaHHS 3/[iHCHIOIOTh OXOPOHY I'POMa/IChKOTO TIOPSI/IKY;

B) MOBHOBAKEHHS Y TaTy3i KOMYHATbHOTO TOCTIOIAPCTBA 1 0XOPO-
HU HABKOJIMIIHBOIO CePEeJOBHIIA TepeadadaroTh, 0 MiCIeBi Mmpe-
CTaBHUIbKi OPraHyu MAIOTh IIPABO PEryJIIOBATH TUTAHHS TPAHCIIOPTY,
JOPOKHBOTO PyXY, MiCIIeBOro OYyAiBHUIITBA, PI3HUX KOMYHAJIbHUX
ocJIyT (BOIOTIOCTAvYaHHS, TETJIONOCTAaYaH s, KaHaJi3allii To1o), ca-
HiTAapHOT'O CTAHOBUIIA MiCTa, OXOPOHHU IIPUPOAH, BOAH, IIOBITP TOILO.
Hanpuxman, Koncruryiia Typkmenucrany 1992 p. (i3 3minamu Bix
1995 p.) — Posuin 4 «MiciieBe camoBpsinyBanuss, ct. 86, 1. 4 BcTa-
HOBJIIOE, 1110 J10 BifjaHHd ['eHreliB BiflHOCUTHCS BU3HAYEHHS 3aX0/1iB
1[0/10 pallioHAJIbHOTO BUKOPUCTAHHS IPUPOJAHUX PECYPCiB i 0OXOpOHHU
HaBKOJUIITHBOTO CEPEIOBUIIIR;
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I') /10 TOBHOBAXKEHHS MiCIIEBUX MPE/ICTABHUIIBKUX OPTaHiB y COIIi-
aJIbHii cepi BiAHOCATD OpraHizalliio J0IOMOIU Man03abe3nedeHnM,
iHBaJilaM, yTPUMaHHA 0E3KOIITOBHUX i/jajleHb, JOMIB /ISl CTapUX,
HiATPUMKY MYHIIMIIAJIbHUX JliKapeHb, WKij, 6i6ioTeK, IUTSYnX
CaJIKiB TOIO. SIK MMpaBuIo0, 3a3HaYeHi TOBHOBAXKEHHS JIOKJIATHO BCTA-
HOBJIIOIOTBCS Y TIOTOYHOMY 3aKOHO/JJABCTBI Ta CTaTyTaX MiCLIeBUX IIPe/I-
CTAaBHULIPKUX OPraHiB, a y KOHCTUTYILiAX 3apyOiKHUX KpaiH BOHU
BTLTIOIOTHCS Y TaKi (hOPMYJTIOBaHHS — «BUPINlI€eHHS TUTAaHb EKOHOMiY-
HOTO, COIiaJIbHOTO Ta KyJbTYPHOTO PO3BUTKY Teputopii» (Kouctu-
tyitist Y3bekucrany 1991 p. y pen. 1993 p. — TiraBa 21 «OcHoBu jiep-
JKaBHOT BJIagin Ha Micstx», ¢1. 100). ¥V nesikux 3apyOiKHUX KOHCTUTY-
11i5IX 11i TOBHOBAKEHHSI BUILISTIOTHCS sIK TpropuTeTHi. Tak, Koncturyitis
Maxkenonii 1991 p. — Posxin 5 «MiciieBe camoBpsityBaHHs», cT. 115
BU3HAYaE, 10 B OJMHUIAX MiCIIeBOTO CaMOBPSyBaHHI I'POMaJSIHU
GesmocepeHbo a60 Yepes CBOIX MPeACTaBHUKIB BUPILIYIOTh CIIPABU
MiCIIEBOTO 3HAUYEHHS, 30KpeMa 1010 MiChbKOTO IIJIaHYyBaHHS, KOMY-
HaJIbHOI JisJIBHOCTI, KYJbTYPH, CIIOPTY, COLIaJIbHOrO 3a0e3Ie4eHHs
Ta OXOPOHU JUTUHCTBA, & TAKOXK JOLIKiJIBHOTO BUXOBAHHS, I0YATKO-
BOI OCBiTH, OCHOBHUX ITUTaHb OXOPOHU 3/I0POB’S Ta iH.

Busnaueni Buille TOBHOBaXKe€HHS y TIEBHUX cepax 3/iHCHIOI0ThH-
¢ 32 JIOTIOMOTOI0 HACTYITHUX METO/IiB — PETYJIIOBAHHS 1 yIIPaBJIiHHSI.
MeTon perysoBaHHS IOJISTA€E Yy MPaBi BUAAdi JilleH3iH, 103BOJIB,
HaKJIaleHHs 3a00POHM, 8 TAKOXK IIPUNHATTI aKTiB, SIKi 4aCTO Iisara-
I0Th KOHTPOJIIO 3 GOKY JiepkaBHOI Biraau (1po 1e Oy/e CKasaHo HUK-
4e). MeTon ynpas/IiHus nepegbadac mpaBo MiCLEBOIO MIPeACTABHUIb-
KOT'O Oprany yIpaBJsTH YCTaHOBAMH, IIiJIIPUEMCTBAMH, SIKi € MYHi-
LUIIAJIBHOIO BJIACHICTIO.

ITo cTocyeThest KOMTIETEHITiT MicTIeBUX Jiep>KaBHUX OPTaHiB yIIPaB-
JIIHHS, TO BOHA TAKOK BCTAHOBJIIOETHCS Y KOHCTUTYIIITHOMY, OpraHiu-
HOMY, TOTOYHOMY 3aKOHO/IAaBCTBi Ta iHMMX jrkepesax. Hanmpukmian,
Koncrurynis boarapii 1991 p. — I'maa 7 «MiciieBe camoBpsimyBaH-
Hs Ta MiclleBa afMiHicTpaiisi», cT. 143 BU3HAUaE, 10 yIPaBIiHHS B
0b1acTi 3iiCHIOEThCSI 06TACHIM YIIPABUTEIEM 32 JIOIIOMOTO0 00J1ac-
HOi aaminicTpaii. O6sacHuil ypaBuTeb TpU3HAYa€THCST Panoino
MminicTpis. O6aacHUil yrpaBuTeab 3abe3euye IPOBeAeHHS AepKaB-
HOI IIOJIITUKU, Hece BiIIOBilaJabHICTh 3a 3aXUCT Hal[iOHAJIbHUX iHTe-
peciB, 3aKOHHOCTI Ta 3[iCHEHHS TPOMAJICHKOTO TMTOPAAKY i 3/1i1ICHIOE
a/IMiHICTPaTUBHUI KOHTPOJIb.

Sk GyJ10 BKe 3a3HAYEHO Y TIOTIePeIHIX maparpadax, y 3apyOisKHuX
KpaiHax 1eHTpajbHa BJaJla 3aBKIM CTBOPIOE YMOBH, 32 IKUMU a/IMi-
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HiCTPAaTUBHO-TEPUTOPiaJbHI OAUHUIl MAIOTh TIEBHY CAMOCTiHHICTD,
KOTpa, Y TOH e Yac, MOCTIHHO KOHTPOJIOETHCS IIeHTPATHHUMU JIEP-
JKAaBHUMU OpraHaMu abo MiCLIeBUMU JePKaBHUMU OpraHaMu yIIpaB-
JiHHA. MoKHA cKasaTH, M0 3AiHCHEHHS KOHTPOJIO 32 AislJIbHICTIO
MiCIIeBUX MPEICTABHUIIbKUX OPTaHiB yIIPABIIHHS € OJHI€I0 3 HAWBaXK-
JuBimMX GYHKIH MiciieBUX Jep:kaBHuX opradis. Tomy y Gibirocti
KOHCTHUTYIIi#1 3apyOisKHUX KpaiH Taki MoJ0KeHHsT 000B sI3K0BO 3adi-
kcosaui. Hanpuknan, Koucrurynist Jlursu 1992 p. — I'nasa 10 «Micrre-
Be CAaMOBPSITyBaHHS 1 yIIPaBJIiHHS», CT. 123 BCTAHOBJIIOE, 10 HATJIS]
3a JIoJIepKaHHIM OpraHaMu MicIleBOro camoBpsiiyBants Koncruryiiii
Ta 3aKOHiB, 32 BUKOHAHHSM pillleHb YPSAY 3iHCHIOEThCS ITpU3Have-
HUMU ypsizioM nipefictaBankamu. Tak, Koncruryisa [lopryramii 1976 p.
Posnin 8 — «Oprauizartis miciieBoi Biagu», ct. 243 «AaminictpaTus-
Ha OMiKa» BU3HAYAE, 10 aJIMiHiCTpaTUBHA OTiKa HaJl MiCIIeBUMU Ca-
MOBPSITHUMU yCTAHOBAMU MOJIATAE y HATJISA/I 32 JOTPUMAHHSAM 3aKO0-
HY OpraHaM¥ CaMOBPSIJITHUX YCTAaHOB Ta 3iHCHIOETHCS y (popmMax, ki
nepeznbadeni y 3aKOHOIABCTBI.

Boanouac 11e He 03HaYaE, MO TAaKUH aIMiHICTPAaTUBHUN KOHTPOJIDb
He Ma€ Higkux oOMexeHb. €Bponeiicbka XapTis 1Ipo MicLeBe caMo-
Bpsimysants 1983 p., c1. 8 «AnminicTpaTuBHUI KOHTPOJIb 32 [Iislib-
HICTIO OpraHiB MiCII€BOTO CaMOBPsIAyBaHHA» nepeabavae icCHyBaHHSA
TAKOr0 KOHTPOJIIO Ta BUSHAYAE HOro IPUHIUIIN: a) Oy Ib-AKIIT a/IMiHi-
CTPAaTUBHUI KOHTPOJIb HAJl OPraHaM1 MiCI[€BOTO CAMOBPSITyBaHHS
MOsKe 3jlificHIOBaTHC Jiviiie Y (hopMax i y BUIIA/IKAX, BCTAHOBJIEHUX
KOHCTHTYIIi€10 200 3aKOHOM; 6) OyAb- KU aiMiHiCTPATUBHUIL KOHT-
PpOJIb HaJl OpraHaMu MiCI[eBOTO CaMOBPSIYBaHHS, K IIPABUJIO, MA€E
OyTH IIpU3HAYEHUI JIuie s 3a0e3edeHHs 3aKOHHOCTI Ta KOHCTH-
TYIiHHUX TPUHINTIB. BoHOYAC afiMiHiCTPAaTUBHUI KOHTPOJb MOKE
BKJIIOUATU TaKOKX KOHTPOJIb BUIIIUX OPTaHiB BN 32 HAJIEKHUM BU-
KOHAHHSM OpraHaMM MiCLIeBOTO CaMOBPAyBaHHS [1eJIeTOBAHUX ITOB-
HOBa)keHb; B) Oy Ib-sIKUI aIMiHiCTPATUBHUI KOHTPOJIb Hajl OpraHaMu
MICIIEBOIO CAaMOBPSYyBaHHs Ma€ 3AiCHIOBATUCS TAKUM YNHOM, 11106
CTYIIeHb BTPYYaHHS KOHTPOJIFOIOYOro oprany OyJjia BiAlIOBiHA 3HA-
YyHIOCTi iHTepeciB, AKi e BTpy4YaHHd IOBUHHE 3aXUCTUTH.

Ha cyuacHomy etari y 3apyOi’kHUX KpaiHaX 3aKOHOAABCTBO, SIK
MPaBUJIO, BCTAHOBJIIOE HACTYIHI (hOPMU KOHTPOJIO 32 JISIbHICTIO
MiClieBUX IIPeJCTaBHUIIbKUX OPTaHiB yIIPaBJIiHHA: IO-1Ieplle, 11ie Aep-
JKaBHE PETryJIIOBaHHS CTAaTyCy MiCIIeBUX TPECTaBHUIIbLKUX OPTaHiB,
MO-/IpyTe, caMe KOHTPOJIbHI 3aX0IH OO Jill MiCIIeBUX ITPeCTaBHUITH-
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KUX OPTraHiB, 1O-TPETE, yTBOpeHHs (hiHAHCOBOI 3aJI€3KHOCTI MiCIIEBUX
NpeJCTaBHUIbKUX OPraHiB Bi/l HEHTPAJIbHOI BJIAIH.

Brnacae KOHTPOJIb 3a MiATBHICTIO MiCIIeBUX TTPEACTAaBHUIIBKUX
OpPTaHiB MOJKe 3[[ilICHIOBATUCS TaKOXK y pidHoMaHiTHUX opmax. [To-
repiite, e MOKJIMBICTh LEHTPaJIbHOI Bjagu OpaTy y4acThb y IpoIeci
HOPMOTBOPYOCTIi OpraHiB MicIleBoTo caMoBpaaAyBaHHs. Binmosiaao 1o
3akony Bix 1982 p. npaBosi akTu MicieBoi Biaaau y @paniiii Habysa-
I0Th YUHHOCTI 3 MOMEHTY iX niepenadi mpeactaBHuKy jgep:kasu. Che-
Pa TaKOTO KOHTPOJIIO OXOILIIOE yCi MiclleBi KOJIEKTUBU Ta PO3IOB-
CIO/IDKYETBCS IMPAKTUYHO HA BCi aKTU MiCI€BOI BJaJ1, 30KpeMa, 11e:
pillieHHsT MiclieBUX BUOOPHUX OpraHis abo pillleHHsI, K IPUAHATI y
paMKax JieJleTyBaHHS; aKTH HOPMAaTUBHOTO XapakTepy, sKi npuitma-
I0ThCS MicCIleBUMU BJiafiaMu y cepi iX KOMIeTeHIlil; iHAuBiyanbHi
Ta HOPMAaTUBHI PillleHHS TOJIiIeChKOT0 XapaKkTepy; pi3Hi yroaw; inmam-
BiJyaJibHi pillleHHs PO IPU3HAYEHHS CIYKOOBIIB Ta iX IPOCYyBaHHS
o ciy6i Tomo. Y Benukobpuranii, HanpuKa, MiHiCcTpU 3aTBep-
JUKYIOTh aKTH MYHIIUIAIITETIB, IKi Mal0Th 3araJIbHOOO0B I3KOBI HOP-
MH, a60 aKTU IIPO MiCIeBi TOJATKH, IIPO OTPUMAHHS II03KK, IIPO yIO-
M 3 MYHIIUTIAIBHOTO ByacHicTiO Tomo. B Itanii aktu, sixi mpuiima-
10ThCs 06JJACHUMU PailaMHu, ny6ﬂiKy10TbCH TIJIBKU MiCJS BiZIIOBigHOL
Bi3u ypsgoBoro komicapy. Y PO Bianosigao g0 @epepaabHOro 3aKo-
ny 1999 p. «Ilpo 3araspHi npuHIUIM OpraHi3aiii 3aKOHOJABUMX
(TpeICTAaBHUIBKUX) Ta BUKOHABYMUX OPTaHIB /epP:KaBHOI BIaqu
cy6’exriB PD», cr. 21 BUlMil BUKOHABYMIL OpraH JepKaBHOI BJaain
Mag€ TIPaBo MPOMOHYBATU OPraHy MiCI[€BOTO CAMOBPSIYBaHHS TIPUBe-
CTU y BIAIIOBIAHICTD i3 3aKOHOAABCTBOM BU/JIaHI HUMU IIPABOBI aKTHU.

ITo-apyre, KOHTPOJIb 3a POOOTOIO MiCIIEBUX NPEACTaABHUI[bKUX
opraHiB MosKe BHUpaxarucs y 0e3locepeiHbOMY iHCIIEKTYBaHHI iX
JiSIBHOCTI, 3alIMTyBaHHI HeOOXiAHUX JOKYMEHTIB it indopmauii, 3a-
CJIYXOBYBaHHI iX 3BiTiB, CTBOPEHHI OpraHis, sKi cllelianai3yloTbcs Ha
JiepsKaBHOMY KOHTpOJIi. 30KpeMa, y Besmkobpuranii, CkaHAMHABCH-
KHX KpaiHaX, TOCTCOTialiCTUYHUX Jlep;KaBaxX 3a3HAYeHUN KOHTPOJIb
3iicHro€ iHCTUTYT OMOYyAcMaHa. BiH Ma€ IpaBo CTaBUTH MUTAHHS PO
BIAIIOBiZa/MbHICTD 1IOCAZOBUX OCi6 MiciieBMX BUOOPHUX OpraHiB 3a
HeIpaBHJIbHE PO3MOPSIKEeHHs (iHAHCOBO-OIOIKETHUM KOIITAMHU,
MOPYIIEHHS TIPaB JIOAWHHU TOIIIO.

ITo-Tperte, 3a HeHaMekKHEe BUKOHAHHS OpraHAMU MiCI[€BOTO CaMO-
BPSZIyBaHHSI CBOIX MOBHOBaXKeHb 3aKOHOAABCTBO 3apyOiKHUX KpaiH
nepejabavyae 3acTOCYBaHHA NEBHUX CAHKIII: yCyHEHHS Bij mocaau
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0CAZ0BUX 0Ci0 MiCIIEeBUX IIPEACTAaBHUIIBKUX OPratiB, HaK/IaJleHHs Ha
HUX CTATHEHb; CKaCyBaHH4 pillleHb OpraHiB MiClIeBOTO CAMOBPSIIyBaH-
H{; Tlepe/iaya MMOBHOBAaXKEHDb MiCI[eBUX TPEACTAaBHUIIBKUX OPTaHiB /10
BiJJaHHS OpraHiB IEeHTPaJbHOI Baagu abo 10 MICHEBUX AepPrKaBHUX
OpraHiB; PO3IlyCK MiCIIeBUX IIpe/lICTaBHUIIbKIX opraHiB. Hanmpukmnarn,
PO3IyCK MicleBuXx paj nepexbadenuii 3akonomasctBom Dpamiii,
Iranii, [Topryranii, Jlutsu, Yropmmnan, [aaii, Anowii ta inmmx kpain.

baraTto BueHux y rasysi MiclieBOro caMOBPSIITYBaHHS OJHI€IO i3
BaroMuX i peajlbHUX CAaHKI[ili BBAKAIOTh CKACyBaHHS JIePKAHUX [10-
Taniil Ta cy6cumiii. loxoau MiclieBUX Opratis, K IPaBUJIO, He II0-
BHOIO MipOIO IOKPUBAIOTH MiCIIEBi PO3X0/H. Y 3B’SI3KY 3 YUM OCHOB-
Hy yacTuHy (iHaHCOBOTO DYHAAMEHTY AiIbHOCTI MiCIIeBUX TpeJ-
CTAaBHUIILKUX OPTaHiB BJA/U CKJIAJAIOTH IePKaBHi IPONIOBI H0TaIlii
Ta cy6euaii. 3okpema, y CIITA morauii ckiragarors npubiusto 1/4
YacTUHY MyHiIMIaJIbHUX HoxoaiB. HeoOxinno migkpecuTu, mo QyH-
KI[IOHYBaHHS MeXaHi3My Jiep:KaBHUX JI0TAIliil Ta cy6c1/mif1 3abe3rie-
yye GLIBIIY I IOPAAKOBAHICTh MiCLIEBUX IIPEACTABHUIIBKUX OPratiB
JlepsKaBHUM OpraHaM Bjagud Ta 0OMEXY€E CaMOCTiiiHicTh opratiB
MiCLIeBOrO CaMOBPS/YBaHHS.

[Topsin i3 3a3Hauenrmu Bulile (hopMaMu KOHTPOJIIO 32 [isLIbHICTIO
MiCI[eBUX MTPE/ICTABHUIIBKUX OPTaHiB MOXKJINBUN TAaKOXK CyTOBUN KOH-
TPOJIb 32 iX pyHKITIOHyBaHHsIM. HallbisIbIIe IIOMTUPEHHST CyI0BUI KOH-
TPOJIb OTPUMAB Y KpaiHaX aHTJIOCAaKCOHCHKOT TTPaBoBoi cuctemu. Y Be-
sukobpuranii, Kanazi, CIITA, SKio ypsij| BBaxae, 110 MiclieBi opranu
YIIPaBIiHHA HeHANIeKHO BUKOHYIOTh CBOI MTOBHOBa)KEHHH, TO BiH Ma€
TIPaBO 3BEPHYTUCS JI0 CY/LY 3 BAMOTOIO BUJIAHHST CY/IOBOTO HAKa3y, SKIi
3abopomsie a60 3000B’I3y€ 3/1iCHIOBATH IIEBHI Ail.

Binbie Toro, y 6arathox 3apyOisKHUX KpaiHaX MPOMaIsTH MaioTh
[PAaBO OCKAPKUTH [lii MiCIIEBUX OPraHiB YIIPABJiHHA Y CYJJOBOMY I10-
panky. 3okpeMa, y IlIBertii miciieBi opranu Biaim MalOTh TOCUTbH TITH-
POKY aBTOHOMIIO Ta MAIOTh TIPABO 3/[iIHCHIOBATHU YCi fIil, SIKi BifinoBina-
I0Th iHTEpecam MEeIKAHIiB BiZIIIOBIIHOI a/IMiHICTPATUBHO-TEPUTOPiAJIb-
HOi oguuuIli. BogHovac, sSIKIO MiclieBUIl MeNTKaHeIlb BBa)Kae, 110
MYHIIIUTIATiTeT BUHMIIIOB 32 paMKU CBO€E] KOMITETEHIIi1, TO BiH Ma€ TTPaBO
OCKapyKUTH PillleHHA MYHIIUIAIITeTy Yy BIAIOBIHY CyA0BY IHCTAHILiIO.



Po3gin 17
HoHctuTyuinHe BperyniosaHHA
308HiWHLOI NOAMITUKKN 30PYOiKHMX KPQIH

8 1. OepxasHi iHTepew 30pybiHHMX KPATH.
KoHcTUTyUiHI npyHUMN
30B8HIWHLOT NOMITUKN 30PYBiKHUX KPaTH

IToHATTS 30BHIMIHBOI MOMITHKHU 00iiiMaE:

— 3aB/aHHA 1 1, gKi nepeciiayoTh AepKaBd CTOCOBHO iHIINX
JlepIKasB;

— 3aco6u i MeToAH, AKi BOHM BUKOPUCTOBYIOTH JIJIsI 33J0BOJICHHSI
CBOIX iHTEpeciB.

epxasuuii intepec (raison d’etat) MoKHa BU3HAYUTH, SIK YCBi-
nomiteny norpeby. [lorpebu, B CBOIO Yepry, BU3HAYAIOTHCS KOHKPET-
HUMMU JUIS1 KOSKHOI Iep>KaByi BHYTPIIIHIMU i 30BHIIHIMU yMOBaMH ii
iCHYBaHHSI, TAKUMHU, IK 0COOJIMBOCTI reorpadivHoOro MmoJ0KeHHs, 3a-
6e31e4eHicTh CHPOBMHOIO, PiBeHb iHAyCTpiatisalii, IpogyKTUBHICTD
CLJIBCHKOTO TOCTIONAPCTBA, HAIlIOHATBHUH CKJIa/l HaCeJIeHHS, iCTOpUYHi
TpaJinIlii, MiCIle B CUCTEMi Mi>KHapPOJAHUX BiJ[HOCHH.

Bci i yMoBM 06’€KTHBHO J€TEPMiHYIOTH IIOTPEOH AeprKaBy i BU-
3HAYaloThb ii iHTEepecHu.

Cain, po3pisHsTH:

a) JepKaBHUI iHTepec, SIK JOCTEMEHHO BUBipeHa MOJIeJib 10Tped
Kpainu, ToOTO iHTepec, AKUI BU3HAYAETHCS B PE3YJIbTaTi HAYKOBO-
JIOCTOBIPHOTO aHAJIi3y Cy4yaCHOI Mi’KHApOJHOI cuTyallii i ekcrpamno-
JISIIii Ha il OCHOBI MailOy THHOI'O;

6) miaMiHy iCTUHHOTO AEP:KABHOTO iHTEpecy iHTEPecOM SIKOiCh
MOJIITHYHOI MapTii, HAIlIOHATBHOI YU PeJIiTiiHOI Ipymu, AKil 1714 3a-
XOIUIEHHS BJIaJy IIOTPiOHA IMOpasKa CBOEI BJACHOI JePKaBU B HEIIO-
yJIIpHil BiliHi 60 SKich iHIIi 30BHIIIHBO-OJITHYHI IIPOBAJIM HAPTii
Braau. B. 1. Jlenin y «IIucbmax namanexa» ta « AlpesibCKUX Te3UCaAX»
[IPOTOJIOCHB, Taciio «Bopbba 3a mopaskeHne CBOEro MPaBUTENbCTBA B
UMIIEPUATUCTUYECKON | MUPOBOIL Bolites !,

Ha nemoncrpanito 18 sunus 1917 poky Gi/bIIOBUKY BUIIILIIN ITijT
racjoM «/[oJio#l HacTyIIeHes.

! Bepm H. Vctopus coBetckoro rocymapctea 1900/1991. — M.: Becs mup,
2000. — C. 91; Jlenun B. U. I1.C.C. — T. 26. — U3n. 5. — C. 286, 291.
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3apajiu 30epesKeHHsT BIIa/II, a He KEPYIOUKCh CTPATEriYHUM MipKyBaH-
HAM OLIbIIOBUKY Hinucanu ranebnuit Bpect—JIMTOBCHKIUI MUPHUIA 10~
roBip 3 Himeuunnoto, ABcTpo-YropiuHoto, TypeuunHoto i Bosrapieto.

Ha 30BHILIHIO IOJITHKY A€PKaB CyTTEBO BILIMBAOTH TAKOXK CY0 €K-
TUBHI i1€0JI0TiUHI YMHHUKW: PEBOJTIOMiITHI i KOHCEpBAaTUBHI MO THYHI
JTOKTpUHU. ¥ cdepi 30BHINTHBOI MOJIiTUKY MTUPOKO BioMi Taki, SK:

a) <IOJIITUKA JIeTiTUMi3My» ITPOTOJIOIIeHa KpaiHaMU TaK 3BAHOTO
Casmenoro Coio3y Ha moyatky X1X cT. miciisg mopasku GppaHIry3bKoi
Oyp:KyasHOiI PEeBOJIIOLLiI, HAII0JI€OHIBCHKIMX BiiiH;

6) aHrmiiicbKa moJliTuaHa JOKTpUHA «6JcKydoi izossii (Splendid
isolation policy)»;

B) eBpotielicbka jokTpuHa pisnosaru cui (balance of power). Iu-
POKO BifioMi YMCJI€HHI aMepUKAHCbKI JOKTPUHU:

— gokrpuHa MoHpo 1823 p., «Benukoi gyoutu nojitukas («Big
stick policy») Ha mouatky XX cr.;

— «JIOKTPUHA BilUMHEHUX JIBEPELi»;

— IOKTPHUHU, IIPOTOJIONIEHI aAMePUKAHCbKUMHU IIPE3UICHTAMMU ITiCJId
[pyroi ciToBoi Bitinu: fokTpuna Tpymena, noktpuHa Eiizenxayepa,
TakK 3BaHa «I0KTpuHa Bymra-momoanioros.

[3 3oBHiMIHBKOT TOMIiTHYHOT TpakTUKU Pajsgucbkoro Coio3y Bijjoma
«JIOKTpruHa bpeskHeBay, 32 TOMTOMOTOIO SIKO1 PaFHCHhKA TUTLJIOMATIis
HaMarajiach BUIIPaBIATU BilicbKOBI iHTepBeHIlii 30poiiHux cui Opran-
izamii Bapmascekoro goroBopy mpotu Yropimwmnu (1956 p.), Uexoc-
soBavunnu (1968 p.).

Hagepeni Buliie JOKTPUHY BiI3epKaIOIOTh TEIO YK iHITIOIO MipOIO
iHTepecyu OKpeMuX JAep:KaB, abo iX yrpylnoBaHb.

Hemae B cyuacHOMYy CBIiTi BOX JAep:KaB, YMi iHTepecH aGCOIOTHO
inentuuni. Tomy yeproBy ¢hpasy AesIKMX KOMIOHIKe ITPO «IOCSATHEHHS
€IHOCTI B XO/1i IIEPErOBOPiB» CJIiJl PO3YMITH B TOMY CEHCI, 1110 OlHA CTO-
poHa (Jiep:kaBa) BUKOPUCTAJA CBOIO BiICBKOBY UM €KOHOMiUHY MO-
TYTHICTD, 11106 HaB’A3aTy iHILII CBOIO BOJIIO, 00 1110 CTOPOHU Ha OCHOBI
B3aEMHUX MTOCTYTIOK TOCATIIN «30JI0TOI CepeIMHUY> — KOMITPOMICY.

HaiicyTreBinry o3naky BiiMiHHOCTi 30BHINTHBOT MO TUKY Bif| TIpa-
Ba uiTKO Bu3HauuB 1ie ['yro I'pouiit: «IIpenmer opucnpyaeniii — nu-
TaHH4 [IpaBa i clpaBeIUBOCTI, IpeAMeT IIOJiTUYHOI HAYKU —
JIOLILIBHICTD i KOPHUCTB> .

KoxHa fiep:kaBa BU3HAYA€ CBOIO 30BHIIIHIO MOJITUKY i B Till un
inmii dopmi 3akpimoe ii ocHoBHI mpuHIUTE B OCHOBHOMY 3aKOHI
(Koncruryrii).

! I'pouiii I'. Tpu kuurH o ipase BoitHbl 1 Mupe. — [Iposeromenst LVIL — C. 50.



KoHcUTYUiiHE BPeryniosaHHA 30B8HIWHLOT NOMITUIKN. .. 293

CepeJl 1TUX NPUHITUIIB CJIijl HA3BATU HACTYIIHI:

a) HalliOHAJThHA HE3AJIEXKHICTh;

6) IpiOPUTET IIPAB JIIOLUHL

B) CAaMOBU3HAYEeHHS HAPO/IiB;

') HEBTPYYAHHS Y BHYTPIIlIHi CIIPABU iHIIUX JIEPIKAB;

I') PiBHICTDb MiX Ziep:KaBaMu;

1) BiZIMOBa BiJi /Iep>KaBHOTO TEPOPU3MY;

€) IPUHITUTI MUPHOTO BPETYTIOBAHHS KOH(MJIIKTIB.

HauionaapHa He3ase:kuicTs. Halionasapia He3aiesKHICTh — Hall-
cyTTeBima skicTh gepxkasu. OOMexeHHsT ¢cBOOOAM BOJI HAPOJY, aHi
Mi)KHAPOJHVM, aHi Hal[iOHAJIbHUM IIPABOM He Hepen6avyacThesl.

He3zanexHicTh 03HaUa€e Ai€e3MaTHICTh Aep:KaBU CaAaMOCTilTHO CTBO-
pIOBATH 3aKOHU, IIPOBOAUTU Ty YU IHITY MiKHAPOAHY IOJITUKY.

Ha cBofiit TepuTopii, 070 CBOTO HAaceJeHHs JlepKaBa Ma€ BU-
KJIIOYHI [IpaBa B TOMY, 110 CTOCYETbCA OpraHisallii Ta peaJisaitii BJa-
A T YIIPABJIiHHA.

[Topasy, koau Mixuapogauuii cyx OOH uu apbiTpak po3s’sizye
[IUTAHHSL, IKE CTOCYEThCSI TEPUTOPIaIbHOI0 06’ €JHAHHS JePKaBH, BiH
BCTAHOBJIIOE He TiJIbKYA HASBHICTb TPhOX OCHOBHUX KOMIIOHEHTIB Jlep-
JKaB: HAaCeJIeHHS, TEPUTOPIi Ta ypsAAY, a TAKOK BU3HAYAE, YU € I1e Te-
puTopianbHe 00’ €IHAHHS JiiCHO He3aJIeKHO0 AepskaBoro. Taky 1919 p.
crip misk Himeuunnoio Ta [losbimero 11010 nep:kaBHOI He3ale:KHOCTI
Jlaniira Hamaramucst BUPillyBaTH, HAZABIIN HOMY CTaTyC BiJTbHOTO
micra mizg 3axucrom Jlirm Hamiit. 3riguo 3i crartamu 102, 103, 104
Bepcasbcebkoro gorosopy VI 1919 p. 30BHinmHi BizHoCcuHN BibHOTO
Micra 3ailicaroBanucs [lospimen. Came Tomy, Sk BU3HaunB MixkHa-
ponuHuii cyny ceoemy pimerti 1931 p., Binbae micto lantiir ne moxe
OyTu BU3HAUEHE JIePIKaBOI0 Yepe3 Opak Hes3aJIesKHOCTI.

IIpioputeTt npas moaunu. IIpiopurer npas JIOIUHYI — MTOJITUYHI,
TPOMAJAHCHKI, TPYLOBI, Collia/ibHi, KyJIbTYPHI Ta iHIII — He xap aep-
JKaBY, il BJIaJIHUX OPraHiB, IPe3N/IeHTa, IIapJaMeHTy, YPsLy, a cyBe-
PEHHMIL, IMAHEHTHUI aTpUOYT KOKHOI 000 HE3AIEKHO Bill pacu, KO-
JIbOPY UIKipU, MOBY, CTaTi, BipOCIIOBijaHHs, IO TUYHUX [I€PEKOHAHD,
COITiaTbHOTO TIOXO/KEHHs, MalfHoBoTO cTaHy. «He Hapoy icHye ama
JlepsKaBH, a JiepskaBa iCHye I Hapoxy». [lep:kaBa 3000B’s13aHa BU3-
HaBaTH IIPUPOLHI IIPaBa JIOAUHH, 3aXUIATH iX Big OyAb-SKUX HOCS-
ragb. [apaHTOBaHICTh 3aXUCTy JAepkKaBu Oe31I0CePeaHbO 3B’sI3aHa 3
000B’SI3KOM JIepKaB/ BUSHABATH Ta OXOPOHATH 3araJlbHOBU3HAHI I1pa-
Ba sogunu. [IpaBa itonHu — 0/1HA 3 HAWBUIIUX IiIHHOCTEN JTIOACHKOI
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LUBiIi3anii, ska MicTUTh B cO6i Haiipi3HOMaHITHIII aCIIeKTH K iHAN-
BiZlyaJIbHOTO, TaK i colianbHOro 6yTTs. BepxoBeHCTBO Ipas i cBo6O
0c06M — OCHOBHWII IIPUHIIUII A€MOKPATHUYHOI IIPaBOBOI Jep:KaBU i
CIIPaBe/IJINBOTO IPOMaSTHCHKOIO CYCITiJIbCTBA.

Ak Braso ckazano y ct. 16 ¢panirysspkoi [ekmapartii npas Jjomau-
Hu i TpoMazsinrHa Bin 26 cepring 1789 poky: «CycIHisibCTBO, B SKOMY
He 3a6e3MeYeH0 KOPUCTYBAHHS TIPABaMH i He TPOBEIEHO MOLT BJIa-
1, He Mmae Koncruryiiis.

CamoBusnauenHns HapoiB. Ille B cepennni XX cT., TepMiH «ca-
MOBU3HAYCHHS HAPO/iB» O3HAYaB BUMOTY BU3BOJICHHSI HAPO/IiB Bij
sipMa KOJIOHIaIi3My.

Y XXI cT., K0T 3 KOJIOHia/Ii3MOM IMTPaKTUYHO MTOKiHUEeHO Ha HaImii
TJIaHETI, TaCJI0 CAMOBU3HAYEHHSI — racj0 OKPeMUX HAPOJiB i HAIliil
GaraTOHAIIOHATLHIX CYBEPEHHUX JIEPKAB.

ITo-nepme, napon Oyab-AKOi KpaiHM Ma€ caMOCTIHO IpUiiMaTH
pillleHHs, MiATPUMYBATH iCHYIOUNH Y /lep:KaBi CyCHibHUH Jaj i MoJTi-
TUYHUN YCTPil UM BUMAraTy 3MiH y TOMY UM iHIIOMY HAIIPSAMI M-
XOM TOJIOCYBaHHS a00 B IEBHUX BUMAIKAX 34 OMOMOTOI0 aKTiB IIPO-
TECTY aK 10 TIOBCTaHHs YU PEBOJIIONLI].

ITo-xpyre, TepuTopianbHi 3MiHI: 00’ €THAHHS KiJTbKOX HE3aJIEKHUX
Jlep)KaB y €AUHY JEprKaBy, BiIOKPEMJIEHHS BiJ JepsKaBU 4aCTUHU i1
TEPUTOPIi i CTBOPEHH Ha Hill OKpeMOi caMOCTiiHOI fepskaBu abo pu-
€IHAHHS JI0 TEPUTOPIT iH1I0i He3amexHoi fepxkasu. Take 06’ €iHAHHSI,
TIPUEAHAHHS YU PO3iTEeHHS 3/[iICHIOETHCA BiITOBITHO 1O BUCJIOBJIE-
HOI BOJIi HAPOLLY, a TAKOXK 32 YMOBU JIOJEPKAHHSA HOPM i IPUHIIUITIB
Mi’KHapOZHOTO IIpaBa.

3TiZIHO 3 TaHUM TPUHITUIIOM HapOAU MAIOTh ITPABO BiJIbHO BU3HA-
YaTH CBill MO TUYHUN cTATyCi, BKOHOMIYHWI, COIiaJIbHUI i KyJIBTYP-
HUil po3BuTOK. [lep:xaBu 3000B’s13aHi 3a0e3eUnTH iCHYBaHHS 1 ca-
MOOYTHICTh HaIliOHAJIBHUX MEHIIIITH.

3acobu caMOBHM3HAYEHHSI — CTBOPEHHST He3aJIeKHOI CyBepeHHoi
JlepsKaBU, PUEIHAHHS, 00’ €fHaHHS. Pa3oM i3 1M, CJIiji TaM’siTaTu:
TIPUHIIUI CaMOBU3HAYEHHs He TIOBUHEH ITi/[PUBATH IIPUHIUAILY TE€PU-
TOPiaJIbHOI LiMiCHOCTI iCHYIOUMX CYBEPEHHUX JEPKaAB.

Hesrpyyanus y BHyTpimHi cupaBu. [[puHiinn HeBTpy4YaHHS 3a-
KpIMMBCs B MiKHapoaHOMY TipaBi 3 yaciB MpaHIy3pkoi peBoJoIii
1789-1795 poxkis. Tak, Jexnaparnis @paniyspkux Harionampiux
360piB, siKy OyJo npuiiHsaTo 22 kBiTHA 1792 p. 32 nonosinmao Korgop-
ce, poroJiocuia; «...Koxxuiit Haiii HaJeXKuTh BUKJIIOUHA BJIa/la 1aBa-
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TH co6i 3aKOHM i HEBIUYsKyBaHe IPaBO 3MiHIOBATH iX 3TiZIHO 3i CBOIM
GaxkaHHsM». OpaHIly3bKUI HAPOJ, BIIbHUI Y BCTAaHOBJIEHHI (opMu
coei Koncruryuii, He Mir, 3AiliCHIOI0UH L€ TPaBO, IOPYLUIUTH aHi 6e3-
IIeKH, aHi YeCTi 3aKOpJOHHUX KpaiH.

Bignosinno no 1. 7 ct. 2 Craryty OOH npunnmn HeBTpy4YaHHSA Y
BHYTPILIHI cIpaBu o3Hadyae 3ab60POHY JAepiKaBaM i MiKHAPOJHUM
OpraHi3allisiM BTpyYaHHs y BHYTPIilllHi cTIpaBu fiepkas i Hapois. Pos-
MUPIOIYN 3MicT T1i€i hopmynn, Jlexmapallis Mpo HENPUITYCTUMICTh
iHTepBeHIlii i BTpy4YaHHs y BHyTpinmHi cupasu aepsxkas (Pesomoria
Tenepanbroi Acam6siei OOH Bin 9 rpyaast 1981 p.) ypouwcTo mporo-
JIOCHJIA: <Hi 0J[Ha Aep:kaBa abo Ipylia JepKaB He Ma€ IpaBa 31iliCHIO-
BaTu iHTepBeHIilo, a60 BTpydYaHHs B Oyab-sKiil ¢popmi, abo 3 aKoich
MIPUYMHY Y BHYTPIillIHI 11 30BHINTHI cripaBy iHINX fep:xaBy>. /lexmapa-
1ist mepegbadae TaKoK 300608’ AI3aHHST KOKHOI Jiep:kaBu «OOPOTUC B
paMKax CBOIX KOHCTUTYIIHHUX TTOBHOBA)KEHb, TPOTH PO3TIOBCIO/[’KEH-
Hst (paibIInBUX ab0 HelpaBANBKX IOBIOMJIEHD, IKi MOKYTh PO3IJIs-
JATUCS AK BTPyYaHHs y BHYTPIIIHI CIIPaBX iHIMKNX Aep:kaB abo JK Taki,
110 3aBAAI0OTh LIKOAU 3MIIHEHHIO MUY, CIIIBPOOITHUIITBY i APy KHIM
BIIHOCMHAM MIX Jep:KaBaMu».

PiBHicTp MixK mepskaBaMu. 3TiHO 3 UM IPUHITUIIOM BCi JIepKa-
B BOJIOJIIOTH PIBHUMMY [TPaBaMu i HECYTh PiBHI 060B’A3KH, BCi HOPMU
MpaBa 3aCTOCOBYIOTHCS JI0 HUX OJTHAKOBO i MAIOTh PiBHY IOPUANIHY
cuiy. Bei nepsxaBu 30608’ s13aHi MoBasKaTh npaBocy®’ €KTHICTD iHIINUX,
iX mpaBa IpUTaMaHHi CyBepPeHiTeTY i BUKOHYIOTh CBOI 30008’ sI3aHHs,
BCTaHOBJEHi MikHapoHUM TTpaBoM. Henrpumyctuma Hisika eKoHOMi -
YHA YU MOJIITUYHA JUCKPUMIHAII JepKaB.

JlepskaBu HesaJIexKHO 00MPArOTh i PO3BUBAIOTH CBOIO MOJITUYHY,
€KOHOMiuHY, COIliaJibHy i KyJIbTypHY CUCTeMY, CBOi hopmMu oprasi-
3alii 3B’3KiB 3 iHITUMU Jiep;KaBaMu i MiKHAPOJHUMU OpraHizaitis-
mu. CyBepeHa Bjaja OAHIEI mepikaBy, 0OMeKeHa aHaJIOTiYHOI0 BJa-
JIOIO0 iHIINX JIepsKaB.

VY neskux BUIaKax cydacHe Mi>KHapOJHe ITPaBo JOITYCKA€E HepiB-
HicTb y npaBax i 0008 sg3kax. Hanpukiiaj, y ToMy, 10 CTOCYEThCS 110-
psanky npuiinaTTsa piners y Pani besnexku OOH, mpaBo BeTo Ha1a€Th-
cst Tibku ' satr wienaMm Paan: Criomygennm HItatam, Pocii, @pamirii,
Kuraro, Anrmii. /lecars nenoctiiinux dieniB Pagn besmeknu Taxoro
rpaBa He MaloTh. [leski MixkHapoIHI Opranisailii 3acTOCOBYIOTh TTPUH-
UM He PiBHOTO, a TaK 3BAHOTO 3BakeHOTO rosiocyBaHHs. Ha warnri
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Tepe3iB Y TAKOMY pa3i KJIaJyThCd BiliCbKOBA MOTYTHICTh i €eKOHOMIY-
HUI PiBeHb JiepKaBU.

BinMoBa Big nepskaBHOro Tepopusmy. /lep:xaBHU TepOpuU3M —
perpecii BiAMOBiIHNUX ep;KaBHUX OPTaHiB IIPOTH CBOTO BJACHOTO Ha-
cesleHHs1, a0 TepOPH3M iHCIIipoBaHuii, 60 IMiATPUMaHUI Ha AEPKaB-
HOMY PiBHi IIOZO iHIINX KPaiH, OMO3UIINHUX MaPTiii YU OKpEeMUX
ocib.

¥ nepiomy BUIIA/IKY JiepsKaBa 3aCTOCOBYE TEPOPUCTUYHI akIlii /7151
3aJIIKyBaHHS i TpUAYIIeHHs ono3uiiii. B HeuyBanux B ictopii mos-
cTBa MaciTabax 3aCTOCOBYBAB TEPOP IIPOTU BJIACHOTO HACEJEHHS
Harcrcbkuii pexkum y Himeaunni (1933—1945 pp.), y KOMUIITHBOMY
Pagsrcokomy Corosi (1924—1953 pp.). Jeski cydacui aBToputapHi
Jlep>KaBU BUKOPUCTOBYIOTH TaKi TEPOPUCTUYHI METO/IH, SIK I103aCY10Bi
po3IIpaBu.

[pyruii Buja gep:kaBHOTO TePOPU3MY Ma€ BifHOIIEeHHS [0 il
YPSIiB y BUTIAIKaX KOH(PPOHTATIiT 3 iHITUMHA /lepKaBaMy, Ha SIKi 3 TUX
YU {HIIMX IPUYMH BOHU BiIKPUTO HaNlacTy He B 3M03i. Hanmpukiaz, €
Bimomocri, o ypsia JIiBii inancyBaB 36poiiHi TEPOPUCTUYHI OpTaH-
izarii B 1esskux Kpainax €Bpo1u, 30KkpeMa Tak 3Bany [paaHachKy pec-
ny6rikaHchbKy apMilo; IpaH migTpuMyBaB T€POPUCTUYHY AisIBHICTD
Tani6iB y Adranicrani; B csoto uepry, CIIIA, sk 11e BUSBIIOCS 3 Bio-
Moro ckaugany «Ipan — kouTpac» y 1986 p., TaemHo npozasu 36poio
Ipany, 1106 (iHaHCyBaTH KOHTPPEBOIOIIHNX 3aKo0THUKIB Hika-
parya. HaiiBizominni kpuMiHaibHi rpynu, sSiKki BAKOPUCTOBYIOTD JIJIsT
JIOCATHEHHS CBOET METU TEPOD, €:

— Opranisanis 3Binbaenss [lanectuan (O311);

— Ipnanzacbka peciybOaikancbka apmist (IPA);

— bacpkuii Hantionanpuuii pyx (ETA),

— «Yepsowni 6puragu»> — Itanis;

— rpyna baagepa—Maiitaxodu — Himeuunna.

¥ nepmomy necsitupivyi XXI €T. akTUBHO PO3TOBCIO/KYIOTHCS Te-
POPUCTUYHI yTPYIyBaHHS MIPABOTO Ta yJIbTPAIPABOTO HANPSAMY. Y
@paHuiii akTUBHO fie Tak 3BaHuit «YopHuii Inrepuarionans. Voro
3acHOBHUK — (diopep-kypHaiicT [open Cipak, y MUHYJIOMY — aKTUBICT
tepopuctrnunoro ¢gopmyBanusg OAC, opranizaTop 3aMaxy Ha reHepa-
aa ne Toma y Ilti Knamapi.

¥V Himeuuuni gie Co03 KOMUIIHIX ececiBLiB, FOJ0BOIO IKOTO 00-
panuii kosuiHii o6epurypmbandiopep CC, KOJIMIIHIN aa l0TaHT
Titnepa Pixapa Koccenc. Ilinkom Biporiani BijoMocTi, siKi cBiguaTh
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PO iCHYBAHHS BCECBITHBHOI JOCUTH JUCUUILIIHOBAHOI TEPOPUCTUY-
Hoi oprauizaiii. MiskHapoane ciBpo6iTHUIITBO B 60poThOi MpoTH
TEPOPU3MY HEMUHYYE CTUKAETHCA 3i CKJIQIHICTIO Opranisailii B3ae-
MOZii MOJIITHYHOI i Cy0BOI BJlaiy, OJIi1ii i opranis 6e31eKn pisHIX
JlepKasB.

MixkHapoHe aHTUTEPOPUCTHYHE CIIIBPOOITHUIITBO YCIIILITHO PO3-
BUBAETHCA, aJie BCe 1Ie He Y3TOJKeHi 3aKOHM i MeXaHi3MU CIiJIbHOI
60poThbi 3 TEpopHCTAMK B LUBLIbHII aBiallii, a 0rOBOPH PO €KC-
TPAIUIIIO0 TEPOPHUCTIB IIOKU 1O 31€01JIbIIOT0 MalOTh ABOCTOPOHHIIA, a
He 6araTOCTOPOHHIH XapaKTep, IO YaCcTO Bele 10 IOPUIUIHUX TYITHKIB,
SIKi I03BOJIAIOTH TEPOPUCTAM Ta iXHIM OpraHidallissM YHUKATU BiIo-
BizasbHoCTi. Buxiz 3 11i€i curyariii gae pesoutiontis enepanbaoi Acam-
1€, sIKa BCTAHOBMIIA, 1110 aKT TEPOPU3MY B Oy 1b-AKOMY Pasi iz pos-
MiHIOBATU 9K KPUMiHAJIBHUN 3JI09HH.

IIpyHIMI MEMPHOTrO BpPEryJIOBaHHS Mi’KHapOJIHHUX CylepevyoK.
[TprHIIMTT MUPHOTO BPETyJIIOBAHHS Mi>KHAPOJAHUX CYTIepPevyOK He CJIijl
PO3YMITH JiIIe SK 000POTHY CTOPOHY a00 IIPOCTE IIPOAOBIKEHHS IIPIH-
I[UITY He3aCTOCYBaHHsI CUJIK ab0 TTOTPo3u cuiiolo. Byksa i myx (esprit)
CY4aCHOTO MiKHAPOIHOIO IIpaBa MoTpebyIoTh He IPOCTOI BiZMOBH Bijl
3aCTOCYBaHHsI BOEHHOI vy abo TIOTPO3U CHUJIO0, a CTBOPEHHST CTa-
GLIbHOT PO3BUHYTOI CHCTEMU MUPHOTO BPETYJIIOBAHHSI CYTEPEYOK.

Mixaep:xaBHiI Cylepedyku — HEMUHYYi CYyITyTHUKU TUHAMIUHUX
MiKHAPOIHUX BifHOCHH cydacHocTi. CydacHe mpaBo 3a00pOHSIE He
CIIOPH,  3aCTOCYBAHHS CUJIM YU IIOIPO3Y SK 3acib BUPilIEeHHS MixKHa-
POIHUX cylepedok. J[ep:kaBu — CTOPOHM CIIOPY TTOBUHHI 00upaTn
OJIMH i3 MUPHHX 3aC00iB — TIEPErOBOPH, apOITPAK, TTIOCEPEIHUIITBO.
Jlist TOTO 1106 <KUTH PAa3OM y MUPI OJUH 3 OJHUM sIK 100pi cycian»,
nepsxapu—usiern OOH 30608’ 3211 «ITPOBOJIUTUH MUPHUMHM 3aCO-
6aMu, y 3roJi 3 IPUHIUIIAMK CIIPABEJIMBOCTI I MiXKHAPOAHOIO IIpa-
Ba, Y3rOMKEHHS 1 PO3B’si3aHHsI MiXKHAPOAHMUX CIOPIB abo cuTyalliii,
110 MOXKYTb ITPUBECTH 110 TopyieHb Mupy» (1. 1 c¢t. 1 Cratyty OOH).

§ 2. BusHaHHA 06Me¥eHb QePHABHOro CYsepeHiTeTy
i y4aCTb Y MidKHQPOQHMX COO3aX

B ocranni poku XX cT. 1ep;kaBHa eKOHOMiKa, ITOJTITHKA, KyJIbTypa
cTaju fefati 6iblie BUXOAMTH 32 PAMKH JIeP;KaBHUX KOPAOHIB, 3 KOXK-
HUM POKOM CTAIOTh TiCHIIITMMU 3B’ I3KU CYy9aCcHUX iHAYCTPiaJIbHO PO3-
BUHYTHX JIeP:KaB.
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IMouatox €Bporeiicbkoi GaraTocTOPOHHBOI iHTerparii 6yJ0 moKIa-
JIEHO CTBOPEHHSIM CAMOCTIITHIIX, aJie B3aEMO3B s13aHnX opranizarmiii — EOBC
(1951 p.), €spoaroma i EEC (1957 p.). Crioyarky po3BUTOK Opramiza-
HiitHo-1paBoBoi cTpykTypu €C 6asyBaBCs Ha TAKUX aKTaX:

a) Bproccenbebkuit gorosip 1965 p.; JIiokceMOyprebKuii 10roBip
1971 pik;

6) €xunnii €sponeiicbkuii akt 1986 p.; [Tlenrencpka yroga 1990 p.;

B) AmcTepramcbkuii gorosip 1997 p.; Himbkuit gorosip 2000 p.

¥ cyuacumuii mepioz craH i piBens inTerpaitiii y periosi gocsriu ta-
KUX Pe3yJIbTaTiB:

— kimpkicTh unmeHiB €C spocna 3 6 10 15 gep:kaB-uieHiB;

— JIIKBiIOBaHi OOMEKEHHs Y B3a€MHill TOprisiii KpaiH-uieHis (oc-
taToyHo — B 1994 p.);

— CTBOPEHUM CITIJIBHUN PUHOK TOBAPiB i mocyT;

— nie enunuit BizoBuit npoctip (Illenrenceka 3ona), B TKOMY
BiJTbHO TIepeMinytoThest i rpomazisinn €C, 11 iHo3eMiti;

— BcTaHoBJeHW CaHuit mutaui Tapud (EMT);

— JlocarHyTa cBoOo/a IepecyBaHHs KalliTasliB, po004oi CUJIH, CTBO-
PEHO EMWHUI €KOHOMIYHUH ITPOCTip;

— 3abe3meueno MPOBEJICHHA €/IMHOI TOPTOBOI MOJIITUKY;

— 3IIMCHIOETHCS €MHA ITOJITIKA cy6c1/11[yBaHH91 i MPOTEKITiOHI3-
MY II[0/I0 arPapHOro CEKTOPY;

— IIPUCKOPEHO TPOIIeC IEPETBOPEHHST HAIIOHATIBHIUX MOHOTIOJIH Y
THK;

— 3[iICHEHHUN Tlepexiji 10 €EAMHOI TPOIIOBOI OIUHUIL — €BPO;

— 3/IiACHIOETHCSI OOMEKEHH I yHi(iKallis HAliOHAIBHIX CHCTEM
rpasa 3 1iJ01 HU3KU HAIIPAMIB;

— CTBOpEHa, /i€ i PO3BUBAETHCS 0COOJIMBA CICTEMA TIpaBa — [IPaBO
€C, €Bporieiicbke MpaBo;

— CTBOPIOETHCS OJTHOPiTHE IOPUINYHE CEPEOBUIILE i AMTPUEMHUTIH-
KOI ZisI/IbBHOCTI.

«Hannanionanbuas npupoza npasomnopsaaky €C scHitie mposiBiis-
€ThCsI B [IPABi #0r0 OpraHiB npuiiMaTy 060B’A3KOBI AJIs1 IepiKaB-dJie-
HiB Ta IX rpOMaisH BJaJiHi aKTH Oe3I10CepeIHbOr0 3aCTOCYBaHHS, SAKi
JI0 TOTO K MAlOTh IIPiOPUTET Tlepesi HOPMaMU BHYTPIilTHbOTO ITpaBa.

st mepenayi MizkHApOAHIT OpraHisairii mpas, BIaCTUBUX CyBepe-
Hitery, Oynu BHeceHi BimmosigHi crarri 1o KoHcTuTywLiil nepxas-
yneniB. Tak, y Koucruryiito @PH BHecena cT. 23, sika TPOroJIoNIye:
«[lns spiticuenns inei 06’ eqnanoi €sponu Megeparusha Pecybirika
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Himeuunna 6epe yuacts y po3Butky €sporneiicbroro Coiosy, 10 060-
B’SI3KiB SIKOTO BXOJIUTh TAPAHTYBAHHS IOTPUMAHHS TPUHIIHIIIB [EMOK-
patii mpaBoBoi fiepKaBH, COIliabHOI Ta (heJIepaTUBHOI JiepP:KaBH, a Ta-
KOK JIOTPUMAHHS IPUHIUITY CyOCHIapHOCTI, [0 TapaHTy€E 3aXUCT
OCHOBHUX IIPaB, 4Ki, 110 CYTi, CIIiBIIaIal0Th 3 OCHOBHUMU IIPaBaMHu, 110
MmictaTeess B OcHoBHOMY 3akoHi. 3 mieo Metoio MDexeparriss Moxe
repejiaBaTy CBOI CyBepeHHi IpaBa uyepe3 BUIaHHS 3aKOHY ».

§ 3. KOoHCTUTYUIHE PO3MEeMYBAHHA
30B8HiWHLONOMI TMYHMX NOBHOBAMEHL
Mix Ppegepauijeo Ta T cyb'ekTamn

Pos6epemo 1ie nurands Ha npukiaazai [Iseinapeskoi Kondene-
parii. 3akopzonsi cnpaBu Konctutymist BimzHecra 1o Benenss Kon-
deneparii. Kondenepauis srigno 3 Koncruryiiero nparte g0 36epe-
JKeHHS He3alekKHOCTi U mponBiTanus IlBetinapii, cupusie 3axucty
[IPaB JIIUHM, IeMOKPaTii, MUDHOMY CIIiBiCHYBaHHIO HapOiB, 30epe-
JKEHHIO IIPUPOJHUX PECYPCiB.

Pazowm i3 nuM, Kordenepais Gepe 10 yBaru IoBHOBa)KEHHS KaH-
TOHIB i TOBaskae ix inrepecu. 3i cBOro 60Ky, KaHTOHU OEPYTH YYACTh B
06roBOPEHHI 30BHIIIHBONOMITUYHUX NATAHD | IPUAHITTI BiAIOBiL-
HUX pillleHb, 3 TPobJIeM, IKi TOPKaIoThes ix iHTepeciB. KoncTuTyImist
(ct. 55) Hazae MPaBoO KAHTOHAM YKJIAJaTU IOTOBOPU 3 iHO3eMHUMU
JlepsKaBaMK B Taly3sX, Ki CTOCYIOTbCS iX MOBHOBasKEHb, Iiepeabaue-
nux Koncrurytiero. Ili zoroBopu He MOBUHHI CyTlepeynTH aHi paBy,
ani inTepecam Kondeneparrii.

KaHTOHM Tako BIIPaBi 3BEPTATUCS /10 3aPYOIKHUX OPTraHiB BJia-
[IY, I10 PiBHEM HUXKYi, B iIHIIUX BUNAJKaX Bi/[HOCUHU KAHTOHIB i3 3a-
pyOiKHMMU JepskaBaMHu 3/1ilicHIOI0ThCs yepes Kondeaepaitiro.

Ocuosunii 3axon OPI" BCTaHOBIIOE PO3MEKYBAHHS 3aKOHO/IAB-
yoi kommereniii Mezgepaitii Ta ii cy6’ekTiB-3eMesb HabaraTo JOKJIa-
wime, #Hixk Koncrurytia IlIselinapii. 3rigno 3i ct. 70 (2) «Po3mexy-
BanHs komreteHiii Mexpepaiiii i 3eMesib BU3HAYAETHCST BiJIIOBIIHO
npunucam KoHcTuTytii mos0 BUKJIIOYHOI i KOHKYPYIO4YOi KoMIIe-
TEHIIii.

3rigno 3i cr. 73 Mepnepaliist BOJIOIIE BUKIIOUHOIO 3aKOHOAABYOIO
KOMIIETEHIIIi€I0 3 TUTaHb Mi’KHAPOJAHUX BiJITHOCUH:

a) 3aKOPIOHHI CIPaBU, a TAKOXK 000POHA, BUKJIIOYAOUM 3aXHCT
HaceJeHHS,;
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6) rpomazsaucrso Mexepalii;

B) cB0OO/IA IIepecyBaHHs, IACIOPTHHI PEXKIM, iMMIrpaiis i emir-
pailis, Bujlaya KpUMiHAJIbHUX 3JIOYMHIIIB, MUTHA i TOPTOBa €IHICTb
TEPUTOPIi, JOrOBOPH IIPO TOPTIBJIIO Ta CYAHOILIABCTBO, 00Ir TOBApiB i
IJIaTeXiB i3 3aKOPAOHOM, CiIy»k6a OYTH i TeJIeKOMYHiKalliii, 3aXucT
TepuTopii penepartii Biji Hamaramsb i3 01MOMOTOI0 32CTOCYBAHHS CUJIH
a60 CIIPSIMOBAHUX Ha TAKe 3aCTOCYBaHHS [IiZIOTOBYMX Aild, 1100 mizcTa-
BUTH IIiJl 3arpo3y 3oBHimHi inTepecu O PT, 6opoThba 3 MixKHAPOAHOIO
3JIOUUHHICTIO.

[Mlomo koHKYpPyIOUOi 3aKOHOABYOI KOMIIeTeHIli1 B cpepi MixkHa-
pomuux BimHocwH, cT. 74 Koncturymii MPT Bkasye nmpaBo iHO3eMIIiB
Ha nepeOyBaHH i HOCTiliHe POKUBAHHS, CIIPaBH OisKEHIIIB Ta Iepe-
MileHux 0cib, BOEHHA IIKOAA Ta ii BiAIIKOAyBaHHs, 3a0e3leueH s
iHBaTiIiB BiliHM, POMUiB 3aruOINX, MOTHJIN KEPTB BillHY Ta TUPaHIi.

Menepartist i 3emyi caMoCTiiTHI i He3aeXHi OHA Bil OHOI 00
CBOTO GIO/IKETHOTO TOCIIOZIAPCTBA, aJie IOBUHHI GPATH 10 yBAru BU-
MOTI'M 3araJIbHOro OI0IKETHOro OajiaHCy.

§ 4. Po3n0ogin 308HIWHLONONITUYHNX NOBHOBOMKEHL
Mi¥ BULLIMMN OPraHOMU QEPMABHOT BAAOU TQ YNPABRAIHHA

Posmogisn 30BHIMIHBONOMITUYHUX IIOBHOBAKEHb MiK BUIIUMU
OpraHaMH JIeP;KaBHOI BJIalv Ta YIIPABJIiHHS:

— TOJIOBH JIep>KaBU 3aJI€KHO Bil pOPMU PABIiHHS i 30BHIITHBO-
MOJIITUYHI TOBHOBAKEHHS MTaPJAMEHTY;

— 30BHIIIHLOIOJIITUYHI IOBHOBAKEHHS yPsy Ta HOro roJI0oBH,
MiHiCTepCTBA 3aKOPAOHHUX CIIPAB Y 30BHIIIHBOIOJITUYHOMY Me-
XaHi3Mi 3apyOisKHIX KpaiH.

VY poku mepuiux Gyp;KyasHUX PEBOJIOIIN MOHAPXist K Gopma
npaBJIiHHS OiIBIIOCTI epKaB 3aMiHIOBaiach peciyoiikot. Ilepsic-
HUIl 3MicT 1boro Tepmina <res publica» (cycmijibHa cipaBa) BU3HA-
YaBCs SIK «JIEPXKABA, SIKOIO KEPYE KOJIETisA 3 KIbKOX 0cib». Maiixke Bci
nepiii 6ypsKyasHi KOHCTUTYIIii BCTAHOBJIFOBAJIM SIK [JIABY AePKaBU KO-
serianpumii opran. 3riano 3 Koncruryiieio @pantii 1793 p. koeris,
sTka BUKOHYBaJsa GYHKIIi TOJIOBY Aep:KaBH, ckaagamacs 3 24 ocib, 3a
Koncrurymieo 1795 p. — 3 'situ, 1800 p. — 3 TPHOX UJIeHIB.

VY Harri yacu KojieriaJibHUU TOJIOBa JiepKaBu 30epircs Juiie B
Iseiinapii. Tak 3sana Mexepanbua paga koudeaepailii o0OupaeTbes
Tisbku Ha 1 pik y ckiazi 7 oci6.
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Maiixe B ycix iHIIMX KpaiHaX i3 peciyOIiKaHChKUM PEKUMOM JIi€
IHCTUTYT 00100c0606020 npesudenma. B Tak 3BaHUX MPE3UAEHTCHKUX
i HAIIBIPE3UJIEHTCHKUX peciybiikaX IepCcoHaNbHi IIOBHOBaXKEHHS
npe3nusieHTa B chepi 30BHIMTHBOI MOJIiTHKHU BKJIIOYAIOTh:

— IIPEJICTABJIEHHS JIeP>KaBU B Mi’KHAPOJAHUX BiJ[HOCUHAX;

— IPUUHATTS Bipu¥X i BIIKIUYHUX TPAMOT AUTIOMATUIHUX ITPe/I-
CTaBHUKIB iIHO3EMHUX /I€PIKAB;

— IMiAMMCAHHA BipYMX i BI/IKJIQIHUX IPAMOT JUILJIOMAaTUYHUX [TPEJI-
CTaBHUKIiB CBOE€i KpaiHy;

— MMPUCBOEHHS BUINX AUTJIOMAaTUIHUX 3BAHD;

— TIOBHOBAKEHHS MPE3UIEHTA, SIKi BiH 3/[i1ICHIOE CITTBbHO 3 TTapJia-
MEHTOM:

— parudikallist MiXKHapOHUX JIOTOBOPIB;

— 3aKOHOTBOPYICTb.

IToBHOBaKEeHH IIPe3KAEHTa IapiaMeHTapHuX peciybJiik B cdepi
MiZKHApOIHUX BiIHOCHH 3Ha4HO BYsK4i. Tak ct. 59 OCHOBHOTO 3aK0-
ny OPT nepenbavac «Denepanpunii mpesugent npeacrasiase Dege-
paiiiio y MixkHapOHO-TTPAaBOBUX BiHOCHMHAX. Bin 3aktouae Bix imeni
Denepartii 10roBOpU 3 iHO3EMHUMU JIEPXKABAMU, aKPEAUTYE i MPUTi-
Mag€ MMOCJiB». BykBajibHe TiyMaueHHS i€l CTaTTi IPUBOAUTD 10 BUC-
HOBKY, 1110 Oyzb-sike npeactaBauiirBo MPT noBuHHO 3/1ilicHIOBaTHCS
yepes npe3ujieHTa. bepyuu 1o Bizoma mupoTy MiKHApOAHUX KOH-
takTiB DPT i BemKy KiJbKiCTh MiKHAPOJHUX NE€PETOBOPIB, SIKi Be-
IyThCSI OAHOYACHO, CJIiJl 3ayBasKUTH, 1[0 OAHA 0c00a, HaBiTh AKIIO Oy/1e
npauoBatu 6e3 CHy i BiZIIIOUMHKY, He 3MOKe BUKOHATU TaKUI 0OCsT
poGit. ToMy, 3riHO 3i 3BUYANHOIO MPAKTUKOIO, IPE3UAEHT J0PYIaE
BeJ/IeHHs TaKUX MeperoBopiB ypsny. Taka mpakTuka icHye i B iHIINX
apJaMeHTapHUX peciyOJriKax.

Ilapramenmu, 3rifHo 3 KOHCTUTYIiAMU OiNTBIIOCTI Cy9acHUX Aep-
JKaB, 6epPyTh yUacTh y 3/1iiCHEH] 30BHIIIHBOT IO THKH IILJISIXOM IIPHii-
HSATTS PE30JTIOINii CXBaJIeHHS YU HecXBaJIeHHS AOTOBi/i MiHicTpa 3a-
KOP/JIOHHUX CIIPaB i MOBiIOMJIEHb iHIINUX JEPKABHUX OpPraHiB, CBOrO
KOMITeTy 3aKOP/IOHHUX CIIPaB, 3BiTaM MapjaMeHTChKUX JleJIeTalliil.

Y 6unbinocTi gep:KaB MiKHAPOAHI TOTOBOPU paTtudikyoThCs
apJjaMeHToM, abo OZHIEI0 3 mMajar mapJaMeHTy. AKTUBHO Ji€ Haii-
crapima (3acuoBana e y 1889 p.) mikHapoana HeypsijoBa Oprai-
3aitist MixmnapiaMeHTChbKUN COI03.

Ypso, ax Bumunii BUKOHaBYMI KOJIeriaJbHUI OpraH Aep:KaBHOTO
VIIPaBJIiHHSA 3[iMICHIOE 3arajbHe MOJiTUYHE i oTlepaTuBHE KePiBHUII-
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TBO 30BHIlITHIMU 3HOCUHAMU JIEPKABU. 3BUYANHO, IMY HAJIAEThCS ITpa-
BO YKJIaZaTH MiKHAPO/Hi ZOrOBOPH Bijl CBOTO iMeHi 31e6iIb1Ioro 3
€KOHOMiIYHMX, TOPrOBEJbHUX, HAYKOBO-TEXHIYHUX Ta iHIIUX IIUTAHD,
110 HaJIeKaTh 10 oro KoMmiiereHilii. MopMoIo 30BHIIITHBOIOI TUYHOT
MisIBHOCTI YPAY € HOTHU YPSLY, HAITPABJIEHHS Ta MPUUHATTS yPSAI0-
BUX JleJieTalliid, TeperoBOPH, MiATMCAHHS i 3aTBeP/IXKeHH MisKHAPO/I-
HUX yTOJ.

Inasu ypsidie 6e3 clieliaIbHUX IIOBHOBAsKEHb MOKYTh BECTH IIE€pe-
TOBOPU 3 TIPe/ICTABHUKAMU iHO3eMHUX JIEPKaB K y CBOil KpaiHi, Tak
i 3a kopgonoM. Ilig yac 1MOi3/10K 32 KOP/IOH IJIaBU YPs/iB KOPUCTY-
I0ThCS JUIIJIOMATUYHUM iIMYHITETOM.

Minicmp saxopoonnux cnpas, siK i TiaBa ypsiy, Moxe Bectu 6e3-
[oCepe/Hi IeperoBopu 6e3 creliaIbHIX TTIOBHOBAKEHb, aJie JIJISI TTi ITH1 -
CaHHsI IOTOBOPY ClieliaibHe MOBHOBAsKEHHSI IIOTPIGHO HABITh HOMY.

Ilig BimoMCcTBOM 3aKOPAOHHUX CIIPaB PO3YMIIOTDH CIeliaJbHUM
arapar, IKUi 3/[iliCHIOE 30BHINTHIO TOJIITUKY JleP:KaBU, 3aliMa€eThCs il
NIOBCSK/IEHHUMH 30BHIIIHBOIIOJITUYHUMU clipaBaMu. B pisHux kpai-
Hax Bi# mae pizui Haszu: B CIIIA — /lep:kaBHUIl feTapTaMeHT; B
Anonii — MinicrepcTBo 3akopsoHHUX crpaB; B Aurmii — Foreing
Office.

BimomcTBO 3aKOPIOHHUX CIIPaB, K IIPABUJIO, CKJIAJIAETHCS 3 TPHOX
IPyI, yIIpaBJIiHb Ta BiAAimiB:

a) mepumopianvii ynpasainms 3a TPyIaMu KpaiH, sIKi 3/[ilCHIOI0Th
[IOTOYHY OIlepaTUBHY POOOTY 3 BUBYEHHS IOJITHYHOIO Ta EKOHOMIY-
HOT'O CTAaHOBUIIIA OKPEMUX I'PYII JIep>KaB Ta MizKHAPOIHUX OpraHisalliil.
Hampuknazn: Yupasninus [liBgerne — 3axigunoi €sporm, Biamia CIIIA,
Bii1i;TM CBITOBUX Ta periOHAJbHUX MiKHAPOIHUX OPTaHi3aIliil.

0) Qpynxuionanrvii ynpaeainus: YpaBJiHHI MisKHAPOIHUX IOTO-
BopiB, KoHcysibchke yrpaBiiiHHs, IpaBOBUX MUTAHb JIePXKABHUX KOP-
JIOHIB TOIIO.

B) adminicmpamueii niopo30iiu BAKOHYIOTh TOJJIOBHUM YHHOM J[0-
nomizkHi GyHKILiT, 30KpeMa, 0bcayroByBants amapaty M3C ta 3akop-
JIOHHUX TIPEJICTABHUIITB. 3aTaJbHUI CeKpeTapiaT, yIpaBJIiHHS CIIpa-
BaMU, YIIPABJIiHHS AUTJIOMAaTUYHUX YCTAHOB TOIIIO.

€BpONA CbOrogHi

[esxki 3 moBHOBa)keHb, nepeanux kpainamu CriBTOBAapUCTBY,
JIOBTUIi Yac PO3IJIAJANINCD, SK OCHOBHI eJleMeHTH cyBepeHHOI Biaau
okpemux ziep:kaB. Onnak €C He 3amilnye KpaiH-y4acHUITb i He 3aBa-
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’Ka€ iM KOPUCTYBaTUCS iX CyBepEHHUMHU MMOBHOBaKeHHIMU. Bennka
YaCTWHA IIUX TOBHOBAXKEHD YACTIIIE 32 BCE 3A/IUTITAETHCS HE3aMaHOT0.
Ile crocyeTbes rajaysi 30BHINIHBOI IIOMITUKY i MOMITHKY Oe3IIeKu, a
TAKOX KOMILTIEKCiB ocTHIlii Ta BHyTpimHiX cupas. TyT inTerpaiis
00MEKYETHCST KOOMEPAIE MiK KpaiHamu-ydacHukamu., HaBith y
ranysi ekonomiky, e €C Ma€ HAUIUPIITY KOMIIETEHIIi10, CyBepEHIiTeT
KpaiH-y4acHUIlb TPOIOBXKYE icHyBatn nani. Komnerentis €C Bunn-
Kae JIvile TOJIi, KOJIU 3aBAaHHsA MaloTh Oy TH BMKOHaHi Ha piBHi CiBTO-
BapHCTBA: IIEHTPAJIi3M — JIMIIE CTIIBKU, CKIJIbKH HEOOXiIHO; KoMIIe-
TEHIIiSI OKPEMUX JIEPKAB — CTIJIbKU, CKiJIbKU MOKJIUBO.

3 1poro caigye, o €sponeticbkuii Coto3 He € dhe/1epaTuBHOIO /1ep-
KaBolo, stk Hanpukaaa Crouydeni Illtatu Amepuku. IIpaBocy6’ekT-
Hicth €Bporneiicbkoro Coio3y i ioro mpsaMuil BIJIMB HA IPABOBi Ta
€KOHOMIYHIi BIJHOCMHM KpaiH-y4aCHULb iCHYE JIMIIE HACTiJIbKY, Ha-
CKiTbKY KpaiHu-yyacHuIli Haianan CrniBToBapucTBa CBOIMU MMOBHO-
BaK€HHSIMU.

3 inmmoro 60Ky, €BpOIIEiicbKUIA COI03 He € BiJIbHOIO TOPrOBEJIHHOIO
30HO010, sk Hanpukjaa North American Free Trade Agreement
(NAFTA), no sxoi nanexarph Kanana, CIITA Ta Mekcuka. Ajie oco6-
JIMBICTDb TIOJIATAE B TOMY, 110 KPAiHU-YYaCHUIII BiJIbHOI TOPTOBEJIbHOI
30HU He BCTAaHOBJIIOIOTb MUTO Ha TOBApH, SKi IMIIOPTYIOTHCA 3 iHIIOI
KpaiHU-yYacHUILi, 32 BUHATKOM BUIAAKIB, KOJU 1i TOBapu OyJU BU-
rOTOBJIEHHI B TpeTiii kpaini. Esponeiicbkuit Coio3 pobuTs Oibliie: Bin
HE JIMIIIE TI0JIETHIYE YCi IepeMillleHHs TOBapiB MiXK KpaiHaMu-y4acHU-
1ISIMU, ajie 3aBMSKU I[bOMY TapDMOHI3Y€ CTaBJEHHS /10 MPOAYKIIii 3
TPeTiX KpaiH Ha BCiX 30BHIiNIHIX KoppoHax €C — Ko yKpaiHChbKUI
mignpuemernb Tpancoptye 10 €C ToBapu, TO 30BCiM HEBAXKJIUBO, Jie
BiH neperHe kopznod — B Ascrpii, Himeuunni abo Diwranaii — mut-
HUH Tapud, K i yci 3Ha4Hi BAMOTH 11[0/10 BBE3EHHS, YCIOAH O/[HAKOBI.
Axmo ykpaiHCbKi TOBapH BiKe MepeTHYJM 30BHilTHiW Kopaon €C,
BOHU KOPUCTYIOTHCA IIPABOM BiJIbHOTO IepeMillleHHs TaK caMo, SK i
TOBapH, 110 Oysu BupobJsieHi Ha teputopii €C. Ajie 3MicT BHYTpiIII-
HBOI'O PUHKY Hze Ie maji: OyJu BiaMiHeHi He Jiuiie MUTHI Gap’epu
Mi’K KpaiHaMK-y4aCHUIISIMU, TaK 3BaHi «TapudHi TOproesbHi mepe-
IKOIN», a 1 yCi iHIIi Tepernkou, SIKi 3aBakajn BiIBHOMY TIepecy-
BaHHIO TOBapiB, 0cib, MOCIyT Ta Kamitany B «6estapudHiii cdepis: Tak
ocoba, 1110 3aiiMaEThCs PO3BEAEHHSM CBUHEN, MOKEe OTPUMATU BeTe-
PUHAPHY JIOBIZIKY /1711 CBOIX TBAapWH y KpaiHi, /ie BOHa MOCTiliHO MeTI-
kae. [lo 1IbOro TaKOoX HANEXKUTh €AWHE I BCiX MPaBO KOHKYPEHTIii:
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Hanpukiaj, Himeuunna e Moske 3a00pOHUTH IMIIOPT 1IMBa, SKe He
6yJI0 BUTOTOBJIEHO BiZITOBIAHO 3 3aKOHOM ITPO YncTOTY Bix 1524 p.

Yorupu Tak 3BaHi «OCHOBHI cBOOO1», TOOTO BilbHE NepeMilieH-
HsI TOBapiB, 0ci0, MOCJAYT Ta Kallitajly, 03Ha4aloTh Habarato Oijbiie,
Hi’K JIMIIe BiJIbHA TOProBeJbHa 30HA.

€sponeiicoka KoHcTuTyujn. €8pona mManbytHa

Y 1957 p. xpainn—yuacuuni €C migmucann PuMcbkuii 1oroBip.
[Ticnst yncmenHnx mompaBok Ta nonoBHeHb y 1992 p. BiH oTpuMmas
Ha3By Jlorosip nmpo €sponeiicbkuii Cowo3. Ha Konenrarencokiii
3ycTpiui KepiBHUKIB iep:kas Ta ypsuis 22/Y1 — 93 p. Oysu BcTaHOB-
JieHi KpuTepii 17151 iepskaB KauauaaTiB /10 Beryiy B €C:

1. locArHenHs NeBHOro piBHA cTabiJbHOCTI, K TapaHTii 1eMOK-
PaTUYHOTO YCTPOIO MPABOBOI JIepKaBH.

2. lorpyMaHHs IIPaB JIOAMHA Ta OCHOBHMX CBOOOJI, MOBasKaHHSI
[paB Hal[iOHAJIbHIUX MEHIIMH, 3a00pOHa CMEPTHOI Kapu.

3. OyHKIiOHyI0Ya PUHKOBA EKOHOMIKA, 8 TAKOX 3/IATHICTh BUTPH-
MaTH YTUCKU PUHKOBUX CHJI i KOHKYPEHTiB y cepenuni €C.

4. ToroBHicTb B3siTh Ha cebe i BuKOHYBatu 0008’ s13ku uiieHiB Corosy.

5. 3paTHicTb izenTndiKyBaTH cede 3 UiIIME IIOJITHYHOIO0, EKOHO-
Mi4HOIO i BaJIIOTHOI'O COI03Y.

Ilorosip Ha ctBopeHHs: €Bporneiicbkoro Corwo3y OyB migmucaHuii
7 motoro 1992 p. y rosutanaceromy micti Maactpuxr. I[Iporec paru-
(ikawii oroBopy 3aTpuMaBcs y 3B’I3KY 3 TUM, 110 JIOIOBip mepeada-
4YaB CyTTEBE PO3IITMPEHHS KOJa CyBEPEHHUX TOBHOBAa)KEHb, IKi Kpai-
Hu-y4yacHuii nepegasasu Corosy. Taka repegaya Mora OyTH saiiicHe-
Ha JIKIIE TicJisi BHECEHHSI TIOMPABOK JI0 HallioHaibHuX Koncruryiiit
YYaCHUKIB, a 11e, IK Bi;TOMO, TOCUTH CKJIAIHUI mpoiiec. J[oroBip patu-
(ixoBanmii Bcima gep:kaBamu—uneHamu €C, BCTYNIUB Y 3aKOHY CUITY
1 smcromnaza 1993 p.!

Ha mnouaTky HOBOTO TUCSYOJITTS KpaiHU-YJIEHU BUPIIIUIN PO3-
po6utu Koucruryiio €C. [yist migroroBku mpoexty Koncruryii Ha
camiti €C 0yJI0 3aTBEpPAKEHO PillleHHs [IPO CTBOPEHHsT €BPOIIeich-
xoro Konsenry. [lo cknany Konctutytii Kousenty ysiiinumm: mo 2
JleJieraTH Biji HallioHaJIbHUX TapjamMeHTiB Kpain €C ta kpain kanjau-
natiB Ha Beryn g0 €C; no 1 generarty Bin ypanis kpain €C i kanjau-

! Eporeiickoe npaso. — M.: Hopma — Nubpa, 2000.
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natiB Ha Betym; 16 uneniB €BponapaMenTy, 2 npeicTaBHUKNA EBPO-
KOMicii.

¥ mpotieci mATOTOBKY POEKTY JOKyMeHTa B €BpokoMmicii Oyu
BUCJIOBJICHH] TI000I0BAHHS, 1[0 «IIPOEKT Koncrurynii €C karamnisye
CIJIBHOTY, a/Ke He Bupirye mpobiemu oprauizaiii €C», ToMy € Kpo-
koM Hasajl. [Ipore, micss 3akiHueHHST pOOOTH MPOEKT OYJI0 BUSHAHO
«He i/leaTbHIM, ajie TaKUM, 110 TTepeBepIINB OuikyBaHHs». /7151 iepe-
TBOPeHH: TpoekTy KoHCTUTYIIii Ha Ail0unil akT JIUIIAETHCS TiTbKU
peAcTaBUTH MpoeKT Mixkypsinosoi koHbepeniiii €C, sika BinOyaeTbest
y JKOBTHi moTOYHOTO poKy. KoHdepeHilisg Mmoske BHeCTH CBOI 1OTIPaB-
KU i octatouHo 3arBepauTu €sponelicbky Kondepeniiio. [Ipoext
Koncruryuii €C nepeabavae 3anpoBajizkeHHs nocaau Ipesugenra i
Bine-tipesunenta.

ITpesunent ouosoe Ilpesusmiio, 10 sSKOI BBiHAyTH riaBu 15 Kpain
yuacuuilb €C, Bille-1Ipe3au/IeHT OJHOYACHO € MiHICTPOM 3aKOPJIOHHUX
cripaB. Take HOBOBBeZIEHHST CIIPUSITUME TTPOBE/IEHHIO CIiTbHOI 30BHi-
[IHBOT MOJTITHKM, 2 TAKOXK CIJIbHOT TostiTnky 6esnexu i oboporu €C.

[Tnanyerbes, mo mpaBa €BporapjaMedTy y NPUAHATTI pillleHb
Oy IyTh CYTTEBO posiuupeHi. Bin Oparume yuactb y po3poOiti 6ibiocti
sakoniB €C. Takosx nepeznbadere MOCUIEHHS TO3UIINA IPOMaICHKO]
iniiaTuBu. 30KpeMa, TPOMAISTHU 3MOXKYTh iHilitoBatn po3risasa Ko-
MiCi€I0 IuTanb, 1110 iX XBUJIOIOTH HalOiabIIe.

[Ipoext OcHOBHOTO 3aKOHY TaKOX PO3Pi3HSIE chepu KOMIIETEHT-
Hocti €C Ta kpain-ydacuuib. Tak, €C HamexaTb MUTAHHS TOPTiBJIi
Ta BaJIOTH, a KpaiHaM-ydyacHUIIM — yci iHii cdepu, KOHTPOJIb 32
saxuMu He iepenano Koncruryiiero opranam €C. A nutanHs 0Xopo-
HU JOBKIJIJIS T4 €HepreTUYHOI MOJMITHKKA OYAYTh PO3LOIiIeH] Mix
Coro30M Ta KpaiHaMU-yYaCHUISIMU.

25 Bepecus 2003 p. y €BporieiichbKuii TapaaMeHT miITPUMAB MPO-
ekt €sporneiicbkoi KoHcTuTynii — MailGyTHbOIO OCHOBHOIO 3aKOHY
€sporm. Ak 3a3navaoTh €BPONENCHKI crIocTepirayi, JOKYMEHT CTaB
pe3yJIbTaTOM KOMIIPOMicy Mix mpubidvaukamu (depepasisaiii €8po-
U i TUMH, XTO HAMara€Thcs 36epertu Oiblle CyBepeHHUX TIpaB Aep-
skaB—yuacHuip €C.



Po3gin 18
OcobansocTi KOHCTUTYUjNHOrO NPABA
gep#as—uneHis €sponeicorkoro Corsy

€sponeticbkuii Coo3 (€C) — yHikagbHa MiXkHApO/{HA Opraxisa-
1is, cnenudiky K01 NPUIHATO BUPAKATU YePe3 XapaKTePUCTUKY
Coro3y gK HajepkaBHOro (HaJHaIlOHaIbHOTO) 00’ eqHanHs. OHic0
3 ocobmuBux puc €pporeiicbkoro Co3y € mpaBe CTAHOBHUIIE HOTO
Jlep;kaBU-djieHa — fK I10/10 1HIIUX epskaB-uieHiB, Tak i camoro Co-
103y. UnencrBo y €C 3yMOBJII0€ BAHUKHEHHS He JIUIIE Mi>KHAPOIHO-
[IPAaBOBUX, A i KOHCTUTYIITHO-TIPAaBOBUX (PeHOMEHIB, HEBIZIOMUX TTpa-
BOIIOps/IKaM iHIIUX JleprKaB.

3acajiv IpaBoONOPSA/IKIB lepkaB-ueHiB €C He MOXKXHA BUSHAYUTU
Ha OCHOB] Jin1le HallioHAJILHOTO KOHCTUTYIiiiHOrO Ipasa. [lis nporo
HeOoOXiTHO MpoaHai3yBaTH TaKoXK MPaBO caMoro €BPoreicbKoro
Corogy, 1110 TPUNHATO XapaKTepu3yBaTHu SIK MPaBo sui generis — mpa-
BO, CYTTEBO BiJIMiHHE Bi/Jl Cy4aCHOTO MI>KHaPOAHOTO IIpaBa.

§ 1. MNpasosa npupoga €aponericokoro Colosy

ITo 3akinuensni [Ipyroi cBiTOBOI BiliHU 3aXiTHOEBPOIENCHKI IepsKa-
BU CTBOPWJIM TPU PeTiOHATbHI eKOHOMIuHi opraHisariii: €Bporeiicbke
criBToBapucTBo 3 Byrisuig Ta crani (ECBC) 3a [Tapusbkoio yromoio
1951 p., a Takox €Bporneiicbke exonomiune criBroBapuctso (EEC) i
€BporielicbKe CIIiBTOBAPUCTBO 3 aTOMHOI eHeprii (EBpaTtom) 3a Pumcs-
kumu yrogamu 1957 p. Y 1992 p. MaacTpuxTchKoI0 yrojioto 6yB CTBO-
peruit €sponeticbkuii Coios. Ile cTBOpUIO HOBE cepemoBUIIE IS
MiKIeP/KaBHOTO CIIIBPOGITHUIITBA, SIKE MOKHA OXapaKTEPU3yBATH K
iHTerpaitifine Ta HafHAI[iOHAJIbHE.

3acHoBHukamu CTiBTOBApMCTB BUCTYIIWJIN TTiCTh fiep>kaB — besrb-
rig, Itamisa, JliokcemOypr, Hinepranau, Himewunna, paniis, 10 axux
srogom npuennanucs [lanis, Ipranais i Cnoxyuene KopomiBeTBo
(1973 p.), I'pentisa (1981 p.), Icnanis i [Toptyrasia (1986 p.), ABcrpis,
Dimmanais i Hsertis (1996 p.). 3 1 TpaBus 2004 p. no €C npuenna-
sn 10 HOBUX uJIeHiB:

Ecronig, Kinp, Jlatsis, Jlutea, Masbta, [Tonbiia, CioBauunna,
Cuoenist, Yropuuna, Yexis. ¥ HeganekoMy MalOyTHbOMY TLIAHY-
10Th cTatu wienamu €sporeiicbkoro Coiody Bourapisa ta Pymynis.
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Ha nopsinky eHHOMY TaKO3K CTOITh MUTaHHS [P0 MOXKJIUBICTD BCTY-
y 1o €C Typeuunnu. He BUK/IIOUEHO, 110 Y MAHOYTHbOMY IIMTaHHS
IIPO BCTYII iHIIUX €BPONENCHKUX KpaiH, 30KpeMa Y KpaiHu, Moxe Ha-
Gy TH MTPAKTHYHOTO 3HAYEHHSI.

Crouarky €Bporneiichki criBroBapucTBa OyJiv OpraHisamisiMu 3
JIOCUTB BY3bKOIO i KOHKPETHOIO c(hepoIo JisibHOCTI (CyTO EKOHOMIUHi
[IUTAHHS ), 3TOAOM CIIBPOOITHUIITBO OXOIMUJIO iHII cdepH, 30KpeMa
HOJITUYHY, BICHKOBOI CILiBIIpalli, 60poThOM 31 3I04MHHICTIO, IO IIPH-
BeJio 710 mosBu y 1993 p. €sporneiicbkoro Coto3y — opranisariii 3 maii-
JKe yHiBepcaJbHOI0 KOMIETEHLIEI0 i pucaMu JepKaBonoai6HOro
MIZKHAPOIHOTO 00’ €THAHHS.

€sporneiicbkuii Coi03 Ma€e YHIKANbHY Op2ani3auilinyg cmpyxmy-
py. Tpaauiiiino ii oUCyIOTh SIK CYKYITHICTh TPHOX «OIOP», IO OXOII-
JTIOIOTD iHTETpalliifHi TPOoIlecH, Bi/ITOBiIHO, B COIiaIbHO-eKOHOMIUHi A,
30BHIITHBONOITHYHIH 1 BillCbKOBili Ta TPAaBOOXOPOHHIN Tayy3six.

HentpanbHolo € nepwa onopa — €BponelchbKi ClIiBTOBApUCTBA
pasoM y3sTi, TOOTO Ha CHOTOHI 11e — EBPOIENCHKE CIIIBTOBAPUCTBO
(mo 1993 p. — €EC) ra €spatom. Tpere criBroBapuctso (ECBC)
npunHMIo cBoe icayBanus y 2002 p. [Jorosip nmpo €spornelicbkuit
Coro3 (MaacTpuxTcbKuii JIOroBip) mikpecioe 3aadeHHs CriBToBa-
pUCTB g 3abe31edertss €JHOCTI Ta MOCAiJOBHOCTI Aill Coro3y B
pi3HuX ranyssax: Bianosiano 10 4. 3 ct. 1 «Colo3 3acuoBanuii na €Bpo-
NelCbKUX CIiBTOBApPUCTBAX, JOIOBHEHUX IIOJiTHKaMu i (hopmamu
CIiBPOOITHUIITBA, BCTaHOBJIEHUMH 1M J[oroBopoM», a 4. 1 cr. 3 me-
pexnbauvae, mo «Coio3 00CAYyrOBYETbCS €AUHOI0 IHCTUTYIIHHOO
CTPYKTYPOIO, TM0 3abe3Mevy€e Y3roKeHICTh i HACTYITHUIITBO JTislib-
HOCTI, 1110 3/1iICHIOETHCS 3 MeTOI0 focsirnenns 1tiyieir Cowo3y». /Jpyza
onopa — criBpoGITHULTBO y cdepi CIiJbHOI 30BHINIHBOI MOJITHKY i
HOJIITUKK Ge311eKn, METOI0 SIKOTO IIPOrOJIOIIEHO YTBEPAKEHHS i/1eH-
truyHocTi Coo3y Ha MisKHApOHI apeHi Ta CTBOPEHHS CHiJIbHOI cuc-
TeMu BilicbKoBoi 060pon# (c1. 2 Jorosopy 1po €C). Tpems onopa —
noJiineiicbke i cyoBe CHiBpOOITHUITBO 3 KPUMiHAIbHO-IIPABOBUX
MUTaHb, 10 Mae 3abe3meunTu TpoMagsgHaM Coio3y «BUCOKMIT PiBEeHb
6e3rekn y MesKax poctopy cBoboau, Gesneku i mpaBocyaast» (ct. 29
[orosopy nipo €C).

IcHytoTb cepito3Hi BiiMiHHOCTI y TpaBOBOMY XapaKTepi ciiBparti
JlepsKaB-4JIeHiB y paMKaXx pi3HUX o11op. ¥ Meskax J[pyroi i TpeTbhoi criop
CTiBPOGITHUIITBO 3AIHICHIOETHCS Y (hopMax, 10 MOTPeOYIOTh 3HAUHO
MEHIIIOTO0 0OMEKEHHSI CYBEPEHHUX TIPaB JIEPKAB, 1 XapaKTepU3y€ETh-
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¢S IK «MixXypaaoBe». BoHO € TpaguIliitHuM A7 3arajabHOTO MiXKHa-
POZHOrO IIpaBa i CyTTEBO BiAMIHHUM BiJ| «<Ha/IHALlIIOHAJIBHOIO» CIIiBPO-
GitHuiTBa B paMkax CIiBTOBapUCTB.

¥Yrim, fopunmano €sponeticbkuii Coi03 CKOHCTPYHOBAHO SIK EAMHY
Opratisaiiiio, 1110 3a0e311e4yEThCS EANHUM CKJIAI0M JePKaB-4IeHiB ma
€0UN010 CUCMEMOI0 KepieHux opeanie, sKi OIHOYACHO 0OCIYyTOBY-
fots CriBToBapuctsa i Coios.

Haiigaxusinii 'saTh OpraHiB 0TpuMaJsIu CleliajibHy Ha3By «IHCTH-
TyT». Pama €C, 1mo BKJ0OYa€ MPeACTAaBHUKIB YPSAiB yCiX lepKaB-
YJIeHiB Ha PiBHI MiHiCTPiB € TOJIOBHUM 3aKOHO/IABYUM OpPraHoM. E€Bpo-
neiicpkuii Ilapaament, o obupaerbes rpomagsaaMu €C KoxHi 14T
POKiB Ha IPSIMUX 3araJibHUX BUOOPaX, 3/[iICHIOE CYyTTEBUI BILIUB Ha
3aKOHOJIaBuYMiA niporiec. €Bporieiicbka Kowmicis — cBoepinnuii BUKO-
HaBuuit opran Coro3y, 1110 Ma€ TPaBO 3aKOHO/IABYO] iHiIliaTHBY Ta KOH-
TPOJIIOE BUKOHAHHS NPUHATUX pitienb. Cy €BporieiichKuX CiiBTo-
BapUCTB 3/iHCHIOE TPAaBOCY//ISI Y CIIpaBax Mpo 3aCTOCYBAHHS i TJIy-
MaveHH4 ycTaHOBUMX oroBopiB CriiiroBapucts i Coto3y. PaxyHkosa
nasara (ITanaTa ayuTopiB) 34ilCHIOE KOHTPOJIb 32 BUKOHAHHSAM 01071~
sxety €C.

Jluire €Bporteiicbka Pajia — eunuii opram, mo i€ B paMKax TiJIbKu
Cortosy, a He CrriBTOBapucTB. BOHA CKIa/Ia€THCA 3 TJIaB /lep:KaB-4JIeHiB
abo ix ypsuis i rosoBu €poreiicbkoi Kowmicii Ta mokinkana «Haja-
BaTH HEOOXimHMUI iMITyJibe st po3BuTKY COr03y i BUBHAYaTH HOro
3arayibHi mosiTuaHi foporoskasus» (ct. 4 lorosopy npo €C). Ocran-
HiMM pOKaMH I1eil OpTaH CKJIMKAEThCSI TPUYi Ha PiK.

[Tono npaeosoi npupoou Corosy ToUaThCs CYIEPEUKN Bil caMo-
IO MOMEHTY HOTO CTBOPEHHSI. Y MOBHO BCi TOUKHU 30py MOKHA 3BECTHU
110 TpboxX BapianTis: Col03 € 0CcOOMUBUM Pi3HOBUAOM MiKHAPOHOI
MiXKJep)KaBHOI oprauizaiiii; crienuiuHuM J1epKaBHUM yTBOPEHHSIM
(pisHoBuUIOM KOH(DeAepallii un HaBiTh heepailii ); HOBUM TUIIOM TIOJTi-
TUYHOTO YTBOPEHHS.

3arajioM MOKHA CTBEP/KYBATH, 1110 Oi/IbIIiCTh HAYKOBIIB i 110/ TIY-
HUX Jis4iB He BBaxkae €C pisHOBUIOM Aep:KaBH, HaBiTh KOH(emepalrii
yn dyHKionanbHOI (enepariii. [liticno, Colo3 He Ma€ KIACUIHUX 03-
HAK JIepyKaBH, 110 BUKOPUCTOBYIOThCS Y MiKHAPOAHOMY MyOJIiuHOMY
mpasi (BacHi TepUTOPid i HaceTeHHs, CyBepeHHA BIa/Ia).

[eski naykoBiii mpononyioTs posrisaat €C K HOBY hopMy HaI-
HaIlliOHAJIBbHOT TTOJIi TUYHOT OpraHi3ailii, 1o TpUHILIA Ha 3MiHYy CHUCTeMi
CyBepeHHUX HallioHAJbHUX Jiep:kaB. Bouu no3navyaiors Coio3 pazom
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3 foro sep;kaBaMu-4yjeHaM1 TaKUMU TePMiHAMM SIK <KOMIIOHEHTHa
(ab6o GaraTopiBHEBa) KOHCTHUTYIIiliHA CHCTEMa», «KOHCOLiaTUBHA (e-
nepatist» tomo. Taki MipKyBaHHSI I'DYHTYIOTbCS Ha TOMY, 11O JIeTi-
tuMHicTh Co103y Ma€ /iBa JisKepeJia: BOJIO Jlep:KaB-yjleHiB Ta rpoma-
nsa €C. [IpuyoMy HAroJIOMYETHCS HA TOCTIHHOMY 3POCTaHHI 3HA-
YeHHs [PYTOro JpKepesa BHACTIIOK yCBimomieHHsa rpomaggHamu €C
CBOET €EBPOTIEHNCHKOI iZIEHTUIHOCTI i hopMyBaHHS €BPOITENCHKOTO ITOJI-
iTnyHoro poctopy. s Takoi Toukn 30py € MeBHi mizicTaBu. Xoya
Cor03 cTBOpEHUI ep;KaBaMH, ajie He 3apaau HuX camuXx. ¥ cT. 1 [lo-
roBopy 1po €C o7HO3HAYHO BU3HAYEHO, 1[0 BiH € COI030M HAPOJIiB:
JloroBip «1103HAYa€E HOBUIA €Tall Y MIPOIIeci CTBOPEHHS SIK HiKOJIH TiCHO-
'O €OI03Y IIOMiX HapogaMy €BPOIY, Y AKOMY pillleHHs IPUHMAIOTHCS
MaKCUMaJIbHO BIIKPUTO Ta MAKCUMAJIbHO HAGJIMKEHO 10 TPOMAJISTH> .

Ha cporomni nmepeBakae Touka 3opy, no €sponeiicbkuii Coio3s €
MiXKHapOIHOIO opraHisalieio sui generis. Ile 06’eqHanHs MixKHaPO/I-
HO-TIPABOBE, IT0325K CTBOPEHE IIIXOM YKJIaJaHH epKaBaMU MiKHa-
POAHUX JOTOBOPIB, IO PETYJIIOIOTHC MiKHAPOAHNAM IIyOIiYHIM IIpa-
BoM. I1i noroBopu € «epuHHUM» 1ipaBoM CriBTroBapucts i Coiosy,
Ha OCHOBi SIKOTO CTBOpEHi iHCTUTYIliiTHA CTPYKTypa Ta «BTOPUHHE»
npaBo €C. [lepskaBu-ujieHN 3aTUINAIOTLCA CYBEPEHHUMU, He3BaxKa-
1044 Ha (paKT repesayi YaCTUHU CBOIX CyBepeHHUX II0OBHOBAKEHD, 1110
He 300POHEHO MiKHAPOIHIM IIPABOM, OCKIJIbKH BOHA € J0GPOBLIBHOIO
i 6e3 TIOPYIIEHHsT HOPM Mi’KHAPOHOTO TIPaBa.

¥ 1986 p. Cyxn €BporelicbKuX CIiBTOBAPUCTB OXapaKTePHU3yBaB
orosip 1po yrBopennsi CEC gk «OCHOBOTOJIOKHY KOHCTUTYIITHY
xaprito» CriBroBapucrsa. Take IOPIBHSHHS Ma€ [IeBHUH CeHC, OCK-
isbky ycranoBuuit orosip CriBTOBapucTBa BUKOHYE Ti K (DYHKILI,
110 I KOHCTUTYLiA IepKaBU: BCTAHOBJIIOE OPraHy BJIa/iy, HaJla€ iM IeBHi
ITOBHOBA)KEHHSI, OPTaHi3y€e MOJITUYHUI 1Ipollec, BU3HAYAE CTATyC Ta
npaBa inauBiAiB. ToMy B HAyKOBili JiTepaTypi MOKHA 3yCTPIiTH BXKU-
BaHHS TEPMiHY «KOHCTUTYIIiITHE TpaBo EC», IKUM OXOILTIOITHCS HOTO
YCTaHOBYi IOrOBOPU Ta OCHOBOIIOJIOKHI HOPMATUBHI aKTHU.

3BUYAllHO, 3HAYEHHSI TEPMiHYy «KOHCTUTYIis», 110 BUKOPUCTO-
BYETbHCSI JIJIs1 T03HAYEHHSI yCTAaHOBUMX JIOTOBOPiB, Ma€ IIepeHoCHe 3Ha-
YeHH 1 BIIPI3HAETHCA BiJl 3MICTY TEPMIiHY, 1110 BJKUBAETbCA Y BHYT-
pillTHBO/IEPKABHOMY KOHCTUTYIITHOMY IIPaBi.

[IincymoByioun BullleBUKJIQ/leHE, MOKHA CTBEP/KYBAaTH, 110 Ha
chorozni Coios € 0coBIMBOIO PEriOHATBHOIO MisKHAPOLHOIO OpraHiza-
Ii€10 CyBePEHHUX /I€PKaB i3 CUJIbHUM (De/lepaTUBHUM MTOTEHITIATI0M.
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§ 2. [lpasosuin cTaTYC rPOMagaAH
€sponeincokoro Corosy

Maactpuxtcekuii forosip 1992 p. 3anpoBasinB yHiKaaIbHUHN A5
KOHCTUTYI[IHHOIO Ta Mi’KHAPOIHOIO IIPaBa IHCMUMYM pOMAOAH-
cmea Coro3y. Sk Burmnsac i3 3micty ct. 2 JloroBopy mpo €Bporieiich-
kuii Coro3, BOHO 3aIpOBajlKeHe SIK 3acib 3aXUCTy IIpaB Ta iHTepeciB
TPOMAJISTH JIepKaB-ujieHiB. 3MiCT I[bOTO iHCTUTYTY PO3KPUBAETHCS B
inmomy mpoxkymeHnTi — JloroBopi mpo €Bpomnelicbke CIiBTOBAPUCTBO,
tioro vactuHi apyriit (crarti 17-21). Ane B Hiil MoBa Tijie uIIIe PO
MOJIITUYHI TIPaBa, TOAI K COIiaJIbHO-€eKOHOMIYHi ITpaBa pO3MOPOIIEHi
110 BCbOMY JIOTOBOPY.

I'pomangrurom Cotosy € KoxHa 0co0a, 10 Ma€ TPOMaASHCTBO
Oyab-skoi nepskasu-wieHa €C. [TuTaHHs PO Te, KOIo BBa)KaTH rPo-
Ma/ISTHUHOM JIep>KaBU-4JIeHa BUPINTYEThCA 3Ti/THO i3 3aKOHO/IJABCTBOM
BiAmoBinHOI nepxkaBu. Y cr. 17 PuMcbKOTO I0TOBOPY 3a3HAYAETHCH,
o rpomazisiHcTBO Co03y IONOBHIOE, ajie He 3aMiHIOE HAIliOHATbHE
TPOMAJISTHCTBO.

Cepe/ TOJIITUYHUX TIPaB BiJI3HAUMMO, HacaMTIepe/l, eJIeKTOPaIbHi
npasa (c1. 19). Kosxken rpomazsgaun Coro3y, 110 TOCTIHHO MPOKUBAE
Ha TepuTopii nep:xaBu—uneHa €C, rpoMaATHUHOM SKOI BiH He €, Ma€
[PaBO Ha TUX CaMMX YMOBaX, IO i IPOMAAHU IIi€i AepsKaBy, GpaTu
HACHUBHY ¥ aKTUBHY y4acTh Y MyHiIMIAJbHIX BUOOPAX TAKOi AeprKa-
BU-UJIeHa, a TaKOXK y Bubopax g0 €sporneiicbroro IlapiamMeHTy.

I'pomagsgan €C MaloTh KOMILIEKC TIPaB HA 3BEPHEHHS /IO OPTraHiB
€sporneiicpkoro criBroBapuctsa (ct. 20). [lo-mepine, koskeH rpoma-
JITHUH Ma€ TIpaBo 3Beprartucs 1o €sporeiicbkoro [lapiamenTy 3 u-
TaHb, 1110 foro GesnocepeHbo cTocyoThes. [lo-apyre, rapaHTy€eThest
paBo IMoJaHHst ckapru 10 OMOyAcMaHa Ha ITOPYLIEHHS B JisJIbHOCTI
iHCTUTYTIB 4mM opraHiB €Bporieiicbkoro criBToBapuctsa. [lo-Tpere,
rpomagsaHn €C MaTh IpaBo 3BePTATUC A0 OYIb-IKOr0 iHCTUTYTY
CrisroBapucTsa Oy1b-sK010 i3 12 odiniiiHux MoB Coro3y i oTpuMaTi
BiJIIIOBiZIb TAKOIO K MOBOIO.

Haperuri, rpomagsiiun €C, 110 moTpedyoTh AUIJIOMATHYHOTO 3a-
XHUCTY Ha TEPUTOPil TPeThOi KpaiHu, y dKill epKaBa-ujieH, TPOMais-
HUHOM $IKO{ BiH €, He Ma€ CBOTO MTPEACTAaBHUIITBA, MAIOTh ITPABO BUMa-
raTh Ha/IaHHS TAKOTO 3aXUCTY BiJl Mif0YMX y il KpaiHi guriomaTny-
HUX a00 KOHCYJIbCBKUX TIPENCTAaBHUITB Oy/b-sIKOi JepKaBU—dJIieHa
€C Ha TUX caMUX yMOBaX, 10 i TPOMa/IsTHU Takoi fepskasu (cT. 21).
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[MuTanus Mpo CTAaHOBJEHHS NPUHIUIY JOTPUMAHHS OCHOBHUX
npas i c60600 modunu B nisibHocti Crisrosapucts i Corwosy Mae
LikaBy icropito.

3Bakal0uM HA CyTO EKOHOMIUHUI XapakTep €BpoONeichKIX CIiBTO-
BapUCTB, IUTAHHS [IPO 3aXUCT IIPaB JIOAUHU He OyJI0 BUOKPEMJIEHEe
SK Take, 0 HoTpedye HOPMATUBHOIO BPEryJIIOBaHHS B yCTaHOBUUX
JIOTOBOPaX. BUHATOK CTAaHOBUJIN KiJIbKA HOPM, II[O CTOCYBAJIHCS CYyTO
€KOHOMIUHUX 1IpaB JioauHu. [lepenbavanocs, M0 MO TUYHUME IIH-
TAHHSIMU, /10 SKUX HAJIeKaTh MpaBa JIOAWMHU, TOBUHHA 3aiMaTUCS
crerianbHa oprauisaiiist — Paga €sponu, mo OyJa crBoperay 1949 p.

AJte 3romoM cuTyaittist moyasua 3MiHIOBaTUCS: CTAIO0 3PO3YMiJIO, 1O
micas orpuManHsa CriBToBapuCTBaMU peajibHOI 3aKOHOTBOPYOI BJIa-
[I1, CTAHOBJICHHS TIPUHITUTIIB BEPXOBEHCTBA i IpsAMoi il mpaBa CiiiBTO-
BapUCTB Y HAI[iOHAJIBbHUX TTPABOTIOPSIKAX JIeP>KaB-UJIeHiB, BUHUKJIA
peajibHa 3arpo3a IpaBaM JIIOJUHU, TADAHTOBAHUM HaIliOHAJIbHUMU
KOHCTHUTYIiSIMU Ta Mi>KHAPOJHUMU yTO/ITAMH.

Ha ropuamusomy pisHi mpobsiema Gyia poss’sizana Cygom CriBro-
BapuCTB, akuil y 70-X poKax MUHYJIOTO CTOJIITTS Y PillleHHSIX 32 HU3-
KOIO CITPaB IIPOTOJIOCHUB, 1110 y TTpaBonopsiziky CriBToBaprcTBa OCHOBHI
1paBa JIIOUHN 3aXUIIAIOTHCS K «3arajJbHuil ipuHiui npasa CriBTo-
BapucTBar. Il{s HopMma cramna cynosum niperieienToM. CyTh ii ossirae
B TOMY, 1[0 OyAb-sKuii yxBajenuii incruryrom CriBTroBaprcTBa Ipa-
BOBHII aKT, 1[0 TIOPYIIYE TaKi IpaBa, Moke OyTu ckacoBanuii Cyaom
CuiBTOBapUCTB.

3penIToio 151 MpakTUKa oTpuMasa 3akpimieHHs B JloroBopi mpo
€sporneiicbkuit Coo3. 3HaYeHHs MpaB JIOAWHA MiJKpecjgeHo y 1. 1
ct. 6 JloroBopy, 1110 BilHOCUTb ITIOBATY JI0 IIPAB JIIOJIUHU JI0 IIPUHITUIIIB,
Ha gkux 3acHoBaHuil Coro3s. Yactuna 2 cT. 6 BcTaHOBII0E, 1110 «Co103
IIOBA)Ka€ OCHOBHI MpaBa JIOJUHU, — K BOHU TapaHTOBaHi Iijmnmuca-
Hoto B Pumi 4 nmucromaga 1950 p. €sponeiicbkoio KouBeHitieo mpo
3aXMCT IIPAB JIOANHU Ta OCHOBHUX CBOOO, i sIK BOHY BUILINBAIOTH i3
CIITBHUX IS ZIeP:KAB-UIeHiB KOHCTUTYIIHHUX TpaauIliif, — gIK 3a-
rampHi mpuHIMIY paBa CrisroBapuctsy. CtatTs 46 JloroBopy Haziae
i fopucaukiito Cymy CriBTOBapuCTB MIPaBo MepeBipsATy mii iHcTH-
tyTiB €C Ha npeamer ix BimoBigHOCTI 11. 2 CT. 6.

7 rpymnst 2000 p. kepiBHUKaM# TPbOX MOMiTUYHUX iHCTUTYTIB Co-
03y — €Bporneiicbkoro napiaamenTy, Pagu Coro3y ta €Bporeiicbkoi
Kowmicii — 6ysia mignucana i ypouucto mporosioieHa Xapmis €epo-
neiicvio20 Co103y npo npasa oo0uHu.
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JIOKyMEeHT MiCTUTb YOTHPH IPYIIA HOPM: 1110 BCTAHOBJIIOIOTH Cy0’€K-
TUBHI 11paBa i ¢cBOOOM, iX rapaHTii, AesKi 3arajbHi IPUHIUIIN, 2 TAKOXK
HOPMH, 1110 BU3HAYAIOTh [1i10 XapTii SIK I0PUINYHOT0 aKTy. XapTis CKJIa-
IaeThest 3 peamMOyJu i 54 crareii, mo 00’eanani y 7 rias. CTpykrypa
JIOKYMEHTY € HOBaTOPCHKOIO: TIPaBa JIIOJIMHYU PO3TAIOBaHi He 32 BU/IA-
MU, SIK 1€ TPAAMLIAHO IPUIHATO (0COOKCTI, IO TUYHI, COLiaIbHi, KO-
HOMIYHi), a 3TiIHO 3 IIHHOCTSIMU, HA 3aXUCT SIKUX BOHU CIIPSIMOBAHi.
Tomy XapTig He BUKOPUCTOBYE KJIACUYHOTO MPOTUCTABIEHHS TPOMa-
JNSHCBKO-TIOJIITUYHUX 1 COIiaIbHO-€KOHOMIYHUX ITPaB, HABIIAKW, BOHA
3aKPIILJIIOE IPUHIUI HEIIOAiJIbHOCTI BCIX OCHOBHUX IIPaB i cBOOOL.

Ha cboroati Xaprist He € I0pUAMYHO 000B I3KOBUM JIOKYMEHTOM.
[Imanyerbest HAATH IBOMY JIOKYMEHTY HAUBUIIOT IOPUANIHOI CUIIH Y
npaBonopsiaky €C nuisixoM BKJIIOYEHHS BChOTO TEKCTY XapTii 10 yc-
TAHOBYOTO OKyMeHTYy €Bporneiicbkoro Coiosy.

§ 3. [pasosui CTOTYC gePHaB-YneHis
y €sponeicokomy Corosi

IIpaBoBoIo HigcTaBow HAOGYMms deprcasoro uaencmea y Coro3i
€ cT. 49 Torosopy 1po €C, 3rifiHo 3 AKOI0 Oy Ab-sIKa €BPOIIEHCchKa Kpai-
Ha MO’Ke 3BEPHYTHCS 3 IPOXAHHSM PO HaGyTTa ujieHcTBa. s 1bo-
ro HeoOXigHO, MO0 AeprKaBa MOBakaa MPUHIUIN CBOOOIM, AEMOK-
partii, mpaBa JIIOAUHU i OCHOBHI ¢BOOOM, BEPXOBEHCTBO IIPaBa.

[TosuTuBHe pinerHs mpo BeTyn npuitMaetbesd Panoro €C 3a ymo-
BU BiITOBIHOCTI fepKaBU-KaHAMaTa KPUTEPISAM, IO CBiAYUTH TIPO
ii rOTOBHIiCTh BUKOHYBaTH 060B’sI3Kku Jepxasu-uieHa €C: a) cra-
GiJIbHICTD AepKaBHUX IHCTUTYIIIM, 110 TapaHTYIOTh I€MOKPATilo, Bep-
XOBEHCTBO TIPaBa, MpaBa JIOANHU Ta 3aXUCT MEHINWH (MOJiTHYHAI
KpuTepiit); 6) HassBHICTh GYHKIIOHYIOU0i PUHKOBOI €KOHOMIKH, a Ta-
KOK 3/IaTHICTh MPOTUCTOSITH KOHKYPEHTHOMY THCKY Ta PUHKOBUM
cusam y Mexkax Coro3y (eKOHOMIUHWI KPUTEPiil); B) CIIPOMOKHICTh
OPUITHATH 30008’ I3aHHS I0J0 YJIEHCTBA, BKJIOYAOYM BiJfaHiCTh
IIJISIM TIOJTITUYHOTO, EKOHOMiIYHOTO T2 MOHETAPHOTO COT03Y.

€nporneiicbknii Co03 MPUITHATO XapaKTepu3yBaTH SK HAJJIePKaB-
Hy (HaZHAIiOHABHY ) opraHizaiiito. OueBUIHO, IO TIe CTAJI0 MOKJIH-
BUM JIMIIle BHACHiIOK HajmanHsa Coio3dy mpas, sIKi TPAAUIIHO Haje-
JKaTh BUKJIIOUHO JIeP:KaBi I XapaKTePU3YIOThCS SIK CyBEPEHH.

SIK Buriggae, Takuii 7106pPOBIIbHUN MaCIITAOHUI EPEPO3IIOLiI
BJIJI 3 METOIO CTBOPEHHS «SIK HiKOJIM TiCHOTO COI03y MixK HapoJaMu
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€Bpoliu» cTaB MOKJIMBUM JIUIIIE 3aBJISKU TOMY, IO JIepKaBU-YJIeHU
00’eIHAJIHCS HABKOJIO CRiJIbHUX yinnocmet. Y 11. 1 ct. 6 JToroBopy 1po
€C BusHaueHo, 1o «Co3 3aCHOBAaHUI Ha IPUHIUIIAX CBOOOAH, je-
MOKpaTii, IoBaru 10 1pas JIOJUHK i OCHOBHIX CBOOOJI, BEPXOBEHCTBA
1paBa, — MPUHINTIAX, CIIJIBHUX [T /iepsKaB-uJeHiBy. OueBUIHO, 0 Y
LIbOMY IIOJIOKEHHI Y KOHIEHTPOBAHOMY BUTJIA/I BUPaKeHe CIIiJIbHE
KOHCTUTYLIITHO-1IpaBoBe HambaHHs AepsKaB 3axigHoi €Bporu.

Maciurabu i sxictb cuiBpobitHunTBa y Mesxkax Cotosy Taki, 1o
HeIOTPUMaHHS 3a3Ha4eHUX [IPUHINIIIB OJHIEIO 3 IepsKaB-YJeHiB He
TiJIBKY YHEMOK/IUBUTD iX IIOJAIbIIE CIiBPOOITHUIITBO, a I CTBOPUTH
cepiio3Hy 3arpo3y HalliOHATbHIN iZIEHTUYHOCTI iHIITNX ZIepKaB-4yJIeHiB.
Came TOMY I[i IPUHIMIIA HE MOKYTh HiIsAraT Oy Ab-sIKiil peBisii.

Y 3B’a3ky 3 1tum y c1. 7 [loroBopy npo €C 3akpimieno MexaHiam
3aXMCTY 3a3HaueHMX IiHHOCTeil. Paga Coto3y OLIBIIICTIO Y YOTHPU
ITITUX CBOIX YJIEHiB, IMiCJs OTpUMaHHs 3roan €Bpormelicbkoro Ilap-
JIaMEHTY, Ma€ MPaBO BU3HAUUTHU «OUEBUIHUIN PU3UK CEPUO3HOTO T10-
PYIIEHHS JIepKaBO0-4JI€HOM TPUHIIUITIB, 3a3HaYeHUX y TTyHKTi 1
crarTi 6> i HagaTn HeoOXinHI peKoMeHaalii il gepxkasi. AKIIo mopy-
HIeHHs He Oy/ie IIpUIIMHEHE Jep:KaBoio-10pyLIIHIUKOM, To Paga Coiosy
micJist oTpuMaHHs 3roan €Bponelicbkoro [lapiamenTy Moske 0/lHOTO-
JIOCHO BU3HAUUTH «iCHYBaHHS CEPHO3HOTO i TPUBAJIOTO MOPYIIEHHS
JeP:KaBOIO-YJIEHOM TPUHIUINB, 3a3Ha4eHUX y TyHKTI 1 cTaTTi 6».
Koncrarartist mopyuieHHss MOXe CYNPOBOJ/KYBATUCS yXBAJIEHHIM
Pazioro pileHHst 1po 0OMeKeHHS MeBHUX IIPaB AePKaBU-IOPYIIHHU-
Ka, o BUIIUBAIOTH i3 [loroBopy npo €C, 30kpema, mpasa rosocy ii
npenctaBanka y Pazxi Coro3y. Aje 1151 ep:kaBa MOBUHHA MTPOJIOBXKY-
BaTH BUKOHYBAaTH BCi 000B’I3KH, MOKIaieH] Ha Hei JloroBOpoOM 1po
€C. dAxmro curyarnis i3 forpumansam 1. 1 ct. 6 [loroBopy 3MiHuUTbCS
Ha Kpaiie, Paga Moxe 3MiHUTH a0 CKacyBaTU HaKJIaAeHy CaHKIIio.

OueBuzno, mo 1. 1 ct. 6 i ct. 7 [loroBopy npo €C BCTaHOBIIOIOTH
4iTKi 0OMesKeHHsI CBOOOIM JeprKaB-ujeHiB He3ajlesKHO BU3HAYATU
CBOIO OJIITUYHY CUCTEMY, TOOTO 00MENCYIOMb KOHCMUMYUIlnY ca-
Mocmitinicmo depicas-uaenie. YTiM, 1ie ABUIIE HE € YHIKAJIbHUM.
Hasirp y MizkHapoaHOMYy 1yOJiYHOMY IIPaBi, 110 MillHO TPUMAETHCS
IIPUHINUIIIB CYBEPEHHOI PiBHOCTI JepKaB 1 HEBTPyYaHHA y iX
BHYTPIIIHI ClIPaBH, iCHYIOTh YKMCJIEHHI IIPAaBOBi HOPMH, 110 3a60POHSI-
10Th BUGIp meBHUX mosituunux pesxkumis. 1lo € yHikamsaum y €C,
TaK Ile IOCUTDb BUCOKA CTYIIiHb BU3HAYCHOCTi CTaHJAAPTY ITOJiTUYHOTO
PEKUMY, a TAaKOXK HasiBHICTh KOJIEKTHBHOI cHCTeMH 3a0e3eueHHs
B3aEMHOI KOHCTUTYIIHOI cTabiIbHOCTI B JiepsKaBax-4jieHax.
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Komnemenuia Coto3y i Cniemosapucme He € yHiBepCAIbHOIO,
xoy4a i HaggBuyaitHo mupoka. Coio3 jfocsirae BugHayeHux y ctT. 2 [lo-
roBopy npo €C 1iiell BUSHAYEHNMU TIPABOBUMU 3ac00aMU y MeKaX
BU3HAYCHUX ITOBHOBAKEHD.

Ockinbku €C MOKU 1110 HE MAE BJIACHUX TTOJIIENCHKUX CUJT YU apMii
3 IIOBHOBaKEHHSIMU 3a0e311e4yBaTH [IPUMYCOBY peasiisalliio IPaBOBUX
[PUIIACIB, peanizauianpasa €C 3a1e;KUTh BUKJIIOYHO Bij 106poi B
nepskaB-usieHiB. Y 38’s3Ky 3 um y €C GyJiu cTBOpeHi 0co0IHBi 10pH-
JIMYHI MeXaHi3MU, 1[0 BU3HAYAIOTh B3a€MHi 3000B’I3aHHS JepiKaB-
yJeHiB i3 peasnizanii npaBa CriBTOBapuCTBA.

Y cTaHoBYi JOTOBOPU HE MiCTSITh ITOJIOKEHD IIPO TIOPSIIOK /i1 HOPM
paBa CIiBTOBapUCTBA y [IPABOIOPsIAKaX AeprkaB-uieHis. IIpobiaema
6ysia Bupimiena Cymom CriBTOBapuCTB, 110 CBOIMHU PillleHHSIMU BCTa-
HOBWB IIPUHITUIIA BEPXOBEHCTBA i TpsiMoi f1ii mpaBa CriBTOBapucTB y
HaIliOHAJIBHUX ITPABOMOPAAKAX.

Ipunyun eepxosencmea (npiopumemy) npasa Cnismosapucmea
BCTAHOBIIIOE, 10 Oyb-sika HopMa 11paBa CIIiBTOBaprCTBa, HE3aIEKHO
BiJl TOrO, MiCTUTBCSI BOHA B YCTAHOBYOMY JIOFOBOPi UM 3aKOHOJaBUMX
akTax incrurytis €C, Ma€ BUILY IOPUANYHY CHILY 010 Oy Ib-KOT HOP-
MU HaIliOHAJILHOTI'O IIPaBa, HaBiTh AKIII0 BOHA 3aKpilljieHa y KOHCTUATYILL.

IHpunmun npsimoi aii npaBa CriBTOBapuCTBa MOJISATAE B TOMY, 1110
paBa MPUBATHUX 0Ci0, BcTaHOBJeHI HopMamu iipaBa CiiiBTOBapUCTBa,
[0 MalOTh IPAMY [il0, MOKYTh 3aXUIATUCSA OE3I0CEPeIHbO HALlio-
HAJTBbHUMU CyTaMU.

BaxauBuM JOMOBHEHHAM 10 TPUHIIUIY MPsAMOi Ail € iHCTUTYT
8idnosidanvrocmi depicas-unenis nepeo npusamuumu ocobamu 3a
nopywenns npasa Cniemosapucmaea. /lep:kaBa-nopyIHuK He MOXKe
obMexuTHC BignosiganbHicTio uie nepes CliBTOBapUCTBOM Ta
IHIIUMU JIepKaBaMU-YwiIeHaMU, K 1€ Ma€ MicClle 3TiJHO 3 3arajbHuUM
Mi’KHAPOJHUM IIPABOM.

Jorosip nmpo €C MicTUTh KOMILIEKC HOPM, OKJIUKAHUX 3a1100ir-
T 3arapbannio Con30M HaJMIPHOI BJIajiu, BTPATi Jep:KaBaMu-die-
HaMmu KoHTpoJo Hay €C, HEXTYBaHHIO HAlliOHAJBHUMU iHTEpecaMmu
JlepKaB-4JIeHiB IPU IPUUHATTI pillienb inctutyramMmu Coroasy.

[Iepm 3a Bce, ciig 3anaunTu 1. 3 ct1. 6 loroBopy nipo €C, 110 1o-
kinazgac Ha Cowo3 0606 °430k nosascamu nauionanvii idenmuunocmi
depocas-unenie. SIx Burisigae, aMicT cT. 6 ClpsAMOBaHuii Ha Te, 11106
€BpoIIeiichKa Ta HALliOHAJIBbHI iIeHTHYHOCTI OYJIN He KOH(IIIKTY0YH-
MW, a TOTIOBHIOBAIU OJTHA OJTHY.
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Cepiiosnnm 3aco60M CTPUMYBAHHS HEEMOKPATUYHHUX | HETTPABO-
BUX iHiniaTue i3 6oky iHcTuTyTiB COM03Y cmaio 3anpoeadicenns
npunuuny nosazu 00 npae odunu. Hespaxxarouu Ha BCi CIOPH 111010
3MicTy rapanTii, mo mictsaTbea y Xaptii €Bporneticbkoro Coio3y mpo
OCHOBHI TTpaBa, a TaKOX OO ii IOPUAUYHOI CUJIN, T[ell JOKYMEHT y
HEIATeKOMYy MallGyTHROMY J03BOJINTH monepekyBaT BRuTTst Co-
1030M 3aXO/iB, 1110 MOXKYTb [TOPYIIUTH CIIJILHUM CTaHJapT 1IpaB JIo-
JIUHU, TOCATHYTHUH y JiepKaBax-ujeHax.

IITe oauH 3acib, 1110 3aXUIA€ KOMIIETEHIIIO JepKaB-4YJIeHiB Bij 3a-
sixanp incruryris Coiosy, — 1e npunyun cyécudiapnocmi, sxuii
Co103 3060B’s13aHII1 TI0BAKATH IIPU JOCATHEHHI IOCTABIEHUX [IEPE]]
HuM 3aBanb (cT. 2 [loroBopy nipo €C). [Ipunnun mokiamkanuii BcTa-
HOBUTU OCHOBHI IpaBuja posnoziny xomuereniiii Coosy Ta iforo
nepxaB-useHin. Voro smicT 3akpimrenuii y cr. 5 JJoroBopy mpo €spo-
IeficbKe CIiBTOBAPUCTBO: y rasyssx, e ClliBTOBapUCTBO He Ma€ BUK-
JIFOUHOI KOMITIETEHIIi1, BOHO MOKe BXKUTH IeBHUX 3aX0/iB TiJIbKU TO1
Iy TAaKUX MeKax, KOJIU MeTa 3aIIAHOBAHOTO 3aX0/y HE MOKe Oy TH Ha
HaJIE;KHOMY PiBHi /IOCSTHYTa CAaMUMU JlepsKaBaMU-UJIeHaMHU.

Icuye 1ie ouH MpaBoOBUiT 3aci0, MO TO3BOJISIE AEPKaBAM-UIeHAM
YHUKATHU ydacTi y nmpoektax Coro3y, siKi cyrnepedyaTs iX HallioOHAJIbHIM
iHTepecaM, — 1ie Mexanizm noeaubnenozo cnispodimuuymea (vac-
tuna VII [loroBopy nipo €C, crarti 43—45). He meniie BocbMu siep-
JKaB-4JIeHiB, 1110 Oa;KAI0Th BCTAHOBUTH OLJIBII TiCHE CIIIBPOGITHUIITBO
3 OKpEMUX ITUTaHb, 1110 BXOATh 10 chepu kKomneTeHilii €C, MOXKYTh
BCTAHOBUTHU Mixk c06010 oTinberHe criBpobiTHUIITBO. OIMH 3 HAIB-
IIOMIilINX IPUKJIA/IB YCYHEHHS JepsKaBU-djleHa BiJl y4acTi Yy IIPOeKTi
3aIIPOBAINTH 3arajbHOEBPOIENChKY BATIOTY 3aMiCTh Hal[iOHATIbHO].

IIpaso na euxio iz Coto3y a6o Cniemosapucme te niependaueHe
ycTaHOBUMMH ZIoroBopamu. CKopiliie 3a Bce, TPUYNHA TTOJISATAE B TOMY,
110 Ha Yac YKJIaJaHHs TOTOBOPIB Mepeabadasocs, Mo 1bOTO Pe3yIb-
TaTy MOXKHA JOCATTH IIJIIXOM BUKOPUCTAHHS TPAAUIiiHOrO iHCTUTY-
Ty Mi’KHapOAHOro Iy6JIiYHOTO TpaBa — JAeHOHcalii Mi’KHAPOAHOTO
noroBopy. TeopeTudHo jiepskaBa-uieH MOXKe Y OyIb-sIKUil MOMEHT
BUUTH 3i CKJAy YYaCHUKIB YCTAHOBYUX JIOTOBOPIiB, OCKiJTbKH € CyBe-
PEHHUM yTBOPEHHSAM. AJie 3 IPAaKTUYHUX MipKyBaHb TaKWii BapiaHT
3aXMCTY CBOIX ITPaB BUTJIANAE HEPEATbHUM.
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§ 4. KOHCTUTYUjNHO-NPQBOBE PeryioBaHHA
uneHcTBa gepan Yy €sponericokomy Corosi

Il peastizaliii ¢Boix 3000B’s13aHb y pamkax €C gepkaBu-dIeHN
HOBUHHI 3a0€311eYNTH BiANOBIAHI BHYTPILIHBOIEPIKAaBHI IPABOBi Me-
xaHisMu. OCKiJIbKE KOJIO X 30008’ 13aHb HaJI3BUYAIHO HIMPOKE, TO
[POILIeC afanTallii HallioHaJBHOTO 3aKOHOAABCTBA MOTPeOyBaB 3aIpo-
BA/IPKEHHS CHEIia/IbHIX HOPM Y I0PUINYHI aKTH HAWBUMIOI I0pUINY-
HOI CUJIN — KOHCTUTYIII fep:kaB-uieHiB. Bunsitok cranoButh Bemn-
KOOpHTaHid, 0 He Ma€ KOA(piKOBAaHOI KOHCTHUTYIIII.

OTxe, cnerudivyHOIO PUCOI0 KOHCTUTYIIiH epxKaB-uieHiB €C €
HasgBHICTh y HUX T0JIOXKEHD, IO IOPUUYHO T03BOJSIOTH YJIEHCTBO
nep:xasu y CriBroBapuctax i Corosi. [Ipore anamniz nmux HopMm He
JI03BOJIsSIE TOBOPUTH IIPO iCHYBaHHS AKOi-HeOY /b €UHOI 3araJIbHOEB-
pornelicbKoi KOHCTUTYIIHOT MPAKTUKHU 3 1OTO TTUTAHHS.

Y Koucruryuniitnomy axri Janii 1953 p., koucruryisx Icmamnii
(1978 p.), Iranii (1947 p.), JlrokcemGypry (1868 p.), Hinepianuis
(1983 p.) yzaraJii HeMa€ sK0HOI 3ragKu 1po €sponeiicbkuiit Cors abo
€sporeticeki crriBToBapucTBa. HopMmu, 1110 perymofoTh 4WIeHCTBO y IIUX
opranizarisax, chopMyJIbOBaHO 3 PO3PAXyHKOM Ha 3aTajibHe 3aCTOCY-
BaHHS I y4acTi y 6y1[b-51KI/IX inTerpaniinux o6’ eqnanuax. 1o cyTi,
Taka caMa MojieJib Ma€ mictie y KoHcTuTytisix besprii (1970 p.) i perrii
(1975 p.) ta mBeacbkomy AkTi mpo ypsiz 1809 p., 1m0 MicTATD JIuine
OJIHY-/IBi HOpDMU, TIPUCBSTYEHI crrertianbHO 17151 Butiaiky €C. Haromicts
y koHctutynisgx Ascrpii (1920 p.), Ipaanaii (1937 p.), Himeuunau
(1949 p.), ®panmii (1958 p.), [Topryramii (1982 p.) i Diwmstraii (1999
P.) 3aKpimieHi GiIbII-MEHII MUPOKi KOMILIEKCH HOPM, IO PEryJIo-
10Th Pi3HOMAaHITHI acTieKTH 4JeHCcTBa AepkaBu came y €C.

Bapro 3BepuyTu yBary Ha Te, 1110 y KOHCTUTY1igX ABcTpii, ['pertii,
Mopryrasnii, @iannauaii saragyerbes tiabku €Bporeiichkuit Coios, a B
koHCcTUTYIT Benbrii — Tinpku €Bporneiicbke CriiBTOBapUCTBO. Y KOH-
crutyuisx Ipaanzii, Himewuannn, @panmii it [Berii e mocuaanHs
sk Ha CriBTOBapuCTBa, Tak i Ha Co103.

3a3Buyaii HOpMHU, IO IOPUAMYHO ODOPMIIOIOTD YJIEHCTBO Jlep:Ka-
By €C, MiCcTATBCS y CTATTi UM CTATTSX, TPUCBSTYEHUX MiXKHAPO/I-
HO-TIPAaBOBUM MUTAHHSM: TIPO /{10 Mi>KHAPOHO-TTPAaBOBUX HOPM Y Ha-
1IOHAJILHOMY IIPABOIOPSIKY Ta y4acTh JEP:KaBU y MiXKHAPOJHUX
MiKIep:KaBHUX OpraHizallisix. BUHSATOK CTaHOBJSATH aBCTPiliChbKa Ta
(dpaniysbka koucturyiii. ¥ Koncrurymii ABerpii nepeBaskHa 6isib-
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ricThb noJoxkeHb mpo €C po3TaioBani y o0KpeMoMy Tiipo3 i «EBpo-
neticekuii Coro3» riaBu [ «3araipHi mosokeHHsT; €BpornelichbKui
Cor3». Orxe, iX BifjHeceHo 10 MUTaHb, 1[0 MAIOTh HalBaKJIUBilIe
3HAYEHHS /I KOHCTUTYyLiMHOrO sany aep:xasu. ¥ Koncrurynii
Opamnriii yci nopmu mogo €C mictsitees y posaiai XV «IIpo €spo-
neficpki CriiBToBapucTBa i €Bporneiicbkuit Coio3».

Hemae euHOTO CTAaHAAPTY i MO0 00CSTY PETYIOBaHHS. Y Ci KOH-
CTUTYIIii MAIOTh HOPMH, SIKi CAHKIIOHYIOTb Y4aCTb IepP>KaBU y MisKHa-
POAHUX OpraHisallisgX iHTerpamiiHoro Ty, IO BUMara€ 0OMesKeHHs
ii cysepennux nosHoBaxkenb. Ase B [lanii, JliokcemOypsi, [cnanii Ta
Itanii ue — enuue nUTaHHS, [10B’A3aHe 3 YJIEHCTBOM IIUX JIEPKaB y
€C, mo yperyJsiboBaHe Ha piBHi KoHcTUTY1I]. /[y>Ke By3bKe KOJIO M-
TaHb wieHcTBa y €C mictuthbes y konctutytisx Bembrii Ta [pertii, a
TaKOXK NiBeicbkoMy AKTi 1ipo ypsa. HaToMicTh y KOHCTUTYIISIX iHITAX
Jlep>KaB-4JIeHiB BPEryJIbOBAHO TaKi MUTAHHS, K TOPSIIOK IPU3HAYEH-
H [Ipe/ICTaBHUKIB JiepxkaBy B opranax €C Ta 3ailicHeHHS KOHTPOJIIO
3a IX AiSIBHICTIO, st HOpM TipaBa CIIiBTOBapUCTB Yy HAI[iOHAJIbLHOMY
[IPABOIOPSIIKY, IPABO PETiOHIB BILIMBATHU HA MO3UIIIIO IeP>KaBU 3 K-
TaHb, 110 3a4iNalOTh IX iIHTEPECH, a TAKOK ITPABO TPOMA/ISH iHIITUX JIep-
JKaB-4JIeHIB Ha ydyacTh y MyHiMNAAbHUX BUOOpax Ta Bubopax 10
€sporneiicbkoro [lapaamenrty.

Ilep 3a Bce, cJtifi 3BepHYTH yBary Ha KOHCTUTYIIHI HOpMU, w0
YnosHosaxicyomv npuconanns depcasu 0o €sponeiicorozo Coro3y.

UnencrBoy €C BocbMU Jiep:KaB IPYHTYETHCS HA KOHCTUTYIIHHUX
HOpMaX, 1[0 MiCTSTh 3arajibHe IIPaBUIIO IIPO mepeaady abo oOMeKeH-
H4 CyBepeHHMX IIOBHOBAXKEHb JlepKaBU Ha KOPUCTb MiKHAPOAHUX
opraisaitiii, 6e3 creliaTbHOTO BUOKPEMJIEHHS BUTTAIKY €BpOTIeiich-
koro Coto3y: ct. 9 Koncrurynii ABcrpii, ct. 34 Koncruryii bessrii,
ct. 28 Koncrurymii I'pemnii, § 20 Koncturymiitnoro Axry [lanii, ct. 93
Koncruryuii Iemanii, cr. 11 Koncrurynii Itamii, cr. 49bis Koncru-
tyuii Jlrokcem6ypry, cr. 92 Koncrurynii Hizepaanmiis.

Y xoucruryiisx dotupbox nepxas (Ipaanaii, ®PH, @pamiiii,
[ITBenii) MoxxHa 3HAKTH K HOPMU, 1[I0 pO3paxoBaHi Ha 3arajbHe I1pa-
BIJIO, TAK i HOPMU TIPO yYaCTh Ziep:kaBu came y €pporieiicbkomy Coiosi,
SIKi 3aCTOCOBYIOTHCS K lex specialis.

Jlume B Koncrurytii [Topryrasnii € Hopma mpo ii wienctso B €C
(11. 6 cT. 7), aJle HeMa€ JKOMHUX MOJOKEHb PO MOXKJIUBICTD Tiepenayi
a60 06MeReHHsI CyBEPEHITETY Ha KOPHUCTH iHITIX MiKHAPOIHIX OpTa-
Hi3alii.
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Haperrri, okpemuii Bunamok ctranoButh Koncruryiis Oinasaumii,
y gKiil y3araji BigcyTHi Oyab-sIKi OJIOKEHHS TIpo epeaady abo 06-
MeKeHHS CyBEePEHHUX TOBHOBAKEHD HA KOPUCTD MiXKHAPOIHIX Opra-
Hizaniit, y Tomy uncyai €C. Ak Burmisijae, ygacts 1i€i gepxkasu 'y €C
IPYHTYETBCS Ha cekilii 94 KoncTuTytiii, 1o peryJsioe mopsijiok yKia-
JIAaHHS JIePKABOIO MiKHAPOJHUX JIOTOBOPIB.

DopMyTIOBaHHSI KOHCTUTYIIHHUX HOPM NP0 00MexHceHHS cyae-
PEHHUX NPae 0epicas-uienié Ha[3BUYAIHO PI3HOMAHITHI. Mperscs
IIpo Iepejiady cyBepeHHUX roBHoBakeHb (Himeuunna), nepenauy
(henepanbuux noBHOBaXkeHb (ABCTpist), epeiady NOBHOBAXKEHb, 1110
IpyHTYyIOTbC Ha koHcTutTyii (Icnanisa), nepesady npasa rnapjaamen-
Ty npuiimatu pinterHs (IBertist), 1eseryBanHs TOBHOBAXXeHb, HA/lA-
HUX OpraHaM BJaau KoHCTUTyIli€o ([launis), TuMyacoBe HaaHHSA
3/1iliCHEHHS [I0BHOBaKEHb, 3aKPillJIeHUX KOHCTUTYLEIO 32 3aKOHO/IaB-
Y010, BUKOHABYOIO Ta CyJ0BOI0 Bianoi0 (JltokceMOypr), HajaHHS
3ilicHeHHs1 BU3HayeHoOro nmoBHOBakeHHs (bBesbrist), Hamanns 3ako-
HOJIaBYMX, BUKOHABYMX i cy0BuX noBHoBaxensb (Hizepianmm), 06-
MeskerHs: cyBepeniteTy (Itamis). Koncturymis pernii (. 2 cT. 28)
peryJioe€ yMOBU HaJlaHHS yCTaHOBaM MiXKHapOAHUX opraHisaliii 1o-
BHOBakeHb, mepeabaueHnx KOHCTUTYIE, a y 1. 3 — 0OMexXeHHs
3/iliCHEeHHS HAIliOHAJIbHOTO CYBEpPEHITeTY.

SIK BUIIHO, B OJIHUX BUIAJIKaX 00’€KTOM € cyBepeHHi mpaBa (cyBe-
peHirteT) yci€ei mep:kaBd, a B iHIMX — 1IPaBa, Ha/[aHi KOHCTUTYIIEO
OpraHam JIep>KaBU.

Y KOHCTUTYIIiSIX IBOX Jiep>KaB-4JieHiB BUKOPUCTaHA iHIITa I0PUINY-
Ha KOHCTPYKIis: MOBa ii/ie IIPO MOKJIUBICTb YKJIAJaHHS YyIOAU 3 Me-
TOIO CIIIJIHOT'O 3iCHEHHSI [IOBHOBaKeHb, HEOOXIIHUX J1JIsI 3aCHYBaH-
Hsa €sponeiicbkoro Corosy (Ilopryranis), i mpo yyacTs y €Bporieiich-
kux CriBroBapucrBax i Coio3i Ha OCHOBIi CIiJIBHOTO 3jilicCHEHHS
Jep>KaBaMU-yYacHUIISIMU JIeTKUX CBOiX IMOBHOBaxkeHb (Dpaniis).
IIpu nbomy y ppanity3bkiit KOHCTUTYLT TaKOK TOBOPUTLCS 1IPO «I1e-
pesady MOBHOBa)KEHb», ajie JUIle Y 3B’43KYy i3 CaHKI[iOHYBaHHSAM
y4acTi IepsKaBy B KOHKPETHHX Iajly3sX CIIiBPOGIi THUIITBA, — CTBOPEHHI
€BpPOIENCHKOTO eKOHOMiYHO-MOHETAPHOTO COI03y Ta BCTAHOBJIEHHI
HOPM 110710 cBoGoau nepecyBants jozgei (ct. 882 Koncruryii).

He menm pisHOMaHiTHUMU € Cy6’ €KTH, IKUM [1€PEAI0ThCA IOBHO-
BaKeHHs JepkaB-uieni: €Bponeiicbkuit Coo3 (OPH, Opamnris,
[Toptyranist), €poneiicbki CniBroBapuctsa (IlIBeriss, @paniris),
MixkHapoaHa oprauizanisa (Itamis), MixkHapoHi Ta HaJHAIlIOHAJIbHI
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opranizauii (Icnamis), MiskypsioBi opranisaitii abo ixui opranu (AB-
cTpis), yctaHoBM MixkHapoaHux oprasizariit (I'pemist), MizkHapoaHi
yeranosu (Higepaanan), mizkaapoai my6iuni ycranosu (Besbrist),
YCTaHOBH, MiATOPSAKOBaHI MixkHapoaHoMy mpaBy (JIokceMOypr),
MiKHApPO/IHi OPraHy BJIa/iv, CTBOPEHI B3AEMHOIO YTOJI0I0 3 iHIIUMU JIeP-
’KaBaM# 3 METOIO CIIPUSIHHSI Mi’KHapOJHUM IIPAaBOBUM HOpPMaM Ta
criBpobiTHunTBy (Jlanis).

Cutifi 3BepHYTH yBary TaKoK Ha IIPAKTUKY BCTAHOBJIEHHS YMOB, /10-
TPUMaHHs SKNX BUMara€Tbecs I Iepeiadi TOBHOBAKEHDb Ha KOPUCTh
€C: norpumants ocHOB geMoKparuunoro mnpasiinmsg (Iperis, ODPH),
conjajgbHOro Ta esiepaTUBHOrO PUHIINIIB, BEPXOBEHCTBA IIpaBa
(OPH), npuniuny cybeumiaprocti (ITopryranis, ®PH), HernopyueH-
ust ripas Jiiogubu (Ipettist), 3abe3niedeH st PiBHSI 3aXUCTY [PAB JIIOH-
HU, 1110 € PiBHOIIHHUM PiBHIO, SIKUII HAZIAETHCS HAI[iOHATBHOIO KOHCTH-
tyuieio (OPH, IlBerist) Ta €spomneiicbkoio Komnpenitiero mpo 3axuct
mpaB JioAuHN Ta ocHOBHUX cBoOo 1 (11IBetlist), HaAHHS HATEKHOT YBa-
T'M MeTi eKOHOMIYHOTO Ta colianbHoro 3rypryBanns (Ilopryramnis).

Y nesikux BUMAJKax 19 yMoBa chOPMYJIbOBaHA Y BUTJISAII METH,
3apajii SIKOi 3MiHCHIOETHCST OOMEKEHHsI CYBEPEHHUX MOBHOBAKEHD:
crBopentst 06’ eranoi €sport (OPH), cTtBOpeHHS CBITOBOTO MOPSi/I-
Ky, 110 3abe31euye Mup i cipaBeinBicTb Mixk Hamissmu (Itasis), cipu-
STHHSI MIZKHAPOJHUM ITPABOBUM HOPMaM Ta ciiiBpobiTauirry (lawnis).

Tako:X i1eThCsl IIPo PiBHICTD Ta/ab0 B3AEMHICTD OO0 IHIIUX Jep-
JKaB IPY YXBaJIeHHI PillleHHs PO YrioBHOBaxkeHHs1 €C cyBepeHHUMH
nosuoBakenusmu (I'pemuis, lawis, Itania, [Topryranis, @pamiris).
Koncrurymii I'perii # Opaniiii HaroJomyoTh Ha BiJIbHOCTI TAKOTO
KpOKy zepxkasu, a Koncrurynist JllokceMOypry — Ha #0ro TMM4aco-
BocrTi. I3 koHcTUTy1i!t ABCTpii, Bemprii it /[anii BuninBae, o MoxyTh
OyTu sesieroBati uu 0OMeKeHi TiJIbKY MeBHi HoBHOBakeHHs. 3a Kon-
crurynieto ['perii mepesaya KOHCTUTYIIHHNX TTOBHOBAKEHb ab0 006-
MeKEHHS CyBEepeHiTeTy IOBUHHI CIyIyBaTH BayKJIUBUM HalliOHATBHUIM
iHTepecam abo UKTYBATHCS HIMU.

VY KOHCTUTYIIAX JEeIKUX Jep:KaB-ujieHiB YCTAHOBJIEHI 0COOJ MBI
BUMOTH /IO TIPOIIelyPH yXBaJIEeHHS MPABOBOTO akTy (MiKHAPOIHOTO
ZOTOBOPY a60 3aK0HY ), 0 0POPMITIOE PIlIEHHST TTPO TPUETHAHHS 710
€C abo meperauy MOBHOBAXKEHD HA OTO KOPUCTH: OTPUMAHHSI 3TO/IH
BepxHboi masatu mapiaamenty (OPH, Ascrpis), kBamidikoBaHa
Ginbimicts y napaamenti (Tpeuis, HIsewuis, Tanis), yXxBajeHHs opra-
HiyHoro 3akony (Icnanis).
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Koncruryuii eskux jepxaB-ujieHiB nependadalorh CleliajbHy
TIpoTIely Py 3aTBEP/KEHHST MizKHAPOHOTO JIOTOBOPY Y BUIAJIKY HOTO
KOH(JIKTY 3 KOHCTUTYIIEIO, 1110 3a3BUYAii, MA€ Miclle y BUIIAJIKY yC-
TaHoBYMX IoroBopiB CriBToBapucTs i Co103y Ta yro Mpo BHECEHHS
10 Hux 3MiH. Ie Moxe O6yTH BHECEHHS IIOIEepPeAHiX 3MiH 0 KOHCTH-
Tyuii (manpukiaz, B [cnanii, @panmnii) abo yxBajaeHHs 10TOBOPY KBa-
JibiKoBaHOO OLIBILICTIO TOJMOCIB AEIyTaTiB HapaaMeHTy (IIPUMipoM,
y Hinepananpax, [lopryranii, @innsaunii, ®PH). Takum yurom, oc-
TaHHill BapiaHT 103B0JIsIE (DaKTHUHY 3MiHY KOHCTUTYIIii 6e3 (hopMalib-
HOTO 3aTBEP/KEHHS TTOTTPaBOK /10 Hel.

Y KOHCTHUTYIISIX TPHOX JIeprKaB-uJieHiB MiCTAThCS criertudivni mo-
JIOJKEHHSI, [0 CTOCYIOThCS iX Yuacmi y neeHux 2any3ax cnigpooim-
nuymea 6 pamxax €C.

Y cr. 88? Koncrurytii Mpaniiii cremiagbHO BHOKPEMJIEH] JBa TTH-
TaHHS: CTBOPEHHS €BPOIENCHKOT0 EKOHOMIUHO-MOHETAPHOTO COI03Y
Ta peryoBaHHs cBoboau nepecysanHs Jrogeid. Crarrs 23f Koncru-
Ty1ii ABCTpil BCTAaHOBJIIOE JIOJIATKOBI BUMOTH JI0 MPOIIELyPHU TIPUIi-
HSATTS PillleHb [IPO YYacTh JAePrKaBH y CIIiBPOOITHUIITBI B paMKax Apy-
roi i Tperboi orop €C. OcobarBO 11 CTOCYETHCS YYACTI y 3axX01aX i3
CTBOPEHHS CIIiIbHOI 000poHN €BPOCOIO3Y, 30KPeMa, y4acTi y MUPOT-
BOPYMUX Ta iHIMUX BilicbkoBuX onepaiisgx. Koncrurytis Ipaanzii (myH-
Kkt 618 c1.29) n03BoJIsIE 3AilicHUTH BUOID IIEBHUX BapiaHTiB 30008’s1-
3aHb 1714 Jiep>KaBy, 103BOJIEH] BiZINOBIIHO YCTAHOBYMMHU JJOTOBOPAMU
€C, 3a yMOBH OTpUMaHHS II0IePeAHbOI 3roau 000X I1ajaT ImapiaMeH-
Ty. Binbime Toro, y m. 9 ct. 7 MicTUTBCS IpsiMa 3a00pPOHA HA y4acTh
Ipaanmii y 3axomax i3 CTBOpEHHsI CIiJIbHOI BiliCbKOBOi 000POHU Jep-
skap—uieniB Colosy, nepenbadenux HillibKoio yrozoro.

OpnwuH i3 HaHTiKaBINIUX HACTIIKIB yyacTi fepxkaBu-uieHay €C, —
e paxmuunuil nepepo3nooin NO6HOBANCEHs MIJNC PISHUMU 2iAKaA-
Mu 61a0u ycepeouni kpainu, 1o GopMajbHO He epeadayaeThCs Ha-
iOHAJIBHUMU KOHCTUTYIIissMU. ['0JI0BHA IPUYMHA 1IHOTO TOJISATAE Y
ToMYy, 110 3akonozxaBuy Baany B €C mae Paga Coiosy, 110 siK0i BXO-
JATh IIPEJICTAaBHUKY BUKOHABYOI [JIKU BJIQJIU JlePKaB-UJIeHiB.

3Bakaiouu Ha HAJ3BUYANHO MIUPOKE KOJIO IMUTAHb, SIKi peryJio-
10Tbest mpaBoM €C 6e3 noTpebu yxBaleHHs HalliOHAJIbHUX 3aKOHIB, ¥
pe3yabTaTi MaEMO TTPUXOBAHY y3YpIalliio BUKOHABYOIO BJIA/IO0 TO-
BHOBa)KeHb 3aKOHO/IABYO]I TiJIKM Bjaaau. 3BiJCH Tak 3BaHa IpobiieMa
neMokparnuHoro fedinuty B aigapHocTi Coto3y. Ha piBai €C 1110
pobJieMy HaMaraloThCsl BUPILIUTH, TIEPIL 32 BCE, ILJISIXOM PO3IIUPEH-
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Hs TOBHOBakeHb €Bpomneticbkoro [Tapiamenty. Ha HanionasbHOMY
PiBHi — IJIAXOM KOHTPOJIIO 3a IPU3HAYEHHAM IIPEICTAaBHUKIB JlepoKa-
BU Yy iHcTUTyTaX Ta opranax €C, a Tako KOHTPOJIO 32 IX [iITbHICTIO.
VY nesikux nepskaBax-ujieHax I[i HOpMU OyJIM 3aKpilUieHi He Jiuiine y
3aKOHO/IABCTBI, a TAKOX 1 B KOHCTUTYIIiAX.

Jlume y konctutynisgx [Hopryrasii Ta ABcTpii 3HAX0AMMO MOJIO-
SKEHHS [IPO NPU3HAUEHHS NOCAd06UX 0ci6 — npedcmasnuxie dep-
acasu 6 opzanax Cotroszy. Y Tlopryranii 0OMeXUINCI BKIOYEHHSIM
o Koncrutymii ogHiel HopMu, 3TiJIHO 3 SIKOTO /10 TIEPETiKY BUKJIIOU-
HUX 3aKOHO/IaBUMX ITOBHOBa)KeHb [lapsamMeHTy HasleXUTh BCTAaHOB-
JIEHHS TTPaBUJI IIPU3HAYeHHS YieHiB opraniB €C, 3a BUHATKOM €Bpo-
neficpkoi Komicii (1. «p» ct. 164). Y crarTti 23¢ Koncturyiii ABcTpii
poleaypa IpU3HavYeHH yCiX IIPeACTaBHUKIB 11i€] fep/KaBr-4jeHa B
iHctuTyTax i opranax €C BigHeceHa 10 KomIeTeH1lii denepaabHOTO
YPsLy i BperyJiboBaHa JysKe AeTaIbHO.

ITuTanus npo 3abe3nexenns Konmpoaio 3a OianvHicmio npeo-
cmasnuxis 6id depocasu-uaena 6 incmumymax i opzanax €C Bpe-
ryJibOBaHO y KoHcTutyiisx ABcrpii, Beabrii, I'penii, [TopTyrasnii,
Dinngnpii, @pannii, ®PH. Cxema 3ziiicHeHHS KOHTPOJIIO 3arajioM
TUIIOBA. 3 IUTaHb, 1110 HaJIeXKaTh /10 chepu KOMIIeTeH i 1apjaMenTy,
Llell opraH Mae I1paBo 3/i1ICHIOBATY MOHITOPUHI 32 [isIMU ypaay Ha
cTafisgX po3poOKH i yXBaJleHHs pillleHb Ha HallioHAJbHOMY Ta/abo
eBporieiicbkoMy piBHAX. [Ipu 1boMy napjaMeHT MOXKe HajlaBaTu pe-
KOMeH/Iallii ypay, 110, 3a3BU4aii, He MaloTh I0PUIUYHO 0060B’43K0BOi
cuii. 31 ¢BOTO GOKY, ypsi/i 30008’ 13aHUI HA/TABATH TTAPJIaAMEHTY BiIo-
BifiHy iHdopMmaIiito Ta BpaxoByBaTu OTPUMaHi peKOMeHAIl.

Y KOHCTUTYLIAX IeIKUX JiepKaB 3/[iicCHeHH KOHTPOJIIO He JleTati-
soBane. Tak, y Koncruryuii [Topryranii oOMesxunucs iuiie BKasis-
KOTO Ha TTPaBO MapJaMeHTy 3/1iiCHIOBATH MOHITOPUHT Ta OIiHKY y4acTi
JlepsKaBU y mpotieci «imrremenTaitii €sporeticbkoro Cowosy» (1. «f»
cT. 163) Ta 0608’ 13Ky ypsiAy HajlaBaTH [IapJiaMeHTy BiAMoBiAHy iHbOop-
Marito (mi. «i» m. 1 ct. 197). 3rigno 3 . 8 ct. 70 Koncturyii ['perrii
mapJaMeHT YITOBHOBAKEHUHN YXBATIUTH CTIOCIO, Y AKUH yPsI TOBUHEH
«iHopMyBaTH NIapJAMEHT 3 MUTAHD, 1[0 CTAHOBJISITH MIPEIMET PEry-
JISTUBHUX aKTiB y Mexax €Bporelicbkoro Coio3y», a nmapjiamMent —
Mag€ TpaBo 0O6rOBOPUTH iX.

B Ocuosromy 3akoni ®PH, koncTutymisx Ascrpii, Opanmii i
Dinnsaupii 3aificHeHHS KOHTPOJTIO BPETYJIbOBAHE IOCUTH JETAIBHO.
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Yuacte nepskaBu B €C mopyiinye KOHCTUTYIIIHHIE GaaHC y 1ie
OIHOMY BayKJIMBOMY TIMTAHHi: TPO PO3N00IL NOBHOBANCEHD MIdC Pe-
2ioHamu ma yeHmpaaLHolo (K NPasuo, pedepanvioro) 61a0o0.

Perionasizarito MoykHa BBasKaTH OZHICIO 3 HAMAMHAMIYHIIIINX TeH-
JIEHITi !l KOHCTUTYIIHHO-TIPABOBOTO PO3BUTKY Ziep:kaB—uiieHiB €C. Y
NeSIKUX JlepsKaBaX KOHCTUTYIIITHA aBTOHOMisS MiCIleBUX TPOMa/J TO0-
cTymoBo 6ysia BU3HAHA OJTHUM i3 (hYHAAMEHTANTLHIX KOHCTUTYIITHO-
paBoBUX NpUHIUIIB. ¥ €C NUTaHHIO PO3BUTKY PETiOHIB HATAETHCS
Jly>Ke cepiio3Ha yBara. 30KpeMa, CTBOPeHoO clielliaibHui oprat ix npes-
craBHuITBa — KoMmiTeT perionis, 1o Ma€ KOHCYJIbTATUBHUI CTATYC i
BILJIMBAE Ha [TPOLieC IPUIHATTS 3aKOHOIaBYMX aKTiB i3 HIMPOKOro KoJia
nuTa"b. «EBpoTa perioHiB» — o/iHA 3 HAUTIOTYKHINTINX i/lefl ChOTO-
JIEHHA 1, 10 ITIEBHOI MipU, OJIUH 3 2JIbTePHATUBHUX BAPiaHTiB PO3BUTKY
Coro3y (Ha Bimminy Bin €C gk dexeparii nepskas-unenis). B ycra-
HOBUHUX IoroBopax Coio3y Ta CIliBTOBAPUCTB PeriOHATIBHIM Ta MicIie-
BUM OpraHaM BJIaJd IPUCBSIYEHi YNCIEHHI HOPMU.

Sk mokasaB J10CBi/, BIIUB y4acTi gep:xaBu-uiena y €C nHa moJi-
TAYHUM cTaTyc ii perioniB HeogHakoBuil. IIpumipom, y Himeuunni Ta
ABcTpii BU3Ha€eTDHCS, 1110 3€MJIi 3a3HaIU BTPAT BJIaJHUX II0BHOBaKEHD.
[Ipuyuna B TOMY, 1110 KOHCTUTYIIiI M HI TTOJIOKEHHS PO MTPAaBO PETiOHIB
BIIMBATH Ha Xijl yXBaJleHHS 3aKOHIB i3 IeBHUX IUTaHb (DAKTUYHO He
JIOTh, SKIIO 3 IUX ITUTAaHb YXBAIIOEThCS 3aKoHogaBuuii akt €C. 3
irmroro 60Ky, €BpomnefichbKa iHTETpallis 3arajioM TO3UTUBHO BILIHHY-
Jia Ha TmocuJieHHs poJi periouiB B Itanii, I'pemnii, Icmanii, Hizepman-
nax. Jlumre y koncrurynisx Ascrpii, benprii, [Topryranii ta ®PH
MO>KHA 3HAITH HOPMU, [IPUCBAYEH] 1[bOMY [TUTAHHIO.

Y KOHCTUTYIIISIX IeSIKUX /lepsKaB-4JIeHiB MOKHA 3HAUTU HOPMH, 110
CTOCYIOTBCSI TUTAHHS TIPO 10 Y 6HYMPiutHb0MY NPABONOPAOKY npa-
8oeux axmié €C — BOHU BCTAHOBJIIOIOTD IPUHITUIINA BEPXOBEHCTBA T
npsiMoi mii mpaBa €C.

¥ n1paBoBUX cUCTeMaX yCiX feprkaB-uieHiB mpaBo €C — gk cyzoBa
IIPaKTHUKa, TaK i IOKTPUHA — BUOKPEMJIIOE IOTO B OKPEeMY KaTeropiio
JiKepeJt HallioHAJIbHOTO 11PpaBa, B TOMY YUCJI KOHCTUTYLHHOTO.

3a 3pa30K HOPMATUBHO-TIPABOBOTO PETYJIIOBAHHS I[bOTO TTUTAHHS
Moske cayryBatu Koncrurynist Higepaanais. ¥ ii ct. 93 Bukianeno
TIPUHITUTI TPSMOI [Tii: «Ilos0keHHsS 10roBOpiB i pe30ioiil MizKHAPO/I -
HUX YCTaHOB, 10 MOKYTb OyTH 000B’I3KOBUMMU JIJIsI BCiX 0Ci0 y cuLy
CBOI'O 3MICTY, CTalOTh 000B’A3KOBUMU IIiC/Is iX mybJrikaiiis. Y c1. 94
chopmysIbOBaHO PUHITUI BepxoBeHcTBA: «UuHHi y KoposiBcTsi 3a-
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KOHO/IaBYi aKTHU He 3aCTOCOBYIOThCS, SIKIIO TaKe 3aCTOCOBYBAaHHS CY-
MePEYNTD TTOJIOKEHHSIM JI0TOBOPIB, I10 € 000B’SI3KOBUMH JJISI YCiX 0Cib,
a60 TOJIOKEHHSIM PE30JTIONii MisKHAPOJIHUX YCTAHOB .

OcobuauBy crienudiky mae ais npasa €C y npasosiii cucremi Be-
smkobpuTaHii, y sikiit mpuHIUD BepxoBeHcTBa mpaBa €C mpsmMo cy-
IepeYnTh OCHOBOIIOJIOKHOMY KOHCTUTYIIIHHOMY IIPUHITUILY CyBepe-
nitery Ilapsamenty (3a akum nutie [TapiamMenT Mae IpaBo yXBajluTu
3aKOH, a 3aKOH MOJKE BPETyJIoBaTH Oy/b-sAKe MuTaHHs ). TakuM du-
HoM, (aktuyHo IlapsaMeHT yTpaTUB 4acTUHY CBOIO CyBepeHiTeTy.
Brim, neski GpuTaHchbKi IpaBO3HABLI BBAKAIOTh, 1[0 TaKa CUTYALis €
IOPUINYHOT0 aHOMATi€I0, i [TapaaMeHT Moske Gy/Ib-Koau 6e3 0co6Ii-
BUX ITPOOJIEM «BiJIHOBUTH» CBill CYBEPEHITET, IKOTO BiH 3a OY/Ib-IKIX
YMOB BTPaTUTH He MOXe. 3arpoBaizkeHHs mpaBa €C y mpaBoBYy cHC-
TeMy Benukobpuranii 6yJ10 3/1i1ICHEHO BiZINOBIHO 10 TPUWHSITOTO Y
1972 p. Axta mpo €BpornelichKi CriBTOBApUCTBA.

Haperuri, KOHCTUTYIiT GiIBINOCTI A€PKaB-UIEHIB MiCTATH MOJIO-
JKEHHSI PO NPABO 2POMAdan inwmux deprcas—unenie Corozy Gpamu
yuacmo y Myniyunaisnux eubopax uiei depicasu, a maxomic y eu-
6opax do €sponeiicvorozo Ilapramenmy.

Y koucrurytisx benprii, [cnanii Ta ®PH moxkHa 3HaiiT muiire
3araJibHy BKa3iBKy Ha 11i mpaBa. KoHcTuTy11il iHINMNX 1ep:xaB, HAIIPUK-
saz, Asctpii ta [lopTyrasnii, MicTsaTh gocuThb AeTanbHi HOpMU. Jleski
KOHCTHUTYTIi1 BCTAHOBJIOIOTh HECYMIiCHICTh MaH/aTa Jlerryrata €Bpo-
rapJaMeHTy 3 iHIIMMU Ipe/ICTaBHUIIBKUMU MaH/IaTaMHU.

Ortxe, unencTBo B €BporneticbkoMmy Coio3i 371iliCHIOE cepiio3Huri
BIJIUB Ha KOHCTUTYIIiliHe IpaBo Jiepskas-useniB. bisbiie Toro, mpaso
€C 3ilicHIOE KOJIOCAIBHUI BILJIUB TAKOK Ha JIEPXKaBH, 1[0 HE MAIOTh
uyneHctBa y €C i HaBiTh He MJIAHYIOTh TAKOTO 4ieHCTBa. MoBa iize
PO /Il TAIli 0 3aKOHO/JABCTBA TAKUX Jiep:kaB /1o mpaBa €C, 1110 € He-
006XiTHOTO TTEPEYMOBOIO HATIEXKHOTO BUKOHAHHST MiXKHAPOAHUX YTOJ
(TlepeBaykHO 3 MUTaHb EKOHOMIYHOTO cIiBpobiTHUIITBA). [le moBHOO
MipoI0 CTOCYETbCA M YKpaiHu, 3aKOHOTBOPYMI IIpoliec SKOi OpieH-
TYETHCS Ha BpaxyBaHHs 110J105KeHb 11paBa €C.
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Po3gin 12
OCHOBWN KOHCTUTYUIMHOMO NPARQ
Cnonyyennx WraTis Amepukn

Crosyueni ITtat Amepuku (CIITA) 3aiimMaioTh Gijibliie TPETHHY
korTuHEeHTY B [liBHiuHilt AMepurti. MatoTs Bosoginusg: [Tyepto-Piko
i Biprinceki octpoBu, HU3KY ocTpoBiB B Okeawnii. Tepurtopist — 9373
trc. kB. KM. Ctomuig — M. Barmuarron. Hacenenns — 270 miH vout.
Odimitina MoBa — aHTJIilichKa.

[cnytoua ameprkaHChbKa ITpaBOBA CHUCTEMA MOYaia CKIAIATUC B
KoJioHiampHWH Tepion Ha moyatky XVII crosittd. AHrmiiiceki noce-
JIeHI, SKi npubyBaIu 10 AMEPUKH, IPUHECIN 3 cO00I0 i aHITIHChKe
paBo, ke OyJI0 €AUHUM AiI0YMM IIPaBoM. Y KOKHiii 3 13 Gpurtanch-
KUX KOJIOHiH 32CTOCOBYBAJINCh AHTJIiIChKi 3aKOHN Ta HOPMHU 3araJIbHO-
r'o [IpaBa, ajie BOHU MaJIi 3HAYHi 0OMesKeHHS, K1 OyJIv 0B’ s13aHi 3 ciie-
11 GiKoI0 COIiaThbHO-eKOHOMIYHUX Ta MOJITHYHUX YMOB.

ITicas crBopenns CIITA B HUX Aisim aHTTIHCHKI 3aKOHU, SKITO iX
cyTbh He cynepeunia npuitaatii Megepanbuiit Koncruryiii, Ta KoH-
CTUTYIIiSIM TITATiB i HOBUM 3aKOHaM. AHTJIilICbKe TIPaBO 3aCTOCOBY-
BaJIoCA 3 OOMOBKOIO «B Till Mipi, B sKiil HOT0 HOPMM BiJIIIOBIAIOTDH
yMOBaM KoJioHili». Ha ocHOBI 1IUX HOPM y TITaTax CKJIAJIUCS CBOi CU-
CTEeMU 3arajibHOTO IIPaBa, sSKi Majiu MOoAiOHi Ta BiAMiHHI MOMEHTH y
KOsKHOMY 1ITaTi. JIJIs1 KOKHOTO [ITaTy crry 060B’I3KOBOTO CyI0BOTO
nperezieHTa MaJio pinensst BepxosHoro cymy 1poro mrary. PimmenHs
iHIUX CY/iB MAIOTh y KOXXHOMY IIITATi CUJIY JIUIIE <TIEPEKOHYI0OUOTO
TIpereieHTas.

AmepukaHCchKa PeBOJIOIiST BUCYHYJIA i/1e10 CTBOPEHHS HAIliOHATb-
HOTO, CyTO aMmepuKaHcbkoro npasa. [Ipuiinsatrs Denepanpaoi Kon-
crutymii 1787 p. Ta KOHCTUTYIIH TATIB, SKi yBIUIIIN 0 CKIALY
CIIIA, 6yJ10 BasKJIMBUM KPOKOM Y I[bOMY HAIIPSIMi.

OpHak y 1iJIoMy 1Tepexo/ly aMepuKaHChKOTO MTpaBa JI0 POMaHO-Tep-
MaHCBHKOI MpaBoBoi ciM’i He BinOyocs. JIuiie aeski mraTu, po3Talio-
BaHi Ha TEPUTOPIsX, BixTopruyTux Bix Icnanii Ta @pauniii, npuitHsim
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KOJIEKCH, IKi MatoTh prCH pOMaHChKOi rmpaBoBoi cuctemu (Kamidop-
uist, JIyiziana)'.

Ha cphoroani y CIIIA icuye nyanictuuna cucrema, ska Mae 6arato
CXiTHOTO 3 aHTTiiChKOTO: Mpele/IeHTHE TIPaBO Y B3AEMO/Iii 3 3aKOHO-
nasctBoM. [IpaBo B CIITA B 11ijioMy Ma€ cTpyKTypy, aHAJIOTIUHY CTPYK-
Typi 3arasipHOTO TIpaBa. AJe 1ie TiJibku 30BHiMHIHT norsza. [pu no-
CUTD MUJIBHOMY BUBYEHHI ITbOTO MTUTAHHS BUABJSIIOTHCS TyKe CyTTEBI
Bimminu. OsiHA 3 TAaKUX BiZIMiH TIOB’43aHa 3 TEPUTOPIATBHIUM YCTPOEM
CIIIA. HItaru, saki Bxoaats 1o ckiaany CIIA, MatoTh 10CHTH IUPOKY
KOMIIETEHIIi10, [0 /Ia€ iX 3MOTY CTBOPIOBATU CBOE 3aKOHOAABCTBO i
CBOIO CUCTEMY IIpeleIeHTHOTO IIpaBa.

Or:xe, moskua BBakary, 1o B CIITA icuye 51 cuctema npaBa (omma
(bemepasnbHa Ta IpaBoOBi cucTeMU y KoxkHOMY 1nTati ). HaliGinbim cyTre-
Ba BigMiHa aMepUKaHCHKOI TPaBOBOi CUCTEMHU BiJl aHTTiiCbKOi — Hail-
BaskJiuBilIe 3naueHHss KOHCTUTYIIT SIK TOJIOBHOTO JIZKepeJia Ipasa.

§ 1. KoHctutyuin

Koucruryiist CHIA Gyia npuiinsitay 1787 p. Ile oxna 3 HaiinaBHi-
KX JiF0YMX Ha el yac KOHCTUTYIIN Ta ofHa 3 HAHOLIbILI «KOPCT-
Kux»: 6isibnr Hizk 32 200 pokis 10 Hei 6yJI0 BHECEHO BChOTo 27 TI0TIpa-
BOK. ¥ IPOTUJIEKHICTb IOPUANYHIN KOHCTUTYIIT iCHY€, 3a BUPa30M aMe-
PUKAHCHKUX TEOPETUKIB, «KUBA KOHCTUTYIisl». [HIIMMU cjioBamu,
Koncrurymia 1787 p. mie y manmii yac 3 6araTbMa JOIOBHEHHSAMU Y
BUTJISI/Ii CYZIOBUX TIPEIe/IeHTiB, 3akoHiB KoHTpecy, akTiB pe3uienTa.

Koncruryiis — mopiBHSIHO HEBaXKKUI JIOKYMEHT, 32 BUSHAYEHHSIM,
sIKe MiCTUTBCS B Hill caMili, — € «OCHOBHUM 3aKOHOM Kpainus. Ile 03-
Hayae: AKII0 KOHCTUTYIIi OKpeMUX ITaTiB ab0 3aKOHH, IPOBEIEHi
3aKOHOJIABYMMU OpraHaMMU MITAaTiB 4M Bci€l Kpainu, cymepedath De-
nepanbHiit Koncturyiiii, Bonu He MatoTh cuiu. Pimmenns, BHeceHi Bep-
xoBHUM cyioMm CIITA 3a 1Ba cropiuus, miZITBEPAUIN i 3aKPiNTNIIN JOK-
TpuHY npeBaoBanHs KoHcTuTyiii Beiei kpainn.

Buazia mocazoBux 0ocib oOMeskeHa, iXHS AisIbHICTh TOBUHHA BiAIIO-
Bisatu crarram KouctuTyiii un 3akonam, ckjaienum 3riguo 3 ii mo-
soxenHsamu. Ob6paHi HocaoBi 0coOK OBUHHI IIepeoOUpaTCs y MeBHi
CTPOKH, i TOJi X TOCTYKHUMU CIIUCOK MiJIATa€ MUILHOMY PO3TJISTY

! Cnim 3ayBaskuTH, 1m0 y Aesskux mratax misaHs CIITA BIiMB icrmaHChKOI ITpa-
BoBOi cucreMu icHye i cborozni (Texac, HeBana, Hpio-Mekciko To1o).
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rpomazchkictio. TIpusHaueHi mocanoBi 0coOU MOBUHHI BUKOHYBAaTH
3aBJaHHsI, IIOKJIaeHi Ha HUX, i MOKYTh OYTH YCYHEH] 3 TI0CAIU Yy TOMY
pasi, AKII0 iXHI TiAIbHICTh 6yz[e BHU3HaHaA He3a10BibHOI0. BUHATOK
CTaHOBJIATh YieHnn BepxoBHoro cyay i denepasbhi cyui, aki 10BiYHO
npusnavaiotbes [Ipesunentom CHIA.

HaituacTinie BoJieBUSIBJIEHHSI aMePUKAHCBKOTO HAPOY 3iHICHIO-
€ThCs NIIAXOM rojiocyBanHs. Y KoreruTyliii, ogHak, nmepeabadyaeTb-
€1 MOMKJIMBICTD 3HATTS [IOCAAOBUX 0Cib y BUIIagKaX 0COOJMBO 3HAY-
HUX MTOCA0BUX 3JI0YNHIB UM HETTPABOMiPHUX il MIJISIXOM CIIeIiasb-
HOI TIpoLlelypH, BifloMoi i Ha3Bolo «imniumenTs. Posuin IV cr. 2
roBopuTth: «IIpesument, Bire-mipe3ument i Bci TpoMaichKi mocamosi
ocobu Criosryuennx I taTiB BiACTOPOHIOIOTHCS Bijl IOCAAN, SIKIIO IIPU
3aCy/)KEHHI B MOPAAKY IMITIYMEHTY BOHU OYyTh BU3HAHI 3aJTyUeHH-
MU y 3paji, xabapHUITBI YM IHIIUX TSIKKUX 3JI0YMHAX i IPOBUHAX>. Y
tTakux Bunaakax [Tasara npencTaBHUKIB MOBUHHA MIPOBECTU 3aKOHO-
IPOEKT IIPO IMIIIYMEHT, IIOTIM [I0CaZ0Ba 0coba MOCTAE TIepe]] CYAO0M,
poJib sikoro Bukonye Cenart iz rosioByBanusm ['osoBu BepxosHoro
cyny Cnosmyuenux Illtaris.

ImmiumenT BBaskaeTbes y Crnomyuenux IllTtatax 3axomom panu-
KaJgbHUM. 3a /BicTi pokiB icHyBanus Il TaTiB TibKYM TPUHAIATH TTO-
cazoBux ocib dexepaibHOi crcTeMu mmigasranu it nporerypi. Ce-
pel HuX: JieB’sTh helepabHUX CYA/iB, OUH uieH BepxoBHoro cymy,
OJINH BiliCbKOBUH MiHiCTp, ojiuH ceHatop i ogun [Ipesunent — Exaapro
[xoncon. (IOpuanuna komicis [lanaTu npepcTaBHUKIB TPOIIOHYBA-
Jla 3aCcTOCyBaTH TpoleAypy iMmiumenty mozao [Ipesunenta Pivapna
Hikcona, ajie BiH MoJaB y BiZICTABKY [0 TOTO, SIK 3aKOHOIIPOEKT OyB
nposenernii y [lanaTi.) ¥ nux TpuHaAISATH BUIIAJKAaX TiJIbKU YeTBe-
po depepanbHux CyAAiB Oyin 3acyisKeHi i 3HATI 3 OCTIB, SKi BOHU
3aiimann. ITocagoBi ocobu B agmiHicTpallii OKpeMUX LITATIB TaKOXK
MOKYTh IIAJSraTi iMIiYMeHTy 3 O0KY 3aKOHOJABYUX BJlaJl CBOIO
ITaTy.

Ipuniunm reps;kaBHOTO ynpasiiHHs. X04a 3 4aciB CBOTO IPUIHST-
T KoHCTUTY1Iis 3a3Hasa JIesIKUX 3MiH, ii TOJIOBHI MOJIOXKEHHS 3aJT1-
MIAIOTHCS TAKUMU, IKUMU BoHE Oy y 1789 p.: 3aKoHOaBYa, BUKO-
HaBYa i Cy/10Ba BJa/Jla BiJJOKPEeMJIEHI OJlHA BiJl O/IHOI i PO3Pi3HAIOTHCS
3a cBoiM 3aBmanHaM. [loBHOBaXkeHHd, HalaHi KOXKHIN 3 HUX, BPiBHO-
BRKYIOThCS ITpaBaMy JBOX iHIMX. KoskHa 3/1ilICHIOE KOHTPOJIb 32 MOXK-
JIMBUMM TI€PEBUIIIEHHAME IIOBHOBAKEHb 3 OOKY iHIINX TiJIOK BJIAIH.
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Kouncruryitiist, mpoBe/ieHi y BiZinoBiHOCTI 3 HEIO 3aKOHU i JOTOBO-
pu, 3anponionoBa#i [Ipesnsentom i cxaneni Cenarom, npeBaoi0OTh
HaJl yciMa iHIIMMU 3aKOHAMM, aKTaMU i IOCTAaHOBAMU BUKOHABYO1
BJIAJIN.

VYci ocobu piBHI nepe 3aKOHOM i KOPUCTYIOTHCS OTHAKOBUM IIpa-
BOM Ha 3aXMCT 3aKOHY. Y Ci IITaTH PiBHOIIPABHi, 1 ’KOJIeH 3 HUX He Ma€
1paBa OTPUMYBATHU CIeliaJibHI TpUBiJel Bif eepasbHOTO yPSy.

¥ Bcranossiennx KoHCTUTYIIEI0 MeKaX KOXKHUI MITAT TOBUHEH
BU3HABAaTH i II0BaKaTH 3aKOHU iHIINUX IITATIB.

ITopsinox BHeceHHs nonpaBok. TBopiii Koncturyiiii sicno ycsi-
JIOMJTIOBAJIN, IO B Mipy po3BUTKY Hailil 1o KoncTuTyii qoBenerses
BHOCHUTH 3MiHH. [Ipr IbOMY BOHU BBa)KAJIW: TTOPSIZIOK BHECEHHS 3MiH
He NOBUHEH OyTH HAATO JIEFKUM, 3 TUM 1100 YHUKHYTH HPUIAHATTS
HEJI0OCTATHBO MTPOJYMAHUX i TOCIIITHUX TOTPABOK. Y TOW caMUil 4yac
el NOPSAOK He MOBUHEH OyTH M TaKMM, IO A03BOJUTH MEHIIOCTI
3aTPUMATH IIPOBE/IEHHS 3AKOHOIIPOEKTIB, 32 AKMMU CTOITh Oi/IbLIiCTD
TPOMA/ISIH.

Ix pimenns nosgrano y po3pobii moasiiinoi mporeaypu 3Minu
Koncruryuii. TIporosullist Ipo BHECEHHS IIOPaBKU MOsKe Oy TH 3p00-
sieda KoHrpecom, skiiio 3a Hei Oyzie 110JaHOo He MEHII SIK [{Bi TPEeTUHU
ToJIOCIB y KOXKHIH nanaTi. 3 iHIIoro 60Ky, 3aKOHO/IaBYi OPraHu JBOX
TPETUH IITATiB MOXKYTh 3BEPHYTHUCS 710 KOHIpecy 3 BUMOTOIO CKJIH-
KaHHs HarioHaabHOro Konsenty (3'i3y) 11t 0OroBOpeHHs i CKJia-
JAHHS IIPOEKTY IOIPaBKU. Y OyIb-IKOMY BHIIAAKY JJis HaOpaHHs
YMHHOCTI IOIIPaBKa Ma€ OyTHU CXBajleHa TPhOMA YBEPTSMU IITATIB.

Kpim BHecenHst npsamux 3MiH 10 Korcruryii, Moxe GyTr 3miHe-
He I0pUINYHEe TPaKTyBaHH ii oJsioxkeHb. [1le y nepuii poku icHyBaH-
Hs1 pecyGuiiku B pitnenHi y crpasi «Mep0Obiopi mpotu MemiccoHas,
BepxoBuuii cyn BUCYHYB JTOKTPUHY CyZIOBOTO TIEPETTIALY, SIKA TOJIS-
raja B TOMY, 1[0 Cy/l Ma€ TPaBo Ha TJyMadyeHHs TocTaHoB Konrpecy i
BUHECEHHS pillleHb 1TPO iX KOHCTUTYilHIcTh. g noxkTprna gae cyny
MpaBo Ha iHTepIpeTailito 3MicTy pisHuX po3aijis Koncturyiii y 3ac-
TOCYBaHHI [0 IOPUANYHUX, TOJITUYHUX, EKOHOMIUHUX 1 COLia/IbHUX
YMOB, TOOTO TaKUX, I[0 3MIHIOIOTHCS. 3 POKAMU YUMAJIO pimeHnb Bep-
XOBHOTO CY/Iy 3 OOIIMPHOTO KOJIa TUTaHb — BiJl yPSAIOBOIO PerjiaMeH-
TyBaHHS POOOTH pafio i TejebauyeHHs 10 BCTAaHOBJIEHHS IIPaB 06BU-
HyBayeHUX 32 KPUMiHATbHUMU CIIPaBaMU — IIPUBEJIU 10 3MiHU MeXK
3aCTOCYBaHHS KOHCTUTYIIITHUX HOJIOKEHbB, 03 iCTOTHUX TEKCTYalIb-
Hux 3min camoi Koncruryiiii.
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3akonu, nnposesieni Kourpecom s 3aiticnenus mosnoxenb OCHOB-
HOTO 3aKOHY YU /11 iX IPUCTOCYBAHHA 10 3MiHEHUX YMOB, iHO/li PO3-
NIMPIOIOTD i HABiTh 3MiHIOIOTH TekcT Koucruryiiii. IIpaBuia i mocra-
HOBM YUCJIEHHUX areHIiliii ¢enepasbHOro ypsaay AesKolo Mipoio
3/1iICHIOIOTD aHAJIOr YHII BILIMB. B 060X BHIIa[KaX KiHIIEBOIO € yM-
Ka BepxoBHOTO Cyy 1IOA0 BiZIMTOBIAHOCTI TAKMX 3aKOHIB i TOCTAaHOB
3azymaM i gyxy Koncruryiii.

§ 2. Binnw npo npasa. Monpaeku

31789 p., ko Koncruryuist CIITA HabGpasia YnHHOCTI, 10 Hel 0yJ10
BHeceHo 27 monpaBok. Halisnauniuri sminu 0yJiu 3pobJieHi mpoTsirom
1789—-1791 pp. 3a ueii nepiox Gyo BHecero 10 monpaBok, AKi cKJa-
JI Tak 3BaHWii 6isuib mpo mpaBa. BoHu sk €quHUN TOKyMeHT Oyniu
cxBasieHi Konrpecom y 1789 p. i patudikosani 11 mratamu 0 KiHIsg
1791 poky.

iz yac pebaris i3 mpoexty KoHcTuTyIiil ii IPUXUIBHUKY 3yCTPi-
JIN Haiicepiio3Himmii omip He 3 GOKY IPOTUBHUKIB 3MillHEeHHs (eje-
PaJIbHOTO COI03Y, a 3 OOKY HOJITUYHUX Ais4iB, SKi BBasKaJM 3a HEOO-
xigue, mo6 y Koncruryiii 6y 060B’1I3K0BO BKa3aHi 3arajibHi mpasa
moaunn. Oxaum 3 Takux 6ys Ixxopax Meiicon, aBrop Jexaapartii
npaB mrTaTy Biprinia — gexmapariii, sxy Moxna BBaskaTu momnepe-
Hutero 6istst ipo npasa. Kosu I3k, Meiicon 6yB peneratom Koncru-
tyuiinoro KonBenrTa, Bin BigMoBuBcs mignucysBatu Koncruryiiiio,
OCKiJIbKH, Ha HOTO JYMKY, B Hiil He 6yJ10 1mepen6ayeHo JOCTaTHIO 0X0-
poHy iHauBixyasbaux npas. [TogibHe craBienHs J[x. Meiicona Tpo-
XU He cTaJio Iepelnikogoio g0 patudikanii Koncturynii nmiratom
Biprinisa. IIItatr Macauycerc, 3 TaKUX caMUX MipKyBaHb, IIOCTaBUB
yMOBOI0 parudikallii BHeCeHHs JOIOBHEHHs, 1[0 rapaHTy€ 0COOMCTI
npasa joaunu. J{o Bigkpurts nepiroro Konrpecy OuibImicTs #Oro
yuyacHuKiB Oysia 3a BHeceHHst 10 Koncturynii nogiGHux monpasox, i
Konrpecy maiixe He JoBesIocst BUTpavaTh vyac Ha iX CKJIaJaHHS.

ITi 200-piuni monpaBky 3ajummancs i goci 6e3 3min. [lepina mo-
npaBka 710 Koncruryiii rapantye cBoOOLy COBiCTi, cioBa i IPyKy,
IIPaBO Ha MUPHI 300U i IPaBO 3BEPHEHHS 10 YPSILY 3 IIETULISIMU [1PO
MPUNIUHEHHS 3JI0BXKUBaHb. /[pyra rapaHTye mpaBo TPOMaJISTH HOCUTU
36poto. Tperst monpaBka 3a60POHSIE PO3MIIIEHHS BIiCbK Y TPUBAT-
HuX OyuHKax 6e3 3ro[u XasstiHa. 3a YeTBEPTOIO MOTPABKOIO 3a60P0-
HSIIOTHCST HeOOTPYHTOBaHI 00IIyKY i apemiTu ocib 1 MaiiHa.
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Hacrymni yoTupy momnpaBku cTOCYIOTbCS CyioBoi cucteMu. [T'sTa
3ab6OPOHSIE TIepefady CIpaB MPoO TSUKKI 3M0YUHU 10 Cyay 6e3 BuHe-
CEHHsI BepJUKTY BeJukum Xypi, He 0IIyCKae MOBTOPHOTO CYIy 3a
OIWH i TO¥ caMuil 37104NH; 3a60POHSsIE HAKIAJIEHHS MOKapaHHs 6e3
HaJIE;KHOTO PO3IJISLY 3JI0YMHY BiJITOBIJIHO /10 3aKOHY, a TAKOXK KaxKe
po Te, 10 06BUHYBavYeHa 0coba He MOsKe OyTH IPUMYLIEHA CBIIUUTH
mporu camoi cebe. [ITocTa mompaBKa rapaHTy€ MBUIKII PO3TIIS] KPH-
MiHAJIbHUX CIIPaB y BiAkKpuTOMY cyai. B Hill MicTATbCS BUMOTH Ccyny 3
HeylepeKeHUM CKJIaJloM IIPUCSKHUX, Ha/laHHs KBaJidikoBaHOTO
3aXMCTY i CBilYEHHS Y TPUCYTHOCTI 0OBUHYBauY€HOT0. 3TiHO i3 ChO-
MOIO ITOIIPaBKOIO IIUBiJIbHI NPOIECH, B SIKUX iIeThCA PO KOMIIEHCA-
1io mKkoAu Ha cymy nonaz 20 1oJ1apis, HIOBUHHI PO3IVIAAATHUCS CYIOM
npucsykHuX. BocbMa nornpaska 3a60poHsA€ HAKIAJAHHS HAIMIPy BU-
COKHX 3acTaB a0 mTpadiB, a TAKOK KOPCTOKUX UM HE3BUYANHUX T10-
KapaHb.

JIBi oCTaHHI MOIPABKU MiCTATH MOJIOKEHHS OLIbII 3araJbHOIO
many. Tak, HanpUKJIaI, y /IeB SATill MOTpaBIili TOBOPUTHCS, 1110 HaBe-
nenuit y Konctutyiii mepesiik mpas JIIOAWHA He TIOBUHEH BBAXKATUCS
BUYEPITHUM i IO JIIOM MafoTh I iHIIi IpaBa, Mpo sSKi He cKa3aHo B
Koucrutyii. 3rijiHo 3 /1ecAaToio 1mornpaBKoio, TOBHOBAXKEHHS, He 3a-
kpimeni Korcruryitieio 3a dhenepasbuum ypsagom, aje i He 3a60po-
HEHi JIJIsI BAKOHAHHSI IITaTaMu, 30epiraloThest 3a MITaTaMu YU 32 Ha-
pozoM.

3axucr ocoGuctux ceo6o. Koncrpykrusnicts Koncturynii, sixa
BUsIBUJIAcS B oprasisaiii ¢geznepanrbHoro ypsauny, nana CrosrydeHum
[ITatamMm MOKIUBICTH 36eperTn BUKIIOUHY CTabiIbHICTh TTPOTITOM
IBOX cTOiTh. [IpoTe HaBpsq 4u MoHA Oysi0 6 BBaXKAaTh OibIINM
TOCSTHEHHSIM CTabiIbHICTD, HaGaHy Ha TTKOIY CBOOOI.

Bins ipo npasa i HactymHi monpasku g0 KonctuTyiiii gaioTh ame-
PUKaHCBKOMY HapOJOBi IIEBHY I'apaHTii0 3aTaJIbHUX IIPaB JIIOANHU.

ITix yac HAIOHATLHUX KPHU3 YPsIIaM 3aBK/TH 3/[a€ThCsT TPUBAGTH-
BHM, B iHTepecax Oe3IeKy KpaiHu, IIPU3YIUHUTH Ail0 3aKOHIB, SKi ra-
paHTYIOTh JT0/Ichki TipaBa. Y Crosyduennx I1ItaTax Taki cipobu 3aB-
KU TPUHMaJINCS BeJIbMU Heoxo4e i BIPOBA/KYBAJIUCS Y SKUTTS i
nyxe cyBopuM KoHTposeMm. Hampuxian, 3a yaciB [Ipyroi cBiToBoi
BiliHM BUHMKJIa HeOOXiAHICTD IiAaTH eH3ypi aucTyBanHsa Mixk Crio-
sydenumu [IItaTamu i 3aKOPAOHHUME KpaTHaMH, OCOBJIMBO JTUCTHU J10-
JIOMY 3 TeaTpiB BiliChKOBUX /Iill. Ajie HaBiTh TO/I KOHCTUTYIlifHA Ta-
paHTist CrIpaBeINBOrO Cy/y He ckacoByBasacst. Ocoba, 06BuHYBaue-
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Ha y TAKUX 3JI0YMHAX, K IIITUTYHCTBO, IUBEPCis Ta iIHIIUX ITiPUBHUX
JlisIX, MaJia IIPaBO HA 3aXUCT i 3Ti/IHO 3 AaMEPUKAHCBHKOIO CUCTEMOIO BBa-
JKaJstacs HEBUHYBATOIO JOTH, IIOKU 1i IPOBUHA He 6yJ1a IIOBeJIcHA.

IMonpasku no Koucruryuii, npuitHati micsst 6iist mpo mpasa,
OXOILIIOIOTh HAWIIHPIIIE KOJI0 TuTaHb. OHIi€I0 3 HAlBAXKIUBINIINX BBA-
JKaeTbes BHeceHa y 1868 p. 14-a nonpaBka. Y Hilt HaBeneHO sicHe i
YiTKe BU3HAYCHHS I'POMAJIIHCTBA 1 HiITBEP/XKYIOTbCS PO3UIUPEHi ra-
paHTii CIpaBeyIMBOTO yIpaBJiHHs. [HIIMMU morpaBkaMu OyJa 06-
MesKeHa Cy/10Ba BJIaJ1a HAIliOHATBHOTO YPSLY, 3MiHEHU TOPSIOK ITpe-
3UIeHTChbKUX BUOOPiB, 3aboponeHe pabCTBO, HaJjaHe piBHE IIPaBO Ha
roJIOCYBaHHSI He3aJIe3KHO BiJ pacH, KOJbOPY LIKipH, cTaTi uu mepedy-
BaHHs1 y pabcTBi j10 fioro ckacyBanHst; Konrpecy Gysio Hajane mpaBo
OTIOJIATKOBYBATH JIOXOJIM, & TAKOK OYB BCTAHOBJIEHUI MOPSIIOK BH-
6GOpiB CeHATOPIB MIISTXOM HAPOJHOTO TOJIOCYBAHHSL.

Jlo mi3Himux HaJIeKaTh HOIPaBKI: 22-a — 00MesKye yac mepedyBaH-
ug [lpesuzsenTa y Biaay aBoMa cTpokamu; 23-51 — HA/IA€ METTKAHISIM
okpyry Koymbist ipaBo Ha y4acTtb y pe3uIeHTChKUX BUOOpax; 24-a —
MiZITBEPIKYE TTPABO HA TOJIOCYBAHHS HE3aJEKHO BiJl CIJIATH MOJATKY
Ha TOJIOCYBaHHS, 25-a — BCTAHOBJIIOE TIOPSIIOK 3aMinieHHst mocTa Birre-
npesujieHTa Mizk Bubopamu; 26-a — 3HUKy€e BUOOPUMIA BiK /10 BiciMHaI-
IATH POKiB; 27-a — 3aboponsie Konrpecy migsuiysaru cobi MIaTHIO
(MaeThCs HA yBa3i [iI0UMIA, & He HACTYITHUI CKJIAJ] TApJaMenTy ).

Tpeba 3a3uaunty, 1m0 GibIITiCTD 3 TMX 27 MOMPABOK OyJIU CIpsi-
MOBaHi Ha PO3MIMPEHHS] 0COOUCTUX, TPOMAISTHCHKIX YU TOMI THIHUX
cBO6OJ y TOU Yac, SIK JIMIIe JesIKi 3 HUX MaJU 32 METY MOMAJbIINI
PO3BHUTOK yPsiIoBOi cTPYKTYpH, Hamivenoi y Dinanenbdii 1787 p.

§ 3. CoujanbHO-EKOHOMIYHAO CcUCTeMQ

Exonomiuna cucrema. CIITA — enquna kpaina y cBiTi, ekoHOMiKa
sikoi 3a poku pyroi cBiTOBOI BiliHM 3HaUHO 3MilHisa. BiliHa 3BisbHMIIA
110 KpaiHy Biji cepHO3HNX KOHKYPEHTIB, ajie HEHAJ0BTO: TIPOMUCJIO-
BUI puHOK STI0HIT Ta ekOHOMIUHUMI TiioM y 3aximgHilt €Bpori 3MiHu-
JI KapTUHY.

3arposa nmanisaomy nosoxkennio CIITA y cBiToBiii cuctemi rocmo-
JIapCTBA BUMAarajia 3HaYHUX 3yCHJIb 3 00Ky ajMinicTpaitii kpaiau. Byso
36iJIbLIIEHO BUTPATH HA HAYKOBO-AOCJIiIHI Ta KOHCTPYKTOPCHKi po6o-
TH, IIPUCKOPEHO TeMIIH 11epe0yI0BU IIPOMUCIOBOCTI Ha KOPUCTD HaY-
KOMICTKHX rajiy3ei, yZIOCKOHAJIeHO METO/IU CTUMYJIIOBAaHHS HAYKOBO-
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TeXHIYHOTO Tporpecy. HesBaskaiouu Ha Te, 10 GJU3BKO IBOX TPETUH
ycix Butpat CIITA Ha HayKOBi 1OCTi/IXKEHHS TPUTIAJIA€ HA BiICBKOBY
raiy3b, eeKTUBHE iX BIPOBAKEHHS B IUBLIbHIN cepi JUITAEThCI
3HAYHINIMM, Hix B iHmmx kpainax. Yactka CIITA y BamoBoMy BHYTp-
iIHPOMY MTPOAYKTI PO3BUHYTUX 3apyOiskHUX KpaiH—useHiB Oprani-
3ai1ii ekoHOMiuHOTO criiBpobiTHuIITBA i po3BuTKy (OECP) csirae maii-
xe 30%.

Sycusia CIIA, cupsiMoBani Ha opraHiuyHy iHTerpaiifo amepu-
KaHCBKOI €KOHOMIKH Y CBITOBE CIIIBTOBapHCTBO, HAOYBAOTh Jeali
inTeHcuBHinoro xapakrepy. Cporojui Ha 3oBHimHix puakax CIIA
peanizye 6au3bko 30% ycix BUTOTOBJIEHUX Y KpaiHi MaTepiaqbHUX
ninnocreil. 'oJ0BHUMU CTATTAMU 30BHIIHBOTOPIOBEIBHUX Ollepalliii
€ MamuHu, 00JaJHaHHS Ta TPOAYKIliSI CIIIBCHKOTO TOCIIOAAPCTBA.
CIITA 36epiratoTh JigepCTBO y CBITOBOMY BHUPOOHMITBI i1 TOPTiBJI
IIPOMUCJIOBOIO esieKTpoHikoio. [Tonan 80% indopmariiiitnoro ycraTky-
BaHHSI, IO €KCITYaTy€eThCs ChoToIHI B €Bporti, BuroTosieHo B CIITA.

He mosxna e 3a3nauutu, 1o A yrpirtenus nosuitii CIITA y
CBITOBOMY TOCIIO/IAPCTBI BaXKJMBe 3HAUYEHHST MA€E i Toil akT, 1o Ha
HUX TIPUTIA/IAE OIU3bKO TIOJIOBUHE CBITOBOTO €KCTIOPTY 3epHa. Pasom
i3 TUM, y TPAAUIIIHIX IPOMUCIIOBUX TAJIy3X, TAKUX K OyiBesbHa,
BUPOGHUIITBO BEPCTATIB i CIIOKUBYKX TOBAPiB, aBTOMOO1IE- i CYIHO-
6ymysanust, CIIIA chorozi porpaTh CBOIM KOHKypeHTaM B €Bporti
Ta Snomnii.

[TocuoeTbest BIUINB aMePUKAHCHKUX TPAHCHAITIOHATBHUX KOPITO-
partiii i ixHix (ismiit Ha Mi>kHAPOZIHO-eKOHOMiUHE JKUTTSA. AMEPUKAHCHKi
mignmpueMcTBa, posmimieHi 3a tepuropieto CIIIA, 3abe3neuyoTh Bu-
POBHMIITBO TOBAPIB i MOCAYT HA CyMy, siKa Tepesutye 1,5 TpiH 10-
JIapiB 3a PiK, MO CTaHOBUTH 6J113bK0 40% BaTOBOTO HAI[IOHATHHOTO
npoaykry CIIIA.

ITpubyTky, 1o ix orpumytors CIITA Big npsamux iHBeCTUIIH 3a
KOPZIOHOM, € IIPSIMUM JisKepesioM (piHaHcyBaHHS €KOHOMiYHOIO PO3-
BUTKY Iii€l kpainu. Ha po3BuHyTi 3apyOisKHI KpaiHu mpunagae Tpu
YBEpPTi aMePUKAHCHKUX iHBECTHII. BINM3bKO M0JOBUHU MPUOYTKIB
TpaHCHaIiOHATBHUX KOPITOPaIlill peiHBeCTyEThCS Ha MiCIli, a pemiTa —
MMOHAJI ToJI0BUHY — niepeBoanThest B CIITA.

3 nouatky 70-X pOKiB MUHYJIOTO CTOJITTS HA MEpIe Micile BUX0-
IIUTh eKCHOPT KaritTany B ocyaHii ¢opwmi. [lo3uku aMmepukaHcbKux
MPUBATHUX OAHKIB EPEBUIIIUIN ChOTOIHI 60% CYKYITHOTO 06CATY MizK-
HapoHOTOo KpeauTy. Crimparoduncs Ha MinHy Gankisebky cucremy, CIITA
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CIIPOMOTJIMCS 3 HaiG1JIbII0I0 KOPUCTIO /11t cehe BUKOPUCTATH 3arajlb-
HY TeH/IEHIIi 0 /10 TiIBUIIEHHS POJIi Mi>kHAPOHOTO KPEANTY Y CBiTOBIi
€KOHOMIUHil cucTemi. [IpuOYTKY KPYITHIX aMEPUKAHCHKUX OAaHKIB BiJ[
3aKOpAOHHKX (PiHAHCOBUX OlIepalliil BiAoBifa0Th IpUOAN3HO iXHIM
BHYTPilIHIM npubyTKaM. MiKHapOAHUI KPEAUT ChbOTOHI IIePeTBO-
pHUBCS HA iHCTPYMEHT, 3 I01TOMOT010 FK0T0 CIITA YMHATH THCK — €KO-
HOMIYHUH i TOJMITHIHNUH — Ha iHII KpaiHu i, HacamIepes, Ha Kpainu,
1110 PO3BUBAOThCsL. BesmuesHa 3a60proBaHicTh OCTAHHIX iHIyCTpiasib-
HO PO3BMHYTUM Kpainau i, mepemycim, CIITA craBuTh mpobiemy, sika
Hocigae mepiie Micle cepesl iHIIX, He MEHII BayKJIMBUX [TPOOJIEM.

[IepeBaskarounii BIJINB aMEPUKAHCHKUX KOPIIOPAILill BilUyBa€Th-
Cs B YCbOMY CBITi B IiJIOMY PSJIi Taly3eld CBiTOBOTO €KOHOMiUHOTO
rocrogapcrsa. Haiibinbi BaskIMBi 3pyLIeHHS BiOYBalOThCS Y TAKIX
HarnpsMax: mo-1epiie, MaCOBUH PUIIJINB iHO3€MHOTO KaITiTaIy B €KO-
Homiky CIITA i mocTymoBe mepeTBOPEHHS i Ha BEJMYE3HOTO GOPIK-
HUKa MOrIMGJII0E IPOTUPIYYS MijK iHTepecaMu aMepUKaHChKIX KOP-
nopaiiil i HalioHaIbHUMHU iHTepecaMu OLIBIIOCTI PO3BUHYTUX iHIYC-
TpiaJbHUX Jiep:KaB i KpaiH, 1o po3BuBaloThes. s Takux kpain
PO3BUTOK ITi€] TEH/IEHITiT 03HAYAE 3MEHINEeHHS BJIACHUX MOKIIMBOCTEN
€KOHOMIYHOIO i COLiaIbHOIO IIPOrpecy; 0-Apyre, Maloyy MillHY €KO-
Homiuny 6asy, CIITA nepani HamosieriuBine HaMaraThess nepeGyny-
BaTU CBITOBY TOPTIBJIIO i BATIOTHO-(DiHAHCOBY CUCTEMY Y BiIIIOBiIHOC-
Ti 3 yMOBaMH KOPCTKOI KOHKYPEHTHOI 60poThOH, TOOGTO 3 MPUHIIUIIAMHE,
gKi HallOijibile BiAIIOBIZAIOTH iHTEpPECaM BEJIMKUX aMePUKaHChKUX
KOMIIaHiit; mo-Tpere, ocobmse Miciie B ekoHomiuniil cucremi CIITA
nocinu HadToBi KoMmanii. Beayunm imnoprepam vadTH 3 uncia pos-
BUHYTUX Kpaiu i, nacamnepen, CIITA Bjasocss YMHUTYU BIJIMB HA
opranizaiiio kpaii—excroprepiB Hadhtu (OITEK). Ilinu na nadry na
cBiTOBOMY PUHKY 3HU3UIUCA. KpaiHu, 1110 po3BUBAIOTHCS, 3aTUIIIN-
sncst 6e3 ailicHoi 30poi eKOHOMIUHOIO TUCKY Ha PO3BUHYTI iHAyCTpPi-
aJIbHi JIePiKaBU; II0-YeTBEPTE, IOCUIIOETHCA KOHKYpPEHTHa O0poThba
Mi TpbOMa BesTue3HNME (hiHAHCOBO-eKOHOMiYHUMU IteHTpamu: Crio-
aydenumu llltatamu Amepukn, 3axizaon €sponoio ta Anoniero.
Oc006IMBO HAOUHO 11€ BUSBJISIETHCS HA XapaKTepi B3BAEMOBIAHOCHH MixkK
Anowniero i CHTA. AMepukanchka aiMiHicTpalliss BAKOPUCTOBYE TI0JI-
iTUYHi 1 aMiHiCTPAaTUBHI 3aX0/U /IJIs1 BTPYYaHHS B PUHKOBI ITpoItecn
3 METOI0 BUTHCHEHHS KOHKYPEHTIB i BCTAHOBJIEHHS KOHTPOJIIO 3 OOKY
CIITA Hag ocCHOBHUMY €KOHOMiYHUMH PUHKaAMH.

Y 3aranpHill Maci OPUANYHO He3adeKHUX (ipM, YUCIO IKUX B
CHIA nepeBwuirye 15 MJIH, KJII0Y0Bi MO3UIIT ¥ TPOMUCIOBOCTI, Kpe-
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nUTHO-(piHaHCcoBi cdepi Ta AesIKUX iHIIUX TOJOBHUX CEKTOPAaX €KO-
HOMIiKY 3aiiMaiOTh BEJIMKi rocmofapchki 06’ eamamnts. Bomu 3ocepen-
JIN 'y CBOIX PyKaX 3HAUHY YACTUHY CYCIILJILHOTO KalliTary, BUPOOHUIL-
TBa i peanizaitii ToBapis i mocayr. Y 90-i poku mpogoBKyBaINUCS IIPO-
lecu KOHILeHTpalii i meHTpamizaunii BupobHULITBA I KamiTay,
yI0CKOHAIIOBaIUCs GOPMHU i METOIU HifKOpeHHs ApiGHOro i cepeji-
HBOTO THATPUEMHUIITBA BeTukoMy Gistecy. Humi, Harpukota, 6u3b-
k0 200 Besimue3HUX KOPIIOPAIliii 30CepeIuin y CBOiX pykax nmounaz 61%
aKTUBIB 06POOHOT IPOMUCIOBOCTI.

Sk yke 3rajryBasnocs, 0co0JIMBe MiCIie B CTPYKTYPi roCIiofiapcraa
CIIIA nanexuth HapTOBUM KOHIlepHaM. Hampuxkiaz, BapTicTh mpo-
naxy kommanii «Exkcon» nepesuirye BHII Gararbox kpaiH cBity.
Cymaphuii 06ir 20 aMmepukaHChbKUX HAPTOBUX KOMIAHII MOKHA TIPH-
piBHATH 10 TPpUOYTKOBOI YacTuHM (eaepaibHoro Oomkery CIITA.

Minni nosutii y CIIIA tpumae BiliCbKOBO-TIPOMUCTIOBUI KOMII-
Jiekc. BificbKOBi KOHIIepHU MAIOTh TapaHTOBAaHMIT PUHOK 30yTY i ofiep-
JKYIOTD OiJIbIII BUCOKUH, HIXK Y IIMBLIBHUX Taly3siX, IPUOYTOK.

Bucoxuii cTyninb KOHIIEHTpaIlii KarmiTaay XapakTepHUH A TPo-
MUCJIOBOCTI Ta KpeauTHO-dinancoBoi chepu CIITA. Tak, manpuriarz,
noHazx 99% BUPOGHUITBA aBTOMOOLIIB 30CEPEIKEHO B PYKaX TPHOX
riraHTChKUX KOHIIEPHIB «/[skenepas moTopcy, «Kpaiicieps, «Dops.
V¥ 50 Ganxax 3ocepemxeno Ginpu Sk 35% akTuBiB i 32% memosuTis
ycix 6ankis CIITA.

HesBaxaioun na nigcunenns y 80-i poku sSImOHCbKUX i HIMEITbKUX
KOHKYPEHTIB, aMepPHKaHChKi TpaHCHALiOHAIbHI Kopiopallii 36epira-
10Th JIOMiHYyTOU€ TI0JIOXKeHHS Yy cBiToBill ekonomiti. Y CIITA Hapaxo-
ByeTbes noHan 2 tuc. THK, aki crBopuim 3a meskamu CIIIA «apyry
€KOHOMIKY», 1110 He IIOCTYIIAEThCA 32 CBOIM II0TEHIIiaJIOM HalliOHaJIb-
HuM rocrnogapcersaM Himeuunnu, @panii, Beaukobpuranii i Moxe
OyTu npupisHsHa 10 ekoHoMiku camux CIITA, crae BaxkinBow che-
POTO isLTbHOCTI aMePUKAHCHKIX KOMIIAHiil HA CBITOBOMY PUHKY.

CyTreBoio 3akoHoMipHicTIO po3BUTKY ekoHoMiku CIITA € 3pocTta-
104Ye 3HAYEeHHsI CePeNHBOTO it Masioro Gisuecy. B itoro pamkax Bupo6-
JITEThCS He MeHI K 40% BaJIOBOTO HAIIOHAJIBHOTO MPOAYKTY. | Bce
K TAaKU aMepUKaHCbKa AiMCHICTD CBI[YUTD IIPO T€, L0 CYTTIO €KOHO-
Mi4HOI CUCTEeMHU € IPUBATHA BJIACHICTD.

Curin 3aznauuty, 1m0 B CIIIA icnye BigHOCHO HEBEJIMKNMIA JlepKaB-
Huii cexrop. YacTka 1ep:kaBHOrO CeKTopa y BaJIOBOMY HalliOHAJIbHO-
My nipoaykti cranoBuTh 11-12%. [lep:xasa Bosozie 33,9% Bciel 3emi
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B KpaiHi, {it Hase:kuTh 1/4 BCix KaliTaIOBKIAIEHD Y BUPOOHUIITBI. 3
JOTIOMOTOIO Pi3HUX EKOHOMIUHUX BasKeJIiB, TAKHX SIK OT0/IKET, KPEJIHT-
HO-TPOIIIOBA MOJIiTUKA, (hiHAHCYBAHHS COIaIbHUX i HAYKOBO-I0CJIi/I-
HUIIbKUX IIPOTpaM, KOHTPOJIb 32 AKiCTIO TOBapiB, 30BHIIIHbOEKOHO-
MiuHi omeparii, fep;kaBa aKTUBHO PETYJIIOE €KOHOMIYHI BiJHOCUHMU.
Exonomiuniii cucremi CIITA nputamanHa TeHJIEHIIis 10 PO3NIUPEH-
H MacITabiB y3araabHeHHS BUPOOHUIITBA.

CouianbHa cTpykTypa cycniaberBa. Koncruryiisa CIIIA we mic-
THATh HiIKUX IIOJIOXKEHD IIPO COLiAJIbHY CTPYKTYPY aME€PUKaHCBKOTO
cycmisberBa. OditiitHa cTaTUCTIKA CBiAUNTS, 1110 moHax 90% ekoHo-
MiuHO akTmBHOTO HacejeHHs CIIIA mpairiofoTsh 3a HatimoMm. YacTka
0cib, siki BOJIOMIIOTE OCHOBHUME 3ac00aMu BUPOOHUIITBA, csATae 4%
CaMO/IisIIBHOTO HaceJleHHs. XapaKTepHOo, 1[0 1151 IOPiBHSHO HeBeJu-
Ka yacTMHa HaceJeHHs BeJbMU HeoJHopigHa. TyT BUAIISIOTHCS Taki
MPOIIAPKU: HAJTO Oarari BIaCHUKY (TaK 3BaHA «€KOHOMIYHA eJriTas ),
piununit mpubyrok sikux mepesuinrye 100 Tuc. gomapis (0,3-0,25%);
BEJIMKi BJIACHUKMU, SIKi BOJIOAIIOTh 3HAYHOIO KiJIbKiCTIO TPOMUCJIOBUX,
TOProOBeJIbHUX i TpaHCcIOpTHUX mignpueMcTs. He Ginbime 10 Tuc. Ta-
KMX 0cib Bosofi0Th Kamitasom B 10—50 MuH gosapis; cepesni Biac-
aHuku (10 500 THC. 0cib), sIKi BOJIOAIIOTH MiIIpUEMCTBAMU, (hipMaMu,
KPEAUTHUMU 3aKJIaJaMu, aKTUBHU iX caraiorh 10 MuH gosapis; ApiGHi
BJIACHUKY — BOJIO/IAPi MATTPUEMCTB 3 aKTUBAMHU 10 MiBMiJIbIIOHA J10-
JlapiB, iX ymc/io nepesuinye 1,5 MiH ocib.

He mozxHa 06iiiTu yBaroto it 1oBoJIi uncieHauii (5 MitH 0ci6) mpo-
IIAPOK BJIACHUKIB, siKi 6epyTh ydacTb y Hpoleci BUpOOHUIITBA MaTe-
piasbHuX GJar, mpaiTh y cdepi modyTy i T. 1L, y iX ynci apioHi
TOPTOBIIi, PEMICHUKH, BOJIOIAPi HEBEIUKUX KOHTOP, APiOHi hepmepu.
Y cepennni 90-x poki y CIITA y npuBaTHili BTaCHOCTi HapaXxoByBa-
socst 6iu3bko 11 mura dipm. Tonan 90% 3 Hux Maiu pivauii ipuby-
tok 70 100 Tuc. nosapis, y Tomy uucii nonan 70% — no 25 tuc. no-
Japis..

Y PO3BUHYTOMY COIliaJIbHO-€KOHOMIYHOMY CYCIIiJIbCTBI, SIKUM €
aMepUKaHCbKe, 3HaUHe Miclie 11ocifiae Tak 3BaHuil cepesiniil mpoua-
POK cycHiibeTBa: cayk060BIli, 0c0OH BibHUX MTpodeciil (MuchMeHHM-
KM, XyJ0KHUKH, IOPUCTH, JIiKapi) — iHTeJirexiis, To06To ocobu, sKi
3aliMaIOThCST IHTETEKTYaTbHOTO Mpariero, iX KiIbKicTh epeBumye 23%
CaMO/IisIJIBHOTO HaceJIeHHs KpaiHu.

Haituncnenninmm couiaJibHUM yTBOPEHHSAM aMepUKaHCLKOIO CyC-
nisbeTBa € pobiTHukn — 61u3bKo 60 MutH 0cib, y Tomy wuci y chepi
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MarepiaJbHOTO BUPOGHUITBA 6sin3bko 26 MutH (1 MJIH ciibehbKOTOC-
oJapChKUX PoOITHUKIB) i B HeBUpOOHMYil cdepi (IpamiBHUKU
TOPriBii, cepu MoCAyT, PALOBI KOHTOPCHKI CIysKO0BIIi) 6JU3bKO
30 mutH ocib.

Ak yxxe 3a3HaUaNOCH, JOMiIHYIOUOIO (hPOPMOIO TiAITPUEMHUIITBA €
akiioHepHi ToBapucTBa — koprnopatii. [lopsz i3 BiracHukamu Besu-
KOT'0O aKI[iOHepHOTOo KalliTaly BJja/la B aKI[iOHEPHUX TOBAPUCTBAaX Ha-
JIEKUTH BUIUM yrpaBistiourM. CBoI OCTH NPe3UIeHTiB KOMIIaHi i,
JIUPEKTOPIB i UIeHiB MpaBIiHHA KOPIOPAITiil BUII YIIPaBJIsIOYi BUKO-
PUCTOBYIOTD JIJISI IePETBOPEHHS Ha KPYITHUX BJIACHUKIB aKI[iOHEPHO-
ro kanitaixy. DopmMaTbHO — BOHU HAIOMHI CJIy>K60BL[i, HacHmpas/i —
HaJIeXKaTh JI0 KJIacy KamitamictiB. KepiBHUKYM HAKpyIHIITUX KOPITO-
paitiii i 6GaHKIB (haKTHYHO HAJIEKATH 0 KJIACY KPYIHUX BJIACHUKIB.
3ocepeKeHHs y KPYITHUX BJIACHUKIB COTiaTbHOT 3HAYYTIIOCTI Ta IpH-
GOpKaHHs POJIi BUIIOI YIIPaBIiHCbKOI GI0POKpaTii — HalilXapaKTepHi-
[Ia prca COIiaJbHOI CTPYKTYPU BUCOKOPO3BUHYTUX 3apyOiKHIX
KpaiH.

I, nHacamkinenp, — 6ignsgku y CIITA. Bignsakamu odiniiino BBaxa-
I0Tb 0Ci0, WOPIYHUI JOXiJ AKUX He [IEPEeBUILYE TaK 3BAHOI Mexi
6igHocti. Ha noyarky 90-x pokis 1i€io Mesxero BusHano 12 tuc. go-
JapiB aas ciM’i 3 4oTupbox ocib. Pisenb JIOXO/ly BU3HAYAETHCS TaAK:
004KCIIIOETHCA MiHiMa/lbHA BapTiCTh Xap4yyBaHHs, HeOOXiZHOTO st
MiATPUMKH Gi3NIHOTO iCHYBaHHS CiM'1 3 YOTHPHOX ocib; g CyMa I10TiM
MHOKUTBCS HA TPHU, BUXOIYM 3 TOTO, IO BapTiCThb XapuyBaHH:A (y
CIITA) cTaHOBUTB OAHY TPETUHY HeoOXiaHux BuTpar 6igHoi cim’i. /IBi
TPETHHU BUTPAYAETHCS HA JKIUTJIO, OIS, TPAHCIIOPT, MEAUYHE 00CTY-
ropyBanns toio. Ile — crangapr. Ilepenbadeni it innni koedinieHTH,
SKIO HAeThCs Mpo iHmuii KimbKicHni ckaaz ciM’i. Y CIIA odinitino
HApPaxXOBYEThCA OMU3bKO 35 MurH 0ci6, unit npubyToK HisKue oilliii-
HOI «Mexi GigHOCTI>, i 11e 12—14 MurH, ynii TpUGYTOK TPOXH HEPEBU-
1Iy€ 1eli piBeHb.

BaskmBa posb y CyCHiTbHO-TIOITHIHOMY JKUTTi KpaiHU HAJIEKUTD
TTiITPUEMHUIIBKIM coto3aM (acottiallisim). [cHyfoTh BoHM SIK Ha MicIte-
BOMY, TaK i Ha 3araJlbHOHAIliOHAJIBbHOMY PiBHi. ¥ CbOT0 IX HAPAXOBYETD-
ca nonay, 40 tucay. Haitbinbini 3 nux: HanionanbHa acomianist mpo-
mucsoBiiB (HAII — 1895 p.) i Toprosa manara (1912 p.). IIpo xapak-
Tep AiSJIbHOCTI IUX OpraHisaiiil cBixunTh ixHsA cTpykTypa. Ha vosi
HAII croits paga aupexropis (150—160 ocib), mig KepiBHUIITBOM AKOi
MiI0Th KOMiTeTH: 30BHIIIIHbOI IOJITUKU, EKOHOMIKHU, CiJIbChKOTO T'OC-
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HOJIAPCTBA, TPYJOBHUX BiHOCUH, HalioHanbHOI o6opoHu. ¥ mrTabax
LUX KOMITETiB HAPOJIKYIOThCS IIPOEKTU BAKJINBUX 3aKOHIB, I1JI1aHiB i
Tporpam, SIKi peasi3yloTbcs Yepe3 opranu jep:kaBHoi Baaan. J[o Top-
roBoi mayartu BXoaath 65 Tuc. dipm i kopropariit. HATI 06’exnye
63pK0 75% ycix mpomucaoBux kommaniii CIITA.

Hesin'emHuM eieMeHTOM aMePUKAHCHKOI TIOJITHYHOI CUCTEMU €
J106i3M (Bij anrit. — Kysnyapu). JIo6ism — 11e crierudivHuil iHCTUTYT, 3
JIOTIOMOTOI0 SIKOTO 3/[iICHIOETHCST MOTYTHIN BIJINB TIPUBATHUX i TPO-
MaJICBKUX OpTaHizaiiii («rpymnu HaTUCKY») Ha MPOIeC TPUUHSATTSI
pillieHb OpraHaMu Jep>KaBHOI BJIA/IU 3 IMTaHb BHYTPIIIHbOI TA 30BHi-
mHbOI moJiTuk. Meta Jjio6ismy — nobusaTucs Bix Konrpecy, bBimoro
JIOMY, MiHiCTEpPCTB i BiJOMCTB, Jiericjaaryp i BUKOHaBYMX OpraHiB
HITATIB yXBaJ€HHS UM BiAXUJIEHHS THX UM iHIINX 3aKOHOJABYMX 200
aIMiHICTPAaTUBHUX AKTiB.

s 3piticnenns miei metu y CIITA icHye po3BuHyTa MaTepiaibHa
crtpykrypa. Ilo-niepie, mpakTU4HO BCi KpyIHi Kopriopartii, migamnpue-
MHHUIIBKI CITLJIKY, TpodeciitHi CITiJIKH, pi3Hi crerianizoBaHi opraHisaiii
MalOThb Y CBOEMY CKJIa/li 0CO6 MBI MiAPO3iaH, 110 3aiiMalOThCA 1006i-
CTCHKOIO MisnbHicTIO. BOHN MOXYTh HapaXxoBYyBaTH /10 KiJIbBKOX COT
J06icTiB y cBoeMy ckiai. ITo-apyre, 3aiikaBiieHi rpyu, HacaMIepes
KPYITHI TPOMUCIOBO-(hiHAHCOBI, AKTUBHO KOPUCTYIOTHCS TTOCTyTaMu
HaliMaHuX JI0OICTIB, Y POJIi IKMX YACTO BUCTYIIAIOTh IOPUANYHI, IIPO-
HaraHIMCTChKI Ta KOHCY/IbTaTHBHI (DipMM Ta iXHi IPOBiAHI cIIiBPOOIT-
Huku. [cHy10TH i cniertianbHi opranizaiiii, METOIO STKUX € BUKJIIOYHO JIO-
6icTchbKa [AigIbHICTD.

Ab6commoTHa 6iIbIIiCTh 0Cib, M0 3afiMaIOTHCS JI00iCTCHKOIO [isdIb-
HicTio, — fopucTu. Unmaso cepes HUX KOJUIMHIX pagHuKiB bBimoro
JIOMY, MiHicTpiB, ceHaTopiB, uneHiB [lamaTu mpencTaBHUKIB, KepiB-
HUKIiB BiJiZIiJIiB MiHiCTEPCTB TONIO. Ix ToTnepeiHii AOCBim 1yXKe Bak-
JIUBUI y HOBIll AisIbHOCTI, OCKiNbKY BOHM H06pe 00i3HaHi 3 mpore-
IYPHUMY [IUTAHHAMYU BUPOOIEHH i IPUAHATTA pilneHb. Y HUX 36e-
peryucs 38’I3KU 3 TUMH, XTO TIPOIOBIKYE MepedyBaTH Ha JeprKaBHil
carysx06i. Taki 0cobH LIHYIOThCS AysKe BUCOKO, i 32 IXHIMM ITOCTyraMu
0X0Ye 3BePTAI0THCA.

JlJist TOCATHEHHSI [TOCTaBJIeHMX 1lijiell J106iCTH BUKOPUCTOBYIOThH
pi3HOMaHITHI METO/IU: BUCTYTIAIOTh HA CIyXaHHAX Y KoMmiTeTax KoHT-
pecy 3 BUCJIOBIIOBAHHSM MO3UIII N 3alliKaBJIeHUX CTOPiH, CKIAMAIOTh i
IIPECTABIILIOTD /LI BHECEHHS IIPOEKTH 3aKOHIB, (hiHaHCYI0Th BUOGOPYi
kamnanii kanauaaris y Konrpec, qomomaraiorsb «IIOTPIOHUM» KOHT-
pecMeHaM BUCTYIIMTH 3 IyOIiYHOI0 JIEKI[IEI0 TOLIO.



OcHoBgm KoHcTuTyuiHOro npasa CnonyyeHux Wratis Amepukn 267

Odiuiitai BUMOru 10 J06iCTChKOI AisSIbHOCTI IIOJISAraloTh Y TOMY,
110 3rigHo 3 mpuitHATIM y 1946 p. MenepasbHUM 3aKOHOM TIPO PETY-
JIoBaHHg J106i3My, ocobu I opraHiszallii, SKi BUCTYIAIOTh y POJIi
J06iCTiB, TTOBUHHI PEECTPYBATUCH Y MamaTax KoHrpecy. OpHax 1ist
BUMOra Ha IIPaKTUL HEPiAKO IOPYIIYETHCA.

VY CIIIA nikousu He OyJio nepsxkasuoi [lepksu. Peuriris, 3a Koncru-
tyuiero CIIA, € ocobucToro crpaBoto rpomMazsH. IIpore 1ie moroxeH-
HS y peasibHill AificHOCTI NOpYNIY€EThCS. Y Psil yTPUMYE KallesaHiB y
Konrpeci, B apwmii, Ha dori, y B’ ga3aungx. [lepkoBHa BiacHiCTh He
OIOAATKOBY€EThCS, IIpesuienT npuiiMae kisgTBy Ha Bi6iii, HalioHasb-
HUM JIeBi3oM € cioBa: «Mu nokmagaemoch Ha boras. ¥ CIHIA dak-
TUYHO BiZICYTHill MacOBWUIT aTei3M. 3a pe3yIbTaTaMu ONUTYBaHH, 98%
aMepHKaHIliB — Bipyioui, 3 HuX 40% NIOTUIKHS BiZBIYIOTb XpaMm CBOET
KoHecii.

[na CHIA xapakTepHuii BUCOKUI CTYIiHb PETITIHHOTO TITI0PaJIi-
3My. Ycboro B KpaiHi HapaxoBYEThCsI 6IM3bKO 2 THC. 00’ €HAHD, AKi
MaioTh pi3Hi BipocnoBizanusa. OcHOBHe peJiiriiine cpsiIMyBaHHS B
CHIA — npotecrantusm. [Iporectantu ckaafaioTb 57% HaceTeHHs
KpaiHu, y MBIeHHUX IITaTax ix 74%, y 3axiguux — 63%. Hait6inbimmm
i3 crpsaMyBaHb aMePUKaHCHKOrO IporecTanTusmy € bantusm (20%
nacesnennst). Jliorepanu (7% HaceseHHs]) — B OCHOBHOMY HAIIQJIKU
HiMeIlbKMX i CKaHAMHABChbKUX eMirpanTiB. Takox icuye €nuckonaib-
Ha nepkBa (3% Hacenenns). O6’exnana Ilepksa Xpucra — 2% Hace-
seHHs 1 gesiki immm. Karoaunumsm croBiayots 28% HaceIeHHs; B OC-
HOBHOMY I1€ HAIaIK1 eMiTPAHTIB 3 KATOJUIIBKUX KpaiH. 2% HaceseH-
HSI CIOBiAyIOTh iymai3m; 1le Hall3aMOKHillIa Ta HallOCBiveHilma 3
peuiriitaux o6mmH. [TomiTay posib Bigirpae B CIITA i mpaBocsias’st. ¥
KpaiHi icHye 26 okpeMuX He3aJIeKHUX I[ePKOB, SIKi MOiISIOThCS 3a
€THIYHOI0 03HAKOM0. [[1T0Th TYT TaKOK HaraTo PesiriiiHuX CeKT, 1o BU-
HUKJIY Ha MiCLIEBOMY I'DYHTI.

Y nmomitnuanx cuctemax CIIIA meBHe Micile mocizaioTh pod-
crisiku, [eprii npoderisiku Oyiu crBopeni Ha moyatky XIX cTomiTTsI.
ITe 6ysu opranizanii KBaxihikoBaHUX POGITHUKIB PEMiCHUYOTO THILY,
To6TO 11ex0Bi npoderiaku. O6’eHaHHs WO CYBOPO 3a 1eXaMu B
neBHil MicteBocTi. [lepeJoOMHUM MOMEHTOM Y PO3BUTKY PyXy Oyiu
30-i poKM MUHYJIOTO CTOJITTSI, KOJIK OCHOBHOIO CUJIOIO CTaJIa Maca Ha-
niBkBasidikoBanux pobitHukiB. Ha neit yac mouanu BUHUKATH TPOd-
crigku Ha BubGOpUnX 3acamax. Bouu o6’enmnyBanin pobiTHUKIB He3a-
JIeXKHO BiJl BiiMiHHOCTe# y nipodecii Ta piBHs kBamidikariii.
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Tenep pod ik HAPaXOBYIOTH Y CBOIX JIaBax MOHAJ 24 MJIH OCi0.
Haii6inbmoro npodcriakoo € AMeprukancbka deepanis npani — Kon-
rpec BUpoGHIUUX 1podetiiok, cropenunii 1955 p. ADII-KBII — Haii-
BILJINBOBIIIIa OpraHi3allis, sika Mpe/ICTaBJIsIe iHTepecy MPOoQCITiIKOBO-
TO pyXYy B Jiep:kaBHUX opranax — Konrpeci i1 hesiepasibHUX Bi/J[OMCTBAX.
Merta pistmpHOCTi ADIT-KBII Taka: 3ak0HO1aBY0 3aXUMIATH iIHCTUTYT
VKJIaJIleHHS KOJIeKTUBHUX YroJ| BiZi Horo pyiHyBaHHS KopliopanisiMu
Ta JIep:KaBOIO; IOMATraTUCA Bifl Iep:KaBU TPOBEJIEHHS TAKOi COTiab-
HOI Ta eKOHOMIYHOI MOJITUKY, sKa O CIpUsIa IIOBHIN 3aiiHaTocTi i
3MEHINEHHIO COIia/IbHOT HEPIBHOCTI y cycmijiibeTBi. ¥ cepenuni 90-x
pokiB ADII-KBII o6’ exnysaia noxan 90 rasyseBux i bararoranyse-
BUX TPO(CIIIIOK, sIKi HApaxOBYBAJIH Y CBOIX JlaBaxX GJu3bKo 15 MiTH
ocib.

Jpyrum 3a posmipom y CIITA € O6’enuanHs mpodCHiJIKoBUX Iili,
crBopere 1966 p. ITonaz 4 MuH 0cib, 110 BXOAATD 10 00’€HaHHS, 30-
CepeKYIOTh CBOI 3yCUJIJIS Ha BHPIllyBaHHI BHYTDILIHIX mpobieM
CIITA. € y kpaiHi 1ie 1Bi BewKi ipod iy — aBToMo611e0y 1i BHUKIB,
a TAKOXK BOJIiiB BAHTAJKHIX MAIITHH i CKJIAJICHKUX POOITHUKIB (3,5 MJTH).
HeopranizoBaHoio 3aJMIaeTbCsl OCHOBHA Maca pOOITHUKIB XiMiuHOI,
TEKCTUJIbHOI, XapyoBoOi i JIESIKUX iHIINX TaTy3eil.

Ionitnyni maprii. Ictopuuno B CIITA ckiamacs gBomapriiiHa cu-
cTeMa, TOOTO MO THUHE [aHyBaHHS IBOX HANOIIbII BIIMBOBUX I1OJIi-
TUYHUX TMapTiil — pecnybiikancbkoi i geMokparnyHoi. CrioyaTky
naprii 10CTaTHBO YiTKO PO3MEKOBYBaJIU CBOI iHTepecu. Y Toil caMuit
gac, yxe B 50-x pokax XIX ct. B AMepuili cycrnijibHUX CyrnepeqHoc-
Teit 6ys10 HabaraTo MeHIIIe MOPiBHSIHO 3 EBPOTENCHKUM CYCTiTbCTBOM.

Hanpukinui XVII cT. Buginuancs 1Ba OCHOBHUX yIPyIOBaHHS.
ITo-nepuue, e dbeaepasicTy, gKi NparHyau CTBOPEHHS CUJIBHOIO CO-
03y IITatiB, TOOTO yHiTapu3aiii gep:xasu. [li3Hiiie e yrpynoBaHHs
MePETBOPUIIOCS Ha PO IEMOKpAaTHYHOI maprii. I, mo-xpyre, pecrny6-
JIKaHIi, AKi BUMaraay MOJiTUYHOIO KUTTS 1 30epeKeHHs MIUPOKOi
aBTOHOMII mrTatiB. 3aciayrown pecnyOuikaHIliB y TOU wac 6ynio
3IIifICHEHHS PALY TIPOTPECUBHUX pedhopM, sKi Oyu OB’ s13aHi mepe-
BaxkHO 3 nigabHicTio [Ipesunenta T. [Ixxeddepcona. [Ipote y apyriii
nonoBuHi XIX cT. y iboMy nuTaHHi ctamucs ictotHi 3miau. /[emMok-
paTuYHa mapTis, SKa Maja SIK COLiaabHy 6asy IiBAeHHi MITaTH, Iepe-
TBOPUJIACS] HA TTAPTiIo, 1110 GopoJiacst 3a 36epeskennst pabcrBa. Pecmy6-
JIiKaHChKa 1mapTist ouosuia 6oporb0y IliBroui nporu IiBaus. Takum
YMHOM, KOJIUCH Bi rososHi naptii B CIITA y Toii uac sBisiiu co6oio
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NiICHO BOPOTYIOYi MO TUYHI OpraHi3allii, po3/iijieHi cepiio3HUMU Cy-
nepeurocTsaMu. Ilicas mopasku pabosiacHuibkoro ITiBaHs Kari-
TaJi3M MOYaB MBUIKO MOIMUPIOBATUCS HA IOTO TEPUTOPii, B Pe3yb-
TaTi 4Oro OCHOBA KOPIHHUX CyIepeYyHOCTel Mixk peciybIiKaHIsgMH i
JleMOKpaTaMu 3HUKJIA.

Huni sx0HOT icTOTHOT pisHMIII MiK IeMOKpaTaMu i peciyOiriKaH-
gMu He icHye. OcHOBHI QyHKIIIT 000X 1apTiil CKJIaLaI0ThCs 3 TOTO,
1106 3abesneynT 106ip, BUCYHEHHs i 0OpaHHS Ha BUOODHI mocaau
CBOIX IIPE/ICTAaBHUKIB.

CJ10BO «I1apTist» y 3BUYaiiHOMY HOTO PO3yMiHHI MOXKe OyTH 3aCTO-
COBaHe JI0 I[UX TapTiil 3 IesIKOt0 YMOBHicTO. Piu y Tiwm, 1110 i pecmy6-
JIIKAHCBKA, i IeMOKpaTUYHA MapTii He MAIOTh TTOCTIMHOTO YJIEHCTBA, i
KOJKHUI, XTO rOJIOCyBaB Ha BUOOpax 3a MPEACTABHUKIB Ti€i uM iHIIO1
naprii, Moke BBaskaTH cebe abo pecirybirikaHieM, aGo IeMOKPATOM.
[Taprii He MAIOTH OCTIHHUX IO TUYHUX IPOrPaM, HapTiliHuX GieTis,
He 30UpaTh YWieHChKUX BHeCKiB. Tirbku y 1974 p. neMokpatu Briep-
e TPUUHAIN yCcTaB cBO€Ei mapTtii. Jlo KOKHUX MPe3naAeHTChKUX BU-
60piB maptii po3pobIIIOTH CBOI MepeBUOOPYi IIPOrpaMu.

Y CIIIA icHy10Tb i BUSBJISIOTh TIEBHY aKTUBHICTD iHIIT MO TUYHI
naprii. BoHu MafoTh BIUIMB y MaciiTabax OKpEeMUX INTaTiB, Ha Micie-
BOMY PiBHI 1 HaBiTh 1OCATAIOTH YCIIXY Y IPOBECHHI CBOIX KaHAU/IATiB
Ha CYCIIiJIbHI TIOCa/IU.

Hampuxnaz, mpotsarom nepioi tpetunun XX cr. CornianicTuuna
mapTist Masa aBa miciisg y Ilamarti mpeacraBHukis i monan 50 mocTiB
MEpiB MiCT.

T'y6epraTopom mitaTy BicKOHCHH MPOTATOM KilIbKOX POKiB OyB
yien IIporpecusHoi maprii, a y 1974 p. ryb6epHatopom wrary Men
CTaB He3aJIesKHUI KaHIMAAT, SKAW epeMir i peciryOJiKaHIiB, i geMo-
KpariB.

VY saraspHOzepKaBHUX MacliTabax JIMIile pPa3 cTajocs Tak, 10
[TpesugenToM OyB 0OpaHUIl IPEACTABHUK APYTOPSAHOI nmaptii — AB-
paam JIiHKoJIbH, siKoro Gys10 BucyHyTo 1860 p. HOBOCTBOPEHOO TOLI
Pecny6irikaHCbKORO apTicto. AJe BiKe TOAI ABOIapTiiHa cucTeMa Ha-
CTiJIBKY YKOPEHUJIACS B [TOJIITHUIL, 1[0 OZHA 3 HAOIIbINNX Ha TOH yac
nosiTuyHux opranizanii — BII'T — mBuako BTpatuna cBiif BIauB i
Yyepes KiJTbKa pOKiB po3manacs, 3aTUITUBIITN HA MO TUYHIN apeHi 3HOB-
TaKM JBi TOJIOBYIOYi HAPTii: peciyOIiKaHChKY i IeMOKPATUUHY.



270 Pozqgin 19

8§ 4. Buuwij opraHu gePaBHOI BNagn

Ilpesupenrt i ypaa. Ilpesugenrcbka Biaajga, T0OTO BeTUYe3HUI
BiiiChKOBO-0IOPOKPATHYHMIL ammapart, OYOJIOBAHUI PE3HAEHTOM,
sIBJISIE cO0O0I0 32 CyYaCHUX YMOB HAMBaXK/IMBIlIy ITOJITHYHY YCTaHO-
BY, 3a JIoITIOMOTO10 sTK0i MoHonomictnurui Kamitan CIIIA 3xilicaroe
CBOIO BHYTPIIIHIO i 30BHIIIHIO IIOJITUKY.

Koncrurymist CIIIA nazgimuna rnpe3ujeHTa NMIMPOKUMHE TOBHOBA-
SKEHHSIMU, YAM ITOCTaBUJIA HOTO HA YOJIi TaK 3BAHOT «BUKOHABYOI TiIJIKU
Braany. OnHAK, KOHCTUTYIiTHI TOBHOBA)KEHHS € JIUIIE YaCTHHOIO
BJIA/U, AKy (DaKTUYHO OTPUMAB MPE3UAEHT 3 TOYaTKy eNoXHu iMmepia-
Ji3My.

3a KOHCTUTYIII€I0, IPE3UAEHTOM MOKe OYTH IPUPOKEHMIA, a He
HatypasizoBanuit rpomagsgauna CIITA, sikuit mocsar 35-pidHOro BiKy i
nposkusae 6e3puisHo y Mmexax CIITA ve menine 14 pokis. BeraHosie-
HO TAKOX, 1[0 [TPE3MIEHT i Bille-IIPE3UAEHT He MOKYTh OyTH MELIKaH-
1My ofiHorO mTaTty. OHAK MOPSI/ i3 UMY KOHCTUTYIIMTHUMU BUMO-
ramu, JKi pe aBJASI0ThCS 10 KaHAUAATIB Ha TI0Cajy TTpe3uieHTa, Ha
TIpaKTUIli 3’ aBuUJIacs 1ija HU3Ka inmmx Bumor. [Ipaktuano kanauma-
TOM y IIPE3UIEHTH MOKe OyTH BUCYHYTHUI JIMIIE OJUH 3 BUAATHIX
TTOJIITHIHUX [IisT4iB IBOX TOJIOBHUX MapTili.

ITpesuieHT 0OMPAETHCSA CTPOKOM HA YOTHPH POKU KOJIETi€I0 BU-
6opiiB, ToOTO HUIAXOM Henpsamux Bubopis. Kosken mrar obupae
CTiIbKY BUOOPIIIB, CKIJIbKY CEHATOPIB i IPeCTaBHUKIB BiICUIIAE 10
KOHIpecy. 3arajibHe Yicjio BUOOPIIB Y KpaiHi, TAKUM YMHOM, IOPiB-
HIOE 3araJIbHOMY YHCJIY 4IEHIB 000X HaJaT KOHIPECY, ILIIOC TPH BH-
6opui Big MenepanpHoro okpyry Koaymbis. KoskHa mapris y wrrari
BUCYBa€ cBiil crcok Bubopiis. [apris, ska Habpasa GiabIICTb TO-
JIOCIB, HaJcUIa€ 10 BUOOPYOI KoJerii ycix BUOOPIIIB Bij mraty. Bu-
6opIiB 00MPArOTh Y MEPLIMIA BIBTOPOK IIiCJIST IEPLIOTO MOHEAIIKA JIH-
CTOIa/Ia MicsIsl BUCOKOCHOTO PoKy. OOpani BOOPIIi 36UPAOThCS Y
CTOJIUISX BiZIMOBITHUX IITATiB y MEPHINN MOHEIIIOK Micast ApyTroi
cepe/iy 'PYIHS TOTO K POKY i MOJAIOTh TOJIOCH 3a KaHJAU/JATiB y IIpe-
3U/IEHTHU 1 Bille-1IPE3UIeHTH.

ITizroroska a0 BUOGOPIB Mpe3nIeHTa MOYMHAETHCS MIPUOIUZHO 3a
PiK 110 rojocyBaHHs BUOOPIB, KOJU IIapTii IOYMHAIOTH Higbuparu
CBOiX KaH/IU/IATiB HA BUIILY JlepKaBHY rocaxy. HaBecHi poky mpesu-
JEHTChKMX BUOOPIB y LITaTaxX MPOBOALTHC HepBUHHI Bubopu (1paii-
Mepi3), y X0/li SIKUX BUCYBAIOThCS Y KaHUAATH HA TTOCALy MTPe3uieH-



OcHogm KoHcTuTyuiHOro npasa Cnonyyexnx Wiratis Amepukn 271

Ta i Bille-npe3u1eHTa Bijl KOXKHOTO 1ITaTy, 061/1pa10Tbcs1 KaHAuJIaTypu
BUOOPIIIB, IPU3HAYAIOTHCS JeJleraTh Ha HalliOHAJbHII mapTiiHUH
KOHBeHT. Buioi Hanpyru Bubopua KaMIaHist [OCSATAE B CEPEIIITHI JIiTa,
KOJIM 30UPalOThCs MapTiiiHi KoHBeHTH (3'i311) AJIs1 TOrO, 100 BUCY-
HYTHU Ha IOCT IIPE3U/ICHTA i Bille-TIpe3uIeHTa KaH/U/1aTiB.

Hamnionanbuuii mapTiiHuii KOHBEHT IOPUANYHO BBAXKAETHCS BU-
IIMM TTaPTiHHIM OPTaHOM, OJ{HAK HACIIPAB/Ii BiH 30MPAEThC JIUIIE Pa3
Ha YOTHPU POKHM JJIS TOTO, 106 BUCYHYTH KaHAMIATiB Ha IIOCaLy [Ipe-
3UJICHTA YU Bille-TIpe3uIeHTa Bij 1li€i maprii.

Yci pintenHst HalioHaJTbHUX KOHBEHTIB, BKJIIOYAIOYM IIPU3HAYeH-
HS KaHAMUJATIB, IPUIAMAIOTHCS 3BUYATHO OLIBILIICTIO TOJIOCIB JAejIeraris.

OcnosHa 60poThba y X0/i POOOTH KOHBEHTIB TOUNTHCSI HABKOJIO
HaibiIbII MONyIAPHUX KaHAUAATIB; K IPABUJIO, Y KOKHOI maprii €
2-3 Takux mpexactaBHuKa. Kosm, HapenTi, Toi 4u iHIMUA KaHIUIAT
Habupae OiJIbLICTh IOJIOCIB, IOrO OrOJIONIYIOTh «BUCYHYTHUM OJHO-
cTaiiHo». O6paBIlU KaHAUAATA Ha IOCAY [IPEe3HIEHTa, KOHBEHT y Ta-
KOMY K€ HOPSAAKY o0uMpac KanauaaTa y sine-npesugentu. Konctury-
HiiiHa mporeaypa obpatHts npesujenTa — yrcra (ikiis, 60 Hacpasi
pesyJbraT BUOOPIB BUPIIIYEThCSA Y XOAi TOJOCYBAaHHS 32 BUOOPIIIB.
Ta mapris, sika 3yMiJia ipoBecTy y BHOOPUY KOJIerito OijibIny KiJbKicTh
BUOOPILIB, CTaHe IPaBJIAYOI0 IAPTIEI — i CTABJIEHUK OCENUTHCS Y
Biromy fomi Ha yotupu poku. Bubopeip He € He3aIeKHUM, Y CUITY
TPpaauIlii, TKa CKJIAMACs, CTaa HEMOPYITHOI KOHCTUTYIIHHOIO HOP-
MOI0, BUOOpeLh roJI0CY€ 3a KaHAMUAATIB Ti€i maprii, 3a CIIMCKOM SIKOi
Bin OyB o6panuii. 3a Bcio icropito icuyBanust CIITA He GyJio BUTIAKY,
11106 BOOPELb 3pafiiB CBOIO MAPTIIO i IIPOroJI0CyBaB 3a iHIIOrO KaH-
nupara.

KoncTutyiiist ToBOPUTH, 1[0 00paHUM BBaXKA€ThCI TOI KaHIUAAT
akuii Habepe abcoMoTHY OiJIbLICTD T0I0CiB BUOOPIIB. SKIIO sKOIeH
KaHAuaaT He 36epe Takoi GiIbIIocTi, TO BUOOPH Mpe3uIeHTa IIPOBO-
JSATHCS HAIATOIO TIPEJCTABHUKIB 3 YKCJIa TPHOX 0Ci0 IPE3UIEHTCHKO-
'O CIIUCKY, SKi HaOpasu Haiibijible YIC/I0 IOJI0CiB, OAHAK 1[5 IIPOLie-
nypy Gysa 3actocoBana Jimiie aga pasu (y 1804 p. 6ys o6panwmii [Ixed-
depcon, ay 1824 p. — Anamc).

O6panuii npesugenT 20 CiuHsI HACTYITHOTO 32 BEOOPaME POKY IIPHU-
HOCHUTD IIPUCATY i IPUCTYIIAE 10 BUKOHAHHS CBOiX 000B A3KiB.

Koucruryitist CIIIA Hiu0oro He TOBOPUTH ITPO MOKJIUBICTD T1€Pe0s-
paHHS Mpe3n/IeHTa, ae 3 mepimx pokis ichyBanug CIITA BcranoBuB-
Cs1 3BUYAH, 3TiZTHO 3 IKUM MTPE3UIEHT He TIOBUHEH 3aiiMaTH CBOIO ITOca-
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ny Gisibiite 1BOX pasiB. DpaHkiin Py3BesabT MOPYIIUB IO TPAAUIIO:
floro obupanu yotupu pasu mociiab. Y 1951 p. Gyaa patudikosana
29-a monpaBKa 0 KOHCTUTYIIii, 3TiIHO 3 SIKOIO JKO/IHA 0c0o0a He MOjKe
Gytu obpana Ha mocajy npesuenTa Oisbiie 180X pasiB. [ mompaska
GyJia y cBili yac 3arpornonoBaHa cynporusHukamMu . Pyssesbra.

Bile-1ipesuieHT € roJoBoo ceHary (Xoua OCTaHHil oOupae cBOro
TUMYACOBOTO TOJIOBY) i CHAJIKYE TIPE3UIEHTChKY MOCAAY Y BUIAAKY
cMepTi abo BiacTaBKK npesupeHTa. IIpesugeHT MosKe IOKIaJaT Ha
Bille-TIpe3u/ieHTa pisHi 000B I3KU.

[Ipesunent CIIIA noennye y cBOiX pyKax MOBHOBaKEHHS TOJOBU
JlepKaBU i roJI0BY ypsiny. Bis 6e3KOHTPOJIbHMIA, Oe3BiAOBI JaIbHMIA i
MIpaKTUYHO He3MiHoBaHN. [Ipe3uienT Kepye BeTm4e3HnM BiliCbKO-
BO-0I0POKPAaTUYHKM allapaToOM, He Hece sKO/[HOI BiIIIOBiIaJIbHOCTI 11e-
pen Konrpecowm;

Vpan CHIA, axuii 3Betbest KabineTom, 040/10€ThCS IPE3UIEHTOM.
Kowncrurytist Hi cjioBa He ToBOpUTH npo Kabiner, aje Bxke 3 1pesu-
nenrtcrBa Bamrinrrona (1789—1797 pp.) Kabiner MmiiHo yBiiios y
JlepKaBHUI 3BUYAA.

Vpsin — Kabiner ckaagaerbest 3 cekperapis (MiHicTpiB), i mpusHa-
YAETHCS MPE3UAEHTOM 3a «1opazomo i 3ronoio Cenatys. lle o3nauae,
10 ceHaT OinbIuicTio ¥ 2/3 royiociB MOBUHEH 3aTBEPANTH IPU3HAYE-
HUI IPE3UIEHTOM YPsijl, ajie (DAaKTUUHO BEPXHS M1aJiaTa KOHTPecy HiKo-
JI He Bi/IMOBJISIE TPE3UJIEHTY Y 3aTBEP/XKEHHI 1ioro TTporo3utliit. Yire-
Hu Kabinery — cekperapi He € unenamu Konrpecy. Bonu 1inkom i
MTOBHICTIO Mi/IJIeTIi TPE3UAEHTY i TPAIIOIOTh TIifl KOTO KEPiBHUIITBOM.

3apas 1o ckiany Kabinery Bxousarh 12 cekperapis: JlepskaBHuii
cekperap (MiHiCTp iIHO3eMHUX CIIPaB), MiHicTp diHaHCciB, MiHicTp 060-
poHu, MiHiCTp 1ocTullii (reHepaJbHUI aTTOPHEN ), MiHICTD TPAHCIIOP-
Ty, MiHiCTp BHYTPIiLIHIX cIIpaB, MiHICTD CiJIbCHKOIO I'OCIIOAAPCTBA,
MiHiCTp TOPTiBJIi, MiHiCTD TIpaIli, MiHiCTp OXOPOHU 3I0POB’sI, OCBITH i
coliaIbHOro 3abe311e4eHHsT, MiHiCTP JKUTJI0BOTO i MiCHKOI0 Oy i BHMII-
TBa. OKPiM TOrO, Ha 3aNPOILEHHs Ipe3ueHTa Ha 3acinanHsax KabiHe-
Ty IPUCYTHI aMmepukaHcbkuil ipepctaBank B OOH, nupekTop aamisi-
crTpalii 3 iHO3eMHHUX OIlepalliii, JUPEKTOP YIpaBIiHHI MOOiIi3anii,
mapekTop bropo Brogskery, rojioBa Komicii rpoMaachKoi cIyk0u, mo-
MiYHUMK IIPE3UICHTA.

¥ 1939 p. 3rizHo 3 akTOM PO peoprauizailiio AesdKi eHTPaIbHi
BiJIOMCTBa, IJIaBa AKUX He BXoauTh a0 Kabinery, Oyim ob’'exnani y
IIeBHY CUCTEMY OPraHiB, SKa 3BeThCS BUKOHABYMM allapaToOM IIpU IIpe-
3UJIeHTOBI.
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¥ renepinrHiii yac 10 1HOTO anapaty BXO/ATh IIEHTPaJIbHI BifloM-
crBa: Bropo Gromxkery, kanuespis Binoro gomy, Pajga HarioHab-
noi 6esnexu, Ynpasainug Mo0Oiisanii gus oboponun, Paja eKoHoMi-
YHUX KOHCYJbTAHTIB i Jlopagumnii KoMiTeT Npu MPe3ueHTOBI 3 TH-
TaHb ypsaA0BOi opranizaitii, [lenTpanbHe po3BigyBaabHe yIpaBaiHHA
TOIILO.

Kanuenspis Bisoro momy npeacrasiisie cob6oto anapar, skuii 06-
CJIYTOBYE MPE3UIEHTA, OT0 MiITPUMYE MOCTilHMH 3B’5130K 3 KoHTpe-
coM, 3 okpeMuMu uieHamu KoHrpecy, 3 rimaBaMy BUKOHABUUX JleTIap-
TAaMEHTIB i IIEHTPAJbHUX BiJIOMCTB, 3 IIPECOIO TA iIHIIUMU OpraHaMu
ingopmarrii.

Bropo 6okery Gyio crBopero y 1921 p. sik opra, Ha Skuii mo-
KJ1aziaJ1acs ImiArotoBka geaepaibHoro Owakery. Bopo OomKery 10-
[IOMarae pesuIeHTy y IiAroToBLi O0/KeTy i y popMy oBaHHi GiHaH-
COBOI IPOrpaMu ypsily, 3AiHCHIOE KOHTPOJIb HaJl BUKOHAHHAM O01-
JKETY; CKJIAZIA€ TVIAHU TIPO TOJIMIIEeHHS aJiMiHicTpallii, a TaKoX J1a€e
[Opa/ii BAKOHABYMM JIelIapTAMEHTaM i areHiissM 100 MOJiIIeHHS
iX CTPYKTYPH i HOPSAKY POOOTH TOLIO.

¥V 1946 p. 6yJi0 cTBOpeHo Pajy eKOHOMIYHUX KOHCYJIbTAHTIB, SIKa
Jla€ peKOMeHAallii IPe3UEHTY 3 EKOHOMIYHUX IIMTAaHb i CKJIa/la€ eKO-
HOMIiYHi on0BizIi Tpe3uzieHTa KoHrpecy.

VY 1947 p. 3riziHo 3 akTOM PO HallioHaIBHY Ge3neKy 6ysi0 3acHO-
BaHo Pazy nHanionasbHOi Ge3lleKH, sika CKlanaerbest 3 Ipesumenta
CIITA, Biue-tpesuzenra, [lep:kaBHOTO ceKpeTapsi, MiHicTpa 060po-
HU, TUPEKTOpa aIMiHicTpallii 3 iHo3eMHUX oTleparliil i AmpexTopa yu-
pasiinnag Mobimizanii aus oboponu. Kpim toro, na saciganns Paan
3aIPOILYOThCS MPEACTABHIK 00’ €IHAHOT TPy HauaIbHUKIB 1ITaly,
nupekTop lleHTpasbHOro PO3BiyBaJbHOIO YIIPABIiHHS.

Paja HanioHaibHOT Ge311eKH Ja€ PeKOMeH ALl IPe3uAeHTY 3 YCiX
[IUTaHb, AKi II0B’d3aHi 3 TaK 3BaHOI0 «HALlIOHAJIBHOIO Oe3eKo0». 1le
03HaYag, 10 BOHA PO3POOJILIE BiliCbKOBI IIPOTrpaMu, BU3HAYAE PiBEHb
036po€Hb, Po3p0o0JIsA€ BIHCHKOBY MOJIITUKY, KOOPAUHYE i CIPSIMOBYE
NiSITbHICTH BilICHKOBUX i FPOMAJICBKUX BiZIOMCTB y CIIPaBi i/ ITOTOBKA
Biiinu. Paja HanionanbHoi 6e31exy € HallBaKIMBIIIUM OPTaHOM ILjIa-
HyBaHHs arpecuBHOi 30BHIMHBOI otk CIITA. @opmanibHO BOHA
Mae Jopaaunii xapakrep, ajae ¢hakTUIHO peKoMenaanii Pagu Gesnexu
PiBHO3HAUHI HOPMATUBHUM aKTaM, ajxe poboTolo ii kepye cam Ilpe-
3UJICHT.
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Byayuu rmasoto nep:xasu i rnmasoto ypsany, [IpesugenTt CIIA na-
JIiJIEHVH ZI0OCTaTHBO MIMPOKUMU MMoBHOBaxkeHHsIMU. [lepenycim Bin
CTOITh HA YOJIi BEJIMYE3HOTO /IEPKABHOTO arapary, SKUil HapaxoBY€
2,5 MJIH TPOMAJICHKUX CJIY:KOOBILiB, 3 sskux 1mpubm3Ho 1500 unHoB-
HUKIB (efiepaibHUX BiIOMCTB OTPUMYIOTh MIPU3HAYEHHS HA TI0CALY
Ge31ocepeHbO Bij 1pesugenTa abo 3a oro yyacri.

[Ipusnavenns Ha BuIi epepanbHi mocaau [Ipesugent mpoBonuThH
«3a nopaznoo i 3i srogu Cenaty» (ct. 111 pos.2), To6TO KaHAUAATYPH,
sanporoHoBati [TpesuneHToM, HoBUHHI Oy TH 3aTBepisKeHi CeHaTOM.
3a3arajspuuM paBusiom, CeHat He BUCTYIIAE IPOTH KAHAUIATY P, BU-
cynytux [Ipe3uienTom, aje BijloMi BUTIQJKK, KOJIU BUHUKAIN KOHD-
JIiKkTH yepe3 Te, 1o CeHaT BiXUJISIB 3aIIPOTIOHOBAHI KaH/IU/IATyPH.

Koncrurytist moctanosiisie, mo [Ipe3ugenT Mae mpaBo HakIa[aTu
BeTO Ha Oy Ib-sIKUI 3aKOHOMPOEKT poTsirom 10 aHiB i3 MOMeHTY HOro
orpuManHs. SKIo yepes 10 AHIB 3aKOHOIPOEKT He Oyie MmifmucaHuit
IIpesunentom i ne Oyzae noepuennii Konrpecy, To BiH aBTOMATHYHO
HEPETBOPIOETHCS Ha 3aKOH. OTpUMaBIU OiJUIb i3 3amepedeHHSIMU
[Ipesunenta, Konrpec Moxe 11o/101aTu BETO, CXBAJIUBIIN 3aKOHOIIPO-
eKT yapyre 2/3 royociB y 000X majiatax.

[Ipesunentu CIIIA akKTUBHO BUKOPHUCTOBYIOTh TAKOXK «KUIIE€Hb-
KOBE BeTO». SIKIT0 3aKOHOTIPOEKT nepefaeThest Ha mianuc [Ipesumen-
Ty MeHIe Hixk 3a 10 gaiB 10 3akinyenns cecii Konrpecy, [Ipesunent,
SAKMI 6aKa€ IePeLIKOUTH IIEPETBOPEHHIO IbOTO 3aKOHOIIPOEKTY Ha
3aKOH, MO3Ke i He rmoBepraTu ioro Konrpecy 3i cBoiMu 3aniepeuenHsi-
MU — JJOCTaTHbO 3aJIUIIUTH OT0 6e3 MiAIKCcy, Tak O MOBHUTH, «3aX0-
BaTH HOTO y KUIIEHIO.

«KuieHbKoBe BeTo» Mae Xxapakrep abcooTHOro Beto: Konrpec
11036aBJIeHil KOHCTUTYIIHKUX 3aC06iB f0r0 MOI0IaHHS.

Oxutan amepukancbkoro Ilpesupenta — 200 tuc. ponapis, noxat-
koBo 50 Twmc. Ha pi3Hi BuTparH, momatkoBo e 100 THc. monapiB Ha
HEOTOIATKOBYBaHi TIOIATKOM TTO/IOPO:Ki Ta odittiitai mpuiiomu. 3 1991 p.
11 cyma 3pocaa 110 340 Tuc. gosapis.

3akonoaasya Braga. Crarrsa 1 Koncturytii Hagae 3akoHO1aBUY
Biany Konrpecy, sikuii ckiasaerbes 3 aBox nasar: Cenary Ta [Tamatu
npezacraBuuki. [lo Cenary 3a Koncturyiii€io BXoAsTh 110 /1Ba MIPe/-
CTaBHUKU BiJl KOKHOTO IITATY.

Kinpkicts uneniB y [lanari npegcraBHUKIB TPOIIOpITiitHA KiJIbKOCTI
HaceJIeHHs i ToMy He oOMexkyeTbest KoHeTuTyIiero.
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[IpoTsarom cta pokiB micss mpuitHaTTs KoHcTuTy1iii ceHaTopu He
06MpaIICs IPSIMUIM TOJOCYBaHHAM HaceIeHHs. [X 06upasi 3aK0H0-
JIaBYi OPraHy KOHKPETHUX IITaTiB, STKi BOHU i peacTaBasian. Y 1913 p.
Oyuta mpuitasita 17-a monpaska 10 KoHCTUTYIIIT, 3TiHO 3 SIKOTO CeHa-
TOPH CTaJIi OOUPATUCS MISIXOM IPSIMUX BUOOPIB.

[eneratu KonctutyniitHoro KOHBEHTY BUXO/IMJIH 3 TAKOTO MipKYy-
BaHHA: 4KII0 OKPEMi I'PYIIH — O/IHA, KA IIPECTABJISIE YPAAY NITATIB, i
JpyTra — HaceJIeHHsI — IIOBUHHI OYyTh Pa30M YXBAJIUTH KOKEH 3aKOH,
1110 MOKHA BBasKaTH, LIO 1€ 3MEHIINTh 3arPo3y BUsIBJIEeHH: 3 60Ky KoH-
rpecy HocCHimHocTi 00 HexOAIOCTI IPU 3aTBEP/KEHHI HOBIX 3aKOHIB.
Opna nmasiata 3aBXK/U MaJjia MOKJIUMBICTh KOHTPOJIIOBATHY iHIIY, SK 1€
icHyBasio B TOW yac B aHrjiilicbkomy mnapJsamenti. [Ipuiinsarrsa 17-
[IOIIPaBKU He BHECJIO CYTTEBUX 3MiH y 1€ BPIBHOBa)K€HE CIIiBBiHO-
I[IEHHS BJagu 000X I1ajar.

YV roit yac, sk B KoHCTUTYLiitHOMY KOHBEHTI MpoXoauiu Oypx-
JIBi gebaTy Ipo cKJaz i moBHoBaskeHHs1 KoHrpecy, 6arato geseraris
BBasKaJIy, 10 POJIb 3aKOHOAABYOI Biiay Oy/ie MOPiBHAHO Majlo3HAY-
Hoto. /lesiki Hanossirasm, o Konrpec 6y/1e 3afiMaTucs repeBaskHo M-
TaHHAMM 30BHIIIHBOI ITOJITUKY, HAJIABUIY [IPABO PillleHHA BHYTPIIIHIX
npobJeM mraraMm Ta Miciesiil Biaagi. OxHak Bei wi IIPUITYIIEHHA 6yJ11/1
nomusikoBumu. KoHrpec 3apekoMeHyBaB cebe aKTUBHUM i aBTOPH-
TETHUM OPTAHOM i3 IMITUPOKUMU TOBHOBAKEHHSIMMU 3 YCiX MUTAHbB JIeP-
>KaBHOI TIOJIITUKH.

Bumoru go uneniB Konrpecy. 3rizno 3 Koncruryiiieio uienn
Cenary nosunHi gocsarru 30-pigroro Biky, 6yTu rpomaassamu Ciio-
sydyerux [IltatiB He MeHTIIIe 1eB’SITH POKIB i MOCTITHO MEIIKATH Y TiM
1rrari, Biz sikoro o6pani. Yienu [Tasatu npeacTaBHUKIB HOBUHHI Gy TH
He MoJtofiie 25 pokis, 6ytu rpomazsiaamu CIITA He MeHIIe ceMu POKiB
i TOCTIHHO MEMIKATH y TUX MITaTaX, sAKi Hagicaamm ix o Konrpecy.
[IItaTy MOXYTh BCTAHOBJIIOBATH JOAATKOBI BUMOIH [IPY BHOOpax 10
Konrpecy, ase 3rigHo 3 KoHcTuTyIli€to KokHa rajata caMma Mae 1pa-
BO BCTaHOBJIIOBATU BUMOTIH J10 i1 4JI€HIB.

Kosxxnwnit mrat mae y Konrpeci nBox cenaropis. Tak, HaiimeHIuit
mrat Pox-Aiinens, 3 teputopieio Bchoro 3156 KB. KM, Ma€ Take K
npencraBauiTBo y CeHari, gk i HaitGiabwii mraT AlscKa, IJI0IIel0
1 524640 kB. kM.

3arajspHa KisibKicTh usieHiB [TamaTu mpe/icTaBHUKIB BCTAHOBITIOETH-
cst Konrpecowm. Jlaiti st KiTbKiCTb PO3MOIIISIETHCS MizK IIITaTaMH ITPO-
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NOPIINHO KiJIBKOCTi iX HaceneHHs. Pa3oM i3 TUM, KOXKHOMY IITaTy,
He3aJekHO Bifl KisibKoCTi floro MemkaHIliB, KonctuTyieio rapanTo-
BaHO TTPaBO MAaTU He MeHIlne ofHOoTo wieHa [lamaTu mpencTaBHUKIB.
Ha Tenepimsiii vac micts mrratis: Asnsicka, Jlerasep, Hesaza, IliBriuna
[axora, BepmonT Ta BaiiomiHT MatOTh JIUIIIE TIO OTHOMY TTPEICTAaBHU-
Ky. 3 iHmmoro 60Ky, IIiCTh MITATIB MAIOTH Y il HaiaTi OLIBII HiXK 110
JIBAAIATDh MIpeACcTaBHUKIB i aumnie oxHa Kamidbophis — 43. 3rinzno 3
KoHcTHUTyIIi€10 KOXKHI IECSITh POKIB Ma€ Bifl0YBATUCS TIEPEITUC HACe-
JIEHHS, i 3Ti/{HO 3 1OTO 3MiHAMU MTepepo3NoAiIsaoThes Mictst y [lanaTi
npenacraBHukiB. CroyaTky KiibKicTh uieHis i€l [Tamatu e Masia 6ytn
GiJiblire Hizk 10 opHOMY Big Koskaux 30000 rpomansn. Y mepruiii ITa-
JlaTi peacTaBHUKIB Oysio 65 WieHiB, a Iic/is MepIoro Imepemnucy ix
KisbKicTh 36ibumnach 10 106. k6 1eil NPUHIUII IIPeCTaBHUIITBA
306eperuiy, To IpencTaBHUKiB Oyso 6 6isg 7000. Ha ceoroani ITanara
MPeJCTaBHUKIB Hasiuye 435 diieHiB, Mo ogHOMYy Bim koxHHX 480000
memkaHIliB CIIIA. 3akoHomaB4i opraHu MITaTiB MOAIIAIOTh KOKHUHN
mraT Ha BUOOPYi OKPYTH, AKi MaOTh OyTH HPUOIU3HO PiBHUMU 3a
KiJIbKiCTIO HacesieHHs1. Pa3 Ha [[Ba POKU BUOOPI KOKHOTO BHOOPYOTO
OKpYT'y 06UPaloTh CBOTO MpecTaBHIKa 10 KoHrpecy.

Cenaropu 00MpaiOThCs Ha BUOOpAX y MITATaX, SIKi MPOBOISITHCS
KOKHUH mapHuii pik. TepMiH TOBHOBaKeHb CEHATOPIB — IITiCTh POKIiB,
TOMY 1[0 KOKHi ziBa poku oxHa Tpersi Cenary nepeobupaerbes. Ta-
KuM unHOM, ABi TpeTi CeHaTy — 11e JIfo/H, sIKi MalOTh JIOCBi/l 3aKOHO-
JaBuoi pobOTH.

Ockinbku TepMiH TOBHOBaxKeHb uiieHiB [lamaTu npenctaBHUKIB —
JIBa POKH, TO 3araJibHUI TepMiH poboT KoHrpecy B JaHOMY CKJIai —
Takox /Ba poku. 20-a nmonpaska g0 Koucrury1iii 3akpirmoe, o Kon-
rpec MOBUHEH 30MPaTHCs Ha 3BUYAIHY cecito 3 CiuHs KOXKHOIO POKY,
SIKITO T1el TepMin He Oyjie 3MmiHeno camum Kourpecom. KoHrpec mpo-
JOBXKY€E POOOTY JHOTH, IOKH fOT0 YIeHH He IIPOroJoCyioTh 3a Mepe-
PBY, 32 3BUYAaEM — y KiHIli poky. [Ipe3uieHT Moxe CKJIUKATH CIIell-
ianbHy ceciio, saKio B bomy 6yze Heobxinnicts. Cecii Konrpecy mpo-
BousaThes B Kamitounii y BamuarroHi, okpyr Koaymoist.

IToBHoBaskenns Ilanatu npeacraBuukiB i Cenaty. Koxkna nasa-
ta KoHrpecy Mae IpaBo 3aKOHOZABYOi iHiLIaTHBY 3 OyIb-SIKUX ITH-
TaHb, 32 BUHATKOM (DiHAHCOBMX 3aKOHOIPOEKTiB; OCTaHHI TTOBUHHI
6yTu 3ampononoBani B ITanati npencraBHUKiB. TaKUM YHHOM, Ma€e
Micie GakxT, 1o BEJIMKI IITaTH MAalOTh 3MOTY GiJIBIIOI0 MipPOO BILIMBA-
THU Ha CTaH Jiep:KaBHOI Ka3HU, HiXk Masi. PasoM i3 Tum, Ha TpakTuUIli
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KO’KHa IIaJjiaTa MOKe TOJI0CYBaTH IIPOTU 3aKOHOIIPOEKTiB, IPUHHATIAX
irmoio maratoo. CeHaT MOXKe He YXBAIUTH (hiHaHcoBuit abo 6yIb-
axuil inmui 3akononpoext. [TanaTta npeacraBHUKIB MOXKe 3aI11pOIIO-
HYBaTH /10 HbOTO MOIPABKH, SIKi 3MiHIOIOTh HOTO CyTh. Y 11bOMY Pasi,
1T HaGyTTS 3aKOHOTIPOEKTOM CHJIM 3aKOHY, Y3TO/KyBabHa KOMi-
Cist, 10 CKJIaJTy SIKOi BXOJISITh WIEHH 060X MaJat, MOBUHHA 3aIPOTIOHY-
BaTH KOMITPOMIiCHE PillleHHSI, SIKE 33/[0BOJIbHSIE OOU/IBI CTOPOHIL

CeHar Takok Ma€ CBOI 0COOHUCTI TpaBa, B TOMY YHCJi MPaBO
OLJIBIIICTIO Y IBi TPETUHI FOJIOCIB 3aTBEPKYBaTH IIpU3HaUeHHs [Ipe-
3UJIEHTOM BUIIUX TTOCAZ0BUX 0Ci0 y (emepasbHOMY yPsII, a TAKOK
parudikysaTu yci yroau. Heratusha peaxitist 6yib-s1Koi majaTu Heii-
TpaJidye /il BUKOHaBYOI BJIa/iu.

V pasi iMIiuMeHTy ypsIIOBUX TIOCaoBuX ocid, [lamara mpecras-
HUKIB Ma€ BUKTIOYHE TPABO TPE ABJSTH OOBUHYBAUEHHS Y 37I0BK -
BaHHAX, Ki TATHYTb 3a 06010 oditiitnnii posrsa. CeHaTy HAJIEKHUTh
BUKJIIOYHE ITPABO IIPOBOAUTH 1iell PO3TJIsi/L i BUPilllyBaTU MUTAHHS IIPO
BUHY a00 BiICYTHICTh BUHM IOCaI0BHUX 0Ci0. BUCHOBOK ITPO HAsABHICTh
BUHY MA€ HACJIKOM YCYHEHHS YPSIOBOI TIOCAI0BOI 0cO6U 3 TIOCAH,
110 BOHA 0GiliMaE.

[MMupoxki nosnoBaxenuss Konrpecy chopmy/iboBati y BOCbMOMY
naparpadi Koncruryii: BcTaHOBJIIOBAaTH Ta CTATYBAaTU 110/1aTKY; 3a-
KJII04aTH 3aliMU /IJIs1 [IONIOBHEHHS /lepKaBHOI Ka3HU; BCTAHOBJIIOBATH
[paBuJIa i 06MeKEeHH y TOPTiBJIi MiK IITaTaMu i y 30BHIIIHIM TOPriBJIi
TOLLLO, YCHOI'O CIMHAALATD IIyHKTIB.

Jlesiki 3 1TUX MOBHOBAYKEHD Y HAIIl YaC 3aCTapiju, HAITPUKJIAI, TIPO-
KJIaJJaHHs IOLTOBUX LIJIAXIB, ajle BOHU IIPOLOBXKYIOTH AiaTu. Jecsara
TTOINpaBKa BCTAHOBJIIOE TIEBHI MexKi komTeTeHIlii KoHrpecy, yrouHio-
104M, 1[0 TOBHOBasKEHHSI He HaJaHi ypsAmOBi coio3y, 30epiraiorh 3a
mraramu. Kpim mporo, Koucruryiis mpsmo 3a6oponsie Konrpecy
BUPIilyBaTH HU3KY KOHKPeTHUX IuTaHb. KOHIpec He Ma€ IIpaBa: IIpy-
[UHATH Ail0 KOHCTUTYLINHUX TapaHTill HeZ0TOPKaHHOCTI ocobu, 3a
BUHSATKOM OKPEMUX CUTYAITiHl i/l 4ac 3aK0I0Ta 260 BTOPTHEHHST; OTIO-
JIaTKOBYBATU I'POMa/IH IIPSIMUMMU 110IaTKaMU, IHaKIIIe, Hi’K Ha I1i/ICTaBi
BIKe 3/[iICHEHOTO TIePENUCy; CAHKI[IOHYBAaTH BBE/IEHHS Oy/Ib-IKUX CTa-
HOBUX TUTYJIIB TOILILO, YCbOI'O CiM IIyHKTIiB.

ITocaznosi oco6u Kourpecy. 3rigHo 3 Koncruryuieto, Bine-mpe-
auzient € ronosoio Cenaty. Voro ro/ioc ne BpaxoByeThCs IPH TOJIO-
CyBaHHi, 32 BUHSITKOM BUIAJIKY PiBHOCTI roJiociB. Y pasi BisicyTHOCTI
Bine-mipesuzmenta Cenar o6upae romosy pro tempore. ITamara mpes-
CTaBHUKIB 06UPA€E CBOTO 0COOUCTOTO roJIoBY — crikepa. [Tpu ibomy i
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cIikep, i rojoBa pro tempore 3aBX/JAU € YIEHAMU Ti€i MOJITUYHOL
naprii, sska Mae GiiburicTs y ganiit [Tasari.

Ha nouatky po6oTy KOKHOrO HOBOro ckJjaay KoHrpecy djeHu
HOJIITUYHOI ITapTiit 06MPAIOTh KEPIBHUKIB CBOIX (PpaKIiii Ta iHIINX 110~
caloBUX 0Ci6 115t 3abe311e4eHHs OPSIAKY PO3IJISILY 3allPOIIOHOBAHIX
3akoHoIpoekTiB. I1i mocamoBi 0cobu pa3oM 3 roJIOBaMU MaJAT i roJIo-
BaMU KOMICiif CyTTEBO BIJIMBAIOTh HA 3aKOHOAABYNH TIPOIIEC.

3akonoaaBumii npouec. OHielo 3 rooBHUX ocobauBocreil Kon-
rpecy € Te, 10 IPOBIAHY POJIb Y Horo podoTi BigirpatoTs komicii. CBo-
ro 3HaYeHHs BoHU HabyJu He BiZpasy, a IoCTYII0BO, axe 3a Koncru-
TYI[i€0 BOHU 30BCIM He nependadeHi.

Ha renepimmiit vac y Cenarti aitots 18 mocriitaux komiciit, a B [1a-
sati npencraBuukiB — 23. KoskHa KoMicis crieniaiizyeTbes B eBHil
rajysi 3aKOHOJaBCTBa: 3 iIHO3EMHUX CIIPAB, oboponu, 6GaHKiBCbKOI
JUiSIIbHOCTI, CiZTbCBKOTO TOCIOApCTBa, TOPriBii Toio. Komicis Moxe
YXBaJIUTH, EPETJITHYTH, 3aJTMIIMTH O€3 yBaru OyIb-sKy HallpaBJIeHy
nponoautiio. /[as Toro o6 3akanatu 3aKOHOIIPOEKT i3 KOMicii 10
IManatu npencraBHUKIB moTpibHi mianucu 218 unenis Ilanaru, a 1o
Cenary — cenatcbkoi 6isbirocti. Ha npakruili Heo6xigHa GiblricTh
rOJIOCIB 3GUPAETHCSA [yIKe PIIKO.

IMapris, sxa Mae GinbiuicTs y ganiil Iasati, KOHTpPOIIOE POGOTY
KoMmiciil. TosiiB KoMiciit 06upaloTh Ha 3aKPUTUX 3aCiaHHX YIEHIB 1i€i
naprii a6o Ha 300pax clIeliaJbHO IIPU3HAYEHKX [IPe/IcTaBHUKIB. [Taprii
MEHIIIOCTi TPOMOPITiINHO MpeACcTaBIeHi B KOMicigX, BiATOBIAHO 10
KiJIBKOCTi MicIb, siKi Ma€ naptisg B naniit [lanaTi.

IcHyroTh pisHi criocoOU BHECEHHSI 3aKOHOIPOEKTIB: MOCTIHHUMMU
KoMicisiMu, crertiasibHuMu Komicisimu, [Ipe3ugentom Toiro. Brueceni
3aKOHOIIPOEKTH TIePeAaloThCs 0 BiMTOBIAHUX KOMicCili, sKi Tpu3Ha-
YyaroTh MyOJiuHi cyXaHHs, sSIKe MOKe TPUBATH KijJlbKa THKHIB a0
MicAtiB. AKIIo KoMicist cxBaiua 3aKOHOIIPOEKT, BiH HAACUIAETHCS
Ha 3arajbHe 06roBopenns 10 Bignosignoi Ianatu. B Cenari yac 06-
TOBOPEHHSI TPAKTUYHO He 00MexyeThest. Y IlamaTi mpeicTaBHUKIB,
SIK TIPABILIIO, BCTAHOBJIIOEThCA persiamenT. ITic/is 3aBepiieHts nebaris
yrenn [lamaTy ToI0CyIOTH 3a Te, m06 a00 CXBAIUTH 3aKOHOIIPOEKT,
a6o BiaAXMIUTH 4u BikaacTu (OCTaHHE JOPIBHIOETHCS BiIXIIECHHIO) —
abo TTOBEPHYTH /10 KOMicii. 3aKOHOIPOEKT, IPUIHsTHIT ozHi€0 3 T1a-
JIaT, HaficuaaeThesd Ha po3risay apyroi [lanatu. Axmio apyra [lamaTa
BHeCJIa B HbOTO ITOTIPABKH, TO ¥ 3TO/[KyBaTbHA KOMiCis, TKa MA€ B CBOE-
MY CKJIaJli 4IeHiB 000X Majar, HAMara€ThCst yCYHYTH PO30isKHOCTI.
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ITicia npuitHATTA 060Ma MajaTaMU, 3aKOHOIIPOEKT HAACUIAEThCS
[TpesunenToBi, a60 3a KOHCTUTYIIIE€I0 3aKOHONIPOEKT CTAE 3aKOHOM
TibKY micag mignucanus ioro [Ipesuaentom. [Ipe3ugeHt mae npaBo
iHCATH 3aKOHONIPOEKT — Y IIbOMY BUIIAJKY BiH CTa€ 3aKOHOM — 200
HaKJIACTH HA HHOTO BeTO. B 0cTaHHbOMY BUTIAZIKY 3aKOHOIIPOEKT MOKE
CTaTH 3aKOHOM TiJIbKH, SIKIIIO TIPU TIOBTOPHOMY roJiocyBaHHi B Konr-
peci Bin 36epe Bi TpeTHHU TOJI0CIB B 000X I1ajaTax.

IIpesuseHaT MOXKe TaKOXK BiIMOBUTHUCH SIK BiJ TTi/ITICY 3aKOHOIIPO-
eKTy, TaK i BiJl HAKJIaJleHHsI HAa HBOTO BETO. B 1bOMY BUTIA/IKy 3aKOHO-
IPOEKT cTa€ 3akoHoM Oe3 mignucy [Tpesunenra yepes 10 nHiB (He Bpa-
XOBYIOUY HEJIiJIb ) MicJisd HAZXO/>KeHHS 10 HbOTO Ha PO3TJIsijl. EMMHIM
BUHSATKOM i3 I[bOTO MTPaBUJIA € BUTIAJIOK, KoJin cecist KoHrpecy 3akpu-
BA€ETHCS paHilie, HixK npoiayth 10 AHiB i3 [HS HAJCUIAHHS 3aKOHO-
npoekTy Ha po3rysin [Ipesunenty. B npomy Bunaaxy Bizmosa [1pesu-
JIeHTa HiAnucaTy 3aKOHOIIPOEKT aHyJII0€ Horo HaBiTh 6e3 HaK/Ia[eH-
HS BETO — TaKa CUTYyallisl BiZiloMa Iii Ha3BOIO «KUIIEHbKOBE BETO>.

IIpaso Kourpecy Ha po3aciaigyBanus. OnHi€io 3 BAXINBUX DYHK-
uiit Konrpecy, sika He 1oB’si3aHa i3 3aKOHO/1aBYOIO JIisIIbHICTIO, € TIpa-
BO Ha poscigyBanHs. Lle paBo 3a 3BUYaEM HAZAETHCSA KOMicismM abo
MOCTIHHUM, 260 CIEIiaIbHO ¢(HOPMOBAHUM i3 usieHiB 000X mauar. Pos-
CJTiIyBaHHS IPOBOAUTHCS 3 METOIO OTPUMAHHS iH(OpMaIlii, HeobXi-
HOI 171 IIPUIHATTS Maitby THiX 3aKOHIB, /171 IepeBipKy e(heKTUBHOCTI
B:Ke TMPUUHATHX 3aKOHIB, AJIS MepeBipKu KBasidikallii i KoHTpoJIio
po6oTH 1mocamoBux 0c¢ib i cayKOGOBLIB iHITNX BiJOMCTB, a TAKOXK JJIS
360py AaHUX, AKi HEOOXiAHI AJIs MOPYUIEHHS MPOLECy iMIiYMEHTY.
Komicii yacTo 3amy4aroTs 10 poOOTH €KCIIEPTIB 31 CTOPOHHU, 3 THM, 11100
HaitbinpnI KBami(hikoBaHO IPOBECTH CAYXAaHHS B XOAi PO3CJLi yBaHHI
i 111 GLJIBIN JIeTaIbHOIO BUBYEHHS TUTAHb.

ITpaBo Ha posciiigyBaHHs TsrHe 3a co6010 BaskiBi Hacaiaku. Oj-
HUM 3 HUX € [IPaBo OIyOIiKyBaHHs XO4Y 1 Pe3yJIbTaTiB PO3CiLyBaH-
Hs. BibnricTs ciyxadb y KOMicisiX IPOBOAMTHLCS BiIKPUTO i MIUPOKO
BUCBIT/IIOETHCS ¥ 3ac006ax MacoBoi indopmartii. Takum 4uHOM, po3-
CJiIyBaHHS, sIKi TpoBOAAThCS KoHTpecoMm, BilirpaioTh BeJIMKY POJIb B
indopmyBaHHi HaceseHHs: po poboty KoHrpecy Ta 30cepemkeHHst
IPOMAJIChKOI0 iHTepeCy Ha 3arajbHOHAI[iOHAIbHUX MPOGJIeMaXx.

Jlpyrum BaskJIMBUM HACJiIKOM € rnpaBo KoHrpecy Bumaratu Ha-
JIAaHHS CBiZlY€Hb BiJl CBiJIKiB, SIKi YXWUJISAIOTHCH, Ta IPUTATYBATH iX /10
cyny 3a HerioBary io KoHrpecy — y BUTIaIKy BiZIMOBY /1aBaTH CBil4eH-
Hst 260 32 HelpaBAMBI CBiYEHHS.
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§ 5. Cygosa enaga

Cucrema denepanpuux cyai. Crarrs 3 Konctutyiii popmyitioe
ocHOBY (hentepanbHOi cyoBoi cuctemu: «Cymosa Biaga CrorydeHnx
IIIrariB 3xiticHioeThcst BepxoBHUM Cy/IOM Ta TUMHU HIDKYUMU Cy/Ia-
MU, sIKi OyIyTh Yac Bij yacy 3acHoByBaTHCsE KOHTpecoms».

Kepytounce nnm dhopmymoBanasam, nepimmii Korarpec posaiins
KpaiHy Ha OKPYTH Ta B KOKHOMY 3 HUX 3aCHYBaB (e/lepajibHi Cy/IH.
3BijiCH TIOYMHAETHCS HUHINTHS cucTeMa cy/1iB: BepxoBuuii cyn, 11 ane-
JAinHux cyaiB, 91 okpy:xuuii ¢y i 3 cy/u 3i crieniaJlbHUMU ITOBHOBA-
skeHHsiMu. KoHrpec i HuHI 30epir IpaBo 3aCHOBYBATH i CKacOBYBaTH
(enepamnphi cyu, sIK i BU3HAUATH KiJIbKICTh CYIB y (esepasbHiii cuc-
temi cyzounncTBa. OHAK, BiH He MOKe cKacyBatu BepxoBHuii cyi.

BepxoBnuii cyz € Butiioio cyzioBoio incrauitieio Crionyyenux [1lta-
TiB Ta €AMHUM CYJIOM, CTBOPEHHsI IKOTO Tepenbadere KoHcTHUTyIi€I0.
Pimenns BepxoBHOTrO Cyy He IMiI/IITaf0Th aresisilii Hi B IKOMY iHIIIO-
My cyni. KoHrpec Mae npaBo BCTaHOBJIIOBATU KiJbKicTh cyziB Bep-
XOBHOTIO CyZly i B I€BHUX M€KaX BUPIIIYBaTH, SIKi CIIPABU I AJIATa0Th
PpO3IJIgy B HbOMY, aJl€ BiH HE MOJKE 3MIHUTU TUX IIpaB, SAKi HaJaHi
BepxoBHomy cyny camoio Koncturymieto.

Koncturyiiist He po3rJsila€ MUTaHHS TIPO Te, SIKi BUMOTH, IIPE]T sIB-
JsioThest 1o cyanis. Hize He ckasaHo, 110 BOHM TOBUHHI OyTH 10pucC-
TaMW, X04a HacIpas/i Bci (pepepanbhi eyl i cyani BepxosHoro cymy
€ YJIEHaMM KOJIeTii aJIBOKaTiB.

3 MoMeHTy yTBopeHHs BepxoBHoro cyay, maii:ke 200 pokiB ToMy,
B HbOMY 3MiHUJIOCS JIUIIE CTO CYIiB. ¥ CBOEMY IOYaTKOBOMY BU-
rasani BepxoBHUE cys cKIafaBcs 3 TOJOBU Ta IU'SITH YJIEHIB Cyny.
[Ipotsirom octarnix 80 pokiB KinbKicTh Cy/iB 3MiHIOBaJIACS, IOKU B
1869 p. He 6yB 3aTBepAKEHNI KiHIIEBUI CKJIa/l: T0JI0BA Ta BiCiM uJIeHiB
Bepxosnoro cyny. ['osioBa o4ostioe cyn, aje 1npu NpUNAHATTI pillleHb
BiH Mae Jiiiie oJuH roJjoc, Sk i 6yz[b-;11<1/1ﬁ 3 WIEHiB Ccyay.

OcobucTa pUCAUKIsS BepXoBHOIO Cyay MOMIUPIOETHCS TiIbKY
Ha /IBi Tasry3i: BUNIaJIKH, IKi CTOCYIOTbCS BUCOKUX ITOCAIOBUX oci6 iHo-
3eMHUX KpaiH, i BUMIAJIKU, KOJU OfHA i3 CTOpiH € mrtatoM. Bei inmri
CIIpaBY MOTPAIJIAIOTH Ha PO3TJIA BEPXOBHOTO Cy/y TiIBKU MIJISIXOM
aresanil 3 HUK4eCcToAMX CyAiB.

3 KiJTbKOX THCSY CIIPaB, SKi PEECTPYIOTHh KOXKEH PiK, Cy/l 3a3BUYail
posrisiae auiie 6;113bK0 150. BibinicTs BUajgKiB oB’si3aHa 3 iHTep-
[peTyBaHHAM 3aKOHIB a60 Hamipy KoHrpecy mpu IpUilHATTI 3aKOHY.
OjHak 3HayHa YacTuHa po6oTH BepXOBHOIO Cyly CKIAJAEThCS 3 BU-
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3HAYeHHs TOro, 4u Bifnosinae Koncruryii pistiibHicTh 3aKOHOIaBUOT
abo BukoHaBuoi Biaau. [IpaBo MOAIGHOTO IOPUAMIHOTO KOHTPOIIO He
6yJto crerianbao obrosopeHo Koncruryiiieio. e monosxents 6ymo
BU3HAYEHO caMiUM BepxoBHUM cy10M uepes Horo untanus Koncturyiiii.

Pimenus cyay we moBunHi 6yTH 060B’SI3KOBO OHOTOJOCHUMIL.
ITpocToi GiabIIOCTi, 32 HAABHOCTI He MEHIIIe IecTu cyanis (odiriii-
HOTO KBOPYMY) IOCUTb /IJid IPUNHATTS pillieHHs. Y pa3i HeO[HOTO-
JIoOCHUX pimmeHb BepxoBHUN cyz 3a3BUYail BiiMiuae 06uBi LyMKU
GiJIBIIOCTI 1 MEHIIOCTI, i KOKEeH 3 HUX MOKe CTaTu MiTPYHTSIM Maii-
O6yTHBOTO pimeHHst cyay. YacTo Cyjii 3aMucyioTh CBOK 0COOIUBY
IYMKY, SIKIIIO BOHU B IIPUHIINII 3TO/HI 3 PilllEHHAM, aJle 32 IPUYNHA-
MU, SIKi BIIPI3HSAIOTHCS Bij 0BOAIB OLIbIIOCTI.

Anensauiiigi it okpyskHi cyau. [[pyruii piBenb enepaibHoi cymoBoi
CHCTeMHM CKJIaIAlOTh aneJIAiiiini cyau, ski 6yau ctopeHi B 1891 p. 3
METOIO CITPOIIEHHST PO3MOIIIY CYIOBUX CIIPAB i MOJETIIEHHsT PO6OTH
Bepxosnoro cyzny. Tepuropig Criosryuennx [ItatiB noginsgerses na 11
30H, KOJKHA 3 AKUX 00CTYTOBYETHCS CYIOM Y CKJIai Bia 3 o 15 cyauis.
Anenaniliai cyu nepersiiaoTh PillleHHs] OKPYKHUX CyiB (Cy7I mmep-
ol iHcTaHIiii hezepasbHOT IOPUCAUKILT) B MeKaX CBOIX OKPYTiB. Bonn
TaKOK TEPETJISIIAI0TH TIOCTAHOBY He3aTeKHUX apOiTPaKHIX areHTIil,
TaKUX, HAlIpUKJIaZ, K (enepajibHa TOProBejbHa KOMicis TOIIo.

CryneneM HUKYe anesAmiliHUX CyZiB WAyTh OKpyxHi cyau. 50
mTaTiB po3xaineni Ha 89 oxpyris. Ha momaTtok 1o 1poro icHye okpe-
muii okpyr Kosmym6is i okpyr Ilyepro-Piko, sIKi He € OKpeMuMu ITa-
tamu. B okpyskHOMY cymi Moxe OyTu Bix oxHoro go 87 cymumis. 3a-
JIESKHO Bifl MAcITabiB CIIPaBH, MO PO3TIAAAETHCS, CY/I THMYACOBO
MOKYTh OyTU TIepeBeIeHi 3 O[HOTO OKPYIKHOTO CYAy 10 Apyroro. Kom-
rpec BCTAaHOBJIIOE MeXKi OKPYTiB 3aJI€KHO BiJl KiJIBKOCTI HaCeJeHH Ta
ob6csary poboTu. Jlesiki HeBETWKi MITATH CTBOPIOIOTH OIUH OKPYT, TOAI
sk sesuki mratu (Heio-Vopk, Kanidopnis, Texac) mominsioTbes Ha
YOTUPU OKPYT'H KOKHUH.

3a BuHATKOM Ookpyry Komym6is, cyaui BCix OKPYKHUX CYAiB HO-
BUHHI ITOCTiHHO TTPOKUBATHU HA TEPUTOPIi cBoro okpyry. Cecii okpy:x-
HUX CY/IiB IIPOBOJATBLCS Yyepe3 IEeBHi IPOMiXKKHU Yacy 3a 4eproio B
PI3HUX MiCTax OKPYTY.

BinbmicTs ciipaB i clipHUX MUTaHBb, SIKi PO3TJISAAIOTHCS B OKPYIK-
HUX Cy/lax, TOPYIIYIOTbCSI CAMUMHU CyJIaMU i MOB’s13aHi 3 TOpYIIeH-
HAM (delepaJbHUX 3aKOHIB, HAIIPUKJIA/], [IOIITOBI 3/I0BXKUBAHHS, Kpa-
JAIKKa Jep:KaBHOI BJIACHOCTI, IIOPYILIEHH: 3aKOHIB IIPO SAKICTh IIPO-
JOBOJIbYMUX TOBapiB, npo GaHKiBCbKI omepalii abo y BUIAAKY
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nraxpaiicta. Ile enquni denepasbHi cynu, B SKUX BEPAUKT IIPO
BUHHICTh OOBMHYBAY€HOI0 BUHOCUTHCSA BeJMKUM Kypi HPUCIKHUX,
a OCTAaTOYHWHN BUPOK BUHOCUTH Mamnuii ckia xKypi.

Cruenianbni cyau. Ha nonarok o0 desepasbHUX Cy/iB 3arajibHOI
IOPMCIUKIIT Yac BijJ| yacy BUHUKAE HeOOXiAHICTh y CTBOPEHHI clie-
mianbHUX cyzis. Lle Tak 3BaHi «JiericaaTuBHi» cyau, BOHU OYJIi CTBO-
peni 3akonogaBuum aktoM Konrpecy. Cyii B 1iux cyzax, K i ix kKo-
JieTu B iHIMMX defiepasbHUX cyaX, Tpu3HavaoThes [IpesngienTom 3
y3rojskentst CeHaTy Ha 1epioji yChbOro KUTTS.

MabyTh HallBaKIMBIIINH 3 TUX CyAiB — IIpeTeHsifinuii cyn, sKuii
6yB crBopeHuil y 1855 p. 1J1s1 pO3TJISiLy TPOIIOBUX TIO30BIB, SIKi TPEJT sIB-
sgsn Criostyyenum [Iltatam. Kpim HbOTO, CliemiaibHUMK CyZiaMu €
MuTHuUi cyn, M0 3aiMa€ThCS BUKJIIOYHO ITUBITbHUMU CIIpaBaMU, SIKi
HoB’si3aHi 3 TogaTKaMu 1 360pamMu, Ha iIMIIOPTOBaHi ToBapu. Amesisi-
IMHUN Cy/1 3 MUTHUX i TATEHTHUX TUTAHb 3alIMAETHCS Ale A THUMNI
ckapramu 3a pimennsamu Mutnoro cyzy i biopo narentis CIIIA.

§ 6. AMepUKaHCLKMIA hegepaniam

Cnonyueni [lItatu Amepuku — deneparuBna nep:xkasa. Cy0’exra-
mu deneparii € 50 mwraris i pegepanbuii okpyr Konmym6ig 3 posra-
II0OBAHOIO B HbOMY cTosuiiero — M. Bammnrron. Tepuropis dbenepanii
BKJIIOYA€E Takok ocTpoBu Ilyepro-Piko i I'yam. OctpoBu Mikponesii
(pecry6uika ITanay, Crosryueni Iltatu Mikponesii Ta iH.) € «acoui-
itoBanumu siep:kaBamuy i3 CIITA. Bonu MaioTh o6paHi mapiaMeHTH i
npesusienTis. Ilyepro-Piko BBaxkaeTbhCs «/1epKaBoIo, 110 BiJILHO IIPU-
enaamnacsy. 3akouu CIHIA maioTh TyT BepxoBeHCTBO sK i B IlITarax,
ajie BCi 11i TepuTOpii HEe MAIOTh CBOTO TIpencTaBHuITBa B CeHari, a y
[TanaTi npeacTaBHUKIB — TiJIbKY JlesieraTa 3 IpaBOM Z0Pa40ro rojo-
cy. B npamomy npaBiinHi HaxoaaThes Takox octposu Cxigne Camoa
ta Biprinceki octpoBwy, gki matoTs craryc Teputopiii CIITA.

IIItatu — nepskaBHi yTBOPEHHS, ajle BOHU He BOJIOMIIOTH ePKaB-
HUM cyBepeHiTeTOM i He MatoTh paBa Buxony i3 CIIIA. Bouu npnii-
MalOThb CBOI KOHCTUTYILii, Ki BiAIIOB1AAI0OTb OCHOBHUM I10JIOKEHHAM
Koncrurynii Cionyuennx [lTaTtiB Amepukn.

CTpyKTypa OpraHiB IITATiB Bi/IOBiZIa€ CTPYKTYPi (emepasbHNX
OpraHiB. 3aKOHO/IABYY BJIA/ly y NITATi 3/1ifICHIOE JiiricaTypa (K mpa-
BUJIO OJIHOTIAJIATHA), BAKOHABYY — 0OpaHuit HaceJeHHIM rybepHaTOP,
cynoBy — Bepxosuuit Cyz Ta iHIIi cyam mTaTy.
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Koncrurymis CHIA BusHaumsia NPUHIMIIA PO3MEKYBAHHS BJIAJI-
HOi KomTeTeHIlii hezepaiiii i mratis. Borna BctanoBmoe chepy BUKIIOU-
Hol KoMmImeTeHIlii eneparltii. 3a MeskaM¥u BCTAHOBJIEHOI KOMITETEHIIi1
CBOI TOBHOBAKCHHA peasi3yloTh IITATU Ta iX Opraiu.

§ 7. Micuese camospAQYBAHHA TQ YnPABRAIHHA

MiciieBe camoBpsiyBaHHst Ta yipasinHs B [IItaTax 6asyeTbest Ha
IMIHICTPAaTUBHO-TEPUTOPiaJIbHOMY IIOJIJI, 110 BXOAUTH 0 KOMIIE-
teHtii mraTty. ToMy cucTeMu MicIIeBOTO CaMOBPSAYBaHHS y Pi3HUX
mTatax pisHOMaHiTHi.

binbrmmicTs mTaTiB, KpiM ABOX, MOAIMSIOTHCS Ha TpadcTBa. Y ChOTO
B CIITA nonaz Tpu THcAYi rpadCTB, iX HaceJIeHHs 00Upae Lidy HU3KY
nocagoBux oci6: mepuda, mpokypopa (aTropHes ), KasHaues. ITig ix
KEPiBHUIITBOM IIPALIOIOTh MYHIIMITAJIbHI 110Ca0B1L.

Micra Buzinesi i3 rpadcTB i MAatOTh CBOIO OKPEMY CHCTEMY CaMO-
BpanyBanus. Y CIIIA icuyioTs Tpu cucrteMu MicIieBOro caMmoBpsILy-
BaHH:. Y GiJIbLIOCTI MiCT icHY€E cucTeMa «paja—ylpasisiounii>. Ha-
cesleHHs1 0OUpae pajy, sKa, B CBOIO 4epry, ooupae mepa. Mep rojioBye
y pali i He 3aliMa€THCS YIIPABIICHKOIO AiAAbHICTIO. YIPaBIiHHSI
3iMICHIOE HAaIMaHWI 32 KOHTPAKTOM IOCaZ0Bellb-MeHeKep. pyra
cucreMa «paga—mep». HacejieHHsT o6upae oKpeMo MiclieBy pany i
Mepa, SIKU 3/[iIHCHIOE yIpaBIiHHSA MicToM. I, HapetrTi, icHye TpeTs cu-
cTeMa — «KoMiciitHa cucremas. HaceneHHst o6upae KOMICio y cKai
3—7 0cib, AKi BUKOHYIOTh (DYHKIII MiCbKOI Paziy i BiJatoTh OKPEMUMU
rajgy3siMu yIIPaBIiHHSL.

I'padcrBa noginsrorsest Ha TayHu i TayHmunuy. 1i HaiimenyBaHHS
CKJIAJIUCS iCTOPUYHO i HA CbOTOAHSAIIHIN JieHb MK HUMU (DaKTUUHO
HEMa€ HigKOi Pi3HUIL].

Kowmmerentiist opraniB mMiciieBoro caMoBpsiiyBaHHS BU3HAUYAETHCS
KOHCTUTYIIigMU i 3aKOHaMU OKpeMuX TaTiB. Bona Bifnosinae mpus-
[[UITaM MiCIIEBOrO caMOBpsiAyBaHHs. ToOTO, IPUIHATTS i BAKOHAHHS
MiCLIEBOTO OI0KETY, MUTAHHS IPOMAICHKOTO MOPAAKY, HafaHHs CO-
miaTbHUX TOCAYT (MyHillillaTbHe XXUTJIO, JiKapHi, MicieBi poporu,
3/1i1iICHEHHS KOHTPOJIIO 32 MiCIIEeBUMM OPTaHAMM YIIPABJIiHHS TOTIIO ).

B agMminicTpaTUBHO-TepUTOPiaTbHUX ONMHUIISAX, MiCTaX HaceIeH-
HsM 200 MicCILIeBOIO pajfoio 00U PAIOTLCSA TAKOXK Pi3Hi paju i KoMmiTeTu 3
pisHOMaHiTHUX nuTaHb. Hanpukiaz, onmikyHCbKi paan, MIKiJIbHI paay,
MiCIIeBi paiv TOIIO.



Po3gin 20
OCcHOBWN KOHCTUTYUIMHOMO NPARQ
DegepatueHoi PecnyBnikn HimeuunHo

Deneparusia Pecny6rika HiMeyunHa — BECOKOPO3BUHEHA €BPO-
neiicbka kpaina. Bona 3aiimae 4-e miciie y cBiTi 3a 06¢sarom BHYTpit-
uporo BasioBoro npoaykry (BBII) micias CHIA, Kuraio, Smowii i 15-e,
nopsiz i3 Mpantiero — 3a yactkoio BBII wa nymy nacesnenns. ¥ cydac-
Hux Mexxax Himewunna icuye 3 3 skoBtHS 1990 poky — matu Betymy
kosmnraboi H/IP no cknany @PH. IT'sate kosnmraix 3emenb Himerb-
koi JlemokpaTuunoi Pecrybiriku cranu semiussymu (cy6’exramu deze-
partii) OPH. ¥ 38’13Ky 3 06’etHantsim Hiveuunnu koucrutyiist 1949 p.
migganacs sminam, aje IpoAoBKye Aistu. Jorosip npo o6’ exHanms
®PH i HAP 6ys migmucanuii 31 ceprast 1990 p. o iforo mianucaH-
H4 fisiB J[oroBip Mpo cTBOPEHHS BaJIOTHOTO, EKOHOMIYHOTO i COITiaTh-
Horo coto3y Bix 18 tpaBus 1990 p. 1 xoBTHsA 1990 p. y Mocksi mix
CPCP, CIIA, Besmukobpuranieio, @pannicio, OPH i HIP 6ys mia-
nucanuii Jlorosip npo ocratoyHe BperysioBanss moao Himeuunnu.

lepmaHnchKe MpaBoO HANEKUTH /0 KOHTMHEHTAJIbHO-EBPOTIENCHKO-
0 MPABOBOI'0 KoJIa i 6epe CBill IOYaTOK K B PUMCHKOMY IIPaBi, Tak i B
npaBi pi3HUX repMaHCHKUX TJIEMEH.

Pumcbke npaBo crasio 3actrocoByBatuch y Himeuunni 8 XV it XVI
CTOJIITTSIX, aJle BOHO HE BUTiICHUJIO 1[IJIKOM F€PMaHCbKOr0 3BUYAEBOTO
npasa.

3 XVIII cr. repMaHchbKe IPaBo 3HOBY Ioyaio Habuparu cuiui. Be-
smki komudikartii, [Ipyceke 3aranbae 3emenbhe [IpaBo 1794 p. ta aBct-
piiicbka 36ipka 3arasbHuX IpoMaaIHCHKUX 3aKOHIB, IPUIAIIIINA Ha 3MiHY
PUMCBHKOMY TIPaBYy i OMOMOTJIM 3aTBEPANUTUCS YUCJIEHHUM T€PMaHCh-
KHUM TIPABOBUM iJIESIM, HATIPUKJIAJ, III0/I0 YCHOTO CY/I0OBOTO PO3TJISLY.

Ha xpuminasibHe i nmpoliiecyaibHe, a TaKOX JiepsKaBHE i aqMiHiCT-
paTHBHE ITPaBO 3HAYHO BIIMHYJIH ifiei DpaHity3bkoi peBostoltii, (hpaH-
1y3bki kopudikamnii XIX cr. Ta aHrmilicbke mpaso.

YHicdikyBatu repMaHchKe TIpaBO BAAJOCH MicJsI 3aCHYBAaHHS B
1871 p. immepii 3a 101TOMOT010 BaXKJIMBUX 3aKOHO/IaBUUX TBOPiB: Kpu-
MiHasmpHOTO Koziekey 1871 p., 3akony mpo cynoycrtpiii, Kpuminamis-
HOTO TIPOIlecyajibHOTO Kojiekey Ta [luBisbHOTO 1MpoIecyaibHOro KO-
nekcy 1877 p., T'epmMaHCchKOTO TPOMAITHCHKOTO yioskeHHsT 1897 p.
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l'epmanchke rpoMaigHCBKE YIIOKEHHS — 1€ CyMilll pPUMCBKOTO i Tep-
MaHCBKOTO 1paBa. [Ipo ioro 3HaueHHA CBiTYUTD TAaKOXK (haKT, 1110 BOHO
BIJIMHYJIO SIK Ha IIKBisbHe mpaBo Anowii # I'perwii, Tak i Ha mpaBomops-
nok Ascrpii, setinapii, Typeuunnn, bpasunii, Mexcuku it [lepy.

I3 3akinuennam 1992 i mouatkom 1993 poky craB filicHicTIO €BpPO-
HnedChbKU BHYTPINIHIN PUHOK I TepuTOpis, Ha sAKiil 3abe3mneyeHo
BiJIbHE MepeMillleHHsT TOBAPiB, JII0el, TOOYTOBUX MOCIYT i KAIiTay.
I nporpecyioya eBpoleiichka iHTerpallist Bejie 10 oJajblioro 36,1m-
JKeHHA HalliOHAJIbHUX IIPABOIOPA/IKIB KpaiH-UJIeHiB.

DeneparusHa Pecrybirika Himeuunna posraioBana B cepiti €Bpo-
i, ii OTOUYyIOTh JIeB’sTh cycignix nep:kas: Jlauis na nisuoui. Hinep-
nanny, Besbrig, JliokcemOypr i Opannis na saxoni, IIBeiinapis i
Ascrpis na niBani ta Yecbka Peciry6iika i ITosbiia Ha cxoqi. e mien-
TpaJibHE MiCIIE3HAXOJKEHHST HA0YJIO Tiie GiIbIIIOr0 3HAYEHHST 3 4acy
onepxkanns Himeuunnoro nep:xxaBuoi eqnocti 3 skoBTHS 1990 poky.
Binbme Hix 6yap-konu Oeneparusaa Pecrybiika, Tak 61 MOBUTH,
MMOBOPOTHUM KpyroM Mix Cxozom i 3axozoM, a Takoxk Mixk Ckanju-
Hagielo i Cepenzemuomop’siM. Byyun ticHo 11oB’s13aH010 3 €Bporielich-
kuM criBroBapuctBoM i HATO, Himeuunna yTBOpIoe MicT 110 cepe-
HBOEBPOIENCHKUX 1 CXiZTHOEBPOIIENICHKUX /lePKaB.

Iepxasna tepurtopis Dexeparusroi Pecnybaiku Himeuunna
cTaHoBUTH 355, 8 TrC. KB. kM. HaiibiibIia J0BKIHA TOBITPSHUM IILIsI-
XOM 3 ITiBHOYI Ha TTiB/IeHb IOPiBHIOE 876 KM, i3 3ax01y Ha cXin — 640 kM.
KpaitniMmu nipukoponanMu myaktamu €: Jlict Ha octposi 3iabT Ha
niBHoui, cakconcwhka [lemka na cxoni, 6asaperruit Obepenopd Ha
niBani i 3eapdrant (IliBnivauii Peiin-Becrdamnis) na 3axoni. Kop-
nouun DeneparrBroi Peciiybiiku MatoTh 3araibHy JOBKUHY 3758 KM.

HimeuunHa namiuye 6u3bko 83 muth xxuresnis. Oenepatusna Pec-
my6atika € micsst Pocii HaiibinbIne 3acesieHoto epkaBoo €Bporu mo-
piBasiHo 3 Itasio (58), Berukobpuranieo (57), Opawniieio (56 MiH
MenkaH1iB). I[Ipore 3a cBoero niomeo HimeyunHa mnocrynaeTbes
Dpanmii 3 ii 544 trc. Ta Iemanii 3 505 THC. KB. KM.

§ 1. KoHctutyuin

Himevyunna gk eqnHa nepskasa icaye monasn 100 pokis. 3a 1eit uac
OyJIu IPUITHATI TPU 3ara/IbHOHIMEIbKi KOHCTUTY LT, [TpUiHATTS KOXK-
HOI 3 HUX BiAIIOBiZla/I0 NlepexilHUM eTalaMm B iCTOpii pO3BUTKY Aep-
JKaBU.
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IMepma xoucrurynis Himeuunnu Gysa gaposaHa IMiepaTtopom
Bisbresnmom I B 1871 p. Bona jopuanyno 3akpinuia 06’ eHaHHs Kpai-
au. 6 mororo 1919 p. Harionansui 360pu, o6pati Ha mijcrasi 3araib-
HUX BUOOPIB i HaAiJIeHH] YCTAHOBYMMU OBHOBAXKEHHSIMU, IPUUAHSI-
JIV APYTY 3arajibHOTePMAHChKY KOHCTUTYIIi10, IKa yBilIILIa B icTOPIiIO,
sk Befimapcepka (M. Betimap, e mpoxoauiio 3acizannus HartionaabHUX
360piB). Ile OyJa ogHa 3 HAlIEMOKPATUYHIIINX KOHCTUTYII# CBOTO
vacy. Pa3oM 3 THM, KOHCTPYKIIIIO IeP:KaBHOI BJIa/H, sika OyJia 3aKpiti-
JieHa KOHCTUTYITi€10, HABPSIJ Y1 MOKHA BBaXKaTH B/Iasio0. Benuki mo-
BHOBaKEHHS TOJIOBU JIEPKABU BKYIIi 3 TPUBAJIUM TEPMiHOM TIOBHOBA-
skeHb (7 pOKiB), Bi/ICYTHICTh peasbHOI «CTPUMYIOUOi» TTPOTUBATrU B
ocobi mapJaMeHTy, IIpaBa SKOro OyJ/ii 3HAYHO YpisaHi, IPU3BEJIH 10
y3ypuaiiii Biaau B kpaini damucramu B 30-x pokax XX cT.

Huwi gitoua konctutytis Himeuunnu 1949 p. odiniitHo iMmeHy€ThH-
ca OcnosauM 3akonom. OcHosauit 3akon Depeparusroi Pecy6ri-
ku Himeuuwna Oys crBopenmii y 1949 p. 3 MeTo0 HaJaHHS JepKaBi
Ha «IepeXi/[HUii TIepiojl» HOBOTO, BijibHOeMOKpaTuaHoro Jyiaay. Oc-
HOBHUI 3aK0H OyB 3afyMaHMii He K OCTATOYHA KOHCTUTYIIiS, a K
TUMYACOBUN 3aKOH. 3a HapoaoM HiMmeuunnu 3asmuiianocs mpaBo «y
BiJIHOMY CaMOBU3HAa4YeHHI J0CSTTH €AHOCTI i cBoGoau HiMeuuntum».
3rogoM OCHOBHUI 3aKOH BUSIBUBCS 3/JAaTHUM HECTU HAaBAHTAKEHHS
dbyHIaMeHTOM CTabIIBHOTO IEMOKPATHYHOTO CYCITIIbCTBA. 3AIOBi/b
OCHOBHOIO 3aKOHY IPO Bo33’¢AHaHHs Oysa BukonaHa y 1990 p. Ha
sacagax Jlorosopy mpo o0’exnanns, axkuil perysosas eryn HAP 1o
DeneparusHoi Pecnybiiku, mo-HoBomy 6yiu chopMyJIboBaHi Ipe-
amOy.Jia i sakiouna crartss OCHOBHOTO 3aKOHY. BijTernep TekcT KOH-
CTUTYIIii JOKYMEHTYE, M0 HiMeIbKUI Hapos i3 mpuennanusam H/[P
3HOBY f10csT cBO€ET exHOCTI. Bif 3 skoBTH: 1990 p. OcHOBHMIT 3aK0H €
yUHHUM 1d Beiel HiMmewunnn.

oro ocnosni 3acaan y BUrasi «ppankdypTChbKIX JOKYMEHTIB>
Oy pospobiieni y uepBHi 1948 p. Ha KOH(EpeHIii MpeaCcTaBHUKIB
OKYyTIAIiTHOI BJIaau 3 TIpeM ep-MiHicTpamu 3emenb y Dpaukdypri-Ha-
Maiini. Ha 1iii ske koHdepeHIiii 6yB cTBopeHUil KoMiTer 3 22 HiMelb-
Kux GaxiBiiB y rasysi KOHCTUTYIIHHOTO TIPaBa, SKUI BiJIITOBiIHO /10
«bpaHKDYPTCHKUX TOKYMEHTIB» Mi/IFOTYBaB MPOEKT KOHCTUTYIIII.
Jl1s1 ocTaTOYHOI peakiii i yXBaJeHHsI IPOeKTy KOHCTUTYII Oyiia
copMoBaHa mapJaaMeHTChKa paja i3 65 mpeacTaBHUKIB 3eMenb. Po-
60Ta IapJaMeHTChKOI Pajiu J0 CaMOro MPUUHATTS KOHCTUTYIIIi IIPO-
XOJIMJIA TTi/l KOHTPOJIEM i TUCKOM BJiaau Kpain 3axony. [licas mpuii-
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HaTTss OCHOBHOIO 3aKOHY TTAPJIAMEHTCHKOIO PaJIOI0, HOTO yXBaJeHHS
OKyMNaIliiHNMU BJIaJiaMy i patudikalliero JanararaMu seMesb 23 Tpas-
Hst 1949 p. BinGysacs mpotieaypa Horo migAmucanHsI.

Koncrurynis @PH mae esleMeHT OKTPOipOBaHOCTI, OCKiJIbKU B
Biaj. bescyMHiBHUM BIJIMBOM 3aXifiHOI OKYMAIilHOI BIai MOKHA
MOSICHUTH 1 3MicT cT. 24, sgKka nepegbadyac 0OMeKEeHHS CyBEPEHITeTY
DPH, axuit IpUycKa€E MOKINBICTD «IePeaTH BEPXOBHY BJIaLy
MiXKIep>KaBHUM yCTAHOBJIEHHSAMS.

Y uinomy, korcruryuis @PH moxi6HO 10 iHIIKMX HiCASBOEHHUX
KOHCTHUTYTIiH € BiZJ0OpakeHHSIM HOBOTO CIIiBBiIHOIIEHHS COI[iaIbHIX
CIJI SIK yCcepeAiHi Kpainu, Tak i Ha MixkHapoHi# apeHi. KoHcTuTy1is
Himeuyyrnnu BUXOMUTD i3 MPUHIIAIIIB 3aTaIbHOTIONCHKUX IIiIHHOCTEH:
JeMOKPpartii, po3noiy Biaau, piBHOCTI, cripaBeasmBocTi Toto. De-
nepatuBHa PecryOuika HiMeuurHa BUBHAYAETHCS KOHCTUTYIIEIO SIK
JIEMOKpaTHUHa, COIliajibHa i IIpaBoBa gepkasa. B 6araTboX MicIisIX KOH-
CTUTYIIi MOXKHA BiTIyTH MParHeHHS YHUKHYTU TIOMUJIOK, 1110 TTPU3Be-
JIM JI0 NAAiHHS IeMOKpaTYHOI BeiiMapcbkoi peciry6riku. 3akoHonas-
samu y 1948 p. OyJim, Ik 3a3HaYaJIOCS BUILE, IPEM €P-MiHICTPH yTBO-
peHUX y 3aXiTHUX OKYIAIlilHIX 30Hax 3eMeJib i [TapiamenTebka paja,
ska Oysia obpana sanararamu. 1 Paga s3a ronosysanusm KoHpazna
Anenayepa cxBajuja OCHOBHMII 3aKOH, 1[0 OYB ONPUIIOAHEHUI
23 tpaBug 1949 p.

ITix wac ypouucrocreii 1o 40-ro oBineio OexeparuBroi Pecy6uri-
ku y 1989 p. OcHoBHUII 3aK0H OyB BUBHAHUIT HAWKPAIIOIO i HANBIJIb-
Himoto KoHcTuTyiie, ska 6y1b-KoJIui icHyBaJa Ha HiMEIbKiii 3eMJIi.
Moro Bumoru cranu NiCHICTIO cycIiibcTBa. K JKofHA iHIIA cepen
KOJIUIITHIX HiMENbKUX KOHCTUTYIi, OCHOBHUI 3aKOH yBiHlIIOB y
CBizloMicTb TpOMa/isiH i Bu3HaBaBcs HUMK. 3 OCHOBHMM 3aKOHOM OyJia
HapoJ/KeHa JlepKaBa, Ky 0 CbOTOHI OMUHAJIN CepHO3Hi KOHCTH-
TYIilHI KPU3N.

OcHoBHi npaBa. Ha nepiioMy Miciii y KOHCTUTYIIi1 3aKpiTlieHo Ka-
TaJIOr OCHOBHHMX IIPAB i 060B’A3KiB A€PKABH LIOA0 MOBAKAHHS i 3aXK-
cty rigHocti mroauuu. g rapanTis JOTTOBHIOETHCS 3araJibHUM TIpa-
BOM Ha BiJIbHUH PO3BUTOK ocobucTocTi. HagaeTbess MUPOKUI 3aXKUCT
BiJl MPOTUTIPAaBHUX BTPyYaHb Aep:kaBu. Ha moBaxkaHHS MIOACHKOI
riiHOCTi 1 cCBOOOLY 0COOMCTOCTI MOKYTh PO3PaXOBYBaTH PiBHOIO MipOI0O
SAK HiMII, Tak @ iHo3emrli. [[o KimacmyaMX 1paB, 1o HasuBae OcHOB-
HMII 3aKOH, HaJeKUTh cBOOOA BipocnoBizanHs, cBoboia ciaoBa
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(BRIIOYatouw cBOGOY peck) i TapanTis BiaacHocti. Clofin HaleKaTh
TakoK ¢BOOOIA MUCTEITBA i HAYKW, TPABO YTBOPIOBAHHS KOATIIIH,
IIPABO 3aXUCTy TAEMHMUII JUCTYBaHH4, IIOMTOBUX i TeserpadHux
BifiTpaB/IeHb, MPUHIIMIIOBUH 3aXUCT BiJl IPUMYCY /10 TIpalli i IpumMy-
COBOI po0OTH, HEJOTOPKAHHICTH KU TJIa, a TAKOXK IIPABO BiJMOBJISATH-
Cs1 BiJ BiliCbKOBOI CJIy:KOM 3 MipKyBaHb COBICTi.

I'pomasancobki npasa, 1110 Ha IPOTUJIEKHICTD BUIIlEHA3BAHUM CTO-
CYIOTBCS JIMIIE HiMEIIbKUX IPOMAJISTH, TOPKAIOTHCS IT€PEBAKHO MO~
TUYHUX MIPaB CITiBYYacTi i MpaBa BijibHOI Tpodeciiinoi aissbrOCTi. [To
CyTi, CIOAM HaJIesKaTh IIPaBO Ha IIPOBeAeHHs 300piB, IPaBo 3aCHOBY-
BaTH CITiJIKY i TOBAPUCTBA, IIPABO BiJIBHOTO IIepeCYBAHHS TEPUTOPIEIO
DeneparusHoi Peciybuiky (BKJII0OYa04YM BUi3 ), IPaBO BUOOPY IIPO-
(decii i pobotu 3a dpaxom, 3a60poHa BUAAY] IPOMAIAH IHITUM JeprKa-
BaM, a TaKOK BUOGOPUE TIPABO.

IMopyu i3 mpaBamu cBOGOIH CTOSITD TIPaBa piBHOMPaBHOCTI. OCHOB-
HUI 3aKOH KOHKPETU3YE 3arajbHe TOJO0KeHHS PO PiBHICTD BCiX JIT0-
el TIepejl 3aKOHOM BU3HAYEHHSIM, I1[0 HIXTO HE MOJKe 3a3HATH 0OMe-
sKeHb a00 OJIepPKATHU IEPEBary 3aBAAKU CTaTi, HOXOIKEHHIO, Paci, MOBI,
GaTbKiBIUHI, Bipi, a60 moJjiTHuHOMY cBiTorIsAy. BupasHo 3asHa-
YAETHCA PIBHOIIPABHICTD YOJIOBiKa 1 )KIHKY, i, HApelITi, KOHCTUTYIig
TapaHTy€ BCIM HIMIIM PiBHUIT JOCTYTI JI0 TPOMAJICHKIX CIYXKO.

OcHOBHI MTpaBa PoO3TJIAAAI0Th TAKOXK BiHOIIIEHHS OKPEMOTO IPO-
MaJ[STHUHA /10 TAKUX COI[ialbHUX 00’ €IHAHb, SIK MITI00, CiM’si, TIEPKBa,
1ITKOJIa, aJle TAaKOXK /lepsKaBy, HA/ITO Y i BIaCTUBOCTI SIK collianbHa 1ep-
’kaBa. BOHI 4acTKOBO TapaHTYIOTh TPOMAITHUHOBI Ge3mocepenHi 10-
MaraHHsI Ha MOCJYTH 3 GOKY /ep:KaBH, SIK, HATPUKJIA/, HA JepyKaBHe
3abe31eueHHs.

OCHOBHUM TIPABOM, IO B3K€ 32 CBOEIO CYTTIO CTOCYETHCS JINIIIE iHO-
3eMIIiB, € BIlepIlie TApaHTOBaHe B HiMEIIbKill KOHCTUTYIIii MpaBO MPU-
TYJIKY, SIK€ JIA€ MOJITUYHE TIePeClilyBaHUM iHO3EeMIISIM [IPABO Ha [1OJIi-
TUYHUIT IpUTYJI0K Ha TepeHi Meneparushoi Pecryburiku. BaraTopiu-
He, a OCTAHHIMHU POKaM¥ Maii’ke HEKOHTPOJIbOBaHE MPUOYTTS 10
Himeyunnu coreHb TUCAY LIyKadiB HPUTYJIKY, 11O B IlepeBaskHiil
OLIBIIOCTI He 3a3HaBAJIM HisSIKOTO IOJIITHYHOIO [IEPEeCIilyBaHHS Y CBOIX
KpaiHax i Majiu Jinlie eKOHOMiYHI MOTUBH B CBOIX JJIOMaraHHsX Ha OT-
PUMaHHS IIPUTYJIKY, 3aTPOKYBAJIO0 BUYEePIIaTH MOKJIUBICTb 3aCTOCY-
BaHH$ OCHOBHOTO IIJIaHy Ha IOJiTUYHUN IPUTYJIOK 10 AifCHO 1epe-
CJILyBaHUM.
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IMicas moBrux, 34€06iJAbIIOTO MaAKUX Ae0aTiB MiK HPUXUIbHUKA-
MU HeoOMesKeHO Aitouoro Bix 1949 p. 6e3npHKIagHOrO y CBiTi OCHOB-
HOTO IIPaBa Ha MOJITUYHUI IPUTYJIOK i IT060PHUKAMK HOBOI peJaKilii
[IpaBa Ha IIPUTYJIOK, IO BiAMOBIAA€E AIHCHOCTI, 3 METOI0 30ePeKEHHS
1OTO OCHOBHOTO 3HaUEHHS i MPUBEICHHS Y BiZIOBIIHICTBD i3 TpaBOBU-
MU HOpMaMu Beix inmmx kpain €C Oyia cxBaseHa HOTpiOHUME JIJIsT
[[bOT'0 ZIBOMa TpeTuHaMu ToJiocis HiMelpkoro GyHaecrary momnpasKka
10 TIpaBa Ha MOJIITUYHUN IpuTyaoK. He TopKaioynch 0CHOBHOTO 110-
noxeHHs «IlepecrizyBaHi 3 TOMITUYHUX MOTHBIB MAIOTh MPaBO HA
NpUTYJI0K», Bix mumasa 1993 p. xie HoBa crartds OCHOBHOTO 3aKOHY,
1[0 YMOKJIMBJIIOE HOBY IIPOLIEYPY PO3IVISIAHHA 3a4B 100 HaJaHHS
npuTyaky. HapizkHuMU 0JI0KeHHIMHU HOBOTO (DOPMYJIIOBAHHS TIpa-
Ba HA TTPUTYJIOK €:

— inosemii 3 gepxas €C abo «HagifiHUX TpeTixX Kpain», To6TO
KpaiH, Jie rapaHTyeTbcd 3acTocyBanHs sKeHeBCbKOI KOHBEHIIIT 1Mpo
GiskeHIiB 1 €BponeiicbKoi KOHBEHILT PO MpaBa JIOANHYU, He MOKYTh
MOCUJATUCSA Ha MPABO MOJITUYHOTO MPUTYJIKY; He BUHUKAE HABITh
(TUMYaCcOBOr0) IpaBa Ha OTPUMAHHS ITPUTYJIKY;

— [poueaypa po3IJIsJaHHs 3a5B 1100 HaJaHHS IPUTYJIKY CKOPO-
YYETHCS;

— BHACJIIJIOK 3aI00iKHUX 3aXO0/[iB YHEMOKJIUBJIIOEThCSI GaraTopa-
30Be O/lepKaHHA Iep>KaBHOI JOTIOMOTH;

— OPOXKUTKOBUI MIHIMYyM ILIyKadiB NPUTYJIKY 3a0€3euy€eThCsl
MPUHIIUTIOBO TLJISIXOM HATyPaJbHOI JOTTIOMOTH.

OxkpeMi OCHOBHI paBa MOXKYTb 3Ti/[HO 3 KOHCTUTYIIEI0 0OMEXKY-
BaTHCsI 6e310CcePeHbO 3aKOHOM a00 MOCepeHbO Ha IiACTaBi IIEBHO-
rO 3aKOHY. AJie HiKOJIM HisSIKUI 3aKOH HAa MOJKe 3MiHIOBATH CYyTTEBOTO
3MicTy ocHoBHOrO IpaBa. OCHOBHI IpaBa € 6e3MoCepeHbO AII0UNM
npaBoM. e onte 3 HaliBaskIMBiIUX HOBOBBeleHb OCHOBHOTO 3aK0-
HY IIOPiBHAHO 3 KOJIUIITHIMU KOHCTUTYIisIMH, KATaJIOTM OCHOBHUX IIPaB
SKUX Y IIPAaBOBOMY BiJHOIIEHHI 6asyBajucs Ha 30008 I3y I04NX IPO-
rpaMHUX giekaapaiisx. CborojiHi yci Tpy rijiku fiep:KaBHOI B, 1ap-
JIAaMEHTHU SIK 3aKOHOJABLI, TaK caMo, K 1 ypsaau, cyau, aaMidicTpa-
TUBHI Opraiu, 1noJimis i 36poiini cuan 30608’ s13aHi CyBOPO AOTPUMY-
BaTHUCS OCHOBHUX 1TpaB. KoXXHMIT TPOMa/ISTHIH Ma€ ITPaBO OCKAPKUTH
pimenns abo xii gepxasu y OenepaabHOMy KOHCTUTYILIAHOMY Cy i,
SIKIIO BiH BizuyBa€ cebe 1o306aBieHM 0HOTO i3 OCHOBHUMX I1paB. BHac-
JITOK TPUETHAHHS 10 EBpOTIeichKOi KOHBEHIIIT 3aXUCTY TPaB JIIO/[1-
HU i ocHOBHUX ¢B0o6o Yy 1952 p. MepepaTusna Pecrybnika Himeuyn-
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ma Bix 1955 p. migssirae Mi>kHaPOAHOMY KOHTPOJIIO 32 AOTPUMAHHSIM
npaB goanan. Cratts 25 1iei KonBeHriii mae mpaBo rpomaasinam
KpaiH, 1m0 ii mammncany, Ha OcKap:KeHHS [ill BJaCHOI Aep:KaBy Iepe
€BporieiicbKo0 KOMicieo i €BporeiicbKo0 Cy/10BOI0 TMajiaTton. Y
1973 p. Meneparusua Pecmybuika patudikysaia Takox Mixkuapoai
naktu rnpas moanau Opranizanii O6’eanannx Hauiii.

§ 2. Maprii i BM6opu

Y cyuacHuiil ;emoxpatii KOHCTUTYTUBHE 3HAY€HHsI MAIOTh I10JIi-
TUYHI MapTii, 10 KOHKYPYIOTh MixK co60t0. OOpaHi Ha MeBHUIT Yac,
BOHU BUKOHYIOTb HOJIITUYHI 3aBJaHHS KePyBaHHA i KOHTPOJbHI
ynkuii. [Taprii BigirpaioTs 3HaUHY poJib y (GOPMYBaHHI MO THKH.

OCHOBHWUIT 3aKOH BPaXOBYE II0 0OCTaBUHY i IPUCBSAUYE MAPTisiM
okpemy crartio (ct. 21). Bona Harosomye: «ITaprii 6epyTh ydactb y
MOJIITUYHOMY BOJIEBUSBJEHHI HApONy, iX 3aCHyBaHHA BiJibHE, iX
BHYTPIIIHIN yCTPill Ma€ BiZIMOBiaTH IeMOKPaTUYHUM 3acajiaM. BoHn
IMOBUHHI IaBaTH 3BiT TPOMA/ICLKOCTI IIPO MTOXO/IX>KEHHS CBOiX KOLITiB».

VY HimeuunHi icHye Garatonapriiina cucreMa. 3rifHO 3 AiIOYOI0
Koncruryiieto, came BoHa cripusie (HOPMYBAHHIO MO TUYHOT BOJIi HA-
pony. Ha cporosni HallBIIMBOBiIIMMY NapTisMu €: XpUCTUSHCHKO-
neMokparuuHuii coros (X C), sika OyJa crBopeHa micsist JIpyroi csito-
BOi BiliHU, SIK MaPTis, sIKa CITUPAETHCSA HA 32CaIN XPUCTUSIHCHKOTO PO-
OCHOBHUIT HAIPSIM Y IiSITBHOCTI 11i€] mapTii 3a CyyacHUX YMOB € Opi-
€HTAllig Ha eKOJIOIiuHO CIIPSMOBAaHY PUHKOBY €KOHOMiKY; XpUCTHU-
stHCBbKO-conianpHuil coto3 (XCC), sAxuil icHy€e TibKM HA TepuTopii
Basapii, couiaibia 6a3a Horo — KaTOJIMIbKE HACEJEHHS Li€i 3eMJIi.
Kinnesa meta gistrbHoCTi maptii ananoriyna mosuiism X /[ C; Corrias-
nemokpartnuna naptig Himeuunnn (CAITH) — maiictapima napris
(ctBoOpeHa mie y octanHii Tpeturi XIX c¢T.) Ha chorOAHI — TPOBiTHA
JliBa maprisi y Kkpaini. BoHa BucTynae 3a eKOHOMiuHe IIepeTBOPeHH s
PUHKOBOI EKOHOMIKH, COLliaJIbHY ClIPaBeIJNBiCTh, 30epeKeHHS IPK-
BaTHOI BJIACHOCTI, OXOPOHY i 30epeskeHHs icHy040i nepkaBu; BinbpHa
nemokpartuuna naptis (B/[I1) — neBenuka rnpasa, aje Jyske BILIMBO-
Ba naprist. Bora 06¢To10€ BiJIbHi PUHKOBI BiJHOCHHU, BUCTYIIAE IIPO-
THU BeJIEHHS IJIAHOBOTO rocrnojapctBa. Mae BeJuky HiATPUMKY y
koJsax inrenirentii; [lapris senerux (Coo3 '90/3eneni) — exoJiori-
YHA i aHTUBOEHHA TAPTid, sIKA BUCTYIIAE 32 €KOJIOTIYHUN TyMaHi3M,
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3IMCHIOE 3aX0A1 W00 MOJIIIIEeHHsS POOOTH eHePreTHKY, HiAIpu-
€MCTB, TPAHCIIOPTY, a TAKOXK JKUTIOBOTO OymiBHUIITBA; [lapTis me-
Mokparuynoro cotnianizmy (IIJIC) — miBa maprisi, HaCTynHUIS KO-
smmnboi CETTH (sika xosnces Gyna kepisHoto B H/IP). Bona kopuc-
TYEThCs IEBHOIO IiATPUMKOIO B 3eMJSX, AKi OyJau cTBOpeHi Ha
teputopii kosumuboi HAP. ITporpama naprii BusHauae, 1o BoHa
MiITPUMYE PUHKOBY €KOHOMIKY, BUCTYTIA€ 32 €KOJIOTIUHY Ge3TeKy,
OXOPOHY TIPUPOJIH, TIPaBa JIOAMHU.

Tpaauiiiino y kpaidi TounTbess 60poThda Mi ABOMA HaNGIIBIII
BITMBOBUMHE Traptistmu — mipasuii 610k XJ[C/XCC rta gisa C/IITH.
Tosocu, ki 36UpatoTh Il HAPTIi, HOALISIOTHCS GiJIbII MEHIII TTIOPiBHY,
TOMY Hi 0/1Ha 3 HUX He MO’Ke CaMOCTiliHO c(hopMyBaTu ypsj — KOKHii
3 Hux notpiben corosuuk. B/III, ska 3aiimae Tpere miciie Ha BuOOpax,
BUCTYIIA€ 4K Takuil col03HUK. BoHa miaTpumMye TO 0ofHYy, TO APYry
maprito i 6epe yuacts y opMyBaHHI ypsiaTy.

ITo crocyerbes Pecnybuikancbkoi maprii (PIT), To me BigBepTo
IIPABOEKCTPEMICTChKA IAPTisl, SIKa IIPOTOJIOIIYE HAlliOHAJIiCTUYHI 110-
TJISIIA, MA€ TIEeBHUN BIUIUB y JESKUX 3€MJISAX, HAITPUKJIAJ, BOHA Ma€
CBOIX MpejicTaBHUKIB y jlanaTary basapii. BignosiganeHicTs 3a cotti-
aJibHi 1IpobJIeMU BOHA LIJIKOM IIOKJIAJa€ Ha iHO3eMHUX po6iTHI/H<iB i
BUMarae ix BU/JBOPeHH 3 KpaiHU, TAKOX BUMAarae I10CUJIeHH [1PaBo-
OXOPOHHUX OPTraHiB i HA3UBa€ cebe MapTIE0 «3aKOHY 1 TOPSIIKY>.

IMaprii B Byngecrary. ITics nepiimx 3araJbHOHIMEIIBKUX BUOGOPIB
1990 p. y nimerrpkomy bBynnecrary npencrasieni nricts mapriii. [le —
Xpucrtusincbko-gemokpatuyanii coro3 Himeuunnu (X/[C), Comiasn-
nemokparnyna napris Himewunnn (CIITH), Binbaa nemoxpatuuna
naptist Himewunnu (BID), Xpucrtusncbko-coriansamii coo3 (XCC),
[Taprist 1EMOKPATUYHOTO colianisMy i 06’€/lHaHA 3a CIIUCKOM Ipylia
Coro3 '90/3eneni. XIC ne mae 3emenpHoi crinku y basapii, B Toit
yac gk XCC Bucrynae autie y basapii. [Ipote y Bynnecrary X/[C i
XCC yrBopiotots crinbhy dpakiito. CAIIL, X1C, XCC i B/III Bunuk-
g misk 1945 i 1947 pokamu y 3axinnux denepanpuux 3emisix. CJIT
OyJ1a 3aHOBO OpraHi3oBaHa 3a TI€K0 K HA3BOIO, 11O i IapTis, SIKa paHi-
1re obupanacs nepesaxHo pobiTHukamu i 6ysa 3a6opoHeHa TiTiepi-
BChbKUM peskumoM y 1933 poui. THini napTii 6y HOBUME MapTisMU.
Xpuctusincbki naptii XA C i XCC ma npotusnexnicts crapiit Karto-
JIMIBKIN LIEeHTPUCTCHKI mapTii 3a yaciB BeliMapcbkoi peciryOiku
3BepTaIUCs 110 BUGOPILIB 060X XpUCTUSTHCbKIX KoHbeciil. BJITT y cBoiit
porpami Opi€eHTyBaJacst HA TPAAUIIT HIMEI[bKOTO Jibepasizmy.
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ITi yorupu naprii poTAroM Oijblie YOTUPHOX JECATUPIY Bi iX 3ac-
HYBaHHS IPOUNILIN 3HaYHi 3Miau. Ha piBHi denepartii npoTsarom 1po-
ro Yacy BOHU BCi MpUHANMHI OMH pPa3 CTBOPIOBAJIN KOATiIlii ofHa 3
onHoI0 260 6y B omoawutlii. ChOroAHI BOHU BBAXKAIOTH cebGe HAPOI-
HUMMU TapTisIMU, 1110 IIPE/ICTABJISIOTh BCi BEPCTBU CYCIIiJIbCTBA. BoHN
MalOTh Pi3Hi KPUJIA, O Bi/I3EPKATIOIOTh PiI3HOMAHITHI O3UILi1 y Jia-
Bax OJ[Hi€l mapTii.

Bizx 1983 10 1990 pokiB y Bynmecrary Gysia mpejicTaBieHa maprist
«3esennx». Bona GyJa sacHoBaHa Ha piBHi deneparii y 1979 p., a 3
6irom vacy BBifiIIa 10 KiTbKOX 3eMeIbHUX HapsamenTis. [lapis, sky
croyaTKy o6’€IHyBala CyIIPOTUBHUKIB aTOMHOI eHeprii i IpyIu mpo-
TecTy 3 MauudicTCbKUMU TeHAEHLisIMU, BUHUKJIA i3 pajiuKaJbHOTO
Pyxy 3a 0XOpPOHY HAaBKOJIUIIHLOTO cepenoBuiia. I1ix yac BuOOpiB 10
Bynpecrary y 1990 p. 3esieni He HabpaJsiu IOTPIGHUX I'ATH BiZICOTKIB
roJiocis. ITpore 06’ennanmii 3 Humu 3a cnimckoM «Coro3 '90» crrpomi-
rcqa BBiliTu 10 Bynzecrary. Ile yrpynoBanusa MoxoauThb Bifi pyxy 3a
rpOMagHCHKI TTpaBa, akuil y 1989—-90 pokax pazom 3 iHmmmu napTi-
amu i pyxamu pocsar 3min y kosumnain H/P. [TapTii «Coo3’90s i «3e-
sieri» 14 tpasHs 1993 p. 06’exHanucs B oany napriro «Coros '90/3e-
Jierix, siky 1994 p. 6yJio o6pano no ByHpecrary.

ITIIC, ax Bxxe 3a3Havanocs, € HACTYIIHUIEIO KOJUIIHBOI /lepKaB-
noi maptii H/IP — Conianictuanoi €xunoi [aptii Himeuyunnu (CEITH).
B 06’eqnaniii HimeuunHi BoHA He 3MOTIJIa CTATH BEJUKOIO MOJiTUY-
noto cusoio. IIJIC ysiiimna y 1990 p. no mimenproro Bynnecrary, Tak
camo stk i o6’eqHana 3a criuckoM rpyma «Coros '90/3esenis, nuiie 3
IIPUYUHH CIIELiaJIbHOTO PeryJIloBaHH JIUIs IapTill y HoBux deznepab-
HUX 3eMJISIX — PO3JIiJIbHE 3aCTOCYBAHHSI IT ITHBIZICOTKOBOTO OOMEKEHHSI
y HOBHX i crapux semJiax. Ilig yac Bubopis no Byruecrary B 1994 p.
[T/1C ysiitmna 1o Bynnecrary Ha oCHOBi 4OTUPBHOX MPSAMUX MAH/IATIB,
3p00yTHx y BepoiHi.

IT’ atuBincorkose o6Meskenns. I3 tux 36 napriii, 1o Gpanu yyactb
y nepiux Bubopax o Byumecrary y 1949 p., 8 o6panomy 1990 p. map-
JIAMEHTI 3aJIMIINIIoCS Jiuiie YoTupu. 1l KoHIenTpallis osICHIOEThC,
nepenycim, 3anposajzkenuM y 1953 p. i 3arocrpernm y 1957 p. 3acre-
PEKEHHSAM MO0 OOMesKeHHs. BiIOBiAHO 10 HHOTO ¥ TTapIaMeHT MPo-
XOJISATh TLIBKU Ti MapPTii, IKi OTPUMAIOTB IIIOHAWMEHIIIE 11’ ITh BiZICOTKIB
JiiicHux rosiociB BuOopuiB abo Tpu npsamux Mangartu. OepepaibHuil
KOHCTUTYLIMHMHI cy/l BU3HAB lie 3acTepekeHHs. MeToio 11boro pery-
JIIOBAHHS OYJI0 YHUKHEHHS PO3IUIEIJIEHHS TTOJITUYHOTO JaHamadTy
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nicast gocsiny 3 BeiiMapcbkoio peciiy0iIiKoIo i CTBOPeHHs 31aTHOI 10
BPsILyBaHHS GiJIBIIOCTI.

[ITomo mpeacTaBHUIITBA HAIIIOHATbHUX MEHIITUH I ITUBI/ICOTKOBE
obMeKeHHS He 3acTepekyeThes. Tak, nanpukian, [lisgerto-111Tnes-
Bi3bKa CIIijika BUOOPIIIB, 1110 PEIPE3EHTYE JaTChKY MEHILICTh, MA€ OJl-
Horo genyrara B jangarary IlLinessiry-Tospiireiina, Xoua Bin HaOpaB
MeHIIIe I'TH BiIcOTKIB rosiocis.

Ilyske Bigpisuserbces Big Bubopis 1o Byngecrary Ta janarary kap-
THHA KOMyHaJIbHUX BUOOPIB Ha piBHi pailoHiB i oOuH. TyT BasKIMBY
POJIb YaCTO BiJirpaioTh TaK 3BaHi «paTyIIHi HapTii» y BUJIsI BUOOD-
YIX TOBAPUCTB.

Buo6opu i pedpepenaym. Hacenennst Himeuunnu obupae HUKHIO
rajaty napJjameHnty — byHecrar, 3akoHo/[aBYi Opraiy BJau 3eMeJIb —
JIAH/ITAry, a TAKOXK MiclieBi OpraHu BJla/in: KpelicTary B paiionax, rnpes-
CTAaBHMI[TBA B rpoMaziax (y MicTax 061paoThes 300py MiCIIEBUX YIIOB-
HOBasKeHUX abo pajia MicTa).

Bu6opue npaso @PH mae mmpoke KoJ1o [pKepe, 0 SKUX Hajle-
xatb: ocnoBuuil 3akon MPH, koncTuTyIii 3emesnp, nep:KaBHO-IIpa-
BOBi 3aKOHU, aKTH BUKOHABYO] BT/, PillIeHHsI CY/IiB. Y HUX MiCTSTbCS
IOJIOKEHHS, SIKi CTOCYIOThCS OPTaHi3allii Ta IOpSAKYy IPOBEIeHHS BU-
60opiB, crocobiB rosocysantsa. OcHouuil 3akon MPH sakpimuioe
JIMIIIE 3araibHi TpUHIMIU BUGopUoro rmpasa (cr. 38), 3a3Havuaoy, 1o
BUGOPU TIOBUHHI MPOBOAUTUCH Ha MiCTaBi 3aralbHOTO, TPSIMOTO,
BIJIBHOTO i piBHOTO BUOGOPYOro IpaBa, a TAKOK TAEMHOTO FOJIOCYBaH-
us. Moro JleTajibHy perjiamenTalliio Koncturyiist BiiHOCUTD 710 Be-
neHHs denepasbHOIoO 3aKOHO/IABCTBA.

TMonepenix Bubopis He 6yBae. Kananmatu Ha BuGOPHU BUCYBAIOTh-
ca maprismu. Cucrema Bu6opis 1o ByHzecrary € «mepcoHanizoBaHuM
npasoM npomnopuiiinux sBubopis». Koxuuit BubGopenb Ma€ 18a ToJ10-
cu. [TepimiM roslocoM BiH 06Mpae KaHaAnAaTa CBOTO BUGOPUOTO OKPY-
Ty, a caMe, 32 BiITHOCHUM Ma)KOPUTAPHUM BHOOPUNM TIPABOM: XTO O/IEP-
KHUTh OUIBIICTB TOJMOCIB, TOW € obpanuii (nepii romocu). Jpyrum
TOJIOCOM BiH BUPIIITYE IOJIIO JIEMyTaTiB, SKi mOTparistioTs 10 bynec-
Tary yepes Tak 3BaHi 3eMeJIbHi CITUCKU NapTiit (apyri rosocn). Tosio-
€M i3 OKpeMHX BUOOPYMX OKPYTIB i 32 3eMeJIbHUMHE CIIMCKAMU ITizpa-
XOBYIOTbCSI TAKUM YMHOM, 1110 ByHiectar ckiaziaeTbest Maiike B Tako-
My CaMOMY CIIiBBiIHOIIEHHi, IKe € B PO3IIOAL/II 32 OKPEMUMU NAPTiAMU.
S0 siKach mMapTis OTprUMaia y BUOOPUNX OKpyTax GiJblile MPSIMUX
MaH/ATiB, HixK il Hastexkasto 6 3a ii 4aCTKOIO I'0JIOCiB, TO BOHA Ma€ IIpa-
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BO 3aJIMIIUTHU cOOI LIi «IIepeBakyioun MaHgaTH». ¥ TaKMX BUIAAKaX
ByHpecrar mae Gisiblie Hixk 656 nepeabaueHNX 3aKOHOM YIEHIB, TOMY
y bynnecrary 3apas 672 pgemnyraru. 3aBAsiKu 3eMeJIbHUM CIIUCKAM BU-
Gopue paBo Ma€ Ha MeTi GaunTH [IPEACTaBJCHUME y TIapJiaMeHTi Bci
napTii BiIMTOBiIHO /10 Bij/laHNX 32 HUX FOJIOCIB. 3 IPYroro 60Ky, npsami
BUOOPH y BUOOPYMX OKPYIax AaloTh IPoOMajigsHaM MOKJIUBICTD Bigua-
TU TlepeBary MeBHUM NOJITHKaM. Sk MpaBUIO, HaCeJIeHHST BUSIBIISIE
110 BuOopiB BesmKknii intepec. Y sBubopax 1o Byuaecrary 1994 p. B3s-
s yuactb 79,1 Bizcorka Bubopuis. ITix yac BuGopiB 10 JaHATATIB i
KOMYHAJIbHUX BUOOPIB KiJIbKICTh YYaCHUKIB KOJMBACTHCs, ajle 3[e-
611b1IOr0 CTAHOBUTH NPUOIM3HO 70 BiZCOTKIB.

Yienu i pinancu. 3a cranom Ha 1994 p. maprii, 1o npeacrasiexi
y Bymzecrary, manu taky kinbkicts wieniB: C/IH — 851 tuc., X/IC -
690 tuc., XCC —177 tuc.,BAII — 94 tuc., II1C — 123 tuc., Coioz '90/
3eseni — 43 Tuc. Yci maprii 30MparoTh BHECKH BiJl CBOIX WieHIB. AJie
TaKUM YMHOM BOHW MOKYTb JIUIIIE YACTKOBO MOKPUTH CBOI (piHAHCOBI
norpebu. He BucTayae Takox i mosKepTBYBaHb, SIKi IAI0TH MAPTisIM iX
cummaruku. Kpim toro, e Micturs y cobi Hebesieky, 1o HajATo Be-
JIMKI JKEPTBOAABLI MOXYTb MaTU BILIMB Ha BOJIEBUSABJIEHHS I1apTii.
Tomy 3rizHo 3 3aKOHOM PO (piHAHCYBaHHS HMAPTIiid, 10 HAOYB YMH-
HocTi 1 ciunst 1994 p., maprii mig yac Bubopis 10 Bywuaecrary, €spo-
MelChKOTO TapJaMeHTy Ta JAHATATiB OleP:KyIOTh Bifl Aep:KaBu 3a
KiJIBKiCTD TiMICHUX TOJIOCIB /10 IT'sATH MijgbiioHiB — 1,30 Mapku 3a ro-
Jioc. 3a KOXKHUIM OB TOJI0C HAJAEThCS 0iHa MapKa. Kpim Toro,
BUILIAUYIOTHCS T AT/ECT M(peHiriB 3a KOKHY MapKy, sIKy OKpeMa
HapTist OIEPIKYE BiJl WiIeHCbKUX BHECKIB a0 moxepTByBanb. Li cymu
He TTOBUHHI MePeBUNTYBATH piuHi noxoau naprtii. Jorarii mms Beix
napTiii pa3oM He MOXKYTb TepeBuryBaTu 230 MibIIOHIB MapOK.

§ 3. OcHOBY QePABHOro Magy

[I’saTh mpUHIMTIIB BU3HAYAIOTH JlepKaBHUN Ja7i OCHOBHOTO 3aKO0-
Hy: Himeuunna € pecity6irikoro i ieMokparieto, herepaTuBHO0 gep-
JKaBOIO, TIPABOBOIO JIEPKABOIO 11 COIIAIbHOTO JIEPKABOIO.

Pecniy6ikanchka fepskaBHa (hopMa 3HAXOAUTH CBifl KOHCTHUTY-
uiitauii Bupas nepenycim y Hassi «Degepatusna PecryOnika Himeu-
YuHay. 30BHIIIHBO BOHA BUSBJISIETHCSA Y TOMY, IO TJIABOIO JIEPXKABU €
IpU3HAYEHU MIJISTXOM BUOOPiB demepanbamii ipesugert. OCHOBHOIO
JEMOKPATUYHOIO JIeP>KaBHOIO0 (JOPMOIO € IIPUHIUII HAPOJHOTO CyBe-
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penitery. KoHctuTyiiisi HaroJsiouye, 1o Bes Jiep:KaBHa BJajia BUXO-
nuth Big Hapoxy. [Ipu nbomy OcHOBHIl 3aKOH BUCJIOBUBCS 3a TT0Ce-
penHio, Ipe/ICTaBHUIIbKY AeMokpartiio. [le o3Hauae: nep:xaBHa Biajza
Ma€ BU3HABATUCS i CXBAIIOBATUCA HAPOJOM, ajle BOHA, 32 BUHATKOM
BUOOPIB, He BUKOHYETHCST Oe3II0CEPENHBO Yepes pilieHHst Hapojy. 1le
IOPYYAETHCA «CIEIiaJbHUM OPTaHAM» 3aKOHO/IaBCTBA BUKOHABYOI
BJaau i cynounHcTBa. CaM HApoj BUKOHYE HaJIeXXHY HOMY /1epKaB-
Hy BJIaJly IIepeBaKHO Y BUOOpPAX MapjiaMeHTy, 10 HePioAMYHO I10-
BropioioThes. Taki popmu Ge3ocepenboi geMoKpartii, stk pedepen-
nym abo HapozHa iHiniaTua, OCHOBHMIT 3aKOH, Ha BiZIMIHY Bix xes-
KX KOHCTHUTYIIii 3eMeJib repen6adac uliie y BUHSATKOBOMY BUIIAAKY,
a came, TiJIBKM TO/i, KoJi MOBa ije 1npo mois Tepuropii Menepa-
tuBHOI Peciy6iiku. OCHOBHUI 3aKOH BUCJIOBUBCS 32 KOHIIEILIIO
«cripHoi nemokpariiy. e moxoauts i3 gocBiny Beiimapchkoi pec-
ny6Jiiky, mo GyJia IoXoBaHa paAMKaJbHUMU aHTUKOHCTUTYI[IAHN-
mu maprisiMu. OCHOBHOTO TyMKOIO CITipHOT JIeMOKPaTii € Te, 110 BiTbHA
rpa NOJMITUYHUX CUJ MYCUTDb TPUTTUHUTHUCS TaM, Jie IeMOKPaTis Ma€e
O6yTu ycyHena 3acobamu semokparii. Tomy OCHOBHUIT 3aKOH BiJIKpH-
Ba€ MOKJIMBiCTh yepes DegepaibHItii KOHCTUTYIIHHUE cy 1 3a60po-
HUTHU Taki MaprTii, 10 XOYyThb 3AMOJiATA HIKOAY N€MOKDPATUYHOMY
JazioBi abo ycyHyTH foro.

Koncruryniitne naganus nepeparu dezepaibHill nepskasi o3Ha-
yae, mo He Jjuire deaepariii, a i 16 okpemum denepasbHIM 3eMIISIM
HAJAa€EThCA PaHI Aep:KaB. BoHM MaioTh BjacHy, 0OMe)KeHy Ha IIeBHi
1[apUHU, BEPXOBHY BJIAY, IKY BOHU BUKOHYIOTH 81ACHUM 3aKOHO/IaB-
CTBOM, BUKOHABYOIO BJIaJ1010 i cyrounHcTBOM. [licst posnoainy nep-
JKaBHUX 3aBJlaHb i KOMIIETEHIiiT MixK esepaltieio i 3eMyisIMU TEHTP
Barv 3aKOHO/IABCTBA BCyIleped KOHCTUTYIIIHO-TIPABOBOMY 33a/lyMy
raJia€e JifcHO Ha IIeHTPaJIbHY JiepKaBy, (enepailliio, B TOil yac, K 10
KOMIIETEHIIii 3eMeJIb HAJIEXKUTD MePeLyCiM ypsamayBaHHsl, TOOTO BUKO-
HaHHS 3ak0HiB. Ile#l po3nois 3aBianb € CyTTEBUM €JIEMEHTOM CHC-

Anpom npuHIMIY PAaBOBOI Jiep:KaBHy, K 1e 3filicHIoeThesT B Oc-
HOBHOMY 3aKOHi, € o/ia Biaaan. OyHKIT ep;KaBHOI BIaN 10Tyda-
I0ThCA HEe3JIeKHUM OJIMH BiJl OJHOTO OPraHaM 3aKOHOJABCTBA, BUKO-
HABYOI BJIAJIM i CYJOUMHCTBA. 3HAYEHHS PO3IIOITY KOMIIETEHIIiil 110-
JISITAa€ Y CTPUMYBaHHI JIep>KaBHOI BJIA/IH ITIJITXOM B3AEMHOTO KOHTPOJTIO
i oOMexkeHb. TaKUM YMHOM, BiH CJIYKUTh 3aXUCTY CBOOOAM OKPEMOI
0cobu. JIpyriuM CyTTEBUM IIPUHIIMIIOM [IPABOBOI JIePsKaBU € HELIOPYIIL-
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Ha YMHHICTb 3aKOHY /I BCiX fepKaBHUX /iHl. [{eit mpuHIINT 3aK0HO-
MipHOCTI yIpaB/IiHHs nepeadavae, o BUKOHAaBYA BJaja He MOXKe [0-
PyIIyBaTH Jlifoue MpaBo, HAJITO KOHCTUTYILIO i 3akoHU (TIepeBara 3a-
KOHY); KpiM TOro, BTpydYaHts y chepy 1pas i cBoOoz1 0KpeMoi ocobu
BuMarae GopMasibHOI ImiicTaBu 3aKOHY (3acTepexkeHHs 3aKOHy). Y ci
Mii mepsKaBHOI BIAN MOXYTD MePeBipATUCS HE3AMEKHUMU CYAASIMU
10710 iX BiAIOBiZAHOCTI TIpaBy, SAKIIO MOTEPHINANIL IX OCKAPIKYE.

[IpunTUT ComiasbHOI IepKaBU € Cy4YaCHUM JIONMTOBHEHHSIM TPa/U-
LiITHOTO MUCJIEHHS IIO0 TPABOBOI JepsKaBu. Bid 30008’ s13y€ aepxa-
BY 3HAXOJUTH COLIia/IbHO He3abe3eyeHuX i OCTiHO 16aTH IIPO COLLi-
aJIbHY clipaBe/InBicTh. HucIeHHi 3aKOHU | BUPOKU CY/1iB HAITOBHUJIN
neit npunnu xkuttam. ColliasibHa Jiep:kaBa BUSBJISIETHCS Y COIIaTb-
HOMY CTpaxyBaHHi 3 10T0 MeHCisIMU 3a BiKOM Ta y pa3i iHBasiIHOCTI,
BUILIaTaMK y pasi xBopoOu Ta 6e3polbiTTs, y couiaibHill A0MOMO3i
Masio3abes3IeueHnM, y A0MOMO3i Ha yTPUMaHHS JKUTJa, Y BUILIATaX
JUUId ciMelt 3 TiThbMU, TAKUX, 9K TPOIIIi Ha AiTeH, y MpaBi Ha 3aXUCT ITpailli
it mpaBa Ha pobounii yac toro. I1[010 KOHKPETHOTO (hOPMYTIOBAHHS
HPUHLIKIIB eKOHOMIYHOTrO Jlagxy OCHOBHMIT 3aKOH He POOUTDH BUpa3-
HUX 3000B’13aHb: BiH 3a/IUIIAETHCS €KOHOMIYHO HEUTpaIbHUM. AJe
cB006OIa 3aKOHOAABIIS 1I00 PO3POOKH 3acaj] EKOHOMIUHOIO Jiay 00-
MEXKYETbCI BUMOTaMU IIPABOBOi Jlep:KaBU, a KPiM TOTO, OCHOBHUMHU
MpaBaMM Ha BJIACHICTH i TPaBOM Ha CHAIIMHY, a TAKOK OCHOBHUM
mpaBoM cBobou BHOOPY mpodecii.

3minu OcHoBHOro 3akoHy. OCHOBHUIT 3aKOH MOXKe OyTH 3MiHe-
HUM JIUIIIE 32 3T0/I010 /IBOX TPeTHH useHiB bynaecrary (mapiamenty)
i 1BoX TpeTuH rosociB bynnecpary (manara 3emens). Ockinbku ogHA
naprist abo Koasilist mapTiit HaA3BUYalHO PiZKO Ma€ Taky GiJIbLIICTh
stk B OyHpecTary, Tak i OyHzaecpari, To 3mina OCHOBHOTO 3aKOHY BH-
Marae myske IMUPOKOTo KOHCeHcycy. BoHa MOKIMBa JIUIIIe TO1, KOJIN
TAKOK YaCTUHA OIO3UILii FOJI0CYy€E 3a Hei.

Jesiki monosxkenHst OCHOBHOIO 3aKOHY Ha MOKYTbh OyTH 3MiHEHMU-
MM HaBiTh OiIbIIICTIO y ZIBi TpeTUHM T0J10CiB. /[0 X HeZIOTOPpKAaHHUX
3acaji KOHCTUTYIIi Halexkarh de/epaTbHNl JepsKaBHUH Jajl, TOIiJ
BJIQJIU, IPUHIIAIIN JIEMOKPATii, IPaBOBOI i COIiaJIbHO CYTTEBOI JiepKa-
BuU. HemoTOpKaHHUMU € TaKOK BUSHAYEHHS TiTHOCTI JIIOAWHU i CyTTEBI
OCHOBHI 1TpaBa piBHOCTI i cBOGOAN.

15 mucronaga 1994 p. Habpaau YMHHOCTI HalOCTAHHIII 3MIHU B
OcnosHoMmy 3akoHi @PH. Tlo-nepiire, BOHU BifoGpakaTh IepiKaB-
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HYy MeTy B Tajy3i 3aXUCTY AOBKiJJISA Ta (DaKTUIHOTO 3a1TPOBAKEHHS
PiBHOIIPABHOCTI KiHOK i YOJIOBiKiB, a TAaKOX CTOCOBHO 3aXHUCTY
iHBaMIiiB.

ITo-mpyre, BHECeHO BiATIOBIIHI 3MiHU /10 MUTAaHb PO3MOAITY 3aKO-
HOJ/IaBYOi KoMIleTeH11ii Mix (eziepaiti€io Ta deepajbHUMU 3€MJISIMU.

Hacrynna smina koHctuTyuii 6yJa BUKIMKaHa MaacTpUXTChKOIO
yronoto. HoBa — «eBpormeiicbkay — ¢T. 23 OCHOBHOTO 3aKOHY YiTKO
BusHayvae, mo Deneparusua Peciybiika HiMeyunna nparia 10 06’e-
HaHOi €BPOIIN 3 IEMOKPATUYHOIO, JIEPAKABHO-TIPABOBOIO, COIiATBHOIO,
Ta (heflepaTUBHOIO CTPYKTYPOIO. IIpH 1iboMy 0cOOIUBY POJIb Biirpae
npuniui cybcuaiaprocti. HoBa cT. 23 peryJiioe Takox MUTaHHS, SIKY
poJib BiflirpaBaTuMyTh ByHiectar Ta deepasbHi 3eMJi B Ipolieci 1mo-
JTAJIBIIIOTO PO3BUTKY €BpOIelCchbKOi iHTerpartii.

§ 4. Buuwij opraHn gepasHOI BNagn

KonctutyniiiHuMu opraHamu i3 mepeBaskHO JieTicaTuBHUME (32a-
KOHO/IaBUMMM ) 3aBilanHamu € byanecrar i Bynnecpar. Bukonasui 3as-
JaHHs, TOOTO AepsKaBHi Aii, 3AiHCHIOITH TepeaycimM denepaabHuii
ypsizi 3 hepepasbHUM KaHiiepoM ta dhenepasnbuuii [Ipesunent. DyHk-
11isl CYZIOYMHCTBA HA KOHCTUTYIiHHOMY piBHi ipumajae va Mexepaib-
HUH KOHCTUTYIIHHUHN CYI.

Mdenepanpuuii [Ipesugent. I'nasoio gepxasu Oeneparushiii Pec-
ny6mini Himeuunna € deaepanbuuii [Ipesuaent. Bin o6upaerbes
CTPOKOM Ha I’stTh poKiB DeepasbHrMu 360paMy — KOHCTUTY I THUM
OPTaHOM, TII0 CKJIMKAETHCS JIUIIIE 3 i€ MeTo0. BiH ckiazaeTbed i3
nemnyTatiB ByHzmecrary, a Tako piBHOI iM KiJTbKOCTI JiesieraTiB, M0
obuparoThcs napiaMmeHTamu 3emelb. Yacom 10 DepepaibHuX 360piB
BUCYBAIOThCSI BUJATHI i 3ac/yskeHi 0cobu, IKi He HasleKaTh 0 IapJia-
MmenTy 3emui. Megepanbhuii [IpesugeHT 06MpaEThes OLIBILIICTIO TO-
socis DepepabHUX 300PiB CTPOKOM Ha II'SITh POKiB. J103BOJISAIOTHCS
0JTHOPA30Bi IepeBubOpPH.

Depnepanbuuii [pesugent npeacrasisie OeneparusHy Peciy6uri-
ky Himeuunna 3 Touku 30py MiskHapomHoTo TIpaBa. Bin ykianae Bif
iMeHi penepartii 1oroBopu 3 iHO3eMHUMY KpaiHAMU, aKPEAUTYE i TpHii-
Mae nocaiB. CaMa X 30BHIINTHA TOJIITAKA € CIIPaBoio denepaabHOTO
ypAAay.

Denepanphuii IIpesuneHT npusHavae i 3BijabHsIE DhenepaabHUX
CyIUIB, YPSIOBILIB (hefiepaibHUX YCTAHOB, o(itepiB i yHTEep-oditepis.
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Bin Moxke mustyBatu 37104nHIiB. BiH nepeBipse KOHCTUTYIIiliHE yX-
BaJIeHHS 3aKOHIB, Iic/Is Yoro BoHu mybuikyoTbes y Bicauky Meme-
PaJIbHUX 3aKOHIB.

Bin npononye Bynnecrary (3 ypaxyBaHHSM CITiBBiJ{HOIIEHHS
6ibIIOCTi) KaHaugaTa Ha mocasy deepajbHOTO KaHIIepa Ta Ipu-
3HAYaE i 3BIIbHSE 32 TPOIIO3UITIEI0 KaHIiepa GelepabHUX MiHICTPIB.
Axmio 3asBa deepansbHOTO KaHIIEPa BUSBUTH HOMY /I0BipY He 3Ha-
xoauTh 3roju Bynzaecrary, To denepanpanii I[lpesnnent 3a mporosu-
i€t KaHIepa Moxke posnyctutu bynaaecrar. Y 1972 i 1983 poxax
TaKUM YUHOM OyJIM BUKJIUKaHi 10CTpoKoBi Bubopu. DepepasbHuit
ITpesuzseHT yocobII0€ €MHICTD MOMIITUYHOIO YCTPOIO [epsKaBy CBOE-
pizHuM crroco6oMm. Bil cTOiTh IOHAA HAPTIHHUMU MesKaMU i CUMBOJIi-
3y€ Bce Te, 10 €JHAE /lep:KaBy i KoHCTUTYLiMHNN Jax. [lompu iioro
TepeBa’KHO TIPE/ICTABHUIIbKI 3aB/laHHs (elepabHUI MPe3ueHT K
BUPIBHIOIOUA, HEITpaibHa CHUJla HaJ IOJITHYHOW 6OPOTHOOI0 MOKE
3100yTH BeJIMKUIT 0COOMCTHII aBTOPUTET. 3aBASKM IIPUHIIUIIOBUM
MTO3UIIiSM Ha TeMY IHS BiH CIIPOMOXKHUH 1032 MOAeHHUMU MO THY-
HUMMU CIIPAaBaMU BCTAHOBUTU MipKHU JIJI TIOJITUYHOI i MOPaJIbHOI Opi-
eHTallii rpomMansaH. BinbimicTs aktis [TpesuenTa moBuHHA Oy TH KOH-
TPACiTHOBAHOIO TOJIOBOIO ypsiAy abo BiANOBIAHUMHU MiHiCTpaMu, sKi
HECYTb 32 HUX BiJIIOBIJAJIbHICTbD.

Bbynnecrar. Himernbkuit Byngectar € HapoJHUM MIpeCTaBHUIIT-
Bom Deneparusnoi Pecrybiiku Himeuunta. Bia o6upa€erbest Hapo-
JIOM Ha YOTUPU POKM i BBaxKa€ThCs Binosiauo 1o Koncruryii oz-
HONAJIATHUM, a (aKTUIHO CKJIAJIAEThCS 3 IBOX nasiat — byHnaecrary
(@enepanbuuii 3'i31) ta bynnecpary (Penepanbia paga). Biache
napJjamenToM € ByHuecrar, y ckiazni sskoro 496 nemyTaris, siki o6u-
paloThCs 3araJbHUMU BHOOPaMU CTPOKOM Ha YOTUPU poku. Bynec-
part BiamosizHO 10 ¢T. 50 OCHOBHOTO 3aKOHY BBAKAETHCS OPraHOM
yepes AKUM 3eMJi 6epyTh y4acThb y 3aKOHOAABCTBI i yIpasJiHui de-
Jepaitieio ta B cipaBax €sponeiicbkoro Corwasy. ¥ cknani Bynzaec-
pary — 69 JoJoBiK, SIKi TPU3HAYAIOTHCS yPSIIaMU 3€eMeTb Ha YOTUPHU
POKH i3 cBoro ckiaxy. KoxxHa 3eMiist Ma€ B HbOMY BiJl 3 110 5 TOJIOCIB
3aJIe5KHO Bijl yncenbHoCTI HacejaenHs. ITajaTu o6upawTh CBOIX To-
JIOBYIOUMX i CTBOPIOIOTD MOCTiliHI KOMiTeTH. 3aciflanHs mauar mpo-
BOJISITHCS BiIKPUTO, SKIIO TIIBKU METyTaTU He MPUUMYTh PillleHHS
TIPOBOANTH 3aKpuTe 3acianHsg. OCHOBHUI 3aKOH BU3HAYAE KOJIO M1 -
TaHb, SIKi CTOCYIOThCS BUKJIIOYHO 3aKOHOIABUOI KOMIIeTeHTlii deje-
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PaJIbHOIO IIapJlaMeHTy i KOHKYPYI04Ol 3aKOHOJAaBYOI KOMIIETEHIi]
LIEHTPY 1 3eMeJb.

[Tporieaypa TpuAHATTS hefepansbHUX 3aKOHIB BiIOYBaeThCS Ha-
CTYITHUM YMHOM. 3aKOHOIIPOEKT MpuiiMaeThest Bynmectarom i Bimpa-
3y nepenaerses 10 bynnecpary. Aximo Bynnecpar itoro He yxBajauTh,
TO BiH MO’Ke IIPOTSITOM /IBOX THKHIB CKJIMKATH y3TO/’KYBaJbHUHI KO-
MITeT, 10 CKIaAy SKOTO YBIlAyTh TPeACTaBHUKN 060X mamat. SIKio
KOMITeT IIPOIIOHYE SKiCh 3MiHU /10 IPUMHATOIO 3aKOHOIIPOEKTY, OC-
TaHHil Mae BApyre posrisgatucs bynjgecraroM. 3akoHOIIPOEKT, yX-
Basienuii Bynzecrarom Bapyre, Moxke OyTu 3HOBY BiaxuieHuii Byn-
JIeCPaTOM TMPOTATOM THKHS. Ko 3aKOHOMPOEKT HAZICUIAETHCS 110
Bynzmecrary BTpeTe, i SKIIO 32 HHOIO IIPOTOJIOCYE OiIbIIICTD YJIeHiB
Bynnecrary, Bin BBaxKa€eTbCsA IPUMHATUM.

Bynnecrary takox HajeskaTb KOHTPOJIbHI IIOBHOBa)KEHHS 11[010
ypaay. Bonu BusBsgioTbes y gopmi inTepriesnsanii, ycHUX nUTaub, y
POBOTI citiumx KOMIcCiii Ta B IIpaBi BUMAraTh BiJICTABKH YPSILY.

Posnymienns (noctpokoBe) bBynjecrary € MOXJIUBUM JIUIIE STK
BUHSATOK i € cipaBoio genepanbroro [Ipesupenta. HaitBaxkausimnm-
MU 3aBIaHHAME ByHIecTary € 3aKoHOIaBCTBO, BUOOPH (eiepasbHo-
0 KaHIIepa i KOHTPOJIb 32 POOOTOIO YPSY.

[Inenym bynzpecrary € ¢popymMoM BeIMKUX [1apjaMeHTCbKUX Jie-
6ariB, epeaycim, SIKIIO TaM AUCKYTYIOThCS BUPIIIaJIbHi IUTAHHS 30B-
HIiNTHBOT | BHYTPiTHbOi nostiTuky. Ha nepesaskHo 3aKpuTux st my6-
JIIKY 3aCiJaHHAX MapJaMeHTChKUX KOMiCill TPOBAINTHCS MOMEePeTHS
poboTa Bajl KOKHIM 3aKOHOM, TaM Ma€ Gy TH TIOTO/KEHOTO MO THYHA
KOHCTPYKTHUBHA BOJIS i3 KOMITETEHTHICTIO €KCIIepTiB. Y KOMicisixX 3Ha-
XOJUTBHCS TAKOXK IIEHTP Barv MapjaaMeHTChKOTO0 KOHTPOJIIO 32 Jisl/ib-
HicTio ypsany. PisnomaniTHicTb crienudiyHnX MUTaHb iHaKIIe He MOXK-
Ha 6yJio 6 mogosatu. CBoi Komicii ByHzmecrar cchopmyBas, HaciLy0-
41 BiZtoMuil po3noin deepanbHoro ypsiny. Pobora Komiciii csirae Big
CIIpaB 30BHIIIHBOI NOJITUKM A0 colialbHUX NUTaHb Biomxkernoi
KOMicii, sika Ma€ ocobsiBe 3HaUYeHHS, 60 BOHA BTiJIIOE OIOMKETHI ITO-
BHOBakeHH napsamenTty. Jlo [lerumiitnoi komicii Moxxe 3BepHyTHCS
KOJKHUU IPOMAJISTHUH i3 TPOXAHHSIM ab0 CKaproio.

Bin 1949 p. no xinng octanuboi gericaarypu 1994 p. na posrisz
napsamenty O6ymno BuHeceHo 7500 mpoekTiB 3akoHiB, a 4600 i3 HuX
Oy yxBasieHi. BijiblicTh 3aKOHIB HOXOAUTH Bijl heliepanbHOrO ypsi-
Iy, MEHIIIa YaCTHHA BiJl TapjaMeHTy abo Takoxk Bymmecpary. ITpoex-
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TU 3aKOHIB TPOX0aTh y ByHectary Tpu yuTanH4 i, Ik IpaBUIIO, OJTUH
pa3 CKepoBYIOThCSI 10 KoMIleTeHTHOi Komicii. Ilix wac TpeTporo ym-
TaHHsA BiZOyBacThCS OCTATOYHE TOJOCYBAaHHA. 3aKOH (32 BUHATKOM
3MiH /10 KOHCTUTYIIi1) BBA)KAEThCI YXBAJIEHUM, SIKIIO BiH O/lepKY€E
GisbimicTs Tos1ociB. IIpoeKTH 3aKOHIB, M0 CTOCYIOTHCS (eepanTbHITX
3eMeJib, MaloTh OyTH CXBaJIeHMMK TaKOX ByHzpecpaToMm.

emnyraru HiMenbkoro ByHaectary oGuparoThes 3aralbHIMU, TIPSI-
MUMU, BIIbHUMHY, PIBHUME i TaEMHUMU Bubopamu. BoHu € mipeicTas-
HUKaM¥ yCbOTO HAPOJYy, He TIOB’sI3aHi IOPYUYEHHSIMH Ta ANPEKTUBA-
MW, BiZITTOBiIAIOTD JIUIIIE TIepef] CBOEIO COBICTIO. TaKUM YMHOM, BOHU
MTOCiIafoTh BiIBHUY MaHAAT. ¥ BiAMTOBigZHOCTI 3 iX MapTiiiHOIO IpHHA-
JIEKHICTIO BOHM 06’ €IHy0ThC ¥ pakiiii abo rpynu. Coboma coBicti
i IOJIITUYHA COJIZIAPHICTD 3i CBOEIO NAPTIEI0 MOXKYTh iHOMI CTUKATH-
cs1. AJle HaBiTh SIKINO AEIyTaT 3a/IUIIAE CBOIO IAPTiio, 3a HUM 30epi-
raeTbcst Manzaat bynnecrary. Tyt 3 ycieto 4iTKicTIO BUSIBISIETbCS 3a-
JIEXKHICTD JleIyTaTiB.

UucenpHicTb Qpaxiiiii i rpym BUSHAYAE KiJIbKICHUI CKJIA/ KOMICiHA.
3a cTapuM HiIMEIIbKUM KOHCTUTYI[iHHUM 3BUYA€EM Mpe3ujieHT byHec-
Tary oOUpaeThes i3 1aB HAHCHIIBHINIO! PpaKILii.

(DinancoBa He3aJeKHICTh AelyTaTiB 3a6€311e4yEThCs BiIIKOLY-
BaHHSM, SKe Bi/IMOBi/fla€ 3HAUEHHIO /leryTaTchkoi mocazu. Toii, XTo
OyB 4IeHOM IapJiaMeHTy IIOHaMeHIIIe BiciM POKiB, IiCJIst JOCATHEH-
Hs TPAaHUYHOIO BiKy OTPUMYE IIE€HCIIO.

Byuaecpar, npencraBuuiitBo 16 denepanpuux 3emenb, bepe
y4acTh y CIIpaBax 3aKOHO/IaBCTBA Ta ypsayBanus (ezpepaitii. Ha mpo-
TUJIEKHICTh ceHAaTOPChKil cuctemi degepanbuux mraris CIIIA abo
IIBeiinapii, Bynaecpar He ckIafgacTbes i3 0OpaHUX HAPOAHUX IIPEJ-
CTaBHUKIB, HOr0 yTBOPIOIOTh YWIEHH YPSIAiB 3eMeJib a0o iX yIIOBHOBA-
JKeHi. 3aJeKHO Bijl KiJIbKOCTI MEIIKaHIIiB 3eMJIi MalOTh TPU, YOTUPHU,
’s1Th 260 MIICTh TOJIOCIB; BOHU MOKYTh BilaBaTHCSI JIILE OAHOCTAM-
Ho. Bisbiire mos0BMHY BCiX 3aKOHIB BUMAraloTh CXBaJIeHHS TIepelycimMm
TO/li, KOJIM 3a4illal0OThCS iCTOTHI iHTEpecHu 3eMeJib, HAlIPUKJIA/l, KOJIKU
BOHU TOPKatOThcs (iHaHCIB a00 CYBEPEHHOCTI yPsILyBaHHS. Y KOXK-
HOMY BHIIQAKy 3MiHM KOHCTHUTYII oTpeOyIoTh 3rogqu Bynjaecpary
JIBOMa TPeTUHAMM TOJIOCIB. Y pemiTi BunasikiB bynaecpar mae snte
[IPaBO Ha 3alepeyeHHs, ke OyHpecTar MOKe IIPOBAIUTH OiJIbLIiCTIO
roJsiociB. Axmro Byunecrar i Bynmecpat He MOXyTb IiliTu 3r0H, TO 3
yjieHiB 000X mmajiat Ma€ OyTH yTBOPEHA IIOTOKYBaIbHa KOMICis, sSiKa
371€01/IbIIOTO MOYKE 3HATH KOMIIPOMIC.
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¥ Bynnecpari inTepecu 3emJi yac Bizi yacy BUCTYTIAIOTh BUTIE TIAp-
TITHUX iHTEpeciB; TOJ0CyBaHHS MOKe TIPU3BECTHU JI0 iHIITUX Pe3yJib-
TaTiB, HiXK MOKHA OyJI0 6 OUiKyBaTH Bijl CIiBBiAHOIIEHHS OiIbIIOCTI
roJI0CiB Mo THYHUX maptiid. Ile roBopuTh HA KOPUCTH (heepaizmy.
QDenepanbiuil ypsiji He 3aBXKAM MOKE TOKJIACTUCS HA Te, MO YPS
3eMJIi, IKMi1 yTBOPIOETHCS TIEI0 caMOIo MapTi€io, 6y e oMy B yChbOMY
caigyBaru. Koxna 3emist y Bynzgecparti 3i cBoimu crienindivaumu inre-
pecaMy LIyKa€ iHOAI COI03y 3 IHIIMMU 3€MJISIMU, L0 IIParHyTh Ti€l
caMoi MeTH, He3aJlexKHO Bijl TOro, ska naptisa dopmye tam ypsz. Ie
Bejie 710 3MiHu OijibIocTell. 3aB AU HOBUHHI OyTH 3HaAleHI KOMIIPO-
MicH TOJli, KoJik Ti mapTii, o yrBopwin (epepajbHuil ypsl, He Ma-
10Th Gisbuiocti B Byuecpari.

Bymaecpat obupae i3 uncsia mpeacTaBHUKIB 3eMeNb 32 BCTAHOBJIE-
HOIO YePTOBICTIO CBOTO IIpe3u/ieHTa CTPOKOM Ha oyt pik. ITpesngent
Bynpecpary Bukonye nosnosaskenus eznepanabnoro Ilpesunenra,
SIKIIO TOMY 11IOCh 3aBaKae.

Denepanbuuii ypsia. OepepaibHuil ypsijl, «<KabiHET, CKIAAETD-
cs i3 penepasnproro kaniiepa i penepaspaux minictpis. Oenepaib-
HU KaHliep y Mexax ¢ejiepajbHOro ypsay i crocoBHO dezepasib-
HUX MiHiCTpiB 3aliMa€ caMOCTiliHYy, BUIILY mTocaay. Bin ronocye y de-
nepanrbuoMy Kabineri. JIuiie Bifi OMH Ma€ MPaBO Ha YTBOPEHHS
kabineTy: BiH o6upae MinicTpiB i pobursd denepambaomy Ipesunpen-
TOBI IIPOIO3UIIIIO 100 iX pu3HaYeHHs abo 3BijbHeHHs. KpiM Toro,
KaHIIep BU3HAYAE KiJIbKiCTb MiHICTPiB i BCTAHOBJIIOE TATY3i X JiJIb-
Hocti. CriibHa MO3UITiS KaHIIepa 6a3y€eThesl, epeyciM, Ha Horo [u-
PEKTUBHIH KOMIIETEHIIii: BiH BUBHAYAE MUPEKTUBH YPsII0BOI O TH-
KU. Y paMKax IIUX JUPeKTuB deepaabHi MiHICTPU KePYIOTh CBOIMHI
BiZiloMCcTBaMU CaMOCTIHTHO i HA BJIACHY Bi/IMTOBiIAJIbHICTD. Y MOJIITUYHIH
MPaKTUIl KAHIJIep TOBUHEH Y MeXKaX yPSAMTOBUX KOAJIIliif BpaXOBYyBa-
TU TAKOXK JOMOBJIEHICTD i3 MAaPTHEPOM 110 KOAJIillii.

He 6e3 migctaB HIMEIbKY YPSAIOBY CHCTEMY HA3WBAIOTh «KaHII-
JIepChKOIO fieMokpartieioy. DenepaapHII KaHIIED € ETNHUM YIEHOM
kabiHeTy, 110 06MPAETHC ITAPIaMEHTOM, i JIKIle BiH OJUH BiAOBi1ae
riepezt HUM. L5 BiinoBifJabHICTh MOsKE BUSIBUTUCS Y «<KOHCTPYKTHB-
HOMY BOTyMi HetoBipu». [leit myHkT OyB cBiomo BRI0YeHuit 10 Oc-
HOBHOTO 3aKOHY Ha mpoTuiiexHicTs Beiimapcepkiit Koncturyii. e
Mae€ IPOTUIATA TOMY, 06 ono3uliiiui TPy, IKi OTHOCTANHI JUTIIe
y BiIXWJIEHHI yPsy, ajle He 010 aIbTePHaTUBHOI IPOTpaMu, He MOT-
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au ckunyTn ypszn. bineire Toro, Bynzaecrar, skuit xoue BUCIOBUTH
HeJOBipy KaHIIepy, Ma€ BOJHOYAC YCYHYTH KaHIJIepa 3a 10IIOMOTr0I0
KOHCTPYKTHUBHOTO BOTYMY HeloBipu. Taki cripobu pobuJivicst aABidi, ajre
BJlaJIaCs JIUIIE OJIHA: BHACJIIIOK BUCJIOBJIeHO] y :xkoBTHI 1982 p. Heno-
Bipu TopimuboMy degepaibiomy Kauiepy Teabmyty IIMinry 6yB
o6panutii pegepanbrnm KanmepoM Lesbmyt Kosb. Borym Heposipu
okpeMomy (eznepasbHOMy MiHicTpoBi OCHOBHUIT 3aKOH HEe BU3HAE.

DakTHYHO MOBHOBAXKEHHS YPALY AysKe IMUpoki. Bin 3xilicHioe Bei
(ynK11ii 3 yripaBsiHHA 1ep5KaBOI0 | MA€ CUIThHI TIO3UILiT B 3aKOHOIABYI i
cepi. YpsanoBi HATEKUTD ITPABO 3aKOHOIABYOI iHIT[iaTUBU, TIPH I[bO-
MY MOr0 3aKOHOIIPOEKTH MAIOTh IIpiopuTeT. Y pasi BiAXuJIeHHs Tako-
ro 3aKkoHoMpoekTy bynmectarom IIpe3ueHT 3a mpono3uiti€io ypamy i
3a 3roJ010 ByHecpaTy Mose OTOJIOCUTH CTaH «3aKOHOAABYOi HEOOX-
imHOCTi», i TOI AJIST MPUITHSATTS IHOTO 3aKOHOIIPOEKTY IOCUTDH yXBa-
nennst Bynnecpary.

Denepanpunii kouctutyuiiinuit cyn. Menepanbuuii KOHCTUTY-
nitinuii cyn B Kapiicpye crexxuts 3a gogepxanisam OCHOBHOTO 3aK0-
Hy. BiH ckamaeTbest 3 1BOX ceHaTiB, 1Mo Bicim wieniB DenepaabHOTO
KOHCTUTYIHOTO cyny B KokHOMY. OQuoJioe poGoTy BChOrO Cyay i
HEpILOro ceHaTy ToJioBa cyay. Po6oTa Apyroro ceHaTy KOOPAUHYETh-
c4 Bitte-rosioBoto. Bin Bupintye cripai nutanusa Taymadenns Korcru-
Tywii, HampuKIam, Mix demepanicio i seMaamu ab0 MiK OKpeMUMU
(enepanbuumu opranamu. Jluiie 1eii cyj1 Ma€ IpaBo BU3HAYUTHU, YU €
SIKAChb TAPTisl 3arpo3010 Ui BiJIbHOJAEMOKPATUYHOIO JIA/LY i UM € BOHA
AHTUKOHCTUTYIIMHOIO; Y IIbOMY BUTIA/IKY BiH JIa€ PO3MOPSI/KEHHS TTPO
postyck naptii. Bin nepesipsie ¢enepasbai 3aK0HY i 3aKOHU 3eMeTb
mo/o ix BigmoBigHOCTI OCHOBHOMY 3aKOHY; SKIIO BiH OTOJIONIYE
SKUICH 3aKOH aHTUKOHCTUTYIIITHNM, TO IIeil 3aKOH He Moke Oijblie
3aCTOCOBYBATHUCH. Y BUNIAJKaX Takoro poay Koucruryuitinuii cyn nie
JIUIIE TOJIi, KOJIU JI0 HbOTO 3BEPTAIOThCS TIEBHI OpraHu, Taki sik dee-
paJIbHUI ypsifi, YPSI/L 3eMeJib, IIOHAMEHIIe TPeTUHA YJIeHiB mapJa-
MeHTY abo Cy/Iu.

Kpim Toro, KOXXHMIT TPOMAJSTHUH Ma€ MPaBo MOAATH KOHCTUTY-
LilHYy CKapry, SKIIO BiH moyyBae cebe 1m1o36aBaeHM OCHOBHUX IIpaB
3 60Ky ziepskaBu. AJie 10 I[bOro BiH IIOBUHEH, SIK IIPABKJIO, 3BEPHYTUCS
Jl10 KOMIIETEHTHOI'O CY/ly i OJlep>KaTu TaM BiJIMOBY.

BinbrricTs 3emMenp, iki Bxoaath 10 ckiaaxy @PH, maioTh cBoi KOH-
CTUTYIIiHI Cy/IU, KOMIIETEHITisT TKUX obMekeHa TJIYMaYe€HHIM I10JIO-
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JKeHb KOHCTUTYIIIN 3eMeJTh i pO3TJIsiIOM CKapr Ha TOPYIIEeHHS 3aKPiT-
JIHUX y HUX TIpaB. PillleHHs 1IUX Ccy/1iB He MiIAraloTh OCKap:KEeHHIO.
3aMilleHHs 1mocajl y cyaxX 3eMesb 3/[ilICHIOEThCS TT0-pizHOMY. B o71-
HUX 3eMJISIX CY//Ii TPU3HAYAIOTHCS TIPeM €P-MiHICTPOM, Y APYTUX —
MiHICTPOM IOCTHUILIT 1aHOT 3eMJIi, Y JIeIKUX 3eMJIAX IIPU3HAYEHHIO I1e-
penyioTh BLOOpH KaH[uAaTa CleliaJbHOI0 KOMICI€Io, 10 CKIaLy KOl
BXO/ISITH JIeNyTaTH TapJaMeHTy 3eMJii, cy//i i anBokaTu. Yci cymmi
MIPU3HAYAIOThCA Ha CBOI 1MOCaAU JOBIYHO.

Besmnocepennbo degepaibHIM HapJaMeHTOM 00MPaloThCs, K 3a-
3HAUAJI0CsT BUIIE, TiIIbKH cyaai DemepasbHOTO KOHCTUTYIHHOTO CYIY
Ha cTpok 12 pokiB.

[otenep DepepaibHuil KOHCTUTYIIHHUN Cyl BUPIIIWB TOHAJ
80 tuc. cripas. [IpubausHo 76 TUC. i3 HUX TOPKAIUCA KOHCTUTYILiH-
HUX CKapr, i3 AKuX Juiire 2 Tuc. 6yau yCmimHuMu. 3HOBY i 3HOBY PO3-
TJIAQJINCA IIUTaHHS BEJIMKOTO BHYTPILIHBOIIOIITUYHOIO | 30BHIIIHb-
OIOJIITHYHOTO 3HAYEHHS, 1[0 BUKJIMKAJIM HAOiIblle 3aliKaBIeHHs
rPOMAJICKOCTI, HAIIPUKJIA, YU BinoBizae OCHOBHOMY 3aKOHY Te, 1110
HIMeIbKi cosiaTu 6epyTh y4acTh y BiiicbkoBuX Micisix Opranizaitii
O6’ennanux Hauiit. MenepaibHi ypsaan BCiX MOMITUYHUX BiATiHKIB
OyJIu 3MYIIEH] CXUIATUCS TIepest pilleHHaMu cyais is Kapicpye. IIpo-
Te CYJI 3aBKIHU I JKPECJIIOE, 110 BiH He 6auuTh CBOE 3aBAaHHs B TOMY,
1106 IPOIIOHYBATH JiepsKaBHUM OpraHaM I1eBHi moJituyni aii. Mese-
PaJbHUH KOHCTUTYIIMHUN CYJ CKJIQIAETHCS 3 JIBOX CEHATOPIB, KOXK-
HUI 3 aKkuX Ma€ BiciMm cyaaiB. Cyaii 06uparThes HAMOJOBUHY ByH-
JIeCTaroM, HaroJIoBuHy ByHzgecpaToM, iX cTPOK Ci1yKOM CTaHOBMTD
JBAHALATH POKIB; IepeBUOOPH HE JT03BOJIAIOTHCS.

§ 5. Pegepanizm i camoBPAQYBAHHA

Bike B camiil HasBi gep:xasu «Deneparusha Pecybiika Himeu-
YHHa» 3HAXOJUTh BUpas ii (penepatuBHa cTpykrypa. DegepatuBHa
Pecny6irika cknagaerbest i3 16 semens: Basapist, BageH-Broprembepr,
Bepain, Bpannentypr, Bpemen, Fam6ypr, Tecen, Mekienbypr-Ilepen-
s [lomepanis, Huxnas Cakcownist, Peitnana-Ilgansi, Caap, Cakco-
uist, Cakconisi-Aunxanwt, [liBuiunuii Peitn-Becrdasnis, Tiopunris,
[Inessir-T'ombmrreiin. I3 16 3emens € micramu: (Bepatin — crommiis;
TamGypriBpemen — y Munysiomy Oyim MicTaMu-peciryOiikaMu i BXO-
nuu 1o lanzeiicbkoro Coio3y.
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3emJi yske CUJIbHO Pi3HSATHCS 32 TEPUTOPIEIO i KiJbKicTIO Hace-
snenns. Hatimenmma semist — 1ie bpemen (404 xB. kM i 680 Tuc. memnr-
kaHuis). Haiibinbiua 3a Tepuropiero — basapia (70,5 Tuc. KB. kM), a
Haiinacesrenima — IliBuiitunuii Peiin-Becrdanis (61msbko 18 mun
MernkaniliB). Oxnak ¢enepaiiio y HiMeuunni HeMOXJINBO BBasKaTH
acCMMeTPUYHOIO. ¥ ci 3eMJi MaloTh piBHi 1pasa.

3emti TakoK MaIOTh CBOI KOHCTUTYILii, BUOOPHUII 3aKOHOAaBYMiL
opran — sauzarar (y 15 3eMJIs1X — ofHONIAIaTHHUI, a B baBapii — 1Boma-
JIATHUI) — YPsiL 3iHICHIOE CBOIO poOOTY Ha YOJIi 3 TPeM’€P-MiHiCTPOM.
OHaIIATH 3eMeJIb IIepBicHOI TepuTopii (penepartii Oy BigHOBIEH]
abo creopeni micas 1945 poxy. Ilicast nepummx BibHUX BUOOPIB Y
kosmtHin HIP 18 Gepesus 1990 p. napiaamenrtapii HapogHoi masa-
TU YXBAJIUJIU PillleHHS ITPO YTBOPEHHS ITITH HOBUX (hesiepajibHUX 3e-
Measb. 3 xoBTHs 1990 poky H/IP, a Takox ii semiti BpanunenOypr,
Mexnenbypr, ITepenus ITomepanist, CakcoHisi-Auxanbt Ta TOpuH-
rig npueanyorbes 10 Degeparushoi Pecnybiiku Himewunna. Opu-
HazugaTh perionis Cxignoro Bepuina o6’ennanucs 3 denepanbHOO
3emieio bepuin. MepepasbHi 3eMiTi He € MPOBIHITISAMY, 11€ — AePKaBU
3 BJIACHOIO ZIEP>KaBHOIO BJIa/[010. BOHN MalOTh BjaCHY KOHCTUTYIIIO
3eMJIi, dKa MOBUHHA Bi/IIIOBiIaTH 3acajzaM pecny6JIiKch5Ko'1', IEMOK-
paTtuyHoi i coriambHOI TPaBOBOI /ep:kaBu y cyAi OCHOBHOTO 3aKOHY.
B inmomy 3eMJ1i MaloTh IKMPOKI IIpaBa A1 PO3POOKH iX BIACHOI KOH-
CTUTYMLII.

[Mpuniun degxepatuBHOI JEP:KABU HAJIEKUTD 10 HEAOTOPKAHHUX
KOHCTHUTYIiITHUX 3acaz. [IpoTe choropHinHi 3eMi He € HE3MIHHUMU.
[Ilomo mepeposnoainy Tepurtopii denepartii OcHOBHUI 3aKOH Ma€
BianmoBinxi mosoxxerHs. CrijibHa KOHCTUTYITiTHA KOMicis (emeparii i
3eMeJib 3aITPOTNIOHYBAJIa TTOJIETTIIeHHS MO0 MPOIeAYPHUX MUTAHb.

MenepaTuBHUI AepKABHUN J1aJ] Ma€ TOBTY KOHCTUTYIINHY Tpa-
JIIIi10, Ka OyJla IepepBaHa JIMIIe €JUHOAEePKaBHICTIO HalliOHAJI-CO-
miamicTiB y 1933—1945 pp. HimeyunHa HaJiesKuTh 10 KJIACUIHUX KPaiH
3 (penepasbHOIO fepkasHicTio. Degepanizm cebe BUIPaBAAB: Bifl 10-
3BOJIsI€ HAbAraTo JIETIIE BIPABJSATUCS i3 PEriOHAIbHIMU BIaCTHBOC-
TAMU i pobiieMaMu, Hix 11e Morjia 6 3po0uTH IleHTpaJbHa YPSAL0Ba
BJIAIA.

KomyHaiibHe caMOBPSIZIyBaHHS SIK CIMBOJI TPOMa/ICbKOI CBOOOIM
Mmae B Himeuunni tpaguttito. Bono csarae 10 mpuBisieiB BiTbHUX MiCT y
cepeaHbOBIUYi, KON MiChKe TPOMaISTHChKE TIPAaBO 3BiJIbHSIIO JITOIeH
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BiZ THOGJIEHHST he0JaIbHOIO KPIIOCHUITBA. B HOBUI yac KOMyHaJ Ib-
He CaMOBPSyBaHHS 1IOB’A3YI0Th, ¥ IEpILy 4epry, 3 pepopmamu ba-
pona ¢on IllTalika, HaATO 3 MPYCHKUM MYHIIIUITAJIBHUM YPSAyBaH-
uaM Big 1808 poky. OcHoBHUIT 3aKOH ITPOIOBKYE 1110 Tpaauiliio. Bin
BHMPaA3HO TapaHTy€ KOMyHaJbHe CAaMOBPSIZyBaHHs B MicTax, 00I[MHaX
i paitonax. BiamoBiHO 10 11bOTO BOHU MAIOTh ITPABO BCi CITPaBU MicIie-
BOI rpoMajy peryJjmoBaTh y MeKaX 3aKOHIB Ha BJIAaCHY BiJIIOBi-
HaJIbHICTh. Y¢i MicTa, OOIUHY i palloHU MOBUHHI OyTH IeMOKpaTuy-
HO opraHizoBaHnMu. KoMyHasibHe TIPaBO € CIIPaBOIO 3eMeJib; 3 iCTO-
PUYHUX NMPUYUH KOMYHQJIbHI KOHCTUTYIIiI B Pi3HUX 3eMJISIX 3HAYHO
Biipi3HsIOTHCA 0/1HA Bi oiHOI. IIpoTe npakThka caMoOBpsILyBaHHS Y
BciX esrepasibHUX 3eMJIIX CXOXKA.

[IpaBo camoBpsi/IyBaHHS OXOILIIOE, TEPEAYCiM, MiCIIeBU TPOMA/I-
CBKHUI TPAHCIIOPT Y MeKaxX KOMYH, MiciieBe OyIiBHUIITBO HLJISAXIB, 3a-
Ge3IeueHHs eJeKTPOEHEPri€l0, BOAOI0, Fa30M, KaHai3allito, MicTo0y-
niBHe manyBaHHs. Cioqu HajlesKaTh TaKOXK OyAiBHUIITBO i yTpuMaH-
HSI IIKLJL, TeaTPiB i My3eiB, JTiKapeHb, CIIOPTUBHUX 3aKJIaJIiB i GacelHiB.
Jlo KkoMmIleTeHIIii 0OLMH Ha/leXaTh TAaKOK OCBIiTa ZOPOCIUX 1 JOrJIsi]L
3a mostoto. JlotisbHicTs i HpI/I6yTKOBiCTb CBOIX /il KOKHA 0OIMHA
BHU3Ha4ac caMOCTiiHo. BaraTo miciieBux 3aBmaHp He 10 cHaru oOIIH-
HaM i MaJuM MicTaM; BOHM MOXYTb BUKOHYBAJUCS PAalOHOM — Ha-
CTYIIHOIO BUIIOIO0 TEPUTOPiaJbHOIO OJiMHUIleI0. Takox pailoH € yac-
TUHOIO KOMYHQJIbHOTO cCaMOBpsAyBaHHs. bBinbnii micTa He HanexxaTh
IO SKOJTHOTO PAaiOHY, BOHU «BiJIbHi Bifl pailoHiB».

KomyHnasnpae caMOBpsIlyBaHHS i CaMOCTiHICTh MOKYTb 3aHeTac-
TH, SIKIIIO OOIIMHA HE Ma€ IPOIIel /i1 BUKOHAHHS 3aBAaHb. JIuckycii
npo Hanexue inancose 3abesnedeHtss OOIUUH He TPUIIUHAIOTHCSL.
OO6muHu MaoTh IpaBo 30uparu BaacTi mogatku i 36opu. Cloau Hame-
JKaTh [103eMeJIbHUI i ipoMucioBuil mogarku. KpiM Toro, o61uHu Ma-
I0TH MPABO BUKOPUCTOBYBATH HAIXO/XKEHHS BiJl aKIU3Y i MOATKy Ha
CIIOKWBYi TOBapH. AJie IbOTO He BUCTAUa€ Ha TIOKPUTTS (hiHAHCOBUX
norpe6. ToMy oOIUHE OTPUMYIOTH Bij denepariil i 3eMesib 4acTKy
Biz ipubyTKOBOrO MoxatKy. Kpim Toro, croau HaiexaTh BigpaxyBaH-
Hs y Meskax (piHaHCOBOI yro/iy PO PO3IIO/IiJI KOIITIB, IKa OKPEMO pe-
TYJIIOETHCS Y KOKHIN 3eMUI.
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§ 6. Cygosa cuctema

Y BignosigHocti 3 KoHcTuTyIli€to opraHisallis cyZoBoi cucrteMu
DPH xapakrepusyetbcst ii heiepasbHUM YCTPOEM Ta HASIBHICTIO CY/IiB
3araJibHOI i cIreniaJbHOl IOPUCAUKITII.

Koncrurytiss @PH pospisHsie 'sITh OCHOBHUX TaJy3€i I0CTHII:
3arajbHy, TPYOBY, COIliasibHY, hiHAHCOBY 1 aZIMiHiCTPATUBHY i BCTa-
HOBJITOE BiITIOBiIHI IM I'SITh CHCTEM CY/IiB, KOXKHA 3 TKUX OYOJIOETHCS
BJIACHUM BUMINM OPTAaHOM. 3aTaJIbHUM Cy/IaM TTiICyIHi BCi IUBibHI i
KPUMiHaJIbHI CIIPAaBH, 1110 HE BiIHECEH] 10 KOMIIETEHIIil Opra’iB ajaMmi-
HICTPAaTUBHOIL IOCTULLII Ta IHIINX Clleliali30BaHuX CYIiB.

BepxoBHuii ¢peaepanbHuii Cy1 0UOIIOE CUCTEMY 3aTaTTBHUX CY/IiB.
Bin snaxonutsest B M. Kapiicpye i ckaa€Tbest 3 TOJI0BU CyLy, TOJIIB
ceHartiB i uneniB cyny. o ckimany BepxoBHoro demepasbHOTO CyIy
BXOAATh 11 ceHariB 3 TUBITBbHUX, IT'SITh — 3 KPUMiHAJBHUX CIIPaB i ciM
JUIA PO3IJIANY CIeHiaIlbHUX TUTaHb y CIIPaBaX aJBOKaTiB, HOTAPiyCiB
Ta iH.).

a) /o kommierentiii BepxoBHoro dhenepaabHOTO Cyy y KpUMiHATb-
HUX CIIPaBax BXOJUTb PO3TJIS/] KACAIiIHHUX CKapT HAa BUPOKY BUIIUX
CynliB 3eMeJib, BUHECEHI HUMU TIPU PO3TJIsi/i CIIpaBU y MepIriit
IHCTaHILiI, 2 TAKOK Ha BUPOKMU CY/1iB IIPUCSIKHUX i BEJIMKUX [1aj1aT CY/iB
3eMJIi, SKIO BOHW He Mi/JIATA0Th KacallilHOMYy OCKap>KeHHIO y BU-
it ¢y 3emiti. BepxoBauil (esepasbHUN Cyl MOXKe TEPETASTHYTH
cIpaBy i 3a 06CTaBUHAMM, 1[0 3HOBY BiKPHUJIUCS.

6) Jlo komrerennii BepxosHoro ¢enepanbHOro Cyay y IMBLIbHIX
CIIpaBax BXOAMTH PO3TJIS KACAIliTHUX CKAapT Ha pillleHHs, BUHECEeHi
BUIIMMU CYJJaMU 3€MJIi.

Kacamifini ckapru posrisigaloThcsl ceHaTaMu BepxoBHOTO defe-
PaJIbHOTO CY/ly B CKJIAZi ' IThOX YJIEHIB Ha YOJi 3 TOJIOBOIO CEHATY
(mesIKi MUTaHHS MOKYTh BUPIIIYBaTHCS KOJIETISIMU 3 TPHOX CYIAIB 200
OTHOOCIOHO).

Y BepxoBHOMY (heiepasbHOMY CY/Ii CTBOPIOIOTHCS BEJTNKI CEHATH
BIiITOBI/THO 3 IIUBIJIBHUX i 3 KPUMiHAJIbHUX CIIPAB, 1[0 BAUHOCATD PillleH-
HA 3 [IUTaHb, AKi MAlOTh IPUHIMIIOBE 3HAYEHHS /1J1 BiJIIOBIAHOI ra-
Jiy3i mpaBa. Y BesMKi ceHaTH BXOJATh rojioBa BepxoBHoro dhenepaib-
Horo cyay (BiH rojoBye B 060X ceHaTax) i 10 BiciM uJIeHiB cyy, mpu-
3HAYEHUX TOJIOBOIO Ha JIBOPIYHUN TEPMiH.

[3 3arampaUX cyniB Tisbku BepxosHuti dhenepanbuuii cyn € deme-
PaIbHUM 32KJ1a/10M, & BCI HUKUYECTOAIL — CyAU BiAIIOBIAHOI 3eMJIi.
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Bumi cyiu 3emess BUCTYTIAIOTH SIK anleIaIiiHi i kacartiiiii iHctanirii
i ik cyim mepmioi iHcTan1lil. Born yTBOpeHi y BCix 3eMIIsIX.

¥ ckaazi KOXKHOTO BUIIOTO CY/y 3€MJIi, OUOJIOBAHOTO TOJOBOIO,
YTBOPIOETHCSI HEOOXiHE YMCIIO CeHATIB 3 IMBIIbHUX 1 KPUMiHAIb-
HUX CIIPaB Ha 40J1i 3 iXHiMU rosioBaMu. Sk cy nepinoi iHcTan1ii Kpu-
MiHAJIbHUI CEHAT Y CKJIAJli IT'IThOX (PaXOBUX CYJJIiB — UJIeHIB BUII[O-
ro cyfy 3eMJli — PO3IJIS/la€ CIIPaBU IIPO Jlep>KaBHYy 3paly, UIIUTYH-
CTBO, TEPOPUCTUYHI aKTH TOIMO. K KacallifiHa iHCTaHIlisS ceHaT 3
LUBIJIBHUX CIIPaB y CKJaJAl TPbOX YJIEHIB BUILOIO CYAY 3€MJi PO3r-
JISIIA€ aTnleTATiHI CKapTy Ha PillleHHs i BU3HAYEeHHS HUKIECTOSIIUX
cyniB. KapHi cenatu B ckiazii TpPhOX 4JI€HIB BUIIOTO CYY 3€MJIi PO3-
TA4a10Th Kacallifiii cKkapTu Ha BUPOKU AiTbHUYHUX CY/IiB, HA BUPO-
KU, BUHECEHi Cy/laM¥ 3eMJTi TIPU alleIIIiiHOMY OCKapKeHHi, Ta ieski
IHII.

Cynau 3eMeb cJIyXaloTh CIIPABY y IepItili i y ApyTiii incTaH1ii (pos-
[JIS/1aI0Th CKAapru Ha pillleHHs i BUPOKM HM)KUECTOSAMIUX CYAiB). Y
CKJIAJIi KOSKHOTO CY/Iy 3€MJIi, OUOJI0BAHOTO HOT0 TOJIOBOIO, YTBOPIO-
I0ThCS MAJIATU 3 IUBIIBHUX (Y TOMY YUCJIi TOPTOBUX ) | KpUMIHATBHUX
crpas. [lanaTu 3 MUBiABHUX cIIpaB 3acilaloTh y CKJIa/i TPHOX (haxo-
BUX CYiB Ha YOJIi 3 TOJIOBOIO CY/y 3eMJIi ab0 TOJIOBOIO MaJlaTH.

[lo koMmeTeHIIi1 masaTt 3 MUBIIBHUX i 3 TOPTOBUX CIIPaB BXOAUTH
PO3TJIA/L y EPIIiid iHCTAHIIIT CIIPaB i3 CyMOIO MTO30BY TOHAJ 3 THUC. Ma-
POK, a TaKOK CIIpaB IIPO BCTaHOBJIEHHSI GATHKIBCTBA i JAESAKUX KaTe-
TOpiii MO30BiB, 3aPOTIOHOBAHUX /IO CKap6HI/IHi, 10 Cy LB i i1y KO0BLiB
y 3B’SI3KY 3 IIE€PEBUIIEHHSM HMMHU CBOIX CJIY:KOOBUX ITIOBHOBA)KEHb
TOUIO.

Kpuminanpri manaty cy1iB 3eMJIi PO3TIISIAIOTH Y MEPIIiil iHCTaHIIii
CIIPABU IIPO BCi 3JIOYMHH, 110 HE BiJIHECEH] 10 KOMIIETeHIIii TIIJIbHUYHUX
cyaiB abo BUIIKX CyAiB 3eMIi. J{0 iXHBOI MiZCYHOCTI BXOAATD CIIPpaBH,
y AKMX MOJKJIMBO 11030aBJIEHHS BOJII Ha TEPMiH IIOHAJ TPU POKU abo
MIPUMYCOBe TIOMITIIeHHS 710 TicuxiarpuyHoi sikapai. CripaBu y mepiriit
incranuii posruggae abo KpuMiHajbHA [ajaTa, 1o BUCTYIIAE K CY[J
[IPUCSKHIX, a00 BeJIMKA KPUMiHaJIbHA ITajiaTa.

Cy1 TPUCSKHUX CKIIAIAETHCS 3 TPHOX (PaxoBUX CyAIiB i 1BOX 11ed-
(deniB (3acigaTesiB), posrisiac KpUMiHaibHi clipaBu 3a 0OBUHYBa-
YEeHHAM Y HABMUCHOMY yOMBCTBI a60 iHIINX 3/104MHAX, II0B A3aHUX i3
CTBOPEHHAM HeGe3eKH I KUTTS Jiogeit (miamaiy, Bubyxu, crpo-
61 3aXOIJIEHHS JIiTaKiB, HOrpadyBaHHS TOIIIO).
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JibHUYHI CyaH SBJSIIOTH COO0I0 HU30BY JIAHKY CUCTEMU 3arajib-
HUX CyziB. BoHH MOKYTb CKJIagaTics 3 01HOro abo KiJIbKOX AiJTbHNY-
Hux cyniB (y Aeskux AibHUYHUX cyaax ix nouajn 30). Akmoo B
NJBHUIHOMY CY/li TiJIBKW OJIMH CY[/IsI, HOMY TPU3HAYAETHCS 11OC-
TiHUI 3aCTYIIHUK i3 yncJia cyaiB 3emuti. [luBiibHi cripaBu posrisiza-
I0ThCS TYT OJHOOCOOOBUM CYJIEIO0.

Kpuminanpai cipaBu B iJIbBHUYHOMY CY/li MOXYTh PO3TISIATUCS
abo cyzazmero ogoocibno, abo cyxom meddenis. OgHOOCIOHO AimbHIY-
HUIL Cy/IIS POIJISIAAE CIIPABHU, 30Y/KeHi B IOPSAKY IPUBATHOTO O0BY-
HYBQUE€HH:, KPiM TOTO, IIPO 3JI0YUHHI JliTHHS, 1110 CTABJIATHCA 10 KaTe-
rOpii IIPOCTYIIKIB, i, HapewTi, 3a IPOIIO3ULIIEI0 IIPOKYPOPA, CIIPABU IIPO
JesIKi BI0YMHY, 32 SIKMMU He O4iKy€ThCsl BUHECEHHST OiJIbII CyBOPOTo
BUPOKY, HiK 3a ITPOCTYIIKH, TOOTO MOHAJ OIUH PiK TT030aBJIEHHST BOJII.

Cya meddeniB 3acifae B ckIajii AiIbHUYHOTO CY/UIL i IBOX Tred-
(benis, mo cknanaioTh €quny KoJeriio. Hledbdenn sanyyaorbes 10 BU-
KOHaHHsI 000B’I3KiB 3a CIIUCKaMU KaHAMAATIB, [0 CKJIAJA0THCS PAL0I0
OOIIMHY 3 YKCJIA TPOMAJISH, SIKi TposkuBaoTh y Hiit. Cyau meddenis
yIIpaBi pO3IIsizaTi KPUMiHAIbHI CIIPaBU 32 YMOBH, 11100 BUHECEHE HUMU
HOKapaHHsI He [IEPEBUIILYBAJIO TPhOX POKIB 11030aBJIEHHS BOJIL.

[lo cuctemu 3aranTbHUX CY/IiB SIK CAMOCTIHHI TiIPO3/ian BKIIOYEH]
Cy/ld y cIIpaBaX HENMOBHOJITHIX. BOHM PO3TJIA/1af0Th CIIpaBy PO Tpa-
BOIIOPYLIEHHS, Y IKMX 00BUHYBaYyIOThCS HEIOBHOJITHI y Bini Biz 14
10 18 poxkiB, a TaK0K MOJIO/ JIFOAM Y Bitli 10 21 poky, SAKIIO cy/ BBa-
JKa€, M0 iXHE MOBOXKEHHS HOCUTD «ITi/ITITKOBUN XapaKTeps.

Cyau 3 TpynoBux cnipaB. BoHu 1mok/mKani posrisjiatu Cyrnepedku
MizK HAMOJABLAMU i1 iHAMBiyalbHUMU POGITHUKAMI 3 IIUTaHb OILIATH
Tipaiti, Ha[AHHS Bi/IITYCTOK, 3BiJIbHEHHS, & TAKOK KOH(MJIIKTU MixK Ipod-
crijikamu i 06’exHaHHIME Tianpuemitis. Ououroe 1o cucremy Deze-
paJibHMIL cy/1 3 TPYIOBUX ciipaB y M. Kacceib, 1110 CKIaIa€ThCs 3 I IThOX
ceHatiB. Y koxHiii i3 3emesib MPH € onun, a B [liBaiunomy Peiini-Becr-
(panii — 1Ba cym 3emuti 3 TPYJIOBUX CIIPAB.

¥ Takux cysax CTBOPIOIOThCS KoJieril B CKJajli 0/IHOro (haXxoBOro
cyai i 1BoX abo YoTHPBHOX (3a/IEKHO Bijl KaTeropii crpasu) «Ioyec-
HUX CYIiB», 1[0 IPEACTABJIAIOTH iIHTEPECH MiAIPUEMIIIB i POOITHUKIB.
Cynu 3emuti 3 TPyZIOBUX CIIPaB BUCTYIAIOTH SK areJisiliitHa iHCTaH-
11is1, y SIKill OCKap:KyIOThCs PillleHHsI HUXKUeCTOSIIINX CY/IiB.

Cucrema cyZliB 3 COI[iaIbHUX NMHUTaHb CTBOPEHA JIJISI PO3TJISILY
KOH(MITIKTIB, OB’ A3aHUX i3 COIiaTbHUM CTPaXyBaHHSM, BUILIATOTO
JIOIIOMOTH 6e3POOITHUM i THM, SIKi «SKi IIOBEPHYJIMCI Ha 6aThKiBIIM-



OcHoBM KoHcTUTYUMHOro npasa Mool 309

HYy», HaJJaHHAM 6E3KOIITOBHOI ab0 MiJIbroBOi MEAMYHOI JIOIIOMOTH
tomro. Cucrema 1ux cyiB o4ooeTbest DepepasbHUM CyI0M, 110 3HA-
xomauThes, K 1 MexepanabHUll Cya 3 TPYAOBUX cripaB, y M. Kacceb.
Bin cknamaerbes 3 12 cenariB, y SIKUX PO3TJISIZIAIOTHCS KacalliliHi cKap-
I'Ml Ha PillleHHsT HUJKYECTOSIIUX CYiB. Y KOKHii i3 3emens DPH nie
Cy/l 3eMJIi 3 COlliaJIbHUX MTUTAHD.

Cucrema (piHaHCOBHUX CY/iB CTBOPEHA TOJIOBHUM YNHOM JIJISl PO3-
[JISILY CIIPaB, OB’ I3aHUX i3 CIIATOO MOAATKIB i MUTHUX 360piB. BoHa
BrJrovana 1o 1990 p. @exepanbuuii hinancosuii cyn y Mionxenii 15
(inaHCOBUX CyNiB — 1O OJHOMY-/1Ba Y KOxKHilt 3emuti. Y Dexepaib-
HOMY (hiHAHCOBOMY Cy/li yTBOPEHO BiCiM CE€HATIB, fie B KOJIETisIX i3 1's-
ThOX (paXOBUX CY/IiB PO3IJISIAIOTHCS KacalliliHi ckapru Ha pillleHHs
¢inaHCOBUX CYIiB.

Cucrema aaminicrpatuBHoi 1ocrunii y @PH ctBopena st pos-
LISy cKapr GisM4HUX i IOPUIMYHUX 0cib Ha il Ta aKTH OpraHiB gep-
JKaBHOTI'O YIIPaBJIiHH, a TAKOXK CIIOPIB MiK OpraHaMu MicLeBoro ca-
MOBPSIyBaHHS.

Ououtioe 1o cucremy DenepaabHU aAMiHICTPATUBHUN CYI, 1O
3HaxoauThes B bepaini. ¥ iioro ctpykrypi € 12 cenarti, B oCHOBHOMY
3aUHATUX PO3TJISIZOM Y CKIAl I AThOX (PaXOBUX Cy//IiB KacamiiHNX
CKapr Ha pillleHHd HUKYECTOAIIMNX aIMiHICTPATUBHUX CY/LiB.

Bumii agMiHicTpaTHBHI CyZIu YTBOPEHi 110 OTHOMY Y BCiX 3eMJISIX
®DPH, xkpim Hmxuboi Cakcowii i [lLnessir-Tonbmireitna, ge fie 3araib-
HUU Cy[ A7 ABOX 3eMenb. /[0 iIXHbOI KOMITeTeHIIii BXOAUTD PO3TJIS
aneAIifHNX, a 32 MesIKUX YMOB i KacalliiHuX cKapr Ha pileHHs i
BU3HAYEHHH aJIMiHICTPAaTUBHUX CY/iB.

AMiHiCTpaTUBHI CyIM PO3TJISIAIOTH Y MEPIii iHcTaHIlil B CKJIai
TPHOX (haxOBMX i JBOX <«IIOYECHUX» CYAAIB IepeBakHy OijbInicTb
CIIpaB, Bi/lTHECEHMX 10 KOMITETEHIIi1 OPraHiB a/IMiHiCTPATUBHOI IOCTHIII].
3a MOCTaHOBOIO AJIMIHICTPATUBHUX CY/IiB MOKE OYTH CKACOBaHU aKT
Opramy Jep:KaBHOIO YIIPaBJIiHH, IO OCKAPKYEThCs, ab0 BiIHOBIEHI
[paBa rpoMa/siH a0 3aKJiaiB, HOPYILEH] AisIMU [TOCaL0BUX OCi0.

Hazgani n'sath BUNUX CYJOBUX OPraHiB, MI0 OYOJIOIOTH OKpPEMi
CHUCTEMU CY/IiB, € CAMOCTIHHUMM i He3aJIe;KHUMMU.

Takum urHOM, 0cOGIUBICTIO Cyn0OBOI cucTteMu Himeuunnu € Te,
110 BOHA Ma€ CYTTEBI BiIMIHHOCTI Bijl CyZIOBUX CUCTEM iHIIUX KpaiH.
Tax, y nep:xaBi Hemae emuHOTO BepX0BHOTO Cyy; MOPiBHIHO 3 iHIIN-
Mmu kpainamu y HiMmewunni DepepaibHuil KOHCTUTYIHHIN Cy/1 i KOH-
CTUTYIINHI Cyau 3eMesib TTOCialoTh AysKe BaKJIUBE MicIle y JKUTTi
CYCILJIbCTBA.



Po3gin 21
OcHoBw KoHcTUTyuinHoro npasa MpaHuji

Dpaniysbka Peciybiika € ogHi€io 3 HailOiIblI POSBUHYTUX Jle-
MOKpaTUYHUX JiepskaB. UucesbHiCTb ii HaceseHHs 10PiBHIOE KilTbKOCTi
HaceseHHst Benukobpuranii (59 mutd wosoik y 1999 p.), a repurtopist
(551,6 Trc. kB. KM.) BaBiui Gisbura. MpaHiiist mocizae mocre Micie y
cBiti 3a 06csirom BBIT i m'saitHaansTe — 3a yactkoro BBII Ha aynry Hace-
snenns (nopsin i3 Himeuunnoo).

§ 1. KoHctutyuin

Koucrurytiist Opannii 1958 p. 6ysa migroroBana i npuiinsara B
YMOBax rocTpoi mosiTuyHoi Kpusu (3akonoT y Amxupi, Heedexk-
TUBHICTb [apJaMeHTapu3My, IKUil BCTaHOBJIIOBaBCs 3a Koncruryiiieio
1946 p., baraTopasosa 3MiHa ypsi/ly, 3arposa Bilinu y Kpainax). IIpo-
ext Koncruryuii pospobusses i kepisaunrsom I11. ge Tosus, sxuit
parHyB CHJIBHOI JiepskaBHOI (1 0coOUCTOT) BIaju.

Jlesieryroun ypsisy OBHOBa)KEHHS 3 PO3POOKH IIPoeKTy HOBOI KoH-
CTUTYLI, IapJaMeHT BUCJIOBUB Psijl 000B I3KOBUX YMOB, 1110 BU3HA-
YalTh SIK HOPSIA0K PO3POOIEHHS IIPOEKTY, TaK i ocHOBHI pucu Kox-
CTUTYIIT: mapjaMenT 6epe y4acTb y HOro I AroToBIl, Maroun 2/3 Micilb
y KoHCcymbTaTUBHOMY KOMITETI; 3aTaJibHE TOJIOCYBAHHS MA€ 3aJIUTIA-
THCS JIPKEPEJIOM 3aKOHOIABYOI i BUKOHABYOI Bjaay; y KonctuTyii mae
OyTH peasizoBaHUI IPUHIUII TIOALIY BJAAM; VP BiAIOBiZaibHUN
niepesi mapjaameHToM; KoHCTUTYIiSI TOBUHHA 3aKPiTUTH OCHOBH pe-
ryJoBaHHs BigHocwH Mixk DpaHitieio i Hapogamu i KOJOHIH.

JlesieroBanuii crioci6 cTBOPEHHs KOHCTUTYIIIT He BiAmoBigas ppaH-
Iy3bKUM TpajullisaM migroroBku OCHOBHOTO 3aKOHY, OCKiJIbKU BCi
KoHCTUTYIIT Peciry6itiky po3po0Iisijiics mapjiaMeHTChbKUMK YCTaHO-
BaMU.

ITpoext Koucrurytii 6yB o6roBopenuii i cxpanenuii y Koucyiib-
TaTUBHOMY KoMiTeTi it Pazi minicTpiB, Ha pedepenymi 28 BepecHs
1958 p. Yunnocti Koncrurytis Habpasa 4 xosrast 1958 p. Ile Oyiia
cimaaamnsita Koncrurynist 3 1789 p., Bona «chopmyBamas 22-it Bif
MOYATKY iCHYBaHHSI KPAiHM TIOJITUYHUN PEXUM i 0O3HaMeHyBaJa B
icropii @panii nHapomkents [atoi pecniybaiku — Apyruii erar.
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Crarra 91 uiei Koncruryuii nagana YpsjaoBi npaBo mpoTsIrom
YOTUPUMICAYHOIO CTPOKY 3 MOMEHTY IIPOMYJIbrallii IIbOTO aKTa BiKU-
BaTH BCiX 3aX0/iB 3aKOHOLAaBYOI0 XapaKTepy, HEOOXiAHUX JJIs 3aCTO-
cyBansst Korctutytiii i dyHKIionyBanHs fep:kaBHoi Biraan. Buko-
PHUCTOBYIOUH IIe TIepeXijHe KOHCTUTYIIiiHe MMOJIOXeHHS, YPS/ 3a Tie-
piox 1o 4 miotoro 1959 p. npuiings 296 opAOHAHCIB, 0 CTBOPUIN
HopMaTUBHY 6asy 1uist icHyBaHHs 1’101 pecnyOIiKy i BCTAHOBJIEHHS
HOBOTO KOHCTUTYIIIITHOTO PEKUMY.

Crpyxrypa Koncruryuii. Koncrurymist 1958 p. mictuth cTucy
npeamOyiry i 15 posainis, mo ckIagaoTbes 3 92 crarei, nesKi 3 AKX
MaloTh HyMepailiio 3 mo3naukamu (crarri 53, 54, 68, 88). Ha Bigminy
Bi/l KOHCTUTYIIii GaraTbox iHIINX 3apyOisKHUX KPaiH y Hill He MiCTSATh-
CS1 TIOJIOKEHHS TIPO COLiaJIbHO-€KOHOMIYHY CTPYKTYPY CYCIiJIbCTBA,
Malixke He 0JaloTbcs (POPMYJIIOBAHHSA IIPO HOJITUYHY CUCTEMY CYyC-
mijsibcTBa (KpiM CTATTi PO Maprii), a TaKOK HEMAE PO3/IiJy PO Tpa-
BOBUii ctaryc ocobu. ITpore B mpeamby.ni KoncTuTytiii € mocwmiants
1o Jlexmapaitii mpaB joaunu i rpomagstausa 1789 p. i 1o npeamOyiu
Koncrurynii 1946 p. Tomy unnna ¢dpaniyspka iopugnyaa Koncru-
TYIlis B MaTepiaJlbHOMYy PO3yMiHHI BKJfoYae Tpu akTu: KoHCcTUTYIIi10
1958 p., [exmaparito mpas jioaunu i rpomassiauHa 1789 p. i mpeamOy-
sy Koncrurytiii 1946 p. Lle niaTBepmkyerses Tum, mo Korcturyiii-
Ha pajia y CBOiX pillleHHSIX HEOJTHOPa3oBO mocuianacsa Ha [lexyapa-
wito 1789 p. i mpeamOyry Koncruryuii 1946 p. sik Ha CKJIa[0Bi 4acTh-
Hu ynHHOiI KoHcTuTymii i Bkaoumnaa iX g0 nepesiky 3aKoHiB,
BIJIIOBI/IHICTh SIKUM iHIIMX aKTiB BOHA IIePeBipsIE.

Koncrutyiiist 1958 p. B ocHOBHOMY 3aKPiIlIIIOE CYyTHICTD (PaHIy3h-
KOi lepskaBHy i peryJiioe B3aeMOBiJHOCUHY ii opraniB. Bona Bcranosu-
Jia, o MpaHiiist € HEMOAiIbHOIO, CBITCHKOIO, IEMOKPATUYHOIO i COITi-
AJIbHOIO PECITyBITiKOT0, Ta POrOJOCHIA TIPUHITUIT HAPOAHOTO CyBepe-
HITeTy, SKWH 3/[iHCHIOETHCSI HAPOIOM Yepe3 OTo MPe/ICTaBHUKIB i Ha
pedepenmymi. Koncruryuis creepauia nesis Pecry6uiku «Coboa,
piBHicTb i GparepcTBO» i porosiocuiia npurimil Peciy6umiku «ITpas-
JIIHHS HAPOJLy, i3 BoJii Hapoay i a7st Hapoay» (cT. 2). Ila Koncruryis
3alpoBajuJia 3MilllaHy pecirybiKaHCbKy (OpMY, IKa BU3HAYAETHCS,
HacamIiepesI, TuM, 1o riasa aep:kasu (IIpesument) obupaeTtnest 6e3
yuacri napjamenty, a [Ipem’ep-minicTp npusnauaerbces [pesugientom
6e3 3roju mapJaaMeHTy (03HAKY TPE3UAEHTCHKOI peciybutikm). Boa-
Houac yps/ BiAlloBizae nepe HUKHBOIO 11aJ1aTOIO [1apjaMeHTy (map-
JsaMeHTcbKa opma npasiinig). B OcHoBHOMY 3aKoHi 3akpimnsieHe



312 Po3qgin 21

Ba)KJIMBE [TOJIOKEHHS IIPO Te, 1[0 PecitybiikaHchKa (hopMa IpaBJIiHH
He Moske OyTH IpeameroM neperJsany (cr. 89).

3a (opmoto TepurtopiaspHo-TIoTiTUUHOTO yeTpoo DpaHilis €
CKJIQJIHOIO YHiTapHOIO fiepskaBoio (Kopcuka — nosritnyHa aBTOHOMIS,
Hoga Kanenownis — aconiitoBana nep:xaBa).

Komncruryiist 1958 p. BctanoBmia MexanisMu KOHTPOJIIO 32 Bifimo-
Bi/IHiCTIO KOHCTUTYIITHUX HOPM HOPMaM MiXKHapoIHOTO TTpasa. [Ipu-
MaT Mi>KHapOJHOTO TIpaBa HaJ[ BHYTPIllTHIM 3aKOHOABCTBOM 3yMOB-
JICHUH BUMOIO0 B3a€MHOCTI: «J{oroBopu abo yroiu, HaJesKHUM K-
HOM cxBaJieHi un paTrdikoBaHi, 3 MOMEHTY iX oIyOJIiKyBaHHS MalOTh
CUJIy, 11O TIEePEBUILYE CUILY BHYTPIIIIHIX 3aKOHIB, 32 YMOBU 3aCTOCY-
BaHHsI TAKOTO IOTOBOPY ab0 yro/iu iHII010 cTOPOHOI0» (cT. 55). Biamo-
BitHO 210 1bOTO TipuHIUIYy 1992 p. 3xpiiicuena interpaitis Mpamniiii B
€sponeiicekuii Coros. ITpore 1e BiaOyI0Cs TIIBKY MiC/Isi BHECEHHS
amin y Koncruryiio Koncruryiiitanm 3akorom Bif 25 yepsast 1992 p.
i parudikarii mapramenToM MaacTpUXTCbKUX yTO/I.

Koncrutymist 1958 p., B ocTaHHii pemakilii 10CTaTHHOIO Mipoto
IPUCTOCOBaHA 10 YMOB MizKHAPOAHOI iHTerpaiii, 1o 6e3y1MHHO PO3-
BuBaeThcs B €ppori. Tak, srigao 3i ct. 88i Koncruryuis @panirii
Ha 3acajlaX B3a€MHOCTI JOOPOBIJIBHO IIepelac y BiJaHH €BPOIIEiich-
KUX CIiBTOBapuCTB (HUHI — €Bporneiicbknii Coto3) BiANOBiIHY KOM-
IeTEeHIIIIO.

3a €BpoIIeiicbKNM eKOHOMIYHUM i (PiHAHCOBUM COI030M BU3HAHE
[IPaBO BCTAHOBJICHHS PEKUMY 3arajbHUX Mex (CT. 88).

Koncruryiis, 6a3yro4rch Ha IPUHIUII B3AEMHOCTI, Hagae BUOOp-
Ye MPaBo TPOMAJISTHAM iHINUX Jlep:kaB €Bpornelicbkoro Coio3y Ha BU-
6opax 10 CBOiX MyHillMIAJIbHUX opraHiB (cT. 88).

Cremudiunoio pucoio ¢ppaniy3pkoi Koncruryii € Te, 110, Kpim
3a3HAYEeHUX aKTiB, 10 Hel BXOJIATDh 1 «OCHOBHI ITPUHITUIIN, BU3HAHI 3a-
Konamu PecnyGuaiku», 1o skux Bigcunae npeambysia Koncruryii
1946 p. Hanpuxiazn, 3akon «IIpo cBobomy acorianii» Bix 1 gumHs
1901 p. He € KOHCTUTYLIMHUM, a IIPUHIIUAI CBOOOAN acoL{aliil TaKUM
€, TIpo 1110 3a3Haumsia KorcTuTytiiina paga y cBoemMy piteHHi Big 16
gunag 1971 p. Taki npuHIUIUT MiCTATBCS 1 Y IESIKUX 3aKOHAX TIep-
HIMX TPHOX peciyOIIiK i MOKYTh OyTH B 3aKOHAX, 10 3aCTOCOBYIOTHCS
y ID'striii pecry6uritii. BusHaHHS 1UX MPUHIUITB 3aJI€KUTDH HE TLIBKU
Bi/l 3akoHO/ABII, a i Bijy KoHCcTUTYy1iTHOT pasiy iHTEprpeTaTopa HOPM
OCHOBHOTO 3aKOHY.
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Ogpnieto 3 xapaxktepuux puc Koncruryiii 1958 p. € 3akpitiens
JIOMiHYIOYOTO CTAHOBUIIIA BUKOHABYO] BJIa/IU B 3araJIbHIiH cCTeMi fiep-
skaBHMX opraHiB. le BusBisieThes y 30cepe/keHHi Biaau B pykax [Ipe-
3UJIEHTA 1 ypsiny.

IIporec kKoHIeHTpallii NOMITUYHOI BJaAM y BUKOHABYUX OpraHax
3MiHMB CcTaTyC napsjaMeHTy. BoHU MaioTh HIMPOKI MOKJIMBOCTI /111
BIIUBY Ha IIapJIaMeHT, a B JIesIKUX BUIIJKaxX AiI0Tb i «yepes foro ro-
JIOBY», SIK, HAIIPUKJIJl, IPU TIPOBejieHHi pedhepeHymiB Ha TijcTaBi
ct. 11 Koncrurymii. [laprameHT BTpaTuB 3HaYHy YaCTUHY CBOiX 3a-
KOHO/IaBYMX ITOBHOBa)KeHb. BiH MO’ke «3aKOHOIaBCTBYBATH» JIKIIE Y
cdepax, BuzHauenunx ct. 34 Koncruryiii. Yci inmi nutanas peria-
MEHTAPHOI BJIaZIN PETYJIOI0THCS aKTaMU BUKOHABYMX OPTaHiB.

Koncruryist 1958 p. 3uagutoio mipoio posiiupuia cdepy 3acTo-
CYBaHHSI OIHOTO 3 TOJIOBHUX IHCTUTYTIB O€310CEPEHbOI JEMOKpATii —
pedepennymy. Koncruryiist 1958 p. HanekuTh 10 pPO3PSIAY «KOPCT-
KUX», ii 3MiHu mpoxoadaTth ABi crazii. [lepma cramis sminn Koncru-
TYIIi1 — I1e BHECEHHS TTOIIPABOK Ta IX MPUUHATTS. 3 iHIIIaTUBOIO 1epe-
rusiny Koncrurynii MmokyTs Bucrymnatu Ipesugent PecryGuiku 3a
TIPOTIO3UIIIEI0 YPs Ly (X0ua HalvacTinie BiH (hakTUIHO JIi€ CaMOCTiiTHO)
i unenu nmapsiamenty. IIpore ocTanHi Ipu IIbOMY TOBUHHI 3apyUUTH-
Cs1 IATPUMKOIO YPALY I HEPIAKO He MOXKYThb peaJli3yBaTu CBOE IIpaBo
3aKOHO/IaBYO] iHillIaTUBY Yepe3 MPOTUIIT0 OTO.

ITpoekr abo mponosuiis 1npo 3miny KoHcTutynii Maooth OyTu
MPUNHATI B iZIeHTUYHIN peflakilii 1BOMA IaaTaMu IIPOCTOI0 6imprricTio
TOJIOCiB HA PO3MiMbHUX 3acifanuax. [loTiM 3aKOHONPOEKT mifmgarae
partudikaliii, To6TO BiH 3aTBEPAKYETbCA Ha pedepeHayMi abo 3a
pimennam I[pesunenta Konrpecom, 1o iMeHy€eThCS B I[bOMY BUTIA]I-
ky Koncturynifinum (CHiJlbHUM 3aCilaHHSIM TIajaT TMapJjaMeHTy)
6inbimicTio y 3/5 3araibHoi KijbkocTi rosiocis. Ha nepimiii crazii 3a-
KOHOIIPOEKT OOGTOBOPIOETHCS i B HHOTO BHOCATHCA TompaBku. Ha
NpyTili cTazii (He3ameskHO Bij TOTO, pepepeH Iy M 1ie UM KOHTPeC ) MOXK-
Ha JIIIIE TOJIOCYBATU «3a», «<[IPOTU» ab0 yrpumatucst. IIpore st pa-
tudikaiii B Korrpeci norpi6Ho, 106 aBTOPOM 3aKOHOIPOEKTY OyB
ypsi, a He yienu mapiaamenty. [Iponenypy parudikarii B Konrpeci
BBeJICHO JIJIs1 He3HAUHUX II0IIPABOK, KOJIU [1POBeieHHs pedepeHiyMy
HeIOoIiJIbHE.

[IpakTuka 3acTocyBaHHs pi3HUX mpoieayp neperssay Koncru-
Tyuii XapaKTepU3yeTbCsl BUHUKHEHHAM CBOEPIJHOrO iHCTUTYTY
BinkmanaabHoro neperssany. CyTHiCTD HOTO MOJISATAE B TOMY, IO TIPO-
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exT abo [IPOIO3ULIisA 3aKOHY PO Heperisan KoncTuTynii MoKy Th OyTr
cXBaJIeHi OiJIbIIICTIO KOKHOT 3 ITajiaT [apJjaMeHTy, ajle 1e He 3000B’$1-
3ye Ilpesumenra Pecrybuiku 3acTocyBartu HacTyIHy mpoieaypy. Ha
TIPaKTUIL 1€ IPU3BEJIO IO TOTO, 110 JIesTKi MPOeKTU KOHCTUTYIIHOTO
Teperagay IPOUIIIN CTAIil0 CXBaJeHHs B TajaTtax (y TOMY YMCTi i
TaKUI BOKJIUBUU, IK 3MiHU CTPOKY MMOBHOBa)KeHDb [Ipe3uaenta), ane
He Oy MoJaHi Ha cxBaJieHHsT Hi Ha pedepenayM, Hi 10 Konrpecy.
KoncruTytiitnuii 3aK0H Tpo CKOPOYEHHS CTPOKY TOBHOBaskeHb [Ipe-
sugenTta Peciy6iriku OyB NpuitHATHN pedepeHIyMoM TiIbKu 24 Be-
pecus 2000 p. (ne Gyna Haiibiabuia smina Koneruryii 3a ocranui
JIECSTUIITTS).

Koncrurymist 1958 p. no cepenunu 1996 p. 3asuana nes’sith mepe-
TTAMIB, EeSKi 3 IKUX MaJIV TEXHIYHUM XapakTep, a esdKi KapAnHaJIb-
HO BILJIMBaJIX Ha Ii 3MICT.

HaiiBaxauBimuMu 3 KOHCTUTYIIWHUX 3MiH €. BCTAHOBJIEHHS 3
1962 p. HoBorO MOpsiAKy o6pants [Ipesunenta Pecny6uiku Ta yTou-
HerHs 11poro nopsaky (1974 p.), amina crareii 2, 54 i 74 ta BKJIIoYeH-
Ha 10 Konctutytii HoBoro posziny «IIpo €spomneiicbkuii Coio3»
(1992 p.), a Takox psig 3MiH MO0 OPTaHi3alii i AisIBHOCTI TTapa-
MenTy Koncruryiiiinoi paju, napjaMeHTChbKO1 HEJOTOPKAHHOCTI, KPU-
MiHAJIBHOI Bi/IITOBI/IaJIbHOCTI 4JieHiB ypsay Toiro. KoHcTuTyinanm
3aK0HOM Bijl 4 cepriasg 1995 p. 6yiio ckacosano posain XIIT Koneru-
Ty1ii «IIpo criBTOBapUCTBO>.

Koncruryiitai nepersisiay BHecau 3MiHU B CTPYKTYPY i TOPSIZIOK
NiSJIBHOCTI IePKaBHUX OPraHiB, a TAKOK IIEBHOIO MiPOIO — B MizKHAPO/I-
Ho-nipaBoBuii cratyc Mpaniysspkoi Pecrybaiku. IIpoTe BOHYU HE TOPK-
HYJIUCS TOJIOBHUX IIPUHITUIIB JIEMOKPATii, Opranisatiii i 1islJIbHOCTI J1ep-
SKaBHUX IHCTUTYTIB, & JIMIIIE BiZIOMJIN TEHAEHIIIO 0 AESIKOTO I IBUIIIEH-
HS POJIi TapJIaMeHTy i aBTOPUTETY yPSLY SIK KOJETiaJbHOTO OpraHy.

Kouncruryuiitnuii kourposap y Opanilii Bipi3HAETbCS BEJTUKOTO
CBOEPIZHICTIO 1 He MOBHOIO MipoIo 36iraeThes 3 ABOMA 3araIbHOIPUIi-
HITUMHU OCHOBHUMM MOJIEJIIMU KOHCTUTYIIHHOTO KOHTPOJIIO (JIUB.
3arajbHy YacTHHY AaHOTO HaBYajbHOTO HociOHuka). Koncru-
TYIiHICTh aKTiB lep>KaBHUX OPraHiB PO3TJISAAETHCS PI3HUMU Opra-
HaMU: TapJiaMeHTChbKUX — KOHCTUTYITIHOIO Pa10to, OpPraHiB BUKOHAB-
yoi Byaau — Jlep:xkaBHOIO pasoio.

Kouncruryniitna paja ckIaa€Thes 3 1B sIThOX UJIeHiB, IOBHOBA-
JKEHHST SIKUX TPUBAIOTh JIEB’SITh POKIB i He IMi/JISTal0OTh TOHOBJIEHHIO
(crarri 56 i 57 Koucruryitii). [To Tpu wrenn Koncrurymiiinoi paau
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npusHadaioTbes IIpesugenTom PeciyOuiku, rososoio Hartionanbamx
360piB i romoBoto Cenary. Kpim 11boro octoBHOTO cKIany 10 KomeTu-
TYIIITHOT pajiu BXOISTH yci ekc-tipesugentn PecryOmiku., Qe Kon-
CTUTYIHIHOI Pagu He MOKYTH OYTH WieHAMU YPSIAY i MapiIaMeHTy, a
TaKOK eKOHOMIYHOT i cottianbhoi paj. [Tonosaoerbess Koncturyiiii-
Ha Pajia KOKHi Tpu poku Ha 1/3. 3amicTh uieHa, sKUil BUOYB 10CTPO-
KOBO, IIpU3HAYA€ETbCA HOBUH Ha pewTy cTpoky. ['osoBa Koncruryu-
ilinoi paay npusHadaeTbes IIpesugentom Peciybuiku 3 uncia Beix
yneniB Konctutyuiiitnoi paau, npotre poTerep rojoBU 3aBXKAH 1IPU-
3HAYAJTUCS 3 YNCJIA <TIPEe3UIeHTChbKUX> YJIeHiB.

KoHcruryriiiHa paga Mojke KOHCTaTyBaTh 0OOB'I3KOBY BifICTABKY
CBOTO YJIEHA, IO TOPYIIUB PUHITAT HECYMIiCHOCTI (hyHKIIiiT aGo BTpa-
TUB 3[IaTHICTb 3[[IICHIOBATH CBOi TPOMAISTHCHKI I TIOJIITUYHI TTpaBa.

Ha KoncruryuiiiHy paiy mokaageHo GyHKIio 0608’ I3K0BOTO I10-
TepelHbOTO KOHTPOJIIO 32 KOHCTUTYIINHICTIO OpPTaHiuHUX 3aKOHIB i
perjiaMeHTiB I1ajiaT MapJaaMeHTy, a TakoxX (aKyJIbTaTUBHOLO II01Iepe/-
HBOTO KOHTPOJIIO 32 KOHCTUTYIINHICTIO 3BUYaHUX 3aKOHIB (CTaTTi
538-62 Koncruryiiii).

[IpaBo 3anmuTy Mpo KOHCTUTYIIHICTh 3aKOHIB 10 iX TPOMYJIbTaIlii
najexuthb IIpesunenrosi Pecrny6uiku, IIpem’ep-MinicTpy, rososi
Harionanpaux 360piB, rosiosi CeHaTy, a TAKOK IPyIIaM JenyTaTiB abo
ceHaTopiB KisibkicTio 60 wosoBix (cT. 61).

Jlo 0608’ s13kiB KoHCTUTY i HOT Pasii BXOAUTH KOHTPOJIb 32 BifiIO-
BifiHicTIO MiskHApOAHUX JioroBopiB OcHOBHOMY 3aKony. AKIo MixHa-
pojiHa yroJila BUBHAETHCS TaKOI0, 110 He Bianosinae Koncruryii, To
BOHA He MOsKe OyTu paTrdikoBaHa 10 BiamosixHoi sMiHu KoHcTHTYIIi1.

Crerudika Koncruryniitnoi pagu @Opamntiii moJisirae B pisHoma-
Taxk, Paza posriasgac ckapru Ha 3aKOHHICTh 0OpaHHS 4jIeHiB 060X
masaT mapJaaMeHTy, a TaKoX MUTaHHS BUOOPHOCTI i HecyMicHOCTI
rocaji, 10 BUHUKAIOTh CTOCOBHO 4JIeHiB IapyaMeHTy. Periamentu
raJsiat Ta iXHi 3MiHM /10 3acTOCyBaHHS IepejaloTbes B Pany, sika Bu-
HOCUTbD PillleHHsT 1po iX BiAnosigricTs KOoHCTHTYITI.

IITe mumpiny komuereniio Paga mae 3 nuranb obpanns ITpe3ugen-
Ta. 30KpeMa, BoHa Gepe ydacTh y miaroTosii Bubopis [Ipesuaenta, y
[IPOBeIeHH] onepaliil o0 BUOOPIB i B OroyiomeHHi ix pe3yibTaTis,
CTEXUTb 32 3aKOHHICTIO BUCYBaHHSI KaHJAUAATIB Y IPE3UI€HTH, CKJa-
nae i my6Jrikye ix Cucok, 4epes ¢BoiX KoMicapiB criocTepirae 3a mpo-
BE/JIEHHAM TOJIOCYBAHHA i MiJJPaXyHKOM Pe3yJIbTaTiB rOJIOCYBaHHS, a
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TAKOK KOHCTaTy€ HeoOXiAHICTh THMYACOBOIO 3aMillleHHS IIPe3UIeH-
TCHKO] 1TOCaIN y BUIIQJIKY CMEPTi IIpe3n/ieHTa.

[IpesunenT koHcyabTyeThCs 3 Pajiolo 3 nuTanb BBe/leHHs Ha/I3BU-
YaTHOTO CTaHy, KA Po3ragaac BKuTi [Ipe3ugenToM y 11eii mepio 3a-
XO/IN.

Koncrutymiiina paja cnocrepirae 3a IpoBefieHHSIM pedhepeHiyMy
i noBizioMJIsIE IOTO pe3yJIbTaTH.

Bukonyioun yncienti pyHKILii, 0B’ s3aHi 3 06paHHIM IPe3KIeH-
Ta i YJIeHiB MapjaMeHTy, a TAaKOX MpoBe/eHHsAM pedeperaymy, Kon-
CTUTYLiHA pafa BUKOHYE CBOEPIAHY POJb BUOOPHOIO CyLy i LEHT-
paIbHOTO BUGOPHOTO OPTraHy.

Ha KoncruryniiiHy pazsy moKaaseHo 0608’ S3KH 1100 BUPIlIeHHS
CITOPiB IIPO PO3MO/IiJ KOMIIETEHITi1 Misk 3aKOHOZIaBUOIO I BUKOHABYOIO
BJIQJIOIO.

Cupasu B KoHcTuTymiiiniil pajgi po3risgaioTbcs MUCbMOBO Ha 3a-
KPUTUX 3acilaHHsX. PillleHHst MOTUBYIOTHCS i IyOIiKYI0ThCS Y «Kyp-
Hab oic’ens. [IpuiimMaioTbCcss BOHU B MiCSTYHUH CTPOK, @ B TEPMiHO-
BUX BUITQ/IKaX — Y BOcbMujieHHWH. ¥ ¢i pittenns Koncrurytiitnoi pagau
OCKapsKEHHIO He IiJIIraloTh i € 000B I3KOBUMM J1JId I1yOJIiYHOI Bja-
11, yCix aziMiHicTpaTuBHUX i cynoBux opraHiB. Kpim Koncruryiiii-
HOI pa/y, 110 3/[iiCHIOE KOHTPOJIb 32 aKTaMM 3aKOHO/JaBUMX OPraHis,
KOHTPOJb 32 KOHCTUTYIINHICTIO aKTiB BUKOHABYOI BIAJU 3MiHCHIOE
inmmit opran — /lep:xaBHa pajia, o mpusHavaetbed [Ipesunentom i
Jla€ BUCHOBKMU IIPO BiJIIOBi/IHICTb aKTiB YPSALY 3aKOHY, @ TAKOX OIli-
HIOE KOHCTUTYIIHHICTb aKTiB perslaMeHTapHoi Baaau. [lep:xaBHa pajsa
0YOJIIOE CUCTEMY CY/IiB IMiHICTPATUBHOI IOCTUILII 1 PO3IJISIa€ CKap-
I'U Ha IX pillleHHA.

§ 2. MparoBe peryniosaHHA
rPoMagQCbKkmx 06'egHOHL

Koncrurymist @pamntiii 1958 poky ymepiie Busnaunia (cT. 4) pob
TMOJITUYHUX TAPTill i yTpynoBaHb, SIKi aKTUBHO BIJIMBAIOTH HA MOJi-
TUYHE )KATTS KPAiHU i CIPUSIOTh BUPAKEHHIO JYMOK Y X07Ii BUOOPIB.
Y Opanuii gie KiabKka AeCSATKIB IOJITUYHUX MAPTIiii, 3 SKUX Ha BUOO-
pax 0 mapJjaMeHTy, 3a3Buyail, 6epe yuactb monaz 40. [Tapriiiaa cuc-
tema Dpantii ayxe AUHAMIYHA, OCKLIBKU MapTil 4aCTO BUHUKAIOTD,
3HUKAIOTh, 3JIMBAIOTHCS, OJOKYIOTHCS, 3MiHIOIOTh CBOIO IOJITHYHY
opieHTaIrifo i Ha3BMU.
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Jlo Hait6ibI 3SHAYHMX MOJITHYHKX IAPTid JIiBOI YaCTUHM 1O THY-
HOTO clleKTpa Haiexarth Taki maprii: @pamirysbka coriagicTuyna
naptist (61m13bk0 900 THC. wieHis), DpaHily3bka KOMYHICTUYHA TTAPTisT
(6musbko 400 tuc. ynenis), O6’exHana comiamictuuna napris, Pyx
JIiBUX pazukaiis, Pyx pedopmaropis. [o niBux mapriii mpuMukac i
naprist «3ejieHux», sika Ha Bubopax 1977 p. nabyJia mapjaaMeHTChKO-
ro npezacTaBauITBa. [lo mpaBux napriil HamexaTh: PecrybrikanchbKa
naprist (6susbko 160 Tuc. unenis), Pecnybikancbka mapriss pajau-
KaJIiB i paguKai-corianicTis, mapTis «IleHTp cotianbHUX IeMOKpPaTiB»
(30 tuc. uneni). Hamionanpuuit dbpour (25 tuc. uieHiB) 3aiimae
BKpall mpaBi IeHTPUCTCHKI TO3UIlii, BUCTYIAl0uM, 30KpeMa, 32 BUT-
HaHHS 3 KpaiHU eMirpaHTiB 3 KOJUIIHIX KOJOHIH.

BaxauBy poJib y MOJITUYHOMY KUTTi KpaiHU Bifirpa€ mapris
«O6’ennanus Ha maTpuMKy PeciyGrikus» (6u3bko 900 Tuc. ujieHis),
sacHoBana 1958 p. npuxusibHukamu renepasna ae Foss. [Tapris 06-
croioe camocTiitaicTs Mpaniii Ha MiKHAPOAHIN apeHi Ta «acorialio
mpartii ¥ kamitanys y BHyTpitnHiil momituri. [ls napris, six i Peciry6ti-
KaHCbKa, 32 CBOEIO MOJIITUYHOIO OPi€HTAILIEI0 € TPABO-KOHCEPBATUB-
HOIO, 1110 3aXUIIA€ PEKUM CUJIBHOI BJIAJIN.

ITpaBoLEeHTPUCTCHKI HOJITHYHI IPYIIM CTBOPUIIN HOJITHYHE 06’ €1-
HanHs — «Crijiky 3a ppaniysbky gemokpatito» (CD/I), o Halibib-
moro ycrixy gocario 1974 p., kosu fioro sigep 6ys o6panuii [Ipesu-
nenToM Pecrry6riku. Ha MiciieBuX MyHIIMIANAbHUX i KAHTOHAJIBHUX
Bubopax CDO/I mae crabimbuuii yciix. B ocranHi aBa gecsarniiTrs
CO/I BucTynae B OCHOBHOMY SIK MOJIOAIIUN mapTHEP 00’ €HAHHS HA
miarpumky Pecry6iriku.

Ykpaii mpasi («Harmionanbuuii dponts e [lena) Buctymaors 3
yJIbTpallpaBuX HalliOHAJICTUYHUX NO3ULIN (32 HaBeleHHS IIOPS/KY,
BHCeJIEHHs 3 Kpainu apabiB i MycyibMaH, «<4UCTOTY Hallii», BUCYBa-
10Th i mosiTryHi racaa). [lonyasapricTs maprii moctiiiHo 3pocTac,
Jie TleH Ha npesugeHTChKIX BuGopax 1995 poky Habpas 6J3bKo 15%
TOJI0CiB i Jiesib He BUHIIOB y 2-11 Typ i3 comianictom JI. JKocmenom,
punepenusmy JK. [Tupaka.

Busnauatoun ctaTyc nositnaHux napriit, Konctutyiris 3akpimioe
MPUHIIMIIN iX CTBOPEHHS i IiAJIBHOCTI Ta OCHOBHI HAIIPSAMU i AJIBHOCTI.
Crarra 4 Konctutyiii nporoJoiiye, mo naptii cTBOpOIOThCA i
3iMICHIOIOTH CBOIO MisJIBHICTHh BiJIbHO, CIPUSIOTH BUCJIOBJIEHHIO Ty-
MOK TOJIOCYBaHHSAM i MOBUHHI ITOBa)kKaTU NMPUHIUIIN HAIliOHAJIBbHOTO
cyBepeHiTery i 1eMOoKparii.
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Y Opantiii, SK y AesIKUX iHIMMX KpaiHaxX, HEMAE CIEIiaJbHOTO 3a-
KOHY IIPO IOJIITUYHI ITapTii, a iX CTBOPEHHS 1 AiAIbHICTD PEryJoTh-
cd 3araspHUMHI 3aKoHaMu Tipo acoriarttii 1901 p. ta 1971 p. Tomy nisa
CBOEI Jieranizanii napris, gk i Oyab-sike 06’€IHaAHHS IPOMaJSAH, 110-
BUHHA TI0/IaTH /10 TIpeeKTYPH AeTlapTaMeHTy TOPsIJT i3 3a3HAUeHHSIM
Ha3BU i MeTH ii CTBOPEHHA TaKi JaHi: MiCIle3HaXO/[KEHH4 i OpPTraHiB,
TIPi3BUIIA, 3aHATTS i MicIle TPOKMBAHHS WeHiB ii KepiBHUIITBA. /[0
JleKIaparii 1oaoThes ABa mpuMipHuku CtaTyTy napTii.

Vuepuie B 90-x pokax MuHyJoro crojirrs y Mpanuii 6ysro 3ako-
HOJ/IAaBYO PErJiaMeHTOBAHO MUTAHHS PO (hiHAHCYBAHHS MOJITUYHUX
napTiii rpomMaasgHamu i gepskasoro (1988 p. 6yJio IpuitHATO 3aKOH 1IPo
(biHAHCOBY IVIACHICTH HOJITUYHOTO KUTTA). 3aKOH mepeabavae aep-
skaBHe (hiHAHCYBAHHS IIPOIOPIIIITHO IX TOMYJIIPHOCTI, TOJIOBHUM KPU-
TePieEM SKOI € KiJIbKICTb MiCIb, OTPUMAHUX Y I1apJIaMEHTI Ha OCTaHHiX
BuGOpax, KiJIbKiCTh KaHAMAATIB, AKUX BUCYBa€ NapTis (He MeHIe 75),
a TaKOX CyMa MOXKEPTBYBaHb, 3i0paHux mnaprien. 3a60pOHIETHCS
(biHaHCYBaHHSI IO THYHOTO JKUTTS FOPUANYHUMY ocobamu (KpiM ca-
MUX TOJIITUYHUX acoIliaiiil). 3aKOH TaKOX BCTAHOBJIIOE TPAaHUYHI
CyMU HOXKePTBYBaHb 3 60Ky (iznuHux ocib.

KonTtponb 3a hiHaHCYBaHHSIM TOJITUYHUX MAPTIill 3MiHCHIOETHCS
HauioHanbHOI0 KOMici€o 3 paxyHKiB BHOOPYMX KaMIIaHil i moJriTiy-
HOTO (hiHaHCYBaHHS, TIEepe/] SIKOIO TapTii (hiHAHCOBO 3BiTYIOTb.

[JasHi Tpanuiii y Mpaniii Mae mpodcijikoBUil pyX, B SKOMY BU-
JUJIAI0TBCS TPU OCHOBHI 00’eHanis: 3araabHa KoH(egepalis npaii
(600 Tuc. unenis), «Mopc yBpueps («Poboua cusas, 400 Trc. wieHiB).
Dpanirysbka 1eMOKpaTuYHa KOH(beIepalliss XpUCTUSAHCbKUX TPY/IiB-
HukiB Mictuth 2300 mpodcninkoBux opranizaiiit (100 Tuc. uenis).
Y kpaini icuyioTs i gpi6uimri npodeninkosi o6’ exHanHs.

ITpodcminku y MpaHiii opranizoBaHi B OCHOBHOMY 32 BUPOOHU-
YUM HIPUHIUIIOM. BOHU BUKOHYIOTh BRJKJIMBY POJIb y BUPOOHUUUX
panax Ha mignpuemcTsax. [Ipore mpu 1boMy HEOOXiTHO MATH Ha YBasi
3HAYHY PO3APIOHEHICTH IPOPCITIIKOBOIO PyXY, OPi€HTAIli0 KEPiBHUII-
TBa NPOPCIiIKOBUX 00’ €HAHD Ha Pi3HI HOJITUYHI CUJIN.

OcHoBHOT opra#nizarieio mianpuemitis Mpawntiii € Hamionanipaa
Ppaza GpaHIly3bKOro HarpoHary, crBopeHoro 1946 p. Bin o6’exmye Biac-
HUKIB i KepiBHUKIB miBTOpa THCSTY Komianii. Kpim mporo, y Mpamnirii
IiI0Th TOProBi i mpomucaoBi masatu, o6’caHani B Acambiei majar
TOPTiBJi Ta MPOMUCIOBOCTI, a Takoxk TOProBy i MPOMUCIIOBY TATaTH
IMapwska. Ynencrso nignpuemcts OpaHiii y 1UX ABOX MajiaTax € 060-
B’SI3KOBUM, OCKIJIbKY BOHM 3AiCHIOIOTD i IesiKi iHui my6riuni pyHKILi.
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§ 3. Bubopwm i pedepeHgym

ITpouec popmyBaHHa BUOGOpHUX opratis y DpaHIlii eTanbHO per-
samMeHTOBaHuil. OCHOBHI NPUHIUIK BUOOPUYOro IIpaBa 3aKpilljieHi y
ct. 3 Koncrurynii MpaHiii, a roJIoBHI MOJI0KEHHS OPSAAKY 00paHH
BUOOPHUX JIePKaBHUX OPraHiB — y BiANOBIAHUX ii po3ijax.

JlokmanHo BiZHOCWHM, MTOB’sI3aHi 3 OpraHizali€io i mpoBeaeHHIM
BubOpiB, BUusHaueHi HopMaMu Bubopuoro komekcy. Ilpore coin 3a-
3HAYMTH, 1110 0cobMBicTIO 1[bOro Kozmekcy € Te, 1110 BiH He npuiiMaBcst
[TapraMeHTOM SIK €AUHMIL aKT i ABJIsIE COO0K0 IHKOPIIOPALiI0 BUAAHUX
3 1852 p. HOpM OpraHivHMX i 3BUYAHIX 3aKOHIB.

IIparoBe peryiaioBaHHs BUOOPIB. AKTUBHIM BHOOPUYUM IIPABOM
HaJliJIeHi TPOMAJISAHU, 110 MAIOTh MOJITUYHI Ta TPOMaJAHCHKI TIpaBa,
nocariau Ha geHb Bu6opis 18 pokis (ct. 2 Kogexkcy). He BHOCATBCS 10
crrcKiB BUGOPIiB ocobu, 3acyrkeHi 3a nepepaxopati B Kojekci 3110-
YIHU 0 MEBHUX [TOKapaHb, GAaHKPYTH, & TAKOXK Ti, XTO 1030aBJIeHH I
CYJIOM IIpaBa ToJIocy i yyacti y BuObopax Ha BCTAHOBJIEHUI Y BUPOKY
CTPOK.

ITepenbGavaerbest 1EH3 OCIIOCTI, AKUN MOJATAE B TOMY, LIO [0
CIMCKiB BUOOPIIiB BHOCATHCS IPOMAISIHU, KOTPi MEIIKAIOTh Y KOMYH,
SK [IPaBUJIO, HE MEHIIIE IIeCTU MiCALiB.

I'pomajsiHu 30608’ s13aHi 3apeecTpyBaTUC K BUOODII, ajie OCKiJib-
KM y4acTh y BUOopax He € 000B’sI3KOBOI0, HEBUKOHAHHS 11i€1 BUMOTH
He Kapaerbes. [pomansau Dpamniiii, o MpoKUBAIOTH 32 KOPIOHOM,
MOXKYTh TOJIOCYBATH B AUIJIOMATUYHUX MPEACTAaBHUITBAX ab0 HaTh
JIOPYYeHHsI Oy Ib-IKOMY BUOOPIIIO B Till KOMYHI, /ie BOHH HAPOIUJINACS
a60 KU

ITacusHe BubOpUYE MPaBo HAZAEThCs AJis o6panHs 1o HarioHasns-
Hux 300piB 110 gocsarHenHi 23 pokis, 1o CeHaty — 35, perioHajbHUX
Ta reHepaiTbHUX paja — 21 poky, 10 MyHiTUIATBHUX pag — 18 pokis.
[l mocazm mpe3ujieHTa BiKOBi Mexki He BcTaHOBJIeHO. [lokTprHAb-
HO BBaKa€ThCs, IO BiK TYT 36ira€ThCst 3 BUSHAYEHUM JJIst OOPAHHS 10
HUKHBOI [TaTaTy apJaMeHTy.

Ocob.MBicTh MACUBHOTO BUGOPYOTO IIPaBa o010 BUOOPIB 10 Miclie-
BUX PaJl [IOJISATAE Y TOMY, 1[0 OOMPATUCSA MOKYTb He TiJIbKK BUOOPIL
BiZITIOBiIHOT TepUTOPiaTbHOT OAMHMUIL, a ¥ iHIITi TPOMaISIHH, 110 CILIa-
4yI0Th TaM 1ogaTku. He MoKy Th 06upaTiics KaapoBi BilChKOBOCIIY K-
GOBII i, IK IPABUJIO, HE JOIYCKAETHCS CYMIllEHHS JBOX BUOOPHUX
MaH/IaTiB i ITocas.



320 Po3qgin 21

Ha Bcix BuGopax icHye Bubopua 3acrtasa. [Ipu BuGopax Ilpesu-
nenTa Pecry6utiku cyma sactasu gopistioe 10 tuc. dpaskis, mpu 06-
paHHi ceHaTopiB — 2 THC., fientyTaTiB — 1 THC. hpaHKiB.

BaskiuBuM eTarom BUGOPUOTO MPOTIECY € BUCYBAHHS KaHIU/IATIB.
3aKOHO/IaBYO BU3HAYEHO: KOXKHUI (DPAHITy3bKIH IPOMAITHUH, IKUHT
Ma€ aKTHBHE i IacuBHe BUOOpPYE MPaBo, MOXKEe OYTH KaHIMAATOM Y
IIpeAICTaBHUIIbKY ycTaHoBY. IIpakTHYHO KaHAUIATU BUCYBaIOTHCS
TiJIBKU MOJIITUYHUMU NapTisMu # opraniszanisimu. Ha mapiamenTcs-
KUX BHOOPAX KaHAUAAT He MOXe OyTH BUCYHYTUH OGLIBII SIK B OHO-
My OKpy3i. [Ipu nboMy He 3a60POHSIETHCS YIEHY OHIET MATaTH map-
JlaMeHTy GaJIoTyBaTHCs 10 iHIIOI. AJie y pasi oOpaHHs BiH NPUIIUHSIE
CBOE YJIEHCTBO B TIEPIIIill Taiari.

[TapiamenTapi MOXyTbh BUCYBaTH CBOi KaHAUJATYPU A0 iHIIUX
NIPEACTaBHUIIbKUX YCTaHOB.

Ocob6MBICTIO reHepaIbHKX | MyHILUIAJIbHUX Pajl € 4IeHCTBO B HUX
GaraTboX IapJaMeHTapiB i WiIeHiB ypsLy Ha BiIMiHy BiJl yCTaHOBJIEHOI
Koncruryiieto HecyMiCHOCT] YIeHCTBA B YDA/l Ta MapJaaMeHTi.

Menyratu Hanionanbuux 360pis (6:1136K0 600) 061paioThes B 1Ba
TYPHU 3a YHIHOMiHAJIbHOIO Ta Ma)KOPUTAPHOIO CUCTEeMaMU. ¥ IepILo-
MY TyPpi 1711 0OpaHHs HeoOXiaHO ofepKaT aOCOMIOTHY OLIBIIICTD Io-
JIOCIB, ajle He MeHIIIe YBEPTI 3arajibHOi KiJIbKOCTi BUOOPLIIB, 3apeecT-
poBaHuX 10 BUOOPYOMY OKPyTy. SKIIo Takoi GisbiiocTi He micTas
SKOIHUM KaHAMJAT, TO Yepe3 TIJKJEHb IIPOBOAUTLCS JAPYTUN TYp, B
SIKOMY OQJIOTYIOTHCS BCi KaHAUIATH, IO OJEPIKAIH B TIEPLHIOMY TYPi
He MeHII siK 12,5% roJiociB BUOGOPIIB, 3aPEECTPOBAHNX Y IAHOMY BH-
6opuomMy OKpysi. K0 TaKy KiJIbKiCTh TOJIOCIB OTPUMAB TiJIbKH OAUH
KaH/IU/IAT, TO B IPYTOMY Typi G€pyTh y4acTh JBa KaHAUIATH, IO Ha-
GpaJiu B IIEPLIOMY TYPi HAOLIBIITY KiJbKiCTh TOJIOCIB. ¥ TI€pIIOMY TYPi
00MpacThCsa He3HAYHA KiIbKICTh AEIyTaTiB (3a yMOB OaraTomapriii-
HOCTI 1€ CBOEPiHE BUIIPOOYBaHHS CUJI). Y APYTrOMY TyPi IO THYHI
naprii 6JI0KYIOThCS i BUCYBaOTh KaHAUAATA, 1[0 HabpaB HailbiIbury
KIJIBKICTb TOJIOCIB.

Ha sigminy Big Hauionansaux 36opiB Cenat (monazx 300 cena-
TOpiB) obupaeThecs HenpaMuMu BubopaMu, 10 3abe3iedye KoMy
inmuii monitnyHui ckaa. [g nanara napiamenTty popMmyeThes -
XOM HENPsIMUX BUOOPIB | MOHOBIIOETHCA HA TPETUHY KOKHI TPU POKH.

Cenatopu 06UPaIOTHCA 3 JleNIAPTAMEHTIB BUOOPHUMU KOJIETisIMU
(KoJteristMu BUOOPILIB), IO CKIAMAIOTHCS 3 0OPAHUX Y AETMapTAMEHTI
nemyratis Harionansaux 360piB (6m3bk0 600) Ta perioHasbHUX i
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reHepaJIbHUX PAHUKIB (TIOHA/ 3 TUC.) JAHOTO JleTlapTaMEeHTY, /iejie-
raTiB MyHiIMIanbHUX paj abo ixHix 3acTynHUKiB (6/113bK0 108 THC.).
V 3B’sI3Ky 3 THM, 1[0 JEIyTaTH BiJl KOMYH y 6arato pasiB IepeBuIIy-
I0Th 32 YUCEJbHICTIO iHII Kareropii BUOOPIiB, MOKHA BBa)KaTH, 1110
(ppaHIy3bKHX CEHATOPIB IPAKTUYHO OOUPAIOTH IPEACTABHUKY KOMYH.
Bix nenaprameHTy 00MpaioThes Ba i Gibiie ceHaTOPIB.

Bu6opu ceHaTOpiB, TAKMM YMHOM, B OCHOBHOMY HiOM TpHUCTYyIIE-
HEBi: CIIoYaTKy 0OMPAIOThCA MYHIIMIAIbHI PAIHUKH, HOTIM BOHU 3i
CBOTO CepefoBuINa 00MPaIOTh MIPECTABHUKIB 10 BUOOPHOI KOJIerii i,
HAPEIIT], I[i MPeJCTAaBHUKU OEPYTh Y4acTh Y BHOOPAX CEHATOPIB.

VY 13 penapramenrtax @pamiii, 1110 06upaOTh 110 W'ATh i Oijblie
ceHaropiB, BUOOPH MPOBOALTH 3a IIPOIOPLINHOI BUOOPUYOIO CHUCTE-
MOIO a0COIOTHOT GiJIbINOCTI 32 IPABUIIOM HANOIIbINOT cepesHbOi.

B iHmmx genapraMeHTax, A€ ceHaTOpiB He Oijiblile YOTUPHOX, BU-
6OPU IIPOBOIATH 32 MAKOPUTAPHOIO BEOOPUYOIO CUCTEMOIO Y [IBa TYPH.
[Ipu 11bOMY OJIHOYACHO i3 CEHATOPaMK OOUPAIOTHCS iXHi 3aCTYTHUKH.

IIpesunentcoki BuGopu. Iopsinok obpauns IIpesunenrta Peciy6-
Jiiku 3a Beto ictopito T'sttoi peciiyGuriku 3MiHIOBABCSI OJIMH pa3. 3aMiCTbh
Kosterii Bubopiiis, 1o obupasnu Ipesugenra go 1962 p., 6yiu BBeeHi
psimi BuGopu. BuGopu Ipesuzenta persaMmeHTyOThCst cT. 7 KoHeTu-
Ty1ii, 3aKoHOM IIpo BuGopu IIpesunenra Pecriy6iiku 3arajibHUM T0OJI0-
CyBaHHSM i JleKpeToM PO 3aCTOCYBaHHS I[bOTO 3aKOHY.

Hosuii nopsimok obpanns Ilpesuaenta sMillHUB HOro Jigupyiode
cTaHOBUIIE B cucTeMmi jgepskaBuux oprauis. ¥ Koncruryiii ne Bu-
3HAYAETHCS MOKJIUBICTb 200 HEMOKJIUBICTD IIepeobparts Ipesuaen-
Ta, OTKe, KiJIbKiCTh IepeobupaHb He 00MeKeHa. 3aKOHOIABCTBO HE
BCTAHOBJIIOE MiHIMAJIbHOTO BiKY /1711 KaHAW/1ATiB Ha 1110 Ttocany. [1pe-
3UIEHT 00MPACThCS Ha I ATUPIUHMil cTPOK (pedepenmym 24 BepecHs
2000 p.).

JlJist BUCyBaHHSI KaHAuAaTa HOTPIOHO 5 THC. IMiANUCIB 0cib, 110
MaroTh BiZIOBiAHMIA BHOOPHUI MaHIaT, — YIEHIB [apJaMeHTy, perio-
HasbHOI abo renepanbhoi pagu, Pagu Ilapuska, Bumoi pagu dpan-
I[y3iB, [0 POKUBAIOTh 32 KOPJIOHOM, TePUTOPiaIbHUX 300DiB 3a-
MOpCbKOi TepuTopii, Mepa. [Ipu 1iboMy Ti, XTO Hifiucasncs, HOBUHHI
MIPENCTABIATH B CYKYITHOCTI He MeHT sik 30 ierapTaMeHTiB i 3aMopCh-
KUX TEPUTOPIii, a TPeJCTABHUKU OJHOTO I TOTO CaMOTO JielapTaMeH-
Ty ab0 3aMOPCHKOI TEPUTOPIi KIIbKICHO HE MOXKYTbh IIepediibInyBaTi
JeCATOl YACTUHU TUX, XTO ITiJITICABCS.
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Kanmupnaris y IIpesunentn peectpye Koncrurymiiina paza, 1mo
Bukonye pyHkuii IleHTpanbHoi BUGopuoi komicii. O6paHHs 3/iiicHIO-
€ThCsI 32 MAXKOPUTAPHOIO CHCTEMOIO aOCOJIIOTHOT GiJIBLIOCTI.

SIKio B nepuiomMy Typi BUOOPIB KOJHUI KaHAMAAT He AicTaB ab-
COJIIOTHOI GiJIBIIOCTI TOJIOCIB BUOOPILIB, TO Yepes3 ABa TUXKHI IIPOBO-
JIUThCS APYIHil TYP, B IKOMY O€pyTh y4acTb ABa KaHAUAATH, IO Ha-
Opasn HallGiIbITy KibKicThb rosocis. 3 1965 p. yci npesugeHT o6u-
pajucs B apyromy typi. Pesyjibratu BUGOPIB OTOJIONIYIOTHCS B
JeCATUAEHHUN cTPOK KOHCTUTYIIHOO Pajoio.

Perionanshi paau i 360pu Kopcuku o6upaioThest 1o jienapramMmeH-
Tax Ha IIiCTh POKIB 3a IPOIOPLIIHOI0 BUOOPUOIO CUCTEMOIO 3a IIpa-
BUJIOM HaO1IbIm0I cepeiaboi. IIpu posioiijii MaHaTiB BpaXOBYOTh
KaH/IU/ATiB, AKi AicTanu He MeHile 5% oganux royocis. Perionanbhi
paju 11ij] 4ac KOKHUX BUOOPIB MOHOBIIIOIOTHCS LIIKOM.

TeHepasibHi pau AeHapTaMeHTiB 06UPaOThCs 32 MAKOPUTAPHOIO
CHUCTEMOIO TEX Ha IIIiCTh POKiB, ajie KOKHi TPU POKU ITOHOBJIIOIOTHCS
Ha 1oj0oBuHYy. OHOMaHAATHUMU BUOOPUMMU OKPYTaMU € KAaHTOHU —
TEPUTOPIi, SIKi iCTOPUYHO CKJIAINCA i He MAIOTh HUHI Hi aJ]MiHicTpallii,
Hi camoBpsiayBaHHs. [[Jisl 0OpaHHS KaHAUAATa B IEPIIOMY Typi mo-
TpibHa abcomoTHa GiIbLIICTb MOJAHUX FOJIOCIB, ajle He MEHIIIE YBEPTi
3araJibHOI KiJIbKOCTI 3apeecTpoBaHNX BUOOPLIB. Y APYromy Typi 10c-
TaTHbHO BiZIHOCHOI OiJIBIIOCTI rOJIOCIB 32 Oy Ib-SIKOI KiIbKOCTi BUOOPIIIB,
1110 OpaJjii y4acThb Y TOJ0CYBAHHI.

MyHinunaibHi pagy 0OMpaloThCs Ha IIiCTh POKIB i KOXKHI BUOOpH
TTOHOBJTIOIOTHCA TiIKOM. [Ipu 1bOMY BUKOPUCTOBYIOTHCS Pi3HOMAHITHI
BuGoOpYi cucTeMu. Y BeJUKUX KOMyHax (IIOHaz 3,5 TUC. JKUTEJIB) 3a-
CTOCOBYETbHCS MaKOpUTapHa BubopUYa cucTeMa, aje 3a CIIMCKAaMU
napriit. Kojkna maprist, mo 6epe y4actsb y BuOOpax, IOBUHHA BUCYHY-
T CTLIBKU KaHIMJATYP, CKiIbKK YIEHiB pagu o0MpacThes, a Bubo-
pelb rosiocye 3a To yu iHnmit napTiliHuil crmncoxk.

VY HeBeJIMKMX KOMYHaX BUOOPU MPOXOASTH 3a 3MillIaHOW BUOOD-
YOI CUCTEMOIO. Y ApPYyromy Typi BHGODPIB HOCTaTHHO BiIHOCHOI
GiJIBIIOCTI.

Cnmicok, 1110 Habpas abCcoOTHY GiIBITICTD TOJIOCIB y TIEPIIOMY TYPi
a60 Hal6IIbINY KiJIbKICTb FOJIOCIB Y APYTOMY TYPi, OAEPKYE HOJIOBU-
HY MicCIlb y paji, a iHili Miclsl pO3MOIJISIOTHCS MixK yCiMa CIIUCKaMU
3a MPOIOPLIHHOI CUCTEMOIO i3 3aCTOCYBaHHSIM ITPaBKJIa HAWO1IbIIOT
CEepPeHbOI.
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Pedepennym. Koncrurymiitne npaso Mpanriiii nepenbavae mu-
POKe 3aCTOCYBaHHS HAIIOHAJIBHUX i MiclleBUX pedepenaymin. Crat-
Tst 3 KoHcrurynii BusHauae pedepeHayM K OIUH i3 cnocobiB
3xaiticnenHs HapoaoM BoseBusBienHs. Ctarti 11 1 89 Koncrurymii
6e3mocepeIHhO BU3HAYAIOTH ITi/ICTABY i YMOBH IIPOBENIEHHS pehepeH-
nymiB. HeoOxigHicTh npoBeieHHsT peepeHiyMy BUTLIMBAE TAKOXK 3i
amicty c1. 53 KoHcTuTyLii, IKa BCTAaHOBIIIOE, 1110 OY/Ib-sIKa 3MiHa cTa-
Tycy Tiei abo iHmoi TepuTopii (0OMiH, MpUEAHAHHA) He MOXKe OyTH
JilicHOIO 6e3 3To/1 3aiHTEPECOBAHOTO HACEIEHHS.

Koncruryuiinuii pedepeHyMm rnepeabaqaeThbest, SKIO 3aK0H PO
ronpaBku 10 KonetuTymii npuitHATO 3 iHiliaTUBY JlemyTaTiB napia-
Menty. Konm Takuit 3akoH npuiinaTo 3 ininiatusu [Ipesunenta, To
MOJKJIUBI SK pedepeH/IyM, TaK i 3aTBEPKEHHS MTOIIPABOK KOHTPECOM
napJjaMenTy, To0TO Ha CIiJIBHOMY 3acCiflaHHi [aJIaT ITapIaMeHTy.

Pedepennym moxxe nposoautucs IIpesusenTom 3a nmporosuii€eio
ypsimy abo 3a CIiILHOIO TIPOTIO3UIIEI0 060X MAIAT MAPIAMEHTY 3 MH-
TaHb, BUUEPITHUH Tepetik SKuX ycranoBsieHo ct. 11 Koncrurymii B
penakiii 1995 p. 3okpema, 11e oprauizaitis my6JiuHoi Biaaau, pedop-
MU B €KOHOMIYHIH i comiabHil moJriTuii ta myGpivHuX Iy K0ax, sKi
3/IIMICHIOIOTH ITI0 O TUKY, paTudikallist Mi>KHapOHUX JIOTOBOPIB, 1110
MOXKYTb Biztoutucst Ha GyHKIIOHYBaHHI JiepKaBHUX iHCTUTYTIB.

MicueBuii pedpepeHsiym MOKIUBUN 3 MUTAHb MOCTYIIKY, TIPU-
efiHaHHs a60 0OMiHY TepUTOPIi AepsKaBH, a TAKOXK Y pasi 06’ e qHaH-
HSI KOMYH.

SIKII0 3aKOH cxBasieHWil Ha pedepeHyMi, TO BiH MOBUHEH OyTH
[IPOMYJIBIOBAHUH IPOTATOM 15 IHIB MiC/IsT OrOJIOIIEHHS PE3yIbTATIB
pedepenaymy. [lo Takoro 3aKoHy He 3aCTOCOBYETBHCS BiJKJaJjaIbHe
BETO IIPe3u/IeHTa.

§ 4. Buuwij opraHn gepasHOI BNagn

ITapaamenT. 3akoHo/1aBYA BJIajia HAJIESKUTD IIapJjlaMeHTy, 110 CKJla-
JaeThed 3 1BOX nasat: Harionaabaux 360pis (557 pemyTaris Big MeT-
poroii i 22 Bix 3amopebkux teputopiit) i Cenary (321 uien).

IMapiamenT 30MpaeThCs OJMH Pa3 Ha PiK Ha CECiIO, 1110 BiIKPUBAETh-
41 B TIepIuit poboUnit IeHb JKOBTHSI | 3aKiHIYETHCS B OCTAHHIN PO6O-
yuil senb yepBH4. KinbKicTh AHIB, IPOTATOM SKUX [QJATH MOXYTb
3acizartu, He moBUHHA repeBuiyBatu 120. MoxyTb TpoBOAUTHCS SK
OATKOBI 3acilaHHsd, TaK i HaA3BUYAliHI cecii, BIIKPUTTS i 3aKpUTTS
SIKUX 3/[iHCHIOETHCS fleKpeToM TIpesuerTa pecnyOriku.
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Ysenu mapiaMeHTy 3axullleHi MemyTaTCbKUM iHIEeMHITETOM, a 3
1995 p. — 0O6MEKEHUM JIEITy TaTChKUM iMyHiTeTOM. BOHM MarOTh BiIbHIIA
MaH/IaT [IPU KOPCTKill (ppakiiiliniii maprifiniil mucuumrini. Byap-sakuii
iMIIepaTUBHUN MaH/IAT He[iHCHUH, TpaBa BiJIKJnKaHH: He icHye. CyMi-
IIEHHS ey TaTChKOro MaH/aTa 3 AepKaBHUMM [10cajaMu 3a00POHEHO.

Jl1s kepiBHUIITBA POGOTOIO KOKHA IIajiaTa IapjaMeHTy CTBOPIOE
610PO, 10 SKOT0, KPiM rOJIOBY IaJaTH, BXOJATH Bille-TOJOBU, CEKpe-
Tapi Ta KBecTopu. 0108010 manmaTu 0OUPAECTHCA NPEACTABHUK
HalbiabIn 3HauHol Hapriiinoi ¢pakuii B nanati. Kpim kepiBHuisa,
Ha 3acilaHHgX [aJaTy roJI0Ba Ma€ U iHIM Ba)KJIWBI HOBHOBAYKEHHSI:
TOJIOBU TIAJIAT MIPU3HAYAIOTH 0 TPH 4jeHu 10 KoHcTuTytiitnoi paay,
roJIOBAa HUKHBOI MMasiaTh € mpejicTaBHUKOM Yy KoHrpeci mapiameHTy
[IpU 3aTBEPKEHH] MOMPpaBokK 10 KoncTuTy1iii, a ronoBa BepxHbOi 1ma-
Jatu BuKoHye byHKiii [Ipesugenta Peciy6uriku y pasi BBeJleHHS Hajl-
3BUYAiiHOTO cTany. [osi0Ba ajaTy 3a IIOTPEOOIO MA€ IIPABO BUKJINKA-
THU /IO TIA7IaTU BiliChKOBOI YaCTUHMU.

T'onosa Hanionaabpaux 360piB 00upacThes Ha BECh CTPOK JIETiCIa-
Typu (I'sITh POKiB), a rosioBa CeHATy — MiCJS KOKXHOTO YACTKOBOTO
HOHOBJIEHHS 1Ii€i masaT (ceHaT 0OUPAEThC HA JEB’ATh POKIB i Mmo-
HOBJIIOETHCSI HA TPETUHY KOXKHI TPU POKM).

Y masatax cTBOPIOIOTHCSI HAPAZM TOJIB y CKJIAJi TOJOBH i Bille-
TOJIiB, TOJIiB MOCTITHUX KOMICiii, TOIB MapJaMeHTChKUX MapTinHUX
(dbpakuiii, ojiHOro 3 MiHiCTPiB, a B HalllOHAJIBHUX 300pax e i remHe-
paJsibHOTrO jlonioBizava dpinancosoi komicii. Ha mux Hapajnax BusHa-
Ya€eThCs OpraHisailiss 00roBopeHHs UTaHb HOPSAKY AEHHOTO.

Ak i B iHmmMX napjamMeHTax, y najatax ¢gpaHIly3bKoro napjiamMeH-
Ty BifnosigHo 10 4. 2 ct. 43 KoHcTtuTyiiii, CTBOPIOETHCS 110 TIHCTH O-
CTITHUX KOMICiii, TIIO MOTIePe/IHBO PO3TILAAI0Th 3aKOHOITPOEKTH #
MIEBHOTO MipOTO0 KOHTPOJIIOIOTH AiIbHICTD ypsmay. Koskuuil mapiamen-
Tap [OBUHEH BXOAUTHU /10 CKJIALY 6y1[b-ﬂ}<0'1' HOCTINHOI KoMicii.

IMopsz i3 HoCTIHUMEI KOMiCisIMU Ha BUMOTY ypsiay abo 3a pilieH-
HSIM BiJIIIOBIJIHOI ITAJIaTU MOKYTb CTBOPIOBATUCH CIiellialbHi KOMicii
U711 BUBUEHHS STKOTOCh KOHKPETHOTO 3aKOHOTIPoeKTY. [lo 1iux xomiciit
Ha OCHOBi TPOIMOPIHNHOIO MPeICTaBHUIITBA BXOAATHh 41 ujieH Hux-
HBOI Majiaty i 24 yjieHu, o 0OUPAIThCS BEPXHBOIO ManaTol. Y pasi
HeOOXiIHOCTI CTBOPIOIOTHCS HA MPIOPUTETHUX HavajlaX IOTOKY-
BaJIbHi KOMICii i TUMYaCOBi crieliajJibHi KOMICii 3 po3cJiilyBaHHs i KOH-
TPOJIIO, & TAKOK 0COOJIMBI KOMicii (HalpUKJIa, 3 IIUTaHb 11030aBJIEH-
Hs TIapJIaMeHTChKOI HEJIOTOPKAHHOCTI ).
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¥ koxHill TazaTi 3aCHOBYETHCS MapJIaMeHTChKa JleJleraltist y crpa-
Bax €BPOTENCHKUX CITIBTOBAPHUCTB.

3aJiesKHO Bij mapTiiiHOT HaJlesKHOCTI ap/iaMeHTapi 00’ eAHYI0ThCsI
y dpaxiiii, imenosani mosituarumu rpynamu. Y Hamionanbaux 360-
pax rmoJiiTuYHa rpyra IOBUHHA HAPAXOBYBaTH He MeHIile 1K 20 useHis,
a B Cenati — ne mentie 14.

IToBHOBakeHHs napsiamenty. DpaHiry3bKuil mapjaaMenT, sk i map-
JIAaMEHTH 1HIIUX Jep:KaB, Ma€ 3aKOHO/AaB4i, KOHTPOJIbHI, CYy10Bi, 30B-
HiIIHBOIIOJIITUYHI Ta iHIII IIOBHOBAKEHHSI.

31iICHIOI0YY 3aKOHO/IABYY JiSIBHICTD, APJIaMEHT IPUITMAE 3BU-
vaiini (11pocti) opraniuni Ta KOHCTUTYIiNHI (1110 3MiHIOIOTh KOHCTH-
TYIiI0) 3aKOHU. 3aKOHO/IaBUe PETYJIOBAHHSA CYCHiJIbHUX BiTHOCUH
HIJISIXOM IIPUMHATTS 3BUYAHUX 3aKOHIB 0OMesxeHo cr. 34 Koncru-
TYIii, B SIKilf MiCTUTBCS TTepesiik MUTaHb PO 3aKOHO/[aBUi TTOBHOBA-
JKEeHH: MapjaMenTy. BigHocHy, 1110 BUXO/SITh 32 MeXKi ITNX ITOBHOBA-
JKeHb, HalIeXXaTh 0 KOMIIeTEHTIii ypsaLy.

Kpim TOTO, TOBHOBAKEHHSI MAPJAMEHTY B 11iii chepi 00MeKYIOTh-
cs MmoskauBicTio [Tpesusenta npoBoauTu pedpepeniymMmu 3 IUX UTAHb,
OOMUHYBIIH TAPJIAMEHT, Ta IHCTUTYTOM JI€JIETOBAHOTO 3aKOHOIABCTBA,
nepeabaueHoro cr. 38 Koncruryitii.

3akoHO/IaBYa iHilliaTUBa HAJIEXKUTh TIPeM €P-MiHICTPY i mapiamen-
tapam. [Tpesugent pecry6riku opMaIbHO TAKKM TIPABOM He BOJIOJIIE.
Y psii0Bi 3aKOHOIIPOEKTH IIOAAIOTHC 10 Oy Ib-AKOI IIAJIaTH, a 3aKOHO-
JIaBYi MPOIO3HUILiT mapJaMeHTy — TiJIbKY 10 610po ioro najatu. [lotim
1(i 3aKOHOIIPOEKTH IIEPEAAIOTHC JI0 IIOCTIHHOI 200 ClieliaIbHOi KOMICIi.
[Topampira mporteaypa CKIAAAETHCS i3 3BUUANHUX eTalliB — 3araibHO]
ICKYCii, ocTaTeiiHOro 0O6roBOPEHHS, TOJIOCYBaHHSI 32 IPOEKTOM Y
1isiomy. MOXJIMBUMU € YeTBEPTE i I1'SIT€ UUTAHHS, AKIIO 3aKOHOIIPO-
€KT TTOBEPTAETHCA 3 iHIIOI MAJaTH HETPUNHATIM.

IIpu 1boMy ypsa BIIpaBi MPUMUHUTYU PO3TL] 3aKOHOIIPOEKTY i
BuMaratu «6JIOKOBAHOTO IOJIOCYBAHHS» 3 YPaxXyBaHHIM TLIbKU 110-
paBok ypsany. Lls npoieaypa 103BoJIsI€ ypsany B Oy Ib-sIKUI Yyac mpu-
MWHUTU JUCKYCilo 32 3akoHONpoeKkToM. [Ipu 1ipoMy momyckaioTbes
JIVIIE I SITUXBUJIMHHI BUCTYITH TI0 OJTHOMY TIPEICTaBHUKY Bijl hpakitii
UL TIOSICHEHHST MOTUBIB TOJIOCYBaHHS.

3aKOHOIIPOEKT IMePeAEThCS JI0 HINOI MajaTh He MicJs 0CTaTou-
HOTO HOTO MPUMHSITTS, & MicJId KOKHOTO YUTAHHS, 110 3yMOBJIIOE MOXK-
JIUBICTBb HOr0 TPUBAJIOTO PYXY 3 IAJATH 0 HalaTH CIIOCOO0M «4OBHIU-
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Ka». [le Moe Oy TH IPUTMIUHEHO YPSAIOM, SIKMI BIIPaBi Bi/OBIIHO /10
ct. 45 Koncrurynii 3askazaTut Bi/i HapJaaMeHTy CTBOPEHHS TAPUTET-
HOI KOMicii, OIpaBKu KOTPOI MOBUHHI OYTH y3rOAXKeHi 3 YPSAIOM.
SIKII0 KOMicist He 3MOKe PO3POOUTH Y3TOKEHUIT TEKCT 3aKOHOIIPO-
ety abo ii BapiaHT TEKCTY He IIpUMaEThcst 0O00Ma IajaTaMu mapJia-
MEHTY, ypsiji MOKe BuMaraty Big HamioHanbHuX 300piB NPUITHATTS
ocrarounoro pimenns. Ile nae smory ypsny fonyckarty HecKinyeHHe
<«XO/IiHHSI» 3aKOHOIIPOEKTY 3 [TaJIaTH JI0 [aJIaTH, K10 HOro 10J14 AJ11
HBOTO Oaiily:Ka i, HABIIaKM, y BUIIAJKY 3aiHTEPECOBAHOCTI MapaJisy-
BaTH BETO BEPXHbOI NaJaTH i IPUCKOPUTU NPUMHSITTS 3aKOHY. Y Psif
MO>KE TAKOK 3aBUTH PO TEPMiHOBICTh IPOEKTY /10 3aKiHUYECHHS 3a-
rajJbHOi ucKycii B majaTi, po3paxoByIOUH MPU 1IIbOMY IPUNAHSTH 3a-
KOH TIJISIXOM 3BUYARHOI TIPOIIeypH 6e3 CTBOPEHHS 3MIIlIaHOi mapu-
TETHOI KOMicii.

IcroTHi 0cO6MMBOCTI Ma€e TPOIEAypa MPUIHATTS TMAPJAMEHTOM
(hinancosux 3axonomnpoektis. [Ipoext BHOCKHTHCA 10 HamionanbHux
300piB He Mi3Hillle TPETHOTO BIBTOPKA JKOBTHS IOIEPEIHBOTO POKY.
ITporsirom 40 aHiB 360pY MOBUHHI TPOBECTH TIEPIIE YUTAHHS 3aKOHO-
npoekty. CeHar 30008’ 13aHIil IpUIHATY pitteHHst B 20-1€HHUI CTPOK
micyst mepeadi lomy mpoexTa. SIKIo 360pu He TPUHMAIOTD TPOEKT Y
[IEPIIOMY YMTAHHi, TO yPsJ llepesiae nepBUHHUM 11poekT 1o Cenary,
SIKUU MOJKe BpaxyBaTH IOIIPABKY, BHeCeHi 300paMul i cXBasieHi ypsi-
noM. Y 1iboMy pasi CeHaT TOBUHEH BUSHAUNUTHCS 32 3AKOHOTIPOEKTOM
y 15-nennuii crpok. Skimio napaament y 70-1eHHUI CTPOK He mpuiiMe
MPOoeKT (hiHAHCOBOTO 3aKOHY, TO OCTAHHI! MOKe 6y TH BBEIEHUT ¥ [TiT0
opronancoM IIpesunenta. Taka sxopcTKa Ipoleypa IpUHHATTS IIPO-
€KTiB (piHaHCOBUX 3aKOHIB PO3LIHIOETHCS SK IIO3UTUBHE SIBULIE B CUILY
iX 0COOJIMBOI BasKJIMBOCTI IS IePKaBU, X044, 3 iHIIOro OOKY, 1ie Jes-
KO0 MipOI0 0OMEKY€E MOKJIMBOCTI BIUIUBY TTAPJIAMEHTY Ha iXHill 3MICT.

Ilicng npuitHATTS TapJIaMeHTOM 3aKO0H nepenaeTbed [Ipe3uaenty
nuist mpomyabrartii. IligrotoBky 3akoHy /10 mpoMyJbraiii 3/ificHIOE
TeHepasbHUIl cekperap ypsy. Bin 36upae migmicu MiHicTpiB, 3a6es-
meuye 3aKoH HeoOXigHuMu nogarkamu. IIpotsrom 15 nuis [pesunent
MOKe 3acTOCyBaTu cjaabKe BeTo, TOOTO 3aKajlaTH HOBOTO PO3TJISILY
3aKOHY B IIAPJIAMEHTI, 1110 MOKe Oy TH 1iepeGOPEHO TPOCTOIO OLIBIITICTIO.

[IpesusenT 10 mignucanHs 3BUYAHOTO 3aKOHY MOKe HallpaBUTH
1oro /1JIs BUCHOBKY /10 KOHCTUTYIIIHOT pajiv, opraHivyHi )k 3aKOHU
HATPAaBJISIIOTHCS TY/IM B 060B’SI3KOBOMY TTOPSIKY. J[0 TiamucanHs 3a-
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kony IIpesunenTom 3BepuyTHCcA 10 KoncTuTy1ilinoi paau MoKy Th Jie-
myTtaty i ceratopu (He MeH1e 60 4eHiB KOXKHOI TanaT).

Oco6aMBOCTI TIPOXOKEHHS MPOEKTIB i MPOMO3UILIH OpTaHiTHIX
3aKoHiB BusHaueHi cT. 46 Koncruryuii. 3a muMu 3akoHaMu 00TOBO-
PEHHS i TOJIOCYBaHHSI B TaJaTi MaloTh OYTH 3aBepiieHi TpoTsroM 15
JTHiB. SIKIII0 MiK ITaJIaTaM¥ BUHUKHYTh PO301KHOCTI, TO 3aCTOCOBYETh-
cs1 posrisiHyTa Buiie mpotenypa (cr. 45 Koucrurymii). IIpore B oc-
TaHHbOMY unTanni HamionanbHi 360py MpuilMaioTh 3aKOH abCOMIOT-
HOIO GiJIBIITICTIO TOJIOCIB CBOIX gemyTariB. [Ipu 1boMY, SIKIIIO OpraHiu-
HUll 3aK0H cTocyeTbest CeHaty, TO 6€3 3TO/IM OCTAHHBOTO BiH HE MOKE
Oy Ty IpuitHATHI. Y ¢i opraHiuHi 3aKOHM 10 iX IPOMYJIbTaLlii IIepeBipsi-
oTbcst KoHCcTUTYIIITHOTO pajioo.

[TapsameHT MOKe fiesieryBaTi CBOIi 3aKOHO/IaBui TOBHOBAKEHHS
ypALy 3a YMOBU THMYACOBOIO XapaKTepy TakoTo JeJeryBaHHS i Ha-
SIBHOCTI B Yps/i IporpamMu 3/[iiCHeHHS 1[UX [TOBHOBa)KeHb. Y Psill 32
JIeJIETOBAHMMH ITOBHOBAKEHHSAMH BH/IA€ OPIOHAHCH, sIKi TOBUHHI Gy TH
BHeCeHi Ha po3TJsi/l HapJaMeHTy /10 3aKiH4eHHsI CTPOKY, BU3HAUEHO-
TO B JleJIeTyiouoMy 3aKoHi. B iHmmomy pasi BoHM BTpayaioTh I0puny-
Hy cuily i craloTh HeAilicHumu. SIK1o napiaMenT /10 3aKiH4eHHs CTPO-
Ky ZleJIeTyBaHHS He 3aTBePAUTH TPOEKT 3aKOHY Mpo paTudikaiiio op-
JIOHAHCA, TO OCTaHHI} PO3IJILAAETbCA AK [eKpeT ypsLy 3 IIPaBoM
ockap:keHHs 10 /lepskaBHOI pasii — BUIIOTO OPTaHy afiMiHiCTPATUB-
HOI I0OCTHILIT.

DpaHIy3bKUil TAPJaMEHT AKTUBHO BUKOPUCTOBYE HaraTo BiJOMUX
CBITOBIil MapJaMeHTChKiil MpakTUIli (hOpM KOHTPOJIO 32 MislJIbHICTIO
ypany. Boanouac taka nomunpena ¢popma apjiaMeHTCbKOro KOHTPO-
JIIO, SIK iHTepIessiis, Xoua i mepeabadena cr. 156 PersamenTy Haitio-
HaJIbHUX 300PiB, IIPOTE, Y 3B’I3KY 3 THM, 1[0 ii IpoLeLypa 36iracTbest 3
TIPOIIEYPOIO Pe30JIolii HeoBipH, IPAKTUYHO He 3aCTOCOBYETHCS.

g 3pificHeHHs KOHTPOJIIO BUKOPUCTOBYIOTHCS IIUTAHHS [0
MiHICTpiB Ha IJIEHAPHOMY 3acCiJlaHHi, CTBOPIOIOTLCS Pi3Hi Cuigui Ta
KOHTPOJIbHI KOMicii. 3 KOHTPOJIBHUMH MOBHOBAKEHHSIMU ITOB sI3aHE
MPaBO MOJIadi [0 MAPJIaMEHTy METHUILIi, TOGTO 3BEePHEHD, 1[0 HATIPAB-
JITIOTHCS ITapJaMeHTy abo depes roJioBy majuaru, abo yepes CBOro mmap-
JIaMeHTapsl.

BaskuBy posib y 3ailicHeHH] TapaMeHTChKOTO KOHTPOJIIO Biflirpae
3acHoBanui 1973 p. mapjaMeHTCHKUI TTOCEPETHUK, TPU3HAYEHU
ypsimoM. TpoMajisiHu He MOXKYTb 3BepTaThCs GE3MOCEPETHBO IO TTOCe-
peAHNKa, a HAIIPABJIAIOTh 3aABU Yepe3 CBOIX AelyTaTiB i CeHaTOPiB.
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s moHOBJIEHHS TMOPYIIEHUX TPAaB TPOMAJIH MTOCEPETHUK He MA€
HiSIKUX BJIACHUX MOBHOBA)KE€Hb. 3Ti/THO 3 3aKOHOM TIPO TIOCEPETHUKA
1973 i 1976 pokiB, ocTaHHill 1a€ peKoMeHallii, HeoOXi Hi 1 BUpi-
IIEHH IAHOI CITPABH, i TPOIIO3UIIii ITPO MOJIIIIIIEHHA i AJIbHOCTI BiITO-
Bignoro oprany.

3a pe3yJibTaTaMU MapJAaMEHTChKOTO KOHTPOJIIO CAHKILT 10 YPSIY
MO’Ke 3aCTOCOBYBATH TiJIbKY HIDKHS MajaTa. BoHa Moxke 3MycuTH ypsiz
IiTH y BiZICTaBKy B pe3yJibTaTi BUHECEHHs Pe30Jiolii HegoBipu abo
BiZIMOBH B /10Bipi. ¥ pasi BiZIMOBY B 1OBipi ypsi/l HE MOKe PO3ITYCTUTH
HIPKHIO TTaJIaTy, a BePXHs B3araji He mijsirae po3nycky. [Ipaso pos-
MIyCTUTU HUZKHIO nTasaTy Mae [Ipesnsent.

I'pyna gemyratiB (He mentie 1,/10 uncesbHOCTI TapiaMeHTy ) MOXKe
BHECTH PE30JIOIII0 HEZIOBIPH, IO TOJIOCYETHCS He PaHill K yepe3 48
roauu 1micas ii Buecenns. Pesosmouis npuiiMaerbest aGCoMIOTHOIO
OiJIBIIICTIO TOJIOCIB Bijl 3ara/ibHOI KiJIbKOCTI Y4IeHiB HUKHBOI [TaJIaTu.

ITpu Bigxunenui pesosonii HegoBipu ii aBTOpaM 3a60poHIEThCA ii
[IOBTOPHE BHECEHHS IIPOTSATOM Ti€i K 3BMUYAlHOI ab0 HaA3BHYANHOI
cecii. IIpore, K110 pe3oJollia HelOBipy BHECeHA y BiITTOBib HA TI0-
CTaHOBKY IUTAHHS IIPO AOBIPY, TO 1 3a60pOHA He €.

3OBHIITHBONIOITUYH] TOBHOBAXKEHHS [TapJIAMEHTY 3BOASATHCS J10
OrOJIONIEHHS BiliHu, cTany 00siory Ta patudikanii MiKHapOAHUX J0-
roBopiB. /o cymoBux moBHOBa)KeHD MapJIaMeHTy HAJIEeKUThb CTBOPEH-
HSI HUM OCOOJIMBUX CY/IiB ISl PO3IVISLY CIIPAB BUIIMX IOCANOBHX 0Ci6 —
Bucoxoi nasmaru pasocyas i Cyy npaBocy st pecirybiriku — i oro-
Jomenust amuictii. Bucoka manara mpaBocyis (GOPMYETbCS [JIst
3AiCHEHHS IPABOCYIAs CTOCOBHO IIpesuaenta peciryOiku 3a gep-
sKaBHY 3paay, a CyJ mpaBocy s pecityOIiky — JJIst PO3IJISILY CIIPaB
YJIEHIB YPsILY 3 IPUBOALY 3JI0UHHIB 200 Je/iKTiB, BAMHEHUX HUMU [IPU
BUKoHaHHi cBOiX dyukIiiit. [HcturyTy iMniumenty y @paniiii He icHye.

IIpesunenrt. IIpesunenty PecnyGuaiku HaleKUTh HeHTPaJbHe
Miclie B cucTeMi fiepskaBHuX opratis I1'sroi peciy6otiku. Pazom i3 ypsi-
JIOM BiH yTBOPIOE IIEHTPAJbHY BUKOHABYY BJaay. BiamosiaHo 10 cT. 5
Koncruryiii, BiH cTexuTh 3a gojepkaHusam Koxeruryiii, sabesie-
yye cBoiM apbiTpaxkeMm HopMajibHe QYHKIIOHYBaHHS JepsKaBHUX
iHCTUTYTIB, CIIAIKOEMHICTD JePKaBH, BAKUBAE 3aX0/IiB 1010 3abe3Ie-
YeHHs ii TepUTOPiaIbHOI IiIiCHOCTI, 3abe311edy€e JOTPUMaHHS MiXKHAa-
POIHUX YTOJL i TOTOBOPIB.

Ipesunent Peciry6utiku 0GUPAEThCS MIJISIXOM 3arajibHOTO, IIPSIMOTO,
piBHOTO i TaeMHOTO Tos0cyBaHHs. CTPOK MOBHOBasKeHb [IpesumenTa —
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w'sTh pokiB. OOMeskeHb st Tlepeobpatus ve icuye. Kanmuuar y [Tpesu-
JIEHTH TIOBUHEH 33/0BOJIBHATH BCIM BUMOTAM, TI0 CTABJIATHCS 10 OCib,
siki obupatothest 1o [apnamenty. Yepes Te, o y Dpaniii Hemae iHcTH-
TyTy Bile-ipe3uzienTa, y BUNAZIKy 10CTPOKOBOi BakaHcii mocanu IIpe-
3ujieHTa Horo 060B’sI3KM TUMYacoBo BukoHye IIpencrapuuk Cenary, a
SIKIIO BiH T€K He B 3M031 BUKOHYBATH I1i 000B’SI3KH, iX BUKOHYE Y PSI/I.

Hosi Bubopu 1npoBozasaThes He panim gk yepes 20 i He mis3HinI gk
vyepe3 35 nHiB micssa BiAKpuTTs Bakaucii. 3a Bech yac icuyBanms [1's-
TOi peciyOJIiKu ABiui MajIi MicIie BUITaJKHU JOCTPOKOBOI BaKaHCii 1mo-
camu Tlpesunenta i mpoBeneHHs [0CTPOKOBUX BuOOPiB: y 1969 p. y
3B’3Ky 3 BizictaBkoio Ilpesuznenta ne Tomnst i y 1974 p. y 38’a3Ky 3i
cMmeptio [IpesugenTa Kop:xa [Hommimy.

Bianosiano no 4. 11 cr. 7 nepion, xouu IIpesugent BigcyTHiit abo
He MOJKe 3/IiliCHIOBaTH CBOI (DyHKIIi1, HE /IOTTYCKAETHCS Hi TOJIOCYBaH-
H4 JI0Bipu ypsany, Hi neperiisan KoncTuTyii.

IMToBHOBaXKEeHHST BUKOHYIOYOTO 0OG0B’SA3KU JIETO 0OMEKYIOTHCSL.
30KpeMa, BiH He MOsKe TPoBOANTH pedepenayM i posmyctutu Hairio-
HaJIbHI 300pH.

ITpesuaent Pecny6iiku Mae MIMPOKi MOBHOBaXKeHHs. 3TiAHO 3i
ct. 19 Koncrutyriii icHye ABi OCHOBHI IpyIIH TOBHOBAKEHb:

— Ti, 110 371ificHIOIThCsT [Ipe3uieHTOM caMoCTiiHO, TOOTO B IMCK-
pewiiinomMy mopsaaky (0coOUCTi IOBHOBAKEHH );

— Ti, 10 MOTPeGYIOTh /IS CBOTO 3/ifICHEHHS KOHTPACUTHATYPU
[Tpem’ep-minicTpa (iHO/i TaKOK OKPEMUX MiHICTPIB, BiIITOBiJaJIbHIX
3a BUKOHaHHS IaHoro akTa [Ipe3unenta).

Ilo meproi Tpy T 0cOOUCTUX TOBHOBAKEHD [Ipesu/ieHTa HaIeKaTh:

1. IIpaBo posnycky HarionansHux 300piB (3 1iboro nutanHs [1pe-
3U/IeHT IOBUHEH IIPOKOHCYJIbTYBATHCS 3 roJioBamu 1asat [lapiamen-
Ty i [Ipem’ep-minicTpom, xoua 11i KOHCYJIbTAIlil HOTO Hi 10 YOTO HE
30608’s13y10Tb). Lle nmpaBo IIpesumeHTa oOMeKeHE TPhOMA YMOBAMMU:
He MO)Ke OyTH 3/iHICHEHIIT PO3IYCK MPOTATOM POKY TIiCJIsI TTOTEpe]I-
HBOTO PO3MYCKY; I Yac Jii HaA3BUYANHOTO cTaHy a0 BUKOHYIOUUM
0608’ sa3ku IIpesugenta.

2. IlpaBo nnpusnavaru [Ipem’ep-minicTpa i 3a fioro nmojaHHAM iHITNX
YyjeHiB ypsany, a Takox Bigkiaukatu ix. [Ipusnavenns ypsany Ilpesu-
JIEHTOM TIOTPeOYE HACTYITHOTO CXBAJIEHHSI YPSAIOBOI IPOTPAME HUK-
HbOIO [TAJIATOIO [apJlaMeHTy, a lie O3Hayae, 1[0 IIpU IpU3HaYeHH]
[Tpem’ep-minictpa [Ipe3uenTOBI OBOANTHCS BPaXOBYBATU MTO3UILITO
napriitaoi 6isbiocti HarfioHanbHIx 300piB.
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3. TIpaBo Ha MPOMO3HUILIIO YPSLY Iijl yac cecii mapaamMeHTy abo Ha
CITJIBHY TIPOIO3HIiI0 060X HajJaT HepejaBatu Ha pedepeHayM Oyiab-
SIKUI 3aKOHOIIPOEKT 3 IUTaHb OpraHisalii my6/iuHOI BJaau, eKOHO-
MiuHEX a60 conianpHux pedopM i mybIiYHUX CayxK0, IO CIPUIIOTH
iM 260 103BOIAIOTH paTH(iKaLio MiKHAPOAHOTO JOIOBOPY, AKUI He
cynepeuntb Koncruryiiii, BiuinBae Ha (byHKI[IOHYBaHHS JIePsKaBHUX
IHCTUTYTIB.

4. IIpaBo 3BepTaTuCs 3 MMOCTAHHIMU /IO TAJIAT HA IX PO3AITBHUX
3acilaHHSX.

5. [IpaBo na cBiit po3cyz rooByBaru B Pazi minictpis. Hisike 3aci-
Jnanusa ypsaay y ¢hopmi Paju minicTpiB HeMOXKJMBe 3a BiJICyTHOCTI
ITpesuzsenTa, KpiM BUIIAJKY, KOJU BiH 6€3110CEPEIHbO YIIOBHOBAKHE
iHIIY 110CcazoBy 0co0y 3/ifiCHIOBATH TOJIOCYBaHHS Ha KOHKPETHOMY
3aciflaHHi i1 y 3B’s13Ky 3 KOHKPETHUM TTOPSIIKOM JIEHHUM.

6. IIpaBo BBOAMTY B KpaiHi HaA3BUUaHUM cTaH. /{0 BBeIeHHS HAI-
3BUYaliHoro ctany lIpe3nieHT mMOBUHEH MPOBECTHU TaKi caMi KOHCYJTb-
Tartii, ik i npu posnycky HarionanbHux 360piB.

7. IIpaBo 3BepHeHHSs 10 KoHcTUTYi#HOT pamy i3 3anuTamu i npu-
3HAYeHHs O[Hi€l TPETUHH HOTO YJIEHiB.

8. IIpesumeHT — ry1aBa 36POITHUX CHUJL, BiH FOJIOBYE Y BUILIIUX pajax
i komiterax Hanionanbioi o6oponu. Y pasi norpebu Ilpem’ep-minicTp
MoxKe 3amimaTu [Ipe3uzenTta Sk rojioBa Ha 3aciaHHSAX paj i KoMi-
teris HauioHanbHoi 060poHu.

9. IIpaBo momMuTyBaHHS.

Jlo noBHoBaxeHb [Ipe3uieHTa, 10 HOTPeOYIOTh KOHTPACKTHATY-
pu npem’ep-MiHicTpa ab0 OKPEMHX YJIEHIB YPSAY, HaJlesKaTh: CKJIM-
KaHHS TIapJaMeHTy Ha Ha/3BUYAHY cecifo; MiZIMUCaHHs JeKPeTiB i
OP/IOHAHCIB, MpuHATUX Pamoio MiHiCTPiB; MpU3HAUYeHHS BUIIUX I1-
BLIBHMX i 110CaZoBUX OcCib Ta iX ycyHeHHs; patudikalis OKpeMux
Mi’KHAPOJHUX /TOTOBOPiB; MPU3HAYEHHS AUTLIOMATUYHUX MPECTAB-
HUKiB; y4acTb y PO3IJISI/Ii 3aKOHOIIPOEKTOM YPSLY.

[Ipe3unenTy HaIEKUTD TPABO 3aKOHOAABYOI iHIiI[iaTUBY 3 TUTAHb,
[0 CTOCYIOTBCS KOHCTUTYIINHUX TEePeTJIsi/IiB, epeiadi 3aK0OHOIPO-
eKTiB Ha pedhepeHIyM; a TAKOK MTPABO BiIKJIaIaJIbHOTO BETO HA 3aKO-
HU, IPURHATI HapjaMeHToM, abo 1paBo 3BepHeHHs i 1o Koncrury-
niitHoi pajiu Ha peaMeT BianoBigHocTi 3akony Koncruryitii.

[Ipe3unenT Ma€ NIMPOKy perJaMeHTapHy BIaay. Y 3B’SI3Ky 3 THM,
1[0 ITapJiaMeHT BIIPaBi pery/oBaTu CBOIMU 3aKOHAMU TiJIbKU Ti CyC-
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MiJIbHI BiTHOCHUHY, IKi BU3HAUeHi KOHCTUTYIIi€10, pelnTa peryaioeTh-
cs1 aKTaM¥ BUKOHaB4Yoi Biaau. IluM oOyMOBJIEHO Te, 1[0 aKTH, SKi
miamucyoThes [Ipe3ngeHToM, He PO3TIAAAIOThCS SIK 3BUYAHI Tif3a-
KOHHI aKTH, TPUIHSATI HA OCHOBI 1 /1711 BUKOHAHHS 3aKOHY. ToMy op-
JIOHAHCH i IeKpeTH, 10 miAnmucyoThes IIpe3ugeHnToM, € camocTiiHI-
MU HOPMATUBHO-TIPABOBUMU aKTaMU, sIKi BUKOHYIOTD Y PeTyJIIOBaHHI
OKPEMUX CYCIiJIBHUX Bi/J[HOCUH TaKy CaMy POJIb, IO i 3aKOH.

Busnanus KoHcTUTyIiiHOIO Pajiolo 3aKOHOIABYOTO aKTa SK Ta-
KOTO, 1110 He BiAmoBizae Bumoram ct. 34 KoncTuTyii, Hajjae mpaBo
perjJaMeHTapHiN BJa/i 3MiHIOBATHU i 3aMiHIOBATH 1€l 3aKOH BJIACHU-
MM HOPMAaTUBHUMU aKTaMHU.

¥ Koncrurynii Bu3Haueni BaskyinBi moBHOBaxkeHHs [Ipesunenta
11010 30BHILIHIX BigHOCKH, 060poHH i 6e3neku. Bin mpeacrasisie Kpai-
HY B Mi>KHapOJHUX Bi/IHOCMHAX; aKPEeUTYE HAA3BUUYANHUX MOCTIB i
MMOCJIAHHUKIB B iIHO3eMHUX JieprKaBax, a HAJI3BUYAlTHi TOCIU Ta TOCTaH-
HUKU 1[UX JIePKaB aKPEAUTYIOTHCS IIPU HbOMY; Bejie IIeperOBOPU IIPO
VKJIQJIeHHS MiXKHAPOJHUX JOTOBOPIB i paTtudikye ix, Kpim TUX, 14
parudikamii SKUX TOTPiOHMI 3aKOH, a AJIST TEPUTOPIaJAbHUX IUTAHb —
11e 1 3ro/1a 3aiHTepecoBaHOTO HACeJIeHHS.

Oco611BO BaxKIUBe 3HAYEHH Mac He nepenbadene KoHeruTyicio
mpaBo [IpesugenTa BBOAUTH B [Iif0 CTpaTeTivyHi sepHi CUu, IO Ha-
naHe iomy 1964 p. 3BUMaitHUM JIEKPETOM YPSILY.

¥ cdepi cynoBoi Biaau moBHOBaxkeHHs [Ipesnsienta ictorHo po3-
mupeni nopisusaHo 3 Yerseproio pecnybiikoro. Kpim tpaauuiiinoro
JUULS TJIaBU Jiep>KaBU MpaBa MOMUIYBaHHS [Ipe3uieHT cTaB aKTUBHO
BIJTMBATH Ha CKJIaJ i AisyibHICTS BUIOI pasiu MaricTpaTypu, BXOASTYN
10 cKyiagy 00ox ii Biginens i rosoBytoun B Hill. Ile moBHOBaskeHHS
edextuBHO cipusie IIpesnsenTy y BUKoHaHHI BaxJIuBOI (pyHKIIT Ta-
paHTa He3aJIeKHOCTI CyI0BOI BIAN.

Ha npakruni Ipesugent Mae Giblii MOBHOBaKEHHS, HiX Ti, 1110
HasiexkaTh Homy 3a OcHOBHUM 3aKOHOM. Tak, BiH mpuiimMae pilneHHs,
SIKUMU BTPYYAETHCSA B KOMIIETEHITIIO yPSANY, KOJU B TaPJIaMEHTi € <O/~
HokoJipua» 3 IIpesugenrom Oisburicts, To6TO Kouu IIpesugent i nap-
JIAMEHTChKa GiIbIIiCTh HajlexKaTh 10 OJHIi€l MoJiTHYHOT HapTii.

IIpesument peCHy6JIiKI/I 3a KoHcTutyii€eo momiTnaHO He € BiATIOBI-
nanbHuM. Bin Moske OyTH 3acy/KeHUN Jiniiie 3a JAE€P:KaBHY 3Pajiy,
ckaay sikoi oiniiiHo He BusHaueHuil. OOBUHYBaYeHHS MOXKe OyTH
BUCYHYTO oMy TiJibKH 0O0Ma IHajaTaMu MapJaMeHTy, 10 MOBUHHI
HNPUITHATY ileHTUYHE PillleHHs BIAKPUTUM T0JI0CYBAaHHAM i abCOJIIOT-
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HOIO GiJIbIIICTIO roJIociB cBoiX wieHiB. Cyauth IIpesunenrta B bOMy
pasi Bucokuil cyn npaBocyans, 4ieHHu GKOTo, BiAoBiAHO 10 4. 2
ct. 67 Koncruryiiii, obupaotsest B piBHil KisbkocTi HationaabHUMEI
360pamu i CeHaTOM 3i CBOTO CKJIAY TiCIsT KOSKHOTO MTOBHOTO ab0 4acT-
KOBOTO IIOHOBJIEHHSI ITaJIaT. BUcokuii cy 1 MpaBoCy /s CKJIAJAETHCS 3
24 cynniB i 12 3acTynHuUKiB.

¥ Bunazky Bigganusg napjaamentom IIpesunenta nig cyn ciaigua
KoMicis, gka mopiuno mpusHadaeTbess biopo Kacarmiiinoro cyny B
CKJIai T'SIThOX TMOCTIHHUX YJIEHIB i IBOX 3aCTyNMHUKIB, TPOBOIUTH
poscraigyBauusg. I[licas mporo Bucokuil cyn mpaBoCyaad CXBaJIOE
TAEMHUM TOJIOCYBAaHHAM i aGCOJIIOTHOO OLJIBIIICTIO FOJIOCIB PillleHHS
npo BuHHicTh [IpesuieHTa, HOro CriiByYacHUKIB i HOCIOHUKIB, IIPO Mipy
MOKapaHHs, KO BUHHICTD Oyie BcranoBieHa. 11i pimmeHHst ockap-
JKEHHIO He mijusaraioTs. Ha npaktuni Bucokuil cyn npasocyid uie
He PO3TJISifIaB MOMIOHUX CIPaB.

Odinitina pesunenmis [Ipesunenta — €mmceticpkuii mamai. I1pe-
3UIEHTY J0IIOMAra€ B Oro [isibHOCTI OCOOMCTUI amapar, 110 csrae
KiZIbKOX coTeHb 4o0JioBiK. Amapar [Ipe3uenTta cKiasaioTh: kabiner,
reHepabHUiT cekperapiar, BiicbKOBUIA KOMITET, YMHOBHUK JIJIST 0CO0-
JIUBUX IOPYU€Hb. Y ¢i CriBpoOiTHUKY €INCERCHKOTO Taaiy Mpu3Ha-
4aloTbCs Ta 3BibHAIOTHCA IIpesngenToM Ha Horo BjacHUN po3cyL.

Ypsag — xoJleriajibHuil oprat, 10 3/iiicHIOE mops abo pasoMm i3
Ipesunentom Pecny6uiku BukoHaBuy Biaay. ¥ KoHctuTyuii posmia
TIPO YPsi/l po3MillleHo o/1pa3y micys po3ainy mpo llpe3unenTa i mepen
PO3IJIOM IIPO HAPJIAMEHT, 110 BiKe caMe 110 co0i CBiAYMTD IIPO Te 3Ha-
YeHHs, gKe HajlaBasld IboMY iHCTUTYTYy aBTopu Koncrutyuii.

Ypsan Opamntiii mae cBoepinny cTpykTypy. Bin Buctynae y dopmi
Pamu MmiHicTpis, 1o o6’eqHy€e ycix HOro 4YieHiB I roJ0BYBaHHIM
[IpesunentTa. 3acizanns y pasi Bizcytaocrti [Ipe3usenta iMmenyoThest
Pagoro kabinery. dk yie s3asnauasocs, IIpem’ep-MiHicTp MOsKe TOJIO-
ByBatu B Pazii MiHicTpiB TifbKku 3a creriaJbHUM TTOBHOBAa’KEHHSIM
[IpesunenTa i 3a BU3HAaUEHUM TIOPSIIKOM JIEHHUM.

¥V KoHcTuTy1ii BKa3ylThCsI IIMTAHHS, SIKi HiAJIATal0Th 0608 I3K0-
BoMY posrisany B Pani minicTpis. ¥Yci HaliBaxIuBilIi IpoekTy pera-
MEHTapHHUX HOPMAaTUBHUX aKTiB, IPOEKTHU 3aKOHIB, PillleHHs PO 110~
CTAaHOBKY MUTAHHS IIPO JIOBipYy, PO IPOBeieHHs pedhepeHymy, Ipu-
3HAYE€HHA HA BUNIi JePKaBHi IIOCaAW Ta JESAKi iHII NiJJATraioTh
obrosopenHio B Paji minictpis. [Hini moBHOBaXKeHHS 3ilCHIOIOTHCS
Ha 3acizanusx Pajgu kabinery mij rosioByBantsiM [Ipem’ep-minicTpa.
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DopmyBaHHS ypsay HATEXKUTD 10 KomrereHtlii [IpesuaenTa. 30k-
pema, IlpesunenT nobupae KanauaaTypy Ha mocaxy [Tpem’ep-miHicTpa
i mpusnauae itoro. Ocranuiit fobupae Minictpis i mpencrasssie Ipe-
3UJIEHTY, SIKUH TTpU3Havae ix. Xoua npusnayeHus [Ipem’ep-minictpa
€ ocobuctuM 1paBoM IIpesuienra, HpoTe NPy LbOMY BiH 3MylIeHUI
BpPaxOBYBaTU PO3CTAHOBKY HOJiTHUHUX cu1 y Harionanbaux 36opax,
JOBipy SKUX MMOBUHEH MATH yPSiI.

Hosuii ypsia 3a Koncruryiicio He 30608’ g3aHUi 1I04aBaTH CBOIO
Tporpamy i CKJaj Ha 3aTBEP/KEHHSI HW)KHBOI TMaaTh MapJaMeHTy.
ITpore ypsa Ha BiacHUi poscyn mpocuth HamioHanbhi 360pu 1po
CXBaJIeHHST YPAMOBOi Iporpamu abo 3asiBU 3 MUTaHb 3araJbHOI 1M0-
JITUKMU.

Y psin Hece KOJEKTUBHY BiZITOBiAaTbHICTD TTeper HartionanbHUMET
36opamu. Ipynoro genyraris HaioHanbHux 360piB (He MeHIIe Jecs-
TOI YaCTUHU 3arajbHOI KiJIbKOCTI) MOKe OyTH IIOCTaBjIeHa Ha TOJIOCY-
BaHHs pe30Jtiollist HenoBipu. ['oslocyBaHHS 32 Pe30IOIIE€0 HEOBI Pl
MPOBOIUThCSI He paHile 48 roguu micss 1 HaJXo/KeHHs 10 biopo
Hauionanpaux 360pis. s ii upuitnarrs nHeobxigxa abcosoTHa
OLIBILICTD TOJIOCIB A€My TATIB.

Y BUnazKy BiAIMOBU B OBipi abo MIPUNHATTS PE30JIoIii HeloBipu
[Tpem’ep-MinicTp noBunen Bpyuntu IIpesunentosi Peciy6iiku 3as-
BY 11po BizicTaBky ypsiny. Ocraroune pimenns npuiimae [Ipesugenr,
SKUM MOKe NPUUHATU BifcTaBKYy ypsay i IpU3HAYUTH HOBOTO
ITpem’ep-minicTpa abo NPUITHATH PillleHHS [IPO JOCTPOKOBHIA PO3ITYCK
Hauionanbrux 360pis i mpusHayeHHss HOBUX BUOOPIB.

Koncrutynis 3acHyBasa iHCTUTYT HECYMICHOCTI 1OCajiy 4jieHa
YPSLY 3 BOJIOIIHHSIM TIAPJIaMEHTChKUM MaH/IATOM, 3 SIKOIOCh TI0CA/[0I0
rpodeciitHOTO MPe/ICTABHUIITBA 3aTAIbHOHAITIOHATIBHOTO XapaKTepy,
a TaKoK 3 Oy1b-KOIO JIeP:KaBHOIO C1yk6010 a60 podeciiHo Aistiib-
HicTio. BogHOYac 3aKOHOZABCTBOM He 3a00POHSAETHCS IIOEAHYBATH
YJIEHCTBO B YPsi/li 3 MAHAATOM KOMYHAJTbHOTO PAJHUKA, 3 MOCAI0I0
Mepa i HaBiTh FOJIOBU T'eHePaIbHOI Ta PerioOHaIbHOI paju.

IToBHOBaXKEHHST YPsily 3AIHCHIOIOTBCs ab0 pasoM i3 TIpesupeHToM
Pecmy6iku, abo kabineroM, abo oxH00c060B0 TIpem’ep-MiHicTpOM.
KoHcrurynist migkpecitoe ocobnusy posib IIpem’ep-minicTpa. 3rigHo
3i ¢1. 2-1 KoncTutyiii, BiH Kepye Ais/IbHICTIO yPSIy, BiIIOBia€ 3a Ha-
LioHa/IbHY 000pOHY, 3a0e31Ie4ye€ BUKOHAHHS 3aKOHIB, 3/iiICHIOE perJia-
MeHTapHi TOBHOBa)KEHHS i TpM3HAUaE Ha IUBI/IBbHI Ta BifiIChKOBI ITOCAIN.
OxkpeMi cBOi TOBHOBaKEHHS BiH MOsKe /lesieryBatu MinicTpam. IIpem’ep-
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MiHICTpY HaJIE)KUTh 1IPaBO 3aKOHO/ABYOI iHilliaTuBU. [l BUSHAUEHHS
Bi/IOBIZTHOCTI TPUWHSATOTO TTapJIaMeHTOM 3aKoHOTTpoekTy KoncTuryiiii
BiH Ma€ 1ipaBo 3Beprarucs 10 Koncruryniiinoi paau. Ha nponosutiiio
[Ipem’ep-miHicTpa CKIMKAIOTHCS HA/3BUYAlHI Cecil MapJIaMeHTy, mpo-
BOJIATHCS 3aKPUTI 3acifiants najar y (hopMi CEKPeTHOrO KOMITeTY i MO-
JKYTD MTOIOBXKYBAaTUCSA CTPOKY YEPrOBUX CECill MapiaMeHTy.

Besivke 3HaUeHHST MA€ TAaKOXK i Te, 1O /IEeSTKi BAKITMBi TOBHOBAYKEH-
us IpesupenTa Peciry6iiky 3iiiCHIOIOThCS Ha IIPOIIO3ULIiI0 a00 Iics
koHcyabTatiil 3 [IpemM’ep-minictpom; [lpem’ep-minicTpy y s3aiticnenni
iioro ¢yukiiii /loomarae renepasibHuii ceKperap ypsmay, a TaKOXK
BJIacHi caysx6u — kabinet Ilpem’ep-MiHicTpa, TeHepasibHi cekpeTapia-
TH IJIaHyBaHHs, 000poHu Ta iH. KokHuil MiHicTp Mae ¢Biii kabiner (a
B JleTlapTaMeHTaX 3aCHOBYIOThCSI CIIy;KOUM MiHICTPIB).

§ 5. PerioHanwHe i micuese ynpaeniHHA
TO COMOBPAQYBAHHA

Cucrema micieBux oprauiB y @paniiii rpyHTYETHCS BiAMOBIHO
JI0 aIMiHiCTPaTUBHO-TEPUTOPiaIbHOTO Oy, gskuil y 80-Ti poku
MUHYJIOTO CTOJITTSI OYB PaKaibHO PeOPMOBAHIIT 32 TOTIOMOTOI0
MPUNHATTS 3aKOHIB MPO JeTIeHTPaTi3aIliio.

Cxa1oBUMK YaCTUHAMY 3/IMiHiCTPaTUBHO-TEPUTOPIATBHOI CTPYK-
typu Dpantiii € (3HU3y 10BEPXY): KOMYHA, KAHTOH, OKPYT, A€IapTa-
MeHT i perioH. [Tpu 1[bOMY KaHTOH i OKPYT He MalOTh BUOGOPHUX OPTaHiB
YIIPABJIiHHSA Ta CAMOBPSILYBaHHS, & € TEPUTOPIAMU, B MEKAX AKUX JIII0Th
Jeski cnerianpHi aaminicrparuBai opranu. OKpyraMu yrpaBJsi€ CyI-
pedexr, stKuil TpU3HAYAETHCS 3BepXY. KaHTOHU SBJISAIOTH 06010 iCTO-
puKo-reorpadiuHi OAMHMUIL Ta BAKOPUCTOBYIOTHCS SIK BUOOPYi OKPYTHU
JUIst BUOOPIB 10 pajyl JelapTaMeHTiB, a iHO/i y HUX CTBOPIOIOTHCS CY-
NOBi oprary — TpuGyHaM Masioi incranii. Kpim HuX icHyI0Th Taki crierr-
iaJIbHi OKPYTH, SK: BifICbKOBI, CYZIOBi, KiTbHI TA iH., MEXXi IKUX He 3aB-
KU 30iraloThCsl 3 MeKaMK a[MiHiCTPATHUBHO-TEPUTOPIaA/IbHUX OJAUHULID.

TepuropianbHuMHU caMOBpsiAHUMEU KosektuBamMu Dpaniii, mo
MaioTh BUOOPHI OpraHU CAMOBPSIZYBAHHS, € PETIOHH, JlelIapTaAMEHTH
Ta KOMYHU.

Tpaauiiiiio OCHOBHOTO OMWHUTIEIO aIMiHiCTPAaTUBHO-TEPUTOPiaIbHO-
HapaxoByeTbest 96, Brmmovatoun [lapusk. [[yg BUpineHHs Cy4acHIX €KO-
HOMIUHUX | COMIaMbHIX TTPOGIEM eTapTaMeHT BUSIBUBCST HeeheKTUB-
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HOIO MAJIOIIOTY3KHOI0 OJMHMUIIEIO, 110 3YMOBUJIO IIPUAHATTS 2 OepesHs
1982 p. 3akoHy IIpo JeleHTPaIi3allilo, 3riJHO 3 IKUM METPOIOJIist OyJia
nozisena Ha 22 perionu (061aCTi), 110 OXOILIIOIOTh KijlbKa JellapTaMeHTiB
(Biz 3 10 5). PerioH cTaB 0CHOBHOIO TEPUTOPiaIbHOIO OAUHHIIEIO, Y PaM-
KaX SIKOi 3/IiICHIOIOTHCST HAWBAYKIUBIIIT €KOHOMIYHi i cOTTiabHi TIporpa-
MU PO3BUTKY. PerioHr MaioTh BJIacHUN GIO/KET, PO3POOJISIIOTh BIacHi
[UIAHW €KOHOMIYHOTO Ta COL[aJIbHOTO PO3BUTKY, a TAKOK OOJIalITOBa-
HOCTi TepuTOpil i pO3BUTKY iH(MPACTPYKTYPH.

losoBHUM TIpeicTaBHUIIBKUM OPTAHOM PETiOHY € PerioHaIbHA Pajia,
YJIeHH SIKOI 00MPaIOThCS MISIXOM 3araibHUX i IPIMKUX BUOOPIB y IIPO-
Hopuiiniil Bubopyiii cucremi. Bubopu 1mpoBosATLCA 110 felapTaMeH-
tax. KisbKicTb IpejcTaBHUKIB, 0 0OUPAIOTLCS Bij AelapTaMeHTis,
[IPOIIOPLIIHA KiJIbKOCTI HacesieHHs1, ajie B Oy/ib-IKOMY BUIIAJIKy HE MOXKe
OyTu MeHIa 3a Tpu. OYHKIIIT OpraHy BUKOHABYOI BJIaAU 3iiICHIOE IO-
JIOBA perioHaIbHOI Pajiy, SIKUI 0YOJIIOE perioHaIbHy aJIMiHiCcTpalliio.

IIpeacTaBHUKOM IIeHTPaJIbHOI BJIaAW B PETiOHI € perioHaJbHUI
komicap pecnybuiku (npedexr). IIpedexrom (perioHaIbHUM KOMi-
capoM peciry6J1iki) periony € npedexT HaiibiIbill 3SHAYHOTO JierapTa-
MeHTy peTioHy. BiH mpencraBiise nep:xaBy, ypsii i OKpeMUX HOTO
4JieHiB, inhopMye iX Ipo 1mo1ii Ha mi/BiloMYiil TEPUTOPIi, KEPYE Mislb-
HICTIO MiCIEBUX JAePKaBHUX CJIyKO. Y MOPSAKY aaMiHiCTpaTUBHOIO
HarJsILy 32 CaMOBPSZyBaHHSM TIpeheKT OJIEPKYE BCi aKTU OPTaHiB
CaMOBPSIIyBaHHs MPOTATOM 15 [HIB Mmicst IX TPUIHSTTS i MOXKe 0OC-
Kap:KUTH IX 3 MOTUBiB HE3aKOHHOCTI /10 a/IMiHICTPaTUBHOTO Cyy. ¥ ce
11 CBi/IUUTh TIPO BEJIMKUI BILJIMB PerioHaibHOTO IpedheKTa HA BUPi-
LIEHH BCiX MiCIIeBUX CIIPAB.

VY nmemaprameHTax 0OOMPAETHCS TeHepasbHa (JelapTaMeHTChKa)
paZia TepMiHOM Ha LIiCTh POKIB, 1110 [IOHOBJIIOETHCS HAIIOJIOBUHY KOXKHI
Tpu poxu. YsieHun reHepaabHOI pajid, iIMEHOBaHI PaiHUKaMU, OOUpa-
F0THCS TIJITXOM 3arajibHOTO, TIPSIMOTO i TAEMHOTO TOJIOCYBaHHS. 3a-
CTOCOBYETHCS MaKOPUTAPHA cricTeMa BUOOPIB y ABa Typu. Bubopunm
OKPYroM Ha BUOOpax € KaHTOH (3BiAcH il caMa Ha3Ba 11X BUOOPIB —
«KaHTOHaJbHi» ). Ha Joti reHepasbHOi paan i JemapTaMeHTChKOT aj-
MiHicTpallii cToiTh roJioBa, AKuil obupaerbes foro pazgoio. o BeneH-
HsI TeHEPaJIbHOI Pajii BiHEeCEHEe IPUIHATTS OI0KETY i KOHTPOJIIO 32
JOTO BUKOHAHHSIM, OpraHisallist JerapTaMeHTChKUX C1yK0, KepyBaH-
Hs MalfHOM JleniapTaMeHTy. JlenapTraMeHT MOKJIMKaHUN KOOPANHYBa-
THU JIiITbHICTh OPTaHiB CAMOBPSyBaHHS KOMYH i pO3MOinsaT dhiHnaH-
coBi cyOcu/Iii MisK KOMyHaMU.
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Taxk camo, IK y perioi, B ieapraMenTi, K i paHiiue, 36epira€rbest
nocaja mpeicTaBHUKa ypsany B ocobi npedexta. Bin kepye poboroto
BCiX MiCIIeBUX ITOCAZ0BUX OCi0, Bi/IieHD, YIIpaBJiHb i areHTCTB, 1110
NPEeJCTaBJASIOTh leHTpaibuuil ypsia. Ha npedexra penapramenty
HOKJIJIeHO 3/[iCHEHHSI KOHTPOJIIO 32 3aKOHHICTIO /i1 i piters BUGoOp-
YUX OPratiB i MocaoBuUX 0ci6 JlerlapTamMenTy.

[Ticis mpoBenenns pepopMu MiClIeBOrO CaMOBPSIyBaHHS BUKO-
HaBYUM OPTaHOM JlelIapTaMeHTy € T0JI0Ba reHepajabHOI paju.

HuzoBoto agMiHiCTPaTUBHO-TEPUTOPIAIIBHOIO OJUHUIIEIO € KOMY-
Ha (o0iuHa) — HalcTapMii CAMOBPSIIHUI KOJIEKTUB, 1[0 BOJIOMIE
MTOPiBHSIHO MUPOKUMHU TIOBHOBaKEHHAMU. Besnki Micta MaroTh cTa-
TyC OOLIMH, ajie 3 ille IMUPUIMMU OBHOBaXKEHHSAMU. Y ChOT0 KOMYH
HapaxoBY€EThCsA 6M3bKO 37 TUCAY, TX HACETEHHS KOMMBAaEThes Bi 100
40JIOBiK y ceni 10 1 MutH i Ginbure B MicTax. IIpeacTaBHUILKUM Opra-
HOM KOMYH € MYHIIMITAJIbHI pajiy, YUCEIbHICTh PAIAHUKIB Yy IKUX KO-
JBacThes Bix 9 1o 69 3amexxHo Big KibkocTi HaceaeHHsa komyH. Oco6-
JIUBUI cTaTyc MaoTh HallGiabini micta @panii. (Hanpuxkiazg, y ITa-
puxi 163 wnenn paau, y Mapceni — 101 pagnuxk, y Jlioni — 73.)

MyHinunajabHi pagHuKu 00MPaIOThCs LIJIIXOM 3arajbHOrO IIPsi-
MOTO i Ta€MHOTO roJiocyBarHs. IIpaBoM yuacti B MicieBux BuGopax
BOJIOMIIOTH TaKOK MOCTilfHO MPOKUBAIOUi iHO3EMIIi Ta TPOMAISHI
€sporneiicbkoro Cotody. Tepmin moBHOBaXKeHb MYHIITUTATBHUX Pall —
IICTh POKIiB. Y KOMyHax i3 HaceJIeHHsIM /10 3,5 THC. YOJIOBiK BUKOPU-
CTOBYEThCSI MasKOPUTapHa crcTeMa BUOODIB ¥ ABa TYPH B IIOEAHAHHI
3 TIPUHITUATIOM TIPOIOPITIITHOTO TTPeICTABHUIITBA.

MyHinunajbHa pajga npuiiMae Or0/KeT, BCTAHOBJIIOE MiCIIeBi 10-
JaTKH, PO3IOPSIPKAETHCS MATHOM KOMYHH, IPU3HAYAE CIIYKOOBIIIB,
pUiiMa€e MporpamMu pO3BUTKY, 3aIMAEThCI PUHKOM, MiCIIEBUMU J10-
poramu i Bupiinye 6arato iHIIMX MUTaHb MiCLIEBOIO 3HAUEHHS.

Sxio Gyjie BCTAaHOBJIEHO, 10 MYHII[UIIA/IbHA Pajia He CIIPOMOYKHA
YIIPaBJISATA KOMYHOIO, TO fiekpeToM [Ipe3unenTa, npuiiHATIM Ha 3aci-
nanHi Pagu MiHicTpiB, BoHa Moxe Gy TH JOCTPOKOBO posiryiieHa. [Tpo-
Te 1el JeKpeT MosKe OyTH OCKap:KEHUH 10 afiMiHICTPaTUBHOIO CYALY.

MyHinunaibHa paja TAEMHUM TOJIOCYBaHHSAM 00Mpa€ Ha LIiCTh
POKiB Mepa i 1oT0 3acTyTHUKIB. Mep € MpesicTAaBHUKOM MYHIIIUTIAJb-
HOI pajiv i BOJIHOYAC OYOJII0E KOMYHAJIbHY afMiHicTpattito. Ockiabku
B KOMYHaX HeMa€ TPeICTAaBHUKIB 1IeHTPAIbHOI BJIAIU, MEP 32 CBOEIO
II0CAJI0I0 BBAXKAETHCA IIPEICTABHUKOM JIePKABHOI BJIAIU B KOMYHI.

3HauHa CaMOCTIHICTh KOMYH i BificyTHiCTb IocagoBux ocib, sKi
[IPU3HAYAIOTHCSA YPAAOM, IIEBHOIO MipOIO BPiBHOBAXKYETHCS Y KOPCTKUM
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aZMiHiCTPaTUBHUM KOHTPOJIEM 3 OOKY ypsany 4epes npedeKTiB perio-
HiB i lerapTaMeHTiB, AKi MatoTh [IPaBO IIPUIIMHATY BUKOHAHHA He3a-
KOHHMX pillleHb MYHIIIUIIAIBbHUX Pa/l.

OTke, B cucTeMa MiCIleBOTO I perioHaJIbHOTO YIIPaBJiHHS IPYH-
TYETHCA Ha CIOJIYYCHHI YIIPABJIHHA i CAaMOBPAyBaHHA.

XapakTepusyoun aJMiHiCTPaTUBHO-TEPUTOPiaIbHUN yCTPiH i
MiclieBe ynpaBiiHHs Ta camoBpsiayBanHs Dpaniiii, cirig Takox 3a3-
HAYUTH, 10 P KOJUNIHIX DpaHIy3bKUX KOJIOHI 36epir aep:kaBHO-
MIPaBOBi 3B’I3KU 3 METPOIOJTIE€I0, OTPUMABIIH CTATYC 3aMOPCHKUX Jle-
MapTaMeHTiB i TepuTopiil.

3aMOpChKi ZienapTaMeHTH MaloTh HAROIIbII TICHII IPABOBUIL 38’51
30k i3 Dpannieio. le oguu i3 BUAiB TepUTOPiaJbHUX KOJEKTUBIB
Opaniiii 3i ctaTycoM perioHis, IPUCTOCOBAHUX /[0 MiCIIEBUX YMOB. ¥ ci
YOTUPU 3aMOPCHKi JlerlapTaMeHT! 3i crieninivHIM PAaCOBUM CKIIAI0M
(1lepeBayka€ TEMHOIIKipe HACeJIeHHs) TEPUTOPiaJbHO BijlasieHi Bij
Opannii (I'Bagenyna, Maprunika, Peonbiion). Bonu MaioTh cratyc
3BUYAlHUX (DPaHIly3bKUX PETIOHIB i ermapTaMeHTiB.

3aMopcbKi TepuTopii (iX TaKoX YOTUPHU) HE € YACTUHOIO METPO-
0JIiT 32 OKEaHOM i MaloTh HaGiNbIINI CTYIIiHb FOPUAUYHOI CAMO-
criifinocTi. BoHy MaloTh LysKe BeJIMKY aBTOHOMIIO i 1ie Oiibir Bigma-
sieni Big Dpanii (Opanityspka [loainesis, Hopa Karenonis, octpo-
Bu Youric i Dyryna, ApKTudHi 3emii).

3aMopChKi TepUTOpii MAIOTh PI3BHOMAaHITHUI ITPABOBUH CTATYC, aje
3araJibHUM JJISL HUX € T€, IO BOHU YIIPABJILIOThCS BUOOPHUMU Opra-
HaMU Ha OCHOBI CBOIX CTaTyTiB.

o cxnany Dpaniii BXoAsTh ABi 3aMOPCHKi TepUTOPIi 3 0cobIH-
BUM cTaTycoM: ocTpiB Maiiora Ta octpoBu Cen-Ilbep i Mikeson. 1li
[IBi TePUTOPIi IIOBIJIBHO €BOJIIOLIOHYIOTH YOiK IIEPETBOPEHHS B Maii-
OyTHBOMY Ha He3aJIesKHi JiepKaBu.

Hapeunri, ocobnuBuii craryc HOJTITHYHOT aBTOHOMIT Ma€ BEeJMKHiL
octpiBy CepenzemHomy mopi — Kopcuxka. Ile enrna aBronomist y ckrazi
KOHTHHeHTaabHOT DpaHIii, 1110 € HeBil €EMHOIO YaCTUHOIO METPOITOJII.
BoHa He € 3aMOPCHKKM JieniapTaMeHToM abo 3aMOPCHKOI0 TEPUTOPIETO.

Kopcuka obupae cBiii napaamMeHT — 360pH 3 0OMEKEHOI0 KOMIIe-
TeHIier0. BukoHaBuy Biamy smiiiCHIOE roJIoBa, 1o obupacTbest 360-
pamu. ¥ uisomy Kopcuka mMae Gisiblie 1pas, Hisk 3BUYalHUI KOHTH-
HEHTAJIbHUU JIeTTapTaMeHT, i He MeHIIIe Bifl 3aMOpPChKOi TEPUTOPIi.

Ha 3akingyenns ciig goaatu, Mo aaMiHiCTpaTUBHO-TEPUTOPiaTh-
nuit moxin Mpaniii BiAPi3HAETbCS YCKIAAHEHOIO CTPYKTYPOIO, a
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MicIleBe CaMOBPSIYBaHHS XapaKTePU3Y€ETHCS TEHIEHITIEIO /10 TI01AJTh-
o1 1eHTparisantii, miIBULIIEHHSAM POJIi 11 3HAYEHHS TEPUTOPiaJIbHUX
CaMOBDSITHUX KOJIEKTUBIB.

§ 6. Cygosa enaga

[IpaBocynns y Opaniiii 311ilICHIOETCS YOTUPMA TiJTKAMH CyI0BOT
BJIA/IN:

1) rpoMazichKi Cyau, B AKUX PO3IJISA APIOHUX CyHEpedoK 3iiid-
CHIOETHCS HellpodeciitHNMU CyAIIMU — MefiiaTopaMu (TlocepeHnKa-
MU), 1[0 TPU3HAYAIOTHCS MiCIIEBUMU pajiaMy; 2) iepapxiyHa cuctema
CYAIB 3araJjibHOI IOPUCAUKILII, AKi PO3IJIALAI0Th KPUMIiHAJNbHI Ta
uuBisibHi ciipasu. Ile TpuGyHa M MaJIoi iHCTAHII, 1[0 PO3IISIAAIOTH
He3HAUHi KpUMiHAJIbHI Ta IUBIJIbHI CTTpaBH (€ B /lelapTaMeHTax ); TPH-
OyHaJ I BEJIMKOI iHCTaHIIii, [0 PO3IUISIAA0Th KPUMiHAIbHI Ta IUBiIbHI
CIIpaBY CepPe/IHbOI CKIAJHOCTI; anessiiiHi Cyau; Cyn TPUCIKHUX
(acusn) mpu Po3rJIsi KPpUMiHAIBHUX TPABOTIOPYIIIEHb, 32 SIKi TTepe/l-
GaueHe MMOKapaHHs IIOHAJ IT'ATh POKIB 1mo36aBiieHHs BoJi. /[0 iXHbOro
CKJIa/ly BXOJATh TPO€E (haxoBUX CY/JIiB Ta 9 MPUCSIKHUX 3acifaTenis;
KacalliifHui cyJI, 1O OYOJIIOE BCIO CUCTEMY CY/IiB 3arajbHOI 1opHuc-
MUKIii; 3) pisHOMaHiTHI crierianbHi cyau (y cripaBax HEMOBHOMITHIX,
BillChKOBOC/IYKOOBIIIB, 3 KDUMIHAJIBHUX CIIPaB, @ TAKOXK KOMEPIIiiiHi
11 TPY/I0Bi ); 4) iepapXiuyHa cucTeMa afIMiHICTPaTUBHUX CY/IiB, SIKY CKJIa-
JIAI0Th perioHabHi aiMiHicTpaTUBHI cyA¥ (HU30Ba JJaHKA ), aJIMiHiCT-
paTuUBHI anesAiiiHI cyu Ta fep:kaBHA paja (BUIA JIAHKA).

Kpim 1iux cyais y Mpaniii icHyOTH Ba CITEIliaJbHUX OPTaHH, 110
He YBIUTLIN JI0 CYyTOBOi CUCTEMU, BOHU CTBOPEHI 17151 CYIy HaJl BUIIIU-
My unHoBHuKamu: 1) Cyx mpaBocynus pecnyOIiku — CyaUTh
MiHicTpiB; 2) Bucokuii cyi mpaBocy st — posrisiaac 00BUHYBaueHHs
npotu IIpesuyenra.

HagsnicTp Takoi cKJagHOI CYIOBOI CHUCTEMHU 3YMOBJIOE MOJK-
JIUBICTh CyIE€PEYOK PO KOMIIETEHITi0 Ta TiAcyaHicThb. s mo3Bory
X cynepedok creopeHuil TpubyHai 3 KoHdikTiB. BiH cknamaeTh-
Cs 3 BOCBMU UJIeHiB: 110 Tpu obupaiorbes Kacauiiinum cymom i [lep-
skaBHOWO pagoto. I1i mricTh 4ieHiB 06UPAOTh i3 YHUCIa CBOIX KOJIET Y
BiJIIIOBiJHOMY Oprati Ie ABoX uieHiB TpuOyHaiy i aBoX ixHix 3a-
crynHukis. IlepeBubopu poBoasThCs KOKHI Tpu poku. Tomosoto Tpu-
OyHaJly 3a [10CaIolo € MiHicTp focTullii, ane dpakruyro TpubyHnamsom
Kepye Bille-ToJI0Ba, SIKUW IPU3HAYAETHCS MiHICTPOM IOCTHILI].



Po3gin 22
OcHOBM KOHCTUTYUINHOro NPORAQ
BenmkobpuTaHii

O6’ennane Kopouiserso Besmmkobpuranii ta ITiBniunoi Ipaanaii
(K IIpaBMIIO, CKOPOYEHO 3BeThcsl — BenmkobpuTanieio abo 3a Ha3BOIO
OCHOBHOI YaCTUHU — AHIJIIEI0) 3HAXOAUTHCSA y 3axinniil €Bpori Ha
Bpurtancbkux ocrposax. Crosuns Benuko6puranii — Jlonaon. Be-
JIMKOOpUTAHIs NOPIBHAHO HEBEIUKA KpaiHa. 3a po3MipoM TepuTopii
(244,1 Tuc. kB. kM) BoHa Maitxke y 40 pasiB menme CIIA (9373 Tuc.
KB. KM), 2 32 KLIbKiCTIO HaceeHHs1 (6IU3bK0 59 MJTH YOJIOBIK) — MaJIo
He B 5 pa3 Menuie KiabkocTi Memkanis CIITA (pubsmsHo 270 MiH
qosi0BiK). HesBaxkarouu Ha 11e, BesmkoOpuTaHist rpae 1yxe CyTTEBY
POJIb Ha MiXKHAPO/IHiH apeHi, a TaKOXK € Aep:KaBoIo 3 6araToBiKOBUMU
JNEMOKPaTUYHUMU TpaauiismMu. BesnkoOpuTanis — KpaiHa 3 BACOKMM
MMOKA3HUKOM PiBHSI PO3BUTKY €KOHOMIKH, BOHA ITOCIZa€ 5-€ Micie y
cBiTi 3a 06¢csirom BBII. Benmkobpuranist € entpom CHiBAPYKHOCTI,
HOJITUYHOIO Ta eKOHOMIYHOTO 00’¢IHAHHA KPaiH i TepUTOpil, AKi
paninte BXxozuau 10 Bpurancekoi imnepii. Kpim Benuko6puranii uie-
uamu CuiBapyskuocti € ABcrpadis, Kanana, Hosa 3esnanmis Ta inmri
JlepP>KaBU.

§ 1. KoHctutyuin

ToI0BHUM JKepesoM KOHCTUTYIIMHOrO mpasa OiJbIIoCTi KpaiH
CBITY € KOHCTUTYIIiS y «DOpMabHOMY 3HaYeHHi», TOOTO €AMHUI HOP-
MaTHBHO-TIPABOBUI aKT BUIOI opuaAndHOI cuy. CTapoaaBHi KOPiHHS
HapJiaMeHTapusMy, cTabijibHa MOJITHYHA i [TPaBOBa CUCTEMA, BUCOKUI
piBeHb IIPABOBOI KYJIbTYPU HACEJIEHHS Ta CBOEPiAHMIT OPUTAHCHKUN
KOHCepBaTU3M J03BOJISIIOTH i Joci He MaT y BesnukoOpuTaHii Takoi
KOHCTUTYILii.

Boxrouac GpuTaHchbKa KOHCTUTYIS iCHY€E B TaK 3BaHOMY «Mare-
piasibHOMY 3HA4YeHHi» i peacTaBisge cOO0I0 CYKYIHICTh HOPMATHUB-
HO-TIPABOBUX aKTiB, CYZIOBUX MPEIE/ICHTIB, KOHCTUTYIIMHUX YTOJ, TOK-
TPUHAJIBHUX JZKePeJl, IKi BCTAaHOBJIIOIOTH IIpaBa i cBOGOIM JIOANHH,
BHM3HAYAIOTh MOPSA0K (DOPMYBAHHS i IIOBHOBAasKeHb OPraHis 1ry06Jiiv-
HOI BJIa/I, @ TAKOK IPUHIIAIIN B3AEMOBIJJTHOCUH MiX JIepKaBoIo, CyC-
MMiJIbCTBOM i JIIOMHOIO. BpuTaHCchbKa KOHCTUTYIiSI Y CBOEMY POJIi €
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yaikaibHO. Hacammepes, yHiKaJIbHICTh KOHCTUTYIIIT ITOJISITA€ B 0C00-
auBocTi ii (hopMu, CTPYKTYPH Ta TOPSIKY BHECEHHS 3MiH.

BincyTHicTb y fepxaBi KOHCTUTYIIIT y BUTJIS/II €IUHOTO MMUCAHOTO
aKTa Ta, HaBMaKW, HAIBHICTh BEJIMKOI KiJIbKOCTi KOHCTUTYIIHHUX yTO
JIO3BOJISIIOTH CTBEPJIXKYBATH, 1[0 KOHCTUTYILisl € HEMMCAHOIO 3a (op-
MO10. KOHCTUTYIIiSI CKIQIA€EThCA 3 HACTYIHUX YACTUH: &) CTaTyTHE
npaBo; 0) MpeleJeHTHE IIPaBo; B) ZOKTPUHAJBHI JKepesa abo Tpyau
aBTOPUTETHUX HAYKOBILiB y rary3i OpUCIIPY/IEHIIiT; T) KOHCTUTYIilHi
YIOIHU.

[lo craryTHOrO mpaBa BxoaaTh: 1) Tak 3BaHi «icTOpu4Hi TpaBoBi
aKTU», 1m0 Oyyu npuiiHaTi 1o XX cT., ajle PO3rAsJaloThes K jAilode
mpaso: Benuka Xaptia Boabsnocreit 1215 p., Bisib npo mpasa 1689 p.,
Axt ipo nipectosionacigyBanns 1701 p. Toro; 2) napsaMeHTChKi 3a-
kouu: akTu mpo Ilaprament 1911 Ta 1949 pp., Akt mpo nepis 1958 ta
1963 pp., Akt nipo rpomazagacTBo 1981 p., AKT ITpo HapoaHe Tpe-
craBuunTBo 1989 p., Akt mpo npasa moaunu 1998 p., Akt mpo Hlot-
snanjcbkuii napiaament 1998 p. Tomno; 3) akTu jie1eroBaHOTO 3aKOHO-
JIABCTBA, AKi OyJIM NPUIHATI BUKOHABYOIO BJIAJ0I0 HIJISIXOM JIeJIery-
BaHHs [lapmamenTom cBoix mpas. [lo 1i€l rpynu BXOAsATh aKTH, SKi
BUAlOThCs MiHicTpamMu KopoHu, MiclieBUMU opraHaMu BJiaiu, my6-
JiYHUMHY Kopriopamissmu. HaliBakTuBiImuMy 3 TaKUX aKTiB € HaKa3u
TaemHuoi panu, siKi npuiimMaiotbes BiJ imeni Monapxa. Hanpukian, Ha-
kaszom i Besmunocti Ne1749 sin 22.06.1999 p. y Taemuiii paxi Ilot-
JlaHzii 6yJI0 HaJlaHo [IPaBO BCTAHOBJIIOBATH 3a00POHY Ha BUKOPHCTAH-
Hs1 3ac00iB KOMYHIKaIIii 3aCyIKEHIM.

IpeneieHTHE PaBo, SIK CKJIAJ0BA YacTHHA GPUTAHCHKOI KOHCTH-
TYILii, IpeacTaB/sge cOO0I0 CYKYIHICTh CyJOBUX PillleHb 3 KOHCTHUTY-
LWiHHUX IUTaHb, SKi Haja/li € 000B’I3KOBUMU IIPU PO3TJIs/Ii aHaIOTiY-
Hux npobieM. BogHouac nperegenTae npaBo GOpMY€EThCS TiIbKU
pillieHHIMU BUIMUX CynoBuX iHcraumniit —Ilamaroro mopais ta Bep-
XOBHOTO CY/Y, SIKUI CKJIQIAETHCS 3 TPHOX CAMOCTIHHUX CY/IOBUX yCTa-
HOB — Anessiiiinoro cyny, Bucokoro cyny Ta Cyny Koponu. Ha cy-
YyacHOMY eTalli cepa il IpereIeHTHOTO IIpaBa JOCUTh oOMeskeHa. STk
MIPaBUJIO, 1€ TPABO PETYJIIOE MUTAHHS, [0 CTOCYIOThCS TTPUBIJIEIB
Koponu. Heo6xinHo 3ayBakuTH, 10 CbOrOAHI Heati 6ijibiie cymno-
BUX pillleHb OTPUMYIOTh cTaTyTHe ohopMIeHHs. Tak, HapUKJIaI, 10
2000 p. mperieieHTHE TPaBO PETYJII0BAJIO 3HAYHY YACTUHU iHCTUTYTY
npas moauau. Oxnak y 1998 p. KoposeBowo 0yB IPOMYJIbroBaHUi
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Akt mipo npaBa Jgoaunu (Habpas ynanaOCTi y 2000 p.), AKuil imrie-
MeHTYyBaB €BpolleiicbKy KOHBEHIIIIO IIPO 3aXKCT 1IPaB JIIOAUHY Ta OC-
HOBHUX CBOOOJI /10 HAI[IOHAJIBHOTO [TPaBa Ta raPaHTyBaB CyJIOBUI 3a-
XHUCT TIPaB i ¢cBOOOJI, BCTAaHOBJIEHUX 3a3Haueno0 Kousemntiero.

JlokTpuHajbHi AKepesa abo TpyAu BUAATHIX HAYKOBIIB y rajysi
IOPUCIIPY/IEHITii BHKOPUCTOBYIOTBCS SIK JIOIATKOBE JKEPETO OPUTAHCH-
KOi KOHCTUTYTIi1. /[0 TOKTpUHATBHUX [IPKEPEJ 3BePTAI0ThCS TO/Ii, KON
KOHCTUTYIiNHO-TTPABOBi BiTHOCUHU He BPETYJbOBAaHI Hi CTaTyTHUM
[IpaBOM, Hi IpelefieHTHUM IIPaBOM, Hi KOHCTUTYLiHHUMU yrojJaMu.
Tak, y 1920 p. [Tamarta siop/1iB Bu3HauMIa KOPOJIiBCHKY IIPEPOTATUBY,
MTOCUJIAI0YNCh HA [yMKY aHTJiichKOTo KoHCcTUTYyIioHamicTa XIX cr.
A. B. Jlaiici.

Koncrutytiiini yroam ckjiaaioTb BasKJIUBY YaCTUHY HEIUCAHOT
GpPUTAHCHKOI KOHCTUTYIIii. BOHU PETYIIOIOTH My:Ke MHUPOKE KOO CyC-
MJIBHUX BiJIHOCUH, SIKi TIOB’s13aHi 3 TIPOIIECOM 3/1iliICHEHHS JIeP:KaBHOT
Biaju. Ile Bignocunu mixk MoHapxoM, 3aKOHO/ABYOIO Ta BUKOHAB-
YOI0 BJIJIO0; Mi’K UeHaMM yPs/y; Mixk ajaTaMu napaamenTy. IIpu-
KJIQJIOM TaKOi KOHCTUTYIIMHOI yroau MOKe Oy TH HapJaMeHTChKe ro-
JIOCYBAaHHS IIJISIXOM <PO3IOINY»: IPUXUIbHUKAM i IPOTUBHUKAM
3aKOHOIIPOEKTY IPOIIOHYETHCS BUMTHU JIO0 Pi3HUX NPUMillleHb, clie-
[iaJIbHO IIPU3HAYEHUX JJI IIPaXyHKY T'OJIOCIB, IIiCJI 4Oro iX paxye
npuctpiit. Huska KOHCTUTYIIHHUX yro/l BUHMKA€E HA OCHOBI HOPM CTa-
TyTHOro IIpasa. Tak, craTyTu BCTaHOBJIOIOTD, 1110 Monapx: a) 3aTBep-
JUKy€E OLLIi, SKi IpuiiMae mapJaMeHT i KOPUCTYEThCS IpaBoM abco-
JIIOTHOTO BETO; 0) PO3ITYCKAE Ta CKJIMKAE MAPJAMEHT; B) IPU3HAYAE TA
3Milllye MiHiCTpiB, gKki HecyTh BifnoBianbHicTh epes; MoHapXOM.
OpHak 11i HOpMU CTATYTHOTO IIPaBa CTATH 32CaJI010 /17151 (hOPMYBaHHS
HACTYIHUX KOHCTUTYLIHHUX yroJ, 3rifino 3 akuMu MoHapx II0BUH-
HUIL: a) 3aTBepAKyBaTH Gisiti, TOOTO He KOPUCTYBATUCS MPABOM ab-
COJIIOTHOTO BETO; 6) PO3MYCKATH Ta CKINKATH MapiaMeHT JIHIIIe 3a
mopazoio [Ipem’ep-minicTpa; B) mpusHadatu IIpem’ep-minicTpom oco-
Oy, sika Ma€ maTpuMKy Oisbiocti wienis ITasaTu rpoMaz, a 3a mopa-
noio 3 [IpeM’ep-MiHiCTPOM NpHU3HAYATH iHIIUX YIeHIB KabiHeTy, sSKi
HeCyTh KOJEKTUBHY Ta iHAWBiAyaJbHy BifAmoBifnamnbHicTh nepen Ila-
JIaTOIO TPOMaI.

IITo crocyeTbes crenudiku CTPYKTYpy OPUTaHCHKOI KOHCTUTYLLI,
TO BOHA MOJIATAE y i HECUCTEMATU30BAHOCTI. Y 3B’SI3Ky 3 TUM, II[0
KOHCTUTYILiS CKJIQIAEThCS 3 Pi3HOPIAHNX 32 (GOPMOIO, CYyTHICTIO Ta
3MiCTOM CKJIa/IOBUX YaCTUH Ta He Ma€ YiTKOI KJIaCUYHOI CTPYKTYpPU —
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npeaM0yJia, OCHOBHA YaCTHHA, 3aKJIIOYHI Ta IePeXi[Hi IIOJI0KEHHSs, 3
MTOBHOIO TIEBHICTIO ii MOXXHA BifiHECTH /10 TPyNU HeKOAM(DiKOBAaHUX
KOHCTUTYTIH.

3a crioco6oM BHECEHHS 3MiH KOHCTHTYIIisl BesinkoOpuTaHii € THyd-
KOI0, TOMY IO B JIOKTPUHI aHTJIiCHPKOTO TTPaBa HEMAE PIi3HUIT MixK
<KOHCTUTYIINHUMY> Ta «IIOTOYHUM» 3aKOHOJABCTBOM. [cHYy€ 3arajb-
HUH MOPSIIOK IPUMHSATTS Ta 3MiH MMapJaMeHTChbKUX 3aKOHIB, sIKi He
HePerasaaloThes cygaMu ab0 OroJIOUIYIOTHCS HEKOHCTUTYIIHHIUMM.
THyuKicTh OGPUTAHCHKOI KOHCTUTYILI JO3BOJISIE CTBOPUTH, 3 OJHOIO
60Ky, cTabijbHy B3a€MO/II0 OPraHiB Aep:KaBHOI BJIa[y, a 3 iHIIOro
60Ky, 3a0e31e4nTU PeabHiCTh OPUTAHCHKOT KOHCTUTYLII 11010 BiAHO-
CHH, SKi CKJIAJUCS Y CYCIIJIbCTBI.

Ha cygacnomy eTami GpuTanchKa KOHCTUTYLIS € eauHoo a1 O6’en-
nanoro Kopoumisersa Anrmii, Yenbcy, [llornanaii ta [liBaiunoi [pranmii.
BozHouac nvraHHs 11po HeoOXiHICTh IIPOBeAeHHS KOHCTUTYIIMHOI pe-
(opmu € IpeMETOM MTOCTIHHUX AUCKYCiH y TIOJIiTHYHOMY KUTTI Besm-
koOpwurasii. Ypsia iz kepisautirBoM EHToHI Biiepa mpoBoauTh mporpa-
My pedopM, gKi CIIPAMOBaHI HA 3HAYHI 3MiHM [[iI040i KOHCTUTYIIi1. 30K-
pema, BiIITOBITHO 10 OZIHOTO 3 HANIPSIMiB KOHCTUTYIIHOI pechopMu y
1998 p. 6ysu npuitasTi Akt npo yrBopenust HarionaibHoi acam6Jel
Yenncy ta Akt ipo Hlotnanacekuii mapiament. 11i akti Hajganmm Mox-
JIUBICTH y KiJIbKA €TaIliB 3iCHUTH TIPOIIeC JAelleHTpai3allii moaiTHIHOol
BJIA/IA T TIPOBECTU pehOPMY PeriOHATBHOTO YITPABITiHHS.

§ 2. KoHcTUTYUjHO-NpOBOBMIA CTATYC
AIOQVHN TQ MPOMQAQAHNHA

BincyTHicTp y KpaiHi mrucaHoi KOHCTUTYIIT CHPUYMHIOE YTBOPEH-
HS 0COBIMBOCTEH KOHCTUTYIIHO-PABOBOrO PEryJIIOBAHHS TIPaB i
cBOGOJ TOIMHY Ta TpoMaisiHiHa. Ha mpakTuili mpaBa GpUTaHIliB per-
JIAMEHTYIOThCS K cTaTyTHUM nipaBoM (Besmka Xapris BoabHocTelt
1215 p., Binms npo mpasa 1689 p., Akt npo npasa jogunu 1998 p.
TOIO), TaK i Ipele/leHTHUM IIPaBOM i KOHCTUTYIIHHUME yrofgaMu. Y
OpUTAHCHKOMY KOHCTUTYL[THOMY IIpaBi He iCHy€ 3arajJbHOBU3HAHOI
kiacudikaiii mpas i cBo60/] TpOMasTH Ha KOHCTUTYINHI (OCHOBHI)
ta ranysesi (moxigni). Hacammepes, yci mpaBa i cBo60aU JIOAUHU €
iHAMBITyaIbHUMU IIPaBAMME, IKi 00MEKYIOThCS JePKaBOIO Ta 6a3yI0Th-
Cs1 Ha OCHOBI IPUHITUITY «KOKHUIT MOKe POOUTH Te, 110 He 3a60pote-
HO 3aKOHOM». [IpoaHasisyeMo KijibKa 3 1pas i ¢cBOOOJI.
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3HayHe Micle cepe]] iHIIUX IHAUBIAyaJIbHUX IIPaB OPUTAHIIIB 3aii-
Mae IpaBo Ha CBOOOLY OCOOMCTOCTI, siKe HOJIATra€e y mpasi ocobu He
IiIaBaTUCS TIOPEMHOMY VB SI3HEHHIO, aperiTy abo Oyib-IKOMY iHIIO-
My disnuHoMy oOMexkeHHI0 cBoGoau. I1Tle Habeas Corpus Act 1679 p.
BCTAHOBUB HACTYIHI aKTyaJbHi TOJIOKEHHS: a) TIPABO 3aTPUMAHOTO
3’scyBaTH IIPUYMHY HOT0 3aTPUMaHH Ta BUMaraTu Bij cyi ix nepe-
BipKH IPOTATOM 24 To/11H; 0) IIpaBO BBAKATHCS HEBUHHUM IIOKH IIPO-
BHMHa He Oyjie [oBejleHa CyJ0oM; B) 3a00poHa Ha OTPUMAHHS [0Ka3iB
BUHU NIJISTXOM TICUXIYHOTO Ta (hi3WYHOTO THUCKY; T') MPABO HA 3BUYAM-
HUH, a He HaA3BUYaiiHWii cyz abo ¢y 3 0COOJIMBUMK IIOBHOBAYKEHHSI-
Mu. Y GpuUTaHCHKiil IpaBOBiil JOKTPUHI IpaBo Ha cBOGOIY ocobuc-
TOCTi BKJTIOUA€E TAEMHUITIO TIEPETTUCY Ta TeJe)OHHUX PO3MOB, 3aXUCT
BiJl eJIEKTPOHHUX 32C00IB KOHTPOJIIO 32 0COOMCTUM KUTTSM, CBOOOILY
COBICTi Ta BipoCOBiTaHHA.

BojHouac nopsiz 3 rapaHTisIMK 3aXKCTY IIpaBa Ha cBOOGOLY 0COOM-
CTOCTI 32aKOHO/IABCTBO epeadadac IeBHi 0OMeKeHHs, AKi 0B’ A3aH] 3
60poTb60t0 poTu Tepopuamy. Hampukia, AKT mpo 3armobiranHs te-
popusmy 1984 p. BctaHOBIIOE OOMEKEHHS ITPaBa Ha 3aXUCT 0COOUC-
TOCTi 32 yMOBU KPUMiHATBHO-TIPABOBOTO TIEPeCIilyBanHs. A Biamo-
Bi/IHO /10 3aKOHOIABCTBA PO TesiehonHi Ta TeserpadHi MoBioMIeH-
HS TIOJTITTis1 y BUHSITKOBUX BUTIAIKAX MOKe KOHTPOJIIOBATH TesleDOHHII
Ta TesierpadHUl 3B’A30K.

OnHUM i3 CYTTEBUX IHAUBIAYaIbHUX ITPAB OPUTAHIIEB € IIPABO Ha
3aXMCT IIPUBATHOI BJIACHOCTI BiJl CBaBiJLIs JiepKaBy, Gi3udHuX i 10pu-
JUYHUX oci6. BogHouac mporiec 3/iiicHeHHs IIpaBa BJIaCHOCTI 1epe/-
Gauae, 10 AeprKaBa MOXKE BUJIYYUTH YACTUHU BJACHOCTI Y BUIJISIA
[OJATKIB JIMIIIe Ha OCHOBI 3aKOHOZABCTBA. Buepiue npuHumi «Oyab
KN 3aKOH i Oy/Ib-sIKUI TIOAATOK IOXOMATh BiJ IapiaMeHTy» OyB
mporoJiomennii y Bimri mpo mpasa 1689 p. Takum unHOM, 0OMEKEH-
HsI TIpaBa BJIACHOCTI MPUITYCKAETHCS JIMIIE MIJISIXOM TPUMHSATTS 3a-
KOHIB i TIJIBKK y 3B’3Ky 3 HeoOXimHicTIO 3abe3edeHHsT Iy OiuHIX
inTepecis.

Bask/imBuMHY iHAUBI Ay aIbHIMU IIpaBaMK OPUTAHIB y cdepi mori-
TUKH € cBoG01a 300piB Ta acowialliil, IpaBo y4acTi y AislJIbHOCTI IIOJIi-
TUYHUX [apTiil, TPOGCITIOK Ta IHIIKMX TPOMAJChKUX 00’ €[HAHb, Ipa-
Ba obupartu Ta 6ytu obpanum Tomio. Ili nmpasa, Ak i HU3KA iHIINX,
3IIICHIOIOTHCS IPOMASHAMY 3 OOMEKEHHAMHU, SIKi BCTAHOBJIIOIOTHCS
y 3akonoziaBcTBi. Hanpukiazm, B AxTi mpo cycmisbauii mopsizok 1994 p.
3aKPIILIIOETHCS, 110 IIPOBEIEHHs 300PiB MOBUHHO OYTH Y3rOIKEHO 3
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BJIACHUKOM 3€MeJIbHOI JiJIIHKH, Ha TEPUTOPii AKOI BOHU ITPOBOJATH-
co.

o cTocyeTbest iHAUBiAyaIbHEX IPaB i cBo6o y cdepi coltianb-
HOI MOJIITUKY, €EKOHOMIKYU Ta KyJbTYPU, TO BOHU OTPUMAJIN 3HAYHUHN
PO3BUTOK TibKY Micsist JIpyroi cBiToBoi BiltHu. HanpukJaz, 6yiu 3a-
NPOBA/KEHI TaKi COIiaIbHi IHCTUTYTH, SIK: CTpaxyBaHHs Bix 6e3po6i-
TTSI, IIPABO Ha CTPAiK, Ha IIeHCiiiHe 3a0e3IeYeHHs], Ha CIIPUATINBE IS
HaceJIeHH4 J0BKiJLI4, IPaBo Ha PiBHY OIJIaTy 32 PiBHY IIPAIIO TOIIO.

HeobOxinHo migkpecut, mo y BeankobpuraHii Ha cyyacHOMY
eTarli npolec po3BUTKY iHCTUTYTY MPAB JIOJAUHU ITPOXOUTD I1i/l BILJIK-
BOM: TIO-TIEPIIIE, ICHYIOUMX HAI[IOHAJIbHUX CBOEPiIHOCTEN pisHUX cdep
SKUTTsE OPUTAHCHKOIO CYCIiIbCTBA; [I0-APYTe, PO3BUTKY MizKHAPOIHOTO
[IpaBa B rajysi I1pas JIIOJUHY, iIMIIJIEMEHTAallis SKOTO Y HalliOHaJIbHe
paBo Mae ¢Boi ocobauBocti. He3paskaioun Ha BiKOBI JeMOKpaTUUHi
Tpamuiii Ta patudikarniio y 1951 p. €BporreiicbKkoi KOHBEHIIIT IIPo 3a-
XHCT TPAB JIOJIMHU Ta OCHOBHUX cB060 1950 p., IpOTATOM TpUBAIO-
ro yacy BesukoOpuTaHis He BU3HaBaJa IIpaBa Ha [oJady iHAMUBILY-
AJIbHOI cKapru Ta 060B’I3K0BY opucauKIioo €sponeiicbkoro Cyy 3
nipaB moanHu. [IpaBa, mo rapaaTyorhest y KonBentlii, He 3axumianm-
cs1 y OPUTAHCHKMX CYIOBUX 1HCTAHIiAX. 3riHO 3 IPABOM KpaiHu Ta-
KMl apazoke icHyBaB ax 10 2 xoBTHa 2000 p., Ko OyB 3anpoBa-
JUKeHWH y mito AKT ripo npasa joanau 1998 p. Ha nymky anrmitics-
KUX y4eHuX 11eil AKT yrepiie (popMasibHO 3aKPillUB IIPaBa JIOIUHU Y
YiTKUX i BU3HAUeHUX TepMiHax. J[o mpuitHATTS AKTa 1po 1pasa Jio-
IMHUA OCHOBHHMM y OPUTaHCBKOMY iHCTUTYTI IIpaB JIOAUHE OyJI0 He
3aKpiIJIEHHS TIpaB i cBOOO Y 3aKOHOIABCTBI, a eDEeKTUBHI CyI0OBi Ta
HecyoBi 3aco0u ix 3axucty (Hanpuk/iaz, IlapiaMeHTChbKIiT YIIOBHO-
BayKeHUH, YTOBHOBAKEHUH 3 MiCI[€BUX CITPaB, YIIOBHOBAKEHU 11010
MpaB 3aTPUMaHUX TOIO). BomHovyac 3a aHaxi3oM Bifgily 1010 10C-
JIJKEHHST 3acTOCyBaHHs AKTa 1IPO 1IpaBa Jiioauuu JIOHJOHCHKOTO YHi-
BepPCUTETY 3arajibHa KiJIbKiCTh CIIPaB, OB’ I3aHNUX 3 ITUM AKTOM, CKJIa-
nana 153317 B xostri 1999 p. ta 166524 B Gepesni 2001 p. Ila
KUJIBKICTh CBIUUTH PO FOCTPY HEOOXiAHICTh pedopMyBaHHS OpH-
TaHCHKOI cucTeMu 3a0e311eYeHHsI IIPaB i CBOOO JIIOAMHU Ta TPOMA/Isi-
HUHA.

I'pomaganctBo. KonctutyiiiiHo-1ipaBoBe peryaioBaHHSA iHCTUTY -
Ty OPUTAHCHKOIO TPOMAIIHCTBA TAKOXK Mae cBoi ocobmuBocti. o ce-
penuan XX CT. B OCHOBY PerjiaMeHTallii MuTaHb TpoMaistHcTBa OyJia
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MOKJIa/leHa IOKTPUHA 3arajbHOTO TIpaBa Mpo BipHOMiAZAHCTBO. Y
apyriit mosoBuni XX ¢r. 6yiu NPUHAHATI HU3KA 3aKOHIB PO IpoMa-
nsHCeTBO. Ha cyuacHoMy eTarti muraHHs, 10 OB 3aHi 3 IpUAGaHHAM,
3MiHOIO, BTPATOIO IPOMAJISTHCTBA, BCTAHOBJIOIOTHCS B AKTi PO rpo-
MazsiHcTBO 1948 p. ta 1981 p. 3rizHo 3 3aKOHOAABCTBOM PO rpoMa-
JSIHCTBO JI0 rpoMaisiH BesmmkobOpuraHii BifHOCATb TaKUX 0cib: a) rpo-
magsan O6’egnanoro Kopoaisersa BennkobGpuranii ta ITiBaiunoi
Ipaanaii; 6) rpoMajsiH OPUTAHCHKUX 3AJI€KHUX TEPUTOPIIL.

3aKOHOAABCTBO IIPO IPOMAASHCTBO 3aKPIILIOE Taki criocobu Ha-
OyTTsI rpoMaTHCTBA: &) (istialtis, KA 3[iiICHIOETHCSI HA OCHOBI TIPUH-
[UITY KPOBi Ta IPYHTY; ) HATYpAi3allist; B) pEECTPAIlisl.

§ 3. lNoniTnyHi NOPETIi TO NOPTIMHO cUcTema

Bpuranceki nonituuni maptii 3afiMaoTh AyXKe CyTTEBE Miclle B
CYCHiJIbHO-TIOJIITUYHOMY KUTTi Kpainu. IIpakTuka cBigunTs, 1110 3B1-
yaiiHi OpUTaHIi Ha IIapJaMeHTChbKUX BMOOpaX, K IIPAaBUJIO, IATPU-
MYIOTh IMapTidHuX KaHauaartis. Tak, Ha BuGopax y uepsHi 2001 p. 3
659 manmaris Ilamatu rpomapn jauire 1 «mosamapTiiHMit» KaHIUAAT
craB uneHoM i€l [lamarn. BogHouac y 38’13Ky 3 TuM, 1110 y Besnko-
OpuTaHii icTOpUYHO CKJAJacs ABOIAPTiiiHAa cHCTeMa, TiJIbKHU ABi TO-
JIOBHI TIOJIITUYHI TapTii MAIOTh MOXKTUBICTh IPUIIMATU AKTUBHY Y4aCTh
y dbopmyBanHi oprauis Biaajgu. bpurancoka asonapriiina cucrema
chopmysanacs Hanpukinmi XVII ct., ko 6yJiu yTBOpeHi naprii Topi
(JIOSLIBHUX /IO KOPOJISI-KaTOJIMKA KOHCEPBATUBHUX CUJT) Ta IAPTist BiTiB
(s1ibepadiis, AKi BUCTYnasu mpoT KopoJs ). Ilorim Ha 6asi maprii Topi
Oyua copmoBara KoHcepBaTruBHa IIapTisi, a HA OCHOBI IMapTii Biris —
Jlibepanbua mapris. ITogaabinuil pO3BUTOK KalliTaJiCTUYHOI cUCTe-
mu BeskobpuTanii BUKJIMKAB /10 TTOABY HOBOi JIeH60pucTChKOi TapTii
(pobouoi naprii), ika MOCTYIOBO 3MiHM/Ia Ha MoJiTHYHiH apeni JTiGe-
paJIbHY [apTiio.

CborozHi poBifHY PoJib y MOJITUYHIN crcTeMi Bennkobpuranii
rpatoTh Jleitbopucrcbka Ta KoncepBarupaa maprii. Take qomMiHyBaH-
HsI IBOX HAPTiii y mosituaHOMY *KUTTi BesmkoOpuraHii poTsArom Tpu-
BAJIOTO Yacy TOB’s13aHe, 3 OTHOTO GOKY, MOJITHYHIMH TPATUITISIMHU Ta
KOHCEPBAaTU3MOM OPHUTAHIIIB, a 3 iHIIOro 60Ky, OaskaHHIM 30epertu
CTabLIBHICTD Y CycHinbeTBi Ta gepskasi. JIibepaabHO-IeMOKpaTUYHA
naptist, Conian-gemMokpaTuuna naptis, naptis Binpuuii Yeusbc,
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MToTnanachka HallioHAIbHA TTAPTid Ta iHIT oM THYHI TapTii bpuTanii
3HAXOAATHCA HA IPYTOPSAHUX MO3UIAX. Pe3yabTaTi OCTaHHIX Tap-
JamMeHTChKUX Bu6opiB 2001 p. sickpaBo BiIo6GPaKa0Th CyYacHU po3-
KJIaJ] TOJITUYHUX CUJT Y CYCIILIbCTBI: JIefibopucTu orpuMaliu 412 Miciib
y Iamari rpomaz, 166 micip — KoHCEpBAaTOPH, 52 MiCIlST — MTPEACTAB-
Huky JIiGepaabHO-AeMOKPATUYHII TapTii.

IIpoananizyemo cTaTyc ABOX OCHOBHUX MOJITUYHUX MapTiil Bemn-
kobOpuranii — Jleitbopucrcokoi ta KoncepBarushoi. Ha cydacHomy
erari JlefibopucTChbKa MAPTist € TEPIIO0 32 3HAUYEHHSIM y Kpaini. Y
1997 ta 2001 pp. neitbopuctu chHopMyBasIK HAPIAMEHTCHKY GiJIbIIICTB,
i KepiBHUITBOM Jieiibopucta EHToHI Baiepa 6yB yTBOpeHMii ypsiI.
Jleitbopucrcbka mapTis crBopera y 1900 p. 3a ininiaTusow npod-
CIILJIOK Ta HU3KU COLIAMiCTUYHMX OPraHi3alliil 3 MeTOIO MiATPUMKH 00-
paHHs TPeACTaBHUKIB pobounx 10 mapiamenty. Jleiibopucrcbka
naprist HapaxoBye 6Jau3bKo 7 MiH wieHiB. ColliaJibHy OCHOBY MapTii
CKJIQJIAI0Th MPAIiBHUKY 3 CEPEHIM PiBHEM I0XO/iB Pi3HUX CEKTOPIiB
€KOHOMIKU.

IMopiBHsiHo 3 KoHcepBaTuBHOIO cTpyKTypa JIeHGoprCTChKOi mapTii
GisbIn neneHTpatizoBana. | HaBmaky poJib MapTiiHOi KOH(ePEeHIIil y
JieitbopucTis Buille, HiXK y TOpi. ¥ JlebopucTchKil mapTii icHye iH/u-
BiflyasibHe Ta KOJIEKTUBHE YJIEHCTBO, TapTisi Ma€ cBili cTaTyT. BomgHo-
yac MoCTiltHoi mapTifiHoi mporpamu nmapTis He Mae. [Iporpamui moJto-
JKeHHsT (POPMYJIIOIOTHCS Y IEPiol IepeABMOOPHUX KaMIlaHill Ta 6asy-
I0ThCST HA IIJISIX [MisibHOCTI JieiiGopuctiB. BpuraHcbki Jeiibopuctu
BUCTYIIAIOTh 32 30€pPeKeHHs JeP;KaBHOIO PEryJIIOBAaHHSA eKOHOMIKH,
PO3IINPEHHS IIPOrPAMU COTiAbHUX ITOCYT, 3ay4eHHs MPOMCITiIOK
J10 YIIPaBJIiHHSA iATIPUEMCTBAMH, KOHCTUTYIIIHHUX pehopM, SIKi CTIpsi-
MOBaHi Ha JlelleHTpalisaliio Biaajiu, TOLLO.

KoncepBatusna naprist oditntitino chopmysasnacsty 1867 p. ta iper-
cTaBJisljia iHTepecu MOMINIUKIB i BUIIIOro yxoBeHcTBa. Koncepsarus-
Ha I1apTis HAPAXOBYE Y CBOEMY CKJIai GJIM3bKO 2 MJIH IOCTIHHUX IIPU-
6iurukiB. ComiaJbHy OCHOBY TapTii CKJIAAA0Th KPYIHi (hiHAHCOBI,
3eMeJIbHi Ta TPOMUCJIOBI BJIACHUKH, YACTHUHA JAePKABHUX CJIYKOOBIIiB,
inTemirenmis. g maprig opranisaiifino He odopMeHa: YIeHChKi
KBIiTKM He BUITUCYIOThCST TA YIEHChKi BHECKH He cTuiavytoThest. [TapTis
He Mae€ NoCTiiiHOI mporpaMu Ta cTaTyTy. K nmpaBuJio, napriiiHa rnpo-
rpaMa 3HaXOAUTb BUPAKEHH Y IiepeABHOOPHUX MaHidecTax, SKi CKJa-
JAIOTHCS 3 IIPOTPAMHUX IIOJI0KEHb KOHCEPBATOPIB Ha HACTYIIHUX BUOO-
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pax. Hanpukmian, Topi TeTyepiBCcbKOTO ITepiofy BUCTYIAIN 32 PO3BU-
TOK 0cOOUCTO] iHiTliaTUBY Ta [IPUBATHOTO MiJ[IIPUEMCTBA, 0OMeKeHHS
JIEPIKAaBHOTO PETYJIIOBAHHS, 3a0€3MeUeHHsI TIPABOIIOPSIIIKY Ta 3aKOH-
nocri. Koncepsaruuuii ypsj iz kepisauirsom M. Tetuep 3ailicHus
YaCTKOBY JlelleHTpaJli3alliio, B /iBa pa3u 3MEHIIUB MaKCUMaJbHUHI
piBenb nozaTkiB (3 83 % 1o 40 %), 1pOBiB PO3IPOAK YACTUHH MY-
HiIMIAJTbHUX IPUMIilIeHb.

YV BesnmkobpuTtatii KOHCTUTYIIHO-TIPABOBE PETYTIOBAHHS Jisl/ib-
HOCTi TIOJITUYHUX mapTiii Mae c¢Boi ocobmusocti. [lositnuni naprii
JHI0Th Ha OCHOBI KOHCTUTYLiHOI yroau. Bognouac ¢ginancoBuii 6ik
(yHKITIOHYBaHHS MOJITUYHUX MTAPTiil pErJIaMeHTYEThCS HU3KOIO Map-
JIAMEHTCHKHX 3aKOHiB, 30KpeMa AKTOM PO BHECKU KOMIAH{l Ha T10JI-
itnuni il 1967 p., Aktom nipo npoderminkm 1984 p. 3akoHomaBCTBOM
JI03BOJIIEThCs (hiHaHCyBaHHS BMOOPYOI KaMIaHii IIOJITUYHOI mapTii
i3-3a KOpIOHY B cyMi, 110 He nepeBuinrye 200 ¢yHTIB cTepiHTiB 1715
oJHi€l 0cobu. Y €BOIO 4epry, jep:kaBa 3AilCHIOE JepKaBHi BUILIATH
ono3uttitinum naprisim y Ilapiamenti, mo cumBosisye ix dinancoBy
HEe3aJIeKHICTD, @ TAKOX BUILIAYYE 110 3 (PyHTH CTEPJIHTIB 32 KOXKHI
200 roJiocis, sIKi OTpUMaJIa apTist HAa OCTAHHIX BUOGOPAX.

§ 4. Buuwij opraHn gepasHOI BNagn

T'naBa mepsxaBu. KoHcruryuis BeikoGpuTaHii BCTAHOBIIIOE MO-
HapXxiuyHy hopMy paBIiHH. X0ua MoHapX BXOAUTH /10 CKJIALy TMapJia-
MEHTY, B aHTJIIHCHKill TPABOBili IOKTPUHI MPUIHSATO CTABUTH TJIABY JIep-
JKaBM Ha Iepllle Miclle B CUCTeMi BUIIUX OPraHiB Aep:KaBHOI BJlaju.
Monapx BU3HAETHCS [KEPESIOM CYBEPEHHOI BJIAJ[1, CHMBOJIOM €THOCTi
HaIlii Ta TJ1aBOIo aHTJIiIKaHCHKOI Ta IpecBiTepiaHChKO 1ePKBU. Y 3B’s13-
Ky 3 TiM, 1110 MoHapx — ¢irypa noJiTuuHO HeNTpasIbHa, BiH BUCTYTIAE
SIK TapaHT cTabiJIbHOCTI Y IepsKaBi Ta CyCibCTBi. 3rifHO 3 AKTOM PO
npecroyoHacigysantsa 1701 p. y BenukoGpuraHii gie KacTUIbCbKa
crcTeMa IIPeCTONIOHACTIIYBaHHS, SKa Iependadac, o KOPOJiBCbKUN
TPOH TEPela€ThCs 3a CHAJIIMHOIO CTapIIOMY 3 CUHIB KOJUITHBOTO
Monapxa, a SIKII[O0 CHHIB HEMAE, TO cTapiii JoubIl. 3 1952 p. TpoH
3aiiMae €nusasera I1 — 42-it Monapx Besmmko6puTanii ta mocra B 6pu-
TaHchKill icTopii Koposesa. €nmusasera 11 Hame:xuTh 10 AUHACTII
Binsmopis.

CraTyTHe TIpaBO i KOPOJTiBCHKi MPEPOTaTUBYU BCTAHOBJIOIOTH JIJIST
Momnapxa 3HauHi TOBHOBa)KEHH:I, OTHAK, BiZIOBITHO 10 KOHCTUTYITiii-
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HOT yrozu MoHapXx <IIapcTBYE, ajie He yrnpaBJsie». KopoJiBebKi mpe-
poratuBu He IOXOJATH BiJl ITapJaMeHTy i HMiAPO3AIIAIOTbCS Ha 0CO-
6ucri Ta osiTryHi. /[0 0COGUCTUX MPEPOraTUB BiZIHOCATH: IPABO Ha
aTpulyTH MOHAPIIOI Bjaau (KOPOHA, MAHTisl, TPOH, CKIilleTp i AepKa-
Ba, TUTYJI); [IPaBO Ha YTPUMaHHS 3a PaXyHOK JIePsKaBHOIO OIOKETY
3a UUBIJbHUM JIMCTOM, SKMI HapaxoBy€ 0u3bKo 8 MJH (DyHTIB
CTEepJIiHTiB; TPaBO MaTH KOPOJIiBCbKUH ABip i BJJaCcHiCTh; TpaBo Ha KO-
poJiiBCbKi iMyHiTeTr, To6T0 MoHapx — ocoba HelOTOpKaHHa, sIKa He
MiAJIATa€ KpUMiHAMbHIN, aAMiHICTpaTUBHIN, MUBIIbHIHN, MOJITHIHIH
BiZIIOBia/IbHOCTI.

Monapx Ma€ MOJITUYHI TPEPOTaTUBY JIUIIEe HOMiHATBHO, TOMY Y
IOPUINYHIN JiTepaTypi IX NPUITHSATO HA3WUBATU «CIJISTUi TIpeporaTu-
Bu». Ha cyyacnomy ertari MoHapx BUKOPUCTOBYE TaKi IpeporaTuBu
3a nmopazoio 3 [Ipem’ep-minicTpom i ypsimom. Bonnovac y HagzBuyaii-
HUX yMOoBax MoHapxX Ma€ MOXKJINBICTb KOPUCTYBATUCS TTOTI TUUHUMU
npeporatuBamu y moBHoMy o0cssi. Hanpukiiam, 3 MeToro 36epeskeH-
Hs1 cTabiJIbHOCTI Y ZIepsKaBi Ta CyCIiIbCTBI micjst BUOOPIB 10 mapiia-
menty €mmsasera 11y 1974 p. chopmyBana gedGOPUCTCHKUN yPsII,
X0ya I151 TapTis He MaJjia siBHOI rtepesaru y [lamati rpomag.

Y 3B’3Ky 3 TUM, 110 TOJIITUYHI TPEPOTATUBU JTOCUTH MUPOKI, IX
MO/IIJISIIOTh HA NMTOBHOBA)KEHHS B cepi BHYTPINIHBOI Ta 30BHINTHBOT
NOJITUKK. Y Trajay3i BHYTPiIHBOI MOJITUKN iCHYIOTb HAaCTYIHi KO-
poiBChKi TIpeporatuBu: a) y cdepi yrnpaBiiHHS: TpaBo GOpPMyBaTH
ypsijl, KepyBaTy 30pOMHUMY CUJIaMU, YIIPaBJILATH BiaacHicTio Koponu
To110; 6) y cyz0Bili Tasrysi npeporaTiusa MoHapxa 6a3y€TbCs Ha IPUH-
uiri « MoHapX — JKEpesio CIPaBeaInBOCTi», TOMy OpUTAHChKE Mpa-
BOCY/I/I1 3IIHCHIOEThCA Bil iMeni MoHapxa; B) y 3akoHo1aBYil cepi:
npaBo abcosrotHoro Bero (3 1707 p. MoHapx He KOPUCTYEThCS LM
npaBoM); mipaBo ckyukatu [lapsament ta posnyckaru Ilanaty rpo-
MaJI; IPaBo Bi/IKPUBATH YePTrOBY cecito mapiameHTy. B ranysi 3o0BHiri-
HbOI IIOJIITUKYU KOPOJIIBCHKI IIPEPOTATUBU I10JIATAIOTh Y HACTYITHOMY:
Mounapx € raaBoto bpurancbkoi CriiBAPYKHOCTI, OT0OJIONTYTO BiliHY Ta
YKJIa[a€ MUP, YKJIala€ MiKHAPOIHI YroAu, BU3HAE 3apyOisKHi aepxKa-
BU TOTIIO.

Kpim toro, 3 XIII ct. nie TaemHua pazna, sska € 1opagdyuM OpraHoM
npu raiasi nepxkasu. [lo ckiaany Taemuoi paau BxomsaTh Minictpu Ka-
6iHery, cy i AlleJIsLiiHOTO CYLy, aPXIEIMCKOIIN aHTJIIKaHChKOI 1Iep-
KBy, ciikep ITasatu rpoMaz Ta iHmi BUIIi ocagoBi oco6u — BChOro
300 gonogik. KBopym nnst 3acigannsa Taemuoi pagu — 3 4oJi0Bikwy,
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TOMY, sSIK TIPABUJIO, ¥ 3acifaHHi 6epyTh ydacTh KiJbKa 4ieHiB. Ycs
Taemua pajsia 36MPAETHCST TIIBKU 3 0COOJUBO YPOUUCTOTO TPUBO/LY,
HaIpUKJIaJ, y 3B'43KY 3 liepeMoHielo koponatii Monapxa. Taemua paza
MO’Ke YTBOPIOBATH Pi3Hi KOMiTeTH, BaXXIUBININM 3 sikux € CyznoBuii
komiret. Ileit komiter 6yB cchopmoBanwmii y 1833 p. ta € anessiiitHo©0
iHCTAHIN€IO JJIST EPKOBHUX CY/iB, TPUOYHATIB Pi3HUX MPOQCITIOK.
Taemna papa mpuiimace pimenns Big imeni Monapxa y (popmi mpoka-
Maliil Ta HakasiB. Hanpukisaz, ckIMKanHs 1apjaMeHTy Ta PO3ILyCK
[TanaTu rpoman Mae popmy IpokIaMaltii, a pillleHHs 3 TUTaHb lIpaBa
Ta ynpasJiHHg — ¢opMy HaKa3iB.

ITapnamenT. bpuTtancbkuii mapjaMeHT HaJIeKUTh /10 TPYIIH Hap-
JIAMEHTIB 3 aGCOTIOTHO HEOOMEKEHOIO 3aKOHOIaBY0I0 KOMIIETEHILIETO,
sTKa, 32 CJIOBAMU OPUTAHIIIB, «0OMeKeHa JuIIie TpeporatuBaMu TBOp-
ugy». e aBumie nop’g3ane 3 IPUHIMIIOM BEPXOBEHCTBA 3aKOHIB, gKi
[IPUMMAIOThCS IpeJcTaBHuKaMu Hapoy. OiHak Ha cy4acHOMY eTarli
BeTyn BesmkoGpuraHnii 1o €sponeiicbkoro Coio3y, IpaKTHKa IPOBe-
JIeHHS HALliOHAJIbHUX pedepeHIyMiB, PicT KiIbKOCTI ypsAaoBux OijLIiB
MIPU3BOJIUTH 10 OOMEKEHHS «3aKOHO/IABYOTO CyBepeHiTery» Bpu-
TAHCBKOT'O IIapJlaMeHTy.

3rigHo 3 KOHCTUTYIIE0 BemkobpuTaHii BpuranchKuii mapiaMeHT
CKJIQJIAETbCS 3 TPHOX CTPYKTYpHUX KomioHeHTiB: Kopouu, Ilanatu
JgopaiB (Bepxus nanara), [lamatu rpoman (HuskH4 nanata). Po3momin
mapJaMeHTy Ha ABi Imajaaty BigOyBcsa Ha OCHOBI BecTMincTepchbKoro
cratyty 1330 p. A Bxin Monapxa /10 mapaMeHTy OB’ SI3aHUH 3 3aK0-
HOTBOPYUM TIPOIECOM, SIKHH mepeadadae, mo MPOEKT CTAE 3aKOHOM
TIJIBKY MiCJIsL TOTO, sIK BiH OyB MPUUHATHN JBOMA HajaTaMu i Ipo-
MyJbroBaHuiit MoHapxom.

Croropi ITanaTa TOp/iB BBAKAETHCS IIPOSBOM OPUTAHCHKOTO KOH-
cepBaTU3MY, OCKIJIbKU 114 IajaTa iCTOPUYHO CKJIananacs 3i Crajko-
BUX Ta IyXOBHUX JIOP/iB, IOBIYHUX 1I€PiB, OPAMHAPHUX JIOP/iB 3 alie-
JIANN, 3arasbHa KigbKicTh sikux ctaHoM Ha 1999 p. mHapaxoByBasa
1273 ocobu. ITapiamentcoki akty Biz 1911 p., 1958 p., 1963 p., 1999 p.
€ OCHOBHUMH HOPMATHBHO-IIPABOBUMU aKTaMU, SKi PEryJolOTh Cy-
vacHe cranosuuie Ilanatu mopais. HeoOXigHO IigKpecanTy, o mpo-
TaroMm ycboro XX cT. BepxHd najnaTta bpurancbkoro napiamenTy 3a-
3Hasia KapauHanbHux pedopm. Tak, y 1999 p. 3a ininiatusoro seii6o-
PUCTCHKOTO ypsany GYyB CKACOBAHWUI iHCTUTYT CIMAIKOBOTO MEPCTBA.
Binmosigno no Axra 1999 p. [lanary nopzis 3anumman 667 craako-
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BUX repiB (i3 3aranbHoi KibKoCTi 759) — NMpeACcTaBHUKIB CTAPOBUH-
HUX JIBOPSAHCHKUX (haMiJiiii He HusK4ue GapOHiB, AKi OTPUMYBAJIU MiCIIs
y TapJiaMeHTi B CUJIy CBOTO TIOXO/PKeHHs. BifmosiaHo g0 yroau neii-
GOPUCTCHKOIO YPsLy Ta KOHCEPBATUBHOI 0103MIIiT 92 criajiKoBUX 1epa,
stki oOpaHi Bi napriitaux rpyi, 36epiraau cBoi mangatu 10 2002 p. ¥
2002 p. nepenbadanocst IPOBEJEHHS IPYyTOro eTamy MapJaMeHTChKOI
pedopMH, CYyTHICTD SKOIO ToJisATasa B oOpaHHi mesHoi yactuHu ITa-
satu sopiB. BogHovac 3a3Havuennit etan pepopMu BUKIMKAB HUZKY
MUTaHb, BUPIIeHHS AKUX BiacyHyTo 10 2005 p. /o 1yXOBHUX JOP/IiB
HaJIeKaTh BUIII i€papXy aHIJIIKAHCHKOI 1IePKBU — apXi€NUCKOIN
Mopkebkuii i Kenrep6epiifichbkuii, a TAKOXK esIKi €MMCKOIIH.

[loBiuHi epy MPU3HAYAIOTHCS BiAIOBI/HO 10 AKTa 1po mepiB 1958 p.
Merta 3ammpoBa/izKeHHS iIHCTUTYTY AOBIYHUX EPiB MOJIsTaNa B AaKTHUB-
izamii missmpHocTi [lasmatw jopaiB i MocuIeHH] MO3UIINA TPaBITIOL
naprii y napiramenTi. /loBiuHuMET iepamMu € IpeICTaBHUKY MO THY-
HOI, EKOHOMIYHOI Ta KyJIbTYPHOI eJiTH, ki HaOyBaloTh CBill cTaTyc
yepe3 BJIACHI 3aCJIyTH Ta focATHeHHS. Hampukiiam, noBiYHUM TIEpOM €
kosmtHii [Ipem’ep-minictp Beaukobpuranii M. Teruep. /lapysas-
HsI IOBIYHOTO TepCTBa 3/iiicHI0EThess MoHapxoM 3a nmoganaam Kabi-
Hety. TuTys 0BiYHOTO MTepa He MepeIa€ThCs 3a CHAAIUHOI. Y 3B’513-
Ky 3 TiM, 110 [lamara sopais € BuIoo cy/0Bot0 incTaHIien y Bemn-
KobOpuTanii, 10 ckaany Ianatu mopais Oy/u 3anpoBaisKeHi OpArHaPHi
JIOpIU 3 amleJisdiill, 9Ki € BUAaTHUMU IopucTaMu Kpainu. Bouu mpu-
3HA4YalOThCS JTOBIYHO.

[Tamara mopziB Ma€ cBOTO TOJIOBY — JIOp/a-KaHIIEPa, SKUW MTPU-
3HavyaeTbcsad Monapxom Ha nporosuttito [Ipem’ep-minicTpa cTtpokom
Ha 5 pokiB. JIopa-KaHIIEp TaKOX 3aiiMaE mocay MiHiCTpa I0CTHIL, €
rOJIOBOIO ATEJIAIINHOrO Cy/ly Ta KaHIIEPChKOro Biminents Buco-
koro cyny. ¥ IlanaTi mopaiB JopA-KaHIep 3/iliCHIOE TOCUTDH BaXK-
JuBi (PyHKIIT: a) BUCTYHA€E Bifl iMeHi ypsiy Ta € 0ro ToJIOBHUM pPajl-
HUKOM 3 IIPAaBOBUX IUTaHb; 0) 6epe yuyacTh y gebaTax i rojocye; B) y
ToTiepeIHbOMY MOPSIIIKY OIliHIOE 3anuT 4ieHiB [lamatu mopais Toio.

Ha nepruunit moruis IMasaTta gopais € Gijibll KOHCEPBATUBHOIO Y
bpurancskomy napsamenTi. Bognouac Ha cyuyacHomy etarti y [Tasnari
JIOPJIiB TPOBOZIATHCA JleMoKpatuuHi pedopmu. Tak, Ha BimMminy Biz
HIKHBOI manaru, y 2001 p. [amaroro sopais 6yJio cxsanero Koxekc
MTOBE/[iHKY YJIeHa ITalaTh, MeTOIO SIKOTO € He JIMIIIe BCTAHOBJICHHS CTaH-
JIapTiB TOBEIIHKYU IMPU BUKOHAHHI MapJIaAMEHTChKUX i TPOMaJIChKUX
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000B’s13KiB, a i1 3a0e311e4eHHs BiIKPUTOCTI i1 I A3BITHOCTI 11epe] rpo-
MajicbKicTio. Kpim Toro, yci unenu [lamatn nopais, 3a BUHSITKOM Op-
JMMHAPHUX JIOPJIB 3 amlessniil Ta jopaa-KaHilJiepa, BAKOHYIOTb CBOI
000B’s13K1 6€30ILIATHO.

ITo ctocyetnhea kommnetenttii [lamatu gopais, To ii MokHA poO3IIO-
JITATH HA: a) 3aKOHO/aBYY; ) KOHTPOJIBHY; B) CYZOBY. Y 3B’SI3KY 3
™M, 110 bisas mpo mpaBa 1689 p. BcTaHOBUB BEPXOBEHCTBO HUKHBOT
raJlaTé B rajly3i 3aKOHO/IaBCTBA, 3aKOHO/IaBua komneTeHisa [lanatu
JIOPAIiB y’Ke oOMeskeHa. Y pyKax BepXHDLOI MATATH € TiJTbKY TPABO
3aTpUMaTU NPUUHATTS 3aKkoHy Ha onuH pik (IlasaTa rpomaj nosae
Beto ITajatu 1opAiB IPOCTO0 GiJIBIIICTIO TOIOCIB HA HACTYIIHIM cecii),
a (pinaHcoBUX 3aKOHOIIPOEKTIB — Julle Ha Micaub. Bognouac, gk
CBiIYNTH MPAKTUKA, KOH(IKTY Ha 3aKOHOTBOPYill HUBI MiXK TlajaTa-
MU BUHUKAIOTh I0CUTH pifiko. KoHTpoJibHA KOMIIETeHIisl BUABJISIETh-
Cs1y IPaKTHUI IPOBEAEHHS «IHIB yPLy» Ta yTBOpeHHs KoMiTeris ad
hoc, ski gocmimKyoTh OKpeMi muTaHHs AissbHOCTI ypsay. o cro-
CYETBCS CYIOBOI KOMIIETEHILii, TO, SIK 6yJ10 BulIe 3a3Haveno, Ilamara
JIOPZIIB € BUILOIO cyaoBolo incranuicio O6’eqnanoro Koposiscrsa.

Hwxns manara mapiamenty Beauko6puranii — ITamata rpomaj
(opMyeThCs Ha OCHOBI 3arajbHUX, PIBHUX BUOOPIB HIJISIXOM TAEMHO-
0 roJIocyBaHHs Ha 6a3i Ma)KOPUTAPHOI CHCTEMU BiJTHOCHOT GiJIBLIOCTI.
Bignosinno no Axra mpo napiaament 1911 p. cTpok noBHoBaxkensb [la-
JIATH TPOMaJI He MOJKe TepPeBUIyBaTH 5 pokiB. st Toro mob 3apee-
CTpyBaTHUC K KaHauaat 1o [lajxatu rpomaj, ocoba IIOBUHHA [TOATH
Bi/IOBiHY 3asBY /10 MiclleBOro oprany BJjaju (Ha 6a3i gxoro nparnoe
OKPYsKHa BUOGOpYA JiIbHUIIA ), 3apyunTrCs miaTpumkoto 10 ocib, Hai-
JieHuX BUOGOPUMM MPaBOM, Ta CILTATUTH BUOGOPUY 3aCTaBy y PO3MIpi
500 dyuTiB cTepiHTiB. JKIIO KAaHAUAT [IEPEMATAE Y BiAOBIAHOMY
BUOOPUOMY OKPY3i, TO BUOOpUA 3acTaBa HOMY TIOBEPTAETHCSI.

Henyratn [Tanatu rpomas HaftisieHi iHZieMHITETOM, ajie y pasi mopy-
IIEHHsT IEMYTaTOM €TUKO-MOPATBHUX HOPM HOTO MOXKYThH M036aBUTH
MaHjaTa. /leryTaT MatoTh iMyHITeT BiJl TPUTSATHEHHS 10 IIUBiJIbHO-TIPA-
BOBOI BiIMIOBiIATBHOCTI, SIKU1, OTHAK, HE IONTUPIOETHCS Ha KPUMiHATbHI
CIIpaBU IPOTH HUX. 32 YMOBH 4iTKOi (hiHaHCOBOI 3BiTHOCTI WwieH [lamatu
TPOMAJI MOKE 32 CyMiCHUIITBOM 3aMaTHCS TiIITIPUEMHUIIBKOIO [TiSLTbHi-
cti0. YsteH HUKHBOI 1TaJIaTy apJaMeHTy OTPUMYE JiepKaBHY IJIaTHIO y
posmipi 6auzbko 50 000 pyuTis crepainris (cranom na 2001 p.).

[Bonapriiina cucrema BIIJIMBA€ HA CTBOPEHHS [apjaMeHTCbKUX
¢paxuiit y Ianati rpoman. Ilapramentcbka dpakiiis, gka Mae
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6inburictb, popmye ypsia. Jo ckaany Ianatu rpoman sBxoauts Omo-
3uis 11 Koponiscekoi BesnmunocTi, ska Mae odiniitHuii cratyc i yrt-
BOPIOETHCA HAa OCHOBI mapTii, mo 3100yaa Ha BUbGOpax Apyre Micie.
OdiniiiHa 0Mo3MIlis CTBOPIOE «TiHbOBUI KabiHeT», SKUI y pasi npu-
XO/Iy OTMO3UIIii 10 BIaJN MOKe 3alPOMIOHYBATU aJbTePHATUBHY TIPO-
rpamy fiii. Y 3ani 3aciflaHb MicIlsl OMO3Ullii 3HaXOAAThCS HATIPOTH
Miclb ypsiLoBoOi Gispmocti. Y naziari 3a nmapriiHOO AMCIUILIIHOIO
HATIJISAI0Th TaK 3BaHi «0aToOru», siKi 3a6e311e4yIoTh SBKY BCIiX IIpejl-
CTaBHUKIB MMapIaMeHTChKUX TapTili, CIIOCTEPIraloTh 3a OJHOCTaliHiC-
TIO TOJIOCYBaHHS 4YJIeHiB CBOET GpakKilii, BeJ[yTh IEPETOBOPU TIPO J10-
CATHEHHSI KOMITPOMicy 3 «GaToraMuy» iHIIUX (hpaKiliii.

BaxkmmBum cTpykTypHuUM esieMenToM llamatu rpomajn € mapaia-
MEHTChKi KOMITETH, SIKi yTBOPIOIOTHCS JJISI [IOIIEPEAHBOI0 0OrOBOPEH-
Hs 3aKOHOITPOeKTiB. CucTeMa KOMITeTiB I0CUTh po3raiyxeHa: Kowi-
TeT Bci€i masaTu, mocTilini, cnenianpHi, criabHi komiTeTn. Komiter
Bciei nasatu npezcrasisie co6oro IMagaTy rpomMaz y moBHOMY 00CsI3i
Ta CKJIMKAETHCS AJIsI OOrOBOPEHHs KOHCTUTYIIIHMX i (piHaHCOBUX
nutadb. [ToCTiiiHI KOMITETH TMO3HAYAIOTHCS TEPIMMU OyKBaAMU Jia-
TuHCHhKOTO andasity — A, B, C Tomo. Ak npasuo, y nanari 7—8 Ta-
KX KOMITeTiB, 710 CKIany sskux BXozs1Th 15—50 mapiaamenTapis. @op-
Ma ITOCTiTHNX KOMiTeTiB aHAIOT{YHA CXeMi TapJIaMeHTChKUX CITyXaHb.
VY rtakux KoMiTeTax peTejbHO 00r0BOPIOIOTHC 3aKOHOIPOeKTH. Tak,
icayrore: Komiter 3 posrusay ny6aiunux 6itis, Komiter 3 gesero-
BAHOTO 3aKOHO/IaBCTBA, KoMiTeT y €BpoIelichKUX CIIpaBax TOIIO.

CremniasibHi KOMiTeTH HalturcaeHHinri. Bonu MoxyTh hyHKITIOHY-
BaTH HA MTOCTiIHiIf OCHOBI, 2 MOXKYTh CTBOPIOIOTHCS TiJIBKH HA Yac CecCii.
Hamnpuknazx, Komiter 3 Bitbopy 3aiiMaeThCst MUTAHHAMU OpraHizarlii
PO3IJIsly 3aKOHOIIPOEKTIB i PO3IIO/AiJIOM YJIeHiB ITapJaMeHTy 3a KOM-
iretramu, KomiteT 3 ayanTy BUKOHY€E (hyHKII1 pPaXyHKOBOI HajaTH,
Komiter 3 BimmkoayBaHHs BUPiNIye MpoOeMyu BiIIIKOLyBaHHS
30UTKIB, 3aBIaHUX AisIbHIiCTIO ypsiay Tomo. CriibHi KomiTeTn Gop-
MYIOThCS Ha IAPUTETHUX Hadajiax 060Ma IajlaTaMy [IapJaMeHTy 3 Me-
TOIO Y3TO/PKEHHS HEIIOPO3yMiHb a0 KOMIIETEHIIIMHUX CIIOPIiB 3 IIPH-
BOJLY 3aKOHOTBOPYOI AiAJIbHOCTI.

Jliist Toro 1106 opranizysaru po6oty Ilajmatu rpomaz, 3 uncia je-
nyTatis najatu obupaiots ronosy Ilajatu rpoman — criikepa. STk mpa-
BUJIO, CIIIKEPOM CTA€ HalO1/IbI aBTOPUTETHUI Ta CTapilinii 3a Kap'e-
poro memyrtar. HesasexHicTb crikepa 3a6e31me4y€eThesl MO THYHO
HEUTPAIBHICTIO, BUCOKOIO 3apOBITHOIO TIaTHEO Ta meHciern. OCHOB-
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He mpusHaYeHns crikepa [lamatu rpoMa — 3abe3IedeHHs 3B’ 3Ky MiK
[TamaToio rpoman i Monapxom. Cmikep Ilamatn rpoman HamimeHwit
JIysKe cepilo3HUMU MOBHOBaXKeHHAMM y cepi opranizaiiii poboru ma-
aaru. Ilix yac mebatis crikep Ma€ TIPaBo 3aCTOCYBATH TaK 3BaHY TIPO-
LEeAYyPY «TiabiHoTHHA», IKa 03HAYAE [IPABO CITiKepa y IeBHUI MOMEHT
3BOAMTHUCS Ha HOTH, 1[0 IPU3BOMUTD 10 3aKiH4yeHHs f1ebaTiB. Bin Moxe
Ha BJIACHUM pO3Cy/ BU3HAUUTHU [OPSAJOK BUCTYIIB YJeHiB IajaTy,
caiKkyBatu 3a 3MicToM iX npomoB. Ciiikep Ma€e paBO CaMOCTIiITHO
o6UpaTH Yac po3rIIsLy KOHKPETHUX CTATel 3aKOHOTIPOEKTIB, sTKi 3a-
NPOIOHOBaHI wIeHamMu ajiaTu. Taka npoueaypa B GpUTaHCHKOMY Map-
JIaMEeHTi oTpUMaJla Ha3By «KeHTrypy». ['osoBa Ilasatu rpomaz BusHa-
yae xapakrep 6itiB (1y6JiuHi, hiHaHCOBI, TPOILIOBI TOIIO), 110 HAAE
WOMYy MOXKJIMBICTb BIJIMBATU Ha IPOIEAYPY i Yyac MPOXOJKEHHS
3aKOHOIIPOEKTIB y mapJsaMenTi. BignosigHo 1o Axra npo IlapramenT
1911 p. pinrenns ciikepa € OCTaTOYHUM.

3rifiHo 31 CTaTYTHUM TIPABOM OCHOBHA 3aKOHOTBOPYa poboTa Mpo-
xonuth y Iamari rpomaz. OditiitHo yci OpUTAHCHKI 3aKOHOIIPOEKTH
(6ini) posnoginsioThes 3a cdeporo perymmosanis. [TyGsiuni Gisri
CKJIAJIAIOTh TIePeBakHy OibluicTh cepe iHIMX GiJIiB, SKi NpuiiMa-
I0ThCS Cy9aCHUM OpUTaHCHKUM TIapiaaMenToM. [y6orivni G persa-
MEHTYIOTb cepy 3arabHOHAI[IOHATbHUX iHTEPECiB i BCTAHOBJIIOIOTh
3arajibHi HOpMATUBHI MPUNUCH. 32 KOHCTUTYIIHHOIO YTO/I010 iHiIia-
TOpaMu MyOIYHUX GiITiB MOKYTh BUCTYTIATH ety TaTh [lamatu rpo-
MaJI Ta JIeMyTaTh — YJIeHU YPALY. 3AKOHOIPOEKTH, IO BHOCATHCS OC-
TAaHHIMM, MAIOTh Ha3BY <«yPsAOBi Oijuli» Ta € NPiOPUTETHUMU CepPesl
IHIINX IIPYU PO3TJIALL Y ITapJIaMeHTi.

Ynenn Ilanatu jopAiB BOJIOAIIOTH IPAaBOM IOJIAHHS IPUBATHUX
6imniB, aKi Hallyacrinre po3rignaioTh Bonu cami. Takox iniriaTopa-
MU BHECEHHS IPUBATHMUX O1/LIiB MOXKYTh OyTH MiclleBi OpraHu Bjaaiu
a6o rpynu oci6. Tomy 11i Gijti HOIMMPIOITHCS Ha KOHKPETHY MiCIIEBY
TEPUTOPIiIo 260 PETYIIOIOTH MTPABOBHUIT CTaTyC OKpeMux oci6. ChoroHi
y 3B’43KY 3 TIONTMPEHHAM /I€JIETOBAHOTO 3aKOHOABCTBA POJIb IIPUBAT-
Hux 6iutiB sHauHo 3MeHInutacs. Tiopuani (hybrid bills) aGo sminrani
611J1i BCTAaHOBJIIOIOTH IIPUIIMCU OKPEMUM 0c0OaM, ajie IIEBHOI0 MipOIo
CTOCYIOThCSI HAI[IOHATBHUX iHTEpeciB. Y cydacHiil mapjaMeHTChKil
paKTUll ribpuiHi 61T 3yCTPiYaOTHCSI TOBOJI PiZKO.

HagsuicTb y mapsaMeHTi HpoypsioBoi 611b11ocTi Ta 0608’ I3K0Ba
HaJIeKHICTb 10 Hel BCIX MIHICTPIiB IPU3BOAATH 10 JOMIHYBaHHA Y HbO-
My ypsitoBux OLLIiB. Bix 3arasbHOl KiJTbKOCTI HOPMATUBHUX aKTiB,
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1[0 PO3TJISIAAIOTHCS BpUTaHCHKUM TTapaMeHToM, 95% CKIanaoTh ypsi-
JoBi Gisuti. IikaBuM € i po3noia 4acy y napJaMeHTi 115 3aKOHO/4aB-
4ol iHiIiaTuBY PisHUX Cy0’€KTIB — 3 5 [HIB HA TUXKAEHD, Y SAKi IIPOXO-
JIATh 3aCiJaHHs, 4 Ha/le)KaTh YPSA0BUM OLJLISIM i JIMIIIe OAMH JA€Hb [IPH-
CBSTUEHUH IPUAHATTIO OiJUIIB OKPEMUX MapJaMeHTaPiB.

KonTtposb 3a fistibHICTIO YPsLY € 1€ OHUM 3 HANBaKJIUBITUX
HampsMiB fAisspHOCTI [lajmaTtu rpomana Ta 3AilICHIOETHCS BiATOBiTHO
J10 KOHCTUTYIIHHOTO TPUHITUILY Bi/ITOBi1asibHOTO TIpaBJinas. Y bpu-
TaHii mapJaMeHTChKUI KOHTPOJIb 3aCHOBAaHUN Ha NOKTPUHI MiHic-
TepchKoi BifnoBiganbuocTi. CyTHiCTh 3a3Ha4€HOT IOKTPUHU TIOJISITAE
y TOMY, 1110 MiticTp Gepe Ha cebe BifloBifaabHICTh 3a Jis/IbHICTH CBO-
ro MiHicTepCTBa Ta MOBUHHUN ITH Y BiZICTABKY, AKIIO € HEJAOJIKHA y
pob6ori mianopsiaKoBaHoro Homy MiHictepersa. ITapiaMeHTChKIIT KOH-
TPOJIb Ma€ MyOJIiYHUI XapaKTep, IOEAHYEThCS 3 TPOMAICHKUM KOHT-
poJieM i IHCTUTYTOM IOJIITUYHOI BiIIIOBIAAJILHOCTI IIPaBJIAYOl apTil
Ha yeproBux Bubopax. Ile mocsraerbes, 30kpema, IOCTIHOIO TpaHC-
ssmiero 3aciganb [lanatu rpoman. Y [lamaTi rpomaj 3acTOCOBYIOTBCS
HACTYIHI (hOPMU KOHTPOJIIO: YCHIi 3alIUTH; TUChMOBI 3anutu (iHTep-
TIeJISITIis ); pe30JIollisl ToTaHu; BOTYM HeNOBipHu; (pyHKIIOHYBaHHSI
clieniajJbHUX IapJaMEeHTChbKUX KOMITETIB 3 HaIVIAgAy 3a AisJIbHICTIO
KO’KHOT'O OKPEMOTO MiHiCTepCTBa Ta BChOIO YPAAY B LiJOMY; ITapJia-
MEHTChbKUH yIOBHOBa)KeHUH 3i crpaB aaminicTpanii. Hampukiar,
BiamoBifHO o persnamenty [lanmaTu rpoman nofenHe 3aciganus (KpiMm
ISATHUIL ) TOYMHAETHCS 3 «rofunu 3anutiy. [llopiuno g0 ypsuy naz-
X0MUTh 0/1u3bK0 40 THC. yCHUX 3anuTiB. Yci GOPMU KOHTPOIIO, I10-
Hepiie, JO3BOJISIOTh YPsIALy HalOLIbII rInOOKO aHaIi3yBaTH iCHY0Ui
npobJieMH, a Mo-Apyre, BAOCKOHAIOBATH AislJIbHICT OPraHiB Blaiu.

Haiicrapiroio npeporaTuBoio napjamMeHTy € (hiHaHCOBa KOMIIETEH-
1is1 — IPUIHSTTS OI0/KeTY Ta iHmKX hiHaHnCcoBUX OiIiB. 32 KOHCTH-
TYLIAHOI0 yro010 GiHaHCcoBi 6iJli BHOCATHCS yPsAoM TiibKu 10 I1a-
Jaty rpoMa. SIK mpaBuiio, IPUIHATTIO GIOKETY TIePeLoBYE 00TOBO-
penns y npodinbHomy Komiteri. Tomy 1000-cTopiHKOBMIT GH01KET
obrosoproetbea y Iaari rpoman 26 axiB. BukopucroByioun pisHo-
MaHiTHi (popmu napiamenTchbkoro KoHTpoJio, [Tasara rpoman crioc-
Tepirae 3a BUTPAYaHHAM JepKaBHUX (hiHAHCIB.

¥Ypsa. 3rigno 3i cTaTyTHUM ITPABOM BUIIIUM OPTaHOM BUKOHABUYO1
Baagu y Beimukobpuranii € Monapx. BogHouac Ha IpakTHIli 32 KOH-
CTUTYLIIHOIO yroziolo Kpainomo kepye «Ypsaz [i Beauunocti», B saKo-
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My TOJIOBHY poJib rpa€ [Ipem’ep-minicTp. [Ipem’ep-minicTpom npusHa-
YyaeThed Jlijiep naprii, sika micas Bubopis Mae Oibiicts y Tasati rpo-
Maz. Bin 3xilicHioe 3arajibHe KePiBHUIITBO yps/IOM, HiATPUMYE
MOCTiHiHI BigfHocuau Mixk MoHapxoM i ypsaom, 3aiimae mocany Ilep-
mroro Kauiiepa KazHnaueiicTsa, mic/ist mapiaMeHTChbKIX BHOOPiB op-
MY€ yPS1 TOIIO.

Vpsan BenukoOpuTatii Ma€ 10cuTh CBOEPiAHY cTpyKTypy: Kabi-
Het (BJacHe ypsiz) Ta odiuiiHuii ypsi He criBnagaroth, KabGiHer icHye
Ha OCHOBi KOHCTUTYIIHHOI yro/un Ta ckiaanaerbest 3 20—22 minicTpin
Hai0IIbIIT BAXKTUBUX MiHICTEPCTB, TAaKKX sIK: [Ipem’ep-MiHicTp, Topa-
KaHItep, Kauiiep Kasnaueiictsa, MiHiCTp BHYTPINTHIX cIipaB, 060po-
uu toio. /lo Kabinery BXOAUTh TaK 3BaHUN «BHYTPIIlHIi KaGiHeT> —
HedopMasibHe 00’eiHaHH s 3—5 MiHICTPIB, IKi KOPUCTYIOThCS OBIPOIO
[Tpem’ep-minicrpa. Odiniitanit ypsa popmyerbes [Ipem’ep-minictpom
3 JIEIy TaTiB IpaBJIsTyoi napTii y kisbkocTi 6iusbko 100 4os10BiK i cKia-
naeThes 3 4 rpyi. [lo nepinoi Tpyiy BXOASTh MiHICTPH, SIKi 3aiiMaioTh
KJIIOUYOBI TO3UIIii Ta BXoATh 10 Kabinery. [Ipyra rpyma — e MiHicTpu
6e3 1moprdeis, wieHH ypsay, SKi 3aliMaioTh TPAaAUIiiHi mocagm —
nopa—roJioBa Paau, 1opA—oXOpoHEIs MmevaTky Ta inmri. MinicTpu
TPeThOi rPyNM HA3UBAIOTHCS JiepKaBHUMU MiHiCTpaMU Ta € 3aCTyII-
HUKaM¥ HAaWKpYMHIMMX MiHicTepcTBax. UeTBepra rpyma CKIaa€Th-
€S 3 MOJIOJIIUX MiHIiCTPiB, SKi NPU3HAYAIOTHCS JJist 3a0e3IeYeH s
3B’S13Ky MixK MiHiCTpaM¥ i TapJiaMeHTOM.

Y pamkax ypsiy yTBOPIOIOTHCS JIOTIOMi’KHi OpraHu — KomiTeTn
(cexperapiatu). CTaTyTHE PaBO HEe BCTAHOBJIIOE X HA3BM i KiJIbKiCTb.
Ax mpasuiio, Bouu ¢popmyothest [Ipem’ ep-minicTpom 3a HanpsiMmamMu
nismpHOCTi ypsimy. Hampukian, Komiter 3akonoTBOpuocTi, Komiter
oboponu, KomireT 30BHitHbOI mostiTrku Toio. OCHOBHE IPU3HAYEH-
HS TAKUX KOMITETiB IoJarac B indopMyBaHHi MiHicTepCTB, 3abe3me-
YEHHI KOHTAKTIB 3 MapJIaMeHTOM, [i/IFOTOBIIi IOKYMEHTIB TOIIIO.

BinmosinHo 10 kKoHCTUTY1IITHOT yrOAM ypsiz He 30MpaeTbCs Ha 3a-
CilaHHA y IIOBHOMY CKJIa/li, TOMY YCi IMTaHHA BHYTPilIHbOI Ta 30BH-
itmHBOI moJriTuKK BUpintyoThes KabineroM, skuii (hakTHYHO 31iIiCHI0E
BuIIly BUKOHaBYY Biany. Kommereniist Kabinery He 3a1€KuThb Bij| i10ro
noJliTH4HOi opieHTanii Ta Oyjia BUSHAYeHa ILie B YPAAOBIN J0moBiai
1918 p.: a) BU3HAYEHHS TOJITUIHOTO KYyPCY Aep:KaBu, AKU 3aTBEeP/I-
JKYEThCS apIaMeHToM; 0) peastizallisi KOHTPOJIIO 32 BUKOHAHHSIM aKTiB
rmapJjaMeHTy; B) 3/liiCHeHHS TOCTiliHOI KoopAuHaIii AigapHOCTI
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OpraHiB BUKOHABYOI BiIaiu. Y 3B’sI3Ky 3 ThM, 10 4ieHu Kabinery € i
4yJleHaMU apJIaMeHTy, YPsJl Ma€ MOKJINBICTD BILINBATH Ha IisJIbHICTDb
3aKOHOJ[aBYOTO OPraHy HAaCTYITHUM YMHOM: CKJIQJATH NOPANOK JIE€H-
Hui 3acizanng nanar [lapiamenTy, BUsHa4aTH IPOLEAYPY PO3IJISILY
6iJIiB, PEryJIOBaTH Yac MPOBeIeHHs 1ebaTiB TOI0. 3 METO 3/1iHCHEH-
H CBOTX (DYHKIIi yps/l 3aiiMA€THCSI HOPMOTBOPYOIO i SIbHICTIO. AKTH
YPSLY MOXKHA PO3JLINTY Ha JIBi TPYIIU: @) aKTH 11i/I3aKOHHOI'0 XapaK-
Tepy; 6) aKkTH JeJer0BaHOr0 3aKOHOAABCTBA, SIKUX IIOPIYHO IPHIi-
Maetbest y 18 pasis Oiiibliie, HiK TAPTAMEHTCHKUX 3aKOHIB.

§ 5. Cygosa Bnaga

HesBaxaiouu Ha uncjenti cy/1oBi pehopmu, Ha CydacHOMY eTarti
OpuTaHCbKa Cyl0Ba CUCTEMA i 10Ci 3a/IMIIAETHCS CKJIAIHOIO Ta JeIeH-
TpasnizoBaHo10. ¥ 3B’S3KY 3 THM, IO MPeIe/IEeHTHE IIPAaBO € CYTTEBOIO
CKJIQJIOBOIO YaCTUHOIO KOHCTUTYIIi1, CUCTeMa BUIUX CY/IOBUX iHCTaH-
il pyske posraayskeHa. Buimoro cynosoo incranuieio 8 O6’exnaHo-
My Kopoaisersi € [lanarta iopiB, sika po3riisijiae aresisiii anessiiii-
Hux incranniit Auriii ta Yesbcy, a takoxk [oraanpii (Tizbku 3 mu-
BibHUX cripaB). BucHoBok [lamaTu op/1iB mepeaeThbes 10 BiAMOBITHOT
aneJisaiiHoi incraHitii, sska popMyJTIO€ ITOCTAaHOBY Bi/IIOBIIHO 10 11hO-
T'O BUCHOBKY.

BepxoBHuii cys AHriii Ta Yesubcy 040JI0ETBCSA JTOPAOM-KaHILIe-
POM Ta CKJIAJAETHCS 3 TPHOX CAMOCTIMHUX CY/IOBUX YCTAaHOB — Alle-
agnittnoro cyxy, Bucokoro cyny ta Cymy Koponn. Cynni Bepxosho-
ro cyy npusHadaiotTbcs KoposieBoio JoBiUHO 32 PeKOMEHIAIIIEIO JIOP-
Ja-KaHIiepa 3 uyncia OapucrepiB (IOPUCTIB, 110 MAOTh BUCTYIATH
BUKJIIOUHO Y BUIIUX CY/IOBUX IHCTAHILISIX ).

Anenamniitnuii cys CKJIaIa€ThCs 3 MUBLJIBHOTO Ta KPUMiHATBHOTO
BiJI/IIJIEHHS Ta KOJIETiaJIbHO PO3TJISJIA€ A1l Ha TOCTAaHOBU iHIINX
cyanais. Bucokuii cys Ma€e Tpu BifiiIeHHST — KOPOJIiBChbKA JIaBa, KaHII-
JiepcbKe Ta cimeliHe Bipainenusa. BiagiseHHs KOPOJIiBCbKOI JaBU y
nepuriii incranuii posrisaac HalOiIbII CKAAAHI IUBIJIbHI CIIPaBH Ta
aresidiii Ha BUPOKU MaricTpaTchkux cyais. Kaniiepebke Biptinens
y nepiiit incTaniiii 3acyXoBye IUBLJIbHI CIIPaBY, SIKi TTOB’s13aHi 3 BJIac-
HicTio, 6ankpyTcTBoM Toio. CimeiiHe BigijieHHS pO3IJsIa€ CKapru
Ha pillleHHsI MaricTpPaTcbKUX Cy/iB 3 yCiX CiMEeHUX Bi/IHOCHH.

¥V 3B’s13Ky i3 cynosoiwo pedopmoio 1971 p. 6yB yrBoperuit Cyn
Koponu, sxuii y nepimiiii incTaHIii 3a y4acTio NPUCSKHUX (B iHIINX



OcHoBM KOHCTUTYUIHOro Npara BennkobputaHii 357

OPUTAHCHKUX KPUMIHAJIBHUX CYJaX MPUCSIKHUX HEMAE) PO3TJISIIAE
HaANOI/IbII cepio3Hi KPUMiHAJIbHI 3JI04MHM, 8 TAKOK alessallii Ha BU-
POKU Ta pillleHHsA MariCTpaTCbKUX CyAiB.

J1o KaTeropii HUKYKX Cy/IiB OPUTAHCHKOI CYI0BOI CUCTEMH HAJIESKATh
cymu rpacerB i Marictparcpki cyau. Cymm rpaderB (iX HapaXOBYETbCA
6s13pK0 350) € OCHOBHUMU OpPraHAMU IIUBIILHOTO TIPABOCYIIS, SIKi Y
nepiiil incraimii posrysizaioTh 90% ycix nuBiIbHEUX cripaB. Marict-
PATChKi Cy/I1 BUPITITYIOTH 6I13bK0 98% KPUMiHATBHIX CITPaB, aJIe, KO
3JI0YKH OCOOIMBO CepPiio3HMiA, TO cripaBa nepeaaeThes 10 Cyay Koponn.

[opsa 3i cynamu 3aranbHoi 1opucaukiiii B Auriii Ta ¥Yesnbci hyHk-
LIOHYIOTh creniaiizoBaHi cyau (TpubyHasm), IKi yTBOPIOIOTHCS 32
ray3esuM nipuHItuoM. Hampukian, Cy/i 3 po3riisiay ckapr Ha oOMe-
JKEHHS CBOOO/IM MiAIPUEMIIIB, IIPOMUCIIOBI TPUOYHAIN TOILO.

Cynosa cucrema IliBniunoi Ipianzmii B ocHoBHOMY aHajioriuna
aHrmiiceKii. Jlo BUIMuX cy/1iB HasexaTh: BepXoBHUII Cy/1, TKUI BKJIIIO-
yae Bucokuii cyz, Anessnitinuii cyn i Cyn Koponu. /lo HIKYuX cyziB
HasjexaTh cyau rpadcers i Marictparceki cynu. Ilo crocyerbes cyno-
Boi cuctemu [loTnaunzii, To TOPiBHAHO 3 aHTJIIWCHKOIO CYZI0BOIO CHC-
TEMOIO BOHA Ma€ 3HAYHYy CaMOCTiHHICTb. 3 KPUMiHAJIbHUX CIIPaB BU-
010 CYZIOBOIO iHCTaHIli€o € Bucoknii cyz 1ocTuiiiapiis, Sskuii po3ra-
moBauuii B Equn6ypsi. CeciliHuii cy, po3TanioBaHuil TAaKOX B
Enunbypsi, € BUILOIO CyZ0BOIO iHCTAHI[E0 3 IUBIIBHUX cIIpaB. Baxk-
JBY JIaHKY Y cyoBiti cuctemi [llotsanzii 3afimatoTs mepudebki cyam.
[lepudu — e mpodeciiini cy i, sIKi OUOTIOIOTH KOKHE 3 T1epudCTB i
PO3TIAMAI0Th KPUMiHAIBHI Ta IIUBLIBbHI cripaBu. Hiwk4yoro iHcTaHITi€I0
3 KpUMiHAJILHUX CIIPAB € OKPYKHI CYAH, B IKUX MaricTpat ab0 MIPOBi
CyJii PO3IVIsIAloTh Maslo3HauHi npasonopyutenns. Cyza/i motan/ich-
KUX Cy/IiB IPU3HAYAIOTHCS Ha Tocaan GputanchbkuM MoHapXoM 3a pe-
KOMEH/IAITEI0 Iep:KaBHOTO cekpeTaps 3i cripas [loTaanmii.

§ 6. MNoniTnKo-TePUTOPIANLHWIA YCTPIN.
OpraHizaujn BNagu Ha micuax

O6’ennane Kopouiserso Besmmkobpuranii ta ITiBniunoi Ipaanaii
mpescTaBisie o600 YHITAPHY AEPXKaBy, KA CKAAMAETHCS 3 AHIII,
Yenncy, otnanaii ta Ilisuiunoi Ipnangii. Bonrouac, i3 MOMeHTY
YTBOPEHHA Ta TPOTATOM iCHYBaHHS 1IHOTO COI03Y MOCTIHO icCHyBaa
npobsema HaganHs apronoMii IloTianaii Ta Yesbey i HezaexXHOCTI
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IMiBuiunoi Ipianzii. Taki mpoGJieMu 1I0B’sI3aHi 3 JOCUTh CYTTEBOIO
Bi/IMiHHICTIO TaHWX PETiOHIB y KyJbTYPHOMY, MOBHOMY, pPeJIiTriiiHO-
My, EKOHOMiYHOMY Ta iHmux acriektax. Hanpukinii 90-x pokiBs seii-
GOPUCTCHKUN YPsiiL 3[iHiCHUB HU3KY PedOPM PerioHajJbHOro yIIpaB-
JinHg, ki crocyBanucs Hlormanaii, Yeancy ta IliBHiynoi Ipaanmii.

IlepmuMm kpokom y Hanpsmi Hamanug aBToHoMii [[loTaanmii Ta
Yeabcy OyJio npuitaarts y 1997 p. BpurancbkuM mapiaMeHToM AKTa
nipo pedepenaymu B [lloTnanaii Ta Yesnnci. 3a pedyiabraTamu pede-
penaymiB y 1998 p. Bbpurtancekuii mapiaMeHT NpUTHAB AKT TIPO yT-
Bopentst Harionanbaoi Acamb6uiei Yesbcy ta Akt nipo IToTnanncs-
kuii napaameHT. Ili akTu perysioTh OCHOBHI NUTaHHS OpraHisarii
Ta JislbHOCTI TapsaMenTiB perioniB. Ha Biaminy Bin Yesncy, B loT-
JganHii 6yB chopMoBaHUil He TiJIBKY 3aKOHOJABYMIA, a il OPraH BUKO-
HaByoi Byiaju. 3akoHogaByuil opran Biaaau Hlotnanaii orpumas 1o-
BHOBaXKEHHS y IOAATKOBIN cdepi, skux He Mae Acambiess Yelbey.
Kpim toro, Akt ipo lloTinanacbkuii mapJaaMeHT BCTAHOBJIIOE TIPABO
MapJaMeHTy MPUIMATH BJIACHE 3aKOHOJIABCTBO, TOMI K 3aKOHO/IAB-
Yyuii oprat YeJsbcy IpuiiMae Tak 3BaHe «IiAMopsiIkoBaHe 3aKOHO/IaB-
cTBO». [leski anrmiiichki BueHi HazuBaoTh [lloTmanachky aBTOHO-
Mif0 — MOJITUYHOTO, 2 ABTOHOMIIO ¥ €JIbCy — aJIMiHiCTPATUBHOIO.

[IIo crocyerbsest mpaBoBoro crarycy IliBaiunoi Ipaanmaii, To 3 1922 p.
1o 1972 p. y IliBuiuniit Ipaangii aisiB mopsiiok mij HA3BOIO «CUCTEMA
CTOPMOHTa» (CTOPMOHT — JBomnajaTHuil napjamenT IliBHiuHOT
Ipaanmii). OxHak HeHTpasbhi opranu Biaaau Beiukobpuranii 36epi-
raJu CBOE BEPXOBEHCTBO IMOAO Aep:kaBHUX opraHiB IliBHiuHOI
Ipaannii. Bogrouac y 38’s13Ky 3 60poTh60I0 3 TepopusMoM y 1972 p.
OyJia 3aIPOBaIKEHa «CHCTEMa TIPSIMOTO NpasJiHus 3 JlonnoHy». Ha
Cy4acHOMY eTalli JJeHOOpUCTChKUI ypsz nependadac Hu3Ky pedopm
IIOJIO IeTleHTpai3alii Bjaaau y gaHomy periosi: y 2001 p. 6yiu cdop-
MOBaHi cTopMoHT i ypsia IliBuHiunoi Ipranmaii.

Tepuropist Auriii ckiagaetbes 3 45 rpadcers, pu YoMy Benmnkwmii
JIonzoH € oxpemolo aJIMiHiCTPAaTUBHO-TEPUTOPIAJIBHOIO OAUHHULIEIO0. Y
CiJTBCBHKiN MicIIeBOCTi HM30Ba aMiHiCTPaTUBHO-TEPUTOPiaIbHA O/IN-
nung — npuxia. Tepurtopia Yenbcy cknagaerbes 3 11 rpaders i 11
MicT-rpadcTB, a y CiibChKill MiciieBoCTi rpadcTBa MOAIMSIOTBCS HA
rpomazu. Y Ilornanaii yrBopeni 32 tepuropiaibii oguHuIli micie-
BOTO yIIPaBJIiHHS, 2 HU30BOIO € Tpomazia. Teputopis [liBniunoi [pan-
Nii po3nozisiena Ha 6 rpadcTB, SIKi TOMIISIIOTHCS Ha 26 OKPYTiB.
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Ha Bcix piBHAX aIMiHiCTPaTUBHO-TEPUTOPiaAJBHOTO PO3MOAITY
Besmmko6puranii miciesa Biajga npecraBieHa OpraHaMi MicIleBOro
camoBpsiyBatHs. Y Bequko6puTanii ie aBTOHOMHa cCUCTEMa Miclie-
BOTO CaMOBPSlyBaHHs, 3a SKOIO IIpsIMe IiANOPAAKYBaHHS 32 BepTH-
KaJLIIo 3iHCHIOIThCS B oOMexkeHill ¢popmi. Cucrema MiciieBoro ca-
MOBpsAyBaHH: Benuko6puranii 3a BepTUKAILIIO BKIIOYAE ABi IAHKH.
Opranu Mic11eBoro caMoBpsIyBaHHS 3/[iICHIOIOTH CBOT TOBHOBAKEH-
HS y paMKaX, sIKi BU3Ha4Y€eHi IIeHTPaIbHOIO BIa010. Yienu mMiciieBux
paz o6UPaThCs TPOMaISTHAMU Ta 3iHCHIOITh CBOKO MisIbHICTh Ha
6e3komTOBHIN ocHOBI. Pasa obupae 3 uncsia pagHuKis ronosy (y
Mictax — Mepa). Jlo koMIieTeHI1ii MiclieBUX paji HaIeKaTh MUTAHHS
MiCILIEBOIO 3HAYEHHSI: IOPOKHIl pyX, colliajibHe 06CIyTOByBaHHS, 110-
JKexkHa Oe3neka Tolo. AKTH OpraHiB MiCLIEBOrO CAaMOBPSIIyBaHHS —
11€, SIK TPABUJIO, aKTH JIeJIETOBAHOTO 3aKOHO1aBcTBA. HopMaTusHi mo-
CTaHOBU BCTaHOBJIIOIOTH 3araJibHOOO0B I3KOBI IIpaBuJia i BU3HAY-
HOI TEpPUTOPII Ta 3aTBEPAKYIOTbCA BiAIIOBIAHUM LEHTPAJIbHUM yPs-
JIOBUM BiJOMCTBOM. 32 3aKOHHICTIO TAKUX TIOCTAHOB CIIOCTEPIraloTh
CY/lOBi iHCTaHIILii.

VY 1997 p. BesmmkoGpuTaHist migmucana €BporeiicbKy XapTilo po
MiciieBe camoBpsiyBanis 1983 p., 10 TOCTaBUIIO MUTAHHS PO KOH-
CTUTYIiiTHY pedopMy cucTeME MicLieBoro ypasJiiHHs. JIeiilbopucrceh-
Kuil ypsan mig kepisauntBoMm E. baepa Bxe 3xiiicHuB negki 3axoau y
npoMy Harnpawmi. Hanpukian, y pamkax KoHCTUTYIiHHOT pecdhopmu y
2000 p. BinGynucs Bubopu Micbkux 360pis Ta Mepa JloHaoHa.



Po3gin 23
OcHoBM KOHCTUTYUIMHOrO Npasa tranii

Irasiiicbka peciybJrika po3rairoBata Ha miBaHi €Bporu, Ha ATieH-
HiHCcbKOMY iBocTpoBi. Meskye 3 Mpantiiero, I1Beiiapieio, ABcTpieto
i CroBauumsoro. Tepuropist — 301,3 Tuc. KB. KM, HaceJeHHs — 57,2 MITH
YOJIOBIK.

CyuacHa itajiiicbka gep:aBa 6epe cBiil moyarok 3 XIX cr., KoJu
BizOyBaBCs IIPOLIEC HALIOHAIBLHO-OJITHYHOTO 00’ eananHs. ITle 1848 p.
y kopoutiBeTBi Capauni-IT'eMoHT OyJia BBeieHa TIepiia KOHCTUTYIIisl,
BijioMa B icTopii sik AsmbbepruHcbkuii cratyT. Ilicsst o6’ eananns Itasrii
1861 p. 111 KOHCTUTYIis1 OyJia MOIIUPEHa B YCill JepikaBi B LiJoMYy.
3TiZIHO 3 TUM aKTOM HificuiioBasacs hopMa Jep:KaBHOTO TTPABIiHHS
y BUIJIsAZLE 0OMeKeHOI MOHAPXIi, 1110 3ro10M TpaHchOpMyBaIacs B I1ap-
JlaMeHTapHy MOHapXilo.

[icag mpuxomy mo Baaau danmcris (1922 p.) ng dopma npapiin-
Hs (hopMabHO 36eperiacst, Xoua caM TapaMenT 3ToIoM OYB JTiKBiI0-
Banuit. @opmasbro 3anumanacs B cuii it Koncruryiis 1848 p., ox-
HaK JepKaBHUH Jag OyB KapIMHATLHO 3MiHEHUN HU3KOIO 3aKOHIB,
npuitigatux y 1922-1928 pp. 1li 3akonu BCTaHOBUJIM iHCTUTYT TaK
3BaHOI KOPIIOPATUBHOI IePrKaBU.

[Ticag Jdpyroi cBiToBOi BiliHM 3a pe3yabTaTamu pedepeHaymy,
npoBezieHoro y depBai 1946 p., Gysa JikBigoBaHa MOHApXis i BCTa-
HOBJIEHA pecybrikanchka hopMa TpaBJIiHHSL.

Hosa Koncruryiis Itamii Oysa npuitHsaTa Ha YPOUUCTOMY 3aci-
naHHi ¥YcraHoBumx 360piB 22 rpyanst 1947 p. 453 rosocamu, IpoTu
6yu10 mogano 83 rosocu. 27 rpyaHst 1947 p. Koncruryiis 6yiia mpo-
MyJibroBaHa TumuacoBuM riaBoio fiepskaBu 1. Bonowmi, a 3 ciumst 1948 p.
BOHa Habpasia YHHHOCTI.

§ 1. KoHctutyuin

Itaniiicbka KoHcTuTyIiist — 1e 6araToIJIaHOBU, PETEIBHO i 1eTaJIb-
HO TIPOPOOJIEHUH O TUKO-IOPUINYHUIT TOKyMeHT. BoHa He Ma€ OK-
pemoi npeamOysn. DisocodChKi yCTaHOBKH, COLaJbHO-IIPABOBI OC-
HOBU Ta IOPUANYHI IIPUHITATINA BigbuTI 6e31ocepeHbo Y BiIOBIJHIX
PO3iiax caMoro KOHCTUTYIiIiHOTO TeKkeTy. Tum camum (5K 11e mpuii-
HSTO BBAXKATH B iTAIIMCHKi KOHCTUTYIIMHIN JOKTPWHI ) ITiIBUIIYETh-
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Cs IOpUAMYHA 3HAYYILICTH i 060B’A3KOBICTh KOHCTUTYIIMHMUX IIPHH-
IUIIB i HOPM, IO CTOCYIOThCS 3arajJbHUX IUTaHb JAEP;KaBHOTO yCT-
poI0, IEMOKPATUYHOI0 XapaKTepy iTasliiichbKoi fep:KkaBy Ta oro mpu-
XUJIBHOCTI 710 3a6€3MeYeHHs TPOMA/ITHCHKIX TIPaB i cBOGOI.

KoncTuTy1is cknafaeTbes 3 BCTYITHOTO po3iny «OCHOBHI TIpUH-
[UIT», IBOX FOJIOBHUX YacTuH — «IIpaBa it 000B’sI3KM TPOMaIsiHy i
«¥Ycrpiit pecniybtiku» — i mepexifiHuX 3aKIIOYHUX TIOCTAaHOB. Y ChOT'O
B Koncrurymnii 139 crareii. [Tepexiani Ta 3akio4yHi mocTaHOBU MAIOTh
CBOIO 0c00UBY, pUMCBHKY HyMepaiito (ycboro X VIII crareii).

Itamiiicbka Koncruryiiis Mae TBep/uii xapaxrep, ii mepersisiz Mox-
JIUBUH TiJIBKY B paMKax 0COOJIMBOI IPOIIEAYPH i 32 HAABHOCTI B 000X
[ajiaTax HapJjaMeHTy Tak 3BaHOi KOHCTHTYLiHOI Oinbimocti. TBep-
nictb KoHeTuTyii 104aTKOBO HifCHIIIOI0Th I 0CO0JIMBI IIOBHOBAsKEH-
na Koncruryuiifinoro cyay, 1110 BlipaBi 3a CIIPOLEHOIO IIPOLELyPOIO
KOHTPOJIOBATUA KOHCTUTYIIMHICTh MPAKTUYHO BCiX MPUUHATUX Tap-
JIAMEHTOM 3aKOHiB.

CBoepinHo BUpIlTy€eThCA B iTamiiichkiit Konctutyiii nutanus npo
CHiBBiIHONIEHHS MiXKHAPOIHOTO ITpaBa i BHYTPilHbOTO 3aK0Hy. CTaT-
T4 10 Bu3Hauae, 1110 npaBonops ok Irasuii noromxyerbes i3 sarajabHo-
BU3HAHMMM HOPMaMU Mi*KHAapOHOTO IIpaBa.

B itamiiicekiit KonctuTy1iii, xoua B Hilf OKpeMO He 3rafly€ThCS TIPO
IIPUHIAN TOAINY BJIA/IM, YiTKO PO3MEKOBaHi TP OCHOBHI IepKaBHi
dyHKIIii: 3aKOHOIABYA BJIa/[a HATEKUTD MapIaMeHTy i 06TacHUM pa-
JlaM Yy MeKaX IXHbOI KOMIIeTEHIlii; BAKOHABYA BJIAJIa € IIPEPOraTuBoIO
ITpesugenTa Pecry6Jiiku, MiHicTpiB i opratiB BUKOHaBYOi Bjiaau 00-
JlacTei, MPOBIHILIN i KOMYH; Cy/10Ba BJaZla BXOAUTH /10 KOMIIETEHITii
Pi3HUX CyZIOBUX OpraHiB, Bkiouaioun Koucrurymiitauii cya. Ocob-
JBe Mictie B itasnilicbkin KoHCTUTYTIiT TOCiIatoTh B3AEMUHU MiX JIep-
JKABOIO 1 KaTOJUIbKOIO 1IEPKBOIO. 3HAYHOIO MipOIO 1€ MOSICHIOEThCS
He TiJIbBKY KaTOJUIIbKUMU TpaAuIliaMu Itaii, a it Tum, 1o Ha ii Tepu-
Topii, y Pumi, posramoBannii Batukan — pedirifinuii i aaminictpa-
TUBHUM 1IEHTP KaTOJUIIbKOI [IEPKBU, & PUMCBHKUH ITIepBOCBSIIIEHUK —
[Tana — 3a TpagUIi€IO € PUMCHKUM EIIMCKOIIOM.

e 1929 p. mizk itanifichbkoro gep:kaBoto i Barukanom GyJin ykiia-
neHi ocobuBi «JlarepaHcbki yroau» (dorosip i Konkopaar), 1o ra-
PaHTyBaJIM YaCTKOBUI CYBEPEHITET i MisKHAPOAHY IIPaBOCy0’ €KTHICTh
Barukany i periraMmeHTyBaJIM BiTHOCUHY 3 KATOJIUIIBKOIO 1IEPKBOIO SIK
Tpajuiiiinoo pediriero Itanii. Koncturytis, miarsepaxyioun, 1o
BilHOCHMHM MiX iTamiificbKoIio Aep:kaBoio, BaTukaHoM i KaTOJIUITLKOIO
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1IEPKBOIO PETYJIOIOThC paHilie mignucanumu JlarepancbKUMu yro-
JlaMd, TUM CaMUM JI0/Ia€ KOHCTUTYIIHOTO XapaKTepy HOPMawm, IO
MiCTSTbCS B IIUX yTO/IaX.

[Ipu pomy iTamiiicbka KoHCTUTYIIiST Ma€e CBITChKUI XapaKTep,
JTOJlepKYEThCS MPUHITUITIB Bifinenns [lepkBu Biz nep:kaBu i piBHOCTI
BipocnoBizanb. [lo octatrounoro tekcty Koncrurymii ne yBiitimia
c1. 1 AbOEPTUHCHKOIO CTATYTY, 32 SIKUM «KaTOJIUIbKA allOCTOIbCh-
Ka PUMCDHKa PeJiirisi» OyJia €IMHOI0 Jep:KaBHOWO pesirieto. [TisHie,
1984 p., 1151 popmyia GyJia TAKOK BUKJIFOUYEHA 3 TIEPEJISTHYTOrO TEK-
cty Konkopaara.

Iapriiina cuctema. [IpoTsirom miBBiKOBOTO TTEpioy, IO MUHYB 3
MOMEHTY BCTYIy B cuuly HuHiITHbOI KoHcTuTyii, iTanificbka nep:xa-
Ba B I[iJIOMYy PO3BHBaJIacs JieMOKpaTuuHuM lisixoM. Ile, 30kpema,
3HAUIIJIO CBOE MiATBEPIKEHHS i B €BOJIIOIIii JIiBO- i TpaBOpainKaIb-
HUX MAapTiii — KOMYHICTiB i HeodaIucTiB, y IXHbOMY HUHIITHbOMY
TTOBEPHEHHI B KOHCTUTYIIIITHI PaMKH.

Iranificbka cucTemMa MO TUYHUX MAPTill 3a3Haa CePHO3HUX 3MiH
Ha oyatky 90-x pokiB MuHyJI0TO CTOMITTSA. Tpanuiliitno Hallunce b-
Hima XpuctusgHcbko-aemokpatnyna naptisg (X/11) 3aaunoro mipoto
BTpaTHUJa MiATPUMKY HaceJieHHsS 1 po3majiacs Ha Psji HEBEJUKUX
naprii, ki npeterayoTh Ha ii estektopat. Cynepuuk X/[II — Irasmiii-
chka komyHictruuHa maptist (IKIT), HaitbilibIa KOMyHICTHYHA TTAPTist
3axignoi €spony, B 1991 p. mepeTBOpeHa Ha MapTio COIiaI-IeMOKpa-
TUYHOTO cripgMyBanus — /lemokparnuny maprito giBux cui (IILJIC).
Kpim toro, ctBopeni HoBi naptii. B IliBaiuniii ITasmii i B kpaini B 11i710-
My ITOCHJIMBCS BILIMB IIPABOTO MoJiTHYHOro Kpua. Ha BuGopax
1991 p.,xpucTUSHCHKI feMOKpaTu oTpuMaau Menie 30% roJocis, a
KOaJIillis 1MapTiil, B AKiit BOHM BiAirpaBaju IPOBiAHY POJIb, 3ibpana
MeHIIIe TOJIOBUHY TOJIOCIB €JIEKTOPaTYy.

Y nepiox 3 1948 mo 1963 pp. X111, TicHo ToB’s13aHa 3 PUMCHKO-
KaTOJIUIBKOIO LIEPKBOIO, OyJia JOCTATHBO CUIIbHOKO OpraHisaliiero i Mor-
Jia yIIPaBJISATA CAaMOCTIITHO, ajie 3a3BUYall BCTyTasa B KOAMIIIIIO 3 iHIITH-
MU MapTisiMu. XpUCTUSHCHKI JIeMOKPATH BUCTYIIAJN SIK sI/[pa Maiixe
50 KoasiIitHUX yps/IiB MiCASIBOEHHOTO MEPiomy.

Jlpyroro 3a uncenbHicTio mapriero Itamii 6yma IKII. 3 wacis Jpy-
roi cBiTOBOI BiliHM BOHA Majla MAaCOBUH XapaKTep i HaMarajacs mpuii-
TH JI0 BJIaJIH, aJie 3allepedyBajla HaCHIbHUIbKI PEeBOJIIOLIiTHI criocobu
nojituanoi 6opors6u. B 1950—1960 pp. 114 nmapris nepecraia cuupa-
tucs Ha CPCP i naBits mipyana kputuili iioro kepiBuuirrso. Bona
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BHM3HaBaJjIa GaraTonapTiiiHy JeMOKpPATiio i IPOBiHY POJIb IPUBATHO-
TO MiIMPUEMHUIITBA, a TAKOX TiaTpuMyBasa ydacts [tanii B HATO.
[Ticns Toro, sk komyHicTruHi napTii kpain Cxinnoi €sporun i CPCP
Oysu Bigcroponeni Big Biaanu, IKII, ouomoBana Axinie OKKeTTO,
3minnma cBoio HasBy Ha JITIJIC. Bee & Ha HacTynmHUX BHOOpax BOHA
orpumaJa rmopasky, Brpartusiiu 10% cBoro enekropaty. Menmricts Ko-
MYHICTiB Hamarajaucs 30epertu CBiit MapKCUCTChKUI CITaIOK i opra-
nizyBanu IlapTito KOMyHiICTUYHOTO OHOBJIEHHS, dKa 32 KiJIbKiCTIO
YJIeHIB 3aliHsJIA IT'ITE MiCIle B TapJIaMeHTi.

Iraniiichka coriasicTUyHa MapTisi B MCASIBOEHHUM TIEPio/] 32 CBOEIO
3HAUYIIiCTIO 3aiiMasia TpeTe Miciie. 3 yaciB 3acHyBaHHg (1892 p.) g
[apTis 3a3HaJIa KiJIbKa PO3KOJIiB, HAlBHAYHIILINI 3 AKuX BinOyBsest B 1921 p.,
KOJIM ii JIiBE KPHJIO Bi/IKOJIONOCH i ByJia yTBOPEHA KOMYHICTUYHA MAPTis.
[Tepion posksiTy coriamicruunoi naptii npumnaznae va 1983—1987 pp.,
Koy 11 migep berrmo Kpakci owomoBas HalicTilikimumii micss BiliHU
ypsn kpainu (BiH npoicayBaB 1060 guiB). Coriamictu 3aBxau 1aBipy-
BaJIA Mi>K CBOIMU TOJIOBHUMM CYIIEPHUKAMMU i HE BiJ[Pi3HAJIUCS CUJIb-
HOTo opranizaiiieio. Kom comiamicTiuna naptist 3aifHsiacst po3cJiny-
BaHHAM CKaHIAJIbHOI CITPABU MPO KOPYIIIIiio, 06 36epertu cBill mo-
JIITUYHUN aBTOPUTET, CYI0Bi PO3CiTyBaHHS TOPKHYJIUCA i COlliamicTiB
(1992 p.). Kpakci 6yB ycyHeHUii Bij BJaIu, a apTist posnyieHa.

CnajikoeMIleM BEJMKOI YaCTUHU KaTOJUIIbKOTO €JIEKTOpaTy i
GiIBIIOCTI MOMITUYHUX MAPTIH, SKi paHille 0Y4oII0BAJN HOJITHYHE
JKUTTA Kpainu, ctaB pyx «Bnepen, ITamis», 3acnoBanuii y 1993 p. Be-
JIMKUM BJIACHUKOM HepyxoMocTi i tesiebauentst Cinbgio Bepayckoi.
Bin cniupasest Ha kiayOu daHaTiB Horo mMisaHCbKoi GyTOOIBHOI KO-
MaH/I1 i KOPUCTYBABCA ITOCJIYTaMU KYPHAJIiCTiB TPhOX JIeP:KaBHUX Te-
JIeKaHaJIiB, Ki 3HAXOAUJINCS Tif] Toro KoHTpojeM. [IpoTsarom gexiian-
KOX THXKHIB TOMY BZIaJIOCSI CTBOPUTHU CUJIBHUM KOHCEPBAaTUBHUM TOJTi-
TUYHUI PyX, SIKMI BUTICHUB couiajicTuuHy maprito. Ha Bubopax y
Gepesni 1994 p. pyx «Brepen, Itarisi> BuieperB CBOIX IPOTUBHUKIB
i pakTHUHO cTaB HAUKPYMHIIIOIO TMapTieo kpainu. bepayckoni cras
JOCUTDH TIOTYJISIPHOIO 0c06010 i oTprMaB moct IIpem’ep-MiHicTpa.

Pyx «Bmepen, ITanmisi» cuibHO BiIpi3HABCA Bill TPAAUITIHHUX iTa-
JHChKUX TOJITUYHUX MapTiii. Bin He MaB MacoBUX opraHisaitiii ce-
pell eJIeKTopary, 3ajexaB BiJl aKTUBHOCTI TejebadyeHHs i 1pecH, 1o
Hasieskau bepsryckoHi, i 3HagHO00 Mipoto Bij ocobucTocTi Jinepa. Bee
1e JaBajlo MPHUBiA 6araTboM aHAJITHKAM-TIOJIITOJOraM CyMHiBaTUCS
Y LOBTOBIYHOCTI PyXYy.
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Y nepion cnasy aBTOPUTETY CTApUX MAPTill 3’ aBUJIOCA [1Bi MapTii,
IO TOCTYTOBO Habupaswu cuny — Jlira IliBHoYi (crTovaTKy HazWBaIa-
cst JTomGapcokoro JIiroro) Ha niBHOUi kpainu i «JIa-Peres — Ha miBHi.
Jlira [TiBHoui Buiitia Ha mositnuny apeny B 1990 p., konu nmapriiine
o0’emHanHs, ouosoBane Y MOepTo Bocci, 3aitusiio apyre micite (ricist
X/JIIT) Ha perionanpuux Bubopax. Jlira [Tisuoui, ska 06’ ennana Jlom-
Gapachky JIiry i aHajioriuHi il «Jird» B iHIIMX IMiBHIYHUX pailoHaXx,
3BepTaJia yBary rpoMajicbKoCTi Ha Hee(heKTUBHICTh i KOPYIIIIIIO IE€HT-
PaIBHOTO YPSILY, 0COOJIUBO B 3B’I3KY 3 PYXOM TPOTIIell, OTPUMAHNUX 3i
360py nmogaTkis (6iJabIl BUCOKUX Ha MiBHOYI), B IpoekTH Madii Ha
niszai. Haitnepekonnusimum 6yB 3akauk: «/laui Bix Pumy i 6mskue
10 €Bponns.

Enexropat bocci HeraTuBHO CIIPUITHSAB TIepeMOry KOHCEPBATUBHOI
Koarinii Ha Bubopax 1994 poxy. Oxnak i3 tux mip Bocci mocsapusces 3i
CBOIMU TOJITUIHUMHY COIO3HUKaMU i B TpyzHi 1994 p. 3mycuB minepa
pyxy «Bnepen, ITamis» Cinpsio Bepryckoni mitu y Bizcrasky. Hamas-
U MATPUMKY KabiHeTy, sikuii ouosoBas ¥ Mbepro o, Bocci cras
3/IIMICHIOBATH KypC HA MOJIiTHYHE HacaixyBaHHsa. OTpUMaBIIM 3HAUHY
miaTpuMKy Ha Bubopax 1996 p., BiH HaMaraBcst CTBOPUTH )KUTTE3AATHII
MOJITUYHUN PyX i BUCTYIIUB Ha 3aXMCT HallioHaibHOI Basotu. bocci
PO3paxoByBas, 1110 ITania He BeTynuts 10 €BpoIeiicbKOro BaJioTHOTO
CO103y 1 11 HeBJlaya BUKJMYE XBUJIO CYCIiJIbHOI MiATPUMKM inei
Bigmisenna IliBHoui Bix exonomiuno Bizcrasoro IliBams. HMoro po-
THO3U He BUIIPAB/AINC, a MO TUKA Tpu3Bena /1o i3osisitii Jliru [liBnoui
i 3p’a3anux 3 Hero 00’exHanb. [o 1998 p. Jlira ITiBHoui cTaa 3a3HaBaTu
cepiiosHuX nopa3ok. Buasusim ruyukicts, Bocci orosocus, 1o 1o-
BEPTAETBCS [0 i71€1 3axucty (enepaabHOro ycrpoio Irasmii.

Ha niiBzni, micsist Toro, ik Ta€MHA 3MOBA MizK XPUCTUSTHCHKUMU Jle-
MoKpaTamu i Madi€lo miggasacs perebHOMY IIyOJiYHOMY PO3CIILiLY-
BanHi0, CHITiJTiI0 OXOTHIa XBIJIS TTOMITHIHUX youBcTB. Mep Tamep-
MO, KOJINIITHI XpUCTUSHChKUH feMokpar Jleomyka Opaanzio, 3acHy-
BaBy 1992 p. maptiio nporecty «Jla-Petes (B mepeksazi — «<Mepesxka ),
i B psAnti MicCT 1151 TapTist 3aifHsIIa pyre Mictie (Ticst XPUCTUSHChKUX
JleMOKpatiB), Habpasiu 72% rosocis. IIporte HacTymHi cpobu j1o-
CATHYTU PO3LINAPEHHS IIOJITUYHO] ITIATPUMKY 110 KpaiHi B LIiJIOMY BU-
SIBUJIUACST O€3Pe3yIbTaTHUM,

Ioxaii Ha miBAHI, 0CO6AMBO OMHOYACHE BOUBCTBO MOy JISIPHUX
caiumnx, sSiKi 3aliManrcs poscaiayBanHaM AisiabHOCTI Madii, [[xoBanHi
Dasbkowi i [Taoso bopcenino, BIUTMHYIN HA O TUYHE KUATTS Kpai-
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HU i 3MYCUJIM TapJaMeHT NIyKaTh BUXiJ i3 TSKKOTO CTaHOBMINA. Y
tpasHi 1992 p. JIyinxi Ockap Ckanbbdapo, mpeicTaBHUK XPUCTUSHCh-
KHX JIeMOKpaTiB i ogu i3 aropis Koncruryuii 1948 p., 6ys obpanmuii
[pesuaenTtom kpainu. IIpoTSITOM HACTYITHUX CEMU POKiB mepebyBaH-
Hs1 Ha niocazi Ckanbdhapo cTaB HAWOGIIBII BINIMBOBUM MTPUOIYHIKOM
MPOBeJIEHHS MOJiTUYHOI pepopmu i cripusB ycninraomy Berymy Itasii
210 €BPOIIEHCHKOr0 BAIIOTHOI'O COIO3Y.

3 [IaBHiX IaBeH Y MOJIITUYHOMY >KUATTI [Tautii BaxkauBYy posib Bigirpa-
BaJIi HeBeJIMKI nostituyaHi maprii. 11[o6 yrpumarucs y Biaau ypsiau
wacTo motpebyBasiu ix rosioci y mapaamenti. Heodarerebka maprist
Itaniticekuil comiasbHUI pyX NMpUBEPHYyJIa 3HaUHY yBary B 1992 p,,
OCKLJIbKM AstecaHzipa, oHyka Benito Myccouini, Oysia obpaHa jemy-
taToM mapaamenTy Bij Heanomo. Corian-geMokpaTndna napris 3aii-
MaJia LeHTPUCTCHKY IT03UILiI0 i KOpUCTyBaslacs BeJIMKUM BILIMBOM. Pa-
JNUKAJIW, aHTUKJIEPUKAJIbHA [IEHTPUCTChbKA ITOJIITUYHA TPYIIA, BiJirpa-
BaJIM TIPOBIZIHY POJIb HA BUOOpPAX: BOHU BUCTYIAIHM MPOTH TMO3UILiT
Barukany i XpUCTHSHCBKUX JIEMOKPATIiB y TUTaHHSIX IIPO IIPABO Ha PO3-
JIydeHHs], TPOTU3AILIi/HI 3aco0u Ta abopTu. PeciiybrikaHili — mOMipKoBa-
Ha MapTis, mo npojoB:xye Tpaauiii pechopmaropa XIX cr. [Ixysemnte
Mapngzini. B 1981 p. ninep uiei maprii [xoBanni Cnagosini cras nep-
M Ipem’ep-minicrpom Itanii. Bin ouomosas koasminiinuil kabiner
i3 IIpeACTaBHUKIB II'SITH IIapTiii, B AKOMY OLJIbIIICTD CKJIAAAJIH XPUCTH-
AHCBKI seMokpaTu. Jlibepanbia napris, sacnosana Kaminno Benco
Kasypom y 1848 p., — naiicrapima nositinuna naprisg [tasmii, npezgcras-
JistIa iHTePeCH 1T JIIPUEMILIB i 06CTOI0BAIA IPUHIIMII HEBTPYYAHHS JIep-
’KaBU B eKoHOMiKy. Halibiib110t0 maprieto Ha KpaiiHboMy JiiBomy (JiaHsi
Gyaa [Maprist iposieTapcbKoi [eMoKparii, crBopena B 1974 p. qucuien-
TaMU — CoLiaylicCTaMU 1 KOMYHicTaMH, sIKi BUCTYIIUJIN IIPOTYU IIPArHeH-
HSI KOMYHICTUYHOI NApTii 10 KOMIIPOMICY 3 XPUCTUSAHCHbKUMHU JIEMOK-
patamu. Maiixke Bci 11i maprii, 3a BUHATKOM ITamiiicbkoro comiaabHOTO
PYXy, llepeTBOPEHOro Ha KOHCepBaTUBHY HapTilo, (haKTUYHO 3HUKJIN 3
MOJIITUYHOT apeHu B pe3yJibTaTi XBuiri BUKpUTTiB 1992-1994 pp.

Jlesaki HeBesuKi naprii BUKWIM i CKOPO NpUELHATUCS 10 Oibl
ITMPOKUX MACOBUX PYXiB. «3eJieHi», aHAJOTiYHO CBOIM KoJieraM B iH-
X KpaiHax €BPoNH, MPeACTaBISIOTH JTiBUH MarugicTCbKUN aHTH-
SIZIEPHUN PyX i BUCTYTAIOTh 32 BXKUTTSI 3aXO0/1iB 3 0XOPOHU HABKOJIMIII-
uboro cepenosuina. B 1992 p. «3enenis orpumanu 2,8% rosocis Bu-
6opiis (Ha BuGopax 1987 p. — 2,5%). Cepel perioHaJbHUX MapTiid
0c06/MBO BUALASETbCS TIiBIeHHOTIPONbChKA HAPOAHA IIAPTis, 10
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Tpe/iCTaBJIsI€ iHTepecu HiMellbKOMOBHOTO HaceseHHs IliBmenHoro
Tipoas, i Coo3 Banbporen, 06’ eqnanns GpaHKOMOBHUX KUTEJIB
Baine n’Aocra.

¥ 70-x pokax MUHYJIOTO CTOJITTS B ITamii akTUBi3yBasncs HeBe-
JIUKi TPYIIU TEPOPUCTIB, sIKi 4acTO NPUKpUBAIU CBOI Jii (hpaseosio-
rieto jiiBoro ekcrpemiamy. B 1978 p. Anbio Mopo, sifep XpucTusach-
KHX JIeMOKDATiB, AKHii CIIiBPOGITHIYAB 3 KOMYHicTaMu, OyB BUKpaje-
HUI OJIHI€IO i3 TAKMX IPYII — YePBOHMMY OpuragamMu — i BOMTHIA micsist
55 mHiB moJoHy. 3’sCyBaJIOCs, IO 1€ CIPABa PYK [IBOX HeJETaJIbHIX
rpyn — «Lmagios («Meus) i «IIpomaranga-2» (abo <I1-25).

Posmanennit 8 Minani Ha moyaTtky 1992 p. 3HauHuMi1 ckaHmam oro-
JIUB KOPYIILIIO y BUIKX KoJlaxX Biaaau. Busgsuiocsd, 1o nposiaHi moJ-
iTMKY Ta iHMmi ypaa0Bi YnHOBHUKY Opanu xabapi Ipy 3IMTTi KOMIIaHil
a0 yKJIaJieHHI KOHTPAKTiB Ha rPOMaJChKi po6oTH.

bBisbin 3HauHI cKaHga/IM 3 TPUBOLY KPUMiHAIBHUX 3B SI3KiB 110JIi-
TUKiB 3 Madieto BubyxHy i 8 1993. Cepen 00BMHYBaueHHX i 3amimia-
HUX BUSIBIJIKCS GAaTaTo XTO 3 BUCOKOTIOCTABJIEHUX [[is14iB X PUCTUSHCH-
ko-neMokpatuunoi Ta CoriasicTuuHOl NapTiil, BKJIIOYAIOYHN JBOX KO-
JIMIIHIX TpeM ep-MiHiCTpiB, TPhOX MapTiHHUX KEPiBHUKIB, CiMOX
minicTpiB i Gisbiire 100 wienis mapaamenty. Ha pedepenymi B KBiTHI
1993 p. BubOpILi HiATpUMa/IN 3aX0/11, CIIPAMOBAHI HA IPOBEACHHS Pe-
¢opm, BrIIIOYAIOUN BiIMiHY CTPOTO BU3HAYEHOTO MPOIMOPIIHHOTO
MPENCTaBHUITBA Ha TAPJAMEHTCHKIX BUOOPaX.

[IpaBainng [Ipem’ep-minictpa [xymniano AMaTo cynpoBOXKyBa-
JIOCST BiJICTAaBKAM¥ BUIIMX YNHOBHUKIB, 0OOBUHYBAUY€HUX Y KOPYIIIIii.
Cam Amato HezabapoM Ticast pedepeHayMy MoAaB ¥ BiCTaBKY.
Cxanbdapo nmpusHauuB ros10Boio ypsaay Kapio Anzennpo Hamiri, modri-
TUYHO HE3ATEKHOTO KepiBHUKA TEHTPATbHOTO GAHKy Kpainu, mob
MIPOJIOBXKUTH IpoIiec pepopMyBaHHs EKOHOMIKH i 10/10JIaTH MTOJIiTHY-
HUH xaoc.

Bu6opu B 6epesni 1994 p. Oy/u npoBezieHi 3a HOBOKO CUCTEMOIO
MPOMOPIHITHOTO TIPEICTABHUIITBA, SIKa OyJia cxBasieHa pehepeHIyMoM
y kBiTHI 1993 p. SKIIO JIiBi JOCATIN YCIiXy Ha MicieBux Bubopax y
smucronazni 1993 p., To B 6epesni 1994 p. mepemoriiu mpasi maprii i pyx
«Bnepen, Itamisi», opraHisoBaHuii OyKBaJbHO 32 KiJibKa MICAI[B 10
subopis Cinbsio Bepayckowni. Ileit pyx Buctynas y comwsi i3 Jlirowo
[IiBHOUI, gKa TOCTyNMJIACSA 3HAYHOIO /10JIe0 ToociB bepayckoni, i 3
HamionaapHuM anbsHCOM, OpraHi3alli€lo KOJUIIHIX GallucTiB Ta
iHIMx KoHCcepBaTOPiB Ha 4o 3 [[xkandpanko Dini. Ha Bubopax mo
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nmajaTu femyTaTiB npuronoMinyounil yemix y IliBaiuniit i [ent-
paunbHii ITanii orpumasu naprii, ki copmyBaiu 6710k « ITosoc cBo-
6onu» («Bnepexn, Itanist», Jlira IliBroui, HanioHanbH1i ajbsiHC i pel-
TKU XPUCTUSHCHKO-IEMOKPATUYHOTO 1eHTpa). JIiBi oTpumann
Ginpuricts rosiocis y Heanoui i Basusikari, a B ITaepmo HartioHasib-
HUH aJIbSHC 3 HEBEJIMKOIO TIepeBaroio OTPUMAaB IIePeMOTY HaJl TapTi€io
«Jla-Pete».

IMosiTiuHa cUTYyalliss 3HOBY Pi3KO IepeMiHmIacsa Ha BUOOpax y
kBiTHi 1996 p., Koy Koamilis JiBoleHTpUCTIB «OJINBKOBE JIEPEBOY,
o40JII0BaHa 1MpodecopoM eKOHOMIKH 1 KOJIMIIHIM JIEPKaBHUM aJiMi-
nictpatopom Pomano IIpoai, nepemoria B TsKKil 60poTh0i 3 Koai-
ieto Bepayckoni—@ini «ITosoc cBoboan». IIpoai npoaoBKyBas moJi-
iTuky obmexenns 6omkery, i B 1998 p. Itamis crana wienom €Bpo-
HeHChbKOi BATIOTHOI cucTemu. Moro KoaJiilist He 3MoOrJa 3MiNCHUTHU
pedopmyBanHus icHyrouoi nonituunoi cuctemu. Ilepemora Ipoai i
1IOTO HACTYITHE MTPABJIiHHS CIIPUSLIIN TIOIATTIIIOMY 3MiI[HEHHIO /[BOIIO-
JIIOCHOI TIOJIITUKU.

§ 2. MNpasa 11 06oB'A3KM rPOMAQAH

I3 139 crareit Koncruryuii 54 npucssiueHi npasam, ¢cBobogaM i
0060B’s13KaM rPOMa/IsiH.

Koncruryuis 3akpiloe Tpaauiliiti mpasa i cBoOOAM IPOMaJIsSH:
HEJOTOPKaHHICTh 0COOM, 10 JOMOBHIOETHCSA HEAOTOPKAHHICTIO SKUT-
Jla i TAEMHUIIEIO JINCTYBaHHSI, CBOOOOI0 IIepeCcyBaHHS KPaiHOO, CBO-
601010 300piB i acomuialliii (3a BUHATKOM TAEMHUX i BiiiCbKOBUX OpraHi-
3aitiit), cBo6OJI0I0 COBICTI, CJIOBa, IPYKY, MaHidecraitiii Toro. Ha cy-
JIOBY BJIaJly MOKJIajieHe TapaHTyBaHHs IIpaB i ¢CBOGOI.

IMosiTrysi mpasa i cBOGOAU IPeACTaBJIEH] Ay7Ke IIOBHO I IUPOKO.
I'poMazssiHaM HajaHe BUOOPYE [IPABO, IPABO YTBOPEHHS MOJITUYHUX
naptiit, mpuyomy ct. 49 Koncruryiii Bumarae qoTpuManHs 1uMu
opraHizalissMu IeMOKpaTHYHOro pexxumy. Lle momoxerHs 6yio
migkpinreHo 3akoHoM 1952 p. mpo 3a60pOHY CTBOPEHHSI (alIICTCh-
kux naptiil. IIpote 1151 HOpMa oTenEp 3aIUINAETHCS JINIIEe MEPTBOIO
O6yKBOIO, i cripobu 3a60poHUTH icHYI0Yi HeodaluucTehKi naprii i
opraHisauii 3akiHuyBaJMCs HEBJAYEO.

IToMiTHO BUALISIOTHCS COLANIbHO-€KOHOMIYHI 1IpaBa i cBoOOAN —
[IpaBo Ha mpailo, 1o Peciy6iika Bu3Hae 3a BciMa rpoMajiisiHaMy i
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CTBOPUTH YMOBH, IO POOJIATD 1€ TPaBO peaybHuM. KOHCTUTYIIiS cTa-
BUTb B 000B’SI30K JIeP:KaBi HaJaBaTH CBOIM IrpoMajisiHaM Oe3KOIITOB-
He IOYaTKOBe yTpUMaHH4 TpuBasicTio B 9 pokiB. Ctarts 36 roBOpUTD
PO MIPABO TPYASIIMX MAaTU BUHATOPO/LY, 110 BiJIIIOBi/la€ KiJIbKOCTI Ta
SKOCTI HOro Ipalli i 1ocTaTHE y BCAKOMY Pasi 1t 3a0e31e4eHHs oMy
i loro poxuHi BisibHOTO # TiffHOTO icHYyBaHHs. BusHaeTbes mpaBo Ha
YTBOPEHHS POCIIJIOK i Ha 3aXKMCT CBOIX iHTEpeciB 3 GOKY Tpy/s-
nmx (cr. 39); Ha BUKOpUCTaHH4 i3 11i€to MeToto ctpaiiky (ct. 40). [Ipa-
BO Ha cTpaiik Oy0 miATBepKeHO iTamiiichkum KoHCTUTY I HHIM Cy-
nom 1ie 1960 p. Ilo crocyerbest TokayTiB, TO BOHE 3a00poHeHi cT. 502
KpuminaibHOTO KOZIEKCY.

Y Koncrutyii roBopuThbest po ABi (hopMu BIACHOCTI B KpaiHi —
Jlep>KaBHY Ta IpUBaTHY (CT. 42), PO HAJIAHHS JIePKaBi IOCUTD NTUPO-
KHUX TOBHOBAKEHD I0/I0 €KCIIPOTIPiallii MpuBaTHOI BJAacHOCTI (CT. 43)
i peryJiioBanHs BijiHOoCUH y chepi 3eMesibHOT BJIACHOCTI, yCTaHOBJIEH-
Hs il Me3K, IIepeTBOPEHHS BEIMKUX MAETKIB, 3a0X04YeHH Api6HOi i ce-
pennboi BaacHocTi (ct. 44). [lepskaBa Moske BTOPTaTUCA Y BiTHOCUHA
BJIACHOCTI «B CYCITIJIbHUX iHTepecax» (CT. 42), y «IJIgX CyCHiabHOi
kopucti» (cT.43). Ha3zBa HOpMU 30BHi Harajiye perymoBaHHs cotliaic-
TUYHOTO TUNY i CTaja MPaBOBOI0 OCHOBOIO PO3BUTKY IIPOIIECY ZIEP-
JKaBHOTO BITMBY Ha eKOHOMIKY. OnHouacHo Konctutyiis 3akpinioe
i cBOGOLY IPMBATHOI TOCIOAAPChKOi iniiarnBu. OHAK BOHA HE MOXKe
PO3BUBATHUCH, 3aBa0uu 30UTOK Oe3Ieli 4 cBoOOI IT0ACHKOr0 10C-
TOIHCTBA.

IIporosomennsa mpas i ¢cBo60 Mac IOPUANYHE I MOJITUYHE 3HA-
YeHHs. ¥ ¢i MPOCTi 3aKOHM I aKTU BUKOHABYOI BJIAJIN, IO He Bi/MMOBi-
JAI0OTh KOHCTUTYIITHUM HOpMaM TIPO Tpasa i cB0OOOIN, MiJIATAIOTH
anyJsoBanHio Koncruryuiiinum cyzom.

Xoua B Koncrurymii 1947 p. npsmo He #ieTbcs Ipo MaTepiayibHi
rapaHTii npaB i cBoGo/I, ajie TIOKJIaleHi Ha IepkaBy 000B'a3KU (Ha-
MPUKJIa, 6E3KOIMITOBHA MOYATKOBA OCBiTa) HE MOXKYTh OYTH peaizo-
BaHi 6e3 MaTepiabHOTro 3abe3MeUeH sl 32 PAXyHOK OIOJIKETY.

§ 3. Bubopye npaso i cuctema.
PedepeHgym
AxrTusHe Bubopue npaso Ha Bubopax no Ilajatu menyraris, 06-

JIACHIi, MTPOBIHIIIHI Ta KOMYHAIbHI PaJii HA/IAETHCS iTATIHCHKUM I'PO-
MajstHaM, o gocarau 18-piunoro Biky, He 1mo36aBJeHi 1[bOro IIpaBa
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3a KDUMiHaJIbHi Y4 3JI04MHHI IPOBUHU MOPAJbHOIO XapaKTepy, ycra-
HOBJIEHI 3aKOHOM. MiHiMaIbHMIA BiK aKkTUBHOTO BUOOPUYOTO IIpaBa 110
Bubopax 10 Cenaty — 25 pokiB.

Crncku BUOOPIIIB CKJIAZAl0ThCs B KOKHOMY OKPYTY i IeperJisiia-
I0THCST IIOPIYHO B IIPOMIZKOK MiX Ipy/IHEM i Gepe3neM. 3aKOH He me-
penbavae roJI0CyBaHH 3a JOPYYEHHSIM YU [IOIITOIO.

TostocyBaHHS PO3IJISAAETHCA SIK IIUBIIBHIIT 000B’130K. AGCeHTe3M
6€3 MoBaKHUX IPUYKH (DIKCYETHCS B CyJOBUX OPraHaX IPOTATOM II'SITH
POKiB, ajle MaTepiaJbHUX, aJIMiHICTPATUBHUX YU KapHUX CAHKITil
BiJIXUJIEHHS BiJ] FOJIOCYBaHHsI 32 COOO0I0 HeE TATHE.

Hwxna nanata itaniticekoro napiamenty — Ilanara gemyrariB —
BKJI049a€ 630 ujieHiB, 0 0OUPAIOTHCA Ha I'SITh POKIB.

BikoBuii leH3 MacMBHOTO BUOOPYOTrO MpaBa s OOpaHHs JeIryTa-
TOM 25 poKiB, a cenatopoM — 40. Cenat 3 1963 p. BK/IIoUa€ BABiUi MeH-
1Ie 4KcIo YieHis, Hix ITamara gemnyraris, — 315, 110 o6upaioThes Ha
ATk pokiB. Ao [lanaTa fgemnyTaTiB BKJIIOUAE TiIBKU OHY KaTeTO-
pito wienis, To CeHaT MOXKe Y CBOEMY CKJIajli, KPiM TOTO, 06UpaTH Iiie
JIBi TPyTIU WieHiB: 5 uieHiB, npusHauyBanux IIpesugerrom Pecmy6-
JIKK 32 BUAATHI 3aciyru nepes 6aThKiBIIMHOK B COLia/bHil, Hay-
KOBill, Xy[IOXKHI i IiTEepaTypHill Tay34X, i 10 CKJIALy MaJaTu 1Mo mpa-
BY BXOJATH yci exc-nipesugenT PecyOmiku. I1i aBi kaTeropii oci6 €
ynenamu CeHaTy JOBiYHO.

3 1963 p. micig mpoBeseHHS KOHCTUTYIiHOI pedopmu o6uaBi
TajgaTu CTAJIU MAaTU OJTHAKOBUN TePMiH TOBHOBAKEHD, aJie el TepMiH
HE 3aBK/IM MOKe Bi/IIIOBiZIaTU TPUBAJIOCTI IOBHOBAXKEHb iHIIOI T1aJIa-
TH, ocKisbku IIpesupent Peciy6uiky Mae mpaBo JOCTPOKOBOIO PO3-
IIYCKY OJ{HI€l 3 Imasar.

Bononinnasg manzaToMm B o/iHiH TastaTi HecymicHe i3 3aliHATTSM Mic-
1 B inmiin. STkio ocoba Gyia Bigpasy o6pana B 060X najaarax, To BOHa
Mae BubpaTu ofHy 3 HuX. YyeHr 000X IajJaT He MOKYTh OJHOYACHO
3HaxoauTuch y KoncturyniitHomy cymi, Butiit pazgi maricTpatypw,
HanionanbHiil pazsi eKOHOMIKY i 1Ipali, He MOKYTh OyTH KepiBHHUKa-
MW, aIMiHiCTpaTOpaMu, YIeHaMH PeBi3iifHO1 KoMicil miAIprueEMCTB, IO
HasiexaTh fep:xasi. He MokyTh Oyt 06panuMu 10 000X Majat: Mepu
KOMYH i3 HacesleHHsIM ToHaz 20 THC. KIUTeTiB, 00/1aCHi PaHIKH, TIPe-
CTaBHUKM NPOBIHITINHOI afMinicTpaltii, mpedekTu, cynpedekTu, BUIIL
YUHOBHUKHY NOJi1Li1, BUIlli oditepu 36p01‘/’1HMX CILJI, IITO He 3HAXOISITh-
¢S B 3amaci, cyai, a Takok ocobu, sIKi 3a CBOEK MPodecieio MarTh
CTOCYHKHY 3 iHO3eMHUMU JIeP>KaBaMU.
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3 1993 p. 6y.ia foKOpiHHO 3MiHEHA BHOOpYA crucTeMa ITpu 0OpaHHi
000X I1ajIaT IapJIaMenTy, a TAKOXK IIpy (OPMyBaHHI MyHIIUIATbHIX
pax 3 HacesteHHsAM 10 15 Tucsty. Ha 1i komyHu GyJia OIUpeHa MaKo-
puTapHa BOOpYa crCTeMa, 10 isia B APiOHUX KOMyHaX 3 HaceJeH-
HAM 10 5 TUCAY.

[Ticna pepopmu ipu popmyBanni [lanatu genyratiB Kpaina no-
minsietbes Ha 27 Bubopuunx okpyriB; Cenar obupaerbest Ha 6asi o6Jia-
CTel, Y110 OKPYTiB Ipu hOPMYBaHHI y TaKUi CII0Ci0 BEPXHBOI MaJia-
i cknagae 20. Bubopui okpyru MaioTh Meski obmacreii.

Kpim Bubopis, itamiiicbki Bubopiti 6epyTh ydactsb y pedepeHiy-
Mmax. Koncruryuist 1947 p. nepeabavae JOCUTb 3HAUHE YHCJIO PI3HUX
pedeperyMiB Ha HAIlIOHAJIBHOMY i MiCIIEBOMY PiBHSX.

KoncruTyiis 3akpinumoe mpaBo HApoAHOI iHitiaTuBu (cT. 71), 1110 He
3aKiHYYETHCST HAPOHUM FOJIOCYBAHHSIM, & PO3TJISIAE€THCS TTAPJIAMEHTOM.

Pedepennym nepepbavenuii OCHOBHUM 3aKOHOM KpaiHu (CTarTi
1321 133) na Bunaok 3MiHN TEPUTOPiaJIbHIX MEK yCepe/InHi lep:Ka-
Bu. Take rojocyBaHHs IPOBOAUTHCS IIPU 3JIMTTI iCHY0YNX obaacTeild
i cTBOpeHHI HOBUX 06JIacTell 3 YMCJIOM JKUTEJIiB He MeHIine 1 MJIH 3a
TIPOTIO3UITI€I0 KOMYHAJTbHUX PaJl, IO MPE/ICTABIISIIOTh He MEHTII SIK Tpe-
TUHY 3alliKaBJIe€HOTO HaceJeHH:. Take caMe rojioCyBaHHS IPOBOINTh-
Cs1IIPY BiJIJIEHH] TPOBIHIIH i KOMYH BiJi oAHi€l 061acTi i HpueaHaHHi
J10 1HIITOT B Meskax 00J1acTi. 3 10moMOoroi0 pedepeH/IyMy BUPIIIYETHCS
JI0JIsI HOBUX KOMYH, MOKYTb 3MiHIOBATHCS iXHi MeXXi i1 Ha3BH.

Haii6inbi oOMeskeHuM, nepeadauerum ct. 75 Koneruryuii, € incTu-
TYT HAPOJHOIO BETO 1110/10 YunHHOTO 3aKkoHy. Cama Koncturyiiis nasu-
Bae Take rojocyBanus pedepenmymom. Take rosocyBaHHss MOKe Oy TH
nposeiere 3a Bumoroto 500 Tuc. HaceneHHs: ab0 BUOOPLIB II'ATH 006-
JIACHUX PaJl [l CKaCyBaHHS 1IIJIKOM ab0 YaCTKOBO BiKe J[iF040ro 3aK0-
Hy. 3aCTOCYBaHHS TAKOIO rOJIOCYBaHHS He OOMEsKeHe YacoOM BiJl JaTh
BCTyIy akTa B cuuty. IIpote 3-1iz1 1ii Ha3BaHO1 HOPMU BUJTY4YeHi 3aKOHU
PO MOAATKY i GIOKET, IIPO aMHICTIiI0 Ta HOMMJIYBaHHS, IIPO OBHOBA-
JKeHHsT Ha paTudikariio Mi>KHapoIHUX T0TOBOPiB.

§ 4. Buuij opraHn gePaBHOI BNagu

CucreMa IleHTpaJIbHUX OPraHiB AepkaBHOi Biaau Itamii Oyayers-
€4 Ha OCHOBi IPUHIUILY [TOJ[iJIy BJIQ/IM: 3aKOHO/IaBYa BJIa/la JOBipeHa
JIBOMIAJIATHOMY TIapJIaMeHTy, BUKOHaBYa (4K i B yCiX mapjiaMeHTap-
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HUX KpaiHax) Ma€ JBOICTY CTPYKTYpPY, — BoHa BkJiovae [Ipe3ugenTa
pecry6utiku ta ypsaza — Pany minictpis. CKJIaZioBOI0 YaCTUHOIO CHCTE-
Mu opraHiB € KoHcruryiiiinuii ¢y, mo 3abesneuye GyHKIIIOHYBaH-
HS IeP>KaBHOI CUCTEMU BiIIIOBiZIHO 10 HOPM OCHOBHOTO 3aKOHY.

[Tapnament Itamnii ckiranaerses 3 [lanatu gemyraris i Cenarty, 1o
MaoTh TpakTUYHO piBHUN cratyc. Crarti 61-82 KonctuTytii pery-
JIIOIOTH iXHi TOBHOBA)KEHHS i BiZIHOCUHY, HA3UBaIOYN OOMIBI «I1apJia-
MeHTaMu». PiBHICTb NasaT 'opuInaHO MOPYIIYETHCS TiTbKY TO/Ii, KOJTA
BOHU NPUIMAIOTh pileHHs crisibHo (Bubopu [IpesunenTa Peciry6ri-
KU, Ipu3HayeHHs wieniB Koncruryiiiinoro cyany, Butoi paau mari-
cTpaTypH To1o), ockinbku CeHar — y/ABiUi MeHIIA 32 YUCENBHICTIO
rasata. Ajie ¥ y 1[bOMY pasi HepiBHICTb MajaT ii030pHa: lenyTaT i
CEHATOPH rOJIOCYIOTh He 32 IIPUHAJIEKHICTIO JI0 CBOiX I1aJiaT, a 3a Ipu-
HaJIEeKHiCTIO 10 CBOiX MapTiitHux ¢pakiiit. Hapemrri, piBHicTb MamaT
BUABJIAETHCSA B OAHAKOBOMY IIPaBi OMaraTucs BifICTaBKU ypALY,
BiZIMOBJIsIIOUN HOMY B IOBipi UM BHUpakaioyu HeloBipy.

[ramificeki memyTatu ¥ ceHaTOPW MAlOTh iIMYHITeT i iHJEeMHITeT.
[Tanatu Ai10Th Ha OCHOBI BJIACHUX PETIAMEHTIB, TPUHHATHX aGCOTIOT-
HOIO GiIBITICTIO IXHIX wieHiB. [lapJaMeHT Ipaiioe B ceciiHOMY 1MO0-
PSIZIKY, 36UPAIOYNCh Ha IBOX Cecisix mopiuHo. [Tamatu MOKYTh OyTH
CKJIMKaHi 1 Ha HaZI3BUYAliHI cecii Ha BUMOTY ixHix roJis, [Ipe3ugenTa
Pecny6utiku un TpeTuHu ixHiX yieHiB. Ko ogHa 3 manat 36upaeThb-
41 Ha HAJI3BUYAIHY Cecilo, TO Ipyra 30MPaeThCsI IO MPaBYy.

Kepisui opranu manar — 6iopo. Kosxxuuii 3 1ux opradiB BKJIOYAE
TOJIOBY HAJIaTH, YOTUPHOX Bille-T0JIiB, TPHOX KBECTOPIB i 8 cekpeTapis,
[IPUYOMY B IUX OPraHax IOBUHHI OyTH NpeacTaBjeHi Bei mapTiiHi
(Ppakuii. Biopo obupaerbest Ha 1'ATh POKiB, TOOGTO HA TEPMIH Jierica-
TypH 1aJjart.

¥ nanaTtax yTBOpIooThcs ocTitiHi komicii: y Cenati — 12y 13 (Ha
nBa pokn), y Ilanari nenyraris — 14 (#a tepmin nericrarypn). Cenar
MO3Ke YTBOPIOBATH KOMiCio 3 eéBporelicbkux ciipaB. [Ipodinb komiciii
B OCHOBHOMY IIOBTOPIOE KOMIIETEHILIIO BiZIIIOBIIHUX MiHICTEPCTB.

Y KoMicisix mpecTaB/ieHi WieH! KOKHOI mapTiltHoi dhpakIiii masa-
tu. Ha 3aciganHsax mocTiifHUX KoMiciit MOKYTh Oy TH IPUCYTHI YIeHN
yPALY, MTPUYOMY B 3aCiaHHAX CEHATCHKUX KOMICii MOXKYTH OpaTu
y4acTh i He YJIeHU KOMICiil i iIM MOKe MpeACTaBAITUCS MOXKIUBICTD
JUJIS BUCTYILY.

3aciganus mangat MaioTh mybivnuit xapakrep. Ha npoxatst ypsi-
Ly, TOJIOBU NIapTiiiHoi um (ppaxiiii rpynu napjaaMeHTapiiB najata Moxe
[IPUNAHATY pillleHHS 1IPO [IPOBeleHHS 3aKPUTOTO 3acilaHHs.
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Iraniiicbkuit mapjgaMeHT, y HiJOMYy, Ma€ TPAJAUIINAHI 71T €BPO-
IefiCbKUX IIapJlaMeHTiB IOBHOBa)KeHHS. BiH 3aKOHO/IaBCTBYE, IPUYO-
My Moxe pobuTH 11e 3 Oyb-KOro nutanus; B [Tasii He icHye perya-
MeHTapHOI chepr BUIaHHS HOPMATUBHUX aKTiB, sk y Dpamnitii. 3ako-
HOJaBYa iHilliaTUBa HAJIEKUTH IIapJaMeHTapisM, ypsay, 00JacHuM
panam, HamtionanpHill pajsii eKOHOMIKY Ta Mpaili, a TaKOK TPyTIaM BU-
6oprtis He Ment stk 50 Trc. oci6. Bubopiii, mpoTe, He MOKYTH BHOCH-
TH TIPOEKTHU B TaJy3s1X, 3aPEe3€PBOBAHNX 3a yPsAoM (OIOKeT, paTh-
(pikartig Mi>KHapOHUX OTOBOPIB TOMIO). Y Ci 3aKOHOIIPOEKTH, 1110 Tie-
penbayaioTh HOBi BUTPATH, IIOBUHHI BKA3yBaTU JIXKepPesa iXHbOTO
nokpuTTs. KokHUI npoekT Mae OyTH CKJIAAeHMl y NoCTaTeitHOMY
BUTJISIZI. Y CYHYTHH TIPOEKT MOKe Gy TH TIPeCTaBIeHU T TiTbKY MicIs
3aKiHYeHHs MIECTU MicAIliB. 3aKOHOIPOEKTHU BHOCSITHCS HA PO3TJIS]
KOKHIH i3 masiaT i HaOyBaroTh YMHHOCTI 3aKOHIB TLIBKHU IIiCJIs CXBa-
JieHHst 06oMa TTasatamMit. BUHATKOM € 3aKOH TIPO OIO/IKET — HOTO po-
eKT Tofla€Thes Ha po3rsn go [lamatu nenmyratis. [lpuitastuii 3akon
npomysbryerbest Ipesugerrom PecityOumiKu mpoTsiroM MicsiIis.

Ocob6nBiCTb 3aKOHOIABYOTO TIPOIECY B MAPJAMEHTI — TIPEJICTAB-
JIEHH: ITaJlaTaM IIpaBa MepefiaBaTh CBOi 3aKOHOAABYi ITIOBHOBAKEHHS
Komicistm (ct. 72). ¥V pesyabrari 6JU3bKO TPHOX YBEPTEN aKTiB Ha
MIPaKTHIl TPUHMAETHCS BiATIOBIIHO 0 Ii€1 MOJIETTIIeHo] i TpucKope-
Hoi porienypu. OlHAK 3aKOHU PO KOHCTUTYIIHHWI TePerJisi, BU-
6Gopui 3aKOHU, aKTH PO GIOIKET, TIPO JIeJIETyBAHHS 3aKOHOIABYOI BJIa-
]I, 1110 CAHKI[IOHYIOTh paTU(iKaIlilo Mi>KHAPOIHUX JIOTOBOPIB, 3aBXK/1
PO3TJISANAI0THCS TPU JOTPUMaHHI HOPMaJIbHOI ITPOIIely pH.

[Tapiament Moske JiesieryBatu ypsjy cBoi 3akoHO/1aBYi IIOBHOBA-
JKEeHHSI, aJie JleJIeryBaHHs He JIOTTYCKAEThCs B KOHCTUTYIHHIN cepi,
cepi BUGOPUOTO IpaBa, IPUHHATTS OloKeTy, y paTidikalii MiskHa-
POIHUX IOTOBOPIB.

YV psiz Hece KOMEKTUBHY BiMOBIAIBHICTD TIEPe OY/Ib-sIKOIO MATATOI0
napsaMenty. [Ipu koncTuTyoBaHHI yps/i HOBUHHMIL o/lep:KaT 10Bipy
060x nasar. ItamiiicbkoMy mapJaMeHTy BifioMi Taki (hOpME KOHTPOJIIO
32 MIAJIBHICTIO YPsAy, K YCHI Ta IIMCbMOBI IIMTAaHHA, IHTEpIIeJIALil,
KoMicii 3 poacuigyBantst. Pe3osmontii HeoBipyu — HaUGIIbIT «TpisHa»
36pOosT MapJaMEHTCHKIX TTAJIAT — MAIOTh OYTH TAMICaH] IOHaMeHTIIe
JIECSTOIO YACTHHOIO YJIeHIB SK0i-HeOy b IajaT; Taki Pe3oJiolii o6ro-
BOPIOIOTHCA 1iC/IA 3aKiHYeHHA TPhOX AHIB i3 MOMEHTY BHECEHH.

Y mixkrapomHiit cdepi iTamiiicbkuil mapiaMeHnT patudikye a0ro-
BOpH 3 {HIIMMU Jiep;KaBaMu, OrOJIOINIYeE IIPo BiliHy. Y cyznoBill ramysi
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MapJaMeHT Ma€ TaKi MOBHOBasKEHHS: TPU3HAYAE TPeTUHY useHiB Kon-
CTUTYIIIHOTO CyAy, TPETUHY 4iieHiB Bumioi paau maricrpatypu, Bu-
pilrye nuTaHHs Ipo orosonieHHs amHuicTtii. Ha crisibHOMy 3acinanni
IajaT HapJaMeHT BUPILIy€e IUTaHHSA Ipo Hepegady ao cyany [Ipesu-
nenTa peciry0riku, rooBu Pajgu MiHicTpiB i MiHiCTpiB.

ITpesuzenT pecirybiiiky 06UPaEThCs Ha CIIIBHOMY 3aciflaHHi 1a-
JIaT MapJIaMeHTy, 0 YIEHIB IKOTO TIPUEAHYIOTHCS MTPEICTABHUKY 00~
JlacTeil — 1o Tpu Bix obyacti; Bajute 1’ AocuTa ocuiae 0HOrO pe/-
craBHuKa. [IpefcTaBHUKY 06UPAIOTHCS 06JACHIMH pajiaMi i3 3a6e3-
reyeHHsIM MPeJACTaBHUIITBA Bijl maptiil onosuiii. OjHak IpakTUIHO
rJIaBa epskaByi 0OUPAETHCS TTATATAMU MAPIAMEHTY, OCKITBKI YHCIIO
[IpeJICTaBHUKIB Biji obaacreil ckiaajgae aumie 58, a napjaMeHTapiiB —
935 (e BKJIIOYAIOUYY JIOBITHIX CEHATOPIB).

Bubopu 3iliCHIOIOTHCST TAEMHUM TOIOCYBAHHSM: Y TIEPIITHX TPHOX
Typax notpibHo ofepskaTu 2/3 moganux roJocis. [lounHawoum 3 yet-
BEPTOTO TYPY AOCUTDH OJIepsKaHHs abcomoTHOI binbinocti. [Ipe3unenT
pectybaiku, sskuii He Moxe Oyt Mostouie 50 PoKiB, 0OMpacThCs HA
cim pokiB. Ilocana riaBu sep;kaBu HeCyMicHa 3 BUKOHAHHSIM SIKOi-
HeOy b HIIOT OCAIH.

3 TepmiHOM MOBHOBa)keHb [Ipe3uzenta mop’d3ana iHma BuMora
3akonozaBcTBa. Ilapsiament Itamnii un oxna 3 ioro nmauar He MOXYTb
OyTu posnyuieni ITpe3uaeHTOM 3a IPONO3UIIEI0 YPSLY IIPOTITOM OC-
TaHHIX IeCTH MicsliB moBHOBakeHb [IpesunenTa. Ile mpaBo He i€,
SIKITTO OCTAHHI ITiCTh Mics11iB TOBHOBa)KeHb [Ipe3uieHTa mepecikaioThb-
€5 3 OCTAHHIMU IIIicTbMa MiCsSIIISIMUA TOBHOBAKEHD IapjaMeHTy. Take
MPaBIJIO BCTAHOBJIEHE JIJISI TOTO, 11100 mepernkoauTy [1pesumenTy cko-
PUCTATHCS TIPOBEEHHAM JOCTPOKOBUX BUOOPIB /1T CBOTO 1epeod-
paHHs.

[ToBHOBaskeHHSI IJIaBU JIeP:KaBU JIOCUTD BeJINKi; peajbHe BUKOPU-
CTaHHsI KOHCTUTYIIHHUX MPaB 3HAYHOIO MipOT0 3aJIEKUTh Bift 0COOM-
crocti [TpesumenTa, HOro 0COOUCTICHUX PHC.

IIpe3useHT € raBOIO Jiep:KaBU i Tpe/CTaBIsI€ HAIliOHAJbHY
enuicTb. Bin npomysibrye 3aKkoHu, NPURHATI IapJaMeHTOM, a TaKOX
ITOCTAaHOBH i IEKPeTH, 1110 MAIOTh CUJIY 3aKOHY, IPU3HAYA€E IUBITbHIX
i BifiCbKOBUX MTOCATIOBUX 0Ci0, AKPEAUTYE TUMIOMATHIHUX TIPECTAB-
HUKIB B iHO3eMHUX Jiep:kaBax (i TaKUX MPeJICTaBHUKIB aKPEAUTYIOTh
npu HbOMY ), paTudikye MiskHapoaHi gorosopu. [Ipesunent Pecry6-
Jiku TostoBye€ B Pajii MinicTpiB, y Bumiiit pazi maricTpatypu; mae mpa-
BO IIOMWJIyBaHHs, JaPy€ 3HAKU BiIMIiHHOCTI.
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[oxo mapnamenTy B IpesuaerTa pecyOIiku € 1Ba OCHOBHUX I10-
BHOBQ)KEHHS — IIPAaBO BUMaraT MOBTOPHOIO PO3IJIAAY 3aKOHOIIPO-
eKTiB i IPaBo Po3NycKy oAHi€i un 060X Imajar.

Posmyck 3zilicHIO€TBCS 32 ITPOITO3UITIEIO T/1aBU ypsiny. Bin Takosx
€ TOJIOBHOKOMaHyI0urMM 30POIHUMU CUJIAMM, Y BUIIAJKaX, Iiepeada-
yenunx Koucruryieio, [Ipesnnent npusnauae pedepenmym, 3a pimien-
HSIM TIapJIaMeHTy MOBiJJOMJISIE TTPO CTaH BilTHU.

Vpsin — HaiibiIbII aKTUBHII OpraH BUKOHABYOI BJIaJH, BKJIOUYAE
rosioBy Paau minicTpis i minictpis; Koncrurymieto (ct. 95) nepenba-
4yeHo, 1110 oprauisaitis [Ipesunenta, Paga minictpis, uucio, pyukiii it
opramizanisa MiHiCTEPCTB YCTaHOBJIOIOTLCA 3aKOHOM.

IIpusnaueHHs ypsALy IMiJKOM 3aJ1€KUTh Bijl TajiaT ypsaay, a TOUHi-
111e — Bi/I CITiBBi/THONIIEHHS MOJIITUYHUX CUJ Y HUX. Y PSIJI TPU3HAYAETh-
ca TlpesugerToM peciyOiKy Tmic/st KOHCYAbTAlil 3 JijepaMu map-
TiHUX pakiiil y nasarax i iXHiMu Tos0BaMu. Y Psi/i BBA’KAETHCSI
chopMoBaHUM, SIKIIO MPOTSTOM JIECSITH JIHIB IiCJIsl CBOTO YTBOPEHHS
onepxkuth noBipy Ilamatu nemyratis i Cenary. [lamatu BUCIOBIIO-
I0ThCSA OJTHOYACHO i TIOI0 TTPOTPaMU yPSIy i 1oz10 1oro ckiany. lo-
soBa Pagm MiHicTpiB Hece BiITOBIIa/IbHICTD 32 3ara/IbHY TOJITHKY, a
MiHiCTpH KOJIEKTUBHO BifmoBizambHi 3a fii Pagu MinicTpiB i inamsi-
JAyaJIbHO — 3a Jil CBOIX Bi/JOMCTB.

Ypsin ynpasiisie KpaiHOIO B 11iJIOMY Bi/ITTIOBi/IHO /10 BOJIi TapJIaMeHT-
CBHKOI GiTIBIIIOCTI: BUKOHYE 3aKOHU, TIPUIIMAE PETIAMEHTH, JEKPETH,
Pi3HOTO pO/Iy TIOCTAaHOBY 3 YIIPaBJIiHHS; MOBHOBAKeHHS, HajaHi Kon-
cruryuiero IIpesugenty peciryGiriku, (aKTUYHO 3A1HCHIOIOTHCS yPsi-
noM (IpU3HAYeHHS YUHOBHUKIB, PO31IycK maJsar toiro). Ha mpaktuiti
ypsa B Itaii HabGaraTo 6i/bIIO0 MipoXo, HiXK B IHIIMX KpaiHax, 3ajie-
SKUTDH BiJl BOJIi TastaT napsaameHTy. I[boMy clipusie He TijbKuU 11paBo-
BUIi CTaH OCTaHHBOI'O B CHCTEMI JiepKaBHUX OpPraHiB, a i crioci6 foro
opMmyBaHHS: MapIaMeHT 0OUPAETHCS ILIAXOM 3arajibHOr0 000B 3~
KOBOI'O TOJIOCYBaHH, B IKOMY 3a3BUYaii 6epyTh yuactb moHax 90%
Bu6Gopuis. Il o6cTaBrHA 3HAUHO IHABUILYE IPECTUXK TTapPJaMeHTy B
04Yax CyCIiJIbCTBA.

3a Koncruryieio Itanii 1947 p. 3acHoBaHo KijbKa JOMOMIXKHUX i
KOHTPOJIOIOYUX OPTaHiB, IO CHPUSAIOTH MapJaMeHTy U ypsaay y
3aiticnenHi ixuix QyHKItii, a iHo/i MatOTh i caMOCTiiHi TOBHOBaXKEH-
Ha. [lo uncna ix Hamekatp HaliomasapHa paza eKOHOMIKH Ta TIparii.
[epxaBna pasa i Paxynkosa nasara.
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Harionanbna pajja ekoHoMiKY Ta mipaili GOPMYETHCS Ha KOPIIOpa-
TUBHI OCHOBi 3 TIpe/ICTAaBHUKIB «rpyn iHTepeciB» (mMpodcmiyioxk,
HiAIPUEMHUIIBKUX OpraHisalii, opratisaniii oci6 BijbHux npodeciii
TOI110) i exciiepTiB. Pajia € KOHCYIbTATUBHUM OPraHOM HApJIaMeHTy i
YPSLy 3 eKOHOMIUHUX i colianbHUX muTaHb. llell 3akoH Mae mpaBo
3aKOHOJIaBYOi iHil[iaTUBH.

ep;xaBHa pajja — KOHCYJIbTAaTUBHUM IOPUANYHUN OpraH i ofHO-
YacHO BUIINN OpTaH afMiHiCTpaTUBHOI IOCTHUIIII.

PaxynkoBa nasiata 3/1ifiCHIOE TIOTIEPe/[HiiT KOHTPOJIb 3aKOHHOCTI
¢inancoBUX akTiB ypsay i KOHTPOJIb 32 BUKOHAHHSIM JIEPXKABHOTO
Gromskery. [Tpo mpoBeieHHsI KOHTPOJIIO Ma€ TIPaBo A0NOBigaTy Ge3mo-
cepelHbO IapJiaMeHTy.

§ 5. KoHctuTyuinHuin cyg

Koncrurymuiiinuii cyx O6yB yuepiie B icTopii KpaiHu 3aCHOBaHUi
OcnoHuM 3akoHOM 1947 p. 3akon npo Koncruryuiitnuii cyz 6ys
TIPUMHATUHN TiJTbKY Yyepe3 BiciM pokiB micsst npuiinatTst Koncruryirii —
22 6epesnst 1953 p.

Cyz Briouae 15 cyauis, 1o o6MpaloThes Ha J€B’SITh POKIB, i fi€
K euHa koierisg. Cyi Ipu3HayaloThes apJiaMeHToOM Ha CIIiJIbHO-
My 3acigansi naiart, [IpesunentoM pecry6iriku i Buioro maricrpary-
POI0, 3arajbHOIO Ta a/IMiHICTPATUBHOIO.

Cyzi 06upaoThes 3 4Kc/ia YWIeHIB BUIIKMX 3arajlbHUX i afMiHiCT-
pPaTUBHUX CYIOBUX OpraHiB, ITaTHUX IIpodecopiB IIpaBa yHiBepcH-
TETiB i aJIBOKATIB 32 YMOBH, SIKIIO BOHU MAIOTh CTAK POOOTH He MEH-
it 3a 20 pokiB. Bouu He MOXKYTb TIpU3HavaTHCs MOBTOPHO. ['otoBa
Cyny obupa€erhes 3 rcia oro WieHiB Ha TPUPIYHUN TepMiH. 3a Tpa-
JIULEIO FOJIOBOIO CTAE O/IMH i3 YJIeHiB, YUl TEPMiH IOBHOBaXKeHb MUHAE
3a HACTYITHI TPU POKH; Y TAKUH CIIOCi6 rOI0Ba MOYKE TUIBKHU OIUH Pa3
obifiMaTu Ty mocanry.

IMepBicHuit TepmiH TOBHOBakeHb CyLiB OyB 12 pokis, a 3 1967 p.
BiH cKOpoueHUi1 10 fieB’siTh. MaHaat cyz/ii HeCyMicHUH i3 3aliHATTAM
ite 6yab-sakoi mocamau. Cyai MalOTh iMyHITET, Ha 3pa3oK MapJamMeH-
tepkoro. Iomo cyuuis He icHye BikoBux ooMexerb. Cy — aBTOHOMHUI
opraH B aIMiHICTPaTUBHOMY i1 (piHaHCOBOMY BiJIHOIIIEHH], MAE CBOE
BizocobJieHe npuMilieHHs. PinreHus cxsamtoe kBopyM 3 11 cyauis i
MPUCYTHOCTI TPUHANMHI OZTHOTO CY/I/Ii Bi/l KOKHUX TPhOX MMPU3HAYY-
BaHUX Kareropiii. PimmeHHs npuiiMaoTbest GiJIbIIICTIO TOJIOCIB, ¥ pasi
IXHbOI PIBHOCTI rOJIOC TOJIOBU JIA€ IIepeBary.
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HaiiBasknusinie nopnoBaskeHHs Cy/Iy — KOHTPOJIb 32 KOHCTHTYTIi#i-
HIiCTIO 3aKOHIB i aKTiB, 110 MAIOTh CUJTY 3aKOHY. TaKkuii KOHTPOJIb MOKE
Oy TH TIOTIEPEAHIM i HACTYITHUM.

Kpim Toro, KoHCTUTYLIiHWI Cy[ pO3TIISAA€ CYyTIEPEYKH PO KOM-
neteHitifo (ct. 134), 1110 MOKyTh BUHUKHYTHU Mi*K TTapJIaMeHTOM i yps-
JIOM, IJIaBOIO JIePKaBH i IapjaMeHTOM, OpraHaMu CyZI0BOI BJIaau Ta
YPAIOM, a TAKOK MIXK JIepKaBoio i 06acTsiMu, ab0 MizK 06JACTIMU.
Cy/ Ma€ MOBHOBayKEHHST PO3TJISiIATH 0OBUHYBaYeHHs Moo [1pe3u-
nenta Pecmy6uiku. SIKIO Cy/I OTOJONIYE 3aKOH YU aKT, M0 MAE CHITY
3aKOHY, HEKOHCTUTYIIIWHUM, TO BiH BTpaya€ YMHHICTD i3 THS OMpH-
moanenns pimenns. ITosnoBaskennsa Cyy ik opramy, 110 po3IVIsiae
o6BuHyBavennus moxao Ipesunenra Peciybmiku, minkoM peanbhi. Y
pomy pasi ckiag Cyny momoBHIOEThCsT 16 ocobamu, 1o 06MParThCst
3i clIUCKY, AKUI CKJIaJeHUH IapJaMeHTOM i BKJIIOYa€ rPoMajisaH, SKi
MarTh HeoOXiaHy kBamidikarito, o6 6ytu obpanumu 10 Cenary. ITi
ocobu He MOKYTh OyTH HapJIaMeHTaPisIMU.

IIpu nposenenni rosocyBannsa Cyz Ma€ IOBHOBaXKEHHS HAPOHO-
ro BeTo. Bin BuBuUa€e BUMOrY [1pO CKaCyBaHHS 3aKOHY UM aKTa, 1[0 Ma€
CUJIy 3aKOHY, 3 MOTJIAAY IXHbO1 KOHCTUTYMiiHOCTI. Cyn posrisgnae
[IATAHHA, AKi 3 BUMOT IOILyCTUMI, a SIKi cyliepedarh KOJLy 3aKOHIB, 1010
SAKUX HapOJ/iHE BETO He MOsKe IIPOBAJAUTHCS.

§ 6. Ob6nacHa OBTOHOMIA | MicUEBE COMOBPAQYBAHHSA

B anminicTpatuBHO-TepuTopianbHoMy BifHOMeHH] [Tasmis momi-
nseThes Ha obusaci (ix 20), nposiniii i KoMyHH. ABTOHOMHA 06J1aCTH —
1€ BUIIWH e1eJI0H TEPUTOPiaIbHOTO PO3TO/ITY, 10 KOMITETEHIIT SIKO-
ro BXOIATH cepw, 1mo 0 Bugannsg Koncrurynii 1947 p. mHaneskanm
JTO BeZIEHHS IeHTPATbHUX OPTaHiB BJIAIN.

Yeci obaacti posgineni Ha ABi Kateropii — 3suyaiini (15) ta creri-
aspHi (5). SIKIIo cTaryc mepinx BU3HAYEHUN 3aralbHUMU JIJIsI BCiX
KOHCTUTYIiMHUMU HOPMaMH, TO CTaTyC APyTuX HeofHakKoBUil. Bin
PeryJIo€EThCS CelliaTbHUMU KOHCTUTYIIHHIMHU 3aKOHAMMU.

IToBHOBaXkeHHs 006/1aCTei BKIIOYAIOTh OPraHisallilo CBOiX Opratis,
CBOIi BiZIOMCTBA, YCTAaHOBJIEHHS MK KOMYH, PETYJIIOBAaHHS TUTaHb CyC-
HiabHOI 10OPOAIHHOCTI, caHiTapHOI i JIiKapHAHOI JOIIOMOTH. Y IXHBO-
My BeJleHHI 3HaXOAAThCs MicTOOYIyBaHHs, TYPU3M i rOTeJIbHA CIIpa-
B, II0JII0OBaHHS i prO0JIOBIIS, CIJILChKE TOCIIOAAPCTBO 1 JIicH, peMec)ia,
MichKa Ta CilbChKa ITOJIiIList, a TAKOJK iHII MUTAHHS, 1[0 MOXKYTh Oy TH
BKJIIOUEHi CeliaTbHUMU KOHCTUTYIIHHUMU 3aKOHAMU.
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Ob6uacti MaOTh aJMiHICTPATUBHY [isIBHICTD Yy cepax, B SIKUX
BOHU TPUIIMaIOTh 3aKoHU. O6JIaCTi 3i CHENiaIbHUM CTATYCOM MAIOTh
IIMPIIi TOBHOBAXKEHHSA 1 y HUX € ITPaBa, 0 IIePEBUIILYIOTh KOMITeTeH-
1[i10 3BUYailHUX obJracTell y crieludivHiil 171t KOKHOI 3 HUX cdepi.

Ha nanionanproMy piBHi o61acti 6epyTh yuacTtsb y Bubopax Ilpe-
3ujieHTa peciyOJiky, MaloTh iHil[iaTUBY IIPU [IPOBELEHHI roJocy-
BaHb Y (hOpMi HAPOJHOTO BETO i KOHCTUTYIIWHUX pedepeHayMiB
(crarti 75 1 138), mpaBo 3akononasyoi inimiatusu (ct. 121).

Opranamu obracreii 3i 3BUYAHUM i CIIEMIATLHIM CTATyCOM € PA/IH,
JUKYHTH i TOZ0BU JKYHT. Pajia 3i CBOiM TOJI0BOIO € 3aKOHOITABUNM OP-
TaHOM, 1110 KOHTPOJIIOE AiSIbHICTh BUKOHABYOI Biaau. /[>kyHTa — BU-
KOHABYHII OPTaH.

Yucro agMiHicTpaTUBHUMHK OJUHUISMU € IPOBiHIii (X GJIU3BKO
100) i komynu (6:113bK0 8 THC.). BoHM MaioTh BUGOPHI Opranu if opra-
HU BUKOHaBYOi Baaau. [lepimi — pagu; apyri — y IpoBiHIIsAX — KyH-
TH, 1[0 OOUPAIOTHCS 31 CKJIAAy paid, a B KOMyHaX — MYHillMIaIbHi
JUKYHTH i Mep, SIKUii BUKOHYE 11ie I GyHKIIii Tpe/IcTaBHUKA JePKABU.
OO6csr KoMIIeTe T IIMX TePUTOPiaIbHUX OJUHIIIb HEBEJIMKUI — AesKi
colliaybHi, NIKiJIbHi CJIy>K6I/I.

§ 7. Cygoma cuctema

3rigno 3i ct. 104 Koncruryiiii, MarictpaTypa Ma€ aBTOHOMHUI i
He3aJIe)KHU BiJl yCIKOi Baaau cTaH. /o MaricTpatypu BXOASATH Cy i
Ta MPOKypopu. BUIMM KOHCTUTYIIHHUM OPraHOM Y Cy/I0Bill iepapxii
€ Buma pajia marictpatypu, 1isiabHICTD K01 peryJioeTbest OCHOBHUM
3akoHOM (ctarti 104—108) i 3akonom Bin 24 Gepesus 1958 p., a Ta-
KO’ PsLIoM aKTiB. Buia paga marictparypu BKiItouae 24 0coOH, 3 SIKUX
TPOE BXOAATD 3a Iocazolo — IIpesupent Pecrybuiki sik roJ10Ba, roJio-
Ba i rerepanpHuii npokypop Kacamiitnoro cyny. Iumii unenu Paan
06upaloThea y Takiit Kiabkocti: 14 — MaricTparamu 3 yuciia ocib, mo
HaJIexKaTh /10 Pi3HUX KaTeropiit MarictpaTypH, 7 — mapJaMeHToOM Ha
CITJIPHOMY 3acCiflaHHi Masar 3 yncJsia mTaTHUX npodecopis mpasa yHi-
BEPCUTETIB i aIBOKATIB 3 13-piuHuM cTakeM.

o xommetenttii Bumioi pagu maricTpaTypu BXOAUTb: IPUHOM 10
CKJIa/y MaricTpaTypu, mepeBO/IN, MiABUIIIEHHS i iHIIIi 3aX0/1H, TIOB’S-
3aHi 3i CTaTyCOM MaricTparis; IpU3HAYEHHS | BIAKJINKAHHA I1I0YECHUX
Bille-1IPeTOPiB, CBITOBUX CY/JIiB Ta IXHiX 3aCTYIIHUKIB, 2 TAKOXK YJICHIB
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clieniajizoBaHuX Bi/I/liJIeHb, 1110 He € MariCTpaTaMu; HaKJIaJeHHS JI1C-
UATLTIHAPHUX CAHKITIM HA MaricTpariB i fiesKki inmni hyHKITii.

Cynosa cucrema [Tasii nogisisseTbes Ha ABi rasnysi — 3arajibHi cyiu
(MBiIBHI Ta KpUMiHAJIBHI clipaBu) i crenianpHi cyan (aaMiHicTpa-
TUBHA 10CTHIIis1). B OCHOBI crcTemMu 3arajibHUX CY/iB JIEXKUTh CY/0-
BUII OKPYT, MEXKi SIKOT0, SIK IIPABUJIO, He 30iraloThCs 3 iICHYIOUUMU ajl-
MiHicTpaTUBHO-TepUTOPiadbHUMH oanHUIIAMU. [lizcTaBoto cucteMn
€ KoHcuJlipaTopu (MUPOBI Cy/i/li ), TPAaBOMOYHI PO3TJISaTH MaJIO3HA-
YyTIi MUBiTBHI CIIPaBH, iXHS TOCaIa HEOIJIAauyBaHa i He BUMArae 1opu-
MUYHOTO YTBOPeHH. /laji Ay Th MpeTopH, IO PO3TJISIAI0Th e sl
Ha pillleHHA KOHCUJIipaTOPiB i pO3TJISAAAI0OTh HMBIIbHI CIIPABY SIK IEP-
11a incTanis. Boru Takox po3rsanTh KpUMiHATBHI CIIPABH, Y SIKUX
MOKapaHHs He TIEPEBUIIYE TPHOX POKiIB M030aBIE€HHS BOJi. ¥ ChOTO B
KpaiHi 61M3bKO0 1 THC. IIPETOPIB.

Arnesianii Ha pillleHHsI IPETOPIB PO3IJAAAI0TbCA B TpUOyHAIAX,
SIKUX y Kpaiti 6;m3bko 150. KoskHuii TpubyHaI BKIIOYAE TPOX CYILIB.
Mo tioro ckmaay BXOAATh CyId MPUCSKHUX, IO PO3TJISAAI0Th CEPU03-
Hi KpUMiHaTbHi 3J109UHU. PillleHHs B TAKKUX CyZlaX BUHOCUTDLCS IBOMA
npodeciitHumu i nrictbMa HerrpodeciiHUMN («HAPOJAHUMUY ) CYAIS-
Mu. BUPOK BUHOCUTDHCS TIPOCTOTO OiJIBIIICTIO TOJIOCIB.

[ BaguigaTh TpU aneIiiHNX Cy/I1 3aliMAIOThCSI PO3TJISI/IOM ITUBIJIb-
HUX | KpUMiHAJIBHUX CIIPaB, [0 HAAXOASTH i3 Tpubynamis. Koxuuit
TaKUM Cy/l 3aCi/la€ y CKJIa/i I’ SITH YOJIOBIK.

Buium cysom y cucremi 3aranbiux cyaiB € Kacariiinumii cyz. o
foro pyHKIii BXOAUTH 3a0e31e4eH s €[HOCTI CYI0BOI IPAKTUKH, PO3-
TJISI]] CTIOPIiB PO KOMIETEHIio Mix cynamu. lleit opran € xacariii-
HOIO {HCTaHIi€10 Y CIIpaBax, PO3IVISIHYTUX alessalifHuMu cygamu. Y
KOKHIll cIpaBi pillleHHsT IpUIiMae Kypi 3 ceMU CYAIIB, a 0COOJIMBO
CKJIAZIHI CIIPaBY MOKYTh PO3IJISAATUCS B 00’ €lHAHUX [TapJlaMeHTax y
ckaazi 15 cyauis.

Crenianbia (aAMiHiCTpaTHBHA ) IOCTHILS ABJISIE COOO0 CAMOCTIHY
ramxy3b. BoHa po3nasaeTbes Ha ABi MiICUCTEMU — 3arajbHi aiMiHiCT-
patuBHi cyin Ha voJi 3 /[eprkaBHOIO pajioio Ta CrieliaabHi, 090I0BaHi
PaxynkoBolo namatoro.



Po3gin 24
OCHOBM KOHCTUTYUINHOrO
npasa Weenuapii

[IBeiiapis — nepsxaBa B Llentpasbhiit €porri. Hacesnenns — 6,4 min
40JI0BIK, Teputopist — 41,3 Tuc. kB. kM. [[IBeiinapist 3 6araTboX TOYOK
30Dy, BKJIIOYAIOUH i KOHCTUTYIIHHO-[IPABOBY, IPEACTABJISIE COOOI0, XOU
i HeBeJIMKY, ajle OpUTiHATIbHY iepkaBy. BoHa Hikosiu He Majia MOHap-
XiuHOT (hOpMHM IIPABJIiHHS, He IIepeKiBajia nepiopy abCconoTU3My, 3aB-
SK/IM BiZIPi3HAJIACH JEIIEHTPAI30BAaHUM YIIPABJIiHHAM i BUCOKUM CTY-
TIeHeM PO3BUTKY /IeMOKpartii. Y /ep:kaBi piBHOIPaBHI YOTUPH [iep-
JKaBHI MOBU.

IIBeiinapis saiimae ocobmse miciie B €sporti. Ls aepskasa 3 XVII cr.
Yy CBOIX MIXKHApOAHUX BiIIHOCUMHAX AOTPUMYETHCH IIOJITUKU I10C-
TiliHOro HeHTpasiTeTy, AIKMil MicJs HaloJeOHIBChbKUX BiliH OyB y
1815 p. rapanToBanuii Pociero, Besmmkobpuraniero, @panuieto, Ipy-
ciemo, Icnanielo.

§ 1. KoHctutyuin

Iiroua Koncruryiis Gyia npuiiHara Ha pedepeHayMi B KBiTHI
1999 p. i Habpasa cuau 1 ciurs 2000 p. BoHa € 'TOI0 32 pPaxyHKOM
(monepeani 6ysm npuitaari B 1791, 1802, 1848, 1874 pokax). dAk na-
Huny Tpaauiii Koncturynis s6epersia B HasBi gep:KaBU TEPMiH «KOH-
deneparttisi» — «Denepanbua Koncrurytis [selinapesroi Kondene-
partii». Xoua daktrnuno Koucturytist 1848 p. meperBopuia I1IBeiira-
pifo i3 kKoH(peaeparii Ha dheaepariiio.

o crpykrypu Koncruryiii BXoasTh mpeamMOyJia i IIicTh PO3ALIIB,
SKi TOIIISATOTHCS Ha TJIaBH, a JIesIKi r71aBu — Ha Biagiiu. Kpim mporo, B
TekcT KOHCTUTYIIiT BKIIOYEH] «ITepexi/iHi TOJI0KEeHHST».

ITpeamOy.ia € fysKe CKOPOUEHOIO, BOHA ITOYMHAETHCS CIIOBAMU <Y
iM’a Bcemorydoro Boraly. ¥V Hilt MicTATbCA BKa3iBKM Ha JKepesa
npuitHATTS KoHcTuTyil («Hapos i mBenapchki KAHTOHU» ), @ TAKOXK
3aKpillyieHi OCHOBHI LIl Jiep;KaBU: OHOBJIEHHS COI03Y, YKPillJIeHHS
JleMOKpaTii, He3aJIesKHOCTI Ta MUpY.

[lepmmit po3min — «3aranbHi MOMTOKEHHS» MiCTUTD IICTh CTaTEMH,
1[0 3aKPIIUIIOIOTh CKJIak dhepepalii, ii i, IpUHIUIT 0OMEKEHHS Cy-
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BepeHiTeTy KaHTOHIB, HaIliOHATbHI MOBU (CT. 4 3aKpinuia 4oTUpU
HaIlioHAJBHUX MOBU: HiMeIbKY, (DpaHIly3bKy, iTATINCHKY, PETOPO-
MaHCKY ), PO3KPUBAIOTh 3MicT mpaBoBoro xapakrepy IlIBefimapcbpkoi
nepsxkasu (cT. 5). [Ipyruii posaia HasuBaeThest «OCHOBHI IIpaBa, rpo-
MaJITHCTBO i coIliaibHi 1ini». BiH pernaMeHTy€e OCHOBU TTPABOBOTO
crarycy Jnogunu (. 1) i comianbui i, To6TO 30008’ A3aHHS, 10
Gepe Ha cebe Kondemepaitist i kKaHTOHU cTOCOBHO ocobucTocTi (Ti1. 3).
Tperiii po3nin — «Kondeneparttis, kaHTonu i KOMyHHU»> perIaMeHTy€
B3aEMOBIIHOCUHU i KOMITeTeHI[ifo KoHdemepailii, KaHTOHIB i KOMYH.
Y yerBeproMmy po3nini — «Hapoj i kaHTOHMY, PeryJooTbCs Haii-
BaKJ/IMBilIi MUTaHHA y4yacTi HACEeJeHHs B IIOJITUYHOMY XKUTTIi, OC-
HOBH CTaTyCy MOJITUYHUX MAapTiil, OCHOBU MPOIEAYPH 3/1iliICHEHHSI
HaponHOi iHimiaTuBy i mpoBenenns pedepenaymy. I'atuil posmin
KoncTutynii BU3Ha4a€ OCHOBM CTAaTyCy BUIUX OPTraHiB Jiep>KaBHOI
Bnanu enepaiii. Po3in BKIIOYAaE YOTUPU TJIaBH, i3 HUX Jpyra
mimuTbest Ha Tpu Bigainu: «Opranizaunis DemepaibHOro 360py»,
«ITponenypa», «IloBHoBaskeHHs1». Hapeniri, moctnii, 3akJouHui,
pO3/1is 3aKkpinuB mpoienypy nepersisny KoHctuTyiii, a Takox 1e-
pexiHi MOJTOKEHH.

Miroua Koncrurynis Mae pst ocoOJMBOCTEN, 1O BiZipi3HSIOTH ii Bij|
TIOTIepeIHiX KOHCTUTYIIiH i OCHOBHMX 3aKOHIB iHIINX iep:kaB. [lo-mep-
1me, SIK y’Ke 3a3Havayiocs, /N0 CyTIepeynBo 3ByUYUTh caMa ii Ha3Ba:
«Denepanbha Koncrurytis [seitapepkoi Kondenepartii». [To-apy-
re, Koncrutryilisi BUXOAUTH JIaJIEKO 32 MeXKi PeryJiioBaHHs CyTO IO-
JUTHYHKX BiZIHOCHH, 11ie OiIbII JOKJIA[HO B IOPIBHAHHI 3 HIOIepeIHiMU
KOHCTUTYIL[ISIMH PEryJiioe€ eKOHOMIUHi i conianbhi mutanHs. OcobauBo
JTOKJIAJTHO PETYJIOIOTHCS MUTAHHS 3 0XOPOHU HABKOJIHUIITHBOTO CePeio-
BUIIIQ, IIJIAHyBaHHS TEPUTOPii, BONOKOPUCTYBAHHS, JIiCOKOPUCTYBAHHS,
OXOPOHM TIPUPOAN i TPUPOIHOI CIAMNUHNA KPAiHU, TTOJTIOBAHHSA i pU-
6asIbCTBa, OXOPOHU TBAPHH (TJ1. 2, BT 4 TpeThoro posainy). [To-Tpete,
Ha BiAMiHYy Bi GiJIbIIOCTI KOHCTUTYLIH iHIINX KpaiH, 3HAUHA yBara B
Koncrurymii [IBeiinapii npuinserbes peryioBannio (inaHcoBux
[IUTaHb, 30KpeMa I TaHb OITOIATKYBAHHS, PI3HUX BU/IiB IIO/IaTKiB, MaK-
CUMAJIbHUX MEK IPAMUX MOAATKIB (po3in TpeTiid, T71. 3 «Ilosnoskenns
npo dinancu» ). [To-yerBepre, ocobmsicTio KoHCTUTYIIi € neTanbhe
PeryJIIoBaHHS MPOIIe/lypH 3/lilicCHeHHs HAPOIHOT iHitiaTuBy i pedpepen-
nymy. Hanpukian, noBuumii nepersisig Koncturyiiii MOXKyThb 3a11porio-
HYBaTH CTO TUCSAY «IPOMAJIFH i TPOMA/ISTHOK, 1110 MAIOTh IIPAaBO rOJIO-
cy. lla mpono3utiisi nmepeaeTbes Ha TosiocyBaHHsS Hapony (pedepen-
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nym). Y crartax 138 i 139 BusHavaeTbea HaliokaagHina dgopma
odopMJIeHHS iHIIIaTUBY TIPO TTOBHUH 1 YacTKOBUH epersin Koneru-
TyIii i posb DeepanbHOro 360py B I[BOMY IIPOIIEC.

3a crocobom 3minu KoreruTylist € skopetkoro. THiniaTiea mpo
OBHMIT a00 YaCTKOBUI IIeperJisij MOKe BUXOJUTH Bijl Hapoxy, Bix
napJjaMenTy abo KOKHOI i3 itoro mayar. Y 6y/1b-sIKOMY BUTIAJKY TTiCJIst
JIOTpUMaHHsI 3a3HaueHnx y KoHcTuTyiii nporieayp momnpaska abo HoBa
Koncturyuis npuitMaiorsest Ha pedepeHmyMi, ToOTO TOI0CYBAHHIM
Hapoay i kaurtonis (crarri 142, 195).

Koxuuii kantoH Mae cBoio KOHCTHUTYIIiIO, IO TapaHTYETbHCS
deneparrieio (ct. 172)

§ 2. KOHCTUTYU[VHI OcHOBM NPOBOBOIO CTATYCY
AOQUHN | (POMAQAHUHAO

¥ oCHOBI IPaBOBOIO CTATYCy IPOMaJIIHUHA JIESKUTD IIBEHIIapChbKe
rpomazistHeTBO. [IpaBo perysioBaTu Haby TTS PAB TPOMAAAHCTBA B CUITY
MOXO/IKEHHST, TIUTI00Y i YCUHOBJIEHHS], & TAKOK YTPATy IIBEUIIAPCHKO-
TO TPOMAaJSHCTBA i fioro BimHOBIeHHS Hanexutbh PDeneparbHoi Kon-
crutyii (crarri 37, 38) i 3akony mpo rpomazgHcTBo 1952 p. (i3 Ha-
ctymHUMEU 3MiHamu). Llelt iHCTUTYT TpaguiliitHO BKJIIOYA€E TPU BUIN
IPOMAJISTHCTBA: TPOMAJISTHCTBO MicTa 800 KOMYHU, TPOMAJISTHCTBO KaH-
ToHy i rpomazsiHcTBO IIBeitapii. BiamosigHo 10 3akoHoaBCTBA PO3-
pisHsAEThCA HAOYTTS TPOMAAAHCTBA 32 3aKOHOM i LIJISIXOM afiMiHiCcTpa-
TUBHOTO PillleHHsI, TOOTO MUIIXOM HaTypasisarii. HaGyTrs rpomajisia-
CTBa 3a 3aKOHOM BKJII0YAa€ HAOYTTSA HOTO 3a HAPO/KEHHSIM Ta y
pe3ynbTati B3SITTS HLI00y. 3a 3araJlbHUM PABIJIOM, TUTHHA, 1[0 Ha-
pojmacs B Matepi abo 6aTbka — MBEHIAPCHKUX TPOMAJISTH, aBTOMA-
TUYHO HAOYBAE TaKe caMe TPOMA/STHCTBO — TOOTO Jii€ IPUHIIUI KPOBI.
[Mozanuro6Ha TUTHHA iIHO3EMKH CTa€ MIBEHIAPCHKAM TPOMA/ISTHITHOM,
SIKIIO HOTO 6AThKO € TAaKUM i MaTip Gepe 3 HUM TLTI06, a TAKOXK, SKIIO
6aTbKU JUTUHY B L1001 He Iepe0yBaloTh, ajie AUTHHA OAEPIKYE IPI3BH-
1e 6aThka — TPOMA/STHUHA KPAiHW i BUXOBYETHCS, 3ATUIMIAIOYNCH TTijT
Horo 6aTbKiBCHKOIO B1a1010. [HO3eMKa HAOyBa€ TPOMA/ITHCTBA B PE3YJIb-
tati muTio0Oy 3i mBeiinapiiem. Koxuuit rpoMaigHiH MicTa, KOMYHH O/
HOYACHO € TPOMA/ISTHUHOM KaHTOHY i rpoMajisiHiHoM IIIBeiiapii.

HabyTTst rpoMaistHCTBA 32 HATYPaJIi3aIli€lo 3aJeKUTh TOJIOBHUM
yuHOM Bij yacy npoxuBanss y [Isetinapii (12 poki). ¥ aBiui 3apa-
XOBYETbHCS yac, npoxxutuii inozemigamu y IlIseitapii mo 10-piuynoro
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Biky. [IBeiiliapcbKe TPOMAJITHCTBO BTPAYAETHCS: a00 B PE3yIbTaTi
BiJIMOBU Biz HbOT0, 200 B pe3ysibTaTi M0y MBeHIapchKoi rpomMa-
JMSIHKU 3 iHO3eMIleM, SIKIO BOHA 3aSABJSE MPO BiIMOBY BiJl TIBe-
1[apCBKOTO I'POMAJISHCTBA; SKIIO IPOMAJHIUH HAPOJAUBCS 32 KOPJO-
HOM, M€ iHIlle TPOMAJISTHCTBO i /10 JI0CATHEHHST 22 POKiB He 3as1BUB
npo GaxkauHs 3anumutrcs rpomagsaunaom [Beiinapii. AHasorom
TIOHSITTS «TPOMAJTHU», 3ACTOCOBYBAaHUM Yy KOHCTUTYIIiSIX iHITUX
KpaiH, € BUCJIIB «yCi ITBEUIIapIli i MBeHIapKu», BUKOPUCTOBYBAHE B
Gararbox crarTsax Koucruryuii (crarri 24, 25, 40, 97, 136 TO110).

Mepuruit Biggin npyroro posminy Denepanbuoi Koncruryii na-
3uBaeTbcd «OCcHOBHI TpaBar. ¥ crartsx 7 i 8 3akpinseni pyHaamen-
TaJIbHI TPUHITAITN MTPABOBOTO CTATYCY OCOOUCTOCTI: TIOBara i 3aXucT
JITO/ICHKOI TiTHOCTI ¥ TPUHITUII PIBHOTPABHOCTI SIK HETIPUITYCTUMIiCTD
AUCKpUMIiHALII Ha 1ijcTaBax IIOXOJKEHHS, pacu, CTari, BiKy, MOBHU,
COLIIAJIBHOTO CTaHy, CIIOcO0y *KUTTs, CBOIX pesiriinux, dizocodcen-
KUX ab0 MO THYHUX TIEPEKOHAHDb 260 BHACTINOK (Hi3WIHUX, PO3YMO-
BUX Ta IICUXiYHUX BaJI.

Ycio cucteMy KOHCTUTYIIIHUX TIPaB i CBOOO MOKHA PO3ILINTY HA
HacrynHi Buan: 1) yugireni (ocobucmi) npasa i c60600u. Y duciii Takux
€ TIPABO HA JKUTTSI, TADAHTOBaHE 3a00POHOI0 CTPATH; TPABO HA 0COOHUC-
Ty cBOGOMY i HEOTOPKAHHICTD; CBOGOMIA TTEPECYBAHHS i TIOCETEHHST;
IIPaBO HA HEIOTOPKAHHICTH TPUBATHOTO JKUTTS; HEJOTOPKAHHICTD JKUT-
Jia i KOpecIoH/IeH11ii; cBo60/1a COBICTI Il BipOCIOBIaHHS, IEpEKOHAHD I
indopmauii; cBo6oga KOPUCTYBAHHS MOBOIO; IIPABO HA OAPYKEHH: I
yTBOpenHs cim’i (ctarti 10, 13, 14, 15, 16, 18, 25); 2) norimuuni npasa
i c60600u. Cioan Hajexarb cBoOo/a acowialliii i 300piB; IpaBo NEeTULLi;
IIPaBO Ha y4acTh y BUOopax i pedepenpymax; cBoOo1a HapoaHOI iHilia-
tuBu (crarti 22, 23, 136, 141); 3) exonomiuni, coyianvui i kyavmypi
npasa i c60600u. J1o IXHbOTO YKCJIa HAJIEKATD IIPABO BIIACHOCTI; EKOHO-
MiuHa cBoboza; cBoboaa BUOGOPY mpodecii it eKOHOMIYHOT HisIBHOCT;
MPaBO Ha TPY/IOBi CYTEPEUKH, CTPANKH i ToKayT. (3aKOHOM MozKe OyTu
3a060pOHEHE BUKOPUCTAHHSI CTPAMKY JIJIsI IESTKUX KaTeropiit ocio — ct. 28);
MPaBO Ha OXOPOHY 3[0POB’sT; TPABO HA COIiabHe CTPAXYBAHHSI; CBOOO-
Jla HayKOBOI 1 TBOPYOI Ais/IbHOCTI; IIpaBo Ha 6e3KOIITOBHY 6a30BYy OCB-
ity Tomo (crarri 12, 19, 20, 21, 26, 27, 28, 41).

KoHcrutyIiist 3akpinuia cucteMy rapaHTii, o 3abe3nedyors pea-
Jizanio npas i ceo6o. o i€l cucreMu BKII0OYAOThCsE OpraHisaliiiHo-
npaBoBi i MarepianbHi rapanTii. J[o uncia opraunisaiiiiiHo-1rpaBoBrUX
rapanTiii HajexaTh 3a00pOHa cBaBijLIs i 6e33aKOHHS 3 OOKY OPraHiB i
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nocagioBux ocib gepxasu; chopMyIboBaHU B CT. 35 060B 30K KOK-
HOI 0co0u, 10 BUKOHYE My iuni hyHKILI, JOTPUMYBaTHCS OCHOBHUX
1IpaB i crpusATH IXHill peamizatii. Y cT. 29 3akpilyieni rapanTii 3arajib-
HOT'O XapaKTepy, 1[0 CTOCYIOThCS ITPOLIELYPU: PO3TJISiZL Oy Ib-SIKOT CIipa-
BU B paMKax aJMiHiCTpaTUBHOI a00 Cy0BOi IIpoLeLypH Oe3IIePeLIKo/-
HO B PO3YMHUIT TEPMiH; TPABO KOKHOI 0COOU HA IOPUAMYHY JIOTIOMOTY,
y TOMY 4YHCJI i Ha GE3KOIITOBHY JJIS KOXKHOI 0c00M, «SIKa He Ma€ [0C-
TaTHBO KOIITiB». KpiM TOr0, 0coba Ma€e mpaBo «Ha GE3KOIITOBHY JIOTIO-
MOTY aJIBOKaTa B Tilf Mipi, y KUl TOTO BUMara€ 3aXucT HOTo mpaBay;
[TPABO TPOMA/ITHIHA Ha OCKAPKEHHST B Cy/Ii OY/1b-sIKOT 3aTPUMKH, apelii-
Ty 260 B3sITTs it BapTy (cT. 31); Ipe3yMIilist HEeBUHYBATOCT; IIPaBO Ha
OCKap:KeHHs BUPOKY JI0 BUIIECTOSAIIOT Cy/I0BOI iHCTaHIIiiT (CT. 32).

Jlo MaTepiasibHUX rapaHTili IPaB JIOAWHT BapTO BiIHECTH, HAcaMIIe-
pen, Te, mo B Koncturymii Buztinena criertiasibHa roaBa «CotianbHi miJtiy.
Hopmu wi€i riasu 3akpilunoioTh 3000B’13aHHS J€PKaBU i KAHTOHIB i3
3abe3MeveH st TAKUX COIIATPHUX MPaB i cBOOO 0COOM: TIPABO HA OXOPO-
HY 37I0pPOB’sl, 3aXUCT CiM'i, iATPUMKY AiTeld, IIpaBo Ha IIpaiio, 6a3so0By
OCBITY, 1110 BUCTYNAIOTh i SIK TIPaBO i K 1oro rapanTis. ¥ c1. 119 3akpin-
JIeHa rapaHTid BiJi 3JI0BJKMBaHb IIPU 3a4aTTi 3 MEAUYHOIO JOIOMOIOIO i
BiJl reHHOi iHKenepii. «Byb-sika GpopMa KiIoHyBaHHs i Gy/ib-AKe BTPY-
YaHHS B TEHOTUIIHN TaMeT» (CTaTeBi KJIITUHN OpPTaHi3My) i JFOIChKUX eM-
OpioHiB 3a60POHSIOTHCsI> . MaTepiasibHi rapaHTii [TPaB JIIOAUHNA MiCTATh-
¢ B GaraThox posaiiax i masax Koneruryii HIseitiapii. Hanpukoiaz,
posuin 3, rasa 1, Bigain 4 — «HaBkosuiHe cepeioBuliie i ryilaHyBaHHs
TepuTopii». ¥ crarrax 73, 78—80, 84 chopmyiboBaHi MOJIOKEHHS, T10-
B’s13aHi 3 0XOPOHOIO HABKOJIUIIHBOTO Cepe/IOBUIIIA.

§ 3. MNopTiHO cctema i noniTMYHI NAETIT

KoHcTtuty1ist 0co6/MBO HiYOr0 HE FOBOPHTH IIPO IAPTiiHY cucTeMy i
cTaryc noJiTHYHUX napTiil. € ycporo smire onHa cr. 137, y skiii nana
¢yHKITiOHATbHA XapaKTePUCTUKA O THIHWX MAPTiif, <ITOJTi THYHI TapTil
CHPUAIOTH (DOPMYBAHHIO CYCHIJIBHOT JIyMKHU i HAPOJHOI BOJIi», OJTHAK Y
MTOJTITMYHOMY SKUTTi KPaiHW BOHU TPAIOTh BAKIUBY postb. ¥ IlBeitmapii
TpaAMLiiiHO icHye GaraTomapriiiHa cuctema. HallBIuimBoBinuMu €:
BinbHa remokpaTruna mapTis, 1o cchopMyBasiacs e Haoyarky X1X cr.,
BUCTYIIA€ 3a 3MillHEHHsI (helepaTUBHUX BiIHOCUH Y JepiKaBi, 0COOUCTOL
1 eKOHOMIYHOI cB00OIM; X PUCTUSHCHKO-IEMOKPaTHYHA [IAPTisl, yTBOPEHA
Haoyatky XX cT., 06CTOIOE ifI€i COLiaIbHO OPIEHTOBAHOT PUHKOBOI €KO-
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HOMiKH, 00’¢Hye B OCHOBHOMY Karoukis; IIIBeiiiiapchka HapomHa
TapTid BUCJIOBJIOE iHTEPECHU Cepe/lHiX BEPCTB CEJISAHCTBA i PEMiCHUKIB;
Cortiasi-nemokparuuna rnapris [Beiiapii, Bunukiia vanpukinigi XIX cr.
SIK MAPKCHCTChKA HAPTis, 110 BICIOBJIIOE iHTEpeck poGITHIYOTO KJIacy,
3rOJIOM BiZIMOBMJIACS BiJl BJIACTUBOIO MAaPKCU3MY PaJIMKAIi3MYy i € HUHI
JiBopedopmaropcbkoro mapriero. Cepesr iHITNX MO TUIHAX TTAPTilt MOK-
Ha HasBaTy JIiGepaibHO-IEMOKPATUYHUI COI03, 10 MA€ BILIUB y OKpe-
mux kanToHax (Bo, JKenesa, Hepmarenn i Basesp) i Buctymae 3a saxucr
ocobrcToi cBoOOIH, TPUBATHOI BIacHOCTI i hegepatismy. 3 1935 p.icHye
Jlira He3asmeKHUX, 10 BUCTYIIAE HA 3aXUCT CIIOKUBAYA, TIPOTHU EeP:KaB-
HOTO CEKTOpa B €KOHOMIIli I OJfHOCTOPOHHBOI MOJITUKHU COIO3iB
mianpuemis. Iicas JIpyroi cBiToBOI BiliHK Ha 6a3i 60pOTHOM IIPOTH PH-
IUIMBY iHO3eMHOI POOOYOi CHJIN 3'IBUJIACH HU3KA MOJITUYHUX YIPYIIO-
BaHb (Hanpukiaz, napris [Beitapeski gemoxparn ). Excrpemictebkii
XapakTep Ma€ KOJIuITHsA PeBooriiina MapKCHUCTChKA JIiTa, 110 Ha3WBAE
cebe nuni ComianicTnunoo pobodoIo MAPTIEIO i He Mae IIpeICTaBHUIITBA
y [sefinapcbrkomy napsamenti. Hapemrti, corin BizzHauutu 18i eko-
Jioriyni naptii — 3eseny naprito [lIBeiinapii i Bispamnii crivcok, mo mMa-
10Th pasoM y Dezepanbaux 360pax 6% MicClib, a TAKOK ABTOMOGLIbHY
TapTifo, IO BUCTYTIAE TIPOTHU PETYIIOBAHHS JOPOKHBOTO PYXY, 1110 3pOC-
Ta€, i Mae 3% mapjaMeHTChbKIX MaH/IaTiB.

ITomiTHY posb Yy TOMITUYHOMY SKUTTI KpaiHU TPAIOTDH COIiaTbHO-
npodeciiini 06’eaHanns — HpodCIiIKY, COI03H HiANPUEMLIB, i PO6O-
TOJABIIIB Ta iH., IO TICHO CIiBPOOITHUYAIOTD i3 OJITHYHUMMU IIaPTisi-
MU i HaZIaI0Th iM (DiHAHCOBY MiTPUMKY.

§ 4. BubBopu i pedepeHgym

CrerianbHoi TiaBu 11po Bubopuy cucremy B Koncruryuii IIBeii-
1apii He MicTuTbes. OCHOBHI IPUHIIAIIN i, a TaKOK MOPSIIOK IIPOBE-
JieHHs1 BUOOPIB 3aKPilljieHi B CTaTTSX CTOCOBHO IIPABOBOI'O CTATYCY IPO-
MazsH iy B 5 — «Dexepasbhi opranu Braan». Y BiAIOBiAHOCTI 3i
cr. 136 Koncruryii npu deaepanbaux Bubopax i roJocyBaHHSAX «yci
HBeiapii i meeinapk» MaloTh OZHAKOBI O TUYHI 11paBa i 0608’13~
ku. [IpaBo rosocy HasmexxnTh THM i3 HUX, XTO Aocsr 18 pokis i 3a dene-
PasIbHUM [IPaBOM He 11030aBJIeHNI aKTUBHOTO LIUBiJIbHOrO 11paBa. Yie-
HOM Hal[iOHaJIbHOI paiu Moxe OyTu 0OpaHuil Oy aAb-sKuil BEOODEIIb.

Bubopui 1mpaBa B KaHTOHAX i KOMYyHaX PeryJiol0ThCS KaHTOHAJIb-
HUM BUOGOPYUM [IPABOM.
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Degepasibie 3aKOHOAABCTBO 11epegbavac 1030aBJIeHHs IO THY-
HUX, 2 OTKe, BUGOPYMX, TTPAB HA TEPMiH BiJl IBOX /IO IECATH POKIB 32
BUMHEHHSI 3JI0YUHY, [0 COIPUYMHUJIO TIOKAPAHHS Y BU/I 1030aBJIEH-
Hs Bouti. KaHToH! Mo36aBsioTh BHOGOPUMX MPAB AYIIEBHOXBOPHUX, TI03-
GaBJyieHUX BOJIi Ha TepMiH Gisbie poky. IleHs ocisocti Ha dhemepasib-
HOMY piBHI He mepeabadenuil. SIKIo y BUGOPIS HEMAE MOCTIHHOTO
Miclig IPOKUBaHH, BiH IIoBUHeH 3apeecTpyBaTucs 3a 10 auis 1o aus
TOJIOCYBaHH4, TIPEICTABUBIIN JOKYMEHTH TIPO Hapokenns. Ha kan-
TOHAJIBHOMY i KOMYHAJIbHOMY PiBHIi IIeH3 OCiTOCTi 3a3BUYAl CKJIAIAE
Tpu micani (ct. 39). «IlIBeiiapii i mBeiapku, 1Mo 3HaAXOAATHCS 32
KOP/IOHOM», MOKYTh OPATH yYacTh y TOJIOCYBAHHSIX Ha (heiepasbHo-
My piBHi. [lomlycka€eTbes rosocyBaHHs IIOUITOIO.

VY HlIeiinapii gie amimana subopya cucrema. Hamionanbna pana
(HYKHS TayaTa mapiaaMenTy) oOUPaeThes — 3a TPOMOPIITHOI0 cuc-
TeMOIO, a Paji kKaHTOHIB (BepXH4 MajaTa) — 3a MAXKOPUTAPHOIO CUCTe-
MOIO B /iBa TyPHU.

Bu6opu KaHTOHAIBHUX TTAPJIAMEHTIB (BEUKUX Pall) TPOBOASATh-
¢4 32 TTPOTIOPIITHOIO0 CUCTEMOIO, a Y HalliBKAHTOHAX JIi€ MasKopUuTap-
Ha BUOOpYA CHCTEMA.

[IIBeiitapchkOMY KOHCTUTYIIIMTHOMY TIPaBy MPUTAaMaHHUH iHCTH-
TYT HeBU3HAHHS IMIIepaTUBHOIO MaH/ATa, 110 3HAIIIIOB 3aKPillJIeHHs
BcT. 161 — «3a60poHa iMITEPATHBHOTO MAaHIATAY.

IrmmM iHcTuTyTOM Gesnocepentboi nemokpatii y Iseiinapii (kpim
BubOpiB) € pedepernym. Y cepenuti XX cr. it ocobuBo micst [Ipy-
roi cBiToBOi BiliHM 1ell iHCTUTYT 3100yB y KpaiHi BeJMKY IHOILY-
ssipHicTh. [litoua Koncturyiist MmicTuth crientianbHy T1aBYy «IHitiaTn-
Ba i pedbepenym» (po3is 4, riasa 2), HOPMU SIKO1 3aKpinuiu yTpu-
MaHH4 i npoueaypy nposesenns pedepenaymy. Bignosigno mo
Koucrutytii pedepeHyMu miipo3aisistioThest Ha 0008513081 (cT. 140)
i hakysnpratuBHi (cT. 141).

O6oB’sa3K0BUI pedepeHayM 03HayaE, 10 BiAMOBiAHE IMUTaHHS
KUTTS KpaiHy Moxke GyTH BUPIilleHe TiTbKY MIJISTXOM TIPOBEIEHHS Pe-
depennymy. Koo Takux nutanb 3a3nadere y Koncrurytiii (ct. 140).
[Me: mepersgax Koncrutyii; mpueananHs 10 OpraHisaiiil KOJeKTUB-
HOI 6e3mexn ab0 10 HAI[IOHATIBHUX CITiIBTOBAPUCTB; OTOJIOTIIEHHS TeP-
MiHOBUMU (belepalibHIX 3aKOHIB, 110 11030aBJIeHi KOHCTUTYIIIHOI
OCHOBHY, I TPUBAJIICTD il IKUX IIEPEBUIILYE OAUH PIK.

I1i 3axoHY MOBUHHI 6yTH TTepeiaHi Ha TOJOCYBAHHS MPOTSATOM OfI-
HOTO POKY 3 Yacy ixunoro mpuitusatts DexeparbHIMU 300pamMu.
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OO60B’A3KOBICTD TATBEPIKEHHST peePEHYMOM TaKOK BUMATAE
napoanoi ininiarusu (100 THC. «TpOMaisiH i TPOMAISIHOK ), 1110 Be-
JyTh /10 TOBHOTO TieperJigny KoHcTuTy1lil; mpuHIMI MOBHOTO Tiepe-
risiny Kouerurynii y Bunagky po30OisKHOCTeH MiX majaTaMu map-
sameHTy. PimeHHsT Ha 3araibHO000B sI3KOBOMY pedepeHyMi cxBa-
JIOI0ThCs GinbiricTio HapoAy i 6inbiiicTio kKaHTOHIB. Pesyibrar
HAPOJTHOTO TOJIOCYBaHHS B KAHTOHI BBA)KAETHCA 34 TOJIOC KAHTOHY, a
y HalliBKaHTOHI — miBrosioca. Taki pilieHHs € 3araabHO0G0B I3KOBH-
MH, He OTPeOYIOTh HisSIKOTO cXBasleHHs a00 YTBEPIKEHHSL.

DakyabTaTUBHUN QenepaabHuil pedepeHayM MoKe TPOBOIUTH-
Cs1 3 IIUTaHb NPUIHSTTS, CXBaJIEHHST 200 3MiHU (hejiepabHUX 3aKOHIB
a0 MOCTAHOB, a TAKOK CXBAJIEHHS MisKHAPOJHUX HOTOBOPIB (cT. 141),
[0 MAIOTh HEBU3HAYEHY TPUBAMICTD JIil, HE MOKYTH OyTH JIEHOHCO-
Bani. MakynbraTuBHuil pedepeHyM IPOBOAUTHC Y (GOPMIi roIocy-
BaHHs1 Hapo.y (deepartii. Pitentst, npuiiMaeThest OiIbIITicTIO HAPOIIB
i Mae pekoMeHAaIli iU XapakTep.

Ha kanTonajibHoMy piBHi pedepeHiyM MOMMPeHii 11e OiIbIi, Hix
Ha (eepaabHOMY.

s pedpepeHpyMiB, K i 111 BUOOPiB, XapaKTePHUI JOCUTh BUCO-
Kuii piBeHb abceHTei3Ma.

§ 5. Buuwi opraHu gep#asHoi Bnagu

Denepanbhi 360pu (mapaamenr Iseiinapii). [TpaBose moI0KeH-
ns1 DezpepanbHux 300piB, IX CTPYKTYpa i nopsigok GopMyBaHHs BU3HA-
veHi y raBi 2 poainy 5 Koncruryiii. Binmosiawo 1o cr. 148 MenepanbHi
360pu MatoTh BuIly Biany B Kondeznepaiiii 3a yMoBM IOTPYMaHHS IIPaB
Hapoxy i kanToHiB. DexepaybHi 360pK CKIALAIOTHCS 3 JBOX MajaT —
Harmionanpha pana (Huoka: nanata) i Pag kanToHiB (BepxXHS HaiaTa).

HauionanbHa Paga Briouae 200 genyTaris, 1[0 00MPAIOThCs TEP-
MiHOM /IO YOTUPHOX POKIB ILJISXOM 3araJbHUX, MPIMHUX BUOOPIB 32
HPOTIOPIiiTHOI BUGOPUOTO crcTeMO0. BubopunMu OKpyraMu € KaH-
TOHU. Bubopui OKpyru CTBOPIOIOTHCS IIPOMNOPIIIHO YNCENBbHOCTI Ha-
CeJIeHHsT KAaHTOHY, ajle 32 YMOBH, [0 KOKHIHI KAaHTOH Ma€ TPaBo, 1I0-
HaiiMeH1IIe, Ha ofiHe Mictie B asaTi (cT. 149). [lemyraTom Harionass-
HOI pazu Moxke OyTr 0OpaHuil Oyib-IKUI IPOMaISIHUH, 110 BOJIOLIE
AKTUBHUM BUOOPYMM IIPABOM.

Pan kanrowris Briodae 46 mertytaris Big kantonis. Koncruryirist (cr. 150)
MiCTUTD ITepeJIiK KaHTOHIB i HAIliBKAHTOHIB, 110 BiZIIOBIZHO 10 IXHBOTO
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HaceJleHHsT 00MPaloTh KOKHUIA 110 ofiHoMy abo 110 [Ba feryTari. IIpaBu-
Jia oGpaHHs ey TaTiB 10 Pajin KaHTOHIB yCTaHOBJIIOKOTHCS CAMUMU KaH-
ToHaMU. BHOOPH € TIPSIMUMH 1 TIPOBOJSATHCS 32 MAsKOPUTAPHOIO BUOOP-
YO0 CHCTEMOIO abCOJIIOTHOI GiIbIIOCTI B iBa Typr. KOHCTHTYIIiS He BU-
3HAYa€ TePMiHU TTOBHOBAXKE€Hb BEPXHDBOI MajaTH, ajie 3a 3aTaJbHUM
[IPABUJIOM JIEIlyTaTH 10 Pajy KaHTOHIB 00MPAIOTHCS HA YOTUPH POKHL.

BuyTpinmiMu kepiBHUKaM1 KOXKHOI TIAJIATH € TOJIOBA i /1Ba Bille-To-
JIOBH, 1110 OOMPAIOThCS MajlaTaMK 3 YUCJIa YWIEHIB [ajJaTh TePMiHOM Ha
ozuH pik. ITi ocobu He MoKy Th Oy Tt 06paHi Ha HacTyHUIA TepMiH (CT. 152).
BryTpinHiMu JOIOMIKHUME OpraHaMu € IIOCTiiHI KoMicii, o obupa-
FOTBCS TAKOK ITaj1aTaMH i3 uyncJa ii wienis. Yucsao Komiciit i IXHIX BUAIB
BU3HAYAIOTHCS 3aKOHOM. 3BUUYANTHO (POPMYIOThCS OCTilTHI KOMicii B m1a-
JIaTaX, a TAKOXK CTBOPIOIOTLCS TPU CIIiJIbHI KOMicii (KoMicist 3 30BHIITHBOT
TTOJIITUKH, KOMICisI 3i CIIpaB 30BHIIITHBOi EKOHOMIKH i TOAATKIB, (hiHAHCO-
Ba KOMICist, 1[0 KOHTPOJTIOE OI0/UKET i (hiHAHCOBE TOCTIONAPCTBO).

VY DepepanbHux 300pax MOKYTh CTBOPIOBATHCS HapTiiiHi (pakiii
(ct. 154), ase BoHM, K IIPABUIIO, CTBOPIOIOTHCS Tiibku B Harionasbmiit
pazi, a menyratu Pagu kantoHiB 6epyTh y4acTh y poOoTi (ppakiiit
HUKHBOI ITaj1aTH.

[enyraru [IBeiiniapcbkoro nmapjaMmenTy BiinosiaHo o cT. 161 ko-
PUCTYIOThCS BIIBHUM MaHAaToM, «wieHr DepepajbHOro 360py royo-
cytoTh 6e3 iHCTpyKIii». OcHOBHOIO (hOPMOIO POOOTH MAPJIAMEHTY €
cecii. Perynsapsi (ueprosi) cecii ckamkatoThest ofuH pas Ha pik. [loza-
4yeproBi (HaZ3BUYAliHi) cecii MOXKYTb CKJIMKATUCS HA BUMOTY OJIHi€]
4YeTBEPTOi YaCTUHU [leTyTaTiB KoxkHOi 3 masat. [lamaTu 3acizaiors, Sk
npaBuio, posaiabHo. Ianatu MenepaibHoro 360py piBHONPABHI,
pimenus Oenepanbroro 360py HoBUHHI OyTH cxBaseHi 0600Ma Iaia-
tamu. CHisibHI 3acilaHHs TajaT MPOBOASITHCS ITi/T KEPiBHUIITBOM TO-
sioBu HartionasipHoi paju TiJibku 3 nMUTaHb, 3a3Havuennx Koncrury-
miero (cr. 157). Ile: mpoBeaeHHst BUOOPIB; BUPILIEHHS CIIOPIB 3 MPH-
BOJly KOMTIIeTeHIlii Mix BUIMMMU (e/lepaJTbHIMUA OpraHaMU BJIAMIN;
IPURAHATTS PillleHb WOAO0 3aCTOCYBAHHS IIOMIIYBaHHS a0COIIOTHOIO
OLIBILICTIO TOJOCYIOUNX WieHiB 060X majar. 3aciganHs Hamionasb-
Hoi paau i Pagy KaHTOHIB MalOTh BiIKPUTHUI XapaKTep, aje OKPEMUM
3aKOHOM MOke OYTH BCTAaHOBJIEHE TIPOBEIEHHSI 3aKPUTHX 3aCilaHb.

Ilo xomuerennii @epepaibHoro 360py HajeXaTh Ti IUTAHHS, 110
Koncruryiieto Bigneceni 1o Kondenepartii i ne gosipeni inmmm dee-
paspHUM opranaMm Bisiazu. Ile mooxkeHHs /ja€ miaCcTaBy XapakTepusy-
BaTu KomrreTeHIiiio DegepanbHOTrO 360py K BiIHOCHO BU3HAUEHY.
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Ilo ocHoBHUX noBHoBaxenb DeepaabHOro 360py Hajlexarhb, Ha-
camriepesi, TPUHUHSITTS 3aKOHIB — yCi BaXKJIMBi PO3MOPSI/IZKEHHS, 110
MiCTATP IIPABOBi HOPMM, MOBUHHI OyTy BupaHi y ¢hopmi «benepab-
HoTrO 3aKkoHYy» (cT. 164). [lo 1i€i kaTeropii, 30kpema, BXOASITh OCHOBHi
HOJIOKEHHS, 1[0 CTOCYIOThCS: 31CHEHHS IIOJIITUYHUX IIPaB; 0OMEKeH-
HsI KOHCTUTYLIHHUX IIpaB, IpaB i 000B’A3KiB 0cib; 0110JaTKOBYBaHHSI;
sazad i nineit Kondenepallii; 30608’ 13aHb KaHTOHIB IIPY 34iACHEHH]
(enepasbHoOro 1MpaBa; oprauisaitii oprauis (egepasbHOI BaaM i po-
HeaypH, 3acTocoBanoi B Hux. MepepabHUN 3aKOH MOXKe nepeadadn-
TU JleJIeTyBaHHS MOBHOBAYKEHD 3 BUIAHHS TPABOBUX HOPM iHIITUM Opra-
HaM, SIKIIO TiJTbKH 11e He BUKJIIYAEThCI KOHCTUTYIIi€O.

Bignosiguo xo cr. 173 Koncruryuii @enepaibhi 360pu, KpiM Toro,
BUKOHYIOTD iHIITi 33/1a4i i 3/[iICHIOIOTh HACTYTTHI TOBHOBAKEHHS: BXKU-
BAIOTh 3aXO/iB i3 3a0e31eYeHHsI 30BHIITHBOT GE3IIEKH, KOJIM TOI0 BUMa-
raloTb 00CTaBUHU; BUAAIOTH aKTU 3 IIMTaHb HAA3BUYANHOTO CTaHy B
KpaiHi; yIIPaBJIsSiiOTh KaIPOBOIO apMi€r0 i MOJKYTh IPUBOAMTH ii B G0ii0-
BY FOTOBHICTb; BYKMBAIOTh 3aX0/IiB i3 BUKOHAHHS (hejiepaibHOTO MPaBa,;
MIPUUMAIOTD PIllIeHHS 010 3aKOHHOCTI 3aBePIIeHNX HAPOHUX iHilTia-
TUB; IPUUMAIOTh PIllleHHS Y CIIOpaX MPO KOMIIETEHIII0 MiXK BUIIUMU
opranamu (ejiepasibHOI BJIaIU; BUPILTYIOTh TUTAHHS PO TIOMUJIYyBaH-
Hs i HOBiOMIIAIOTH PO amHicTio. OcobiuBe Micie 3aliMaloTh 3aX0A1
st migrpumin Depepanbroi KonetuTyitii, rapanTii 17151 KAaHTOHAb-
HUX KOHCTUTYTH (cT. 172). ¥ cdepi dinancis 1ie mopiune mpuitHATTS
Gro/KeTY 1 3aTBEPKEHHS 3BiTY PO ioro BukoHauHs (ct. 167). Mene-
pabHi 360pH 3ailCHIOITh BUmKi Harsay 3a DemepanbHoIO PagoIo,
Kanmepom Kordenepartii i pemepanbHoio anMiHicTpalieio, henepaib-
HUMU CyJaMy 1 iHIMMMU opranamMu i ocob6amu, IKUM IOPY4e€HO BUKO-
HauHs 3aga4 KoHbenepaiii. 3akon Moske gatu OezpepanbHuM 360pamM
3ilicHenHs iHITUX 3a/1a4 1 iHmmrx nosHoBaxenb (ct. 173, 11. 3).

[Ipo 3niticHenns cBoix moBHOBaskeHb DejiepasibHa pajia BUJA€ akTU
y dopMi 3aK0HY, OpZIOHAHCA | TOCTAHOBM.

Denepanpha panaidenepanmpha agminicrparis. Koncruryiis (ct. 174)
BusHauae DeepasibHy pajy sIK BUIUN PO3TOPSAHUIIBKUI i BHKOHAB-
yuii oprad Baagu Koudenepartii. Bin ooupaerses Menepanbaumu 360-
PaMH ITicJIst KOXKHOTO HOBOTO lepeobpanHs ckiany HamionanbHoi pagu
3 uymca genyraris DegepanbHoro 360py B ckiazi ceMu dieHis. Bix
OJIHOTO KaHTOHY MOske Oyt o6panmii Tinbky oaun 4wien MexepanabHoi
Panu. @epepanbhi 360pu obuparoTh i3 yrcia cemu wieHis Memepasib-
HOi pasu TepminoM Ha oauH pik ['onoBy Kondezepariii i Bite-rosoBy
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Denepasnbioi pagu. O6uaBi MocagoBi 0cO6U MOKYTh TIEPEOOUPATHUC
HaI1i TocTH Ha fipyruii TepMmiH (cT. 176). Korcturyiiist 3akpinuia mpuH-
IIUTI KOJTeTiaIbHOI Birazawy, yci pitrenHs MemepaabHOI pagn MPUHMAaOTh-
Cs KOJIETiaJIbHO MIJISIXOM ToJIocyBaHHS. [lJ1st miiroTyBanHs i BAKOHAH-
Hst pitmens cripaBu DeepanbHOT paan PO3MOIIISIOTHCS MiXK 11 wieHa-
MM TI0 fiefapTaMenTax. Yucsio enapTaMenTiB BiZIIOBIa€ YUCITY YIeHiB
Denepanproi paau. KoskHuM sernapraMmenToM yrpasisie yien Deje-
pasbHOi pajint. TaKUM YMHOM, JIelIapTaMeHTH € YaCTUHOIO DeJIepasibHOT
anMinicTpamii. Kpim genmapraMeHnTiB B aMiHIiCTpallifo BKIIOYAETHCS
Depepaibie KaHIJIEPCTBO, 0 BUKOHYE (dyHKIii mTaby DenepaibHoi
paznu. Bono ynpasiserscst Kaniprepom Kondenepatiii, 1o o6upaerbest
Denepanbaumu 36opamu (crarri 168, 179).

Ocnosui nouoBaxentst MepepaynbHoi paju 3aKpirieHi B craT-
Tax 180—-187 Koncrurymii. HaliBaxkauBiinii 3 HUX: BCTAaHOBJIEHHS
1iJielt 1 3acobiB MPOBENEHHs CBOET ypsiioBoi mostituku. Biu mianye i
KOOPAMHYE JislIbHICTD JIep:KaBu; 3/[iICHIOE TTPABO 3aKOHOIABYOI
iHiIliaTIBY; CTEKUTH 32 3aCTOCYBAaHHSIM 3aKOHIB i moctanoB Denepaib-
HOro 300Py i CYyIOBUX pillleHb, BUHECEHUX (eiepasbHUMU OpraHaMu
CyZIOBOI BJIaau; po3pobiisie (piHAHCOBUI ILIaH, a TAKOXK MIPOEKT O101-
JKeTy i CKJIAJIA€ JIeP;KaBHUH 3BiT; CTEXKUTH 32 HAJIEKHUM (hiHAHCOBUM
YIPaBJIiHHAM; Bejle iHO3eMHi CIIpaBy IIpU AOTPUMaHHI IpaBa Gpatu
yuacts y mux crpasax Degepanbaoro 36opy; npencrasiae [seina-
pito 32 KOpZIOHOM; miAnKCcye i patudikye MiXKHAPOIHI OTOBOPH i Tie-
penae ix Ha cxasenHss DexepaabHOro 360py; BAKUBAE 3aX0/IB s
3abesedyeHHst 30BHILIHBOI Ge3leKy, He3aJIesKHOCTI il HelTpasiTeTy
[IBeiinapii; BakuBa€E 3aX0/iB 1151 320€31eYeHH BHYTPilIHbOI 6e3rie-
KUI; CXBAJIOE 3aKOHO/IAaBYi aKTU KAHTOHIB, KOJIM TOTO BUMAara€ BUKO-
HaHHs denepanbHoTo paBa. Kpim Toro, Ha MeiepaibHy paay NMOKIa-
JleHi i 3a/1a4i 1 MOBHOBA)KEHHS: CTEKUTHU 32 (pejiepasibHOIO a/iMi-
HicTpalieo i iHIUMU opraHaMu abo 0cob6aMu, SIKMM J0PY4eHO
BUKOHaHHs 3a1a4 KoHdeznepallii; pobutu npusHayeHHs i BUGOpH, He
BiJJHECEH] 10 BiflaHHs IKOIOCh OPraHy BJIau; PeryJasspHO pOOUTH 3BiT
[IPO CBOE YIPaBJIiHHS i IIpo cTaH kpainu nepex OexepanbHuMu 360-
pamu toio. Aktamu DemxepaabHOI pagn € OPJOHAHCH.

CynoBa Biama. 3nilicHeHHsT npaBocys B cdepi denepanproi
kommetennii Koncrurynis moknana na @exepanbuuii cya (crat-
ti 188—-191). Opranizaris i mporenypa y @enepaipbHomy cyai pery-
JIIOTOTHCS CTEIiaTbHUM 3aKOHOM. Y KOHCTUTYIIHHOMY MTOPSIIKY BU3-
HAYaloThC JIUIIIe OCHOBHI 1I0JI03KeHHd ctatycy cyay. Ckiaj denepaiib-
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Horo cyay — 30 cyzis, mo obupatorbess DegepanbuuMu 360pamMu Tep-
MiHOM Ha 1icTb pokis. [Tpu o6panni Degepanbroro cyry Denepasbhi
300pU CTEKATh 3a THM, 1100 Y HboMY OyJIn IIpeicTaB/eHi Bei opiniiHi
mosu llIBeiitapii. Opranizartito cBo€i aaminricTpariii cy ycTaHOBIIOE
cam. KoHctuTyist BusHayae KOHCTUTY I iTHY fopucankiio. Oenepasn-
HUH CyIl pO3TJIsA/a€: CKapTU HA TTOPYIIeHHS KOHCTUTYIINHUX TpaB i
cB060 0cO6H; CKapryl Ha MOPYIIEHHS aBTOHOMii KOMYH i iHIIMX ra-
paHTiii, HaJaHUX KAHTOHAMM KOPIIOPaLissMuU 11y OJIiYHOrO IIpaBa; cKap-
I'M Ha HOPYIIEHHs Mi’KHAPOJHUX JOTOBOPIB ab0 MisKKaHTOHAJIbHIIX
yToI; cylepedks y cepi myOIiuHOro paBa Mizk KoH(enepaiiero i KaH-
ToHaMu a6o Mixk kanToHamu. Koncruryiis (cr. 190) sakpinuia mo-
JIO}KEeHHSI TIPO Te, TI0 B chepax IUBIIbHOI, KpUMiHATBHOI, aAMiHiCTpa-
TUBHOI IOPUCAMKILiT, a TAKOXK B iHITUX TAIy34X IIPaBa TOBHOBAXKEHHSI
DenepabHOTrO Cyy BCTAHOBJIOIOTHCS 3aKOHOM.

Y @enepanbHOMYy Cyi AIFOTH I'SITh MAJMAT, Y KOKHIN 3 SKUX Bij
'ty 1o ceMu cyis. JIBi namaTu, no cyti, cyau myOJIivHOrO IIpaBa,
JIBa — IIUBIJIBHOTO TIPaBa i o/iHa — KpuMiHaybHOro 1Ipasa. Cy/ mie ne-
PpeBaXKHO SIK KacalliiftHa, ajie iHozi i Ak mepira incTaniid. s po3rias-
1y KpUMiHAJIbHUX CIIPaB MepeabaueHo YTBOPEHHS CYIiB IPUCSIKHIX.

CynoBa opranisaiiisi B KaHTOHAX HEO/[HAKOBA, aJie 3araJibHa CXeMa
TaKa: MUPOBUN CY//Isl, OKPY’KHUN CyJl KAaHTOHY (areyasaiiiiHuil cy).
VY baraTbhoX KaHTOHAX AIIOTh CIIEl[iajIbHi CyI1 abo CyJi — y crpaBax
HEIOBHOJIITHIX, Y TOPrOBUX CIIPABaX, y COIiaJbHUX CIIPaBax TOIIO.

§ 6. NoniTKo-TepUTOpPIQnLHUIA YCTPIn

[IIBeiinapist 3a GopMOIO IOJUTUKO-TEPUTOPIATIBHOTO YCTPOIO € (e-
Jepaitieio, xoua Koncruryiist 36eperﬂa SIK TAaHWHY TPAAMIIii KOJTUIIHIO
na3By kpainu — «Denepanpua Koncruryiis [Iseiinapcskoi Konde-
nepaitii». [IIBeiitapis ckiaa€Tbes 3 23 KAHTOHIB, TPU 3 SIKUX JIJIITHCS
Ha HaniBkaHToHU. [lepesik KaHTOHIB i HaNliBKAHTOHIB, 3aKPiIJIeHNi B
ct. 1 Koncruryii. @ezepariisi ctBopena 3a TepPUTOPiaIbHO-iCTOPUY-
HUM TIPUHITATIOM, X04a B KPaiHi 0Tk 4OTUPH ODilliiHuX MOBH (HiMellb-
Ka, ppaHIly3bKa, iTaiiichka i petopoMaHchKa — cT. 4). 30epiraHHs B
nitouiit KoHctuTyilii HOpMu Ipo cyBepeHiTeT KaHTOHiB (CT. 3) BapTo
PO3IJIAATH K JAHUHY Tpaaniiii. KaHToHM 3a3BMYaii MatoTh O3HAKY JIep-
sKaBHOCTI (TIpaBO MaTH cBOI0 KOHCTUTYIIi10, TPOMA/ITHCTBO, 3AKOHO/IAB-
CTBO, KOMITIETEHIIIIO TOIIIO ), aJie CT. 49 3aKPiIlIIoe <ITPUMAT i TOTPUMAaH-
HA QenepanbHOro mnpaBay. KaHTOHM He MatoTh IIPaBo celiecii (BUX0Ly
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3i ckimany denepartii). Kommerenttisi Kondenepaiiii poameskoBana Mixk
Kondeneparieto i kantonamu, ii MoxkHa K1acudikyBaTH HA TPU TPYIIN
[TIOBHOBaKEHb: TIOBHOBAXKEHHS, 1[0 CKJIA/Ial0Th BUHATKOBY KOMIIETEH-
uito Kondenepauii: o6opona, MUTHa CIIpaBa, BeIE€HHs MiKHAPOIHUX
CIIPaB, TPOIIOBA €MiCis, 3a/Ii3HUILi, IUBJIbHE IIPABO, PEKUM iHO3EMILiB
TOIIO; TOBHOBAKEHHS, 10 CKIAIAI0Th BUHATKOBY KOMITIETEHIIII0 KaH-
TOHIB: PEryJII0OBaHHSA BiITHOCUH MIXK LIEPKBOIO 1 Iep;KaBolo, KOMyHaJIbHe
TOCIO/IAPCTBO, KpUMiHAJIbHE i IMBiJIbHE Cy/IOUMHCTBO TOIO. [InTanusa
pO3MeKyBaHHS ITOBHOBAXKEHD 3aKpilljieHi B TpeThoMy Biini Koncru-
tyuii, . 1 — «Bignocunu mick Kondeepaiiieio i kantronamus.

§ 7. Micuese camospAQYBQHHA

Kanrtonu ginarbest Ha oOmuan (KoMyHn ). TepMin «o0HIMHa» BxKU-
BAETHCS B HIMEIIbKOMOBHI Il YaCTUHI KPAiHU, TEPMiH «KOMYHa» — B iHIINX
ii vacturax. Koncrurymist (cr. 50) rapaHTye aBTOHOMIIO KOMYH <y Me-
KaX, YCTAHOBJIEHUX KaHTOHAIBHUM TPaBoM». Jlo KOMITeTeHITii 06IInH
(KOMyH) BXOJUTD YIIpaB/IiHHA cBOIMU (hiHaHCcaMM, pery/IloBaHHS IMTaHb
caHiTapii Ta Tirienu, NIKiJIbHA CIIPaBa, OXOPOHA TOPSIAKY. Y BEJTMKUX
MicTax BOHU Bi/lalOTh TaKOXK JI0POraMu, BOJIO- i eHeprornocrayaHiam. Y
6imbTocTi KoMyH (OGIIIH) BUIIIAM OPTaHOM MiCIIEBOTO CAMOBPSI/LYBaH-
H{ € 3aTasTbHi 360pH BUOOPIIIB. Y BEIMKUX OMMHUIAX TIOPSI/ 31 300pamu
ab0 3amicTh HUX icHy€e BUOOPHHUIA OpTraH, 3a3BMYail iMEHOBAHUH Pao1o0.
BukonaBua Biiaza y BCix koMmyHax (00HIMHAX ) 3iHCHIOETHCS KOJIeriaib-
HVIM OPTaHOM, T110 OOUPAETHCST HACETEHHSIM KOMYHI.

BukoHaBYi opraiu IPOBOAATH Y KUTTS piliteHHst 300py abo pasm.
ABTOHOMisI KOMYH He 03HAYa€ iX MOBHOT CAaMOCTITHOCTI y BUpilIeHHi
CBOIX CIpaB. 3a HUMHU 3/[iiCHIOETCS CITIOCTEPEKEHHS 3 GOKY JepsKa-
BH i 3 60Ky KaHToHiB. KanToHaIbHE 3aKOHOABCTBO MTepenbavdae BTPY-
YaHHS B CIPaBW KOMYH (OOTIHMH ), HATIPUKJIA/, 32 CKAPTOIO STKOICh 0CO-
6u. Y 11bOMY BUTIAJIKY TIPOBOAUTHCS IOPUAUYHIH KOHTPOJIIb, 1110 MOKe
3mificHioBaTHCS 260 KAHTOHATBHUM YPSIOM, ab0 aMiHiCTPATUBHIM
CyZIOM KaHTOHY. IHI11010 hOpMOIO BTPY4aHHS € KOHTPOJIb, 3/1iliCHIOBA-
HUIT T0CafioBoto 0co6010 — mpedekToM. Bin abo o6upaeThest HaceeH-
HAM KoMyHE (061THN ), a60 TPU3HAYAETHCS YPSIIOM KAaHTOHY. 3 lest-
KUX IIUTaHb IpedeKTH 3/iHCHIOITb 3a MiClleBUM CaMOBPSLyBaHHAM
aIMiHICTPATUBHII KOHTPOJIb (HATTPUKIA], MO0 OOIAIITOBAHOCTI Te-
puropii). Oprasu, 110 HePeBiPsIOTh, i TOCam0Bi 0cOOU BUXOASTD 3 iHTe-
peciB KaHTOHY 200 BCi€l epiKaBu.



Posgin 25
OcHoBM KOHCTUTYUiMHOro Nnpara KaHagu

Kanama — nepskasa y IliBuiuniit Ameputti, ii reputopis — 9976 tuc.
kB. KM. Hacenenna — 30,1 mumn Memkannis. 40% — anrio-xanaani,
27% — dpanko-kanamii. Crommisa — Orrasa. Oditiiini MoBU — aHr-
Jilicbka Ta gpaniry3pka. Kanajga — meMokpatnyHa nepskasa, 3a (op-
MOIO TIPaBJIiHHS — KOHCTUTYIiliHA MOHAapXid 3 /iBoMa oiiitHuMmu
MOBaMH¥ Ta JIBOMA MPAaBHUYUMU CUCTEMaMU — [ POMaJITHCHbKUM TIpa-
BOM Ta 3arajibHuM 1paBoM. Kanaza siByiste co6010 (eepaiiio, y ckaai
SIKOT BUIJISIIOTHCS AECSITH MPOBIHIIIH 3 CICTEMOIO Malizke IIOBHOTO ca-
MOBPsILyBaHH Ta ABi 0co0IMBI TepuTOPii, miABIaaHi Ge3110cepeHbO
IEHTPAJbHOMY YPSIY.

8 1. KoHctutyuin KaHogu

Koncrurynis Kanaau ckiasaetbes 3 KiJIbKOX 3aKOHOIABUNX aKTiB.
Hatisasxxnusimumu 3 nux € Ksebekcokuii 3akon 1774 p., Koncrury-
winuit 3akon 1791 p., 3akon npo o6’eanannsg Kanagu 1840 p., 3a-
koH 11po bpuranceky IliBniuny Amepuky 1867 p. ra Koncturyiii-
Huii 3aK0H 1982 p., akuil cTaB OCTaHHIM i3 YMCIa KOHCTUTYIIITHIX
akTiB Kanaju, npuitnartux bputancbkum mnapjaaMeHToM.

Kanazncpka nucana Koncruryiiisg — Ha BiiMiny Biji aMeprKaHChKOT —
He CTAHOBUTH IIJIICHOTO IOKYMEHTY i He € kogudikoBanoio. Ha goma-
TOK /IO IHINUX JOKYMEHTIB, BOHA MiCTUTh y c00i 25 OCHOBHUX aKTiB,
3akpinnennx y KoncruryniftHomy akti 1982 p.: YoTupHaagaTh akTiB
Bpurancpkoro napiamenty, cim — napaamenty Kananu i yortupu 3a-
KOHU Bizl iMeni anTificbkoro Monapxa i Taemnoi pagu. CTpuskHeBUM
y IIbOMY 3Be/leHHi 3aKOHIB 3ajumaeTbcsa 3akoH 11po bpurancopky
MMiBuiuny Amepurky Bix 29 6epesust 1867 p. Came BiH 3ari04aTKyBaB
cyyacHy KaHa/ICbKy JepxaBHicTb. Cborosi 1eit 3akoH, BU3HaAUECHU
SIK KOHCTUTYIiHU 3ak0H 1867 p., 36epirae cuiy i € oJlHUM i3 CKJIa-
noBux ejementis Koncruryuii Kanagu. 3akonom 1867 p. 6yiio 1e-
penbadero o6’ eqHaHHST KOJTOHIAJbHUX BOJOJiHB, 10 iCHYBaIN Ha
niBHoui ITiBHIYHO-aMepUKAHCHKOrO CyOKOHTHHEHTY, B €IUHE TePU-
TopiasbHe yTBOopeHHs — Kanany, ke 3 yacoM OTpUMAaJIO CTaTyc J[0-
MinioHa. Takuii ctaTyc o3HayaB TO/li IEBHUI PiBeHb CaMOBpPsIyBaH-
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Hs i caMocCTiiiHOCTI y BupilerHi BHyTpimHIX cipaB. AKT po bpu-
tancbKy IliBHiuHy AMepuky naB skuTTst pesepaltii — HOBill rep:KaBi.
Opranizalis gep;kaBHOTO MEXaHi3My perJiaMeHTOBaHa, HacamIle-
pen, 3akonom 1867 p. Xoua npu Buganui Axra 1867 p. iforo TBOpIi
Masin HaMmip gatu Kanazii KoHCTUTYIIiIO, ajie B KOJAHOMY IOJIOKEeHH]
JOKYMEHTA [edl TepMiH He OyB ysKUTUUN. TiIBKY MTicJis IPUIHATTS AKTA
po Bpuranceky ITiBHiuny AMepury (Ne 2) 1949 p., akum OyJiu BHe-
ceHi yeproBi 3minu 10 AkTa 1867 p. (cT. 91), TepMiH «KOHCTUTYIIisT»
(TouHiIIe — «<KOHCTUTYLIHHUH akT» ) OyB sraganuii. 1965 p. kaHaaCh-
KUl ypsiJl PO3IIOBCIOAUB 1€l TepMiH, ony6ikyBasiy bixy kaury 3
Ha3Boto «3Mmina Koncturynii Kananus». Kpaina tpuBasnuii yac 3a3na-
BaJia BIJTMBY aHTJIIHICHKOTO MPaBa, 1[0 MaJIo MPSMY Jil0 Ha TepUTOPii
miei gep:kaBu. Y apyriit mosoBuHi XIX cT. ekcreputopianbHa figd
AHIJICHhKOTO IIPaBa CII0YaTKy 0OMEKYEThCS CTATyTHUM IIPAaBOM (3a-
KOHOM TIPO Ji€BiCTh KOJOHIaAbHUX 3aK0HIB 1865 p.), a moTim fioro fis
nerepMinyeTbesi Bectmincrepebkum crarytoMm 1931 p., nmpuitHaTum
Bpurancekum napsiamentom. [lym cratyToM 1paBa IOMiHiOHiB, BKJTIO-
yaoun KaHajy, 3Ha4HO PO3LIMPEHO, BOHU, 110 CYTi, 37100y He3a-
JIEKHICTB. AJle 3 KOJIMIIHBOIO METPOIIOJII€I0 30eperiucs meBHi KOH-
CTUTYLIHHO-TIPABOBI 3B’I3KH, sIKi 3 yacoM OyJiu 3BysKeHi. I1i 38’a3Ku
BU3HAYAIOTh OCOGJIMBOCTI (POPMHU JEPAKABHOTO MTPABJIiHHSL.

[icag npuiinarTs 3akony 1867 p. no mouatky 80-x pokiB XX cT.
OyJ10 IPUIHATO GJM3BKO TPUALATU aKTiB, AKi 3MIHIOBAJIM 1 JOIIOBHIO-
Basm Horo 3mict. Ta Bxke 17 kBiTHA 1982 p. napiamMeHT NpUHIB
3mictoBanil KoHcturyniitauii 3akoH. Biamosigno no aporo Kanana
ChOTO/THI Ma€ MPaBO CaMOCTIITHO BHOCUTH TIOMPABKU Ta JOTIOBHEHHS
1o KorctuTytiii 3a BctaHoBsieHOT0 Tipotierypoto. Korcturyiis Kana-
1 1982 p. (cr. 2) 6esnocepesHbo BCTAHOBIIIOE, 110 KOMAHMIT aKT aHr-
JIHCHKOTO TIapiaMenTy, npuitastuii micas Koncruryii, He Oye mo-
mupioBarucst na Kanajy i He ctane 4acTMHOIO MOTO BHYTPIlTHbOTO
npasa. Kanaza, Takum ynHOM, oziep:kana BracHun OCHOBHUM 3aKOH.

3a3HAUYNMO JIBAHAIIISATH BAsKJIUBUX OJI0KEHB canoi KoneruTyrii
Kanagm pasom i3 mompaBkaM#, 10 BHOCHTHCS 10 Kinmsg 1981 p.: 1 —
ctBOpenHs (esepaillii, MPOBiHILIN, TEPUTOPIl, HAIlIOHATIBHOTO TIapJia-
MEHTY, IPOBIHIINHUX 3aKOHOJABYMX YCTAHOB i JeIKUX KabiHeTis; 2 —
HalliOHAJIBHUN TTapJaMeHT JiCTaB MOBHOBAKEHHS 11[0/I0 YTBOPEHHS 3
TepUTOPill HOBUX MPOBiHIIiH, 3MiHI KOP/IOHIB IIPOBIHILiIT 32 TOTOKEH-
HSM 3 OCTAHHIMW; 3 — BU3HAYEHO MTOBHOBAKEHHST TTAPJIAMEHTY i TIPO-
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BIHIITHUX 3aKOHO/IABUUX YCTAHOB; 4 — oillilina BUKOHABYA BJIa/Ia Tie-
penana Koposesi i mporosomeno ctBoperts KoposiBebkoi Taemuoi
pazu anst Kanagu (fopuanana ocnosa denepanbhoro Kabinery); 5 —
TapJaMeHTy Ha/laHO TOBHOBaskeHHs dopmyBatu Bepxosuutii cyn Ka-
Ham (foro Gymo crBopero 1875 p.); 6 — rapaHTOBaHi NeBHi MpaBa Ha
BUKOPHUCTAHHS aHTJIHCHKOI Ta (hpaHIy3bKoi MOBU Y (denepaTbHOMY
IapJIaMetTi i cyziax, a TaKoK y 3aKOHO/IaBYMX ycTaHoBax i cynax Kse-
Gexa ta ManiTo6u; 7 — a) TapaHTOBAHO PO3/iIbHE HABYAHHSA Y IIKOJIAX
JUIST ITPOTECTAHTCHKOI i PUMO-KaTOJIMI[BKOI MEHIIOCTI; 6) 3aKpiljieHO
crieriasibi crarTi moxo Manitobu (yrBopenoi 1870 p.), 6isbir o6me-
skeHi rapasTii st Anbpbepru i CackadeBany (yrBopeHux 1905 p.) Ta
st Herodayruaenaa (sikuii yBiimos go ckaany Oeneparitii 1949 p.);
B) HAJIAHO TAPAHTIIO PO3/LIBHUX HIKLJI JIJIsI IPEJCTABHUKIB YU CJIEHHUX
XPUCTUSHCHKIX CIIOBIZIaHb; 8 — rapaHTOBAHO OCOOJMBE IUBITbHE MPa-
Bo 111 KBebeka; 9 — HajlaHO TTapJaMeHTy mpaBo Oparu Ha cebe TTOBHO-
BaKEHHS y PO3B’g3aHHI IIPAaBOBUX [IMTaHb BIACHOCTI Ta IPOMaJICbKUX
IPaB, a TAKOK BILIUBY Ha BUPIIIEHHS Ipob/ieM y IIPOBIHILiAX 32 IXHBOIO
3rozo1o (Iie mpaBo HiKOJIM He BUKOPUCTOBYBasocs); 10 — 3aboponeni
nipoBiHIitiHi Tapudu; 11 — HagaHi TPOBIHIITHIM 3aKOHOIABYNM yCTa-
HOBaM TOBHOBA)KEHHS BHOCUTH TTOMIPABKY 10 KOHCTUTYIIi TPOBIHIII,
32 BUHSITKOM THX, II[0 CTOCYIOTBCSI TIOCAIM JIefiTeHanT-TyOepHaTopa; 12 —
HajaHi HanioHajabHoMy ypsany (Pazi renepan-rybepraTopa, 0610 de-
JlepaJIbHOMY Ka6iHeTy) TIeBHI TIPaBa 11010 KOHTPOJIIO HAJl IPOBIHIIAMU:
a) IPU3HAYEHHS, IHCTPYKTaXK Ta 3BiJIbHEHHS JIefiTeHaHT-TyOepHaTOPiB;
0) BiAXUJIEHHS 3aKOHIB IIPOBIHIIIN IIPOTATOM POKY ICJIS IX IPUIHAT-
T$I; B) BUKOPUCTAHHS TIOBHOBasKEHb JIeHTEHAHT-TYOePHATOPIB HAMICH-
JIaTH TPOBIHLINHI 3akoHOIpoexkTH 10 OTTaBu 6e3 OTPUMaHHS Ha Iie
CaHKIIil (32 IIUX YMOB 3aKOHOTIPOEKT He HAOYBA€E IOPUANYHOI CUITH, TOKU
MIPOTSTOM POKY HE OTPUMAE CAHKIIIT IIeHTPaJIbHOI BUKOHABUOT BJIAJIN );
y 3B’13Ky 3 nM i3 70 TakuX 3aKOHOTIPOEKTiB (ocTaHHii moxano 1961
Pp.) Bix ycix nposiniiii, kpim HetodayHaeHaa, Tiibku 14 HaGyJri cuin
3akony. Ili ocnoBHi mpunIunu mucanoi Koncruryiii Ha kinens 1981 p.
npem’ep-minictp cep Pobepr Bopaen HazBaB «IIPOSIBOM 3BMYAiiHOIO
3[I0POBOTO TJIY3/Y», IO TO3BOJIWJIO PETYJIIOBATU CYCILJIbHI BiTHOCUHU
Kananu, maneBpyBaTy, BTiJIIOBaTH HOBE, MTU Ha KOMIIPOMICH, IOXO/1-
TH 3TOJIN.

Koncturymiitnumii akt 1982 p. Buic 1o Koncruryii neBui aminu.

1. BcTaHOBUB YOTUPH TIPABOBUX (hopMyu abo TIPOIECH BHECEHHS
nonpaBok 0 Koucruryiii, skux g0 1982 p. B3arasi He icuysasio (3a
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BHHSITKOM BY3bKO 00OMEKeHMX i 3apa3 CKacOBaHMUX IIOBHOBaYKEHb, 1110
Oy HazaHi HaioHaJbHOMY TapaamenTy 1949 p.). ITepwa dopmyna
OXOILTIOE TIoTpaBKu: moao0 GyHkiiii Koposesn, renepai-rybepHaro-
pa, JeliTeHaHT-TyOepHATOPIB, IIpaBa IPOBIHIlI Ha KiJIbKICTh MiCIb Y
Cenari 1982 p.; BUKOpUCTaHHS aHTJIiICbKOI Ta PpaHITy3bKOi MOB (32
BUHSATKOM IMOTIPABOK, 1[0 CTOCYIOThCS JIUTIIE O/[Hi€1 IPOBiHIIiT); CTPYK-
typu BepxoBhoro cyny Kanaau; a Takox 11o/10 1morpaBok /10 caMoi
¢opmysiu BHeCeHHS MTOMPaBOK. Takoro TUITY TOTTPaBKYA MAOTh IIPHH-
matu Cenar i ITasara rpomaz (a6o tizbku ITanara rpoma, ko Ce-
HaT He cXBaJWB mporo3utifo mnpotsiroMm 180 nHiB micas Toro, K 11€
3pobuia ITasaTa rpomMaj), a TaKOK 3aKOHOAABYl YCTAHOBU KOKHOI
MPOBIiHIIii, 110 Ha/la€ KOXKHIl ITPOBIHITiT MPaBO HAKJIAIATH BETO. /[pyea
opMysa OXOIIIOE MONPABKK: 100 CKaCyBaHHS OyAb-sSIKUX IIPaB,
[IOBHOBazkeHb ab0 IIPUBLJIEIB NPOBIHLINHMUX YPsAAiB a00 3aKOHOLAB-
YUX YCTAHOB; MPOTIOPIIITHOTO TIpe/icTaBHUIITBA MTpoBiHIiil y lamaTi
rpomaj; nosHoBaxkenb Cenary Ta cnocoby Binbopy ceHaTopis;
KiJIbKOCTi ceHaTopiB BiJl KOXKHOI POBiHILiT; 111010 BUu3HayeHoro Kou-
cruryiero Mmicis Bepxosroro cyny Kanaam y sgepxkaBHiii cTpyKTypi
(11e He CTOCYEThCSI CTPYKTYpH camoro BepxoBHOTO cymy, TO OXOTlI-
JIIOETHCST TIEPIIOI0 (POPMYJIOI0); POIMIUPEHHS iCHYIOYUX MPOBIHILIH i
MepeTBOPEHHS iX Ha TepuTopii; B3arami — mono Kanaacpkoi Xaprii
mpas i cBo6ox (aus. pasi). Taki nonpasku MaroTh npuiiMatiu CeHat i
[Tasara rpomaz (abo, 3H0B Taku, — juiie Ilasara rpomag, sikio Ce-
HAT 3BOJIiKa€ i He Bupimye mutanus nporarom 180 nHiB), a TaKOXK
3aKOHO/IaBYi YCTAaHOBU /IBOX TPETUH MPOBiHIlIH, B SKUX MEIIKAE TIPU-
HaMHi TOJIOBUHA HAaceJIeHHH, Bi/l 3arabHOI KiJIbKOCTI yCiX MPOBiHITi i
(MaeTbes Ha yBasi 3arajbHa KibkicTb Hacenenns Kananu 6es3 ypaxy-
BaHHs1 TepuTopiii). Ile o3Hauae, mo Oy/b-sKi YOTUPU TPOBIHILIT YKYITi
(Hanpukiazx, yotupu IIpuMopcbki poBiniii a6o woTupu 3axiaHi)
MOJKYTh HAaKJIaCTH BETO Ha Oy[Ab-SAKYy 3 IOIPABOK. ¥ TakWii cIocib
MoKyTh fisiTr OnTapio i Kebek. CiM nposinmiii, skio im tpeba 6yno
6 npuiiHATH Oy Ib-SIKY MONMPABKY, MAJIM BKJIIOUUTH JI0 CYKYITHOCTi 200
Ksebek, abo Onrapio. KoxkHa mposiHiist 3a pe30JIoIieio, CXBaneHoo
ii 3aKOHO/IaBUOTO YCTAHOBOIO, MOXKE YXUJIUTHCS BiJl TPUIHSTTS 32 Ii€10
(hopMyJI0I0 IOIIPaBKY, IO JiKBiAye Oyab-sKe 3 il IOBHOBaKEHb, IIPaB
ab0 IPUBLIEIB; i, AKIIO TaKa IOIPaBKa CTOCYETHCS Iepeiadi IOBHO-
Ba’kKeHb B OCBiTi a60 iHIINX cepax Ky IbTypH HalliOHAJIbHOMY IapJia-
MEHTY, OCTaHHil TOBUHEH CIIJIATUTH ITPOBIHIII1 «BiAMOBIITHY KOMIIEH-
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cariio y IpuiiHATHUX po3Mipaxs». Tpems GpopMya OXOILIIOE MTOTIPaB-
KU 11010 II0JI0KEHD, SIKi CTOCYIOThCS OHIET a00 KiJIbKOX IIPOBIiHIIii:
HUTaHHS 3MiH KOPAOHIB IIPOBiHLii aG0 HOBOBBE/IEHD, 110 CTOCYIOTh-
Cs1 BUKOPUCTAHHST aHTJIifichKoi 200 (hpaHIly3bKoi MOB y IEBHUX MPO-
BiHmistx. Taki monpasku MaoTh npuiimati Cenar, [Tamara rpomas (260
tinpku [Tamarta rpomaz, axiio CeHat 3BOJTiKaE i He BUPINTY€ TUTaHHS
npotarom 180 fHiB) Ta 3aKOHO/IaBYi YCTAHOBY BiZIIIOBITHUX TIPOBIHITI.
Yemeepmoro GOPMYJIOI0 TIPOBAASATHCS 3MiHU Y BUKOHABYOMY YPsijii
Kananu a6o Cenati un y ITamaTi rpoman (KpiM TUX, 10 nepeadaveHi
nepiumu gsoma opmynamu). i mompaBKu MOKYTh Oy TH TPUXHATI
3BUYAliHUMU pillleHHAMU HapiaaMmenTy Kanaau.

2. JIpyroio IOKOPiHHOIO 3MiHOT0, SIKYy BHiC KOHCTUTYIIITHUN aKT
1982 p., € «3akpinnenns» neBHUX yacTwH nucanoi Koncruryiii nep-
UMY TPhOMa (GOPMYJTaMU BHECEHHS TIOTPABOK, TOOTO, BiAMOBiAHI
crarTi KoHCTUTYy1ii BUABIAIOTBCSA HEIOCS)KHUME 3 TOUYKH 30PY TIOB-
HOBaKEHb MapiaMeHTy abo 6yIb-sIKUX MPOBIHIIHHIX 3aKOHOAaBYNX
ycraHoB. Hampukiiag, MOHapXist Terep MOKe Miisaratu Oyab-saKuM
3MiHaM TiJIbKU 32 YMOB OJTHOCTAIHOI 3rofu npoBiuHiiid. Ile came cTo-
CYETBCS iIHCTUTYTY B FeHepai-TyGepHaTopa, e TeHauT-rybepHa-
TOpiB, cTpyKTypu BepxoBHoro cyny Kanamau (eB’aTh CyliB, TPOE 3
SIKUX 000B’SI3K0BO MaioTh GyTH TipefcTaBHuKaMu KBebeka; yci BoHu
NPU3HAYAIOTECSA (PefepaabHuM YPSAAOM i MOKYTh OyTH 3BiIbHEHI
TizbKu 3a 3BepHenHaM Cenaty i Ilanatu rpoman), 11e cToCy€eThCs IIpaBa
MPOBIiHIIII MAaTH TaKy KiJbKicTb ipencTaBHUKiB y [lamaTi rpomap, sika,
npuHaiMHi, JopiBHIOBaIA 6 KiJIbKOCTI il
KO BHeCeHHS [10IIPaBok /10 camux (opmyst. Ha xoxne 3 nux moJio-
SKeHb HisiKa IIPOBiHILisl OKPeMOo HaKJacTH BeTo He Moxke. [losoxxenHs,
SIKUX CTOCYETHCS pyTa (hopMyJia, MOKYTh OyTH 3MiHEHI TLIBKHU 32
3ro/I0I0 CeMU TPOBIHIIIN, HACEJIEHHS AKUX CKJIAJa€, MPUHANMHI, 10-
JIOBUHY HaceJeHHs IecST! MPOoBiHIIii. [apanTii o0 BUKOpuCTaHHS
aHrIilichkoi i hpannysbkoi Mo y Heto-Bpancsiky, KeGeky i Mawi-
T001 MOKYTb 3a3HATH 3MiH TiJIbKHY 32 YMOBU iX CXBaJIEHHS SIK 3aKOHO-
JIaBUMMM yCTAaHOBAMU BiZIMOBiAHUX MpoBiHIiH, Tak i Cenatom i Ila-
saroto rpomas (abo tiabku [TasaToo rpoMaj — 3 ypaxyBaHHSIM IIOJIO-
skennst ipo 180 nuiB). [apanTii icHyBaHHS ITKiJ 32 BipocTOBiZlaHHAM
y Hbiodaynienai MoxyTb OyTy 3MiHEeH] JIMile 3a 3T00I0 3aKOHO-
naBumnx ycranos HeiobayHen a; e came crocyerbest Jlabpazopeb-
koro kopzony. IIpoliec BHecenH II0IIPaBoOK 3a IIepHIMMU TpboMa (Hop-
MyJIaMu MOKYTH iHititoBatu CeHar, [TasaTta rpomas abo mpoBiHIiiHi
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3aKOHO/ABYl yCTaHOBM. 3BUYaliHe pillleHHs HapJaMeHTy MoxKe OyTh
iHiIiioBaHe KOKHOIO 3 I1ajar.

3. HoBuM KoHCTUTYIIIHMM aKTOM CTBEP/XKYETHCS XapTid mpas i
¢B006OI, 110 AKOi HEe MOKYTb BHECTH 3MiHM Hi IIapJIaMeHT, Hi 3aKOHO-
JaBui ycraHOBU Oy/Ib-sIKOI TIPOBiHIIil. Taki 3MiHU BHOCSATBCS 3a JPy-
roio opmy.Jioio (260, IKII0 BOHK CTOCYIOThCS OJHIET UM KiIbKOX, a He
BCiX TIPOBIiHIIii, — 32 TPETHOIO (POPMYJIOIO).

4. Yerpepra Besivka 3MiHa, BHecena Koncrutyilinum akrom 1982 po-
Ky, HaJla€ IPOBIHIiAM IIUPOKi TOBHOBAaXKEHHS 1100 BUKOPUCTAHHS
ixHix mpupoaHux pecypciB. Koxkna mpoBiHilis MaTrMe 3MOTY KOHT-
POJIIOBATH BUBE3EHHST 110 Oy /Ib-s1KOi yacTHU KaHaau 0CHOBHOI CUpO-
BUHH, 110 JOOYBAEThCA Ha [IaxTaX, y HAQTOBUX Ta ras0BUX CBEPIIO-
BUHAX, a TAKOX JIiCy, eJIEKTPOEeHePTii 32 yMOBH, 110 iHIIi yacTrau Ka-
HA/IM He JUCKPUMIHYIOTHCA 3 OIJISAY Ha I[iHU Ta [TOCTavyaHHs.

Yeci i 3minm, 30kpema dhopMmysin BHeCEHHS MONpaBok i Xaprig,
nyske BakynBi. Ta BOHM 3a/JMIIaI0Th OCHOBHY CTPYKTYPY YPSIy, a
TAKO PO3IO/IiJI TIOBHOBAKEHb MiXK HAI[iOHAJbHUM IMAPJIAMEHTOM i
MPOBIHIITHUMY 3aKOHOIABYMMH YCTAHOBAMU TaKUMU, IKUMU BOHU
Oy iepen TiM. o pedi, MpOBiHIIHHUM 3aKOHOAABYMM 300paM Ta-
KO 3aJIMIIEHO IXHi HOBHOBa)KEHHS 11010 KoHpicKallii MaiiHa Oyib-
saKo0i ocobu abo Kopropallii Ta nepejgayi Horo 6yab-KoMmy 6€3 KOMIIEH-
cartii monepesHbOMY BJIACHUKY.

Koncrurynitthumii akr 1982 p. BHOcuTh iHmmi 3MiHM, i ofHA 3 HUX
3MIAETHCS CIPaBIi BaxKAMBOI0. AKT 1po bpuranceky IliBHiuny Amepu-
Ky 1867 p. nagmas HamionanbHoMy mapiaMeHTy BUHATKOBI TTOBHOBA-
JKEHHS IOJI0 «iH/iaHIliB Ta 3eMeJib, 3aPe3ePBOBAHUX JJIS iHIiaHIliB».
Cyu mocTanoBUIIN, 1110 JIO «iH/IiaHIliB» HAJIEXKATh TAKOXK iHHYITH, a 10
aGopurenis B3araii — e i Merucu. JIo 1982 poky y Koncruryiii mpo
KOpiHHI Hapoau Hivoro Ginbire He 3azuavasnocsa. Huni Koncrurymis
MIiCTHTb TPY CTATTi OO [IPABOBOIO CTATyCy aOOPUTEHHUX HAPOJIB.

Hampukiniii akt yxBasfoe aHTJTifichbKy Ta OpaHIy3bKy Bepcii BCi€i
nucanoi Korcruryriii, mounnatoun 3 Axra 1867 p. i no Axra 1982 p.,
Ta poOUTH OOUBI BEPCil 0HAKOBOIO MipOIO YNHHIMH.

Ane nucana Koncruryiiis, came KOHCTUTYIiHUIT 3aKOH, HABITH 3
ocTaHHiM fjonoBHeHHSIM — KoHcTuTytitnnm aktom 1982 p., € Timbkn
yacTuHOIO BCi€i fitouoi Koucturyii — cucremu peryJiioBaib, 3aB/is-
KU SIKi#l 37iHCHIOETbCS yIIPaBJIiHHS /lep:KaBoio. BoHa He CTaHOBUTH
yciei Tkanman KoHcTutyiii, a € aute ii ocHoBoo. Bignosiganbamit
ypsin, HamioHanbauii Kabiner, mpem’ep-MiHicTp, GI0POKpaTHYHA CH-



398 Po3qgin 25

creMa, oJIiTU4Hi 1aprii, heepaabHO-IPOBIHITIHHI HAPAIU — OCHOBHI
o3Haku ypsjoBoi cuctemu Kanajnu. Asne nucana Koncturyiis me
MiCTUTD TIPO HUX aHi cyioBa. 3Hauny yactuHy Koncturymnii Kanaau
YTBOPIOIOTh 3aKOHOJABCTBO (HampukJazi, dpegepaibuuii i mpo-
BiHI[i{THUI 3aKOHU 1TPO BubOpHU, AKT 1po napsiamedt Kanaau, aktu
IIPO 3aKOHO[aB4i 300pH, 3AKOHH IIPO AePKaBHY CIyKOY ), TpagnuiiiHi
crpykrypu (mpem’ep-minictp, Kabiner, ypsi, noituusi naprii, de-
JIEPAJIbHO-TIPOBIHIIIITHI HAPaJK ), TOCTAHOBY CYiB (110 TJiyMauaTh AKT
1867 p. Ta mOMpaBKMU 10 HBOTO), IOTOBOPU MiXK HAIliOHATHHUMU Ta
nposiniinumu ypsaamu. To6To Koncruryuis Kanaau € smiranoio
32 TUIIOM i CKJIA/IA€ThC SIK i3 TMCAaHOT HeKOIU(iKOBAHOT YaCTUHY, TAK
i3 CyIOBUX TIpelle/IeHTiB, 3BUYAiB i HAYKOBUX NOKTPUH. BimbIie Toro,
Bcs nipaBoBa cuctema Kanagm (Briouatoun Kanazgcbke KOHCTUTY-
1iltHe mpaBo), OyAyYn HACTYITHUIED AHIIIHCHKOI IIPABOBOI CUCTEMH,
MOCTINHO Bi{4yBa€ BILIUB IIPaBa KPaiH, 110 BXOAATH /10 IPABOBOI ciM’1
3arajJibHOTO TIpaBa, i Takuil BB B3aemuuii. [le nmows’sizano 3 mnomu-
PEHUM TBEP/>KEHHSIM IIPUHIUITY <I1€PEKOHINBOTIO IIPELeIeHTY », KON
CylloBe pillleHHsI, 3aTBepisKeHe B OAHIN CyoBiil iepapxii 060B sI3K0-
BUM IIPEIEAEHTOM, TOOTO [ZKEPEJIOM ITPaBa, MOKE BUNATHCST HACTLIBKI
MePEKOHJIMBUM JIJIsI CYTy iH1I01 cy10Boi iepapxii (y ToMmy yuci inimoi
KpaiHm), 1o CyJl MOKe MPUUHATH CBOE PillleHHsI HAa WOTO OCHOBI, i
iHO3eMHUl IIpelle/IeHT, TAKUM YUHOM, CTaHe JKepeJsioM ITpaBa KpaiHu
cyny. Hanpuknan, npeiienent, BcranoBienuii Buium cygom ABcT-
pautii, — s Bepxosnoro cyny Kananu Toro. 3aBxau criocrepiraBes
KOHKYPYIOUHUI BILUINB aMEPUKAHCHKOTO TIipaBa. 3 iHIIOro GOKy, iHTe-
pec Kananu it ABcTpastii 10 aMepUKaHCHKOTO TIPaBa 3yMOBJIEHUH 110-
HiGHicTO psawy mpobuieM (ist mucanoi Konerutyirii y 3araibHOMY TIpasi,
B3aeMojIist ipaBa (dezepailii i ii cy0’exriB). Takum YUHOM, y TPaIHILi-
SX aHIJIOCAKCOHCHKOI IPaBOBOi ciM’i Gararo rasyseil mpaBa ojgepsKa-
JI TIO/IAJIBIIAHM PO3BUTOK, Y TOMY UHCJIi i KOHCTUTYIIiliHe 1paBo.

§ 2. OcHosun npasoBoro cratycy ocobu

Ak mu Bxke 3a3navasnn, Koncrurynifinum aktom 1982 p. ctBepa-
sKyeTbes XapTist mpas i cBo6o, sika TapaHTye Taki mpaBa i 0608’ sI3Ku:
1 — nemoxpaTtuyni paBa (HalpUKJIaL, IPAaBO KOKHOIO IPOMa/IsIHIHA
OpaTu yyactb y Bubopax ITasaru rpomali i IPOBIHIIHIX 3aKOHOAAB-
yux 300piB i HpaBo Ha BUOOPH, IPUHANMHI, KOXKHI I'ATh POKIB, aje
Hanepenoadi abo mij yac Biiinu, Ipy BTOPrHEHHI a00 MOBCTAHHI TEPMiH
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JisibHOCTI (pefiepasbHOI Ta MPOBIHIIHHOIL TaaT MosKe Oy TH IIPOLOB-
JKEeHUH 3a yXBaJIolo 1BOX TpeTuH roJiocis [lamatu rpoman uu 3akono-
JnaBuux 300piB); 2 — ocHOBHI cBOGOAM (COBICTI, IYMKH, CIOBA, MUP-
Hux 360piB, acolianiil); 3 — mpaBo Ha epecyBaHHs (IIPaBo Ha B'i3/1 10
Kanazu, nepebyBanns, BUi3 3 KpaiHu, npaBo Ha nepeisy 1o Kanaau i
3apobiTky y Oy/Ib-sKiil HPOBIHIIII 3 ypaxyBaHHSIM OOMEKeHb, 110 MO-
TUBYIOTbCS peali3ali€lo «I1porpaMu MO3UTUBHUX Jill», CIIPIMOBAHUX
Ha IATPUMKY COLiaJIbHO i MaTepiajbHO He3abe3leueHnx); 4 — Ipu-
Au4Hi 1pasa (JOBTUI peecTp, 1110 BKJIIOYAE IIepeLyCciM IIpaBo Ha clipa-
BeITUBUH, 3aBYACHUH, TPUJIIOTHUI PO3TJIS] CIIPABU HEYTIEPEKEHUM
CyIoM); 5 — piBHOIIPaBHiCTh; 6 — 1paBo Ha odiniiiHi MOBH; 7 — MpaBo
HaBYATHCSI MOBAaMU MeHIIocTe. Bei 11i mpaBa mifiaraioTs 101iIbHIM
0OMeXKeHHSIM, SKi BUIIpaBiaHi y BiJIbHOMY Ta JA€MOKPaTHYHOMY
cycrinbersi. Cyau MatoTh BUPIIIYBaTH, SKUMK MOKYTb OyTH Taki 00-
MEXKEHHS.

ITigkpecanmo esiki 0coGJUBOCTI CTOCOBHO PSAZLY TIPaB Ta CBOGOL.
VY pamkax mpaBa Ha nepecyBanHs Kanaja npuisisie oco6JuBy yBary
rapaHTyBaHHIO IIpaBa Ha B’i3/l. 3 OIJISAY HA BUCOKHUI PiBEHb €KOHO-
MiYHOIO PO3BUTKY, OTPeOY v haxiBIAX Pi3SHUX HAIPSIMIB IisJIbHOCTI
(mepeBaskHO iHXKeHePHi Ta TexHiuHi cnenianapHocTi), Kanaza, sk i 6a-
raTo IepykaB, PO3poOUIIa CIIEIiAIbHY TIPOTPAMY, IO 320X0UY€E iMMiTpa-
1ilI0 3a3HaYeHol KaTeropii ocid, 3acHOBaHy, y NEpILy 4epry, Ha Liaii
cucremi koHcrutyiiiino-npaBosux HopM. IIloz0 ocHOBHUX Ta 10pU-
MUYHUX TIPaB, TpaBa Ha PiBHICTb, BUKJAJeHUX y XapTii, mapjaMeHT
YU MPOBIHIIINHI 3aKOHOIaBYI YCTAHOBU MOXYTb NMPUNHMATH 3aKOHH,
10 TIOPYIIYIOTh OyAb-sIKe 3 IUX MpaB, KPiM MpaBa Ha PiBHICTb, 110
3ab0poHs€e QUCKPUMIiHALi0 3a cTaTTIo (YOJIOBIK i JKiHKa piBHI Hepes
3akoHOM). []i 3aKkoHM MaTUMYTh CUITY, HE3Ba)KAIOUM HA TOU (PaKT, 110
cynepedyaTb TOMY UM iHIIoMy nosioskeHHio Xaptii. Takuii 3akon Moxke
JISATH TUIBKY ITSITh POKIB, ajie oro i MoxKe OyTH IIOHOBJIEHA Ha 110-
Jasibli mepioan y wath pokiB. Odinittnnmu moBamu Kanaau BBaxa-
I0ThCST aHTJIINCHKA i paHIy3bKa st OY/b-SKUX YCTAHOB YPSIY Ta
napiaMenTty Kanaau i gist ypany i 3akoHomasuux 36opis Heio-Bpan-
cBika. KokeH Mae 1mpaBo KOPUCTYBATUCS GY[b-sIKOI0 MOBOIO Y IapJia-
MeHTi Ta 3akoHogaBunX 360pax Hpio-BpaHcBika. AKTH apiaMeHTy
Ta 3akoHoaaBuux 360pis Hpio-BpancBika, a TAKOXK OKYyMEHTH i TPo-
TOKOJIU 3acifiaib 000X YyCTaHOB MalOTh CKJIAJATUCS i BecTUCSA 0O6oMa
MOBaMH. 3asgBU Ta iHIIi clipaBU MOXKYTb oopmiaTucs y ¢erepaib-
Hux cyjax iy cynax Hpio-Bpancsika anriilicbkoio abo ppaHIy3bKO0
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MoBaMuU. Byb-IKuli TpOMaIgHUH Ma€ MPABO CITIJIKYBATUCS 3 YPSIIOM
Ta napjamMeHToM Kanazau, a Takox 3 ypsiioM i 3akoHoHaBuYUME 360-
pamu Hpio-BpaHcsika o6oMa MOBaMM, 3aJI€5KHO BiJl JOLIJILHOCTI BY-
KOPUCTAHHS Ti€l UM iHII0i MOBH. XapTis MiITBEP/KY€E iCHYIOUi KOH-
CTUTYIiIHI rapaHTii 111010 BUKOPUCTAHHS aHTJIHICbKOT Ta (hpaHily3b-
Koi MOB y 3akoHoaBuunx 360pax ta cynax Keebeka i Manito6wu.

Ocob6uBuii iHTEpEC CTAHOBJIATH IIPaBa MEHIIUH HA OCBITY PifHU-
MU MOBaMH, siKi € [BoGiunuMu. [lo-nepiie, y 6y/1b-sAKiit MpoBiHILii Tpo-
Mmansiu KaHanau, ki MaloTh AUTHHY, 1110 3100yJ1a 4it 31100yBa€ moyat-
KOBY a00 cepeiHIO OCBIiTY aHIIIHChKOI0 260 (DpaHIly3bKOIO MOBOIO, Ma-
I0Th [IPABO Ha Te, 11100 yci ixXHi 1iTH 3106yBaIu OCBITY Ti€I0 5K MOBOIO Y
HaBUAJIBHUX 3aKJaJaX JJISI MOBHUX MEHINWH, (piHaHCOBaHUX 3 TPO-
MaJICbKUX (QOH/IIB, e KiIbKicTh /iTell 11e jo3Bost€. [ pomaasanu, aki
3100y1 1IoYaTKOBY OCBiTY B KaHai aHIIi#icbKOI0 Yi (DpaHIly3bKO0O
MOBOIO, aJIe MEIIKAIOTh Y MPOBIiHIIii, ie 1151 MOBA € MOBOIO aHTJIiChKOT
gt ppaHIy3bKOI JIHIBICTUYHOI MEHIIMHH, MAfOTh IIPABO Ha Te, M6
ixHi gitu 3/:[06yBaJH/1 IIOYATKOBY Ta CEPE/IHIO OCBITY BiIIIOBi/IHOIO MO-
BOIO, SIKIIIO BUCTAYAE JiTel A1 cTBopeHHs kiaciB. [lo-mapyre, y KOxKHil
nposiniii, kpim KBebeka, rpoMajisiiy, PifiHOI0 MOBOIO SIKUX € MOBa
aHrIiichKoi uu ppaHIly3bKOi JIHTBICTUUHOT MEHIITUHU, MAIOTh TIPABO
Ha Te, 1100 iXHi AiTH 3100YJIM IOYATKOBY i CEPEIHIO OCBITY BiAIOBII-
HOIO MOBOIO (SIKIIO iX KiJIbKicTb e 103BoJsi€e). Ile mpaso 6ye morm-
pere Ha KBebek TijibKu 32 YMOBH 3ro[ 3aKOHOAABYKUX 300DiB abo
ypsany KsebGeka. Y Xaprii mepenbadero, 1o rapanTii, siki BOHa Hajae
IIOJ0 [IEeSIKKX IIpaB i cBOOO, «He MOBMHHI TIYMAYUTUCS K BiMOBa
Bifl OyIb-IKMX iHIKX IIPaB i CBOOO, AKUMH KOPUCTYIOThCSI IPOMasi-
nu Kanazus», Bona Oyze TIyMaYynTHCh <y TaKUi C110¢i0, 1110 BiAIOBi-
nae 36epeskeHHI0 Ta 30arayeHHIo 6araTorpaHHoI KyJIbTYPHOI CITaIy-
nu Kanagus. TyT Takox cTBepIKY€EThC, 10 Oy/b-siKa cTaTTst XapTii
«He BIJIMiHd€ 1 He IIPUHMKYE IHIII [IpaBa Ta IIpuUBiJel, rapaHToBaHi
Koncrurymieto Kanagu crocoBHO peniriiinmx, BizocobeHnx un He-
TPaMUIIMHIX HABYATHHUX 3aKJIaiBy> (TyHKTH 26, 27, 29). Konctury-
1iiTHE TT0JI0’KeHHST 3aTBEPIIKYE, 1110 TAPAHTIi BUKOPUCTAHHS aHTJTCh-
KOI Ta (hpaHIly3bKOi MOB He 3a1epeuyioTh aO0 He IPUHUKYIOTh I0PU-
JIUYHI TpaBa, 3BU4ai Ta IPUBiJei mo0/10 BUKOpUCTaHHS iHmuX MoB. I1i
MpaBa € i 3aJINIIAI0THCS HETIOXUTHUMU.

Kowncruryiist Takox nepenbauae cynosi rapanTii (myHkru 7—14).
Hanpuknaz, KojKeH Ma€ paBo Ha 3aXKCT Bif HEOOIPYHTOBAHUX 06-
HIYKiB i HaKJaleHHs apeliTy Ha MaiiHo.
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Jly:xe BaxIMBOIO pucoio Xaprii € Te, o dejiepasibHi i IpOBiHIHHI
3aKOHM MOKYTb CTABUTHUCS i/l CYMHIB Ta BiZIKMAATHUCS CyZlaMU HA Till
miZicTaBi, 110 BOHU TOpyIyoTh XapTiio. Came 11e mosioskenns bisis
PO TIPaBa, 3aKJIaj/ieHe B aMePUKaHChKY KOHCTUTYIiT0, TPOTSITOM BiKe
Mmaitxke 200 pokiB pyske 1o0pe 3HalioMe aMmepuKaHiaM. JJist KaHaA1[iB
11e TTOJIOXKEeHHS HOBe, Mali;ke PeBOJIONiiHE i 3HAUHO PO3IMINPIOE IOPUC-
ko cyais. [Tynkr 1 Xaprii nepenbauae rapanrosaHi XapTieo mpa-
Ba, SKi <«IIJISATaloTh JIMIIE HOLIJIbHOMY OOMEKEHHIO, 0 SIBHO BU-
MPaB/IOBYETHCS Y BITBHOMY Ta JIEMOKPATUYHOMY CYCIiJbCTBi». Cyman
BUPILIYyBAaTUMYTb, SKUM € 3MiCT BUKOPDUCTAHUX TYT BUCJOBIB «J10-
LiJIbHI», «IBHO BUIIPABAOBYIOTbCA» 1 «BiJIbHOMY Ta I€MOKPaTUYHO-
MY CYCIiJIbCTBi», IX TOCTAHOBU MOXKYTb 3aJUIIUTH 32 IIapJaMeHTOM
i 3akoHoMaBYMMK 300paMu GiJIbIIICTH IIOBHOBAKEHD, 110 BOHU MaJIl
nepez TUM, K HabyJia YnHHOCTI XapTist; BOHU MOXKYTb TaKOX I1€B-
HOI0 MipOIO 0OMEXUTH 6inpuIicTs i3 1UX noBHOBaxkeHb. 110710 mO-
MpaBoK 70 XapTii, TO BOHU BHOCSITHCS JIUIIIE 32 3TOJ0I0 CEMHU TPO-
BiHIIi}i, HACENIeHHS SKUX CKJIAJla€ He MeHIIle TTOJOBUHU 3aTraTbHOI
KiJTbKOCTIi HaceJIeHHS eCSITU TPOBIiHIIK (KpiM TOJTOKEeHb 1010 BU-
KopucTaiHs MoB y Hbio-BpaHCBiKy, MOMPaBKY 10 AKMX MOKYTh Oy TH
BHECEHI CHiJIbHO MapJIaMeHTOM Ta TPOBIHI[IMHUMY 3aKOHOIaBYNMU
360pamm).

XapaKTepucTHKa IIPaBOBOrO CTaTycy 0coOu He 6y1a 6 IIOBHOIO, SKIIO
VIYCTUTHU TIpaBa KOpiHHUX HapoaiB Kananwu, mo rapantyiotsest Kon-
crutyniitaum akrom 1982 p. [lo-miepiiie, BiH CTBEPIIKYE, IO TapaHTis
JIESIKUX IIPaB i cBOOO «He PO3IJISAATUMEThCS K 3allePeUeHH sl YH IIPH-
HYDKeHHsT Oy/Ib-IKUX TpaB abOPUTeHiB, AOTrOBIPHUX Ta iHIIMX IIpaB i
¢BO6O, IKIMMU IIOCIYTYIOThCS abopurenti Hapoau Kanaauy», BKoyaro-
yu rpasa i cBoboay, 3arsepkeni Koposisebkolo nmpokiamariieio 1763 p.,
a TakoK Oymb-aKi mpasa i ¢cBo6oay, 3000y Ti MIJIIXOM YPery IIOBaHHI
3eMeJIbHUX UTaHb (yactura 1, 1. 25 «Xaprii npas i ceo6o1» ). ITo-apy-
re: «Ichytoui aGopureHHi Ta 10roBipHi nmpasa abopureHHux Hapoxis Ka-
Ha/I1 BU3HAIOTHCA Ta ITiITBEP/KYIOTHCS IIUM aKTOM», TIPU I[bOMY BU3-
HAYAETHCS, 110 10 abOPUTEHHUX HAPOAIB HaJIEKATh iH/ia I, IHHYITH
ta metucu. [To-tpete, 1983 p. B 1. 35 wactumu 2 «IIpasa Kopinnux Ha-
pouis Kanaaus» 10 AkTa 0yJI0 Briepiiie BHECEHO ITonpaBKy (HabyJ1a YnH-
Hocti 21 yepBHA 1984 p.), 110 po3’CHIOE 3MICT TEPMiHY «IIpaBa, 110
BUILIUBAIOTD 3 IOTOBOPiB». Jlo HUX 6yJII/I BijiHeceHi npasa i cBoboay,
3100y Ti BHACJIIOK Y3rOZKEHHS 3eMeJIbHUX IIUTaHb a0o SKi 11je MOIJIN
OyTu 3100yTUMM TaKUM LILIAXOM. [IpU IBOMY ILIKDPECIIOBAIOCS, 110
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BOHU TapaHTOBaHi OZIHAKOBOIO MipoIo YoJioBiKaM Ta skinkam. [leff myHKT
TAKO’K BCTAHOBJIIOE, 110 He OY/IyTh BHOCUTHUCS TIOMPABKU JI0 KOHCTHUTY-
IITHUX TIOJIOKEHD, 10 CTOCYIOThCS iHIaHINIB Ta iHAIaHCHKUX pe3ep-
Ballili, mpas i ¢cBo6oz aGopUTeHiB, rapaHTOBaHUX XapTicIo IIpaB i cBo-
6071 6e3 06roBOpeHHs Ha KOH(EePEHIIil epIinxX MiHiCTPiB i3 IpeacTaB-
HUKaMU KOpiHHUX HapofiB. Ane B Kanazi 36epiraernbest mpobiiema it
3BUYAEBOTO TMPaBa KOPIHHUX KUTEJIIB y HAI[IOHAJIBHIN TTPaBOBil CuC-
temi (sx iy CIIA, i B ABcTpauii).

Koncruryniitnnii akt 1982 p. MicTuTb TakoX YacTuny 3 «3piBHSIH-
HST MOKJIMBOCTEH Ta PerioHabHi Po301KHOCTI». Y Hill CTBEPAKYETH-
cs: 1 — HanioHATTBHUH yPsI/L i TTapJlaMeHT, a TAKOXK TPOBIHIIIHI ypsaau
i 3aKoHOMABYI yCTaHOBU «3000B’s13aHi 3a6e311e4yBaTH PiBHI MOXKJIN-
BOCTI 111 106po0YTY KaHa/lliB, EKOHOMIYHOIO PO3BUTKY 3 TUM, 11106
3MEHIINTH Po30iKHOCTI y MOKJIMBOCTSIX, a TAKOK Y HaZlaHHi IPOMa/ICh-
KUX MOCJIYT HAJIEXKHOT SKOCTI YCiM KaHAAIsAM»; 2 — yps/l i mapjaMeHT
Kananu «3000B’s13aHi BATPUMYBATU IPUHITHI 3PiBHSHHS BUTLIAT JIJIsT
TOro, 11106 IPOBIHIIIHI yPsIAX MaIy HOCTaTHI KOIITH JJIs HaJaHHs
IPOMAJICBKKX [TOCJAYT NPUOINM3HO Ha OJHAKOBOMY PiBHI Ta 3 Maiixke
O/IHAKOBUM piBHEM OIO/IaTKYBaHHSI».

§ 3. Buuii opraHn gePHABHOI BNagH

3akoHoaBya BiaAa y kpaini HaymexuTs Koposesi (Tososi nep-
sKaBK) B 0cobi reHepas-rybepHaropa Ta napaameHTy. KoskHuii 3aKoH
cXBaJIoE ypsij Biz imerni KoposieBu, asie ToBHOBaskKeHHS 1IO/IO BTijIeH-
Hs 3aKOHIB H/Ial0ThCs HOMY Bijl iMeHi kanajcbkoro Hapoxy. Ilapma-
MeHT ckJajaetbes 3 [lamatn rpoman (HmskHii) Ta Cenaty (BepxHiit).

3aszBuyaii Cenat ckaamgaetbes i3 104 wnenis: 24 — 3 [IppuMopcbKux
npoginmiii (10 — 3 Hosoi IlloTanaii, 10 — 3 Heio-bpancsika, 4 — Bix
ocrposa ITpunna Exyapaa); 24 — 3 Ksebeka, 24 — 3 Onrapio, 24 — i3
3axigHux nposiniiil (no 6 — 3 Manito6u, CackayeBana, AnbOepTu Ta
Bpurancekoi Koym6ii); 6 — 3 Herodaysaienaa ta mo ogHomy 3 Te-
puropii IOkon ta IliBuiuno-3axignux Tepurtopiil. Ilepepbadyeno Ta-
KO HasiBHICTh YOTUPHOX ab0 BOCHMU CIELiaJIbHUX CEHATOPiB — II0
OJTHOMY 4¥ 110 JBo€E 3 [IpuMopchkuX 1poBiHiii, 3 Keebeka, 3 OHTapio
ta i3 3axomy. IIpore ckopucranucs 3 1bOTO JIUIE OHOTO pa3y — y
1990 p. CeHaTopu IPU3HAYAIOTHCS HA [TOCALy TeHepaI-TyOePHATOPOM
3a pEKOMEHJIAIli€I0 TTpeM ep-MiHicTpa i 3aJMNIaloThCsl HA MOCTY /10
75-piuHOTO BiKY, 32 YMOBH, 1110, Tepe6yBalOUM Ha TIOCTY, KOIHOTO Pasy
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He IPOILYCTHUIN [BOX MOCiI0OBHUX ceciit mapiaamenty. o 1965 p. ce-
HaTopu TepeGyBajy Ha MOCai IOBIYHO, JIHIIIE KiTbKa 3 HUX, 110 3aii-
HSIJIM IOCaIu 0 1€l gaTtn, 36epira10Tb cborojaHi csoi micirst. Cenaro-
pPOM Mozke cTaTi 0c06a, kit BunosHmIocs 30 POKiB, BapTicTh peaib-
HOTO MaiiHa, a TAKOK PO3Mip 3araJIbHOTO YUCTOTO GAHKIBCHKOTO aKTUBY
MaioTh ckianatu monaimenine 4400 nonapis. Cenatopu, siK npaBu-
JI0, MENIKAIOTh Y IIPOBIiHILii a00 Ha TEPUTOPIi, Jie BOHU IIPU3HAYEH] Ha
nocany. ITlo crocyernest KBebeka, ceHaTopu MOBUHHI MenkaT abo
MatTy CBili BUGOPUMI IIeH3 B OZHOMY 3 24 ceHaTOPChKHX OKpyTiB Kse-
6eka, Jie BoHU ITpu3HaveHi Ha nocaay. CeHaT Ma€ IPaBo MPOIIOHYBATH
IO TIPUAHATTSI Oy Ab-sIKi 3aKOHOMPOEKTH, 32 BUHSATKOM THX, 110 CTO-
CYIOTbCS BUTPAT HAPOJHUX KOUITIB Ta OIl0JaTKyBaHH. Bin Moxe z10-
HNOBHUTH Ta BiIXUIUTHU Oy/b-sIKUiT 3aKOHOMPOEKT, IPUIOMY CTiJIbKK
pasiB, CKiabKH BBaxkae 3a motpibue. JKojeH 3aKOHOTPOEKT He cTaHe
3aKOHOM, Ko He Oyzae cxBanenuil Cenatom. Taxi IIOBHOBasKeHHS
BUIAIOTHCS Ha TEPIIUE TOTJISI/] 3aBETUKUMH, 110 POGUTH BEPXHIO TTa-
JIaTy CUJIBHIIIOI0, Ta mpoTsroM Maiixke 40 pokis CeHat KOIHOTO pa3y
He BiJIXUJIMB 3aKOHOIIPOEKTY, 1110 ioro npuiingsa [Tasata rpomaz. Ase
Tpalsancs Bunaaky, koiau CenaT BUMaraB BHeCEHHs IIOIIPABOK, 3
axkumu [lanara rpoman He noromxyBanacs. Tak, y 1989-1990 pokax
Cenar HaroJsiraB Ha BHECEHH ITOIIPABKU /10 3aKOHOIIPOEKTY 1IPO CTPa-
XyBaHHs1 6e3pobiTHHX, 3 Koo [lajaTa rpoMaz He HOTOIKYEThCS U
noternep. Ta 6inpimicTs TOMPaBoK, BHeceHnx CeHATOM 0 3aKOHOTIPO-
€eKTiB, Ma€ po3’scHiOBaibHe 3HaYeHHs. OcHoBHA pobora CeHaty 30-
CePelyKYyEThCA Y KOMICisIX, /le ONPAlbOBYIOTHCS CTATTi 3aKOHOIIPOEK-
Ty 3 ypaxyBaHHSAM PO36iKHOCTEN MYMOK Ta J0Ka3iB, 10 HAXiHIILIN
Biz pisHUX TPyI Ta okpeMux Jjozeil. Komicii mpaioiors edexkTnBHO,
ajpke yuMasio uieHiB CeHaTy € KOMIIETEeHTHUMU cIelliajicTaMu i Ma-
10Th GaraTopiyHuii ZOCBiA PobOTH B IOpUCIpPY/IeHLii, 6i3Heci Ta yII-
pasuinti. Tomy CeHar mocsar 3HaYHUX YCHiXiB y BUBYEHHi 6araThox
371000IEHHUX CYCITIJIBHUX TIPOOJIEM.

[Tanara rpomaj; — OCHOBHUI OpraH, 1[0 CTBOPIOE 3aKOHOIIPOEKTH.
Bin cknazaernes 3 301 uiena, i KokeH 3 HUX NIPEACTaBIIs€ BUOOPYMIA
OKpYT. Bijt KO:KHOTO BHOOPUYOTO OKPYTY OOUPAETHCS TOM KaHIUIAT, IKUN
HabpaB HalGiJIbIIY KiJIBKICTb TOJIOCIB, HABITD SIKIIO 11€ CKJIAJAE€ MEHIIIe
TTOJIOBUHM 3aTAJIBHOI KIIBKOCTI (32 MaKOPUTAPHOIO CUCTEMOTO BiTHOC-
HOI Oisbiocti). JlermyTati 0O0MPAOTHCS MUISIXOM 3aTATbHUX HPSIMUX
BUOOPIB TEPMIHOM Ha II'SITh POKiB. KiJIbKiCTh OKPYTiB 3MiHIOETHCS ITiCIS
3araJibHOTO MEPENNCY HaceJIeHH, 3Ti1Ho 3 KoHcTuTytieo ta 3akonoM
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PO PEryJIIOBAHH MeK BUOOPYUX OKPYTiB, 3a SKUMHU KiJIbKiCTh IIapJa-
MEHTCHKHX MiCI[b BU3HAYAETHCA 3 ypaxyBaHHAM IIiJIHOCTi HaceJeH-
Ha. Koskna mpoBiHITis Moxke MaTu cTibku uieniB y Ilamati rpomarn,
ckinbky Majsia y Cenarti 10 1982 p. Bubopui oKpyru yacoM BiaMiHHi 3a
po3mipamu, ajie y BU3HaUYE€HUX MesKax.

OcnosHa 6opoTbba 3a Mmicig y ITanaTi rpoMaz BeeTbCs cepej
KiJIPKOX MOITUYHKX MapTill, He3Bakaoun Ha Te, o Kanazi Biaactu-
Ba Gararonapriiina cucrema 6e3 JOMiHyBaHHS OHici a0 ABOX MAPTIili.
Cepen Hux ITporpecBHO-KOHCEPBaTHBHA ITaPTist, sika OyJIa 3acCHOBaHA
1854 p. Bona npencrasJisie inTepecu KPyIHUX i cepeiHiX BIACHUKIB Ta
(epmepcrkux kin 3axoxy Kanaam Ta BUCTyIae 3a nepefavy epskas-
HUX IANPUEMCTB BJIACHOMY KalliTasy, 0OMeKeHHs IepKaBHOTO BTPY-
YaHHS B €KOHOMIKY i CKOPOUEHHS COlliaJIbHUX MPOrpaM, MiITPUMY€E
Kypc Ha TicHe criBpobitHuiTso i3 CIITA. JliGepaibHa mapTis 3acHO-
Bana 1873 p., BoHA BUCJIOBJIOE iHTEpeCH KPYIMHUX BJIACHUKIB, 3aX1-
IIA€ TIPUHIIUIT «BLIBHOTO MiANPUEMHUIITBA» 3 BAKOPUCTAHHIM 0OMe-
sKeHoi peryJioiouoi GpyHKIii gep:kasu. Llg napTis HaiilkoHcepBaTUBH-
itra, miarpumye izei obMeKeHHs IIPOHUKHEHHS iHO3eMHOT0 KalliTajy
1o exoHoMiky Kanaau, 31i1icHIOE IO TUKY «KaHAIU3allii» eKOHOMiKH.
IMocriitHoro MapTiiiHOro YjaeHcTBa BOHA He Ma€, TOOTO opraHizaliiino
e opopmiena. 1961 p. 6ysa yrBopena Hosa JleMokpaTnuna mapris. [i
6azor0 O6ynu Couiasn-geMokparnyna opranisanis (Deneparist Koome-
PaTUBHOI CHiBAPY>KHOCTI ) i yacTUHYU PO CIiTIOK, sKi BXouau 1o Ka-
HAJICBKOTO POOITHIYOTO KOHTpecy. BUHUKHEHH 11i€i apTii — pe3yJib-
TaT IPArHeHHA KAHAACbKUAX TPYAIBHUKIB MAaTU CBOIO OKpeMy IapTilo.
Ha manuii yac BoHa sBJsi€ 0600 TUIIOBY coliag-pedopMicTChKy
naptiio, sika Bxoauthb 70 Cornianictuunoro [nrepuaitionasy. Heobxiz-
HO 3TaJlaTh HEMAJIO3HAYHY Ha TIOJIITUYHIN apeHi cerapaTucTchKy MapTio —
KBebGekchky mapriio, sika pyHkiionye 3 1968 p. Tiibku y mpoBiHILii
KBebek, e He IPUITUHAIOTHCS CIIPOOH OJIEPKATH CTaTyC CAMOCTIHHOCTI
ax 110 Bimokpemienns Bif Kanaan. Kpim 3aznavennx, y Kanazi fitotsh
111e KiJibKa oJiTuyHuX naptiit: IlapTist corianbHOro KpeauTy — 3acHO-
BaHa 1935 p., Komynictuuna naprist Kamamam, 1921 p.

3a3HaunMOo JIesIKi 0COBIMBOCTI AisIBHOCTI apJaMenTy, abo 3aK0-
Hozasyoro npoiecy Kanaau. ITouaTok po6oTH 1moitHo 06paHoro nap-
JIaMEHTY 03HAMEHOBY€ETbHCS TPAMUIINHUM BiIKPUTTSIM cecii 3a He3BU-
yaliHoto mpoieypoto. ¥ aisgiabHocTi napiaamenty Crikepy Ilamatu
rpoMaJl BiIBOAUTHCS 0cOb/MBa PoJib. BiH pasoM i3 rosioByounm Ila-
JIaTU BUPINITY€E yCi MUTAHHS IO/I0 PETJIAMEHTY i TTPOIelyPH, 3AiCHIOE
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KOHTPOJIb HaA mTatoM [lamatu. 3 1985 p. BiH 06UpaeThcs TAEMHUM
rojiocyBaHHsM y camiii ITasari micis saranpaux 36opis. Hum mae 6ytu
Oynb-sxkuii unen Ilasaru, 3a BUHATKOM KOPOJIBCHKUX MiHiCTpIB,
JlizepiB mapriii Ta oci6, ski obiiiMaroTh mocaau y Ianari rpomaz. o
HBOTO CTaBJATHCS BUMOTU OyTH HEUTpaibHUM, Ge3mapTiiHuM,
CTIIKMM y KOHTPOJIi 3a JOTPUMaHHSAM yCiX IpaBuil 3 GOKY 1pem’ep-
minictpa. o 1985 p. ciikep Ilanatu rpomaj obupascs 3a3Budail ce-
pel WieHiB mapTii, stka OyJia IMPaBJIsiu0I0, X0Ua TPAMLJISIIUCS i BUITA/-
ku (octanniit —y 1970 p.), ko crikep Big ofiHi€l mapTii mpopoBxKy-
BaB BUKOHYBATHU CBOi 000B'I3KU Tric/ist 3MiHu ypsiny, abo (y 1957 p.),
KOJIM ypsi OYB rOTOBUI MiATPUMATH YjIeHA OJHI€T 3 HapTiii MEHIINH.
[HOAI cITiKep IPUIIMHIE CBOE YWIEHCTBO Y HapTii i 6epe yyacThb y Ha-
CTYITHUX 3arajibHUX BUOOpax siKk He3aleXHu KaHauaat. Hosa mpo-
1erypa 3pobuia KpoK y HAMPsIMi CTPaxyBaHHS CITiKepa Bifl «BUCHAXK-
JIMBOI» IiZ03pH, 10 BiH, HiOUTO, — JKiie oOpaHelb ypsay Ta Lo
«CTIiKePCTBO» B3araji — JIUIle OfHe 3 IPU3HAUYEHb ITPeM €p-MiHicTpa.
Bona Takosx 1mokJiajia Kpail Tpagullii monepeMiHHOro o0iliMaHHs 110-
cajim crikepa (paHKOMOBHUMU Ta aHTJIOMOBHUMU 4ieHamu [lanatu
rpomaj (xoy4a 11e 1me 3ycrpivaetbcs y Cenari). ¥ Ilanati rpoman skino
CIiKep — aHTJIOMOBHOTO TIOXOJ/KEHHsI, HOTO 3aCTYITHUK Ma€ OyTU
dpankomosrum. | HaBmaku. A GyBae Tak, 10O 3aCTYMHUK CITiKepa €
npeactaBHukoM oro3uilii. Criikepa CeHaTy Nmpu3Hayae reHepaj-Ty-
GepHaTOP 3a peKOMeH/Iallieio mpem’ep-MiHicTpa.

Micaist o6panns crikepa [agatu rpomaz y CeHari 3'aBIst€THCS Te-
Hepas-rybeprarop. Crikep criosinae #oro npo obpatHs i mpocuTh
3aTBEPANTHU TPAANIiifHi mpaBa Ta mpuBijei [lamatu rpoman. 3atBepa-
sxennst Bpyuae crikep Cenary. Haznami renepan-rybepHaTop BUTOJIO-
LIy€ TPOHHY IIPOMOBY YaCTKOBO aHIJIiHCbKOIO, YaCTKOBO (ppaHIly3b-
KOIO MOBaMU, B AKill BUKJIAIAETHCA MO3UILiSA YPSAY OO0 €KOHOMIY-
HOI'O CTAHOBHINA Y KpaiHi Ta MOJIITHYHA KOHIEIist, IKoi ypsiz Oyze
JOTPUMYBATHUCS, TIOBiIOMJISIETHCA MTPO BaXKJINBi 3aKOHOIIPOEKTH, SAKi
BiH XOuYe BHHECTH Ha 0OroBopeHHsi. 3rogoM wieHu [lamatu rpoman
BEPTAIOTLCA Ha POOOYi Miciis, e mpeM’ep-MiHiCTP BHOCUTH Ha 00r0-
BOpeHHs Tak 3BaHuii 3akoHonpoekT Nel. Ile — diktuBHUil 3aK0HO-
MIPOEKT, SKUW [1ajli He CIYXA€ThCs JI0 BiIKPUTTS HACTYITHOI cecii i
TisbKU (hOpMaNIbHO TiATBepsKY€E TpaBo [lamatu rpoman 3acayxoBy-
BaTH CIIpaBy Ha ii po3cy /10 TOTO, SIK PO3IJIS/IATUMEThCSI TPOHHA I1PO-
MoBa. Cecist TpUBa€ MicAIIME, a TO i GiJIbIle POKY Y 3B’SI3KY 31 CKJIajI-
HOIO TPAJUIIIHOIO IPOoLeaypoIo AebaTiB, y X0/ AKUX OPYIIYEThCS



406 Po3qgin 25

Jly’Ke MIIPOKe KoJI0 3710601eHHuX mpobem. [listmbaicTs [amatu rpo-
MaJl IIPOTATOM Yci€i cecii ckagaerbes 3 pobounx auiB. Ilicis psiro-
BUX 3acizanb [lanaTa posrisinae posnopspkenHs ypsany. HloaenHo
BU/IIJISIETHCS YaC /I TPOBE/IEHHST OMUTYBAHHS («TIePiojl 3aTUTaHb» ),
KOJIM 4JieHU TajiaTu (1ePEBAa’KHO OIMO3UIlisl) CTaBJIATh MiHicTpaMm 3a-
MUTAHHA TOJ0 Aill Ta momiThKY ypany. OMuTyBaHHS TPUBAE TIPOTSI-
rOM 45 XBUJIMH, 110 JIa€ 3MOTY MiATPUMYBATH BiAMOBiAaIbHICTD Ypsi-
Iy 1 1a€ 3MOTy NIBUIKO BifKJAUKaTUCS Ha Bakausi moxii. Hacrymai
Po6oUi TOAMHU IPUCBAYYIOTHCS BUBYEHHIO 3aKOHOIIPOEKTIB, SIKi ITPO-
nonyioTbcs. Koxen uien [lamaTu Moske BHECTH CBili 3aKOHOTIPOEKT,
ajie OCHOBHMI 4ac 3aiiMa€ po3TJIs/l yPSIA0BUX 3aKOHOMPOEKTIB.

[Iloxus ogHA TOIMHA BUIJISIETHCS HA PO3TJISI CIIPABU «ITPUBAT-
Horoy» uneny Ilanaru (Toro, xto He HajexuThb 10 Kabinery). IIpomo-
HYIOUHM TOU 4K iHIIMH 3aKOHOIPOEKT, MiHicTp Kabinery a6o psaoBuii
yjieH npocsaTh A103Bia [Tanaruy, skuii Bonu gictaiors 6e3 gebaris. IIpo-
ITO3UIIiS NI0/I0 IPOBEACHHA IIePIIOro YUTAHHS i IPYKYyBaHHS 3aKOHO-
MIPOEKTY Maiiyke 3aBXK/IU TPUUMAETHCS aBTOMATHYHO i 3HOBY K TaKu
6e3 poBeieH s 1e6aTiB. 3r0I0M MOAAETHCS MPONO3UILIS OO APY-
roro untaHHs. Lle BiKe cTazist IPUHIIUIIOBOTO 0OTOBOPEHHS 3aKOHO-
IIpoeKTy. AKIIo BiH npuiiMaeThes y APYroMy YnTaHHi, oro nepeza-
10Th 710 3akoHOaBu0i koMicii [Tamatn. Koxkna xomicis 3acayxoBye
Pi3Hi 0Ka3u, pO3TJISIa€ 3aKOHOTPOEKT IMTYHKT 34 TYHKTOM, TIepel TUM
sk rioBepHyTH 10 Ilamatu (3 monpaBkamu abo 6e3 Hux). KoxkHa 3
KoMiciii ckiagaerbest npubansno 3 10 uieHis, ge maprii npeacrasieHi
mpornopiiitao ix BrmBosocti y Ilanati. Dinancosi 3aKOHOIIPOEKTH
(Ha OCHOBI IPOEKTY AEPKABHOTO OIOKETY ), METOO SIKUX € BHJIYY€eH-
Hs rporreii 3 O6’eqnanoro GOHIY AepKaBHUX 300piB, MiIATAIOTH
posrisiy Beieto IanaToro, sika mpu iboMy TIpaIlioe sk komicist. Kowmicii
BUBYAIOTH 3aKOHOMPOEKTH MYHKT 32 IMyHKTOM. KoskeH ujieH komicii
Mag MpaBo BHOCUTH otipaBKu. [liciist po3riisiy rosioBa onosigae mpo
3aKOHOITPOEKT 3 yciMa mpuitHaTHMHU 1tonipaBkamu [lamaTu.

ITicng Toro, Ik 3aKOHOAABYOIO KOMiCi€10 3aKOHOTIPOEKT BUKJIAJIE-
[lasi 3akoHONPOEKT MPOXOAUTH TpeTe ynTanHs. [Iporosuis mpo Tpete
YUTaHHS BUMArae, 100 3akoHOIpoeKT OyB nepenanuii 1o CeHary, 1e
BiH IIPOXO/IUTD Ty CaMy IIPOIeyPY. 3AKOHOIIPOEKTH, 3aIIPOIIOHOBAHI
ta cxBasieHi Cenarom, nepenaioTbes g0 [lamaTu rpoMar i mpoxXoaaThb
AHAJIOTiYHI eTany. 3aKOHOMPOEKT He CTaHe 3aKOHOM JIOTH, TIOKU He
Oyze cxBajiennii oboMa nanatamu IlapiaaMenTy i He JicTaHe iATPUM-
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K# reHepai-rybepHaTopa abo 3acTynHuKa (K npasujio, BepxoBHoro
cyani). TyT BakgnBO 3a3HAYMTH, IO KOPOJIiBChKA BJIa/la ¥ TAHOMY
BUIAJKY TPAJAUILiiHA, BOHA MA€ aHTJIIMChKi KOPeHi. 3rojla-caHKIlisg Ha
MPUUHATTS heZiepabHOTO 3aKOHOIIPOEKTY Iile He BifIXUJIsiach, i BBa-
JKA€THCH, N0 BiIXUJICHHS — SIBUIIIE 3aCTapiJie i CTaJI0 HUHI HEKOHCTHU-
TyuiinuM. Y BennkoOpuranii KopoJiiBCchbKa CaHKINS He BiIXUIsach
i3 1707 p. Ilicas 3akiHueHHs 060Ma MajaTaMU yCiX ceciiHUX CIpaB
[TapiaMeHT OroJioury€ mnepepBy B poOOTi 10 HACTYIIHOI cecii, siKa,
3TiHO 3 3aKOHOM, Ma€ BizOyTHCs He MisHile sk yepes pik. [enepaj-
rybepHaTOp migduBae miacyMKu poboTH cecii.

Y nisimpHOCTI MapsaMeHTy BeJinKe 3HAYeHHST MAIOTh SIK THMYACOB,
Tak i mocTiini KoMicii, akux 61m3bko aBaanaTu. Hanpukiiazn, cibebKo-
rOCIIOZIAPChKa, y CIIPaBax 3B’SI3Ky Ta KyJbTYPH, TPAHCIIOPTY TOMIO.
[TocTiiiHi kKomicii (hopMyIOTbCs y Tepii AHI poGOTH ITapiaMeHTy, a
TAKO’K Ha II0YaTKy KOMKHOI cecil AJist posriisiy npobJieM, epejaHnx
[Tanaroro, Ta ckyajlaHHs KOHIENTYaJbHOI JOMOBI/Ii, 10 3aCIyXOBY-
BaruMetbes y [lanati. Bonu posrasigaiors Takox OCHOBHUI TPOEKT
JiepKaBHOro O10/KeTy, 1110 Mae OyTH HalpaBjieHui cioau a0 1 6epes-
Hs KOXHOTO poKy i moBepuyTuii o [lamatu we miznime 31 TpaBHs.
[Tasata rpomaji MOKe CTBOPIOBATH CliellialibHi KOMicii /iJist 3’sicyBaH-
HST OKPEMUX ITUTaHb, a TAKOK CITLJIBHO i3 CEHATOM yTBOPIOBaTH 06’ €1~
HaHi KoMmicii Bizi 060X maJar.

I'naBa nep:xaBu. €muzasera 11, KoposeBa AnTirii, € Tako:X oditriti-
HOIO TJIABOI0 KaHaJICbKOI siepxkaBu. Biana KopoJsieBu nponusye Bci
rijiKu epKaBHOI Baaau. 3a aHTJIiHChKOIO TPAIUITIEIO0 BEPXOBHA BJIajia
KaHaZIChKOi iepkaBu HaynexkuTh CyBepeny. 1867 p. 3aCHOBHUKHM 3a-
xony 1po bpuranceky IliBHiuny AMepuKy mA0OPOBIIBbHO Iepesann
odinifiny Bukonasuy Bianay Koposesi. Ha mpaktuili me o3nauasno
CTBOPEHHS BiIMOBIAIBHOTO YLy, AKu B 0cobi Kabinery migssiTHuii
y cBoili aisipHOCTI IlanaTi rpoman, a [lamata rpomaz BiamoBizampHa
riepeji HapoJioM. Y psiji BUKoHye cBoi ¢yHkItii Imenem Koposesu. O-
HAK HACIIPaB/Ii BJajga MoHapxa cyBopo obmeskena. Cydacui pyHkii
MOHapXii € mepeBaskHO IepeMOHiIaTbHIMHU Ta HenoTiTnuHuMU. Kopo-
JieBa TPUMAE BJamly, aje He npaBuTh. KoposeBa e xuse y Kanazi
noctiitno. ToMy, SKII0 KopoJieBa He iepebyBae y KaHaji, BCs MOBHO-
Ta KOPOJIBCHKOI BJaju Jisira€ Ha rnpejcraBurka Koposesu — Tene-
pan-rybepraropa, sskoMmy KopoJiesa gesierye cBoi mopHoBazxenHs. ['e-
Hepas-ryGepHaTop Ipu3HauaeThes [i BemmunicTio 3a pekoMeHIaIicio
mpem’ep-minictpa Kananu i Kabinery. T'enepas-rybepHarop mepeby-
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Ba€ Ha MOCca/li MPOTIITOM 5 POKIB, X0ua Iledl TEPMiH MOKe OYTH TIPO-
JOBKEHUII 111e Ha ofuH pik abo Giabine. Ha BuMory riasu ypsuay Te-
Hepas-rybepHaTOp MOKe OYTH TaKOXK BiICTOPOHEHMIT B mocaau. 3a
BUHATKOM HA/I3BUYANHOTO CTAaHY BiH HAMIJISIETHCS BCi€IO MTOBHOTOIO
Biaaau 3 60Ky Kabinery, o orpumas miaTpumMKy OibIIocTi 4ieHiB
obpanoi Haponom ITanatu rpoman. Tenepasn-rybepHarop mae 6yTu
000B’s13k0BO KaHajueM. [lepuiuii KaHagenb OyB IPU3HAYEHNUN Ha 110
nocazy 1952 p., i Bigroai us nocaza OyJia nepejana KaHaJICbKUM IPO-
MaJsiHaM Ha MaiibyTHe. 3 TOro yacy, 3a TPaAKIi€lo, aHTJTOMOBHMIA Ka-
HaJlellb 3MiHIOE (DPAHKOMOBHOTO HA 11iil 1mocaji. ¥ BUIIAJKy CMepTi,
He3JaTHOCTI, 3MineHHss ab6o BigcyTHocTi TeHepas-ryGepHaTopa Ha
nocazi itoro 0608’s13ku BuKoHye TosioBHUil cyaas BepxosHoro cymy
Kananu, axuii gie ax Anminictparop odicy.

TeHepai-TybepHATOP MpeACTaB/sg€ MOHAPXa Ha (belepaJbHOMY
piBHi, Ha mpoBiHIiiHOMY — JefiteHanT-ry6epraTopu. DemxepanbHi
3aKOHU, 2 TAKOK 3aKOHU OiJIbIIOCTI IIPOBIHIIN PO3IIOUNHAIOTHCSA POP-
myJto10: «Ii BesmunicTs, 3a mopazoio Ta sronoro Cenary i [Tamatu rpo-
Majl, Hakasye...». [lapaamenT (abo MpOBiHINIMHA 3aKOHOaBYA yCTa-
HOBa) 30MPAETHCSI JIUIIIE 32 KOPOJIiBCHKUM BUKJIMKOM; ITaJIaTh HapJia-
MeHTY (3aKOHOZABYi yCTaHOBM) «He 0OJiajjHaHi aBTOMaTHYHUM
craprepoms. JKozen i3 henepaspbHNX i TPOBIHIITHIX 3aKOHOIIPOEKTIB
He cTaHe 3aKoHOM 6e3 KOPOJIiBCbKOI caHKILii. By i BUIIagKu, KO MO-
HapX 0coOKCTO JaBaB J03B1J Ha BBEIEHHS B /Ii0 (heiepaibHUX 3aKOHIB,
aJie, SIK IIPAaBKIIO, 1li caHKILii naioTh [enepan-rybepuarop abo Horo 3a-
CTYITHUK, a CAHKIlii Ha BBEJIEHHS Y /{10 TPOBIHITIMHUX 3aKOHIB — JIiel-
TeHaHT-Ty6epHaTop abo aaMiHicTparop. Tenepas-rybepHaTop i Jieii-
TeHaHT-IyOepHATOPU OTPUMYIOTh KOHCYJIbTAIll Y CBOIX MiHICTPIB i
MAlOTh [IPABO 3a0X0UYBATH iX 10 MEBHUX Aill abo 3acTepiraTil Bij 4o-
rochb. ¥ CBOIii AisIbHOCTI BOHU 3/1€6i/IbIIOr0 OKJIa[aI0ThCs Ha IIOPa-
JI1 MiHiCTPiB, X049a B OKPEMHUX BUNAJIKAX BUYMHIIOTh CAaMOCTilTHO 41
HaBiTh ycynepeu aymii KabGiHery mMinicTpiB.

Koncrurytis Takox 3acayBasna Koposnisebky Taemny Pany Ka-
Haau, o6 Hagasaty nopazau [eHepan-rybepraroposi. Ile dpopmaiib-
HUH 3aKJajl, SKUU CKIAJAETLCSI, B OCHOBHOMY, i3 Cy9acHUX Ta KO-
JIUIIIHIX JIePKaBHAX MiHICTPiB.

Bukounasuy Baaay B Kanazi, sika nanexurs Koposesi B8 ocobi T'e-
Hepasi-rybepHaTopa, 3ailicHioe ypsan — Kabiner minicrpis. [le Kon-
cTUTYIiHUM akToM 1867 p. TPOTOJIOIIYETHCS MPOMOBKEHHS islTh-
Hocti BuKonasuoro ypsiny Kananu, skuit nagisisgerscsa Imenem Kopo-
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JIEBU BJIA/IOT0 Ta MpaBaMu. Bukonasua Biajga HOpManIbHO HAJEKUTD
Bpurancekiit KopoJiesi, ane ¢hakTUyHO 3iHICHIOETHCS YPSIOM, SIKUN
Hece BiANOBiaNbHICTD TIepe]] apjaMeHToM. Y psaa hopMye naprid,
1[0 OTPUMY€ HaUOIIBIITY KiJIbKiCTh MiCIlb Ha 3arajibHuX BUOOpax. JIpy-
ra 3a BeJIMUMHOIO TTapTisi cTae oililiHoIo ON03UIIi€I0, a JIijiep 3aiimae
3araJbHOBU3HAHE CTAHOBUIIIE JTifiepa ono3ullii. Bin oTpuMye miaTHio,
Taky camy, sk i minictp. Jlizep maptii, mo yrpumye npuHaiimMui 12
MiCIlb, OZIEPKY€ BUIIY TLJIATHIO, Hi’K 3BUYANHNIN YJIEH MapJIaMeHTy.
[TyM napTisiM TaKoxk BUIIIAIOTHCS TPOMAJICHKI KOLITH /715 IPOBEIEH-
HsI IOCJIHUIBKUX POOIT.

SIkmio mig yac BubOpiB mapTis, 1Mo 6yJIa B ONO3MUIIii 70 J[il040ro
Kabinery, 3106yBae nepesaskHy OisbinicTs Micip y ITasmari rpomaz abo
3akoHozasuux 36opax, Kabiner nmogae y Bizcrasky, i [enepan-ry6ep-
HATOP YW JieHTeHAHT-Ty6epHaTOP 3aMpONIYIOTh TOJIOBY TMapTii, SKa
oTpuMaia nepeMory Ha Bubopax, 3aiiHITH I10ca/ly IIpeM’ep-MiHicTpa i
copmysatu Houit KaGiHer. ITpem’ep-MiHicTp pobuTh 3aMiHU cepen
MiHICTPiB, SKMX MOTIM O(ililIHO NPU3HAYAE HA TI0CAU TeHEpa-Ty-
GepHATOP, a y MPOBIHIIIAX — JedTeHaHT-TyOepHATOP. SIKIIO KOIHA 3
napTiii He orpumye sBHOI Ginpuiocti, Kabiner mosxe a6o mitu y
Bigcrasky (i B Takomy pasi I'enepan-rybepuarop i jieiiteHanr-rybep-
HATOP 3aMPOCITh FOJIOBY HAHGI/IbII OMO3KUIIIHHOI HapTii chopMyBaTu
Kabiner), abo s, 3a/MNI1al091MCh IPU BJIajli, HeralHo po3nodaru po6o-
Ty 3 HOBooGpaHoio [Tamaroro. [Tpu 3BoTiKaHHI 3 BUPIIIEHHSIM MTHTAH-
HSI PO T€, YU 3AJIUIIUTHCS TIPU BIAI YPSIL «MEHIIOCTi», un Oyze
BizmipaBsieHU y BificTaBKYy, HOTO PO3B’SI3yI0TD ITPEICTABHUKU HAPOY
B HOBOoOOpaHiit ITanati. ko KabineT oTpuMye BOTYM HeIOBipU Y
[Tasnari rpomaz, Bin Mae it y Bigcrasky (i Toxi I'enepasn-rybepHa-
TOP 3BE€PHETHC /10 Jlijiepa o1o3ullii 3 IpoxanHaM chopMyBaTU HOBU
Ka6iner) abo 3askaiaTii pO3IyCKy IAPJIaMEHTY Ta IPOBEIEHHS HOBUX
BubopiB. Yepes cknanni obcraunu [enepan-rybepHaTtop MOKe BiXu-
JIUTH TTUTaHHs TiepeBubopis. Hampukiia, Skimo Ha BuGopax Ko/ IHa 3
napriil He oTprMaJia IBHOI OLJIBINOCTI i IipeM’ep-MiHiCTp 3aKafaB IPo-
Be/IeHHST HOBUX BUOOPIB, HE I03BOISIOUN HOBOMY TTapJaMeHTy 3i6pa-
tucsy, TeHepan-rybepHaTOp Ma€e cKa3atu «Hi». Ile BUILIMBAE 3 TOTO,
110 (hopmyJia «l1apjaMeHTCbKe ypsyBaHH» Ma€ peabHUi 3MicT, a
BiATaK HeoOXigHo, 106 HOBOOOPAHMH IIAPIaAMEHT MaB 3MOTY 3i0paTu-
cs i BUBHAYUTHCH, YU CIIPOMOXKHUH BiH BUPINTyBaTU MUTAHHS Jep-
’KaBHOTO yrpasiintst. Bysae ii tax, mo Kabiner MeHIIoCTi ycyBaeTh-
cs Ha MificTaBi BOTYMY HeJOBipM Bifipa3y — Ha Iepiiiil cecii HOBOTO
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napJjaMeHTy; TO/li BUNaJa€ Haroaa chopMyBaTH ypsij iHIIOi mapTii,
SIKUI Mae 3100yTH miATpUMKY 3 60Ky ITasatu rpomaz. 3a Takux 00-
CTaBUH reHepai-rybepHaTop MOsKe 3a6/I0KyBaTH IPOXAHHS LIOA0 HO-
BUX BUOOPiB. TakuM caMUM YUHOM JHIOTH i JIedTeHaHT-IryOepHATOPH
TIPOBIHITIH.

Y Kanazi koxxeH 3 HOBOOOpaHUX YMHOBHMKIB Ha 110CALy, AKa 3a
PaHIOM BHINA Big Mepa, He IepedyBa€ Ha Hill 060B’I3KOBO MPOTIATOM
BU3HAYEHOTO «TepMiHy». KabiHeT Tex He Ma€ BCTAHOBJIEHOTO <Tep-
MiHy» 00 BJACHUX MOBHOBaskeHb. [TouaTok misibHOCTi KabineTy
MIOB’SI3YEThHCS 3 IPUBEJIEHHSIM TIPeM’€P-MiHiCTpa JI0 IPUCSTH, & 3aBep-
IIEHHSI — 3 BUXOJAOM HOro y BijcTaBKy abo cMepTIo.

Jlo cxirany Kabinery MiHiCTPiB BXOISITD IIpeM €p-MiHiCTp, MiHICTPH —
IJIAaBU OKPEMHUX MiHicrepcTB Ta Minictpu 6e3 noprdenis. Minicrpis
TIpu3Havae mpem ep-MiHicTp. IIpem’ep-minicTpa npusnavae I'enepat-
rybepHarop i3 JigepiB mapiameHTchKOi Oisbinocti. e npusHaueHHs
BizOyBaeThest apToMaTnuHO. [Ipem’ep-minicTp € unenom [amatu rpo-
may (icTopist 3Ha€ 1BOX peM’epiB, 1o Oysiu wienamu Cenaty: 1891—
1892, 1894—-1896 poxu). Xoua mpem’e€p-MiHICTPOM MOKe CTATH OCO-
6a, 1110 He € wieHoM ITaaTu rpoMa, ajie 3a 3B4YaeM Oyie oOpaHa dJjie-
HoM ITayatu sk jigep naprii 6isbmiocti y Hiit. Ilpem’ep-miHicTpa
KOJIMCh HA3UBAJIU <IIE€PUIMM cepell PiIBHUX»> Y KabiHeTi, a60 «MicsiiieM
cepejl MEHIINX 3ipoky». Terep Ipo HbOTO Tak He KaxXyTh. HuHi Bin Mae
HE3PiBHSHHO OLIBINY BJIAY, HiXK Oy/b-XTO 3 fioro Kouer. [lepexycim
peM’ep-MiHicTp obupae MiHiCTPiB i MOKe caM 3BEPHYTHUCS 10 Oyzib-
SIKOTO MiHiCTpa 3 TPOXaHHSIM ITiTH y BiZicTaBKy. Koy 5k MiHicTp Bimo-
BUTbHCS, IPEM’EP Ma€ MPaBo mopaauTu I'eHepas-rybepHaToOpy 3BiIbHM-
TH 1IbOTO MiHiCTpa, i 11 Topasa HeoAMiHHO Oye BUKOHAHA. Y XBaIU
Kab6inery npuiiMaoThest He 060B’s13K0BO OisibIiicTio roJiocis. IIpem’ep-
MiHiCTp, 3BAKUBIIIN TYMKU, MOKE TTPOTOJIOCUTHU BJIACHY TOYKY 30Dy
HOJITUKOIO yPALY, HABiTh, KO OiIbIIICTh MiHICTPiB 0T0 HE MiATpH-
mye. Ti 3 MiHicTpiB, XTO, BUCTYTIAI0UM MIPOTHU TOTO YU iHIIOTO pillleH-
Hs1, He 30MpafoThCs iTH Y BiZICTABKY, 3PELITOI0 MAIOTh HOMY MiZKOPH-
THCH.

Ynenu Kabinety miicTpis MatoTh BxoauTh 10 KoposiBchkoi Taem-
Hoi Panu Kananu. «Taemui pagaukuy» npusHavaiorbes [enepas-ry-
6GepHATOPOM 32 IOPaLOI0 IpeM’ep-MiHicTpa, ixHe yieHcrso y Paai
JOBiYHe, SKIIO BOHU He OyayTh 3BijibHEHi [eHepas-rybepHaTopoM
3a TOpaji0lio TOTo X mpeM’epa. Hunrimnmwi, gk i konumai, MinicTpu Ka-
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GiHeTy HasaBsKAM 3aJHUINAIOThCs YwieHaMu Pajau Tak camo, sk i Bep-
xoBHUM cynns Kanaau ta kounrai BepXoBHi cy/ii, i, 3BUuaitHo, exc-
crikepu 000X majaT. [HIIMX BUAATHUX IPOMAJISH TaKOXK MOKe OyTH
BKJIIOUEHO 0 cKJany Pasu Ha 3HAK MOIIAHU 0 HUX. Y TMTOBHOMY
ckiani TaemHa paza e He 30upasacs. Jinine MiHicTpY Ta HeBeJInY-
Ka KyIIKa «He-MiHiCTpiB» 9acoM OyBalOTh IPHUCYTHI HAa TAKUX BaXK-
JIMBUX TIEPEMOHIAX, SK BCTYII Ha MPECTOJ HOBOTO KOPOJIst (KopoJie-
Bu). [Jitounm opranoMm Pamu € Kabiner, a takox xomicii Taemuoi
panu. Maiixke Bci unenn Kabinery MiHicTpiB, 3a TpaauIli€lo, MalOTh
OyTH YjeHaMU [ajJaTu TpoMaj, abo MOCTYIIOBO 3allHATH y Hiil Ha-
JIEKHI MicIIs.

Misictp i3 [Tasatu rpomaz Mae npaBo Oytu npuiiasatum 10 Cena-
Ty Ha HOro 3alpOLIeHH i BUCTYIUTH TaM 6e3 rpaBa roJiocy. Taki cami
MOKJIMBOCTI Ma€ i ceHaTop. 3a TPaAMIli€Io, KO;KHA TPOBiHITiS TOBUH-
Ha MaTu, IpUHaiiMHi, ogHOro cBoro Minicrpa y KabiHeri. dk moseso-
cs1, ipuHaliMHi, oH MiHicTp 3 KBeOeka Ma€ OyTH aHTJIOMOBHIM ITPO-
TECTAHTOM, TAaKOK OJIMH MiHiCTpP Ma€ HaJjiexkaT 10 (ppaHKOMOBHOI
mentiocti 3 Heio-Bpancsika un Onrapio abo 3 060x mposiiiil. Bea-
JKAEThCS TAKOXK 32 HeOOXiIHe MaTh Xoua 6 0JJHOTO aHTJIOMOBHOTO (SIK
MIPaBUJIO, iPIAH/IE ) MiHICTPa PUMO-KAaTOTHUI[BKOTO BipOCITOBiITaHHSI.
A ocTaHHIM YacoM po3MaiTTs Ky bTyp Kanaau sHaiinuio csoe Bizobpa-
JKEeHHS TAaKOXK y nipeicTaBuulilTBi y Kabineri eBpeiichbKoi Ta iHInX He-
AHTJIHChKUX Ta He(PPAHIY3bKUX eTHOKYJIbTYPHUX MEHIIIVH.

Kimpkicts minictpiB y Kabineri He pernmamentyerbest. Kabinetu
HapaxoBYIOTh y cBoeMy ckiuani Big 10 go 26 unenis. binpuricts
MiHicTpiB Ma€e «mopTtdeis (1le 03HAYAE, IO BOHU 0YOJIIOI0TH OKpeMi
jemnapraMenTu. IlpusHavaorbes e MinicTpu «6e3 moprdenis», sKi
HE OYOJIIOIOTH JlellapTaMEeHTH; Jep>KaBHi MiHiCTpHU, 110 3aBiyIOTh
BiJiJlaMK fierlapTaMenTy ab0 «MiHiCTePCTBAMM», SIKi HE OXOILIIOIOThH
ycix (yHKIIii yCTaHOBY JIePXKAaBHOTO YIIPaBJiHHS (HAIPUKJIAJ, 1EpP-
JKaBHe MiHicTepcTBO (i3KyJIBTYPH i aMaTOPCHKOTO CIIOPTY).

MinicTpu KoiekTUBHO Bignosijgaiors nepes I[langaroo rpomas abo
3akoHogaBunMu 300pamu 3a noituky KabiHery i siiiicHIOBaHe HUM
kepiBHUITBO. KabiHeT BiAoBiasbHUI MaiisKe 3a BCe 3aKOHOIABCTBO.
Jluiie BiH yIIOBHOBasKEH M PO3POOIATH i BAHOCUTH Ha 0OrOBOPEHHS
3aKOHOIIPOEKTH, II0B’I3aHi 3 JIepKaBHUM OIOIZKETOM Ta OIIOJATKyBaH-
HSIM HaCeJIeHHS.
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§ 4. ®egepanizam KaHagy, NnpaBoBe NoMoXeHHn
NPORBIHUjK, Micuese COMOBPAQYRAHHA | YNnPasiHHA

Kanana — deneparusHa nepxasa. Mepepasizm MOENHYE CIIiIbHE i
BimMinHe. 3a Buc0BOM cepa [[;koHa A. MaknoHasia, IEpIIoro mpem ep-
minictpa Kanaau, demepariam nepenbavae CTBOPEHHS «3arajibHOTO
YPALY i 3aKOHOIABUMX YCTAHOB JIJISI 3aTAJIBHUX 1TiJIel TOps i3 Miciie-
BUMM yPsI/IaMU i 3aKOHOZIABUNMUI YCTAHOBAMU JIJISI PO3B’sI3aHHSI JIOKAJIb-
HUX 3aBAaHby. [IpeacTaBHIKN (GPaHKOMOBHOTO i aHTJIOMOBHOTO Hace-
JIeHHS BUPA3HO 3asBJIAJH, 1110 BOHU 3aKJIAJAI0Th TiABAJIUHU «HOBOI
Hallii», «<HOBOI ITOJIITUYHOI CIiJIbHOTH». AJle BOHU 3aBK/A1 00CTOI0BAJIN
30epeskeHHs HEITOBTOPHOCTI y 3BUYasX, KYJIbTYPi KOXKHOI 3 (heiepaib-
HUX [IPOBiHLii a60 Kosouii. [TepeBaskio (ppaHKOMOBHE i PUMO-KaTo-
smnpke Hacesents Cxinnoi Kanaau (KeGeka) nHamaranocst mo6oporu
3arpo3dy 3 GOKY aHIJIOMOBHOI Oi/bInOCTi (II€PEeBaKHO IIPOTECTAHTIB),
CIIPAMOBAHY Ha Te, 100 MocJabMTH IXHi [TpaBa Ha MOBY, LIBLJIbHE IIpa-
BO, YKJIa/ieHe 3a (PpaHIy3bKNM 3pa3KkoM, PeJIiriitHo 30piEHTOBaHY CUC-
TEeMY OCBiTH.

barbku-3acnoBuuku Kondesnepaitii — Bci 0iHaKoOBOIO Mipoio — HaIo-
JISTaJTH Ha CTBOPEHHI CIIpaBKHBOI esepallii, — peaspbHOI UM HaTliB3a-
JexxHuX nposiHIii. IIpoBiHIii He 3BaskyBasics Ha BifocobJiene icHy-
BaHHS, IIPOTE HEe MaJiu 3MOrH it o0’ equarucs. Hesennki Mmasonaceseni
CIIJIbHOTU HA HEOCAKHUX TEPUTOPILAX MMOPI3HUIN He JIMIIE IPUPOIHL
Gap’epu, SIKi BUZABAJIMCS YaCOM HE310JIAaHHUMMU, a i 3HA4YHi BiAMiHHOCTI
B eKOHOMIUHUX iHTepecax, MOBi, peJIirii, 3akoHOIaBCTBI Ta OCBiTi. Bonn
MorJIU ckaacTu denepaitiio (i 3poduiin 11e), 040II0BaAHY MIl[HUM LIEHT-
PaIbHUM YPSIIOM i TapJIaMeHTOM, ajie Py 30epesKeHH] IUPOKUX [IPaB
aBTOHOMII I CaMOBPAAYBaHH: /IJI1 KOXKHOI CIIIJIbHOTU.

Hoga IlloTnangis crana nepioto teputopicto Kananu, ge 6yiio
3aCHOBAHO TIPeJICTaBHUIIbKE ypsiayBaHHs. 1758 p. 3a pesyiabraramu
BuOOPIiB TaM cTBOpeHo 3akoHozaByi 36opu. Ciizom 3akoHoaaByi 360-
pu 3’aBunucs Ha octposi [Ipunna Exyapna, y Heio-bpancsiky, y
Bepxniit ta Huxniit Kanani (monepeanukn anainmaix OnTtapio i Kse-
6eka), Hotobayumnenni. ¥ ciuni 1848 p. y Hosiit IlloTnauzaii yriepiie
3aCHOBAHO BiJIIOBijajibHe ypsiyBaHHs, 3ilicHIOBaHe yepes Kabiner,
Mi3BBITHUN Yy CBOIM MisIIBHOCTI 3aKOHO/IABYNM 300paM, sIKi MOIJIH
YCYHYTH HOTO BiJl BJIail. 3TO/IOM aHAJIOTiYHE YPSIIYBaHHS 3 IBIISIETHCS
B inmux nposinmisx. Ha yac ctBopenus Meneparii 1867 p. srazana
cucTema flisiia ynpoos:xk 20 pokiB Ha mepeBakHill YacTUHi TepUTOPIi
HUHITIHBOT IeHTpaibHOI Ta cxijnoi Kanamu.
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CporozHi y KOKHIl IpOBiHLIi BiOyBalOThCs 3aKOHOAaBYI 360pH
(mpoBinIii He MaOTh BepxHix nasnar), mo cxoxi Ha [lamatu rpoman.
3aKOHOIMPOEKTH MAIOTh TPOXOIUTH TPU YUTAHHS i OTPUMATH KOPOJIiB-
CBHKY CAHKIIiIO Bijf ieliTeHaHTa-rybGepHaTopa. 3a BCIO icTOpPito icHyBaH-
HsI KaHA/ICHKOI Iep;KaBy Ha MMPOBIHITIMHOMY PiBHi B OTPUMAaHHI CAHKITi{
6y.J10 BiMoBJIeHO 28 pasiB, ocrauHiii pa3 — 1945 p. Ha octposi [Ipun-
na Exyapaa. YieHu 360piB oOUpatoThCst Bif BUOOPYMX OKPYTIB, LIO
CTBOPEHi 3aKOHOJJaBUMMHU yCTAHOBAMU 3 YpaxXyBaHHAM KiJIbKOCTi Ha-
cesierHst. YyreHOM 360piB MOsKe cTaTy Oy ib-IKIil KAaHAMAAT, IKUI Ha-
OpaB Haiibi/ibIle T0J0CIB, HABITh, SIKIIO IX M0/A/I0 MEHIIE I0JOBUHU
Biz1 3arasipHOi KismbkocTi. Hanionanbuuit mapiaMeHT yIIOBHOBOKEHU M
CTBOPIOBATH 3aKOHU JIJISL <MUPY, IOPSIAKY i 1oOporo ypsiayBanns Ka-
HaJW», KPIM TUX, SIKi CTOCYIOTBCA «IIUTaHb, 1110 BiIHECEH]I BUKJIIOYHO
JI0 KOMIIeTeHIlii 3aKoHoAaBYnX 300piB NpoBiHiii». [Iposinniiini 3a-
KOHO/IaBYi YCTaHOBU YIIOBHOBA)KE€Hi CTBOPIOBATH 3aKOHU IIPO IIPSIME
OIIOZIATKYBaHHS y IPOBIHII Ha HPOBIHIINHI TOTPeOH, 30epesKeHHs
[PUPOIHUX PECYPCIB, B'I3HMUILI, GaroAilHi ycTaHoBH, JiKapHi (KpiM
MOPCBKUX ), MyHIIIUTIAJIbHI YCTAaHOBH, JilleH3ii A1 TPOBIHITIHHUX Ta
MyHilUIaabHUX 360piB, MiciieBi po6oTH Ta mmiAnprueMcTBa (3a OKpe-
MHUMHJ BUHATKAMH ), iIHKOPIIOpaIlifo MPOBiHIIITHIX KOMIIaHil, 3aTBep-
JKEHHsI IITI06IB, BJACHOCTI Ta LUBIJIBHUX IIPaB Y IPOBIHILiI, CTBOPEH-
Hs CYZiB i 3ificHeHHs TIpaBOCY/is, mTpadu 3a MOpPyIIeHHs MPo-
BiHI[IIHUX 3aKOHIB, IIMTAaHHS CYTO MiCI[€BOIO YU 0COOUCTOrO
XapaKTepy y MPOBiHIIi1, Ta OCBITY (3 ypaxXyBaHHSIM JIESIKUX TIPAB IIPO-
TECTAHTCHKUX Ta PUMO-KATOJUIBKUX MEHIINH Y Oy Ib-sIKill IPOBiHILi1
Ta KOHKpeTHUX peiriit y Hetodaynmienai). 3 ypaxyBaHHsM o6Me-
JKeHb, 3anpoBa/skeHnx KoHcturyniitHuM aktom 1982 p., mpoBiniii
MOKYTh BHOCUTHU TIOTIPABKU /10 CBOiX KoHCTUTYII 3BUYAliHUM aK-
TOM 3aKOHOIABYMX 300PiB.

[TapsamMeHT He MOKe B3TH Ha cebe Oyib-sKi IOBHOBaKEeHHSI IIPO-
BiHLiMHKX 3akoHoAaBunX 300pis. IlapaaMent i npoBiHIiiHi 3aK0HO-
JlaB4i yCTaHOBU MAIOTh TaKOK ITOBHOBAKEHHS [[O/I0 CIIBCBKOTO TOC-
MoZIapCcTBa Ta iMMirpailii, a KpiM TOro, aclieKTiB BUKOPUCTAHHS ITPU-
PONHUX pPecypcCiB, ajie AKIIO iXHi 3aKOHO/IaBYi aKTU BCTYIAIOTh y
MIPOTUPivus, HalliOHATbHI 3aKOH Mae 1epesary. Taki cami moBHoBa-
JKeHHA MONTAPIOIOTHCS Ha TUTAHHA MEHCiN 3a BiKOM, iHBaJIi IHICTIO Ta
OZIMHOKUM CTaHOM, aJjie AKIIO iXHi 3aKOHU BCTYIAIOTh Y IPOTUPivys,
MPOBIHIIITHNI 3aKOH Ma€ TiepeBary.
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Koncruryuiiinum akrom 1867 p. nepenbaueHo, 1110 Bee, 10 He 3ra-
JlaHOo cepezl IOBHOBAYKEHD IIPOBIHIIIHHUX 3aKOHO/JaBYMX YCTAHOB, BXO-
JIUTD 10 KOMIIETeHIii HallioHa/IbHOTO Mapaamenty. Ile cTBopioe Bpa-
SKEHHS [IysKe HIMPOKUX II0OBHOBaXkeHb. Ta HacIpaB/li BOHU He Taki Bce-
OCSIKHI, SIK 3/1a€TbCA, Y 3B’SI3KY 3 [ICTAIBHUM TIYMayeHHSIM CylaMu
IIbOTO MU TAHHS. JIK HACIIOK, yce TPY/I0Be 3aKOHOIABCTBO BiZIHECEHO
110 chepy TPOBIHITITHOTO 3aKOHO/IABCTBA, KPiM festkux ramyseit. Corti-
azpHe 3a0e31edenns (3a BUHATKOM CTPaxyBaHH:A 10 6e3p0o0biTTIo, o
€ IUTAaHHSM 3araJibHOHAIlOHAJbHUM, @ TAKOX II0/IiIeHi [IOBHOBaXKeH-
HsI 11[0JI0 TIEHCiiT) BXOAUTH /10 KoMTeTeH il nposiniiii. [ITpore Hario-
HaJIbHUH 1apaaMenT (haKTUYHO CTBOPUB 3arajbHOHAIIOHAIbHE JIiKap-
HSIHE Ta MeJUYHe CTpaxyBaHHs, Hajaouu cyOcuaii NpoBiHIAM 3a
YMOBH, 110 iXHi IJIAaHW MaIOTh BiITOBI/ITaTV TIEBHUM cTaHAapTaM. Ye-
pes3 TJIyMadyeHHs Cy/laMy IIPOBIHLIMHMX Ta HaliOHAJbHUX 1IOBHOBA-
JKeHb TeJiepafioMOBJIEHHS Ta IIOBITPSHY HaBiraiio 6yJio nepeaaHo 10
KOMIIETEHIIiT apaaMeHTy, o6 BiH BUAABAB 3aKOHU JIJISI «<MUPY, TI0-
psasKy Ta 1obporo BpsiayBanHs Kanauy, B iHIIUX BUIAKAX KOMIIE-
TEHI[iI0 MapJaMeHTy 0yJI0 3BEIEHO /[0 PiBHSI TIOBHOBAYKEHD 32 HA/[3BU-
YyallHUX YMOB, Yy Iepiojl BiliHY UM y pasi HacTaHHS TIMOOKOI Halio-
HaJIbHOT KPU3H, 30KpeMa ToJiojly, erijfemii, Bucokoi indusiii (xou
JlesiKi BUIIa/IKU He BXOJATD /10 1[bOTO IIePeJIiKy).

Xou mapJaMeHT He MOXKE IepelaBaTu Oyiib-sIKi TOBHOBaKEHHSI
HPOBiHIIHHUM 3aKoHO aBYUM 300paM, a NPOBiHIiliHI 3akoHOaBYi
360pH HE MOKYTb [IEPEaBATU CBOI TOBHOBAKEHHS IIAPJIAMEHTY, TTap-
JIAMEHT MA€ IPaBo JleJIeTyBaTH BTiJIeHHS (peiepajbHOTO aKTa Mpo-
BIHI[IHHUM ycTaHOBaM (SIK 1€ BiH 3pOOUB 3 PEryJII0BaHHAM MiKIIPO-
BiHI[ITHOTO Ta Mi}KHAPOJHOTO IOPOKHBOTO PYXY), TAKUM CaAMUM
YUHOM IIPOBiHIiliHA 3aKOHO/1aBYa yCTAHOBA MOJKe JleJIeTyBaTH BUKO-
HaHHA TPOBIHIIIMHOTO aKTa (peepasbHiil ycTaHOBI. « AZIMiHICTpaTHB-
He JleJIeryBaHHI» — BaXIMBU actiekT ruyuykocti Koncruryuii Kana-
M. 3BUYAITHO, BUSHAHHSI IBOMOBHOCTI 3 G0OKY O(illilHUX YCTaHOB 0Ci
o6MeskeHe, poTe 3 yacoM BOHO Habupae noimmpents. Hanpukmiaz, y
3B’3KYy 3 HACTIHHUM IPOXaHHSIM MicileBoro ypsay nposiniii Heio-
Bpancsik, y Koucrurytii 6yso 36epexkeHo BUsHaHHs (hPaHIy3bKOI
Ta aHTJIiCbKOI MOB K oQimiitHuX MOB MpoBiHIii. 3rizno 3 Koncru-
TYI[EI0 KOKHA MTPOBiHIList, 32 BuHITKOM KBebeka, Hoio-Bpancsika ta
Masnitobu, BisbHa y BuGOpi odiniiinoi mou. B Asbbepri exnHo0
odiniiiHol MOBOIO MoOe OyTH yKpaiHCbKa, a MoKe OyTH U TpuU
o(imiitHi MOBU — yKpaiHChKa, MOJbCHhKA 1 KITacuuHa rpeibka. KBebek,
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Hpio-Bpancsik i Maniro6a Takosk BijibHi y Bubopi odiuiiinoi MOBH,
ajie 10 IIbOTO CITUCKY BOHW TIOBUHHI [O/IATH aHTJIIHCHKY Ta (hpaHIly3b-
Ky MOBU.

[IpoBiHIilHUMY 3aKOHO/IABUMMU yCTAaHOBAMU CTBOPIOIOTHCS MY-
HITUTIATBHI YPSAAN BETUKUX Ta MATTUX MICT, CiJI, OKpYTiB, palioHiB, CTO-
JUYHUX perioHiB. [loBHOBaskeHHsI IM Ha/Ial0Th Ha CBill po3cy/l Ti cami
3aKOHO/IaBYi ycTaHOBU. Mepu, ri1aBu CiJIbCbKUX Ta MiCbKUX paj, uJjie-
HU pajii MyHiIMIAIiTeTy 00MPaOThCA 32 BUMOIaMU IIPOBIHIIIHHIX
3aKOHO/IABYMX YCTAHOB. Y KpaiHi HUHI iCHYIOTb Maii’ke II'SITb TUCSIY
MYHIIMTIATbHUX YPSI/iB, O 3aiMaIOTHCS HAJJAHHSIM TaKUX ITOCIYT, SIK
BOZIOIIOCTaYaHHs, CTBOPEHHS KaHaJi3aliiHoi Ta cMITTE30MpaIbHOI
MepexK, YI