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Posai |
3ATAABHI TTOAOXKEHHSI

AaBa 1
[TOHATTS CIMEVHOTO NPABA

§ 1. [lpeaMeT CiMeENHOro Npaea

Cimeitine npaso cxaadae nidzanysv yueiibH0OZ0 Npaea, xoud 6
cucmemi YuUBiNbHO20 NPABA 60HO XAPAKMEPUIYEMbCA NEEHOIO
Yyocoobaenicmio, aKa 06YMoBAIOEMbCA 0COONUBOCMAMU GiIOHOCUM,
AKI Pezyi0omvCsa HOPMAMU CiMeUn020 npasa, ma ceoepionicmio
3aco6ie ix npasoeozo peeynrosanns. Y 1pasi NpeaMeET IPABOBOTO
PEryJIIOBAHHS PO3IJISAEThCA IK cepa, Ha SIKY MOMIMPIOETHCS Tpa-
Bo!. B cycmisnbeTBi icHye 6araTto pisHoMaHiTHUX BigHOCHH. IIpaBo
BILUIMBAE HA Ti 3 HUX, AKi 32 CBOEIO NMPUPOJOIO0 MOXKYTh Ii1aBaTUCS
HOPMAaTUBHO-OPraHi3al[iliHOMy BILUIMBY i OTPeOYIOTh IIPaBOBOI per-
samenTarii?. besmocepeaHimM mpeaMeToM MPaBOBOrO PEryJIIOBAHHS
BUCTYIIA€ BOJIbOBA [IOBEJiHKA YYACHUKIB CYCIIJIbHUX BiJJHOCHUH, 4Ye-
pe3 siky Mose OyTH 3/iliCHEHO CTUMYJIIOBaHHS abo mpumyc®. Bigmo-
BiJJHO [I0 IbOTO MOKe OYTH BH3HAYEHO i IIpeiMeT CiMEeHHOro mpasa.
CimeiiHe paBo PEryJIOE TIEBHY CYKYIHICTb CYCIIJIbHUX BiIHOCUH —
cimeltni BigHocuuu. 1li BifHOCMHM XapaKTepU3yIOThCs CHiJIBHUMEA
O3HaKaMH, 110 Ja€ IiACTaBy PO3IJIAAATH IX SAK LIJIiCHEe YTBOPEHHS B
3arayibHill cucTeMi CyCHiTbHUX BiHOCWH. BakMBO 3a3HAYNTH, 1110
0 CiMeHUX HaJjiesKaTb Pi3Hi 32 CBOEIO NMpUpooi0 Bignocunu. Ile
BilHOCMHM, gKi CKJIAJAI0THCS MiXK 4eHaMM ciM'i, a Takox ocobamu,
gaKi xoua i He € uieHaMmu ciM’i B TOBHOMY PO3yMiHHi, ajie TIOB si3aHi

1 O6uasg Teopus rocyaapersa u npasa / Ioa pen. npod. M. H. Mapuenko. —
T. 2. Teopusa npasa. — M., 1998. — C. 234.

2 Teopus rocyzmapcrba u npasa: Yuebuuk / Iloa pex. B. M. Kopeabckoro u
B. /1. IlepesanoBa. — M., 1997. — C. 260.

3 Anexcees C. C. Ilpaso: azbyka—Treopus—OUaocodust: OIbIT KOMILIEKCHOTO
uccaegosanug. — M., 1999. — C. 376.
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Miz co00I0 IIEBHIUMY CIMEHUMU IIpaBaMu Ta 000B’sai3KaMu (HaIlpUK-
JlaJ BiTHOCUHU Mix 6aTbKOM, AKuil He nepebyBaB y muaodi 3 MaTip’o
JIUTUHY, i CAMOIO JIMTUHOIO).

IIpenmeT cimeiiHOTO TpaBa CKJIANAIOTE: a) BiTHOCUHU, Ki BUHU-
KaloTh y 3B’sI3Ky 31 111:060M; 6) 0cobuCTi Ta MailHOBI BiIHOCUHM MizK
yjieHaMu ciM'i; B) ocoOuCTi Ta MaiiHOBI BiZIHOCUHU MiX IHIIUMU PO-
JINYaMU; T') Bi[HOCUHU, SIKi BUHUKAIOTh Yy 3B’SI3KY i3 BJAINITYBaHHIM
ziTeit, siki mo36asiieHi 6aThbKiBCHKOIO HiK/IyBaHHS.

Hopwmu cimeitHoro nipaBa o1ocepaKoBYIOTh Bi/[HOCUHY, TIOB’si3aHi
i3 BUHUKHEHHSM Ta IPUINMHEHHSIM ILII00Y, a TAKOXK BU3HAHHIM
o6y HepiticauM. 11i BiHOCMHN BUHUKAIOTH Y IPOIIEC] CTBOPEHHS
ciM'i (peecrpatis w06y ) abo, HaBnakwy, ii npunuHeHHs (Po3ipBaH-
Hs1 m100y ). Y 3B’513Ky 3 THM, IO 111 Bi/IHOCUHU CIIPSIMOBaHi Ha BCTa-
HOBJIEHHST 200 MIPUIIMHEHHS CIMEHHUX MTPaB, BOHU CKJIAAAI0TH IIPEJI-
MeT ciMeliHO-TIpaBoBOTO peryJioBanusa. CimMeliHe 3aKOHOJIABCTBO
MiCTUTb HOPMHU, SIKi BCTAHOBJIIOIOTH IOPSJIOK Ta YMOBU YKJIQIaHHSI
1100y, IMOPSALOK Horo peecTpallii, IpaBOBi HACIIIKK 3aPYYrH, YMO-
BU Ta TMOPSJOK IPUIUHEHHS NLT00Y, BUSHAHHS HOr0 HeIilCHUM
TOINIO.

o apyroi rpynu BiAHOCHUH, AKi CKIAAI0OTh TPEAMET CiMEHHOTo
TpaBa, HAJeKaTh MATHOBI Ta OCOOUCTI BiTHOCWHY MiK WieHaMU ciM'T —
HOPYAIKAM, 6GaTbKaMu Ta AiTbMH. [IpaBo perysoe BiIHOCUHU, SKi
BUHMKAIOTh MiK TIOJIPYKIKSM CTOCOBHO iX 0coOuMCTHX mpaB (IpaBo Ha
3MiHy [Ipi3BMIIA IIPY peecTpallii 100y, IpaBo Ha CllijibHe BUPilleH-
HA yCiX MUTaHb KUTTSA ciM’{, BUXOBaHHS JliTell TO110). [cHye unmaio
Pi3HOMaHITHUX MAITHOBUX BiJHOCHH HOAPYKAK, AKi II0TpebyIOTh IIpa-
BOBOT'O BPETyJIIOBaHHS — 1€ Bi/IHOCUHU CTOCOBHO CIiJIBHOTO Ta PO3-
JIiJIbHOTO MalfHa MO/IPY-KoKsl, BAMHEHHS IIPABOYMHIB 111010 HBOTO, KO-
pHUCTYBaHHs, po3nopsi/zKeHHs Too. IIpenmer cimeiiHoro mpasa ckJia-
JIAI0Th TAKOK PisHOMaHiTHI 0co0KCTi Ta MailHOBI BigHOCHHY OaTHKIB i
JiTeit. 3 ypaxyBaHHSIM TOTO, [0 HEMOBHOJIITHI JiTH TOTPEOYIOTH Bi/IIO-
BiZIHOT TiATPUMKH Ta 3aXUCTY, B MEPINy 4epry HOPMaMU CiMEeHOTO
[IpaBa PeryJoloThCs BiiHOCMHM GATbKIB i AiTell 11010 HaJaHHS OC-
TanHiM yrpumanus. HeobxizHy paBoBy persiaMeHTallio OTpUMYOTh
TAKO’K BifHOCHHM OaThKIB i AiTeil 11010 HaJeKHOrO IM MaiiHa Ta yIi-
paBJiiHHsA 6aTbKaMKU MAHOM HETIOBHOJITHIX.

ITpaBoBi HOPMHM PEryJIOIOTH OCOOUCTI Ta MATHOBI BiTHOCKHM MixX
iHIIMMM YieHaMu ciM’i Ta pogudaMu — BigHocunu 6abu, aina, mpada-
6u Ta mpajijia 3 ix OHyKaMu Ta IPaBHYKaMU CTOCOBHO CITLIKYBaHHS
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Ta 3aXUCTy IIpaB OHYKIB. [IpeMeT TpaBOBOTO peryJiioBaHHs CKJaja-
I0Th TAKOK BIHOCMHU MixK iHIIMMU ocobaMu — OpaTaMu, CeCTpaMH,
MauyXoIo, BITYNMOM Ta [iThMU CTOCOBHO BUXOBAHHS Ta 3aXUCTY JiTEH.
[lignsaraioTs TpaBOBill periamMeHTaIlii i aTiMeHTHI BiTHOCUHY ITEBHUX
4JeHiB ciM’i Ta poanyiB.

Oco6JinBoi yBaru Ta MPaBOBOTO PErJIAMEHTYBAHHS OTPEOYIOTH
BiJJHOCHHHU, SIKi BUHMKAIOTh Y IIPOLEC] BJIAITYBaHHs AiTeii, 1030aB-
JieHnX 0aThKiBCHKOTO MiKJIyBaHHS. 3 ypaXyBaHHSIM OCOOJMBOCTEN
pi3Hux (opM yJsanTyBaHHs TaKuX JiTeil (popMyioTbcs 1paBoBi Me-
XaHi3MH, 32 JIONOMOTOIO SIKMX CTBOPIOIOTHCA BiIIIOBi/IHI YMOBU /15
3abe31eueHHs [IpaB Ta iHTepeciB HENOBHOJITHIX, KOTPi 32 TUX uu
iHIIMX 00CTaBUH He MalOTh MOKJIMBOCTI IIPOKUBATU B ¢iM'i (YCHHOB-
JIEHHSI, TATPOHAT, AUTSIMiT Oy TUHOK CiIMERHOTO THILY ).

CimeliHi BilHOCUHYM MOKYTh BUHUKATHU 3 IPUBOLY Pi3HUX OJiar —
OKpeMHUX pedeil Ta MaiiHa B L[iJIOMY, TPOLIel, IIIHHKUX Iaiepis, 6Jar,
SIKi HasleKaTh YjieHaM ciM’i ocoOuCTo TOIO. Y 3B’I3KY 3 I[UM BUILI-
I0Th 0CO0UCMi HeMallHO6i ma Maino6i 6i0HOCUNY HeHi8 CiM’i, aKi
cKkaadaroms npedmem npagosozo pezyaio8antsi.

[lo HemaitHOBUX HaJIeXKaTh Ti Bi/IHOCUHY 4JieHiB CiM’1, SIKi clIpUii-
MaloTh [IPAaBOBE PeTyJII0BAHHS, Ti/ZIAI0ThCS TPAaBOBOMY BILIUBY. Tax,
[PaBOBi HOPMU BU3HAYAIOTH IMOPSIOK BCTAHOBJIEHHS a0 3MiHU
npisBuiia JuTHH ab0 OLHOIr0 3 MOAPYAIKS IIPU PeecTpaLii HIooy,
3aKPIILIIOIOTH 0COOMCTI HeMaHOBI IIpaBa yYaCHUKIB CIMEITHUX BifHO-
CHH — IIPaBO Ha BUXOBAHH4, CITIJIKYBaHHS, 3aXUCT TOIIO. PazoMm i3 ThM,
OCHOBHA KiJIbKiCTh 0COOMCTUX BiZIHOCHH, SIKi BAHMKAIOTh Y CiM'T i IpyH-
TYIOTHCSI HA TAKUX [TOYYTTSIX, SIK J11060B, IPY:KOa, Bi/IaHICTh, He CKJIa-
IAI0Th cepy ITPABOBOTO PETYMIOBAHHS i He BKIIOUAIOTHCS 10 TIPe/l-
MeTy ciMmeliHoro npasa. MaliHOBi BiIHOCMHM BUHNKAIOTh CTOCOBHO
KOHKPETHOTO MaliHa, OTO HaJIEeKHOCTI TUM YU iHIIUM YYaCHUKAM
ciMeHUX BiZIHOCHH, TIOPS/IKY KOPUCTYBAHHS Ta PO3TOPSI/IPKEHHS Ta-
KUM MallHOM, BUMHEHHSI IPABOYMHIB [[0/I0 HHOTO TOIIO.

Bigaocunu, aki peryaooTbCs HOpMaM# CiMeITHOTO TTpaBa, BUHU-
KaloTh Mix ocobamu, siKi 00’€KTUBHO € piBHUME Mix coboio. Ile Ta-
KO CTOCYEThCS BiJJHOCHH 3a y4acTIO HEIIOBHOJITHIX abo Helpalie-
3ATHUX 4leHiB cimM'i Ta poauyis. Tloapyskskst, GaTbKK Ta IiTH, yCUHO-
BUTEJI Ta yCUHOBJTIOBAY], i1 ujieHu cimM’i Ta po/inydi 3HaX0AAThCS MiK
€006010 y PIBHOMY TIOJIOJKEHHI i HE M ATTIOPSIKOBYIOTHCS OJIH OJTHOMY.
Koxken yyacHuK ciMeitHUX BiZIHOCUH € He TiJIbKK PiBHOIO, a I aBTO-
HOMHOIO Y MaifHOBOMY CeHCi 0c06010, i3 CBOIMM BJIACHUMM iHTEpeca-
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Mu. Tomy MalfHO KOKHOTO 3 HUX He 3MilllyeTbCs 3 MalfHOM iHIIOTO i
3aBIKU MOKe Oy TH KOHKpPeTHO BusHaueHe. [le crocyeTbest i curyartiii,
Kot OaThKM, YCHHOBJIIOBAYi Ta OMIKYHH YIIPABJISIOTh MAitHOM JUTH-
Hu. Taka npupoja ciMeiiHuX BiZIHOCHH 0OYMOBJIIOE i XapakTep X mpa-
BOBOTO PETYJTIOBAHHSI.

Takum uuHOM, npedmem cimelinozo npasa cxkaadaroms ocoducmi
HeMmaiinoei ma maiinoei ionocunu, axi eunauearoms iz w06y,
CnopioHenns, YCUHOBNCHHI, ONIKU Ma NIKIYEAHHA, NPUUHAMMA
Oumunu 6 cim’1o 014 6UX08AHKA MA 3 iHWMUX nidcmaa, AKi He 3a60-
POHEHI 3aKOHOM | MAKUX, W0 He CYnepeuams MOPATbHUM 3ACaA0am
cycninvcmea i 6asyomvea Ha pieHOCMI ma MatiHo68ill camo-
cmitinocmi ix yuacuuxis.

§ 2. MeTtop ciMenHoro NpaBa

Meroz ciMeiiHOro mpaBa — Iie CyKyIHiCTb 3ac00iB, IPUHOMIB, CIIO-
co06iB, 3a JIOIIOMOTOIO SIKUX 3/ IICHIOETHCS IOPUINYHUN BILIUB HA BO-
JIBOBY TTOBE/IiIHKY YYACHUKIB CiMEHHUX BifiHOCH. XapaKTep I0OpUInd-
HOTO iHCTpYMEHTapilo, KUl 3aCTOCOBYETHCS B MPOIIeCi peryJaioBaH-
H, B IIepIlly Yepry BU3HAUAETHCSI XapaKTepPOM caMUX BifIHOCHH, 1110
peryiooThess. CaMe mpeaMeT TIPaBOBOTO PETYJIIOBAHHS 00YMOBIIOE
CTYIiHb iIHTEHCUBHOCTI Aii IpaBa, TOOTO WIMPOTY OXOILIEHHS IIPaBO-
BUM PETYMIOBAHHSM, CTYMiHb 000B’SI3KOBOCTI TIPAaBOBUX TPUIUCIB,
dopmu i 3acobu IPaBOBOTO IPUMYCY, CTYIIHb JeTaji3allii IIpaBOBUX
HOPM Ta HAIPY’KEHICTh IIPABOBOTO BILIUBY Ha CYCIIIbHI BiTHOCHHM',
Tomy 0cob6MBOCTI CiMEHHIX BiZIHOCHH BU3HAYAIOTh CYTHICTh IIPAaBO-
BUX 3ac00iB, SIKi 32CTOCOBYIOTHCS B IIPOIIEC iX peryJsroBaHHs, 0cO6-
JINBOCTI I0PUIMYHOIO IHCTPYMEHTAaPil0, IKUH «CTATYETbCA> B €IUHNN
PeryJioo4nii KOMILJIEKC.

3a CyYacHHUX YMOB Memo0 pe2yato8anus CiMeuHux 6i0HOCUn
Modice Gymu eusnauenull ax memoo oucnozumuenuii, 60 6in A6a1e
co6ot0 cyxynunicmov 3acobie, npuiiomis, cnocobis, 3a 00NOM02010
AKUX 30UCHIOEMBCA IOPUOUMHUT 6NAUB HA BIOHOCUHU PiGHONPAG-
HUx cy6’exmie, NONOIHCEHHA AKUX XAPAKMEPUIYEMbCA 63AEMHOI0
Koopounauicio yisiei ma inmepecie i saxi 6 npoueci 63aemooii 3a00-
60JIbHAIOMY CE0i 81ACHI iHmepecu.

!TIpo icTopito ctBopeHHs i mpuitHsTTst HoBoro CK auB. Ti1. 1 1aHOoTO MiApYyY-
HHUKA.
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3MiCT AUCIIO3UTUBHOIO Ta IMIIEpaTUBHOIO METO/IB y IEpILy yep-
Iy YTBOPIOETHCS 3 TUX €JIEMEHTIB IIPAaBOBOI MaTepii, dKi BUPaKaloTh
cnocobu npasoeozo pezyaiosanns. J1o HUX, 30KpeMa, HANEKATD:
JI03BiJI, 3a00poHa Ta MO3UTHBHE 3000B’s13yBanHs. Braszani criocobu
[IPABOBOTO PETYJIIOBAHHS MOB’sI3aHi 3 Cy0’€EKTUBHUMU TIPAaBaMU Ta
3mificHoioThes yepe3 Hux'. [leBHe mMoeAHAHHS 1IUX cMOCOGIB BU3HA-
Yya€ 3arajbpHy JiHiI0 IPAaBOBOTO PeryJIOBaHHS CiMEHHUX BiIHOCHUH.
JTo3Bi, 3a60poHa Ta MO3UTHUBHE 30008’ sI3yBAHHST 3HAXO/ATH CBill 6e3-
[ocepe/IHiil BUpa3 y BiAIIOBIIHUX PEryJaTUBHUX HOPMaX 00’€KTHUB-
HOTO TIpaBa — yYMOBHOBAKYBATbHIX, 3a00POHHUX Ta 30008’ I3aTbHUX.
Bracaifiox ix ziii B mpoiieci mpaBoBOTO peryIi0BaHHS yYaCHUKHU CiMeii-
HUX BITHOCHH HaOyBatOTh Cy0’ €KTUBHUX IPaB Ta 000B’SI3KiB.

V cimeitHOMY mpaBi icHy€ yBech CIEKTD cII0co0iB IIPaBOBOTO pe-
rysmoBarHs?, B niepiny uepry Tpeba 3a3HaUNUTH Ti 3 HUX, sIKi BU3HAYA-
10Th cepy /03BOJIEHOT TTOBE/[IHKA YYACHUKIB CiMETHUX BiZ[HOCHUH.
Jlo3BoJiu B ciMeiiHOMY IIpaBi MOXKYTb BUpaKaTUCS Y Pi3Hi criocobu —
MIPSMO YU ortocepeikoBaHo. Ilonpy:x:ksl Ma€ paBo yKJIaCcTH J0TOBIp
IIPO HAJJAHHS YTPUMaHHs OZHOMY 3 HUX, Y IKOMY BUSHAUYNUTH YMOBH,
posmMip ta crpoku Butiatu aximMeHTis (ct. 78 CK); 6atbku MaroTh me-
peBaskHe MPaBO Mepe/T iHMMME 0cOOaMU Ha 0COOUCTE BUXOBAHHS [TH-
tuan (4. 1 cr. 151 CK); 6arbku MalOTh IPaBO HA CAMO3AXHUCT CBOET
JIUTHUHU, TOBHOJITHIX 1oukK Ta cuHa (4. 1 ct. 154 CK) tomo. I1e 3pas-
KU TIPSIMOTO JI03BOJTY, TKWH HA/liJII€ YYAaCHUKIB CiMEITHUX TIPABOBiIHO-
CUH NEBHUMU ITpaBaMu 6e3 OyIb-sIKuX 3acTepeskerb. Hapsny 3 num
iCHYIOTh HOPMH, IO 3aKPIiTLIIOI0TH aJIPeCOBaHi 4jeHaM ciM’1 103B0JIH,
aJie 11i J03BOJIM He MAIOTh IIPSMOTO XapakTepy G0 3yMOBJIIOIOTHCS TEB-
HUMU 3acTepeskeHHsAME. Tak, OJINH 3 TTOAPYAKIKS MOKe HAOYTH MPaBo
Ha MaiiHo, SIKe paHille HaJIeKal0 APYroMy 3 HOAPYKIK, ajle 32 yMO-
BU, 10 Ile MaiiHO 32 49ac MIo0y iCTOTHO 30LIbIINIOCS Y CBOIl Bap-
TOCTi BHACJI/IOK CMIJIBHUX TPYAOBUX YU TPOIIOBUX BUTPAT abo BU-
TpaT Apyroro 3 noapysks (ct. 62 CK); 6arbku MaioTh paBo yIpas-
JIATH MalftHOM MaJIOJIITHBOI IUTUHH, aJie TTPU IIbOMY BOHHU 30608’ s13aHi
BUCJIyXaTH [[yMKY JUTHHU IOJI0 CIIOCOGIB yIpaBiints MaiiHoM (4. 1
cr. 177 CK) To1mo.

ITopiBuAHO 3 103BOJIaMU, IKi MAIOTD IIMPOKUI, 3arajlbHUM Xapak-
Tep, 3aboponu B ciMeiiHOMY 1IpaBi, SK IPaBUiIo, (OPMYJIIOIOTHCS

! Aznexcees C. C. O6mas Teopus npasa: B 2 1. — M., 1981. — T. 1. — C. 297.
2 Heuaeea A. M. Cembs u 3axon — M., 1980. — C. 77—78.
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6isbi KOHKpeTHO. Hepiiko BOHU BUCJIOBJIEHI JOCUTH KATETOPUYHO.
Hanpukiaz, y nuio6i Mixk co6010 He MOKYTb 1iepebyBaru 0ocobu, ki
€ PoMYaMHU IIPSIMOI JIiHIT CrIOpiHeH s, pifHi Opar i cecTpa, ABOIOPiAHI
Opart i cectpa, piaHi TiTKa, ASABKO Ta IVIEMiHHUK, IeMiHHuAL (4. 1, 2,
3 cr. 26 CK); mpumyIiiryBaHHs JKiHKU Ta 4OJIOBIKa 10 MO0y HE J10-
nyckaerbest (4. 1 cr. 24 CK). 3aboponu Moy Th OyTH i GisIbII OIIOCE-
PEeAKOBAaHUMMU, Y 3B’5I3KY 3 YUM BOHU HEPI/IKO OB’ SAI3YIOTHCS 3 CAHKIII-
simu. Haripukiiaz, matu abo 6aTbKo MOXKYTH Oy T 110306aBJIeHi 6aTbKiB-
CHKUX TIPaB, SIKIIIO BOHU YXUJISIOTHCS Bi/l BAKOHAHHS CBOIX 0O0B’I3KiB
110/I0 BUXOBAHHS IMTUHHU, KOPCTOKO TIOBOJSATHCA 3 Heto Tolo (cT. 164
CK). Taka nosesitika 6aTbKiB CTOCOBHO IMTUHU € 3a60POHEHOI0, XOUa
BKasaHa HOpMa i He MOJIEJIIOETHCS 3a IPUHIIUIIOM <«He BIIPaBi», «He
JIOITYCKAEThCsI» 200 «3a60poHeH0». HesBakalouu Ha BiICYTHICTD TIPsi-
MOI BKa3iBKH, IPUXOBAHA B I[iil HOPMi 3a00pPOHA € 0YEBUIIHOIO.

[l cimeiHOTO TTPaBa XapaKTePHUM € Te, 110 /10 BUIIA/IKiB HEBUKO-
HaHHs 3a00POH, SIKi BCTaHOBJIEH] CiMEIHO-IIPABOBUMU HOPMaMHU, 3a-
CTOCOBYIOTHCS CAHKIIi1, 3aKPiTlJIeHi B ITUBiIbHOMY 3aK0OHO1aBCTBi. Ha-
OPUKJIA, SIKIIO OJUH 3 MOAPY KK YKJIAB JOTOBIp, AKUU moTpedye
HOTapiaJIbHOTO MOCBiAYeHHs, 6e3 3roAu APYTOro 3 MOAPYIKIK, AKa
TaKOK MaJjia OyTH BHMCJIOBJIEHA IIMCbMOBO i HOTapiaJbHO ITOCBiYeHa
(4. 3 cr. 65 CK), To Takuii JOTOBIp € HIKUEMHUM 32 MIPaBUIAMHI
ct. 220 UK Yxpainu. Takuii npaBOYMH HEe CTBOPIOE IOPUIUUYHUX
HACJIIJIKIB JIJIs CTOPIiH i KOJKHA 3 HUX 3000B’s43aHa IIOBEPHYTH APYTil
CTOPOHIi y HaTypi Bce, N0 BOHA OJleprKajia Ha BUKOHAHHS 1IbOrO Ipa-
BOUYMHY, a B pa3i HEMOXKJIMBOCTI TAKOTO IIOBEPHEHHST — BiJIIIKO/yBa-
THU BapTiCTb TOTO, 10 OJIEPKAHO, 32 1[iHAMU, AKi iICHYIOTb HA MOMEHT
BigmkoayBanus (4. 1 cr. 216 IIK Ykpainn).

JlJ1s1 ciMeliHOrO IIpaBa XapaKTepHOIO € HasgBHICTh 6araTboX HOPM,
SIKi MICTSATD nO3umueni 30606°a3yeanns. B nepiy depry BoHU ajipe-
CYIOTbCS IIOBHOJITHIM YjieHaM ¢iM’i Ta poaudaM — GaTbKaM, yCUHOB-
JIIOBAaYaM, OIKyHAaM Ta MiKJIyBaibHUKaM. [lo3uTuBHI 30608’ s13yBaH-
HsI HiOM CIIOHYKAIOTh YYaCHUKIB CiMEIHMX BiZIHOCKUH 0 HO3UTHBHUX
JIii1, CTUMYJTIOIOTE IXHIO TPAaBOMIPHY 1oBeliHKY. Tak, 6aTbKu 30608’s1-
3aHi yTPUMYBATH AUTUHY JI0 IOCSATHEHHS Heo TMOBHOIITTSA (cT. 180
CK); omikyH, mikJayBaJbHUK 3000B’si3aHMiI BUXOBYBATU JUTHHY,
niKJyBaTUC 1o ii 3710poB’s, hisuunuii, ICUXivHUA, 1yXOBHUN PO3-
BUTOK, 3a0e31eunTu oJlepKaHHA NUTUHOIO IIOBHOI 3arajbHOI cepel-
Hboi ocBitH (4. 1 ctr. 249 CK); ocobu, y ciM’siX SIKUX BUXOBYBaJIaCst
JMTHHA, 3000B’s13aHi HaJ[aBaTH iii MaTepiaibHy JOTIOMOTY, SIKIIO Y Hel
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neMae GaTbkiB, 6abu, [ina, HOBHOJITHIX OpaTiB Ta cecTep, 3a YMOBH,
110 11l 0coOM MOKYTb HajlaBaT Martepianbhy gormomory (ct. 269 CK)
TOUIO.

Meroz ciMeiiHOrO TIpaBa, AK i OyAb-AKHii IHIINI METOJ TPABOBOIO
peryJioBaHH4, B IEPILY YePry 3aJeKUTh BiJl TOTO, IO caMe — J03BO-
Jin yi 3a00pOHU Ta 3000B’I3yBaHHSI — I€PeBakaloTh Y HbOMY, SIKe
CIIBBIiHOIIEHHS, SIKa IIMTOMA Bara KOXKHOTO 3 LIUX CIIOCOGIB IIPaBo-
BOTO peryJioBaHHs. MabyTh, OIHUM i3 TOJOBHUX apryMeHTIiB Ha KO-
PHCTh KOHIENIIi «CiMeiiHe TpaBo — caMOCTiliHa Tany3b paBas 0yJIo
Te, IO B CIMEITHOMY IIpaBi MiCTUTBCS YMMaJIo 3a00POH Ta MMO3UTHB-
HUX 3000B’s13y BaHb, HATOMICTb JJO3BOJIM MAIOTh OOMEKEHUI XapaKTep.
OcranniM yacoM y IbOMY TUTAHHI MOMiTHI KapAMHAJIbHI 3PYIIEHHS.
Busnanua npusaTHOI BaacHOCTI, BigMmiHa 6aratbox 3a00poH 1010
00’€KTiB IIpaBa BJIACHOCTI, PO3LIMPEHHs cepu IPUBATHOTO IPaBa B
LiJIOMY 3HAMNLIN CBiil BiZOUTOK 1 B cepi peryaoBaHHs ciMeHHIX
Bignocun. HoBuii CimeitH1i Kojeke YKpaiHU 3aKpiluB ITI0 TEHIEH-
mifo. B cimeiinomy npasi 3HauHO posmupuiiacs cdepa 103Boy, cde-
pa BiJIBHOTO BU3HAUYEeHHsI METH Ta BJAaCHOTO BUOOPY ydacHMKaMU
ciMellHIX BilHOCHH cBOET HoBeAiHKY. [ MCIIO3UTUBHI 3acaiy MIOYHa-
0Th IOMiIHYBaTH B CiMETHOMY IIpaBi, 2 MOXKJIMBIiCTh PeTyJIIOBAHHS
ciMeiTHUX BiZTHOCHH 32 JOMOBJIEHICTIO (JIOTOBOPOM ) MiX IX yYacHUKa-
MU BU3HAYeHa SIK O/[Ha i3 3arabHUX 3aca/] ciMeliHoro rpasa (4. 2 cT. 7
CK). Bce 11e 36/113Ky€ OCHOBHI 3aca/iy PETYJIIOBaHHS CIMEHUX BiHO-
CHH 3 IHIIMMU LUBIJIbHUMU BiJTHOCUHAMU.

[Iportiec mpaBoBOTO peryJIIOBAHHS CiMEITHUX BiTHOCUH ITOYNHAETH-
¢s1 3 HOpM 00’ €KTHBHOTO IIPaBa, AKi 3aKPiIIIOI0Th J03BOJIH, 3a00POHU
Ta [MO3UTHBHI 3000B’13yBaHHs, OJJHAK HUMHU, K BiZIOMO, HE BUYEP-
nyeTbest. IIpaBo sik HOpMATUBHUIL PEryJIATOp /i€ Yyepes cy6 exmueni
npasa ma 0606’a3Ku y4aCHUKIB ciMeiiHUX mpaBoBigHocuH. Hamex-
He YYaCHMKY CiMEeHHMX BiZIHOCHUH Cy6 €KTHBHE IIPaBO MOXKe PO3IJIsi-
JATHCS SIK CYKYITHICTD 1BOX (haKTOPiB: a) CIIPOMOXKHOCTI peasizartii
CBOTO ITPaBa BJIACHUMH /IisiMU (HATIPUKJIIA, TIOAPYKAKS 3 HCHIOE TTpa-
Ba MI0/I0 BOJIOIiHHS, KOPUCTYBAHHS Ta PO3TMOPS/KEHHST CBOIM Maii-
HOM); 6) CIIPOMOKHOCTI BUMAraTu BiAOBiAHOI MOBEAIHKY Bijl iHIIO
ocobu (6aTbKu, SIKi € Helpale3JaTHUMHE i TOTPedyI0Th MaTepialbHOI
JIOITIOMOTH, MaIOTh IIPAaBO BUMaraTH BiJl MOBHOJITHIX AiTel BiATIOBiI-
Horo yrpuManss). Kpim Toro, koxeH 3 y4acHUKIB CiMEMHUX BiHO-
cuH Mae cy0’eKTUBHE IIPABO Ha 3aXUCT CBOIO Ipasa abo iHTepecy y
pasi iX MopyuIeHH .



10 [AncBa 1

V niTeparypi BUSHAYAIICS 0COOAUBOCMI CYO EKMUBHUX npae ma
00086°a3Ki8 yuacnuxie cimeinux npagosionocun. Ilo-nepwe, souu
€ HeBiUy)KyBaHUMHU, 60 TICHO TIOB'sI3aHi 3 0coOUCTICTIO iX HOCITB. Taxk,
6arbko a0 MaTH AUTHHU He BIIPaBi IepesaTu cBOi 060B’A3KH 1010
yTPUMaHHA AUTUHU iHIIH ocobi. ITo-0pyee, BOHU, K IPaBUIIO, €
BiZIHOCHUM, 60 BUHUKAIOTh Mi’K KOHKPETHUMHU 0CO0aMU — TIOAPYK-
KM, 6GaThKaMU Ta AiThbMH, YyCUHOBUTEJISIMU 1 YCUHOBJIIOBAYaMU TOLIO.
Io-mpeme, nesxi BigHOCHI 32 CBOEIO MPUPOAOIO CyO’ €KTUBHI IIpaBa
MaiTh aGCOJIOTHUN XapakTep 3axucry. Tak, mpaBo 6aTbKiB BUXOBY-
BaTU AUTHUHY MAa€ BiJHOCHUI XapakTep, 60 BUHUKAE MiXkK Y4iTKO BU3HA-
yeHUME 0co6aMu — GaThKOM, MaTip’t0 Ta IUTHHOW. PasoM i3 ThM, 1
paBa MalOTh aOCOOTHUI XapaKTep 3aXucTy, 60 OyayTh 3aXUIaTH-
cs1 npotu Oynb-sxoro nopyinnuka'. Ilo-uemeepme, 1ieBHi pasa
YJIeHiB ciM'i MOJKYTb 3/11ICHIOBATHCS He X HOCisIMK Ge3110CepeHbO, a
3a JOIIOMOTOIO iHIMKX 0¢i0, SKi AiI0Th B itoro inTepecax. Takum ynHOM
3IHCHIOETHCS OLIBIIICTD MAMHOBUX IIPAB HEIIOBHOJIITHIX Ta He[ie3/1aT-
HUX 0Cib.

Tpeba 3a3HauUNTH, 1110 BKasaHi 0COOIMBOCTI CyO’€KTUBHUX IIPAB Ta
000B’sI3KiB He € IPUTAMaHHUMY BUKJIIOYHO CIMETHIM [IPaBOBIIHOCH-
HaM. BoHu xapakTepHi i 151 iHIINX 1IUBiIbHO-TIPABOBUX IIPABOBI/IHO-
cut. ITo-nepue, HeBinuyKyBaHUI XapaKTep MalOTh 0COOUCTI HeMali-
HOBI TIpaBa, ki 3akpimeni B Koncrurymii Ta HusinpHoMy Komekci
Vkpainu (IIpaBo Ha JKHUTTs, 340POB’sl, 0COOUCTY HEJOTOPKAHHICTh
TOII0), 3HAYHA KiJIbKICTh MpaB, 1[0 BUHUKAIOTh Yy Bi[HOCMHAX iHTe-
JIEKTYaJIbHOI BJIACHOCTI, IIpaBa Ta 000B’43KN, AKi BUHUKAIOTh Y BilHO-
CUHAX UIOJI0 BiJIIIKOJYBAaHHS IIKO/U, 3aBJaHOI KaJil[TBOM, iHIIIUM
VIIKOKEHHAM 3[0POB’st ab0 CMEPTIO Ta AestKi iHIli HUBiIbHI IpaBa.
Ilo-0pyee, B UBiIbHOMY IIPaBi TAKOK BUHMKAIOTH BiZIHOCHHM, yyac-
HUKH IKMX — HOCIT BiZAOBiAHUX 11paB Ta 000B’I3KiB — € 4iTKO BU3HA-
yennmu. Hanpukmaz, 11e BiTHOCHHY, SIKi BHHUKAIOTh BHACJIIZIOK CKO-
€HHSI IUBIJIBHOTO TIPABOTIOPYIEeHHS (TIOPYIIEHHS MTpaBa BJIACHOCTI,
3aBlaHHs MIKOIM OAHIEI0 0co60I0 it Tomo). Ilo-mpeme, crocos-
HO BiJIHOCHUX IPaB, sIKi MalOTh aOCOMOTHMIT XapakTep 3axucty. B
LMBIiJIBHOMY IIPaBi YMMaJIO IIPaB TAKOTO POALY. Y Ci Bi/IHOCUHU CIiJIbHOT
BJIACHOCTI (SIK 4aCTKOBOI, TaKk i CyMiCHOT) MafOTh 3arajibHy O3HAKY:
BOHH, 3 OZHOTO GOKY, € BiTHOCHUMHU, 60 BUHUKAIOTh Mi’K KOHKPETHH-
MU cy6’€KTaMU-CIIIBBJIACHUKAMU, a 3 iHIIOro — abCcoMoTHIMHU, 60

! Coserckoe cemeiinoe npaso / [lox pex. B. @. Macmosa, A. A. [TymiknHa., —
K., 1982. — C. 53.
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MaloTh a0COJIIOTHUI XapaKTep 3aXUCTy IPOTH Oy/b-sIKOI 0cobu, sKa
nopyinye abo MOsKe TIOPYIIUTH MPaBo crijabHOi BiaacHocti. Cirif, 10
peui, 3a3HaYUTH, 1110 KOJIO BiJTHOCUH CIiJIbHOI CyMiCHOI BJACHOCTI OC-
TaHHIM YacoM 3Ha4YHO po3mupuiocs. Cranocs 1e 3aBAsIKU TOMY, 110
BinoBigHo 10 4. 2 cr. 368 1K Ykpainu cy0’ekraMu CIIiIbHOI cyMic-
HOI BJIACHOCTI MOXKYTb OyTH He TiJIbKHU IIOAPYIKAKS Ta YIeHH ciM'i, K
1e 6yJio pasinie, a 6yab-sKi 0coOM, B TOMY YHCJI JepsKaBa Ta TEPUTO-
piasnbui rpomanu. Ilo-uemeepme, B 1MBiILHOMY IIpaBi BUHUKAE YU~
MAJIO BiTHOCUH, YYACHUKU SIKMX HE MAIOTh IOBHOTO 0OCSATY IIMBLIBHOT
Mi€3MATHOCTI 1 TOMY 3/IiICHIOIOTH CBOI IIpaBa depe3 Mpe/CTAaBHUKIB
(BiiHOCWHY 3 OIiKY Ta TKJIyBaHHs, JIesKi BUU 1Ipe/iIcTaBHUIITBA). Bee
1€ JIa€ IiCTaBy CTBEPAXKYBATH, 110 CYO exmueni cimelini npasa ma
0008°a3Ku, X0ua i MArOMs Y €601l CyKynHocmi neeui ocobaugocmi,
6cCe JC maxKu cymmeeo HivuM 6i0 iHWUX UUBINLHUX NPaé ma 060-
6’a3Ki6 He 6i0pi3HAIOMbLCA i He MAIOMb MAKUX 0COGUCMUX 03HAK,
axi 6 Gezzacmepedrcno dasanu 3mozy 6i0oKpeMmumu ix y oxpemy
epyny npae ma 0606°s3xi6 cyod ’exmis npasa.

IIpaBoBe perymioBaHHS CiMEMHUX BiTHOCUH 3/iliICHIOETHCS HE
TIJIBKY MIJIIXOM HajlaHHsT 0c006aM ¢yl €KTUBHUX CIMEHHUX TIpaB Ta
000B’s13KiB. 3HAYHOI0 MipOI0 BOHO 3a0€3MEYYETHCS 3aCTOCYBAHHSIM
3acobié npumycy, a TAKOXK caMOi MOXKJIMBOCTI 3aCTOCYBAHHSI [IPAaBO-
BOTO ipuMycy (IPeBEHTHBHA JIist HOPM). Y Ka3aHi criocobu IpaBoBo-
ro BILUIMBY Ha CiMeliHi BiJHOCMHU MalOTh J0AATKOBUHI Xapakrep, 60
BOHU CIIPSIMOBaHi Ha 3abe31eueHHs HaJlaHuX cyh €KTaM 1IpaB, BUKO-
HaHH$ iX 000B’3KiB Ta ZOTpUMaHHs 3a60POH, TOOTO HECYTh IIPABO-
oxoponHny ¢yHkiio. Hespaxawouu Ha 11e, 3ac00u puMycy Bigirpa-
I0Th Y TIPOITeCi MPaBOBOTO PETYJII0OBAHHS CiIMEWHUX BiTHOCUH BaXKJIN-
BY POJIb.

IIpumycoBi 3aX01u CTOCOBHO yYaCHUKIB CiIMEHHUX BiTHOCUH Yy
TIepILy YepTy PO3IJISAAIOTHCS SIK MipU 3aXUCTY HOPYHIEHUX CiMeHIX
[paB, X04a JOIYCKAETHCS 3aCTOCYBaHHs 1 Mip BiAnmoBigaapHOCTI.
Hamnpuxian, y nporiieci mofisy MaitHa oAPYK:Ks YaCcTKa OJTHOTO 3 HUX
MozKe OyTH 3MeHIIeHA B 3B'13Ky 3 HOTO HECYMJITHHUM MTOBOJIZKEHHSIM
y 1L106i (caMoBiJIbHE BiuyKeHHS CIiJIBHOTO MaiiHa IOAPYIKAKS, He-
0o6rpyHTOBaHE BiJXWJIEHHS Bijl IIOIMOBHEHHS CiMeHHOTO OI0IKeTy
TO1I0); 6aTbKK HECYTh MallHOBY Bi/lIIOBiIaJIbHICTD 3a 3aII0/isIHHS He-
[MOBHOJIITHBOMY MaitHOBO{ 1IKoAM TOI0. OIHi€I0 3 OCHOBHUX O3HAK

! Pomoscrast 3. B. 3auuta B COBETCKOM ceMeiiHOM paBse. — JIbBoB, 1985.
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ciMelfHOTO TpaBa, siKa CAyTyBaja MiZICTaBOIO [IJIs HOTO BiflOKpEMJIeH-
H BiJl TpaBa IUBITbHOTO, BBAXKATACS BiICYTHICTD Y CiMeliHOMY TTpaBi
TaKMUX CAHKI[iH, SK cIJIaTa HeyCTOMKM 3a HEBUKOHAHHS 3000B’s3aH-
HsL, BiAIIKOyBaHHsI MaTepiaJbHOI a0 MOPaJIbHOI IIKOAKM. BBaxkamo-
¢4, 110 Taki 3aco0U BIUIMBY Ha IIOBEAIHKY Cy0 €KTiB IpUTaMaHHi TIIbKU
[UBIJIBHOMY TIPaBy. 3a PAJSTHCHKIX YaciB e AilicHo OyJio Tak, 60 Jio-
TiYHO BIIUCYBAJIOCS B KOHIIETI[iI0 CAMOCTIHOCTI ciMeliHOTO TipaBa i
HEMOXKJIUBOCTI TIOMTUPEHHS HA CiMelTHi BiITHOCMHY TUX ITPUHITUIIIB, IKi
puTaMaHHi MUBiIbHOMY TpaBy. OCTaHHIM YaCOM CUTYaIlis 3MiHUIA-
csa. Hosuii CK 3acTocoBye Taki Mipu BiilOBiaIbHOCTI 3a TOPYIIIEH-
HSI CIMEHMX IIPaB, K BiJIIKOAyBaHHIA MaTepiaabHoi a0 MOPaIbHOI
ko (crarti 49, 50, 157, 158, 159, 162 CK). Briepie B cimeitHOMY
3aKOHOABCTBI nepenbaveHe i cTarHeHHs HeycTolku (meHi) 3a mpo-
crpouenns ciatu aniMerTiB (4. 1 ct. 196 CK). Ile nosicHioeTbcs
TUM, 110 0€e3 [i€BUX 3aX0/IiB IIPABOBOrO IPUMYCY IIPABOBI 103BOJIN Ta
3a00pOHU, 1110 a[PECOBaHI yYaCHUKaM CiMEITHUX BiHOCHH, He OyJiu 6
3a0e31eYeHUME TIOBHOIO MipO10, a iXHE JOTPUMAHHS Ta BUKOHAHHS
3aJieskasiu O TiJIbKY Bij BOJIi uX 0cib.

OcHosHUMU YUHHUKAMU, AKi 06YMO6T11010Mb CYMHICMb MEnO-
dy cimeiinozo npasa, €:

1) 1opuinyHa piBHICTb YUYACHUKIB CiMEITHUX BiZIHOCUH;

2) camocTiiiHMiT MaiTHOBUI CTATyC iX YYaCHUKIB;

3) MUCIIO3UTUBHUN XapakTep CiMeHHO-TTPAaBOBUX HOPM;

4) crienudika posragany KoHGpIiKTIB y ciMeliniii cdepi.

1. Ilepioto i BU3HAYAIBHOIO 03HAKOIO METO/LY CiIMEITHOTO 1TpaBa €
PiBHICTDb yYacHUKIB ciMeliHUX BigHocuH. Ili BimHOCMHN MOETIOI0TH-
€4 AK TakKi, 1110 BAHUKAIOTh MiX IOPUANYHO PiBHUMU CTOPOHAMU, MiXK
SKMMU He BAHUKAE CTOCYHKIB BJaau Ta miaxkopu. IOpuanyHa piBHiCTD
XapaKkTepHa JIJIs1 BCiX YYACHUKIB, Y TOMY YMCJIi HEliE3JaTHUX Ta He-
HOBHOJITHIX 0ci6. Barbku i aiTH, He3aiesKHO Bijl iX BiKy, B I0pUANY-
HOMY CEHCi 3HAaXOAThCS Y PIBHOMY CTAaHOBHUII. 3 ypaXyBaHHAM Ti€i
o6cTaBuHY, IO AUTHHA MOTPEOYE MiZBUIEHOTO 3aXUCTY, HATHKH 30-
60B’s13aHi isATH B ii iHTepecax. Y pasi mOpyIeHHs iHTepeciB TUTUHU
3 GOKy 6aTbKiB, 3JI0BKUBAaHHS HUMU CBOIMHM OAaThbKiBCHKUMU IIpaBa-
MU, 3aCTOCOBYIOTHCS MEXaHi3MU /lepKaBHOTO 3aXUCTY MPaB IUTUHU.
Byb-KOro BiIagHoro, a TuM Oijiblile agMiHiCTPaTUBHOIO HiAOPSI/-
KyBaHHsI AuTUHU OarbkaM He icHye. Tak caMO MOJENIOI0ThCS i CTO-
CYHKHU MiX iHIIUMU YYaCHUKAMU CiMeMHUX BiTHOCUH — YCUHOBUTE-
JISIMU Ta yCUHOBJIFOBAYaMU, OIIiKyHAMH, iKJIyBaJbHUKAaMU, Ta 0c0ba-
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MU, SKi 3HAXOAATHCS i/l OIIKOIO Ta IiKJIYyBAaHHAM, TOBHOJITHIMU
IITBMU Ta HelpanesaaTHUMU 6aTbKaMu TOIIIO.

2. CiMmeiiHi cTOCYHKHU nepeabavaroTh CHiJIbHICTh MAITHOBUX iHTe-
peciB ix yuacHukiB. Pa3oMm 3 TuM, y 1paBi KoxeH yYacHUK CiMeHHnX
[IPaBOBIZIHOCHH PO3IJISAAEThCA IK CaMOCTiiiHa ocoba, 3 BIaCHUMU
MallHOBUMU ITpaBaMu Ta 0008 sa3kamu. HixTo 3 wienis cim'i i, mepm 3a
0c06010 — HaTbKaMy 200 MOBHOJIITHIMU Ta Ai€3/IaTHUMU YJIeHAMHU CiM'i.
CyudacHa KOHIIEIII[is IIPaBOBIIHOCKH y ciMeiiHiil cdepi 6asyeTbest Ha
BU3HAHHI caMOCTIHHOCTI 0COOUCTOr0 Ta MAalTHOBOTO CTATyCy KOMKHO-
I'0 3 IX yYaCHHUKIB.

3. Y cimeliHoMy TIpaBi mepeBaXkaTh AUCIIO3UTUBHI HOPMH, SIKi
Ha/Iaf0Th YYaCHUKAM CiMeMHUX Bi/IHOCHMH MOKJIUBICTh CAMOCTIHHO
BU3HAUaTH CBOi iHTepecH, BiTbHO 3filicHIOBaTH cBOi ITpaBa. OcTaHHiM
YacoM Ha TJIi 3araTbHUX COIiaJIbHO-eKOHOMIYHUX 3pYIIeHb B Y KpaiHi,
B TIpaBi 3/ilICHIOETHCS «TIepexXi/l BiJl O{HOTO TUILY PETYJIIOBAHHS /10
inmoro», akuii, 3a ciosamu I1. M. PabunoBuya, 3gaTHil <Bigobpa-
3UTH peasibHi TeHIEHIii B PO3BUTKY cBOGOAU PisHUX Cy(’€KTIB, y
3MiHI MesK iIXHBOTO yOauaHHs, MOKJIMBOCTI BpaxXyBaHHS iX iHTEpeciB,
MepeposIoiay, meHTpaiisamnii i gerenrpasisamnii»!. Posmupenns
MUCTIO3UTUBHOCTI B TIPOIECi PeTyJIIOBaHHS CiMEMHUX BiIHOCUH —
HaUOIbII Ba)kK/JMBa O3HAKA PO3BUTKY CIMEMHOTO IpaBa OCTaHHIX
pokiB. Pazom i3 TuMm, y 11iit chepi icHye i 3aBkAM 3aTUITUTHCS TIeBHA
KisbKicTh iMnepatuBHuX npunucis. Ile mos’s3ano 3 Tum, 1o yvac-
HUKaMU CiMeiTHNX BiZIHOCWH € HETIOBHOJIITHI Ta Hempale31aTHi 0co-
6u, mpaBa Ta iHTEpecH KOTPUX IOTPEOYIOTh IiABUIIEHOrO 3aXUCTY
Ta 3a6e3MeYeHHsI.

4. 3 ypaxyBaHHSIM TOTO, 10 YYACHUKY CiMEITHUX Bi/[HOCUH € I0pU-
JIMYHO PiBHUMU Mizk cO60I0, PO3LJIsi KOH(JIIKTIB, IKi BAHUKAIOTD MiK
HUMWU, 3/Ii1ICHIOETHCST HE3aTIeKHUM OPTaHOM — CY/IOM. 3 ypaxyBaH-
HSIM 0COGJMBOCTEN CIMEITHUX BiTHOCHH, y4acTi B HUX IIMPOKOTO KOJIa
ocib, SIKi He MalOTh MOBHOI Ai€3MaTHOCTI, IJIsT PO3TJIALY KOHMIIIKTIB y
cimeltHiit cdepi MMUPOKO 3aTydaloThCs Cliellia/ibHi He3a/esKHi OpraHu —
OPTaHM OIiKU Ta MiKJyBaHHS. 3aXUCT CIMEWHUX TIPaB 3/iHCHIOIOTH
TaKOXK iHII IOPUCANKITIIIHI opranu (MPOKYypop, HOTapiyc).

! Pabunoeuu I1. M. MeTo0J10rndecKie acleKThl UCCJAeI0BAHUSI CUCTEMBI IIPa-
Ba KaK OCHOBBI CHCTEMBI 3aKoHoaTeabeTBa // C6. IIpobaeMbl COBEPIIEHCTBOBA-
Hust pectiybuikanckoro 3akonogareapcrsa: 4. 1. — Kues, 1985. — C. 89.
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§ 3. OcHOBHI 3acaaV (MPUHLMMN)
CiMenHoro nNpaBa

OcHoBHUMY 3acaziamu (IIPUHIIUIIAMA) CiMEHOTO MpaBa € Ti
MPOBifHI el Ta MOJIOXKeHH, SIKi BU3HAYAIOTh CYTHICTh CiMelfHOTO
MpaBa, CTPUKEHD, IKUH TTOEAHYE OKpEeMi HOPMU Ta iIHCTUTYTU CiMeii-
HOTO TipaBa B ofHe Iiise. [IpoBigHi 3acanu, 9K TPaBUIO, 3HAXOISATH
cBOE GesnocepeHe 3aKPillJIeHHs Y BiIIOBIAHUX CIMEHO-IIPaBOBUX
HOpMaX, peaji3yloThCs BOHU TaKOXK Y ITPABO3aCTOCOBYIM MPAKTUII Ta
B mporileci peasmizaiii ocobamu CBOiX cCiMENHMX MpaB Ta 000B’SI3KIB.
BusnayenHs HOBUX MPiOPUTETIB PO3BUTKY YKPAiHCHKOTO CYCITLIBCTBA
CIIPUYMHUIIO HEOOXIHICTh TIePeOCMUCTEeHHS HaraThOX yCTaJeHUuX
nocTyiaTis cimeitroro pasa. Ile 3Haiiio cBiii BitOUTOK i B mepeopi-
€HTallii OCHOBHMX 3aca/l CiMeITHOro IpaBa, cIrocobax Ta Iijigx npaBo-
BOT'O PeryJI0BaHHs CiMelHUX BiTHOCHH.

3 ypaxyBaHHSIM [IbOTO OCHOBHUMU 3acadamu (npunyunamu) cy-
4ACHO20 CiMelin020 npaesa €:

1) mepskaBHa 0XOpoHa ciM’i, MaTepuHCTBa, 6ATHKIBCTBA;

2) piBHICTH yUaCHUKIB CiMETHUX Bi/[HOCHH;

3) HeoIY CTUMICTD IePsKABHOTO 260 Oy /Ib-AKOTO IHIIOTO BTPyYaH-
HS B ciMeliHe JKUTTS;

4) IpiopuTeT ciMETHOTO BUXOBAHHS;

5) peryJioBanHs ciMelHUX BiIHOCUH 32 TOMOBJIEHICTIO (ZI0TOBO-
POM) MiX 1X yYaCHUKaMH;

6) mpiopuTeT 3aXUCTy PaB Ta iHTEepeciB ziTell Ta HelpalesaaT-
HUX 4JIEHIB CiM’i.

1. Bigmosizno o 4. 3 cr. 51 Koncruryii Ykpainu, 4. 1 c1. 5 CK
JlepsKaBa OXOPOHSIE CiM'10, MATEPUHCTBO, 6ATHKIBCTBO, CTBOPIOE YMO-
BU /s 3minHenns cim'i. Lle rosoBHe 3arasibHe 1IOJIOXKEHH, SIKe CTO-
cy€eThes ciM’1 i BUsHayvae 1i 3HaYeHHs B CYCIIJIbCTBI, CTaBJIEHHS /10 Hel
nepskasu. [lep:xaBa 3/1ifICHIOE CTOCOBHO CiM'i fiep;KaBHY MOJITUKY, SIKa
€ CKJIQJIOBOIO COIiaTbHOI MOJMITUKY Y Kpainu. MeTa ep:kaBHO] ciMeii-
HOI HOJITUKY TOJIATAE B 3a0e3IeUeHH] CIIPUSITIUBUX YMOB [IJis BCe-
6iyHOTO PO3BUTKY ciM’i Ta ii wieHiB, HalOBHIIIOI pearizamii ciM’ €10
CBOIX (DYHKILiI i TosinienHs i1 JKUTTEBOTO PiBHS, MiIBUNIIEHHST POJIi
ciM’1 Ik ocHOBU cycriibcTBA. OCHOBHUMY MPUHITUIIAMHA JIeP>KaBHOT
ciMeIfHOI TOJIITUKHU €: CyBepeHiTeT i aBTOHOMis ciM’{ y NPUUHATTI
pillieHb 1010 CBOTO PO3BUTKY; A epeHIlinoBaHNN TiXi/| 10 HaJlaH-
HsI JIEPKABOIO TAPAHTIl COIiaIbHOTO 3aXUCTY CiM'1; maputeTHa piBHO-
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Bara Ta mapTHEPCTBO MiX JKiHKaMU i 4oJI0oBiKaMu B ycix cepax xKuT-
TS; colliaTbHe TTapTHEPCTBO ciM'1 Ta Jep:KaBy; MPiOPUTETHICTH iHTE-
peciB KOKHOI IUTWHU He3aJIe;KHO BiA TOTo, B SKiil ciM’1 BoHa BUXO-
BYETHCsI, Ta HACTYITHICTD MOKOJIHB'.

2. TlpuHIuMI PiBHOCTI yYACHUKIB CiMEITHUX BiIHOCHH 6a3y€ThCs HA
nosioxkenusax cr. 21 Koncruryuii Ykpainu ta wactun 5, 6 ct. 7 CK
Yxpainu, BiAOBiAHO 0 SKUX YYaCHUK CiIMEWHUX BiTHOCUH HE MOXKe
MaTH [PUBLIEIB YU 0OMEKeHb 32 O3HAKAMU PacH, KOJbOPY IIKipH,
cTaTi, MONMITUYHUX, PETITiHNX Ta iHITUX TepeKOHaHb, €ETHIYHOTO Ta
COLIQIbHOIO TIOXO/KEHHS, MaTepiaJbHOrO CTaHy, Micld IIPOKUBAH-
H, 32 MOBHUMU Ta iHIMUMu 03Hakamu. JKiHKa Ta 9OJI0BiK MAIOTh PiBHi
npasa i 060B’A3KM y ciMeliHuMX BigHOCHHAX, mLI06i Ta ciM'i. Tpeba
3a3HAYUTH, IO PiBHICTb ITPaB yYaCHUKIB CiMEHUX BiITHOCUH HE 03-
Havae ix onHakoBocTi. Hanpuxkiaz, y cimeliHOMY TIpaBi B IeSIKUX BU-
agKax BPaxoBYBYIOThCs GioJioriuHi, cTateBi 0coOJMBOCTI YOJIOBiKa
Ta )kiaku. Tak, 40JI0BiK He Ma€ IeIKNX TPaB, SIKi 32 CBOEIO TPUPOIOI0
MOJKYTb HaJIeXKaTH TLIbKY XKiHIIl i, HABIIAKY, )KiHKa He HaOyBa€ 1pas,
sIKi HasteskaTh yosioBikoBi. Hampukmnan, Apy:knHa Mae mpaBo Ha yTpu-
MaHHS Bijl 40JI0BiKa ITi/l Yac BariTHOCTI, a TAKOK 10 TOCSITHEHHS J1-
TUHOIO, SIKa MIPOKUBAE 3 MaTip'1o, TphoxX pokiB (cT. 84 CK). Pasowm i3
TUM, YpaxXyBaHHs 610JI0TIYHIX 0COGIMBOCTEN YOJIOBIKA Ta KIHKU He
Hajla€ nepesar Tii yu iHmid ocobi B ciMEHHUX BifHOCHHAX, a TUM
Gisiblire He HiANOPAAKOBYE ix oxHe ogHoMy. CyTTEBI 0c00IMBOCTI Ma-
I0Th TAKOXK BiZIHOCUHU Mi OaThbKaM¥ Ta AiThbMU, yCHHOBJIIOBAYaMM Ta
YCHHOBJICHUMH, OMiKyHaMU Ta MiJOMiYHUMK 0cobaMu. Y IICUXIYHO-
MY, COLlia/IbBHOMY, EKOHOMIYHOMY CEHCI 11i ocobu He € piBHUMU. Bax-
KO, HAIIPUKJIaJ, IOPIBHATU TPUPIUHY AMTUHY Ta ii 6aTbka abo Martip,
SIKi € IIOBHICTIO Ai€31aTHIMHU Ta ZOpocauMu ocobamu. Ta B ropuany-
HOMY CeHCI i 0cobu BU3HAIOTLCA PiBHUMU, 60 B iX BifHOCHHAX
BIZICYTHI 3acaay BJIQAu i NiAOPSAAKYBaHHS.

3. TIpyHLMI HEOIIY CTUMOCTI ZIepsKaBHOIO abo 6Y/Ib-sIKOIr0 iHIIOro
BTPYYaHH B ciMeliHe KUTTS 3akpiriero B cT. 32 Koncrurymii Y kpai-
uu, cT. 301 1K, u. 5 ¢t. 5,4. 4 c1. 7 CK Ykpainu. [leil mpuHIINAII € HOBUM
JIUIST BITYM3HSIHOTO CiIMEMHOTO TpaBa. 32 PasTHChbKUX YacCiB MPOTSTOM
JIECSATUPIY JlepsKaBa He BU3HABAJIA CiM 10 chepOoIo TPUBATHOTO iCHYBaH-
HsI JIOJMHMY i BBaKasia 3a HeoOXifHe IPOBOAMTH IOJITUKY aKTHBHOTO

! Kowntteritist iepkaBHOi CiMeitHOI MOMITHKHU. 3aTB. IIOCTAHOBOIO BepxoBHOI
Papgu Ykpainu Big 17 Bepecus 1999 p. // BBP Ykpaiau. — 1999. — Ne 46—47. —
Cr. 404.
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(hopmyBanHg ciMeliHUX BiZIHOCKH, BTPyYaHHS B ciMeliHi crocynkn. Taka
TMOJIITUKA [TPOBOIUJIACS 32 JIOTIOMOT'OIO Pi3HUX COLIAJIBHUX, Y TOMY YUCJIL
11 ipaBOBUX MeXaHi3MiB. OcTaHHIM YacoM B YKpaiHi B IIiTOMY TTOCJIi10B-
HO ITPOBOIUTHCS KiIbKa OCHOBHUX i/1el, IKi ClIPSIMOBaHi Ha BTiJIEHHS B
SKATTS CBITOBUX CTAH/APTiB CTaBJIEHHS JI0 JIIOJIMHY, JI0 ii IIpaB Ta CBO-
6011 i AKi Bif3epKaIIOIOTh Ti OCTYIIOBI 3MiHM, SIKi 31iHCHIOIOTHCS B
HaIllOMY CYCIIJIbCTBI IicJisl BUSHAHHS Y KpaiHolo He3aseskHocTi. Lle
6e310CcepPeTHBO CTOCYETHCST PO3IMIUPEHHST C(hEPU TPUBATHOTO JKUTTSI
moanan. BigmosinHo g0 4. 4 ¢t. 7, 4. 5 c1. 5 CK perysoBanHst ciMelHUX
BiJIHOCHH 3/[iICHIOETDCS 3 yPaXyBaHHSIM TIPaBa Ha TAEMHUITIO 0COOUC-
TOTO JKUTTSI X YYaCHUKIB, IXHBOTO MpaBa Ha 0COOUCTY CBOOOY Ta He-
JIOITyCTUMICTb CBaBiJIbHOTO BTPYYaHH y ciMeliHe skuTTs1. HixTo He Mmoske
3a3HaBaTHU BTPYYAHHA B OTO CiMeliHe JKUTTH, KpiM BUTIA/IKiB, BCTAHOB-
sgennx Koncrutyiieo Ykpainu.

4. BaxJMBUM Cy4acHUM IIPUHITMIIOM CiMeHOTrO IpaBa € 3aKpil-
JIEHWI B 3aKOHO/IaBCTBI MIPiOPUTET CiMEHOTO BUXOBAHHS IUTHHU (4. 3
ct. 5 CK). Bigomo, 1110 0CHOBOIO COIiaIbHOI MOITUKHA PAASTHCHKOI
nepskaBu GyJI0, HABMAKH, CYCITiTbHE BUXOBaHHs iTeit. Came CyCIiib-
CTBO 3a JIOIIOMOrOI0 Pi3HOMAaHITHUX 3aX0/[iB BUXOBaHHS MaJso (op-
MyBatu cBifjoMictb qutunu. CiM’st po3riisijianiacs sik OCEPEIOK, STKUit
MirI' IIPOBOKYBAaTH PO3BUTOK He I'POMaJICbKUX, a IHAUBIAYyaliCTCbKUX
puc xapakrepy ocobu. Takuil mifxiz 3aIUMUBCA B MUHYJIOMY.
[ligTpumMxka ciM’i y HOBOMY KOHTEKCTi O3HA4Ya€ PO3IIMPEHHS TPUBAT-
HOT chepu JKUTTS AUTHHU, TOCUTIEHHSI BIUTUBY OaThKiB Ha (hopMyBaH-
ug ii ceigomocti. B cr. 8§ KonBentiii npo npaBa AuTUHY CKa3aHO, 1110
NePKaBU-CTOPOHH 30008’ s13aHi TIOBAYKATH MPABO IUTHHU Ha 30€pesKeH-
Hd iHAIBiZyaJIbHOCTI, BKJIIOYAI0YU IPOMAJISTHCTBO, iM’g Ta cimeini
3B’SI3KH, SIK TepeaOavuaEThCsT 3aKOHOM, HE JOTYCKAI0YH TPOTH3AKOH-
moro Brpydanns!. Came B ciM’i auTrna moyntae popMyBaTHUCS SIK 0CO-
6ucTicTb, y ciM’i BoHa HaOyBa€ IepIIuX HABUYOK COLIaJIbHOTO CIIJIKY-
BAHH, BU3HAYAETHCS SIK 0c00a, sIKa Ma€ TMeBHi KyJIbTypPHi, MOBHI,
peJiiTiitHi mepekoHaHHs, IKi BUAIIAIOTH i cepe/l iHIMUX JIofiel i mepe-
TBOPIOIOTH Ha 0coGUCTiCTh. [[UM TOsACHIOETHCS i Ta 06CTaBUHA, IO
JUTUHA, AKA 32 TUX YK iHIIUX TTp4arH GyJa nosbasieHna 6aTbKiBChKO-
rO TIKJIYBaHH, B MEPIIY 4epry Mae OyTH BIalToBana B ciM'io (ycu-
HOBJIEHHSI, OTTiKa Ta MiKJIyBaHH:, HATPOHAT) i TiJIbKU y pa3i HeMOX-

! Konsewtist ipo npasa gutusu. Patudikosana moctanoBoio BP YPCP Bix
27.02.1991 p.
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JINBOCTi HalaHH$ 11 YMOB CiMe{HOTO BUXOBaHHS Ma€ HAIIPABJISITUCS
10 JIEPsKABHOTO JIUTSIOTO 3aKJILy a0 3aKIajly OXOPOHU 310POB’SL.

5. PerymoBaHHs ciMeNTHUX BiTHOCHH 3a IOMOBJIEHICTIO (IOTOBO-
POM) MiX TX y4acCHUKAMHU € 1€ OJ[HI€I0 3 MPUHIIMIIOBO HOBUX 3acajl
cyyacHoro cimeiinoro mpasa (4. 2 ct. 7 CK). 3a paasgHcbkux yacis
peryJIioBaHHs BifiHOCUH Yy ciM’{ 3/1ilicHIOBaJIOCS 3a JOIIOMOTOIO TIpsi-
MUX iMIIEPATUBHUX [IPUITUCIB, @ MOKJIMBICTDb BTLJIEHHS 3aCa/] CAMOOP-
ramisaiiii Ta caMoperyJiloBaHHs B ciMeliHiii cdepi He BU3HaBamacs.
BBaskasocs, 1110 JoroBOpU Mix usieHaMmu ciM’i He ykiagaioThest. Came
11e CJIYTYBaJIO BAXKJIMBOIO ITi/ICTaBOIO KOHIIEIIIIT 010 CaMOCTiHHOCTI
ciMeiHOTO TIpaBa, M0TO BiAAMIHHOCTI Bi/i TpaBa IUBIJIHBHOTO, B IKOMY
JOTOBip 3aiimae 3nauyHe Miciie. ChoroiHi 3MiHUJIUCS OCHOBHI MPUH-
UMK PETYJIOBAHHS CiIMEIHUX BiTHOCHH, y 3B’SI3KY 3 IIMM IIPABUJIA,
BCTAHOBJIEHI iMIIEPATUBHUMU HOPMAaMHU, ITOCTYTAIOTHCS MiCIIEM JIUC-
MMO3UTUBHOMY peryJioBanuio. Came TOMY IOTOBIp Y ciMeliHOMY TIpaBi
HabyBae HOBOTO 3HaueHHs. OKPiM NUIIOGHOTO JOTOBOPY MOAPYIKIKS
MOsKe YKJIaJaTH JI0OTOBOPH IIO/I0 YMOB Ta MOPSIZIKY HaJJaHHS yTPUMaH-
ust ojtae ogHOMYy (cr. 78 CK) a6o npunnHeHHs IpaBa HA yTPUMAaHHSI
(ct. 89 CK). BaThku MOXKYTb yKJIACTH JOTOBIP OO 3/iiICHEHHA HUMI
6aThbKiBCHKUX ITPaB Ta BUKOHAHHs 000B’s13KiB (4. 4 ct. 157 CK); Bu-
3HAYEHHS MiCLig IIPOKMBAHHS JUTUHH Y Pa3i po3ipBaHHs HLII00Y, 110-
PAIKY ydacTi y 3a0e3IedeH i yMOB KUTTs JUTUHU TOT0 3 6aThKiB, XTO
6yne npoxkuBatu okpemo (4. 1 cr. 109 CK) Toro.

6. OHUM 3 OCHOBHUX TIPUHIIUIIB CiMEITHOTO TIpaBa € IPiOpUTeT
3aXMCTY TIPaB Ta iHTepeciB AiTel Ta Henpale3laTHUX YJeHiB ciMi.
3aKOHO/IaBCTBO MIiCTUTD 1LJIy HU3KY 3aXO/IiB IIOIO Ii/[BUIIIEHOTO 3a-
XUCTY MPaB Ta iHTepeci Autnuau. Takuil 3aXUCT 3iHCHIOETHCS GATh-
kamu guruan (cr. 154 CK), inmumu poauyamu — 6abo1o, Aigom, cec-
Tpot0, bpaToM, Madyxoio, BiruumoM (crarti 258, 262 CK) abo inmm-
MM 0cobaMu, SKi HEelo OIIKYIOThCS — OIIKYHOM, MaTPOHATHUM
BuxoBareseM (crarti 249, 255 CK). Ocoba, sika pocsiryia 14 pokis,
Ma€ MpaBo Ha Oe3M0CEPEHE 3BEPHEHHS 10 CY/Y 3a 3aXUCTOM CBOTO
mpaBa abo inrepecy (4. 1 cr. 18 CK). YuacHukamu ciMeitHUX BifiHO-
CHUH, SIKi 1OTpe6yIoTh IIeBHOI MIATPUMKHU Ta AOIOMOIH, OKPIiM HEIIOB-
HOJITHIX, € TaKOK HemparesaaTai ocobu (inBamigu 1, 2 ta 3 rpymu,
ocobu nenciiinoro Biky). CK mepenbadae mpuopuTeTHUN 3aXUCT He-
rpane3jiaTHuX 4jieHiB ciM’i i MicTuTh creriaabii IOpUANYHI MexaHi3-
MH, SIKi J03BOJISIOTH 1€ 3pO6I/ITI/I HaOiIbII TOBHUM YMHOM. Bimnosi-
o g0 CK, moBHoJiTHI it 30008’ 13aHi yrpuMyBaTi 6aTbKiB, SKi €
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Herpare3laTHUME i oTpebyoTh MaTepianbHoi fomomor (4. 1 cr. 202
CK); BoHU MaIOTh TIPAaBO 3BEPTATUCA 32 3aXUCTOM IIPaB Ta iHTepeciB
Helpale3faTHIX, HeMiuHUX OaTbKiB SIK iX 3aKOHHI IIPeACTaBHUKHY, Oe3
creliayibHUX Ha Te ToBHOBaxKeHb (cT. 172 CK); Tol 3 monpy oK, SKuii
€ Helpale3JaTHIM i 1oTpedye MaTepiajbHOI JOIIOMOIM, MAa€ IIPaBO
Ha yTpUMaHus Bi inmmoro 3 moapyxoks (ct. 75 CK) romro. SIkmio mpa-
Ba Ta iHTepecy Hellpalle3faTHUX YieHiB ciM’i He 3a0e311e4yI0ThCs 30-
60B’s13aHUMU 0cO6aMU, BOHU MOKYTb OYTH IPUMYILEHi 10 I1[bOro 3a
JIOIIOMOTOIO CIIeliaJIbHUX IIPAaBOBUX 3aCO0iB.




AnaBa 2
CimerHe 30KOHOAQOBCTBO

§ 1. 3aranbHi MOAOKEHHS"

Bignosiguo no cr. 7 CK cimeliHe 3aKOHOABCTBO BKJIIOYA€E B cebe
cam CimelHuit kogiekc YKpainu Ta iHii HOpMaTUBHO-TIPABOBI aKTH.
3BejieHHs CiMeITHOTO 3aKOHOABCTBA BUKJIIOUHO /IO IIUX HOPMATUB-
HO-IIPAaBOBUX aKTiB HEe MOKHA BBa)KaTy HOBUM [IJI YKPaiHCHKOTO 3a-
KOHOJABCTBA, 60 TPaAULiHO TEPMIHOM «CiMeiiHe 3aKOHOJaBCTBO>
OXOILJIIOBAJIACS BC CYKYITHICTh HODMATUBHUX AKTiB, IKi MiCTUJIA HOP-
Mu cimeiinoro mpasa. Mix tuMm, y camomy CK Bkasyerbcs i Ha iHmIi
JKepera, SIKi CKIalaloTh ciMeliHe 3aKOHOIAaBCTBO, IKi XK HisTK He MOXK-
Ha BilHECTH 10 HOPMATUBHO-IIpaBoBuX akTiB. Tak, ct. 9 CK mepenba-
Ya€ MOKJIMBICTh yPETyJIIOBAaHHS CiMEHHUX BiTHOCHH 3a IOMOBJIEHI-
cTio (oroBopoMm) ctopiH, a ct. 11 CK nomyckae BpaxyBaHHs 3BUYAiB
TP BPETyJIOBaHHI CiMEeHUX BiTHOCHUH, SKIIO BOHU HE Cylepeyarhb
CK, iHmmm 3akoHAM Ta MOPAJIBHUM 3acajlaM CyCIHiJIbCTBA. 3BijcH i
JIOTOBIp, 1 TIeBHi 3BWYAl TeX CJi BiTHOCUTHU N0 JXKepes ciMeitHOTO
npasa. Crarrst 13 CK BusHae yacTUHOIO HaIliOHAJBHOTO CiMENHOTO
3aKOHO/IaBCTBA YKpaiHU MiKHAPOZHI ZOrOBOPH, 3roLy Ha 000B’S3-
KOBicCTb sikux jlano Bepxosuoio Pajjoio Ykpainy, a ct. 291 Bkasye, 110
ciMeiiHe 3aKOHOIABCTBO (3aKOHM ) iHO3EMHUX JIEPIKAB 32CTOCOBYETh-
cg B YKpaiHi, SKIII0 BOHO He CYTIepeYnThb 3aTaJbHUM TIPUHITUTIAM pe-
ryJIlOBaHHS ciMeliHux BigHocuH, BcranoByiennx CK Ykpainu.

Psan nopwm cimelinoro npaBa mictuthes i B HoBomy LUK Ykpaiau.
Tax, BignosigHo 10 4. 3 cr. 368 MaiiHo, HaOyTe MOAPYIKIKIM 3a 4ac
1100y, € iXHbOIO CIIJIBHOIO CYMiCHOIO BJIACHICTIO, SIKIIIO iHIIIe He BCTa-
HOBJIEHO I0r0BOpoM a6o 3akoHoM. J[o Toro x, ct. 8 CK nomyckae cy6-
cuziapHe 3aCcTOCyBaHHs Bianosigaunx HopM 11K?,

! CrocoBHo icTopii cimeiiHoro 3akoHopaBcTBa auB.: [lo6edonocuyes K. I1. Kypc
rpaxaanckoro npasa: B 3 1. — T. 2 / Ilox pen. B. A. Tomcunosa. — M.: 3epuaiio,
2003. — C. 1—237; Macnos B. @., [Todonpuzopa B. A., [lywkun A. A. JleiicTByio-
111ee 3aKOHOATEJNLCTBO 0 Opake 1 cembe. — XapbKoB: Bumia mikooa, 1974; Cimeii-
He npaBo: HaBu. 110ci6. a1 cTyAeHTiB 10pu. By3iB Ta (axyibreris. — K.: Ben-
Typi., 1997. — C. 17—-33; Aumoxonvcxas M. B. Cemeiinoe npaso. — M., IOpucrs,
2002. — C. 46—80; Cimeiine npasBo Ykpainu / 3a pex. B. C. l'onanuyka. — K.:
Ictuna, 2002. — C. 17—29.

2 Ha crisBignontenni CK i ITK Mu 3ynunumocs nisuirie.
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Kpim 16010, 6€3yMOBHO, CJTiZl TOTOAUTHCS 3 TUMU MTPABHUKAMH,
sIKi BBasKatoTh, 110 B ¢T. 7 CK € nesika HeTOUHICTB, 60 B EpIILy 4epry
cimeliHi BitHocwHY peryoioTbess KoHCTUTYI1Ii€10, HOpMU SKOi € HOP-
MaMm¥u mpsiMoi aii (cT. 8)1.

KoncruTy1iist Mae BUIIY I0PUIUYHY CHJTY, @ BCi 3aKOHU, BKJIIOYATO-
yn i CK, i iHImi HOpMaTUBHO-TIPAaBOBi aKTH, TPUUMAIOThCS Ha ii oc-
HOBI i IOBMHHI 111 BianosigaTn. Buxoasuu 3 1p0ro, Ko Oyab-ssKui
HOPMaTUBHUN aKT cyniepeunTh KOHCTUTYIII], BiH He TiJIbKU TOBUHEH
6yTu Binminenum KoHcruryuiiiaum Cynom, a i B3araii He MOsKe 3a-
CTOCOBYBATHUCSL.

§ 2. CimeinHunm KoaeKkc YKpQaiHM — OCHOBHE
AKEPEAO CIMENHOTO 3AKOHOAOBCTBA YKPAIHN?

CK cruazaerbes 3 ceMu po3/iinis, ki mictatb 292 crarti. CTpyk-
Typa ioro, nmopisHsaHo 3 KogekcoM 3akoHiB npo muito6 ta ciM’1o, Sk
6yio mipuitasito 1e 20 yepBHs 1969 p. (mami — K3nllIC)?, 3a3uana
CYTTEBUX 3MiH.

[To-nepiire, Taki po3aiig sik «AKTH IUBIIBHOTO cTaHy» (Po3aia V)
ta «Omnika Ta nikayBanHs» (po3zaia [V) Busmydeno 3 Hporo. binbimicts
HOPM IIPO OIIiKY Ta MiKJIyBaHHA MicTUTbCA Terep y HoBoMy LK (ria-
Ba 6), X0ua OKpeMi HOPMU, HAIIPUKJIA] Ti, IO PETYMIOIOTH OIIKY i MiKJIy-
BaHHs HAJ IITbMHU, K OHY 3 (hOPM BJIAINITYBaHHS JiTell, mo3basie-
HuX GaThKiBChKOTO MiKayBaHHst, 3aauiieno B CK (crarri 243—251).
ITo x cToCcy€eThCST HOPM, SIKi PETYJIIOIOTh PEECTPAIIII0 aKTiB ITUBiIb-
HOTO cTaHy (paHiliie Ha3zBa OyJIa IO iHITOI — AKTH TPOMATHCHKO-
TO CTaHy ), TO BOHW TIOBUHHI 11le 3HANUTHU CBOE BTiJICHHS, 32 IPUKIAIOM
PO, y cientianpaOMYy 3aK0Hi «IIpo akTu nuBineHOTO cTany». [lo THX
mip poszis V «Axtu rpomazistacbkoro crany» K3nlllC 36epirae cBoio
YUHHICTB Y YacTuHi, mo He cynepeunTh CK. 3 HOBOTO CK BUIyueHa
riaBa 3 «Ilo3oBHa aBHiCTb», X04a 3a/IMIINIIACS CTATTS «3aCTOCYBaH-
Hs II030BHOI TaBHOCTI 710 BUMOT, 1[0 BUILJINBAIOTD i3 CIMEMHUX BiZHO-
cuH» i BBesieHa ctaTTst «OGUMC/IeHHST CTPOKiIB, BCTAHOBJIEHHUX Y 11HO-
MY KOJEKCi».

! Hayuno-npakruueckuii kommenrapuit Cemeitnoro kogexca Yxpautsi / Iloz
pexn. 0. C. Yepsonoro. — K.: Uctuna, 2003. — C. 18.

2 TIpo icropito crBopentst i npuitusitrss Hoporo CK aus. ri1. 1 panoro mig-
PYYHUKA.

3 BBP YPCP. — 1969. — Tomarok 0 Ne 26. — Cr. 204.
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ITo-npyre, B kojieKkci 3’ABUIMCS HOBI IVIaBU, HAIIPUKJIA/L TaKi, IK
riaBa 10 «Lno6uuit gorosip» (crarti 92—103), raasa 20 «Ilatpo-
HaT Hag AiTbMu» (cTaTTi 252—256).

Po3din I «3azanvi nonoscennss mictuth 2 rinasu: «Cim’a. Pe-
eyatoeanus cimetinux éionocuns» (crarri 1—13) i «3diticnenns
cimeilinux npaeé ma euxonanns cimeunux o06oe’as3xie. 3axucm
cimevinux npae ma inmepecie» (crarri 14—20). B CK Brepiie naers-
Cs1 3aKOHO/IaBY€e BU3HAYEHHST O3HAK CiM'T: TI€ CTTiTbHE MPOKUBAHHS 0Ci6,
3B’g3aHiCTD IX CIIiJIbHUM n06yTOM, HasABHICTb B3a€MHUX IIPpaB Ta 000-
B’a3kiB. J{o nizcTaB cTBOpeHHs ciM'i 3aKOHOZaBelb BifIHiC HII00, KPOB-
He CIIOPiJIHEHHS, YCHHOBJIEHHS, a TAKOXK iHIII IicTaBy, SKi He 3a60-
POHEHi 3aKOHOM i He cylepedaTb MOPAJbHUM 3acajlaM CYCIIiJbCTBa
(ct. 3 CK).

[lo HOBeJ y TbOMY PO3ifi Cifl BilHECTH, HATTPUKJIAJ], BCTAHOB-
JleHHs1 000B’s13Ky 6aThKiB HENOBHOJITHIX HalaBaTH AOIOMOTY Y
3/iCHEHH] OcTaHHIMU GATbKIBCHKUX IIPAaB Ta BUKOHAHHI GATbKiBCh-
kux 0608’s3kiB (cr. 16 CK); HagaHHs IUTHHI, SKiil BUIIOBHIIOCS
YOTUPHA/IIATH POKiB, IIUBiIbHOI MpoltecyasbHOi aie3gaTHoCTi (4. 1
ct. 18 CK); MOX/IUBICTDh BiIIKOAYBAaHHSI MaTepiaJbHOT IKOAN
(36UTKiB) Ta MOPa/IbHOI LIKOM THM, XTO IIOPYIIUB CiMeitHi IIpaBa 0co-
6u y punazikax, nepeabauenunx CK abo gorosopom (4. 2 ct. 18 CK).

Po3din IT <Illmo6. IIpasa ma 06086’°a3Ku nOOPYHCHCA> MiCTUTH
9 rnaB: «3azanvni nonoxcennas (crarti 21—26), «/epocasena pee-
cmpauia waioby»> (crarri 27—37), «Hediticnicmv wmo6y > (crarri
38—48), «Ocobucmi nemaiinogi npaeas (crarri 49—56), «Ilpaso
ocobucmoi npueamnoi eénacnocmis (crarri 57—59), «Ilpaso
cninvnoi cymicnoi eacrocmi nodpyrcicas (crarri 60—74), «Ilpa-
eéa ma 0608’°a3xu nodpyxcics no ympumanntos> (crarri 75—91),
«IImo6nuii dozogips> (crarti 92—103), «Ipununenns wnody»>
(crarti 104—120). Y tbomy po3/iisii Biepiie Ha 3aKOHO/IaBUOMY PiBHIi
JIAETHCST TIOHSITTSI MLTI00Y, SIKE JI0 [[HOTO Yacy JaBajiocs TIIbKU Y Ha-
BYaJIbHIi i HayKoBill JiTeparypi. ILno6 — e ciMelHuit cOI03 KiHKH
Ta 40JIOBiKa, 3apeecTpoBanuii y nepxasuomy oprani PALIC (ct. 21)

! Tpaguuiiino B mitTeparypi o6 Tak i posrisaaBcs AK BiIbHU, piBHMI i
JIOBIYHMI COI03 JKiHKU Ta YOJIOBIKa, SIKMI YKJIQJABCs BiIIOBIZHO 10 MOPSAKY i
YMOB, BCTAHOBJICHUX 3aKOHOM, CTBOPIOBAB CiM 10 i TOPOXKYBAB MiK IIOAPYKKIM
B3a€MHI ocobucTi Ta MaiiHOBI nipaBa i 0608’ a3KK (1uB.: Mamsees I. K. CemeiiHoe
mpaBo. — M.: IOpun. nut., 1985. — C. 44—45; CoBetckoe cemeitnoe mpaso / [lox
pen. B. @. Macnosa, A. A. Ilymkuna. — K., 1981. — C. 64 Tomro.
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[ligxin 3akoHOMABIS 3aTUINTUBCA HE3MIHHUM y IIbOMY TUTaHHI, 1TO-
POIIKYE MIPABOBI HACJIAKY JIKIIE ILTI00, 3apeeCTPOBAHUI Y BCTAHOB-
JIEHOMY 32KOHOM TIOPSIKY. B 3B’513Ky 3 1IUM BUKJIUKAE TTOJUB MOSBA
c1. 74 CK, sixa moumipuia Ha MaiiHo, HabyTe sKiHKOI Ta 40JIOBIKOM,
IO [TPOKUBAIOTh OJHIEI0 CiM'€I0, ase He HepeOyBaloTh y NII01 MixkK
c00010, IPABOBUI PEKUM, 1110 BUHIMKAE HA MAHO y IIOAPYIKIKS, a came
[PABO CIIIBHOI CyMiCHOI BacHOCTI. TakuM YnHOM (haKTHYHUM HLIH00-
HUM BiJIHOCMHAM HAJIJaHO 3HAYEHHS IOPUIUIHOTO (hAKTy, KU CJIy-
SKUTH MiZICTABOIO JIJIST TIONTMPEHHS Ha HUX CiMEHHO-TIPaBOBOTO pery-
JIIOBAHHS, 1110 BBiliI0 B ipotupivus 3 u. 2 ct. 21 CK, Bignosig#o g0
SKOI IIPOKMBaHHS OHIEIO CiM'€10 XKIHKHU Ta 40JI0BiKa 0e3 11100y He €
HiICTaBOO [I/IsI BAHMKHEHHS Y HUX TIpaB Ta 00OB’SI3KIiB MOAPYKIKSI.
Bunartku 3 1boro mpaBuiia 3aK0HOIaBellb He BCTAHOBUB. BBaxkaemo,
1[0 CJIiJ{ IOTOJUTHUCS 3 TUMU IPAaBHUKAMHU, SKi MiIKPECJIIOIOTh, 0
axTuuni LTI0OHI BiIHOCUHY — 1€ BiZIHOCHHY, 1110 CTOCYIOTBCS TiJIbKKA
0COOKCTOrO KUTTS JIOAUHM, BOHU 3aJIe/KaTh Bijl BOJI JIIOAUHU i Bij
TOrO0, SIK BOHa iX Oy/y€, TOMY BTPYYaHHSI AePKaBy 32 BCTAHOBJIEHUM
HEIO TPABOBUM PETYJIIOBAHHIM BiJ[THOCUH 32 TUTIOM CiM'T TYT He[opeuHi
Ta HeoOrpyHToBaHi. Tak 3BaHi hakTUuHi MLIFOOHI BIIHOCUHU — 1€
BiZTHOCMHM OKpeMUX JIIO/Iel, 10 TPYHTYIOThCS Ha ITi/ICTaBaX, IKi BOHU
caMmi Jis cebe BCTAHOBJIIOOTH i MOroMKyoTh. OTKe, IPaBOBE Pery-
JIOBAHHS iXHIX 0COOMCTUX, MAHOBUX 1 JKMTJIOBUX [TPaB Ma€ BiaOyBa-
THCSI Ha TICTaBaxX 3araJbHOTO IUBIJILHOTO PeryaoBaHHs.

¥ CK posimupeHo KoJio ocib, siki He MOKYTh epebyBaTu y HLIo0i
Mik co6oto. Ile crocyeThest BOOPIAHUX OPaTiB Ta cecTep, PiIHIX
TiTOK, ASIPKIB Ta MJIEMiHHUKIB, IJIeMiHHUAIL. MixXX THM, 32 pillleHHAM
cyly Moxke 6yTH HaJaHO IIPaBO Ha NLII00 MiX PiJHOIO JUTHHOIO YCU-
HOBJIIOBAYa Ta YCUHOBJIEHOIO HUM JIUTUHOIO, & TAKOXK MiXK AiTbMU, SIKi
Oy YCHHOBJIEHI HUM.

Posmmpeno B CK Takox K010 06CTABYH, SIKi TAI0Th MOXKJIUBICTD y
CYIOBOMY TIOPSIAKY BU3HATH ILI00 HemiicHuM. Tak, IPUXOBAHHST TAXK-
KOi XBOp0o0H, a TaKOkK XBOPoOH, HEeGE3IETHOI /IS IPYTOrO 3 IOAPYK-
JKs1, iXHiX HaIllajKiB, MOKe 6yTI/I MijicTaBoOIO /IJIsI BU3HAHHS LLUI106y
uexivicaum (4. 5 ct. 30 CK). JlerasizoBaHo mpeacTaBHUIITBO [TPH 10~
Jadi 3a4BU PO peecTpariio mmoby. Skmo xinka i (abo) 4oI0BiK He
MOXKYTbh Yepes IIOBaKHI IIPUUMHI O0COOMCTO MOJAATH 3asIBY IIPO PEECT-

! [Tlesuenxo A. M. TIpobieMu IPaBOBOTO PErylI0OBaHHS CiMEHUX BiIHOCHH.
Koaudikanis npusarnoro (1iusisibHoro) npasa Ykpainu. — C. 272.
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pattito o6y 1o aepxasaux opranis PAI[C, Taky 3asiBy, HOTapiajib-
Ho nocBigueny (cT. 28 CK), MOXKyTh moiatu iX npejcTaBHUKHN. Mix
TUM, 3QJIUIINUIACSA HE3MiHHOIO HOPMA, BiJIITOBI/IHO /10 SIKO1 peecTpaliist
o6y uepes npeacrasHuka Hemoxausa (c1. 34 CK). ITpuuomy
1100, 3apeecTPOBaHNH 3a BiZICyTHOCTI HapeueHoi i (abo) HapeyeHo-
ro, BBAXKAETHCS HEYKJAJEHUM, 1[0 TATHE aHYJIOBAHHS 3aIlUCY PO
takuil 106 y gepxkasromy oprani PAIIC (c1. 48 CK). Begeno
inctutyT 3apyuuH (c. 31 CK). Posmupeno MokIUBICT 17151 YKJIA/IEH-
Hs 100y Tak, MicieM yKIaaeHHs M0y Moske OyTH He Jiulie Miciie
[POKMBAHHSA OJHI€ET 3 0Ci0, 0 OAPYKYIOTHCH, a, 32 3asIBOI0 Hapeye-
HUX, 11e MOsKe OyTu i iHIire Miciie (HarlpuKJ/al, Miclie HaJlaHHs CTalio-
HapHoi MenuuHoi fomomorn) (ct. 33 CK). Yneprre BBeniena HopMma,
sIKa 3aKpinuia OfHY i3 MPaBOBUX MPE3YMIIIINE — MPe3yMIIIiio mpa-
BosrigrocTi (xilicHocti) mutoby (cr. 37).

Po3din Il <Ilpasa ma 0606’a3xu mamepi, 6amvra i oumunu»>
MicTuth 6 riias: «Busnavenns noxooxcenns oumunus> (crarri 121—
140), «Ocobucmi nemaiinosi npasa i 0606’a3xu bamvrie ma dimeil>
(crarri 141—172), «Ilpasa 6amvxie i dimeti na mauno» (crarti
173—179), «0606’a30x Mamepi, bamvrka ympumyeamu oumuny ma
tio20 euxonannsy> (crarri 180—197), «0606’a30x 6amovkic ympu-
MYeamu noGHONIMHIX 00UKY, CUHA Mma 1020 UKOHAHHA> (CTATTI
198—201), «00606’a30K nosnonimuix 0ouxu, cuna ympumyeamu
6amoxie ma wozo euxonannss> (crarri 202—206). /To HOBEJ 1IBOTO
PO3/IiTy CJIi/l BiTHECTU HACTYITHE: BU3HAYAETHCS MTOXOKEHHS IUTH-
HU Biz 6aTbKa y pasi peecrpaliii moBTopHoro 1LIH00Y 3 ii MaTip’to
(ct. 124 CK); ipu BusHaHHi 6aThKiBCTBA 3a PillleHHSIM CY/Y, TOOTO y
BUIIQJKy HAaPOJKEHHs JUTUHU B He3apeeCcTPOBaHOMY HLI00i, Ha
Biaminy Bizx ct. 53 K3nlllC 3akonomaBels He BUBHAYAE SIKICh KOHK-
perHi migcraBu BcranosieHHs OGarbkiserBa. Yactuna 2 cr. 128 CK
3aKPIILIIOE, 110 MiACTaBO AJIs BUSHAHHS OaTbKiBCTBA MOKYTh OyTH
6y[[b-§IKi BiZIOMOCT], 1110 3aCBilYYIOTh IIOXO/KEHHS JUTUHU BiJ 11€B-
Hoi ocobu; CK mepen6aunB MOXKJIMBICTh BCTAHOBJIEHHSI HE TiJIbKU
GaTbKiBCTBa, a it MaTepuHcTBa (cT. 131 CK), a Takok BCTAaHOBJIEHHS
(axty MaTepuHcTBa 3a pimenHsM cyay (cr. 132 CK); CK, nepexnba-
YIBIIY MOKJIUBICTb OCIIOPIOBaHHS 6aThKiBCTBa 00600, SIKa 3aMuca-
Ha 6aThKOM JAUTHHM, He [TOB’A3YE ii 31 cMepTio MaTepi ab0 1030aBJIeH-
HsM Ti 6arbkiBebkux mpas (cr. 136); cr. 143 CK ymepiie Ha 3aKOHO-
JIaBYOMY DPiBHI 3akpimuia o60B’s30K OaTbKiB 3a0paTu IUTUHY 3
[I0JIOTOBOTO OYAMHKY a00 3 iHIIOro 3aKJaLy OXOPOHU 310POB s,
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[lo HOBen ciif BigHeCTH HOPMY, KA BUPIIIYE 0O TOXOMY Bi
MmaitHa autuHu (cT. 178 CK), BianmoBigHo /0 9KOi 10Xif, OTpUMaHUi
Bi/l BUKOPUCTAHHSI MaliHa MaJIOMITHBOI ANTUHU (OpEH/[HA TjIaTa 3a
OYyAMHOK, 110 HAaJIeKUTh AUTUHI Ha IIpaBi BJIACHOCTI, JUBIAEHIH,
BiJICOTKM 3a KOPUCTYBaHHS GaHKOM BKJIaJOM TOLIO), 6aTbKK MaiOTh
IPaBO BUKOPHUCTOBYBATU He TiJbKHU A/ 3aJ0BOJEHHS OTPed caMoi
MTUTUHY, 2 TAKOK HA BUXOBAHHS Ta YTPUMAHHS iHIINUX AiTell Ta HA He-
BijkaaaHi moTpebu cim’i. HenoBHOMITHS AUTUHA PO3IOPSAIKAETHCS
JIOXOJ/IOM Biji cBoro MaliHa. Briepiiie Ha 3akoHO/IaBUOMY PiBHI Bpery-
JIbOBAHO IIUTaHHS CTOCOBHO BJIACHOCTI Ha aJliMEeHTH, SIKi OMH 3 6aTbKiB
ozlep:Ky€e Ha iuTuHy. Binosiano go cr. 179 i axiMenTu € BiacHicTIO
TOro 3 6aTbKiB, Ha iM'sl IKOrO BOHU BUILIAYYyIOTbCH 1 TIJIbKKM B pasi
CMepTi OCTAaHHBOTO aJTIMEHTH MEePEXOIITh /10 BJACHOCTI IUTUHU. Bask-
KO IIOTOANTHCS 3 TAKUM BUPILIEHHSAM MUTaHHS'. AJTIMEHTH — KOIITH
0c06JIMBOTO IPU3HAYEHHS, BOHYU IIOBUHHI IIepeaBaTUCs y BIaCHICTh
IATHHY, a 6aThKo (MaTip) Maji 6 IPaBO HA PO3HOPSIKEHHST HUMHU,
sIK 1 6y b-stkuM MaiiaoM (ct. 177). IlinkoBUTO HEOOXITHUM SIBJISIETH-
csiBBenennd ct. 190, sika BIepiire Ha 3aKOHOAABYOMY PiBHi BUPIIITy€E
MUTAHHS NPUITMHEHHS [IPaBa HA aJliMEHTH Ha JUTUHY Y 3B’SI3KYy 3 Ha-
OyTTsIM IIpaBa BJIacHOCTI Ha HepyxoMme MaiiHo. CK BBoAuTb i HOpMU
po 000B’sI30K OaThKiB yTPUMYBATH IIOBHOJIITHIX JiTel, SIKi TPOAOB-
JKYIOTb HaBYaHHS JI0 TOCATHEHHS OCTaHHIMU IBAJLATH TPHOX POKiB
3a YMOBH, SIKIIO GATbKM CIIPOMOKHI HaJaBaTH MaTepiajibHy JOIOMO-
ry (ct. 199).

CK posmmupus K0J10 0¢ib, SIKi MOBUHHI MiKJIyBaTUCS PO HETIPa-
Le3aTHUX, HeMiYHuX OaTbKiB, BKa3aBIIM Ha Te, IO Take 3000B’d-
3aHHS MOKJANAEThCA i Ha AiTel, siki He fgocaram Biky 18 pokis
(cT.172).

Poz0din IV «Baawmyeanuns dimeii, nozdaenenux 6amokieco-
K020 nikayeannsa» MicTuThb 3 T1aBu: « Ycunogaennsas (crarri 207 —
242), «Onixa ma nixayeannsa nao dimomus (crarrti 243—251),
<«Ilamponam nao dimvmus (crarri 252—256). [luTtiiHa, IKa TUM-
yacoBo abo MoCTiliHO o36aB/eHa ciMeliHoro oToueHHs abo gKa B ii
BJIACHUX SIKHAWBUIIMX iHTepecax He MOKe 3aJUNIATUCS B TAKOMY
OTOYEHHI, Ma€ IIPaBo Ha 0COGJMBUI 3aXKCT i JOIMOMOTY, 1[0 3a6e3-
[eYy€eThes Nepejadeto ii Ha BUXOBAHHs, YCUHOBJIEHHS abo 3a Heob-

! Taka TOYKa 30py BHUCJIOBIIOETbCS B Jjiteparypi. Jlus., Hanpukiaz, «Hayuy-
Ho-npakTudeckuit Kommenrapuii Cemeiinoro komaexkca Ykpautbi» / [lon pen.
I0. C. Yepsonoro. — C. 292.
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XiJIHOCTi HalIpaBJIEeHHS JI0 Bi/INIOBIIHUX YCTAHOB i3 JIOTJISILY 32 NiTbMMU.
CK BCTaHOBJIIOE YMOBH, TOPSAOK Ta TIPABOBI HACTIAKKA YyCUHOBJIEH-
Hs1, BUSHAHHS HOTO HEIIICHUM, CKaCyBaHHSI, a TAKOXK 11030aBJIECHHS
ycuHoBJIOBaYa GarbKiBecbkux npas. Jo nosen CK cuig Bignectn
BCTAHOBJIEHHST MOKJIMBOCTI 32 BUHSTKOBUX 00CTaBUH yCHHOBUTHU
noBHoJITHIO 0coby (ct. 208 CK); BcTaHOBJIEHHS Pi3HUIL Y BiKY yCu-
HOBJIIOBaYa i yCMHOBJIEHOTO. Tak yCUHOBIIOBaY 000B’I3KOBO MOBH-
HeH OYyTH CTapIInuM 3a IUTHHY, SIKY BiH 6aKa€ yCUHOBUTH, HE MEHII
JK Ha I'ATHaJUaTh POKiB, a [P YCHUHOBJIEHHI TOBHOJIITHHOI 0cobu
pisHuIS y Billi He Moxe OyTH MEHIIOI, Hi’K BiCIMHAJAUATh POKIB.
Jletio mo-iHImoMy BUPINIY€EThCS M0Js1 pigHux Oparis i cectep. Tak,
SKIO Ha OOJIKY /I MOKJIUBOIO YCUHOBJIEHHS 11epeOyBaioTh PiAHi
Opartu i cecTpu, BOHU He MOXKYTb OyTH Po3’€AHaHi IPH iX YyCHUHOB-
JIEHH], 32 BUHATKOM OOCTaBUH, [0 MAlOTh iCTOTHE 3HA4YeHHs (Ha-
MPUKJIAL OJ1H 3 OpatiB Mae (isuuny Baay). 3ro/y Ha e 060B’SI3K0-
BO JIa€ OpraH OIiKM Ta MiKayBaHHA. [Ipryomy, K110 yCUHOBIEHHS
JIUIsT IUTUHU HE € TAEMHUM, OPaT i cecTpa MalOTh MPABO 3HATH TIPO
HoBe Mmiciie ii mposxkuBanus (ct. 210). BectanoBsena HoBa mijicTaBa
[IPUNTUHEHHS YCUHOBJIEHHST — M030aBJIEHHSI YCUHOBIIOBaYa GaThKiB-
CBKUX TIPaB.

3aKoHOaBeIb BUXOJUTD 3 TOTO, MO OMiKa Ta TMKJIyBaHHSA — IU-
BisibHO-TIpaBOBUH iHCTUTYT i 3asumae B CK siniiie HOpMu 11po omiky i
MiKJIyBaHHS HAJ JIThbMU SIK TIPABOBY (POPMY BJIANITYBaHHS JIiTEl, 110-
30aByieHIX OATHKiBCHKOTO MiKJIyBaHHSI.

Y CK BifiHOBJIEHO {HCTUTYT MAaTPOHATY, 32 SKUM TTATPOHATHU
BHMXOBaTe/Ib BUKOHYE CBOI JOTOBIpHI BilHOCHHH, a came 3a0e3Ieuye
JIUTUHY KUTJIOM, OJIATOM, XapuyBaHHSIM, CTBOPIOE i1 HaJIe)KHI yMOBU
11 HaBYaHHS, (Pi3UIHOTO Ta [yXOBHOTO PO3BUTKY, 3aXUIIAE AUTHHY,
ii mpaBa Ta inTepecu Ha oIIATHUX 3acajax (crarti 254, 255).

Pozdin V «IIpasa ma 0606’a3xu inmux unenie cim’i ma po-
Oduuie» mictuth 2 riasu « Ocobucmi nemaiinosi npasa ma 0606’°a3-
Ku inwux uaenie cim’i ma poouuie» (crarri 257—264), «06086°a-
30K nO ympumManHio iHWuUx wienis cim’i ma poouuis» (crarri 265—
274). CK posmupuB KoJo oci0, siKi BiflHECEHO 10 «iHIIUX» WIEHIB
ciM’i Ta poruuis (pababa, npazin), a Takox cdepy BiIHOCUH 3a iX
YUACTIO 32 PaXyHOK BPETYJIIOBAHHS 0COOMCTUX HEMaWHOBUX BiJIHO-
cuH (IIpaBO Ha BUXOBaHHs BHYKIB Ta IpaBHYKiB 6a60I0 Ta mizoM,
npababoI1o Ta mpagizoM; IpaBo Ha 3aXKCT BHYKiB; IIpaBa OpaTiB i ce-
CTep Ha CIIJIKyBaHHS TOIIO).
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Po3z0in VI «3acmocysanns Cimeiinozo xodexcy Yxpainu 0o ino-
3emuie ma oci6 Ges epomadancmea. 3acmocyeanis 3axoHie iHo-
3eMHux deprcas ma MixncHapooHux 00z20680pis 8 Yxpainis (crarri
275—292), MicTUTH HOPMU, SIKi BCTAHOBJIIOIOTH TIPaBa i 060B’ 13K iHO-
3eMI1iB Ta 0ci6 6e3 rpoMaistHCTBA y CiIMEIHMX BiZIHOCKHAX Ta 3aCTOCY -
BaHH 3aKOHIB iHO3EMHUX JIePKaB IIPU YKJIAJIEHH]I IOTOBOPIB, SKi CTO-
CYIOThCSI CiMEHUX BiTHOCUH, a TAKOXK TIPU BUPIIEHHI CYZI0OM CiMeii-
HOTO CIIOpY.

Po3z0in VII «Ilpuxinuesi nonosicennst> BCTAHOBJIOE TEPMiH BCTY-
ny CK y nito Ta npaBoBi Hac/Ii KK 1[bOTO.

§ 3. 3aKOHM TA iHLLi HOPMAOTMBHO-MPABOBI
AQKTV B CUCTEMI CIMENHOIO 30KOHOAOBCTBCO

[nsg perysnoBaHHS ciMEHHMX BiIHOCHMH BeJIMKe 3HAYEHHS MA€
Kouseniiia nep:xaBHoi cimeitnoi mosiTuku, cxsasnena IloctanoBoio
BPY Bix 17.09.1999 p.; 3akouu «IIpo nonepemkeaHs HACUIBCTBA B
cim’i» Bim 15.11.2001 p., «IIpo nepkaBHy 101IOMOTY CiM’sIM 3 I THMU»
Bin 22.03.2001 p., «IIpo oxopony autuncTBay Bin 26.04.2001 p.; Yka3
[IpesugenTa Ykpainu Bizx 4 ceprrs 2000 p. «IIpo comianbaO-eKOHO-
MiUuHY MiATPUMKY CTAHOBJIEHHS Ta PO3BUTKY CTYJEHTCHKOI CiM'i;
TMoJsoxkeHHsT PO IPUHOMHY CiM10, 3aTBEPKeHE TTocTanoBo Kabi-
Hety MinictpiB Ykpainu Big 2.03.1998 p., [lonoxkenns: npo auTsi-
vt Gy IMHOK CIMEWHOTO TUITY, 3aTBEP/IKeHe mocTaHoBow0 Kabinery
MinictpiB Ykpaiau Biz 27.04.1994 p. Tomo. OkpeMi oI0KeHHS BKa-
3aHUX HOPMATUBHO-TIPABOBUX aKTiB 3HAXO/STH CBOE BTiJICHHS B HOP-

max CK.

§ 4. LInBiAbHUI KOAEKC YKPATHM
B CUCTEMI CIMEMHOIO 30KOHOAOBCTBA

Crarrs 8 CK 3akpinuia mpaBujo, BiAMOBIHO 0 SKOTO MaliHOBI
BiZIHOCHHY MiK MTOAPYKAKAM, GaTbKaMK Ta JiThMU, IHIIMMU YIeHaMU
ciM’1 Ta popruaMu, He BPETyJIbOBaHi UM KoekcoM, peryioioThCs
BismoBinanmMu HopMamu [LK, sximo 1e He cynepeuuTs CyTi ciMelHNX
Bimnocun. Yactuna 1 ct. 9 IIK Tesk MicTuTh HOpMY, BiIIOBiTHO 110
SIKOT TI0JIO3KEHHS 10TO 3aCTOCOBYIOTHCS i /10 BPETYJIIOBAHHS CiMENTHNX
BiZIHOCHH, SKIIIO BOHU He BPeryJibOBaHi iHIIMMU aKTaMM 3aKOHO/[aB-
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crBa. Crarrsa 20 CK BcTaHOBITIOE 3arajibHe MTPAaBUJIO, BiATIOBITHO 10
SKOTO 10 BUMOT, 1[0 BUILJINBAIOTH i3 CiMEMHUX BiZHOCHUH, II030BHA
JIABHICTh He 3aCTOCOBYEThC, KPIiM BUIIAJIKIB, llepe0adyeHux 4. 2 cT. 72,
4.2 ct.129,49. 3 cT. 138, 9. 3 c1. 139. [Ipryomy B 1IUX BUTIa/IKaX TTO30B-
Ha JIaBHICTb 3aCTOCOBYETbHC Cy10M Binosiano jgo [IK, akio inie ne
nepeadaueno CK. TakuM 4HHOM CTBOPIOETHCS MOMKJIUBICTD IS Cy0O-
CHUIIapHOTO 3aCTOCYBAaHHS IMBITBHOTO 3aKOHOABCTBA /10 CiMEHUX
Biznocun. Ile HoBuit miaxix', 60 Bigmosigno 1o 4. 2 ct. 2 IIK YPCP
ciMeifHi BiJ[HOCHU PeTyJII0BAJINCS JIUIIE CiIMETHUM 3aKOHOZIAaBCTBOM,
a 11e 03HAYaJIo, IO IIUBiJIbHE 3aKOHOIaBCTBO MOTJIO 3aCTOCOBYBATUCS
[0 CIMEITHUX BiZIHOCHH JIMIIE Y BUIIAAKAX, IIPSIMO NepeabaueHuX y 3a-
kowi. ITixxin, 3anpononoBanuii y Hosomy CK, 3nimae 1ie nuranus, i
O/I0 TAKUX CiMeITHO-MaifHOBUX iHCTUTYTIB, K MPaBO CIIJIbHOI Cy-
MiCHOI BJIACHOCTI [TOPY KK, IpaBa OaThKiB Ta iTeil Ha MailHO TOILO,
a BOHU € 3MIMTAaHUMU IHCTUTyTaM¥2, MOKYTb 3aCTOCOBYBATHUCS HOP-
MU [IUBiJIBHOTO 1IpaBa. Misk TUM, Take 3aCTOCYBaHHS MOXKJINBE JINIIIE
JI0 MaitHOBUX BijiHOCcuH 4yieHiB ciM’{ ta poxuuis. [Io xx cTocyerbes
0COOMCTUX HEMAlHOBUX BiTHOCHH 4JIeHiB ciM'i, TO 3aCTOCOBYBATH 10
ix BperysioBants nopmu LK Hemosxinso.

o peui, soBuii CK mictuth crernianbny ct. 10 «3actocyBanHs
aHaJsorii 3aKOHy Ta aHajorii mpaBay, AKa BCTAHOBJIIOE: AKINO IIeBHi
ciMmeiini BizHocuHu He BperyiboBaHi 1uM Kojekcom ab0 JIOMOBJIEHi-
¢TI0 (JIOTOBOPOM) CTOPIiH, 10 HUX 3aCTOCOBYIOThCSI HOPMHU 11b0T0 Ko-
JIEKCY, SIKi PETYJII00Th MOAiOHI BifiHOCHHY (aHAJIOTIS 3aKOHY ). TakuM
YIHOM, TIPOraJIiHa B 3aKOHi MOKe OYTH 3allOBHEHA Yy KOHKPETHUX
MPaBOBIIHOCUHAX JIOTOBIPHUM PETYJIOBAHHAM, a SKIIO YIYaCHUKU
ciMeHIX PaBOBIJHOCHH LBOIO He 3pO0JIATh, TO Oyje 3aCTOCOBaHA
Biamosizaa HopMma CK 710 perysoBanHs iHIIMX MOAiOHUX BiJHOCUH.
AKI0 K 10 perymioBaHHS CiMEeHUX BiTHOCUH HEMOKJINBO 3aCTOCY-
BaTH aHAJIOTiI0 3aKOHY, BOHU PETrYJIIOI0THCS BillIOBIIHO 10 3arajJbHUX
3acajl ciMeiiHOro 3aKoHOJaBCTBa (aHAJIOri 1IpaBa), TOOTO THX 3acal,
ski copmyboBani B cT. 7 CK.

! ITo peui, Briepiie moaiGuuii mizaxiza 6ysio 3acrocoBano B OCHOBaxX IUBLILHO-
ro 3akoHojaBcTBa 1991 p., y 1. 3 cT. 1 IKUX BKa3yBaJI0OCs, 110 JI0 CIMEHHUX TIPABO-
BIJHOCHUH IIUBIIbHE 3aKOHOZABCTBO 3aCTOCOBYETHCA Y BUIIAJIKAX, KOJIU 11i BiTHO-
CUHU HE PETYJII0I0ThCSA CIMEHNM 3aKOHO/IaBCTBOM.

2 Aeapros M. M. TIpeaMer ¥ crcTeMa COBETCKOTO TPaskaHCKOro mpasa. W3-
OpaHHbBI€e TPYbI 110 rpakaanckomy mnpasy. B 2 1. — M.: AO «Ilenrp OpupoP>,
2002. —T.2. — C. 298.
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§ 5. AOrosip sk AXkepeno
CiIMENHO-MPABOBKX HOPM

PesynbraTom cydachoi pechopMu ciMeitHOTO 3aKOHOIABCTBA Y K-
paiHu € 36iJIbIIIeHHST AUCIIO3UTUBHIX HOPM, SIKi HaZlal0Th MOXKJIUBICTh
yJacHUKaM CiMEHHUX BiTHOCHH CaMOCTilTHO BU3HAYaTH 3MIiCT CBOiX
[PaBOBIZIHOCKH 3a JOIOMOIOI0 HUIIOOHUX, aliMeHTHUX abo iHIIMX
yroz. BusHaeTbcs, 10 iMIepaTuBHO-03BIIbHUN METOJ PETYJIIOBAH-
HS CiMEITHUX BiJTHOCUH TTOCTYTIUBCS IUCITO3UTUBHOMY PETYJII0BAHHIO,
a 11e 3aiiBUii pas miKpecnio, 3a cirosaMu M. B. AHTOKO/IbCHKOT, 36711~
JKeHHsI ciMeitHoro i nuBiabHOTO MpaBal. Baskaemo, 1o 3 UM 1moro-
JIATHCS MOKHA TIIBKK YaCTKOBO: AIHCHO CIIOCTEPIra€Thest 301/IbIIEeH-
HS IUCIIO3UTUBHUX HOPM Y Cy4acHOMY ciMelfHOMY TpaBi, ajie 1ie He
03HaKa IpoLeCy 30JMKEeHH CiMEIHOTO i IUBIIBHOTO IIpaBa, a 03Ha-
Ka, sSIKa XapaKTepHa JIJIs Tajry3eil MPUBATHOTO MIpaBa: IUBiJibHE TTPaBO
Ma€ CBilf iHCTPYMEHT AMCIIO3UTUBHOTO METOMY PEryJIOBaHHSA — IU-
BiJIBHO-TIPABOBUI IOTOBIp, CiMeliHe TIpaBo — ciMelHuit 10ToBip? (Heski
3 IPaBHUKIB Ha3WBAIOTH HOTO MOAPYKHIM IOTOBOPOM®), TPYIOBE Ipa-
BO — TPY/JIOBUM JIOTOBIp.

§ 6. 3BMyai gK pAXkepeno
CiMeVHO-MPABOBUX HOPM

IOpuamunwii (ipaBoBMil) 3BMYall — 1€ MPAaBOBA HOPMA, KA BCTA-
HOoBUJIacs 6e3 BTpyYaHHH Hy6JIiLIH0'1' BJIQZIA BHACJIIOK TPUBAJIOTO i
PeryJIIPHOTO 3aCTOCYBAHHS OHUX i TUX CAMUX IIPABUJI JI0 OHOPIIHUX
BUIAJKIB KUTTS?, 3BUYAEBE [IPABO, SIKE CKJIaAaI0Cs 31 3BUYaiB, OyJI0
iCTOPUYHO TEPINOIO, HAWTiCHIIIIe OB I3aHOIO 3 JKUTTAM (hOPMOIO T10-
BUTHUBHOIO IIpaBa. Mix TuM, Hailbinpnr po3suneHrMy HOpMaMU BCe
3K BBAXKAE€ThCSI IIPABO CY/IIB i IPaBO 3aKOHOIABIIA, Ha 6a3i IKMX CKJIa-
JIUCST IBi TUIIOBi CHCTEMM TIpaBa: TpelefieHTHa cucTema (y BUTIISTI
3arajibHOrO mpaBa — common law — Besuka Bpuranis, CIITA) i 3a-

! Aumoxonvckas M. B. Cemeiinoe npaBo. — M.: IOpucts, 2002. — C. 28.

2 Taky Touky 3opy noginse C. @ypca. Tus.: Ilno6Huii KOHTPAaKT B HOTapi-
anpHOMY Tipotieci // IIpaBo Ykpainu. — 2002. — Ne 5. — C. 55.

3 XKununxosa U. B. TIpaBoBOIl pe;KMM MMYIIECTBA YJIEHOB CEMbU. — XapbKOB:
Kcunon, 2000. — C. 221.

4 Benos B. A. Tpaxnanckoe npaso: O6mas u ocobennas yactu. — M.: AO
«Ienrp I0OpUHbOP», 2003. — C. 49—50.



CimerHe 3aKOHOAOBCTBO 29

KOHO/IaBYa B CBOiil OCHOBI cCTeMa KpaiH KOHTUHEHTaJIbHOi €Bpornu
(y BUTJISIAI POMaHO-TepMaHChKOTO MpaBa — mpaa @pamnitii, Himeu-
YIHY TOTO)'. 3BUYA, SIK IIPABUJIO, 32 CYYACHUX YMOB He BBAKAETHCS
JKepesioM TpaBa. Ajie B Cy4acHOMY CiMeiTHOMY TpaBi, K i B IIWBiJIb-
HOMY, TIeBHUU 3BUYAN PO3TILGAAETHCS SK JXKepesio TmpaBa. Binmosiz-
Ho 7110 ct. 11 CK npu BupinierHi ciMeiiHOTO CIIOPY CY/I, 32 3asBOIO 3a-
iHTepecoBaHOI CTOPOHH, MOKe BpaxyBaTH MicIleBU 3BUYAll, a TAKOXK
3BUUAIl HAIIOHAJIBHOT MEHIIIMHU, JI0 SIKOi HAJIEKATh CTOPOHU a00 OjIHA
3 HUX, SKIO0 BOHU HE cylepevyarb BUMoraMm 1poro Kozekcy, iHmmx
3aKOHIB Ta MOPAJIbHUM 3aCa/1aM CYCIIJIbCTBA.

Jlo peui, Takuii 3Buyaii, sik 3apyunsn, B CK HaOyB mpaBoBOro 3Ha-
geHHst (cT. 31). 3apydeHUME BBAKAIOTHCS 0COOH, SIKi MOJAJN 3asIBY
mpo peectpartito nLody. [ToganHs ii He cTBOPIOE 0O60B'A3KY B3SATH
1w106. Ile 3060B’s13y€ sniie 10 BiJIIKOAYBaHHS 30MTKIB, 3aBJaHIX
BigMOBOIO Biz 1u106y. Toii, XT0 BiAMOBUBCA BiJl HbOI0, 3000B’sI3aHUI
KOMIIEHCYBATH JIPYTiii CTOPOHi BUTPATH, TIOB’sI3aHi 3 IPUTOTYBAHHSIM
10 BECIJ1JI51, @ TAKOSK IOBEPHYTH ITOIAPYHKH, SIKi BOHA OTPUMaJia, Xoua
iCHYIOTb 1 IIeBHI BUHATKU 3 IbOTO IIPaBUJIA.

§ 7. Mi>bkHapOAHi AOroBopU YKPQiHM
B CUCTEMIi CIMENHOTro 3aKOHOAOBCTBA

Binnosigno go Koncruryiii ynnni MixkHapo/iui 10roBOpH, 3rojy
Ha 000B’A3KOBiCTh AKUX AaHO BepxosHoto Panoro Yipainu (mami —
BPY), € yacTuHOI0 HaIliOHATBHOTO 3aKOHOAABCTBA Y Kpainu (cT. 9).
[Te moBHicTIO BiamoBinae momoxennio 4. 1 ct. 17 3akony Bix 22 rpya-
Hs 1993 p. «IIpo miskuapoaui gorosopu Ykpainu». Ha neoOxiaHicTs
ypaxyBaHHS Mi’KHAPOJHNX IOTOBOPIB, sIKi He cynepedaTb KoHcTUTYII],
BKasye i [lnenym Bepxosraoro Cyny Ykpaiau Big 1 smucromnana 1996 p.
«IIpo 3acrocyBannsg Koucruryiii Ykpainu npu sfilicHeHHi paBo-
CyIIsl», TIKPECIIOIoUH, 1110 CYy/l He MOXKe 3aCTOCYBaTU 3aKOH, KU
peryJiioe BiTHOCUHU, IO PO3TJISAAI0THCS, iHAKIIE, HijK MiXKHAPOIHUHN
JIOTOBIp.

YacTuHOIO HAIiOHAJBHOTO CiMENHOTO 3aKOHOMABCTBA Y KpaiHu
BHM3HAIOTHCSA 6araToCTOPOHHI MiKHapozHi goropopu — KoHBeHIiii Ta

! Anexcees A. A. Tlpao: a3dyka—reopusi—duaocodust: OnbIT KOMILIEKCHOTO
nccienoBanust. — M.: Cratyr, 1999. — C. 35—36. lokaaHirire mpo cCTeMHU Ipa-
Ba auB. po3ain VI nanoro nigpyunuka.
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JIBOCTOPOHHI YTOJI1 TIPO HAJIAHHS [TPABOBOI JIOTIOMOTH Y IIUBIJIbHUX Ta
ciMeTHUX CITpaBax, IKi yKIaaioThcsl ¥ KPAiHOIO 3 iHITMMU JiepsKaBa-
MU 32 HasIBHOCTI Ha 11e 3rogu BPY!.

Cepen kouBeHIliii, siki Ha choroani parudikosani BPY i maiors
3HAUEHHS [IJIs PEryJTIOBaHHS ciMeMHUX BiTHOCWUH, CJiJi BKa3aTH Ha
KouseHiiito mpo mnpasa gutunu Bix 20 jucronaga 1989 p., sxa 6yiaa
miamucana Y kpainoro 21 mgiororo 1990 p., patudikoBana BPY 27 sro-
toro 1991 p. i Habysa uuHHOCTI Mst Yrpainu 27 Bepecust 1991 p.;
KonBeH11i10 11po 3axXuCT [pas JIOAMHE Ta OCHOBHUX cB0oOo (PuM, 4
sucronaza 1950 p.), sika OyJia patudikosana BPY 17.07.97 p.; Kon-
BEHIIII0 IIPO IIPaBOBY JOIIOMOIY i IIPaBOBi BiIHOCUHU Y LUBiJIbHUX,
ciMelTHUX Ta KpUMiHAJIbHUX clipaBax fepskaB—uieniB CH/I, patudi-
koBany BPY 10 nucromnana 1994 p. [Tososkennst BKazaHUX KOHBEHITi i
3HAXOZSTh CBOE BTiIEHHS B 3aKOHOAaBCTBi Y Kpainu. Tak, cT. 12 Kon-
BEHIIii PO 3aXUCT MpaB JIOAUHU Ta OCHOBHUX cB0OOj «IIpaBo Ha
100>, BiAIIOBIIHO 10 AKOi YOJIOBIKY Ta KiHKH, AKi L0CATIN 1LTI00-
HOTO BiKy, MalOTh IIPaBoO Ha 1106 i cTBOpeHHs ciM'i 3riHO 3 Halio-
HaJIBHUMU 3aKOHAMH, 110 PETYJIIO0Th 3/[iHCHEHHSI 11hOTO ITPaBa, 3HA-
mia cBoe 3akpimenns y 4. 1 cr. 23 CK «Ilpaso Ha 6>, Crarrts 1
Kougewntii po mpasa AuTUHM, BiJITIOBIHO /10 SKOT IUTUHOIO € KOXKHA
JIIOJICBKA icToTa /10 jocaruenns 18-piyHoro BiKy, 3HaiiIia CBOE 3a-
kpinzenHd B ¢T. 6 CK, 3riziHO 3 KO0 TPAaBOBUN CTATYC AUTUHUA MA€E
ocoba 10 JOCATHEHHS Heto TIOBHOJIITTS.

1 [lekmnapanii, Ha BiiMiHy BiZi KOHBEHIIi#, ITAKTiB HE CTAIOTh YACTUHOIO HAIi0-
HaJIbHOI'O 3aKOHOJaBCTBA, OCKIJIBKU HEe MiCTSITh HOPM, 000B’SI3KOBUX JI0 3aCTOCY -
BaHHSI, 2 BUSHAYAIOTH JIMIIE HATIPAMU PO3BUTKY JlepPsKaB-yuyacHUIlb, X0ua, 6e3y-
MOBHO, BILJTUBAIOTh HA PO3BUTOK HAI[iOHAJIBHOTO 3aKOHO/IABCTBA OCTaHHiX. /[uB.,
HANPUKJIAJ, 3araibHy Jlekiapaiiio mpas JIOAUHU, IPOrosiolieHy [eHepanibHOTO
Acambaecio OOH 10 rpyans 1948 p., [leknapaliio npas quTuHu, npuitaary e-
HepasbHoIo Acambieeto OOH 20 sucromaza 1959 p., Touo.



haBa 3
CimMenHi NpaBOBIAHOCKHU

§ 1. [NoHaTTS TO BUAM
CIMENHUX NPABOBIAHOCKH

Hopwmu cimeiinoro npaBa peryJTioioTh pi3Hi BUAM CiMETHUX BiJ[HO-
CHUH, YHACJIZIOK 40ro ocTaHHi HabyBalOTh SIKOCTEH IIPaBOBIIHOCHH,
TOGTO BiJIHOCUH, sIKi BpEryiboBaHi HOpMaMu ciMeitHoro mpasa. B ci-
MeWHO-TIPaBOBil JTiTepaTypi TPAAUIIINHUM € MTUPOKE PO3YMiHHS TO-
HSTTS «CiMelHi TpaBoBifiHOCHHMY. BOHO BKJIIOUAE: 2) TTPaBOBiHOCH-
HU MiX wieHaMu ciM’i (BHYTpPilHi ciMeliHi mpaBoBigHOCHHN); 6) 1pa-
BOBiIHOCUHM, SIKi BU3HAIOTHCS CiIMEHUMM, X042 BOHN BUHUKAIOTH 32
MekaMu ciM’1 (30BHIIITHI ciMeliHi TPaBOBiIHOCHHY ).

BayTpimaiMu ciMeitHUMY TPaBOBiTHOCUHAMU BBAKAIOTHCS Ti, 1110
BUHUKAIOTh MiXK 4jieHaMU OJAHI€l ciM’l, HAPUKJIAJ, BIIHOCUHYU MixX
MOJAPYKKAM, GaTbKaMU Ta AiTbMU, SIKi IPOKUBAIOTH OJHIEIO CiM €0,
[OB’sI3aHi CITIiJIBHUM MOOYTOM Ta B3a€MHUMM IIpaBaMi Ta 000B’sI3Ka-
MU. 30BHINTHIMY MOKHA BBasKaTH IIPABOBIIHOCUHU Mix ocobamu, sIKi
CKJazanu cimM’io paninie, abo B3araJji He 6y]II/I yjeHaMu OfHiel ciM'i,
OJ[HAK [TOB’sI3aHi TAKMMU IIpaBaMu Ta 000B’I3KaMu, SIKi 32 CBOEIO CyT-
Tio € ciMeitnumu. Ile aniMeHTHI TPaBOBIAHOCUHU KOJUITHBOTO TIO-
JPYKIKsL, IPABOBIAHOCUHN MizK JUTHUHOIO Ta OJHUM i3 6aThKiB, 3 IKUM
JUTUHA PA30M HiKOJIM He IIPOKMBaJia, IIPABOBiITHOCUHY MisK OHYKaMu
Ta 6ab010, Ai0M, SIKi He IPOKUBAIOTh PA30M, TOILO. 3 [[BOIO BUIHO,
10 ciMEefHUMH B TTIOBHOMY PO3yMiHHI MOKHA Ha3BaTU JIMIIE TIEPIILY
TpyIy TPaBOBiJHOCUH — MPABOBITHOCUHU 4JieHiB ciMi. Binnocunu,
SAKi BUHMKAIOTHh 3a MeKaMU ciM’i, MOKHaA BBa’KaTH CiMEHHUMMU IIeB-
HOIO MipOIO YMOBHO.

Taka kmacudikailiss ciMeifHUX NTPaBOBiITHOCHUH BUKJINKAE HeE-
00XifiHiCTh BUBHAYEHHS MOHSTTS «ciM’si». Tpeba oipasy ckasartu, 1o
11e TUTAHHS HAJIEXKUTh /IO YrcJa BKpal auckyciianx. CioBo «cim’si»
[IOXOMTD BiJl CJIOBA «ChEMb», 110 O3HAYa€ <«POOITHUK, CJIyra, JOMO-
uajiel>. TakuM YMHOM, Y TIEPBICHOMY PO3yMiHHI ciM’st, 11 K0JI0 0ci0,
SIKi BUBHAYAIOTHCS SIK POOITHUKM, CJIYTH Ta JOMOYAILI', T06TO 0COOH,

U [Tuizanenxo I. II. dTUMOIOTHYECKUI CTOBaph pycckoro sizbika. — K.,
1989. — C. 374.
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MOB’s3aHi IeBHUMU eKOHOMiYHUMU 3B’sa3kamu. CydacHe po3yMiHHSA
MIOHATTA ciM'i € GiJIbII CKITaHUM i HeoHO3HAYHUM. Ile mosgcHIoeThCA
THM, IO CiM’s SIK colliaJibHe SIBUIIE MAa€ Pi3HOMaHiTHI MPOSIBU CBOTO
icHyBaHHs. Y 3B’3KYy 3 ITUM KaTeTopis CiM i BUKOPUCTOBYETHCS Pi3HU-
MU HayKaMH — COILi0JIoTi€10, eMorpadi€io, MCUX0JI0ri€n ToIo. Y
npaBi iCHYIOTh CBOI ITi/IX0O/IM 1II0/I0 PO3yMiHHs ciM'i Ta ciMeitHuX BifHO-
cuH. Ile HosCHIOETBCS THM, 1110 CiMeNHi BiZIHOCUHU TOTPeGYIOTD I1eB-
HOT'0 IIPABOBOTO OIIOCEPEKYBaHHS, BiAIOBIIHOT IOPUAMYHOT «000JIOH-
ku». CaMe B IbOMY CeHCi KaTeropist «ciM’si» HabyBa€ IOPUANYHOTO
3HAYEHHS i BUKOPUCTOBYEThCS B TIpaBi. B miTeparypi icHyoTh pizHi
IMO3UIIil K IIOZ0 CaMOro BU3HAYEHHH CiM’l, TaK 1 CTOCOBHO ITUTAHHSI
PO HeoOXiZHICTh HOTo 3aKOHOAaBUOro 3akpimients. OxHi daxiBii
BUCJIOBJIIOIOTHCA 32 JlerajibHe Bu3dHadeHHd ciMm’i!, inmi BBakaioThb 3a
HoTpiGHe JIMIe HAyKOBE TJIYyMaueHHs I[bOTO IIOHATTSI?,

Binowmo, 110 cimeiiHe 3aKOHOIABCTBO HIKOJIW HE MiCTUIIO TTOHSATTS
cim'i. s o6cTaBrHa He OyJia BUIIaJAKOBOIO i He 03HAYa/Ia IPOTrajIMHU B
3aKOHOJIaBCTBi. B miTeparypi npaBuibHO 3a3Ha4Ya€THCS, IO «3aKOHO-
JlaBellb He TIIbKK He IIparHe A0 TOro, o0 PO3KPUTH HOHATTS CiMi,
aJie i CBiZJoMO HaMaraeThcs BifiiiTu Bij HaMipHoi hopmatisaitii 110-
IO MOHATTA. VI0T0 HANOBHEHHS KOHKPETHHM 3MiCTOM 3aJIeKHTh Bill
GaraTbox (baKTOPiB, SIKi HACTIJIBKU iHAMBIAYyaJbHi, 110 KOXKEH (Bop-
MaJIBHUH MiXia 70 ciM'i HeMUHYy4Ye BCTYyIUB 6u y LIpOTUpivYs 3 pe-
AJbHUMU KUTTEBUMU CUTYAIlisIMu»>. Y 3B’SI3Ky 3 KOHKPETHUMH TTH-
TAaHHAMM, IKi mocTaBaiu B npaktuili, Koncrurymiitauit Cyn Y kpainu
3.06.1999 p. npuiingas pimenns mpo odilliline TIyMaueHHS TePMiHa
«ujieH ciM'i». B HboMy, 30KkpeMa, GyJI0 CKa3aHo, 110 CTOCOBHO IIOHSIT-
11 «wieH ciM’i» Koncruryiiinuii Cyn YkpaiHu BUXOAUTH 3 00’ €KTUB-
HOI BiZIMiHHOCTI 10TO 3MiCTY 3aJI€5KHO Biff Tay3i 3akoHomaBcTBa (11. 6).
Takum yunom, na nfymky Koucrturytiiitnoro Cyjiy, BUBHAUUTHU €11HE
HOHATTS <4jieH ciM'i», ake 6 MaJlo 3aCTOCOBYBAaTHUCS B IIpaBi, He-

! Pomoscvka 3. CimeiiHe mpaBo — MePCIeKTUBY PO3BUTKY // OCHOBHI HAIIPSIM-
ku pehopmu nmBinbHOTO 1paBa B YKpaiui // 36. crarteit ta marepianis. — K.,
1997. — C. 122; Mamsees I'. K. Coserckoe cemeiinoe 1paBo: YueOHuk. — M.,
1985. — C. 48; Bopooceiixun E. M. TIpaBosbie ocHOBbI Gpaka 1 cembu. — M., 1969. —
C. 16.

2 Cosetckoe cemeiinoe mpaso / Iox pex. B. @. Macsiosa, A. A. Tlyuikuna. —
K., 1982. — C. 47; 2Kununxosa 1. B. [IpaBoBoIi pe;KuM UMYIIECTBA YWIEHOB CEMbU. —
Xapbkos, 2000. — C. 11.

3 I'paskmanckoe mpaso: Y. 3 / [Tox. pen. A. I1. Cepreesa, 10. K. Tosxcroro. —
M., 1998. — C. 222.
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MOKJINBO, 60 KOKHA TaJIy3b paBa TIYMAYUTh 1€ TIOHATTS [0-CBOE-
MY, IKPEeCJIIOI0UN Ti Yu iHIIi 03HaKK ciM'i, iKi HaOyBalOTh IIEBHOTO
3HAYEHHS JIJIs1 TUX Y4 iHIMINX BiZIHOCWH. 3PO3yMiJio, 110 pi3He TayMa-
YEeHHS TIOHSTTS «WIEH CiM'i» He JIa€ MiCTaB it PO3POOKY €MHOTO
MOHATTS CiM'1 B ITpaBi.

Pazowm i3 tum, y HoBomy CK Buepiie 3pobiieHa cripoba jatu Je-
raspe Bu3HaueHHs cim’i (cr. 3 CK). Ha sxaup, ii Baskko BU3HaTH Bla-
J1010. MOsKHA MOrOJIMTHCS 3 BUCJIOBJIEHOIO B JIiTEpaTypi AyMKOIO, 110
nacnpaszi B CK Bu3HauaeTbCs He MOHATTS ¢iM’i, a KoJ10 0cib, gKi 10
Hel BXoaTh, — uieHiB ciM’i. I1{o x 10 BusHaueHHsa ciM’i, TO B 3aK0OHI
JIAIIE CKa3aHo, 10 CiM’sl € TIEDPBUHHUM Ta OCHOBHUM OCEPENIKOM CYC-
misberBa (4. 1 cr. 3 CK). 3akoHOMaBeIb YHIKAE OCHOBHOTO BU3HA-
yeHHs ciM’i, i 11e He BUTIaJIKOBO. B JlitepaTypi 11e nuTanHus xoua i y:xe
MIUPOKO 06rOBOPIOBAIOCS, TAK i He 3HANIILIO CBOTO OCTATOYHOTO BUC-
HOBKY. /[y1s BU3HAUeHH ciM’i B HAYKOBill JTiTepaTypi 3aCTOCOBYBAJIH-
Cs1 pi3Hi TEPMiHU — «CO103», <00’ €JHAHHS» , <CIILJIBHICTb», «MaJla COLli-
anpHa Tpymnasr tomo. Houit CK Bu3Hauae ciM'io SIK TIepBUHHUI Ta
ocHoBHMU ocepenok cyctminbera (4. 1 ¢r. 3 CK). Take BuznaueHHs
He € IPaBOBUM, BOHO BUPIIILY€ JIMIIIE TUTaHHS 111010 MiCIIsl Ta 3HAYeH-
H4 ciM'1 B cycminbeTBi. ToMy B HAyKOBOMY TIJIaHi, 3 ypaxyBaHHSM CT. 3
CK, MoHa BBaXKaTu, IO cim’a — ue 06°conanmsa ocié, nos’asanux
Midc 06010 CRiNbHICMIO NPOICUBAHNA, NOGYMY MA B3AEMHUMU
npasamu i 0008’a3xamu.

Ilono Takoi o3Haku ciM'i, K cninbie npoxcueanns oci6, sxi ii
CKJIa/1al0Th, 3aKOH MiCTUTb /lesiKi BUHATKU. [1opysKiKs BBAXKAETHCS
ciM’elo i Tozi, KOJIM IPYKWHA Ta YOJIOBIK y 3B’13KYy 3 HABUAHHSM, PO-
60TOI0, JIIKyBaHHAM, HeOOXiZAHICTIO oIy 3a 6GaTbKaMu, IiThMHU Ta 3
iHIIMX TOBAXHUX IIPUYUH HE IIPOKUBAIOTH CITiJIbHO. JJuTHHA Haje-
JKUTH JI0 CiM'T ¢BOIX GAaTbKiB i TOAi, KOJIM CIIJIBHO 3 HUMU He IIPOKH-
Bae. Briwm, criisibHe IPOKUBAHHS YIEHIB CiM'i € HAIO1IbII TUIIOBOIO Ta
HAO0YHOIO O3HAKOIO CIMEHHOT CitisibHOTH. CRiJIbHud noGym 4ieHis ciM'i
Ma€ Pi3HOMaHITHI BUIM CBOT'O IPOSIBY — CIIJIbHE BeJleHHS TOCIoAap-
CTBa, BiJINIOYMHOK, CIIJIKyBaHHs TOI0. YyeHiB ciM’i OB’I3yI0Th Ta-
KO 63aemui npasa ma 0606’asxu. 115 o3Haxa € HalbGiIbII BATOMOIO
IUI IOPUAMYHOTO BU3HAueHHs cim'i. YisteHu ciM’{ MalOTh KOMILJIEKC
B3a€MHUX OCOOMCTHUX Ta MAWHOBUX TIpaB Ta 0608 s13KiB. Tak, 6aTbKku
3000B’s13aHi BUXOBYBATH CBOIX JliTell, 3aXMIIATH Ta IPEACTABIATH iXHi
inTepecu nepes Tperimu ocobamu. Kpim toro, Bonu 30008 s13aHi yTpu-
MYBaTH JIiTell Ta 3abe3euyBaTi MaTepiaabHi yMOBH iX KuUTTS. Kom-
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IIJIEKC B3AEMHMX IIPaB Ta 000B’I3KiB II0B I3y € TAKOXK IIOAPYIKIKS, YCU-
HOBJIOBAYiB Ta YCUHOBUTEIIB, iHIINX YJIEHIB CiM’1.

IMigcraBaMy BUHUKHEHHS ciM’i € U106, KPOBHE CIIOPiAHeHHS 0Cib,
YCUHOBJIEHHS, a TAKOJK iHINI IigcTaBy, Ki He 3a00POHEH] 3aKOHOM, i
TakKi, 0 He cylnepevyaTb MOPAJIIbHUM 3acajlaM CyCIijibeTBa (4. 4 ¢T. 3
CK). Ha Bigminy Big Kogekcy mpo 1m0 ta ciM'io YKpaiHu HOBUI
CK He MicTUTh BUYEPITHOTO MePeTiKy ITi/ICTaB BUHUKHEHHS ciM'1. Tomy
CiM'10 CKJIAZAIOTh HE TIIbKU 0co0H, AKi, HAIPUK/IAL, 3apecCTPyBaIn
w106, a 1 Ti, SIKi IPOKUBAIOTH OJHIEI0 ciM’€l0 6e3 peecTpallii nLoby
(daxtrune mogpyxxks). Takum 4mHOM, /10 YJIEHiB CiM'1 B TI€PIITy Yep-
Iy HaJIeXKaTh MOAPYIKK, 6AThKK 1 AiTH, SIKI 32 3aTaJbHUM [IPABUIOM
CKJIQJIAIOTh SI/IPO CiMeNHOTO co103y. Iloanbiie KoJio uieHiB ciM'T Moxke
BapiloBaTUCS 3a/I€KHO BiJi KOHKPETHUX OOCTABUH, IOYMHAIOYM Bij
HANOIKYMX KPOBHUX POAUYIB (BUCXIIHUX, HU3XIHUX 1 G14HMX JIiHIN
CIIOPiZIHEHOCTI) 1 3aKiHUYIOUM 0cO0aMU, SIKi CITLJIBHO IPOKUBAIOTH B
oxHoMy OyIuHKY (<ITiZl OZHUM JaXOM>» ) SK YIeHH CiM'i.

Cimelini npaBoBi/IHOCUHY MAIOTh CIIEliaibHi Ta 3arajibHi O3HAKU.
CreniaTbHIMU 03HAKaMH € Ti, 1[0 XapaKTePHi came JIsI CIMETHUX Ipa-
BOBiJIHOCHH, i IEBHOIO MipOIO BUMIJILIOTH iX cepejl iHINX IUBIJIbHUX
[IPaBOBiIHOCHH. 3arajibHi 03HAKH, HABIIAKH, XapaKTePU3YIOTh CITiJIbHI
pucH, siKi mpuTaMaHHi yciM IUBLIbHUM TTpaBoBigHOCcHHAM. O3HaKa-
MU, SIKi IPUTaMaHHi ciMelTHUM ITpaBoOBiHOCUHAM (CcneyianvHi 03Ha-
Ku) €: crerfianbHuii cy6’exTHuit ckiaz (cyd’ eKTaMu ciMeHUX IPaBo-
BiZIHOCHH MOXKYThb OyTH Tinbku (GisndHi 0cobn); CBOEPIAHICTD 0pU-
muHrX (HaKTIiB, SKi HOPOAKYIOTH CiMeliHi mpaBoBigHOoCHHT (1LII00,
CIIOPiZIHEHICTh, MATEPUHCTBO, OATbKIBCTBO TOIIO); TPUBAIICTh iCHY-
BaHH: (CiMeliHi BiTHOCWHH, SIK TPABUJIO, € TPUBAJINMH 32 YACOM ); iH/TH-
BiZlyasisallisl y9acHUKIB i HEMOKIUBICT Iepeadi mpas Ta 060B I3KiB
iHIUM 0co6aM; 0COOUCTO-AOBIPUMIA XapaKTep BiZIHOCHH.

Ilo 3azanvrux osnax, TO6TO TUX, 1[0 NPUTAMaHHI yCiM IUBiJIb-
HUM, y TOMY YHCJIi i ciMelTHUM TTPaBOBiTHOCHAM, HAJIEKATh: PiBHICTh
YYaCHUKIB NMPaBOBiIHOCUH; aBTOHOMIisd iX BOJi; MaliHOBa ca-
MOCTilHICTb.

CiMeliHi MpaBoOBiIHOCUHU, K 1 Oyab-sAKi iHII HUBiLJIbHI MpaBo-
BiZIHOCUHU, BUHMKAIOTb MizK 0coOaMu, SKi € pienumu Mix co6oio. Bonn
HE € BiZIHOCHMHAMU BJIA/IY i TIiJIKOPH, AKi IPUTAMaHHi, HAIIPUKJIAJ, [1pa-
BOBiHOCHHAM afMiHicTpaTUBHUM. HaBiTh KoM #1€eThCA PO BiHO-
CHHHM Mi GaThKaMM Ta JiTbMH, TO BEPTUKAJIb CTOCYHKIB He BUHUKAE,
barbpku He MalOTh BIAHUX TOBHOBA)KEHb CTOCOBHO AUTHUHU. B cBOE-
MYy CTaBJIEHH] [I0 IUTUHU BOHU 3000B’13aHi BUXOAUTHU 3 TOT'O, 10 IIe-
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pen HuMu 0c00a, sTka Ma€ CBOi BJIACHi 11paBa Ta iHnTepecu. binbiie Toro,
IUTUHA Ma€ MTpaBo Ha MiIBUIIEHNH 3aXUCT CBOIX IIpaB HaBiTh i IPOTH
CBOiX 6aThKiB, KOJIM Ti BUKOHYIOTH CBOi 0aThbKiBChbKi 000B’SI3KM He-
HaJIe)KHUM YMHOM. B 0puanYHOMY ceHci npaBoOBiAHOCHHU OGaThKiB i
niTell — MPaBOBiTHOCMHYU TOPU30HTAJIbHI, Bi/[HOCMHN PiBHUX CTOPIiH.

Y umBimicTuIli mocraBajso MUTAHHS: PiBHICTH CTOPIH € 03HAKOIO
BiZTHOCHH, 110 PETYJIIOIOTHCS, Y BOHA € 03HAKOIO METOY TTPAaBOBOTO
peryJioBaiHs, ToOTO 3ac00Y, 3a OIMTOMOTO0 IKOTO IIPABO BILIMBAE HA
CyCHiJIbHI BiTHOCUHU? 3 I[bOTO MTPUBO/LY BUCIOBIIOIOTHCS Pi3Hi TyM-
ku. Hanpukaa, M. /I. €ropoB BBaskae, 1o piBHOMPaBHICTBD 1€ O3Ha-
Ka MeTO/ly TTPaBOBOTO peryJaioBanHg. Bin, 30kpeMa, 3a3navae: «AKio
BU3HATH, 1110 CTOPOHA CYCITiJIbBHUX BiJITHOCUH, SKi BXOIATD /10 IIpeMe-
Ty LIUBIJIBHOIO IIpaBa, 3HAXOAUTLCSA B PIBHOMY CTaHOBUILI i 6e3 mpa-
BOBOT'O PEryJIOBaHH, TO CTa€ GE3rIy3IUM caMe [IPaBOBE PEryIoBaH-
HsI BKa3aHUX BiTHOCHH METOJIOM PiBHOTIPaB’si...»!. Take mosicHeHHsI He
BUTJISIAE TIEPEKOHIUBUM. PiBHICTh CTOPiH — 1€, B eIy Yepry, Ipu-
pO/HA prca caMUX BiTHOCHUH, SIKi PETYTIOI0ThCS. AKIO TIeBHi BiHO-
CHHH 32 CBOEIO IIPUPOJIOIO € BiIHOCUHAMU PiBHUX OCi6, TO [IPaBO MOXKe
JIUTIe 3aKPiUTU TaKe CTAHOBUIIlE, TEPEBECTU HOTO HAa MOBY IOPUINAY-
HUX TEPMiHiB, CTBOPUTHU BiAIIOBiAHI ME€XaHi3MU IOPUANYHOTO 3aXUCTY
i He Ginbine. 3MiCT 3aKOHOJABYUX HOPM BU3HAYAETHCS CYTHICTIO BiftHO-
CUH, SIKi PeryJI0i0ThCs, a He HaBIaKy. S K10 HOPMH 3aKOHY MO/IeJI0-
10ThCs 6e3 ypaxyBaHHs IIPUPOAM BiZIHOCKH, SIKi PEryJIOI0ThC, TO iX
edexTuBHICTD Oy/Ie HEBEMUKOI0. TOMY PiBHICTH CTOPIH, Y TIEPIILY Yep-
Ty, MOJKe PO3TJISANATUCA SIK 03HAKA caMe BiITHOCHH, 110 PeTyII0I0ThCI
ciMelHUM IpaBOM. 3HAXOIAYM CBiil BiIOMTOK y MPaBOBUX HOPMaX,
piBHiCTH cTOpiH HaOyBa€ IPUAMYHOIO 3aKPillJIEHHs i BU3HA4Ya€
CYTHICTb IIPABOBOTO PETYJIIOBAHHS CIMETHUX BiTHOCHH, THUX IOPU/INY-
HUX 3ac00iB, SIKi 3aTy9al0THCS [I0 1X PEryTIOBAHHSL.

KoskeH yyacHUK ciMeliHIX BiZIHOCHH PO3TJISAAETHCA K 0002, SKa
Ma€ BiJIOBIIHY MalinHo8Yy camocmilinicms, BIacHI MaiiHOBI TTpaBa,
HE3aJIe’KHO BiJl CBOrO BIKY Ta 06c;1ry niesmaTHOCTi. 3aBiKau MOYKHA
KOHKPETHO BU3HAYNTH, STKe CaMe MAHO HAJIEKUTHh TOMY UM iHIIOMY
YYACHUKY CiMeIfHMX BiJHOCHH Ha MpaBi BJAcHOCTi abo BOJIOIIHHS,
00TsiIKeHe BOHO OopraMy M Hi, IKi MaiiHOBI IIpaBa Ta 000B I3K1 Ma€
ocoba 1010 iHIKX 0cib TOII0. YYacCHUKK CIMEITHUX IIPaBOBiAHOCKUH
3/iACHIOIOTH CBOI MaliHOBI IpaBa GesnocepeHbo abo 3a J0IOMOI00

! Tpaxxmarckoe mpaso. U.1 / Ilox pen. 10. K. Toscroro, A. I1. CepreeBa. — M.,
1996. — C. 11.
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iHImMX 0cib, 110 He 3MiHIOE OCHOBHOI KOHIIEIi, Bi/[ITIOBiAHO 10 9KOi
KO’KeH yYaCHUMK CiMEeHUX Bi/lHOCUH Ma€ MalfHOBY CaMOCTiHICTb.

IITe oxmi€to 03HAKOTO CiMETHUX TTPABOBITHOCUH € A6MOHOMISA 6071
ix yuacHukis. KoxHa ocoba B ciMeiiHOMY TIpaBi BUSHAYAETHCS SIK OK-
pemMuii cy6’eKT IIpaBa He3alesKHO Bijl CBOrO BiKy Ta 3/laTHOCTI 3/111CHIO-
BaTu cBOi rpasa Biaacuumu jgisimu. Came Tomy BijinosigHo 10 4. 1 ct. 7
KouBeHttii mipo mipaBa autunw, sika Oysia mpuiiasta OOH 20.11.1989 p.,
JNIUTUHA PEECTPYETHCA BiJIpa3y IicJd HAPOIKEHH i 3 [IBOTO MOMEHTY
HaGyBa€ cBOIX 1pas. [HIIA cIIpaBa, SKMM YMHOM BU3HAYAETHCS BOJISA
JIUTUHU. 3PO3YyMiJIo, IO BOJBOBI SKOCTi JoAUHN (DOPMYIOTHCI HE 3
MOMEHTY HapOKEeHHs i HOTPeOYIOTh IIEBHOTO Yacy. 3 ypaxyBaHHSIM
1IbOTO MPUPOAHOro (DaKTy, B IpaBi iCHy€e YMMaJIo ClieliabHUX Me-
XaHi3MiB, IKi JaI0Th 3MOTY, 3 OAHOrO GOKY, PO3IJISAATH AUTUHY SIK
OKPEMY BOJIbOBY «OJIMHUIIIO», & 3 iHIIIOTO — IepeiaTy nmpaBo opmy-
JIOBATH Ta BU3HAYATH 1[I0 BOJIIO iHIIUM 0cobaM, sIKi 3a CBOIMU IIPH-
POIHUMHM SKOCTSIMY 37aTHi 11e poOuT — GaTbKaM, yCUHOBJIIOBAYAM,
oliKyHaM, IiKjyBajbHuKaM To1o. 11i ocobu 3aBk 1 MaIOTh JisITH TaK,
gk Ou Jistia cama ocoba, 3[iIICHIOI0YH CBOIO BJIACHY BOJILOBY IIOBE/IiH-
Ky y BJIACHUX iHTepecax.

3a CBOEIO MPUPOJIOIO BiJIHOCUHMU, 1[0 CKJIAJAIOTH TIPEIMET CiMeii-
HOTO IIPaBa, IOALISIOTHCS Ha [Ba BUAM: a) ocobucTi Ta 6) MallHOBI.
Binowmo, 1110 Takuii oiJ € TPAAUITITHUM /71 ITUBLIHHOTO ITpaBa B ITiJI0-
My i € ocHOBHOIO KJacuikallieio nuBiJbHO-TIpaBOBUX BisiHocuH. He
€ BUHATKOM i ciMeiiHi mpaBoBiiHocuHu. Hopmu npasa peryJsonoTb
ocobucmi i0nocunu, IKi BUHNKAIOTD, HAITPUKJIA, MiK IIOLPYKAKIM
II0/10 3MiHM IIPi3BHILA IIPU peecTpailii Hiody, BUPIilIeHHs YCiX I1-
TaHb KUATTA CiM'1, Misk 6aTbKaMU Ta AiTbMU 1[0/10 BUXOBAHHSA JAUTUHHU,
MizK IHITUMU POANYAMHU Ta TiThMU CTOCOBHO CITiLTKyBaHHs To1110. Mai-
HO06I NPAB0GiOHOCUHY BUHKUKAIOTD 10JI0 CIIJIBHOIO Ta PO3/ILIBHOTO
MaliHa HOAPYsKKs, OaTbKiB Ta AiTei, yIIPaBJIiHHS Ta PO3IOPIIKEHH
MalHOM, B3AEMHOTO yTPUMAaHH YJIeHiB ciM'i Ta iHIIMX POJMYiB TOIIIO.

OcranHiM yacoM MalHOBI BifHOCUHU B CiM’l [icTajy 3HAYHOI'O
posButky. IlboMy cripusie BiiMmina 6ararbox 3a00pPOH MIOAO KOJa
00’€KTiB I1paBa IPUBATHOI BJIACHOCTI, PO3IIMPEHHS JOTOBIPHOI iHilia-
TUBU YYACHUKIB ciMelinux BigHocun. Pazom i3 Tum, 11e He MOsKe po3-
IJIA/IATUCS STK 3MiHA caMOi CyTHOCTI ciM'i, BMEHIIIeHHST 3HAYEHHS eMO-
LifHUX Ta 0COOMCTUX 3B’3KiB ii uienis. [Hina crpasa, 1o O6iibiricTh
ocobuCTUX ciMeitHKX BiHOCKH (Ha BiAMiHY Bij MAalHOBKX ) He € IIPeJi-
MeTOM IIpaBa. ToMy pO3IIHMPEHHSI IPaBOBOTO PeryJioBaHHS MaliHO-
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BUX BiJITHOCUH Yy ciM'1 He 03HAYA€ AaBTOMATHUYHOT'O 3By KEHHS KOJIA 0CO-
OUMCTUX BiIHOCUH Ta 3MEHIIEHHS iX 3HAYEHHS B CIMEHHOMY JKHUTTi.
CrorosHi, 1K i paHiliie, i Bi/lHOCUHU TPOCTO 3HAXOISITHCS 32 MEXKAMU
rpaBoBoro BiuBy. MoskHa 3a3nauunty, 1o Hosuit CK mictuth 1iny
HUBKY CTaTel, SIKi 3aKPiIlIIo0Th 0COGUCTI HEMAaTHOBI TPaBa YYaCHUKIB
CiMeHUX BiTHOCUH — TIPaBO MOJPY KK Ha MOBAry /0 CBOEI iHAMBI-
JyaJbHOCTI, TTpaBo Ha (i3UYHUN Ta AYXOBHUH PO3BUTOK, ITPABO HA
posIoIi 000B’s13KiB y ciM’i Toro. I1i mpaBuJia He € IPABOBUMMY, BOHU
MaroTh XapaKTep MOPaJbHIX, a He opuandinx HopM. Y CK BoHM 3HA#-
IIIJTA CBOE 3aKPITJIEHHA CKOPIllI SIK TIeBHi IIHHICHI OPiEHTHUPH.

3 TOYKM 30py BM3HAYEHOCTi y TPABOBiAHONIEHH]I 30008 13aHO]
ocobu ciMeliHI PaBOBiAHOCUHY TOAIASIOTLCA Ha abcotomui Ta
8ionoCHi. AOCOIOTHUME € TaKi CiMeilHi TPaBOBITHOCUHMY, Y SIKIX
(dirypa 30608’s13aH0i 0coOU € HeBU3HaUeHOW. Hanpukia, moapyx-
JKIO Ha IIPaBi BJACHOCTI HAJIEKUTD TIeBHE MaiiHO. Y ¢i iHImi ocobu He
MalOTh IMPaBa MOPYNIYBaTH IMPABO BJAACHOCTI MOAPY-K:&4. Takum yu-
HOM, 0c00a, Ka Ma€ 000B’A30K yTPUMYBATHUCS Bifl IIOPYILIEHH IIpa-
Ba BJIACHOCTI OAPYKKs, 3a3/1ajeriab He BusHaueHa. Takuii 060B’s1-
30K MOKJIAZAEThCS Ha OYIb-sIKy 0co0y, siKa B TOI 4u iHIIUI crocib
CTUKAETHCS 3 MAaWHOM ToApy>K:ks. [IpaBoBigHOCHHYM Takoro TUITY
Ha3UBaIOThCs aOCOMOTHUMU. BiTHOCHI TPaBOBIAHOCHHY BUHUKAIOTh
y BUIIaJKaX, KOJU 00UABI CTOPOHU CiMEIHOTO IIPABOBIAHOIIEHHS €
4iTKO BU3HaueHnuMU. Hanpukiaza, o1uH 3 MOAPYKIKS, SIKN € Helrpa-
Le3/IaTHUM i HYKJIEHHUM, Ma€ IPaBO HA OTPUMAHHS aJiMEHTIB Bij
iHIIIOTO 3 TOJPYKAKs, AKIIO TON MOYKEe TaKke yTPUMaHHS HaJaTu. 3
[[bOI'0 BUHO, 110 30608’ s13aHa 0coba — APYTHii 3 MOAPYIKIKS, € UiTKO
BHU3HAYEHOIO 0C060I0.

[l ciMeliHUX TTPaBOBiTHOCUH XapaKTePHUM € iX CKJIAHUN Xa-
pakrep, KoJu abCOJMIOTHI Ta BiZIHOCHI IIPABOBIAHOCKHY AYKe TiCHO
OB’ s13aHi Mizk cO00I0 Ta iCHYI0Th, Tak OM MOBUTH, TIapajeabHo. Ha-
[IPUKJIA[, IPABOBIITHOCUHU MikK YOJIOBIKOM i KiHKOIO IIO/10 iX CITiJIb-
HOTO MaiiHa € BigHOCHUME, 60 00UABI CTOPOHY HPABOBIAHOCUH €
YiTKO BU3HAYEHUMU, KOXKEH i3 IOAPYKKsL 30008’ I3aHUI BOJOMITH,
KOPHUCTYBATHUCS Ta PO3MOPSKATHUCS CITIJBHUM MaifHOM, He TIOpYy-
LIYI0YY 1IPaB iHIIOTO 3 MOAPYKKS. Y TOMU Ke yac MI0/10 YCiX TpeTix
0Cib IOAPY KK BUCTYIAC K €AUHNAN BIACHUK, yIIPABOMOYEHA 0CO-
6a, sIKiil IPOTUCTOITh HEBU3HAYEHE K0JI0 3000B’13aHUX 0¢ib. Y 11b0-
MY CEHCi IIPaBOBiIJTHOCUHHM BJIACHOCTI MOAPY KK MArOTh aOCOJIIOT-
HUH XapakTep.
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§ 2. [iACTOBW BUHUKHEHHS], 3MiHW
TA NPUMUHEHHS CIMENHUX NP ABOBIAHOCKH

Cimeitni mpaBOBiIHOCUHN BUHUKAIOTH, 3MiHIOIOTHCS Ta TPUITUHS-
I0ThCST BHACIIJIOK Pi3HOMAHITHUX KOHKPETHUX KUTTEBUX OOCTABUH.
HapojskeHHsT TUTHHY CIIPUYUHSIE MOSIBY KOMILIEKCY TIpaB Ta 000-
B’s13KiB 6aTbKiB Ta [iTell. Y KJIa[eHHSs MOAPYKAKSIM JOTOBOPY TIPO B3a-
€MHE yTPUMAHH4 CJIYTyBaTUME ITi/ICTABOIO 3MiHM aJliMEHTHUX I1PaBO-
BiZIHOCUH, BCTAaHOBJICHUX 3aKOHOM, i BUHMKHEHHA HOBUX IIPABOBiHO-
CHH, BU3HAYEHUX JJOTOBOPOM. Y HACIIIOK 11030aBIeHHS 6aThKiBCHKUX
IIPaB IEeBHi IPABOBIAHOCKHM MiX 6aTbKaMU Ta JiThbMH IPUIIAHSIOTh-
cs1. Y 3B’I3KY 3 TUM, 1[0 TaKi 00CTaBUHU TATHYTH 32 COOOI0 BasKJIUBI
IOPUANYHI HACJIAKY — BUHUKHEHHs, 3MiHy a00 IPUIIMHEHHS ciMei-
HUX IIPABOBiTHOCHH, BOHU HA3WBAIOTLCSA IopuanYHuME haktamu. Ta-
KMM YUHOM, 10puduHi paxmu — ye maxi KOHKpemmi scummeei 00-
CMasuHU, AKi CHPUMUHIOIOMb GUHUKHEHH, 3MIHY a60 npununenns
CiMeliHuUX npasoeioHoCuH.

IOpunuuni aktu B cimeiiHoMy mpaBi MOAINSAIOTBCA HA OKPEMi
BU/IN.

1. Ilepmmioio € Tpajuiitina kaacudikaiis opugnyanX HaxTiB 3a
6071606010 03HAK 010, TOOTO 3aJIEKHO Bijl CTyIIEHS 00YMOBJIEHOCTI Ha-
CTaHHS IPUAMIHOTO (DAKTY Bij Bosti 0coOu. Y 3B’13Ky 3 IIUM y ciMeii-
HOMY TMPaBi IOPUANYHI (HaKTU MOIIAIOTHCS HA: a) IOPUANYHI Iil; 6)
IOPUNYHI TTO/I.

FOpuouuni 0ii — 11e taki opuuHi (haKkTH, sIKi OCHOBaHi Ha BOJIe-
BUSBJIEHHI YYaCHUKIB ciMeliHuX BigHOCcuH. /lii mogingioThes Ha mpa-
BOMipHi Ta HerrpaBoMipHi. IIpaBomipni — Aii, siki BignosizaioTs cimeit-
HO-IIPABOBUM HOPMaM i He MOPYIILYIOTh [IPAB Ta iHTePeCiB YYaCHUKIB
cimMeiiHux BizHOoCHH. BoHM MaloTh Hallbiyiblle MOMIMPEHHS i CKlaja-
I0Th OCHOBHY Macy I0pUInYHuX (hakTiB y ciMeitHoMy 1paBi. Bonu 3rpy-
MOBaHi 3a MEBHUMU O3HAKAMM 3 ypaXyBaHHSIM 0COOIUBOCTEN OKpe-
MUX BUJIiB TPABOMipHUX IOPUANYHUX JTiif.

IIpasomipni opuduuni dii y ciMeliHOMY TIpaBi HOIJISIOTHCS HA:
a) opuAnYHi akTH (MPaBOYNHU, A/IMiHICTPATUBHI aKTH, Cy/I0Bi pillleH-
Hs1) Ta 0) ropuanyti BunHKU. FOpuduuni akmu Ge3nocepeHbo Cpsi-
MOBaHi HAa HACTAaHHS IOPUANYHUX HACTIIKIB. Tak, MOAPY&KKS, IO YK-
JlaJla€ IeBHUH [TPABOYMH, MA€ 32 METY Ilepe/laTh MaifHO y BJIACHICTb,
BCTAHOBUTHU PEKUM KOPUCTYBaHHS MallHOM, TIOJiJNTA MaiiHO TOIIIO.
Mertoro Takux Aiii MOAPYKIKS € cCaMe HaCTaHHS I0OPUIUYHUX HACiIKIB.
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Taxki HacniiKy BUHUKAIOTh TAKOXK Y BUTIA/IKY, KOJIU BiATIOBiTHU fiep-
JKaBHUW OPTaH BUJAE a/IMiHICTPATUBHUN aKT, SKUH € ITi/[CTABOIO BU-
HUKHEHHsI, 3MiHM a00 IPUIIMHEHHS CiMeiiHUX IpaBoBigHOCHH. Tak,
oprat peecrpaitii akTiB 1uBinbHOTO cTany (PAIIC) peecrpye nuod,
HAPOKEHHS JUTHHH, cMepTh 0cobu Toio. CyIoBi pillleHHs TaKOXK
HaOyBalOTh 3HAYEHHS CiMeHHO-TIpaBoBUX PopuaAndHuX GakTis. Cyx,
HAIIpUKJAJ[, BAHOCUTDH PillleHHS IIPO YCUHOBJIEHHS AUTUHU, ITOMiJ
MaliHa OAPY>KIKS, CTITHEHHS aJliMEHTiB, BCTAHOBJIEHHS PEKUMY OK-
pPeMOoro MPOKUBAHHS TTOPYKAKS TOIIIO.

FOpuduuni suunxu ckanaoTh OKPeMUil BU IIPABOMIPHUX FOPHAMY-
HUX il y ciMeliHomMy TipaBi. BoHU Bifipi3HAOTHCS Bifl IOPUANIHNIX
aKTiB TUM, 1[0 0004, SKa 3AIMCHIOE IOPUANYHUI BYNHOK, HE Ma€ 3a
MeTy HAaCTaHHS IOPUANIHUX HACTiAKiB. Taki HacHiKu HACTAIOTDh y
CUJIy NIPSAMOrO NMpUIKCY 3akoHy. Hampukian, ocoba B3siia y CBOIO
ciM'10 IUTHHY, IKa € CUPOTOI0 200 3 IHIINUX MPUYKH 11030aBJIeHa 6aTh-
KiBCBKOTO MiKJIyBaHHS, i BUXOBYE ii (pakTrune BuxoBanHs). Taki aii
He MaIOTh Ha MeTi BUHUKHEHHS CyTO IOPUANIHUX HACJIIKIB i 3/1iiCHIO-
I0ThCSI 3 F'YMaHHUX IiJCTaB, Ga’kKaHHsT CTBOPUTH AUTHHI YMOBH CiMeii-
HOIO BUXOBaHHsI. PasoM i3 TuM, 3aK0OH Iepeabaydae, 10 BUXOBAaHHSI
JUTHHY 32 TAKUX YMOB IOPOKYE BUHMKHEHHS 1IpaB Ta 000B SI3KiB,
nepenbaueHunx cimeiiHmm 3akonogascteoM (cr. 261 CK).

Henpasomipnumu BU3HAIOTHCA /i, SIKi cyniepeyaTb HOpMaM cimeli-
HOTO IIPaBa, MOPYIIYIOTh ITPaBa Ta iHTepecu yYacHUKIB CiMEeNHUX Tpa-
BOBiZiHOCHH (HecILIaTa ajliMeHTiB, He3aKOHHe BigiOpaHHS AMTUHU Y
6aTbKiB, HEBUKOHAHHS JIOTOBOPY TOILO).

FOpuouuni nodii — 11e Taki KOHKPETHI KUTTEBI 0OCTABUHY, SIKi He
3aJIesKaTh BiJl BOJI yYaCHHMKIB ciMeHUX BigHOCKHH (aOCOIOTHI TTOiT)
ab0 YaCcTKOBO 3a/1eKaTh Bij Hel (BizHOCHI mozii). B cimeitnoMy mipasi
10 IOPUUYHUX IO/ BiTHOCATD, HAIPUKJIA, HAPOIKEHHS AUTUHU
a60o cMepTh 0co0u. BaTbKi MOKYTh BUDILyBaTH IUTAHHS 100 Ha-
POIKEHHST B MAaliOy THHOMY JAUTHHI, aJie caM 110 cobi (haKT HapOIsKeH-
HS € 6ioJIOTIYHUM SIBUINEM i He 3aJ1eKUTh Bijl iX BOJI. Hapomxenns
JIUTUHU K IOPUAYHUN (DAKT CHPUYNHIOE BUHUKHEHHS 111101 HU3KU
B3aEMHHUX I1IpaB i 000B’a3KiB OaTbKiB Ta giteit. CMepTh 0cOOU TAKOXK
BUKJIMKAE BAXKJINBI IOPUANYHI HAacaifku. B cimeliHoMy 1paBi cMepTh
€ IiICTaBOIO IPUIIMHEHHS OaraThOX IIPABOBIIHOCHH, HAIIPUKJIAI, IIpa-
BOBIJIHOCHH 111010 B3AEMHOTO YTPUMAHHS TOAPY KK, 6aTbKiB Ta iTeH,
IHIIMX POAMYIB. YHACIZOK CMEPTi IPUIUHAIOTLCSA 30008’ g3aMbHi
MIPaBOBiIHOCUHM, SIKi BUHUKJIN 3 IOTOBOPY MiXK YYaCHUKAMU CiMei-
HUX BiJHOCUH, TOIIO.
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PisHoBUIOM IOPUANYHUX MOAIN y CiMelTHOMY TTpaBi BU3HAIOTHCS
TAKOXK CMPOKU, AKi BCTAHOBJIIOIOTHCSI 3AKOHOM, IOTOBOPOM CTOPiH 200
pimenHaM cyay. B 1iboMy ceHci BOHU TTeBHOIO MipOIO 3aJIeXKaTh Bil
BOJIi yYaCHUKIB ciMeRHUX BigHOCHH. Pa3oM i3 TvM, TinH Yacy — 06’ek-
THUBHE SIBUIIE, HAa AKe JIOJAMHA BIUIUBATH He Moke. Came 1151 03HaKa
JIa€ TiZICTaBU BiIHOCUTH CTPOKH /10 TofIilt. B cimelinoMy 1ipaBi icHye
6araTo BUJIB CTPOKIB, i3 IKMMM 3aKOH IOB’SI3y€ HACTAHHS MEBHIX
IOPUANYHUX HACTiAKiB. Hampukiaz, ApyKuHa, 3 IK0T0 MPOKUBAE TN-
THHA, Ma€ [IPaBO Ha yTPUMaHHS BiJ| 40oJIOBiKa — GaTbKa AUTUHU [0
JNOCITHEHHS IUTHHOI TPhoX pokiB (4. 2 c1. 84 CK); 6aTbKku 3060851~
3aHi yTPUMYBATH AUTUHY 10 JOCSITHEHHS Heto MOBHOJIITTS (cT. 180
CK); sik1110 o3uBay BXKUBAB 3aX0/1iB 111010 OJIEPXKAHHS aJliMEHTIB Bijl
Bi/IITOBi/1aua, ajie He Mir X OIepsKaTh BHACJIIOK YXUJICHHS Bi/IIIOBi1a-
ya BiJ X CIJIaTH, CY/l MOKe MTOCTAHOBUTH PillleHHS TIPO CTATHEHHS
aJIiIMEHTIB 3a MUHYJIMI Yac, ajie He GiJIbll K 3a oAuH pik (4. 2 cT. 79
CK) Too.

2. 3a topudunnumu Hacaiokamu OpUITIHiI GaKTH B CiMEITHOMY
paBi MOMINSIOTHCI HA: a) MPaBOYTBOPIOIOYi, 0) MPaBO3MiHIOUI, B)
npasonpunuusodi. /lo npasoymeoprorouux nanexatsb 0OPUINIHI
(haxty, AKi CIPUYMHIOIOTh BUHUKHEHHS CIMEHHUX MPAaBOBiIHOCHH.
Hanpukiaji, HapOIKEeHHS TUTUHU € IOPUANYHUM (PaKTOM, i3 sIKUM
3aKOH I10B’I3y€ BUHMKHEHHSI OCOOMCTHX Ta MAlHOBUX IIPABOBiIHO-
CUH Mix Matip’'1o/6aTbKOM AUTHHM Ta caMoIo JuThHOIO. /[0 npaso-
3MIHIOIOMUX HAJIEXKATD IOpUIUYHI (PaKTH, IKi 3MIHIOIOTH CiMelTHi rTpa-
BOBIZTHOCUHN, 5IKi B:Ke icHyBanu. Hanmpukiaz, amiMeHTHI TpaBOBigHO-
cuHM GaThKa/MaTepi Ta AMTUHE MOXKYTh OyTH 3MiHEHi 32 10rOBOPOM
Ha ITPaBOBiIHOCWHY MO0 Tiepeiadi MaltHa ANTHHI y BjacHicTh (cT. 190
CK). CimeliHi MpaBOBi[HOCUHU NPUNUHAIOMBCA TAKOXK YHACIIIOK
HaCTaHHSA MeBHUX opuandnux gaktis. Hanpukia, moapyskks Mae
PaBo BiAMOBUTHCS Bij uo6Horo gorosopy (cr. 101 CK), mio cripu-
YUHIOE TIPUTITMHEHHS iX MalfHOBOTO TIpaBoBiiHOIIeHHS. [ToHOBIEHHS
[paLe3JaTHOCTI AUTUHU TsTHE 32 cOO0I0 IPUIIMHEHHS IIPaBOBiIHO-
CHH 10710 yTpuMaHHs autuHu 6atbkamu (c1. 198 CK).

3. 3a mpuganicmio opuandHi GakTH B cCiMeiTHOMY TIpaBi IOiJis-
I0ThCST Ha: ) OJAHOPa3oBi; 6) Tpusai. lo 00HOpazoeux MoxxHa BigHe-
CTH IIPABOYMHU, PEECTPALLIO MO0y, HAPOIKEHHS TUTIHHM, PillleHHs
CyJLy TIPO BCTaHOBJIEHHSI OaThKiBCTBA TOIIO. Taki fopuanyHi hakTu 3a
CBOETO0 TTPUPOJIOI0 MAIOTh OJJHOPA30BUII XapakTep. 3JHaAUHE Miclle B
ciMeiTHOMY TIpaBi MalOTh mpueani WpuANIHi $HakTH, sIKi po3ropra-
I0TbCS y yaci i iCHYIOTbh IIPOTSTOM IeBHOTO Tepiony. Jlo HuX, 30Kpe-
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Ma, HaJleXKaThb IOPUJUYHI CTAHOBUIIA — CIIOPiIHEHICTb, CBOSIITBO,
BariTHICTh, HEllpale3AaTHICTh, HYKAEHHICTh TOILO.

Cnopionenicmos — oivH i3 BaXKIUBININX IOPUANYHUX (DaAKTIB y
ciMeiiHOMy 1paBi, 60 3 HUM 3aKOH II0B’I3y€ HACTAHHS Pi3HUX IOPU-
nuuHuX HacaiakiB. CropifiHeHICTh € Mi/ICTaBOI0 BUHUKHEHHST KOMII-
JIEKCY 0COOUCTHX i MalHOBUX ITpaB 6aThKiB i giTell, 6abu, Hina, 6paTis,
cecTep Ta iHIIKUX POANYIB; IIpaBa Ha 3aXUCT iIHTEPECiB pOAUYIB Y CYAi;
rpaBa Ha yCUHOBJIEHHS AUTUHU TOIO. OJHAK CIOPiIHEHICTh MOXKE
CIYTYBaTU i IOPUANYHOIO TEPENTKOM0IO /IJiI BUHUKHEHHS JeTKUX
cimMeliHUX paBoBigHOCHH. Tak, 0co0wu, sKi IepedyBaroTh y CropigHe-
HOCTI, B IlepebauyeHnX 3aKOHOM BHUIIAKaX HE MOKYTh YKJIACTH MiK
co6o1o 106 (cr. 26 CK). CriopigHeHicTh — 11e KPOBHII 3B’SI30K MizK
JIIOJIbMH, i3 HASIBHICTIO SIKOTO MOB’s13aHi BAHUKHEHHS, 3MiHA YU [IPU-
[IUHEHHSs TpaB Ta 000B’s3kiB. CIIOpifHEHICTh Y CBOill 0OCHOBI Mae 6io-
Jgoriuanii axktop — dakTop nmoxomreHHs. ToMy, HAaPUKIaAI, HE €
poamYaMu MOJPY KK, a TAKOK YCUHOBJIIOBAYU Ta YCUHOBJIEH.

PoayyaMu BUBHAIOTHCS 0COOM, SIKi IIOXOASATD OAMH IIiCJIs OJHOTO
a00 BiJ| CIIJIBHOIO IIPeAKa. 3aIeKHO BiJl LIbOr0 PO3PI3HAIOTH MPSAMI
ta 1106iuni poauuui 38’a3xku. Ilpsma cropijHeHicTb BUSHAYAETHCS
LIOZ0 OCib, AKi IOCJIiTOBHO IOXOAATH OJMH ITicJig oHOoro. Bucxinna
npsMa JiHis CIIOPiTHEHOCTI BCTAHOBJIOETHCA BiJl HAIIA/IKIB 10
npeakis (cuH — 6aThKO, OHYyKa — i), HU3XiJiHa — BiJ HPEAKIB 10
Hamaakis (6aTbKo — cuH, 1 — oHyKa). [[o6iYHMMU € pOAMHHI 38’513~
KU, SIKi TOXO/IATh BiJl CHILJIBHOTO TIpejiKa (/1Ba 6paT1/1 € poauyamu, 60
MOXOASTH Bij oxHiei marepi (barbka). Pigni Gpatu Ta cectpu, sIKi
MAaIOTh CIiJbHUX OaThKiB (MaTip Ta 6aTbKa), HA3UBAIOTHCS TOBHOPI/L-
HUMUY; Ti, AKi MAIOTh CIIJIbHY MaTip i pisHUX 6aThKiB — €MHOYTPOO-
HUMU; CIIJIBHOTO OaThKa i pisHuX MarepiB — exuHoKpoBHUME. He €
poIuYaMu ZiTH KOKHOTO 3 OaThKiB — 3BejeHi Opatu ta cectpu. o
HUX HaJjleskaTh CUH (J0YKa) YOJIOBiKa BiJ HOMEPEAHbOTO MOy Ta
cuH (oYKa) APYKUHU Bij monepearboro uuiody. [lux ocib He 3B’s1-
3y€ MOXO/KEHHS BiJl CIIIJIbHOTO IIPe/Ka.

¥V mpasi Bejivke 3HAYeHHST Ma€ GJIU3BKICTH criopizneHocti. BoHa
BU3HAYAETHCS [IJIIXOM BCTAHOBJIEHHS CTYIIEHS CIIOPiAHEHOCTI — TOO-
TO YUCJIa HAPOJXKEHb, 1110 MTOB’A3YI0Th IBOX POANYIB (SIK TTPSIMUX, TaK
i moGiuHMX cHopiHeHnX 38’43KiB) Mix coboio. [Ipu oMy 6eperbest
[0 yBaru KiJbKiCTb HAPOAKEHb 32 BUHATKOM HAPOKEHHS CaMOTO
crisbHOro npeaka. PigHi 6pat i cectpa nepeGyBatTh y APYroMy CTy-
IeHi cropigHeHoCTi, 60 iX I0’SI3YI0Th ABa HAPOIKEHHS — HAPOIKEH-
Hst OpaTa i cecTpy (HapoisKeHHs iX MaTepi (6arbka) 10 yBaru He Oe-
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perbest). [lin 3 OHYKOM TakosK nepeOGyBaioTh y APYroMy CTyIeHi CIo-
pinrenocri. Ix TIOB’sI3y€ HAPOJKeHHS I0YKH (CUHA), a TIOTiM i caMoTo
OHYKa.

Ceoaymeo — lie BijITHOCUHYU Mi>K OJTHUM i3 TIOJIPY>KIKS i KPOBHUMU
POIMYAMHU iHILIOrO 3 MOAPY KK a0 MizK poardamMu 060X 3 MOAPYHK-
Ks1, 10 BUHMKAIOTh He 31 criopigHeHocTi, a 3i nuiody. B geakux Bu-
MTaJIKaX CBOSIIITBO BUKJIMKAE HACTAHHS II€BHUX IIPABOBUX HACJIi/IKiB.
3a HasBHOCTI KiJIbKOX 0Ci0, sIKi BUsBWIN GaKaHHST yCUHOBUTHU OJIHY i
Ty caMy IUTHUHY, TIepeBa’kHe MPaBo Ha ii yCUHOBJIEHHSA MAa€ TPOMAJIS-
HUH YKpaiHu, SKUl € 40JOBiKOM MaTepi ab0 APYKUHOI OaThbKa Iu-
TUHM, 1Ka ycuHoBM0eThes (c1. 213 CK). Bignosizno 1o cr. 260 CK,
SKII0 MayyXxa abo BiTYMM IIPOKUBAIOTH OHIEI0 CiM'€10 3 MaJIOJITHIMMU,
HEIIOBHOJIITHIMYU IIACMHKOM, I1a[4e€PKOI0, BOHM MalOTh IIPaBo Oparu
y4yacThb y iXHbOMY BUXOBaHHi. B pasi HeoOximHOCTI Take mpaBo Oyie
saxurmarucs y cyai (cr. 159 CK). Mauyxa Ta BiT4uM MaioTh IIpaBo Ha
€CaMO3axUCT CBOIX MaJIOJIITHIX, HEIIOBHOJIITHIX ab0 IOBHOJIITHIX He-
HpaiesJaTHUX IaCMHKa Ta Hag4epky. BoHU MaloTh TaKoK 1IpaBo 6e3
cIlelliaJIbHUX Ha Te MOBHOBAKEHDb 3BEPHYTHUCH 32 3aXMCTOM IIpaB Ta
iHTepeciB 1UX 0cib 70 OpraHy OIiKM Ta MiKJyBaHHS abo 10 Cyay
(cr. 262 CK). Mauyxa, BiTuuM 3060B’s13aHi yTPUMyBATH MAJIOJITHIX,
HEIOBHOJIITHIX ITaIYEPKY Ta NACUHKA, SIKi 3 HUMU IIPOKUBAIOTb, AKII0
y HUX HeMae Marepi, 6aTbKa, Jifa, 6abu, IOBHOJITHUX OpaTiB Ta cec-
Tep a6o 11i ocobu 3 MOBaKHUX IIPUYMH HE MOXKYTh HaJaBaTH M Ha-
JIEKHOTO YTPUMAHHS, 32 YMOBH, 1110 MaYyXa, BITYUM MOXYTb Ha/laBa-
TN MaTepiasibhy gonomory (ct. 268 CK). Y cBolo uepry, mOBHOJITHI
naguepKa, MIacCuHOK 30008’ 13aHi yTPUMYyBaTH Hellpalle3JaTHUX Mady-
Xy, BiTYMMA, SIKIIIO BOHK TOTPeOYIOTh MaTepiabHOI JOIIOMOTH i SIKIIO
BOHU HAJIaBAJIM [TaI4€PIli, IACUHKOBI CUCTEMATUYHY MaTepiajibHy J0-
IIOMOTY He MEHIII SIK 1'SITh POKiB, 32 YMOBH, 1[0 aJ[4ePKa, TAaCUHOK
MAaoTh 3MOTY HajaBaTu MarepiajbHy goromory. OG0B’ 130K maruep-
KU, TaCMHKA I[O/I0 YTPUMaHHS MayyXH, BiTUMMa BUHUKAE, AKIIO Y
MayyXu, BiTYMMa HEMA€ YOJIOBiKa, JAPYKUHU, IOBHOJITHIX JIOYKH,
cuHa, OpatiB Ta cecTep ab0 SKIIO 1Ii 0COOM 3 IOBaXKHUX IIPUYUH He
MOXKYTh HaJlaBaTH iM HasieskHoro yrpuMmanHs (c1. 270 CK).

4. 3a ckaadom 0pUANYHi (PAKTU B CIMEITHOMY ITPaBi MOIIISIIOThCS
Ha: a) mpocti; 6) ckaanui. IIpocTuil opuAnYHIIT (haKT CKIAMAETHCS 3
OZIHi€T XKUTTEBOI 0OCTABUHM, HAABHOCTI AKOI 0CTATHHO /I BUHUK-
HEHHs1, 3MiHK a0 MPUIIMHEHHS CiMeiHuX mpaBoBigHOCKH. Hanpuk-
JIazt, OAPY KK YKJIAJIO JOTOBIp, BIAIIOBIAHO /10 IKOTO YOJIOBIK 3060-
B’SI3y€ThCS HA/ABATHU JIPY’KUHI TIeBHE YTPUMAHHS TIPOTSITOM OJ[HOTO
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POKY. YKJIa/IeHHsI TaKOTO I0TOBOPY CIIPUYMHSIE BUHUKHEHHS Bi/Ilo-
BiZiHOrO MalfHOBOTO ITPaBOBifHOIIEHHS OAPYX:Xsl. /o nmpocTux Ha-
JIEKATh TAKOK TaKi OPUAMYHI (DaKTH, IK peecTpallis nuiody, cMepTi,
HapOJIsKEHHS TOIIO.

Critaguil opuanyauii haxT nepegadadae HasIBHICTH TaKOI OPU-
IMYHOI il ab0 moii, ika Mae HU3KY o3Hak. Harpukiiaz, BiAmoBigHO
10 4. 1 cr. 162 CK cyz MOske MOCTAaHOBUTHU PillleHHsI PO BigiGpaHHs
JUTUHMY, KO OAMH i3 6aTbKiB ab0 iHIa ocoba caMOYMHHO, 6€3 3rou
Ipyroro 3 6aThKiB UM iHIKX OCib, 3 AKUMHU AUTHHA MPOKUBAIA HA
nizcrasi 3aKoHy abo pillleHHs Cyy, 3MiHUTD Miclie i IPOKUBAHHS, Y
TOMY 4uCJIi ctocoboM ii BUukpanents. Jlutuna He MOke OyTH 1TOBEp-
HyTa JIMuie TOAI, KOJIU 3a/IUIIeHH i 3a IIollepeAHIiM MicIleM IIPOXKU-
BaHHSI CTBOPIOBATUME PeasIbHY HeOe3MeKy IS il JKUTTSI Ta 3[[0POB’sL.
B nanmomy pasi MoBa iije mpo HeNMpPaBOMipHY IOPUANYHY [il0 —
BinibpaHusa uTuHK y 6aThKiB. Ileil opuanynnii GakT cayrye migcra-
BOIO /17151 BUHUKHEHHSI IIPaBOBiIHONIEHHS 111010 3aXUCTY IOPYIIEHOTO
CciMelHOTO IpaBa — MpaBa HAa BUXOBaHHA AUTUHU. Pa3om i3 Tum, 1eit
(bakT Ma€ CKIAIHY CTPYKTYPY, 60 MiCTUTH HE O/IHY, & IEKiTbKa O3HAK:
a) MicIle AUTUHU HETPAaBOMIpHO 3MiHEHO, B TOMY UYUCJi HIJISIXOM ii
BHUKpaJieHHs; ) Ha 110 3MiHy He OYJI0 OTPUMAaHO 3r01 TOro 3 6aTbKiB,
3 KMM JINTHHA TIPOKUBaIa, abo iHImoi ocobu, STka BUXOBYBAJIa IUTHHY
Ha ITiZicTaBi 3aKOHY a00 pillleHHsI CY/1y; B) 3a IIOIEPEIHIM MicI[eM IIpo-
JKUBAHHS JIUIS IUTHHU HE CTBOPIOBAJIACS peajibHa Hebesmeka s i
JKUTTS Ta 3710poB’d. Cy/1 1Ipy po3riisjli clipaBi Ma€ BpaxoOByBaTu yci
BKa3aHi 03HAKH IIOTO IOPUAMYHOTO (hakTy.

§ 3. C1rpokmn y cimenHoMy NpaBi YKpaiHu

3 ¢akTOpOM yacy NMoB’gd3aHi BUHUKHEHHST, PO3BUTOK i TPUITUHEH-
H Cy0’eKTUBHUX IIPAB Ta IOPUAUYHUX 000B SI3KiB YIaCHUKIB ciMeii-
HUX BiJJHOCUH, HEOOXiJHICTD 31ilicHeH s nepeadayeHuX 3aKOHOM Y
JIOTOBOPOM [1ii1, MOXKJIUBICTD 3aXUCTY TOPYIIeHNX paB To1no. OxHax
IOpUANYHE 3HAYEHHS MA€ He CILTUB Yacy, a HACTaHHS TeBHOTO MOMEH-
Ty BYaci un 3akiHueHHs TeBHOTO cTPoKy. CiMeliHi Bi/ITHOCHHYN MOXYTh
iCHyBaTH IIPOTATOM HEBU3HAYEHOT'O CTPOKY (30KpeMa, ILIt00) 4i BU-
3HAYEHOTO CTPOKY (HAINPUKJIAJ, aTiMEHTYBaHHs, BUXOBAHHS JiTel
To1mo). Ak mpaBuiIO, ciMeliHi Bi[HOCUHY € TPUBAJIMMU i He MAIOTh
JiTKHUX yacoBux Mex. OHAK /1719 9iTKOCTi TPAaBOBOTO PETYJIIOBAHHS i
BHM3HAUEHOCT] y IIpaBax Ta 000B’s3KaX cy0 €KTiB 3aKOHOJABCTBO BCTA-
HOBJIIOE TI€EBHi CTPOKH.
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Crpok y ciMmeliHOMY TIpaBi — 1ie IeBHUII TIepio/l Y1 MOMEHT Yacy, 3
SIKUM TI0B’si3aHi ropuanyHi Hacaigku'. Ili ctpokn Moskna kiaacudiky-
BaTU Ha BU/IU 32 TAKUMU KPUTEPisIMU:

1. 3anescno 6i0 nidcmae eunukHenns B ciMeliHoMy TIpaBi pos-
Pi3HAIOTE!

1) 3axonni ctpokn — cTpoxH, 3adikcoBaHi B HOPMATUBHUX aKTaX.
Hanpukiaz, pilieHHst oprany OIIKHY Ta IiKJIyBaHHS € 000B’I3KOBUM
J10 BUKOHAHHS, K110 npotsroM 10 auiB Bix yacy HOT0 BUHUKHEHHS
3aiHTepecoBana ocoba He 3BePHYJIACA 3a 3aXUCTOM CBOIX mpas abo
iHTepeciB 10 cyay, KpiM Bunazaky, nepeabaderoro 4. 2 cr. 170 CK
Vxpainu (4. 2 cr. 19 CK Ykpainn); axio miobHuii JoroBip yKiajie-
HO 710 peecTpaii o0y, BiH Habupac YMHHOCTI y A€Hb PeecTparii
o0y (4. 1 cr. 95 CK Ykpainun) Toio;

2) 00206ipHi CTPOKM — CTPOKH, AKi CaMOCTiHO BU3HAYAIOTh
YYACHUKH MPABOBIIHOCHH. 30KpeMa, y MIII0OHOMY JIOTOBOPI MOJKE
OyTH BCTaHOBJIEHO 3araJIbHUI CTPOK HOr0 /iii, a TAKOXK CTPOKHU TPUBA-
JocTi okpeMux 1paB Ta 0608’s13kiB (4. 1 c1. 96 CK Ykpainn); mo-
JAPYKKS Ma€ IIPaBo YKJIACTHU JIOTOBIp IIPo HalaHHs yTPUMAHHS O/LHO-
MY 3 HUX, Y SKOMY BU3HAYUTU YMOBHU, PO3MIp Ta CTPOKU BUILJIATH aJli-
MeHTiB (4. 1 cT. 78 CK Ykpainu); y 10roBopi 1po cIiaTy ajiMeHTiB
HA IUTUHY OaThKY BU3HAYAIOTH PO3MIp Ta cTpoku Butwiatu (4. 1 cr. 189
CK Yxpaian) To1o;

3) cTpokw, aki Bu3HavaoTh 3a3HaveHi B CK Ykpainu inwi opzanu.
Taxk, oprany PAIIC HasaHO 1paBO cKOpouyBaTH abo 30iIblyBaTH
MmicstaHUI cTPOK st peectpaiiii by (cr. 32 CK Ykpainn).

2. 3a moscausicmio Gymu sminenumu 3a 3200010 CMOPiH PO3Pis-
HAIOTb:

1) imnepamugni — CTPOKH, 110 YiTKO BU3HAUEHI 3aKOHOM i He TijiJis-
raloTb 3MiHi 3a 3T0JI0I0 CTOPIH;

2) ducnosumueni — CTPOKH, 110 X04a i TTepebadeHi 3aK0HOM, aje
MOXKYTb OyTH 3MiHEH] 32 3r00I0 CTOPIH.

Ha BizMiny Bij UBiJIbHOIO 1IpaBa, OijIbLIiCTh CTPOKIB y CiMeiiHO-
My I1paBi € imnepaTuBHUMN. JIuIile Ik BUHATOK i3 3arajJbHOTO [PaBu-
Jla yYacHMKU ciMeHHUX BiIHOCUH Y JIeSKUX BUIIA/IKaX MalOTb MOX-

' TIK Ykpaiau mpoBOANTH PO3MEKYBAHHS MisK CTPOKOM i TepMiHOM. Cmpo-
KOM € TIeBHU 11epiojl y Yaci, a mepminom — 1eBHUII MOMEHT Y Yaci, 3 HACTAHHIM
SKUX TIOB’S3aHa i 9M MO/Iis, sIka Ma€ IopuinyHe 3Ha4eHHA. Biamosinno, cTpok
BU3HAYAETHCSI POKAMMU, MiCSISIMU, TUKHSIMU, JHAMU ab0 FOJMHAMY, a TEPMiH —
KaJIeHIaPHOIO IaTOI0 200 BKa3iBKOIO Ha MO/, IKa Ma€ HEMUHYYe HacTaTh (CTarTi
251, 252 11K Ykpainu).
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JIMBICTD BiJIXOJUTH Bijl CTPOKiB, lepeibayeHnX 3aKOHOAaBCTBOM (Ha-
HpUKJIaZ, J0OpOBiIbHE POAOBKEHHS BUILIATU aliMEHTIB Ha aiTel
TTicJist TPUTTMHEHHST TiICTaB /IJ1s1 I[bOTO TOTIIO ).

3. 3a mounicmio 6usnaueHHa CTPOKU TOMIJAIOTD Ha:

1) a6comomno eusnaueni — nepen6badaroTh TOYHUI MOMEHT YU IIe-
pioz yacy, 3 SKMM TIOB’SI3YI0ThCSI FOPUAMYHI HACTIIKU. 30KpeMa, Y pasi
BiZIMOBH B [T030Bi ITPO IOHOBJIEHHSI OaThKiBCHKUX IIPaB IOBTOPHE 3BEP-
HEHHs i3 II030BOM IIPO IOHOBJIEHHSI OATbKIBCHKUX IIPAB MOKJIUBE
JIMIIE IHC/IS CIUIUBY OZHOTO POKY 3 Yacy HaGpaHHs YNHHOCTI pilleH-
Hs cyny mipo Taky BigmMoBy (4. 6 ct. 169 CK Ykpainn); y pasi posip-
BaHHM IUTIO0Y JeP;KABHUM OPraHOM PeecTpallii akTiB IUBiJIBHOTO CTa-
Hy 100 IPUNUHIETHCS Y AeHb BUHECEHHsI HUM BiflIOBiAHOI mocTa-
noBu (4. 1 ct. 114 CK Yxpainn);

2) 6i0nocHO susnaueni — MaloTh MEHIIY TOYHICTb, ajle TAKOK I10-
B'd3aHi 3 IEBHUM MOMEHTOM 4H TiepiozioM vacy. Hampukiazn, akino
OJIUH i3 TIOJIPY KK OIEPIKYE AIMEHTH Y 3B’I3KY 3 iHBaJIi IHiCTIO, CILJIa-
Ta aTiMEHTiB TPUBAE TPOTATOM CTPOKY iHBasigHOCTI (4. 3 cT. 79 CK
Ykpainu); mpaBo OTHOTO 3 TIOJIPY>K>KS HA yTPUMAaHHS, a TAKOXK TTPAaBO
Ha yTPUMAHHS, siKe 0coba Ma€ MicJIst po3ipBaHHA HUTI00Y, IPUITMHSIETh-
¢Sy pasi MOHOBJIEHHS HOTO Mpale3/aTHOCTI, a TAKOK PeECTpaIlii 3 HUM
nosroproro nutoby (4. 1 cr. 82 CK Ykpaiun) torio;

3) nesusnaueni — MarOTh MicIle TO/li, KOJIM, BUXO/ISTUH i3 CyTi, Ipa-
BOBIIHOCHHU MAIOTh YaCOBI M€3Ki, a/1e BOH! He BU3HAYEeHI 3aKOHOM Y1
noroBopoMm. Tak, y BUHATKOBUX BUIIA/[KAX, IPU Oe30CcepeHiil 3arposi
JUISL KATTS 200 3[I0POB’Sl JUTHHM, OPraH OIIKM Ta HiK/IyBaHHs a60 [Ipo-
KypPOP MaroTh [IPaBO IIOCTAHOBUTH PillIEHHS [P0 HeraiiHe BixibpaHHs
maTrHU Big 6aTekiB (4. 2 ¢r. 170 CK Ykpainn) Tolo.

4. 3a c60im npu3HauennAM CTPOKH MOALISIOTHCS Ha:

1) cmpoxu 30itichenis npas — CTPOKH, IIPOTITOM SIKUX 0c00a MOKe
peanizyBaTu HaJexxHe iif mpaBo. 30KpeMa, MPOTSITOM TPhOX POKiB Bif|
JIHS PO3ipBaHHS HLII00Y Ma€ [IPaBo Ha YTPUMAHHS TOM i3 MOAPYKKS,
KNI y 3B’13Ky 3 BUXOBAHHSAM JIUTUHU, BEJIEHHSIM JIOMAIIHBOTO I'OC-
[I0JapCTBa, HiKJyBaHHAM IIPO 4ieHiB ciM’i, XBopoboio abo iHmmuMu
obcTaBMHAMH, 1110 MAIOTh iCTOTHE 3HAUEHHSI, HEe MaB MOKJIMBOCTI OJIep-
JKaTH OCBITY, MPAIfOBATH, 3alHITH BiZIOBIHY TTOCALy, 32 YMOBH, 1110
BiH 1oTpebye MarepiaabHOI JOIOMOIH i 10 KOJIMIIHIN 4OJIOBIK Y1 APY-
JKUHA MOJKe HaJlaBaTu MaTepiayibhy fgornomory (4. 4 ¢t. 76 CK Ykpai-
HW); IpYy>KMHA MA€ MPaBO Ha yTPUMaHHA BiJl Y0JI0BiKa Tij yac Barit-
HocTi (4. 1 cr. 84 CK Ykpainn); Apy:KuHA, 3 IKOTO TTPOKUBAE AUTUHA,
Ma€ IIPaBO Ha YyTPUMAaHHS Bijl 40JIOBiKa — OGaTbKa IUTHHU [0 HOCIT-



46 [AnaBa 3

HEHHS IUTUHOIO TPHOX POKiB (. 2 cT. 84 CK Ykpainn), a AKimo aAutu-
Ha Mae€ Baau QisuuHOro abo ICUXiYHOTO PO3BUTKY, TO 0 JOCATHEHHS
IUTUHOO TiecTy pokiB (4. 3 cT. 84 CK Yxpainn) To1o;

2) cmpoxu 3axucmy yusiibHUX nPas — 1€ CTPOKH, IIPOTITOM SIKUX
ocoba, 4K€e 1paBo HOpylIeHe, MOKe 3BEPHYTUCS [0 KOMIIETEHTHUX
Jlep’KaBHUX OPraHiB IPO MPUMYCOBHUH 3aXUCT CBOTO TpaBa. /o Hux
HaJIeXKaTh, 30KPeMa, CTPOKH TTO30BHOT JJaBHOCTI.

Crpoku y ciMeitHOMY TIpaBi MOXKYTb OyTU BU3HAUYEH] IIJISIXOM:
a) IIOCUJIaHHS 10 IIeBHOI 06CTaBUHY UM JIii, IKa XapaKTePU3YEThCS B
3aKOHOAABCTBI (peecTpallist a0 IPUITMHEHHS HLTI00Y, HAPOIKEHHS
a60 YCUHOBJIEHHS JUTHHM, [10Ja4a 3asiBU TOII[O); 0) 3a3HAYEHHS IIe-
piozny yacy (oauH ur Ba poku To1io). [lepebir i 06umcIeHHs CTPOKIB
y cimMeitHuX BisgHocuHax BigOyBaeTbes Bimnosigno xo IIK Ykpainu
(ct. 12 CK).

ITo3oBHA JaBHICTh — Ii€ CTPOK, Y MeXKaxX KO0 ocoba MoKe 3Bep-
HYTHCS 0 CYZLY 3 BUMOIOIO IIPO 3aXKMCT CBOTO IIpaBa abo iHTepecy i
po3paxoByBaTU Ha IX 3aXUCT.

Ha Bumorw, 1110 BUTIMBAIOTH 3 UBITBHUX BiTHOCKH, 3aBXKAN T0-
T PIOETHCS TO30BHA JIABHICTh, KPiM BUTIA/IKiB, BCTAHOBJIEHUX 3aKOHOM.
Inaxie BUpinTyeThCA 1€ MUTAHHS B ciMeitHOMY TipaBi. Biamosiano g0
4. 1 ct. 20 CK Ykpainu, 10 BUMOT, 1[0 BUILJIUBAIOTD i3 CiMENHUX BiflHO-
CHUH, 32 3aTaJIbHUM TIPABUJIOM, TT030BHA /IABHICTh HE 3aCTOCOBYETHCSI.
[TosicHIOETHCS T1€ THM, TII0 Y CiMEITHOMY TTpaBi 3HAYHA YaCTHHA ITPABO-
BiJIHOCHH Ma€ HEMalHOBUIT aO0 TPUBAJIHIT XapaKTeP.

30KpeMa, 10306Ha 0aBHICMb He 3ACMOCOBYEMbCS. 10 BUMOT: PO
HO/IiJI MaifHa, 1110 € 06’€KTOM IIpaBa CIiJIbHOI CYMICHOI BJIaCHOCTI 110~
APYIKKs, AKINO NLII00 Misk HUMU He posipsato (4. 1 ¢r. 72 CK Ykpai-
HU); 4OJIOBiKa IIPO BUKJIIOYEHHS 3aIIMCY IIPO HbOI'O K OaTbKa 3 aKTO-
BOTO 3anucy npo HapomxkeHHs muTuHu (4. 6 cr. 136 CK Ykpainn);
PO BUKJIIOYEHHS 3aIKCy PO 0coly sIK 6aThbKa AMTHHU 3 aKTOBOTO
3aMUCY PO HAPOIKEHHS AUTHHU, SKIIO OCIOPIOBaHHs (GaThKiBCTBA
BizOynocs micast cMepTi ocobu, sika 3anucana 6aTbKoM AUTHHU (4. 4
cr. 137 CK Ykpaiun); npo posipBanus nuiiody 4u BUSHAHHS HOTO
HeAillCHUM, BCTAaHOBJIEHHs 0aTbKiBCTBA, CTATHEHHST aJliMEHTIB, IIOBEP-
HEHH4 JIiTeil, CkacyBaHHS YyCUHOBJIEHHS Ta BU3HAHHS HOTO HE[iliCHIM
To110. To6TO, SIK IPaBKUJIO, MOKJIMBICTh 3aXUCTY TIpaBa y IPUMYCOBO-
My HOPSIIKY He 0OMesKeHa BCTAHOBJIEHMMY B 3aKOHI CTPOKaMU II030B-
HOI TaBHOCTI, TOMY YYaCHUK CiMEITHUX BiTHOCUH MOKe PO3PaxoByBa-
TU Ha 3aXUCT CBOTO MOPYIIEHOTO MPaBa CyZ0M He3aJeskKHO BiJ| yacy
BUHUKHEHHS Ti/ICTaB /IJ11 3BEPHEHHS /IO CY/LY.
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Jluie y BUKJIIOYHUX BUIIA/IKAX TaKe IIPpaBo 0OMesKeHe IIEBHUM CTPO-
KOM. Bionosiono do CK Yxpainu noszosna dagmicms 3acmocosyemvcs
110 BUMOT:

1) mpo moxi Maiina, 1o € 06’€KTOM IIpaBa CIILIBHOI CyMiCHOI Biac-
HOCTI IIOAPYAKIKS, AKIO BUMOI'a 3asiBJIeHA I1iCJIs po3ipBaHHS HLIIOOY,
MPOTATOM TPbOX POKIB BiJi AHS, KOJIW OJIVH i3 CIIiBBJIACHUKIB JIi3HABCA
a0 Mir [i3HaTHCS IIPO OPYILEHHSI CBOTO IIpaBa BiacHOCTi (4. 2 cT. 72
CK Ykpainn);

2) npo BusHaHHs 6aTbKiBCTBa 0c000I0, sIKa BBasKae cebe 6aTbKOM
IUTUHU, HAPOIKEHOI JKIHKOIO, sIKa B MOMEHT 3a4aTTst a00 HApOIKEeH-
HSI AUTUHE epebyBaja y nuiobi 3 iHIIMM Y40JI0BIKOM, IIPOTATOM OJI-
HOTO POKY, ITIOYMHAIOYU BiJl THS, KOJIU ocoba mizHamacs abo Mormia
HizHaTHCst Ipo ¢Boe GaTbKiBeTBO (4. 2 c1. 129 CK Ykpainn);

3) MaTepi TpO BHECEHHSI 3MiH JI0 aKTOBOTO 3alIMCY TIPO HAPOKEeH-
HSI IUTUHU Y BUIAAKY OCIOPIOBaHHs 0aThKiBCTBAa CBOTO YO0JIOBiKa
[POTSITOM OJIHOTO POKY BiJl JIHs peecTpallii HapopKeHHs auTunu (4. 3
ct. 138 CK Ykpainn);

4) Ipo BU3HAHHS MAaTEPUHCTBA CTPOKOM O/IUH PiK, TOYMHAIOYH Bif
IIHSI, KOJii 0co0a fisHamacs abo MOTJIa Ai3HATHC, IO € MaTip'10 AUTH-
uu (4. 3 ct. 139 CK Ykpaiun).

Taxum yHOM, CTPOK TTIO30BHOI IABHOCTi MOYNHAE nepe6ir BiJI THS,
KoJi ocoba AizHajJacs 4 MOIJia JAi3HATHUCS PO HOPYIIEHHSI CBOTO
cy6’€KTUBHOTO TIpaBa. AHaOrYHUI miaxix micturbest i B 1. 1 cr. 261
IIK Yxpaiau. Hanpukiaz, Koy 0JluH i3 KOJUIITHBOTO TOAPYKKS Ca-
MOCTIHO PO3IOPSAAMBCI MailHOM, 110 € 00’€KTOM IIpaBa CIIJIbHOI Cy-
MICHOI BJIACHOCTI, TO CTPOK II030BHOI JABHOCTI IIOUMHAE 11e€Pedir He 3 MO-
MEHTY [IPUIIMHEHHS IIUTI00Y, a 3 4acy, KOJIU iHIIUIT CITiBBJIACHUK Ai3HAB-
cs1 260 Mir Ji3HATHCA TIPO 11el pakT. JIo TOro X, JOPEeYHo 3BepHY TH yBary,
0 MTO30BHA JIABHICTh PO3MOYMHAETHLCS JIUIIE 32 YMOBU PO3ipBaHHS
o0y, Y 3a3HaueHUX BUIAKAX [T030BHA IaBHICTh 3aCTOCOBYETHC CY-
nom Bignosizno 70 IIK Ykpainu (u. 2 cr. 20 CK Ykpainn).
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§ 1. [MoHaTTS WAKOBY TA MOTro
NPABOBA NPUPOAC

Bignosinuo 1o c1. 21 CK, axa Brepiue 1a€ HOHATT ULo0dy, w06 —
Ue CiMelunuil cor03 HCIHKU ma 10106iKa, 3apeccmposanuii y oep-
JHcasHomy opeaani peecmpauii akmie yueinonozo cmany (1ani —
PAIIC). Buxoastuu 3 Toro, 1o Oyab-siKe IpaBoBe MOHATTS IOBUHHE
MICTHTH JOCTATHIO CYKYIIHiCTh O3HAK, HAsABHICTb IKUX JaBaJjia 6 3Mo-
Ty PO3KPUTH HIOTO TPABOBY CYTHICTb, HaBe/leHE TIOHATTS HOCUTD CYTO
opmanpaMit XapakTep. AHATI3 HOTO /1a€ 3MOTY JilTA BUCHOBKY, 110
iCHYIOTb HACTYIIHI O3HAKU MLTIO0Y:

a) 1e €013 scinku ma wonosixa. lle — ¢isionoriuna o3naka, 60
CK 103BoJisi€ yKIagaTh ILI00 TIIBKK Mix ocoGaMu pisHOI cTari, a
3BiJICH CTBOPEHHS COM0O3Y ABOMA JKiHKaMK a60 ABOMA YOJOBIKAMU He
TArHe 32 c06010 BUHMKHEHHS Y HUX [1PaB Ta 000B’A3KiB [OAPYIKIKSL;

06) 11e He IIPOCTO COI03 KIHKH Ta YOJIOBiKa, a caMe CIMeUHUll C0103,
10 TPUITYCKAE CITiJIbHE TPOKUBAHHS 1 He TijIbKU B (hi3UUHOMY CeHC,
a il MopasnbHOMY', TOOTO CIiJIbHUI TOOYT, B3aEMHI TpaBa Ta 060B’s13-
ku (4. 2 ct. 3 CK);

B) lie C0103, AKUUL 3APEECMPOBAHUN Y 0ePHCABHOMY OpP2aHi
PAIIC*. lana o3HaKa KOHCTHTYTHBHA, 60 repenbadae 0008’ I3KOBICTh

! [llepwenesuy I'. @. Kypc rpaxaanckoro npasa. — C. 530—531.

2'Y HaBYasbHI JiTepaTypi 3ycTpivaoThes i iHmi Toukn 30py. Tak, 30kpe-
Ma, I. O. /[3epa BigHOCUTB /10 03HAK HLTIO0Y 10OPOBIIBHICTD, TOCATHEHHS IILITI00-
HOTO BiKy, peECTpaIlilo y BCTAHOBJIECHOMY IIOPSIIKY, CIIPSIMOBAHiCTh HA YTBOPCH-
Hsi 0COOUCTOr0 CIMEHHOTO COI03Yy, X04Y OJHOYACHO CTBEPIIKYE, MO A00-
POBIJIBHICTD, JOCATHEHHST NIJIFOOHOTO BiKy — 11€ YMOBH BCTYIIY /10 ILTIO0Y (IUB.:
Cimeitae mpaBo Ykpaiuu / 3a pena. B. C. Tomanuyka. — I'm. IV. — C. 44—45.
BBaxkaemo, 110 /_l06p0BiJ1bHiCTb, JIOCSTHEHHS LII0OHOTO BIKYy — Lie IIO3UTUBHI
YMOBH HOTO yKJIaJICHHS.
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JiepKaBHOI PeecTpallil TAaKoro colo3y, HeOOXiJHICTh yTiJleHHs HOro y
BCTaHOBJIEHY QopMy, KA MOKe MATH TiJIbKW IPOMaSTHChKUU
(cBiTChKMIT), a He PeNiTiiHUN XapakTep. 3Bi/IcH BUTIKAE, MO KOJIA
JKIHKa Ta YOJIOBIK IIPOKMBAIOTD OAHIEIO ciM'€10 6e3 ep:KaBHOI PeecT-
panii o0y, B HUX He BUHUKAEC IPaB i 000B’I3KiB IOAPYAKIKS, X04a
cimelinuii coro3 icHye. He 3MiHIOE 11bOT0 TI0JIOJKEHHST HABITH i TO (aKT,
1[0 BOHU YKJIAAAIOTh EBHUI NIIOOHII 06ps 32 3BUYasIMU Ti€i uu
iHmoi HapozxHocti, abo muOGHUE pesiriinuit 06psan (BiHuanns)!,
Xoua y BUIIa[Kax, IepedadeHuX 3aKOHOM, ILII00Y, 110 yKJIaJeHuH 3a
peJIriiiHiM 06PSIIOM, HaZIa€ThCs IOpUANYHE 3HaueHHs. Ile cTocyeTh-
cs1 1UT06iB, 10 YKJIaleHi 3a pesiriiHuMu o6psigaMul 10 CTBOPEHHS
a6o BizHossenHst gepxkasaux oprais PAIIC (4. 21 4. 3 ct. 21 CK).

§ 2. YMOBW YKAQAEHHST LUAIOBY

ITix ymMoBaMu yKJIaeHHs HI0OY CJIig po3yMiTH o6cmasunu, na-
AGHICMb AKUX HeoOXiOHa 0 Mmozo, w06 wa06 mas wpuduuny
cuay’. B reopii ciMeliHOro 1paBa po3pi3HSIOTH MO3UTHUBHI Ta Hera-
TUBHI yMOBU yKJIagieHHs nU00y°. HasgBHICTD HO3UTUBHUX 1€ MOK-
JIUBICTD YKJIJEHHS MLII00Y, 10 JK CTOCYETHCSI HETATUBHUX, TO CaMe
IX BIICYTHICTD /1a€ TaKy MOJKJIUBICTD.

1o nosumuenux ymoe CK Bignocutn:

— docsiznenns wmobnozo ¢iky (cr. 22 CK). BignosigHo xo cr. 23
CK mpago Ha nuio6 MaroTh 0cobu, siki gocsrau numobuoro Biky?. CK,

LY siteparypi BucjioBiieHa JyMKa, 1o o0, 3apeecTpoOBaHUN BiIIOBIAHHI-
MU CJIy>KUTEJISIMU KYJIBTY (TI0IIOM, KCHOH/I30M, MYJIJIOI0), SIKIIO I[bOMY He TIepe-
nyBaja peectpaiiis B opranax PALIC, cain BBaskatu Heicuylounm (auB.: Cimeline
npaso Ykpainu / 3a pex. B. C. l'onanuyka. — I'n. IV. — C. 64. Ha naw noruspg,
BipHile 6ys10 6 BBakaTu 1eii 00 TAKUM, 1[0 HE MA€ IPUIMYHOTO 3HAYEHHSL.

2 Hoggpe O. C. Cosetckoe rpaskaanckoe mpaso. — 4. 3. — JI., 1965. — C. 200;
HayuHo-npaktiyeckuii kommenTtapuii CemeiiHoro kogekca Ykpaunsl. — C. 59.

3 Xoua ichye it inma Toxy sopy. e . I. Meiiep BBaxaB 3a HeOOXiIHe ITOAIIN-
TH yMOBM yKJaJIeHHs N0y Ha Taki, MOPYIIEHHS AKUX TsTHE 32 cOOO0I0
HeIifcHiCTb muro0y, i iHII, TOPYIIEHHS SIKUX He TATHE 32 COO0I0 3aCTOCYBaHHS
TaKUX CyBOPHX HacaiakiB (quB.: Pycckoe rpaskaanckoe npaso: B 2 4. — C. 7153).
3 npaBHuKiB chorogerns npod. FO. C. Yepsonuii BBaskag, 110 iCHYI0Th YMOBH yKJIa-
JleHHst nuiody i mepernonu o ioro ykiuajgenust // Hayuno-npaktudeckuii Kom-
menTapuii Cemeiinoro xogekcaykpannsl. — C. 59, 61.

4 Ile Biznosizae Kousenuii IIPO 3aXUCT IIPaB JIOJUHU I OCHOBHUX cBOOO
(ct. 12), MixkHApOAHOMY HAKTY IPO TPOMAJISTHCHKI 1 moJsliTuyHi npasa (cT. 23),
S3arasbHiil feknapauii npas mogunu (ct. 16).
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sk i KnllIC, BcTaHoBII0€ 0cobuBe NLTI0OHE TTOBHOITTS TiJIbKN JJIST
skiHok. Bignosinno 710 4. 1 ¢T. 22 numo6Huil Bik 114 XKiHKK BCTAHOB-
JIIOETHCS Y CIMHA/IIATH, a JIJISI YOJI0BiKa — y BiciMHaAIIsATh pokiB. Bera-
HOBJIEHHSI IIJTIOOHOTO BiKy MOSICHIOETHCS HE TiJIBKH THM, 1[0 0co0a,
sIKa IIparHe 3apeecTpyBaTH LI00, IOBUHHA JOCATTH CTaT€BOI 3PiIOCTi,
a 11e TIOB I3y EThCS 3 3aBePIIeHHSIM (Di3UUHOTO POCTY OpraHimy, a Ta-
KO 1 TiM, 1110 0ocoba Ma€ JOCATTH BiAIIOBiZHOTO CTAHy IICUXiYHOIO,
PO3yMOBOTO, MOPAJIbHOTO Ta COIiaJIbHOTO PO3BUTKY. JloCATHEHHS
1IF0OHOTO BiKy IOBUHHO BiOYTHCS Ha JIeHb peecTpallii nuiooby, a e
O3HayaE, IO MOAATH 3asdBy MOxXe i 0coba, sKa 1Ie He T0CsTJIa I00-
HOTO BiKY, aJie IOCSATHE HOTO He Ti3Hillle, IK TPOTSATOM OJHOTO MicATlS
3 IHS 1Io/1avi 3asBU.

CK nepegbayae MOKIMBICTD HaJaHHS IIpaBa Ha 11106 0cobi, ska
1e He jgocsria nuro6Horo Biky. Tak, BignosizHo 10 4. 2 cT. 23 3a 3a1-
BOIO 0CO0H, SIKA J0CSITJIa YOTUPHAALSATH POKIB, 3a PillleHHAM Cymy il
Moske Oy TH HaJlaHO Take [IPaBo, SIKIOo Oy/1e BCTAHOBJIEHO, IO 1€ BiAo-

KUM YMHOM 3alpPOBA/I)KEHA BiJIHOCHO HOBA IPaBOBA KaTeropida «Ha-
JaHHS IIpaBa Ha ML100» 0co0i, sKa He focsaria IUIoOHoro Biky!, iHmi
sk ipaBHUKH, 30KkpeMa 0. C. UepBoHuii, HaMosraioTh, 10, IK i B 4. 2
c1. 16 K3nllIC y u. 2 c1. 23 CK MoBa iiie Mpo 3HUMKEHHST ILTI0OHOTO
Biky? BBaxkaemo, IO CJIiji MOTOAUTHCS 3 THM, 1[0 WAETHCST CaMe PO
HaJaHHs IpaBa Ha ILI00 HEIIOBHOITHIN 0co6i, 60 om0 Hei He Bupi-
ITyEThCSA TUTAHHA ITPO 3HIKeHHA mmo6Horo Biky. it mumre HagaeTs-
Cs1 IIpaBo Ha 1LII00, SKI0 Oy/ie BCTAHOBJIEHO, 1[0 TAKUM YMHOM 3aX1-
cynoBe pinenHsn? Buxoasum 3 ykazaHOl HOpMU, MOKHA [iHTHU BUC-
HOBKY, 110 11€ MOKJIBO ¥ Oy Ib-SIKUX BUIIAAKaX, SKIIO Oy/ie 10Ka3aHo,
110 HaJaHH IIpaBa Ha 100 BifnoBizae iHTepecaM HEIIOBHOJII THBOT
ocobu (akrTuyHe yTBOPEHHS CiM'l, BATITHICTb, HAPOYKEHHS JUTHUHH,
TSKKe 3aXBOPIOBAHHS TOIIO). 3 TAKOIO 3as1BOI0 MOKe 3BEPHYTHUCS JI0
cyay Jmiire 0coba, siKa A0cAria YOTHPHAAUATH pokiB. Cy1 po3Isanae
3asBY 32 [IPABUJIAMU OKPEMOTO MTPOBAJKEHHS, TTOBIJJOMUBIIHN TIPO 11€
6aThKiB 1 IIKJIyBaJIbHUKIB HEIOBHOJIITHBOI 0COOU.

CK He BCTaHOBJIOE Hi pisHULI y Billi Mix ocobamu, MO GaKaOTh
3apeecTpyBaTy IUTI00, Hi BiKY, 110 IOCATHEHHI IKOT0 0co0a BiKe He MOKe

! Pomoscvia 3. B. Cimeiinuii kogexce Ykpainu. — C. 70.
? Hayuno-mpakTuueckuit KomMmeHTapuii CeMeitHOTO KofieKca Y KpanHbl., —
C. 59-60.
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OIIPYKUTHCS. Y JTOPEBOJIONINHOMY 3aKOHOJABCTBI TIPABO Ha MLIIOO
BTpauaJa JIo/IuHa, sika focsrasia Biky 80 pokis, HeaesKHO Bijx cratil;

— dobposinvricms wniody (cr. 24 CK). Ile o3Havae, 1o nuiod rpyH-
TYETHCSA HA BIJIbHIN 3TOIi KiHKU Ta YOJIOBiKa, MPUMYTIEHHS iX 710 VK-
JlafleHHs o0y He JoiyckaeTbes. JisiTi BiIbHO MOJKe JIMIIe JAi€31aT-
Ha 0coba, TOOTO Ta, sTKa YCBIIOMJIIOE 3HAUEHHST CBOIX [IiiT Ta MOJKE Ke-
pyBatu HUMU. Buxozstun 3 11boro, Helie3naTHa 0co6a, a Takok 0coba,
mo ¢popmanbHo OyiIa Ai€31aTHOIO, ajle Ha MOMEHT peecTpalii by
cTpakajia Ha TAKKAN IICUXIYHUI posiiaj, nepedyBajia y cTaHi ajKo-
TOJIbHOTO, TOKCUYHOTO, HAPKOTUYHOTO CII'SIHIHHS, B pe3yJibTaTi 4oro
He yCBiIOMITIOBaJIa 3HAUEHHST CBOIX [Iitt aG0 He MOTJIa KepyBaTH HIMH,
HE Ma€ TpaBa Ha YKJIAIEHHS ILT00Y.

[lo nezamusnux ymoe CK BijHocutn:

— nepebysanis xoua 6 00HI€i 3 CMOPIN 6 IHUOMY 3aPEECMPOBANOMY
wnr06i. JKimka Ta 9OJOBIK MOKYTH OJHOYACHO TIepeGyBaTH JIUIE B
OJHOMY 3aPEECTPOBAHOMY Yy BiIIIOBIIHUX OpraHax 1uiobi, a mpaso Ha
MOBTOPHWUIA MITI06 BUHUKAE B KOKHOTO 3 HUX JIUIIIE MiCJIST IPUITUHEH-
Hs1 nonepeaHboro by (cr. 25 CK). ana 3abopoHa Bimosizae
[IPUHIUITY MOHOTAMIi i HaJIesKUTh 10 aGCOII0THOI 3a00pOHM, TOOTO Hi
3a IKUX YMOB I1eft o6 He Mozke Oyt piicanm. CJriji 3a3HAYNTH, 1[0
cydacHe cimMeliHe 3aKOHOZAaBCTBO He MiCTUTh 3a00POHU Ha BCTYII JIO
HACTYITHOTO NLTIO0Y 32 YUCENbHICTIO HOTO TOTIEPEHIX YKIAIeH;

— BHAX0O0NCEHHA HCIHKU MA YOL0BIKA MiNC CO6010 Y POOUHHUX 36’53+
Kax npsamoi ma 6 desxux sunaoxax nobiunoi (60x060i) ninii cnopionen-
HS MA 8IOHOCURAX, W0 NPUPIEHIOIOMbCS 00 podunHux. Tak, BiAMOBITHO
1o ¢r. 26 CK He IOMYyCKA€EThCS YKIAAEHHS LHLI00Y: Mijc poduuamu
npAMOL Hinii cnopionenms; mixc pionumu (nosHOpioHUMU® i HeNno6HOPIO-
HuMu®) 6pamamu i cecmpamii; mise 08010pioHUMU Opamamu i cecmpa-
MUy MIJIC PIOHUMU MIMKO010, OS0bKOM i NAEMIHHUKOM, NICMIHHULEIO,; MINC
YCUNHOBIIOBAUCM T YCUNOBICHUM; MINC OIMbMU, W0 OYJU YCUNHOBAEHT YClL-
HOBI08aUEM.

3abopony peecTpailii mI06IB y IIUX BUMAIKaX MOKHA O~
TH Ha 3a00poHy abconomuy i 3a60pony eidnocuy!. 3abopona abco-

! Meiiep /1. M. Pycckoe rpaskanckoe 1mpaso: B 2 4. — 8-e u3., ucmp. u Jo1.
(1902). — M.: Craryr, 2000. — 4. 2. — C. 717.

2 TToBHOpigHMMU € OPaTH i cecTpu, SIKi MAIOTh CHIJIbHUX OATHKIB.

3 HenoBHOpigHUMU € 6patu i cecTpu, AKi MaloTh CIiIbHY MaTip ab0 CIIiJIbHO-
ro 6aTbKa.

4 Taky touky 3opy nominsie fO. C. Yepeonuii. JIlu. HayuHo-nipakTudeckit
xomMmenTtapuil Cemelinoro kogexca Ykpaunsl. — C. 63.
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Jomua XapakrepHa A mio6iB MixK pogrdaMy IPSIMOI JIiHii c1io-
piznenns. Poguuamu mpsmoi JiHiil ciopifHeHHS BU3HAIOTHCS 0CO-
61, AKi MOXOAATh OAMH Bif 0AHOTO — GAThKU i AiTH, OHYKH i 6aba,
Iz Touo. AGCOIIOTHOIO € TAKOXK i 3a60poHa ILII00iB MiX AeIKuMU
3 POAMYiB TO6IYHOI JiHiT cClIOpifHeHHS, TOOTO TUMHU, XTO MAE CIIiJlb-
HOTO TIpefiKa, a came 3abopoHa nuI00iB MixK pigHUMU (IIOBHOPiA-
HUMWY | HeTlOBHOPigHuMEU) Gpatamu i cectpamu. o mobiunoi xinii
CHOPIJHEHHS BiJHOCATD TAKOX i BOIOPiAHKUX OparTiB i cecTep, TiTOK
i ISIIBKiB TOIIO.

3akoH 3a00pOHsIE YKIaJeHHs HI06IB Mix ABOMOPiAHUMU OpaTa-
MM i ceCTpaMu; MixK PilTHUMU TiTKOIO, ASI/IBKOM i ILJIEMiHHUKOM, ILJIe-
MiHHHIIEIO, aJie g 3a60poHa ¢idrnocka. 3a60poHa yKIaneHHs I00iB
MizK poAMYaMU IPAMOI 1 IT06IYHOI JiHiT CIIOPIHEHHS Ma€ K COLialb-
HO-eTWUYHi, Tak i ¢iziosoriuni nepearymMmoBu.

3akoH 3a00pOHSIE YKIaAeHHS HIII00IB MizK YCHHOBJIIOBAYEM 1 yCHU-
HOBJIEHUM Ta MiK JIiThMU, 110 OyJIN yCUHOBJIEH] ycuHOBIOBaYeM. 1151
3a00POHA OB’ ABYETHCS 3 TUM, 110 MiK HUMU BUHIKAIOTh BiITHOCUHH,
1[0 IIPUPIBHIOIOTHCS 10 BiIHOCKH MisK 6aTbKaMU i HAPOKEHOI0 HUMU
nutuHot0. MiX THM, 3 I[bOTO MTpaBUJIa iCHYE BUHATOK. 3a PillleHHSAM
cyiy Moske OyTH HajlaHe IPaBO Ha ILII00 Mi PiZIHOK JUTHHOK YCH-
HOBJTIOBaYa Ta YCUHOBJIEHOIO HUM JUTUHOIO, @ TAKOXK MiX TiThbMU, IO
6ysiu ycunosieri HuM (4. 4 ct. 26 CK). Y Bumajsiky ckacyBaHHsS ycH-
HOBJIEHHSI JIOITyCKAEThCS YKJIAAEHHS ILTI00Y MiZK YCHHOBJIIOBAYEM i
YCHHOBJIEHOIO HUM auTuHOMW (11. 5 cT. 26 CK);

— susnanns ocobu nediesdamnoio (1. 3 cr. 39 CK). Disuuna oco-
6a Moxe 6yT1/1 BU3HAHA CY/IOM HeAi€3/1aTHOIO, SIKIIO BOHA BHACJIi-
JTOK XPOHIYHOTO CTiKOTO MCUXiYHOTO pO3aay He 3/]aTHA YCBiIOM-
JIIOBATHU 3HAYEHHS CBOIX il Ta (a60) KepyBatu Humu (ct. 39 IIK).
Ilana 3a60poHa HaJeXUTh 10 abcomoTHOI. 3roga — 060B’sI3KOBa
yMOBa OIPY’KeHHs, a ocoba, BU3HaHa HeAi€3aTHOIO, He YCBiJoM-
JITOE 3HAYEHHS CBOIX [Iilf, a OT:Ke, i He MOJXKe YCBiJIOMJIIOBAaTHA Ha-
CJIiKK JaHoi 3roau Ha oipys:keHHs. KpiM 1poro, nuob, ykiazme-
HUI 3 ICUXIYHO XBOPOIO JIOAMHOI0, ABJISAE HeOe3IeKy AJs AiTeil,
SAKi MOXKYTb HapOAMUTHCS B I[bOMY HLIO0I, OTPUMABIIK Y CIAL0K
HCUXiuHY XBOPOOY;

— masicka xeopoba, abo xeopoba, nebesneuna Ons 0py2020 3 No-
Opyaicacst i (abo) ixnix nawgaoxie. Ile BigHocHA 06CTaBMHA IPUITMHEH-
Hs1 ILTI00Y.
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§ 3. [1opsIAOK BCTYMY AO LLUAKOGY.
AEP>KOBHO PEECTPALLS LUAKOBY
TA ii MIPOBOBE 3HAYEHHS

IOpuanune odopmiieHHs MO0y BigOyBa€ThCs HLIIXOM HOTO
JlepsKaBHOI peecTpallii, ka Mae, K y:Ke BKa3yBaaocs, KOHCTUTYTUB-
He (IIpaBOCTBOPIOIOYE) 3HAYEHHS, OO0 TiIIbKY 11100, 3apeECTPOBaHUI
y BCTAaHOBJIEHOMY IIOPSIZIKY, IIOPOJIXKY€E 11paBoBi Hacaiaku. [Jepxas-
Ha peecTpalliss — 000B’I3KOBUI eJleMeHT LTI00Y, SKUi BCTAaHOBJIE-
HU 1714 3a6e3edyeHHs cTabiJIbHOCTI BiIHOCUH MiX JKiHKOIO Ta 4o-
JIOBiKOM, OXOPOHU TIPaB Ta iHTepeciB MOAPY:KXKs, IXHIX AiTell, a Ta-
KOX B iHTepecax Jiep;kaBu ta cyciijiberBa (4. 1 cr. 27 CK). 3 MomeHTy
peecrpallii nuo0y BUHUKAIOTh [IpaBa i 0608 I3KM Y0JI0BiKa 1 JKIHKM
SIK TIOJIPYKIKS.

CK wmicTuTh IeBHI HOBEJHU 10 HOPAAKY peectpaii uumoby. Tak,
akmo K3nllIC YPCP nepeabadaB MOKIUBICTD 3BEPHEHHS 10 BiIIo-
BiZIHOTO OpraHy JIMILE 32 MiCIleM POKUBAHHS *KiHKK abo 40JIOBiKa
yut ixHix 6aTbKiB, To CK Hagae MOXKINBICTD 32 BUOOPOM JKiHKH Ta 40-
JIOBiKa ITOJATH 3a5BY IIPO PEECTPALIIO HLTIOOY B Oy Ib-AKWUiL 3 AEPAKAB-
nux opraniB PAIIC (u. 1 cT. 28).

3asiBa 3a BCTAHOBJIEHOIO (DOPMOIO, 32 MIPABUJIOM, MOJIAETHCS OCO-
61CTO KiHKOIO Ta 4osoBiKoM (4. 2 c1. 28). Mix TuM, nepegbayena i
MO>KJIMBICTb, 32 HAABHOCTI MOBAKHUX [IPUYKH [IJIS IbOTO, 1O/1a4i HO-
TapiaJbHO MOCBiueHoi 3asBU Yyepes npezactaBamKiB. Xoua CK He Ha-
BOJIUTD TIEPesiK TaKUX MOBAKHUX TMPUYUH, MOKHA TTPUITYCTUTH, 1O
11e Moke Oy XBOp0o0a, riepebyBaHHs Y JKAPHi, Y BIAPSIKEHH] TOIIO.
[ToBHOBa)keHHS TTIpeicTAaBHUKA HA 3/[iMICHEHHS caMe Takoi Jii — 1o-
JIAHHS 3asIBM — MAIOTh OyTH HOTapiasbHO mocBiqueHi (4. 3 cr. 28).

ITpu nopaui 3aABU BUPIIIYETHCS IeHb peecTpaitii uumoby. 3a mpa-
BUJIOM, PEECTpallist BiI0yBa€ThC MiCJIsl CIIMBY OAHOTO MiCSILIs BiJ| [HS
nogadvi 3asBu (4. 1 ct. 32 CK). Ane sImo peecrpaitist 3 Oy/Ib-sIKuX
[IPUYUH He BiAOyseTbCcs y BU3HAYEHUI [IeHb, TaKa 3as1Ba IiCJIs CILIN-
BY TPBOX MiCAIIiB Bizt 1HA i1 Togaui BTpavyae ynHHicTb (u. 4 cT. 28 CK).

3apyunnu. [Togaua 3asBU PO PEECTPALLIIO ILIIO0Y TOPOIIKYE ISt
JKIHKY 1 4oJIOBiKa CTaH 3apyyeHUX — HapedyeHoi i HapeueHoro. 3apy-
gy (pactum de matrimonio contrahendo) 6yJu o6pe BizoMmi 1ie y
JABHI YaCH i BBaXKAIUC YTOL0I0, siKa OyJIa CIIpsMOBaHa Ha YKJIaAeH-
Hst 100y, IIpu 11boMy BUKOHAHHS 3apydYrH 3a6e311e4yBajiocs 3Hau-
HOIO HeYCTONKOI0. Tak, SKITo OffHA 3 CTOPIiH yXUJIsjIacs Bifl yKIaieH-
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Hs o0y, To BoHa Oyia 3000B’sg3aHa 3aJ0BOJbHITY IPOTUIIEKIY
cTOpoHy HeycToiikoto. ITeTpo I BBiB 3a60poHy Ha 3a6e3MeueHHs 3apy-
YIH HEYCTOMKOIO i THM caMUM 11036aBUB 3apyYMHU IOPUIUYHOIO 3HA-
YEHHST'.

Bignosiano no CK nogaya 3asiBu He CTBOPIOE 0O0B 13Ky JJIs Ha-
pedenux 6patu 100, Xoua i 3akpimoe 060B’ 130K ocobu, sAKa
BigMoOBMIacd Bij nuitoly, BiAIIKOAYBaTH APYTil CTOPOHI BUTpaATH,
1110 iX BOHA IOHEeCJIa Yy 3B’13KY 3 IPUTOTYBAHHIM JI0 PEECTPAIIiT HLTIO-
Oy i BeCisIs, HAIIPUKIaZ, BAPTiCTh BECIILHOIO OAATY, KaOIy4KH, 3aB-
JIaTOK 32 Beciyig B pectopani (4. 2 i 4. 3 ct. 31 CK). IIpu ibomy He
Ma€ 3HaUYeHHsI, XTO PeajibHO MOHIC 1Ii BUTpaTh — caMa 0coba, 110 6a-
JKaJjla 3apeecTpyBaTy o0, ii 6aTbku uum iHmi poxudi abo HaBITh i
3HAKOMi.

Aute, k1110 HapeyeHu i (HapevyeHa) BiIMOBHUBCS Bijl 11JIF00y BHACTi-
JIOK TIPOTUTIPABHOI, aMOPaJIbHOI TOBE/IiIHKM HapeueHOoi (HapeuyeHoro),
HpUXOBaHHg Helo (HUM) 00CTaBUH, 1[0 MalOTh JJISL TOTO, XTO BiZMO-
BUBC BiJl 1100y, icTOTHE 3HaueHHs (TSKKa XBOPoOa, HAABHICTD A1~
TUHW, CyTUMiCTh TOIIIO ), TO TIOHECEH] BUTPATH He MiJIJISATAI0Th Bi/IIIIKO-
nyBannio. [Ipuyomy ananis cr. 31 CK no3BoJisie fifiTH BUCHOBKY, 1110
BiJIIIKOlYBAHHIO IiJIATAI0OTh JIMIIIE PeajibHi BUTPATH, 110 ITOHECIa
onHa i3 cTOpiH («HeBUHHAY ). MixX TUM, MOpaJbHa IIKO/A, IO CIIPH-
YMHEHAa BiZIMOBOIO BiJl peecTparlii LHJ1106y, HE BIJIIIKO/JOBY€ETHC.

3aKOHO/IaBeIb /IO MO-1HIIOMY BUPINIY€E MUTAHHS CTOCOBHO TI0-
JIAPYHKIB, ki OTpUMYIOTh 3apyueni. Biamosinuo o 4. 4 ct. 31 CK'y
pasi BigMoBH Biz 1100y ocobu, ska ojepsKaia MoJapyHoK, A0TOBip
JapyBaHHs 32 BUMOTOIO apyBajibHIKa MOKe Oy TH PO3ipBaHUI CYI0M.
ITpu upoMmy obgapoBaHuil 30608’ A3aHMIl IOBEPHYTH Piy, sKa OyJia
oMy TToflapoBaHa, a AKIIO BOHA He 36eperJ1aCH — BiamkoayBatu i
BapTicTh. Y6auaeThcs, 0 Y BUIAAKY 3 BUSHAHHIM JOTOBOPY Aapy-
BaHHS HeJilICHUM 3aKOHOAABEIlb 3a/IuInac 6e3 yBaru Ti IPUYUHY, SKi
CIIOHYKaJIM CTOPOHY BiIMOBUTHUCS BiJ peecTpailil H_UIIO6y. Axito
BiJIMOBa Bijl B3ATTs 1100y OyJia BUKJMKAHA IPOTUIIPABHOIO, aMO-
PAJIbHOIO MOBEIIHKOIO 1HIIIOI CTOPOHM, TO TAKE BUPIIIIEHHS IMTAHHS €
JlorivauM, 60 HaBino 36epiraTu MaM’saTh y BUIJISIAI MOAAPYHKa IIPO
TaKy JIIOJUHY? A SIKIIO 1IbOTO TIO/IapyHKA BiKEe HEMAE, BiH 3HUK, 3HU-
mennii? Xiba Oyjie cripaBelJIMBUM, KOJIM CTOPOHA, 3a3HABIIIN MOPAJIb-
HOro 30MTKY, Ma€ CTPaKIATH il BiJ MaTepiaJbHOIro?

! Meiiep /I. U. Pycckoe rpaxkmaHckoe mpaBo: B 3 4. — 8-e usm., ucmp. u g0
(1902) — M. Craryr, 2000. — 4. 2. — C. 726.
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IIpasa ma 0606 ’asxu opeany PAI[C npu ompumanni aseu. 3a-
koH nokagae Ha oprad PAIIC nieBHi 000B’s13KU IPU OTPUMAaHHI 3a51-
BHM IIPO peecTpailiio mioby, a caMe — BUSHAYEHHS JHS i yacy peect-
pauii o0y Ta 03HalloOMJIEHHS HapeyeHuX 3 IpaBaMH it 0608’ 13KkaMu
iX IK MaliOyTHHOTO MOAPYKIKS i GaTbKiB Ta IIOIepeIKeHHs PO BiIIo-
BiflaJIbHICTh 32 IPUXOBAHHS MEPENIKO/ 10 peecTpaltii uumoby (cr. 29
CK). Beenenns niei HopMu cripsamMoBane Ha 3a0e3nedeHts y MaiiOyr-
HbOMY CTabiLILHOCTI MOAPYKHIX BijHOCHH. Buxoasuu 3 1poro, Hape-
YeHi TOBUHHI MaTU ySIBJIEHHS, [IEPI 3 BCE, IIPO Ti IiJICTaBH, AKi Iie-
PELIKOKAIOTh peecTpallii nuo0y, TArHYTh 3a cOO0I0 BU3HAHHS HOTO
HeAiCHUM Yy MallOyTHBOMY, a TAKOK IIPO IIPaBa i 000B I3KU MOAPYK-
KsT; IIpaBa i 000B’s13K1 MaTepi, 6aTbKa i AUTUHU TOIIO0. TKUM YUHOM
JIOHECTW 1110 iH(opPMAallilo JI0 HapeueHUX, KOXKeH 3 JIepKaBHUX OPraHiB
BUPillly€e caMOCTilHO.

IIpasa ma 0606 ’a3xu napeuenux npu nodaui 3aseu. [logaua 3a-
SIBM TTOKJIAJIA€ TTeBHi 000B’I3KM i Ha caMUX HapeueHUX. BoHu moBUHHI
MOBiIOMUTU OJUH OZHOTO PO cTaH cBoro 310poB’s (ct. 30 CK). [lo
peui, c1. 18 K3nllIC Texx micTnina anamoriyny HOpMY, SKa MizK TUM
MaJia JeKJapaTUBHUI Xapakrep, 60 »KOAHUX IIPABOBMX HACJIJKIB 3a
HeBUKOHaHHA ii He nepenbauvana. CK BcraHOBIIIOE IPaBOBi HACHI KN
y BUTJISI MOMKJIMBOCTI BUSHATHU TaKWil MLII00 HEICHUM.

Moskna BBaxatu, 110 CK yiepine BBiB MOKJIMBICTD f1Jist 0Ci0, 1110
OIIPYKYIOTHCSI, TIPOBECTU MeAUYHe 00CTEKEHHS IIe 0 yYKJIAIECHHS
w00y, 10 CIPSIMOBAHO HA MOMEPEKEHHST HMOBIPHUX CIIAJKOBUX
3aXBOPIOBaHb, HeGE3MEUHUX JIJIst HAPO/KYBAHKX y ILII001 [iTedd, a Ta-
KO CeplO3HMX 3aXBOPIOBaHb CaMUX 40JioBiKa Ta kinku. [lopsnok
3aicHeHHS 106POBIILHOIO MeUYHOro 00CTEeKEHHs 0cil, sKi moaa-
JIM 3as1BY TIpo peecrpaitiio nuioby (Bixnosixguo no cr. 30 CK), Bcra-
nosJsienuii [TocranoBoto Kabinery MiuictpiB Ykpainu Big 16 sucro-
maza 2002 p.L.

PesysbraTit MeUYHOTO OOCTEKEHHS € TAEMHUIIEIO 1 TIOBiIOMJIS-
I0ThCsT Jiuiite HapedeHuM. Ha wanr morsiz, ciig 6ymno 6 gomatu, mo
pe3yIbTATH MOBIAOMISAIOTHCS JIUIIIE TOMY 3 HApEUYEHUX, SIKUH ITPOXO-
JIUB 00CTeKEeHHS, i TI/IbKHU 32 10T0 301010 BOHK MOKYTb Oy TH ITOBIJOM-
JieHl iHIIoMy HapedeHoMy. TaKuM YMHOM MOXKYTh OyTH 3axWIleHi
mpaBa 0cobu, 10 CTPAK/IAE HA SIKECHh 3aXBOPIOBAHHS, i 10 00CTEKEH-

! Odinittanit Bicauk Yxpaian. — 2003. — Ne 11. — Cr. 475. Brazanwuii [Topsi-
JIOK BCTYNUB y cuity pa3oM i3 CK.
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Hs He MaJia HaBiTh ysIBU 1IPo 11e. /o pedi, TakKMM YMHOM BUPIITYETHCS
ne nuranua 8 CK PO.

Aule HasgBHiCTb caMOi XBOPOOM He BBasKAE€THCS IiJCTABOIO s
BiJIMOBY B peecrtpaiiii numo6y. Hanpukiaz, SKimo oyt i3 HapeyeHux,
a0 HaBITH KOKEH 3 HIX, HE 3HAB ITPO CBOE 3aXBOPIOBaHHsI 200, HABIIA-
KM, 3HaB i BCE K TaKM BUPILIMB 3aPEECTPYBATH IILII00, TO 1ie He MOXKe
PO3TJISIAATUCS SIK MijfCTaBa JJisi BU3HAHHS B MailOyTHbOMY HLIIO0Y
HesilicHuM. AJie SKIIO OJWH 3 HApEYeHUX MPUXOBAB BiIOMOCTI 1po
CTaH 3/I0POB’sl, HACJIJKOM 4Oro MOXKe cTaTh (CTajo) MOPYIIeHHs
(dismuHOro abo MCUXiYHOro 310POB’s IHIIOTO HapedeHoro, abo ix Ha-
IIa/IKiB, TO IPYTUI Ma€ MIPaBO 3BEPHYTUCS /10 CYAY 3 BUMOTOIO IIPO
BU3HaHHS NUT00Y HefiificHuM. TakuM YUHOM, [IJisT BU3HAHHS IILTIO0Y
HeJiCHUM BiJlirpa€ PoJib TIJIBKU IIPUXOBAHHS CaMOro (akTy 3axBO-
pIOBaHHs, a He HasIBHICTh caMOTr0 3aXBOPIOBAHHS.

Yac peecrparii mmo6y. /[0 yMOB, 110 PEryiioiTh MOPSII0K Pee-
crpattii 00y, BiTHOCSTH Yac Ta Miciie peectpailii numoly. Sk Bike
BKa3yBaJIOCs, 4ac peecTpalii o0y 00YNCII0ETHCS OAHUM MicsiiieM
i3 Hs oztaui ocobamu 3astBu po peecrpaitito oy (4. 1 cr. 32 CK).
Micaununii CTPOK BCTaHOBJIIOETHCS 3 TUM, MO0 IepeBipuTH cep-
HO3HiCTh HAMIPIB LIUX 0Ci0, a TAKOK CJIYTYE ILJISIM IOIEPEIKEHHS Pe€-
crpaitii ierkoBaskHUX mLT00iB. KpiM TOro, B MEsKax BU3HAYEHOTO CTPO-
Ky o oprany PAIIC MOXyTb IOCTYIUTH BiZIOMOCTi TIPO HAsIBHICTD
HEPETIOH JI0 peecTpaltii M0y Mix meBHUMU ocobamu. Tsirap goka-
3yBaHHSI iCHYBaHHSI TAKUX MEPENOH JIEKUTh HA TUX 0c00ax, siKi mo-
BiomMmin npo Hux. Peecrpallist o0y MPU3HAYAETHCS 3 YpaxXyBaH-
HAM 106aKaHb HAPEYEHOTO | HAPeYeHOi Ha TIEBHUI I€Hb THKHS 3 BKa-
3iBKOIO Ha KOHKPETHUH yac peecTpairtii.

3a HAgBHOCTI MOBAXHUX MPUYMH KEPiBHUK JEPKABHOTO OPTaHy
PAIIC no3BoJisie peecTpaiiio U0y [0 CIIUBY MICSTYHOTO CTPOKY
(. 24. 1 c1. 32 CK). CK He MicTUTH nepesiiKy TaKuX MOBaKHUX ITPHU-
yun. [e Moske GyTu, TEpPMIHOBE BiAPSKEHHS 32 KOPJIOH, Nepeis/ Ha
HOCTiliHe Miclle IPOKUBaHHsI, HeOOXiAHICTh Y TEPMIHOBOMY MeINY-
HOMY OOCTeXKeHHi, JIIKyBaHHI TOIIO.

CK sBrepiiie nepegbadae MOKIUBICTD peecTpartii by 6esmoce-
peaHbO B /IeHb IIOJIaHHs 3as9BU. Taka peecTpallisi MOKJIMBA JIUIIE 32
HAsIBHOCTi 0COO/IMBUX 0OCTaBMH, a caMe Y pasi BariTHOCTI HapeyeHoi,
HAPO/KEHHSI HEIO JIUTHHM, a TAKOXK Y BUIAAKY Oe3MocepenHboi 3a-
IPO3H I KUTTS HapedeHol ab0 HapedyeHoro BHACIIIOK TSKKOI XBO-
pobu, 1110 HiATBEPAKYETHCS BiIIIOBIAHUMHU HOKyMeHTaMu. Mix TuM,
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Ha Halll OIS/, HapeyeHi MOKYTh IIOIOJUTHCS Ha PEECTPALIiio i B Oy /b-
SAKAU {HITUU TeHb.

VYuepire CK BcTaHOBIIIOE i Te, 110 peecTpaitist Loy Moske OyTH
BigkaazeHa. Ile BinOyBaeTbcs 3a pillleHHAM KepiBHUKA J€P:KaBHOTO
oprany PATIC, ase He Ginbiie Hixk Ha 3 MicsIIli 1 TIOB’A3Y€THCSI 3 OTPH-
MaHHSM BiJoMOCTel PO HASIBHICTD IIEPENIKO/I 10 PeecTpallii Hody
(mopyueHHs yMOBH OJHOILIIOOHOCTI, JOOPOBIJIBHOCTI, Ai€34aTHOCTI,
nocsirhennst mnroOHoro Biky) (4. 3 cr. 32 CK). IIpo take pimreHHs
MOBUHHI OyTH TTOBiIOMJIEH] HAapEYeHi.

Micue peectpaiii numo6y. 3a mpaBuioM, U060 PEECTPYETHCA Y
npuMinienHi Toro gep:xasuoro oprany PAILC, kyau it 6yJio mogaHo
3aaBy npo peectpaniio mmody (4. 1 cr. 33 CK). 3a 6axannsam nape-
YeHUX peecTpaitist MU0y BiOyBaEThCS yPOUKCTO.

Aute 3aKOH Ha/Ia€ MOKJIMBICTh HAPEYEHUM 32 iX 3a51BOIO 3aPEECT-
pyBartu L1006 i B iHIIOMY Miclii, a caMe 3a MicLieM IXHbOTIO IIPOKUBAH-
Hst, 32 MiClleM HaJlaHHsI CTalliOHAPHOI MEAMYHOI 0IIOMOTHY ab0 B iHIIO-
MY MiCIli, IKII[O BOHU He MOXKYTb i3 IOBaKHUX [IPUYUH HPUOYTH [0
nepxasnoro oprany PAIIC (u. 2 cr. 33 CK). MeTbes mpo BUHATKOBI
00OCcTaBUHM, SIKi IIOBUHHI Oy TH IiATBEPAKEH] JOKYMEHTAIbHO.

Hespaxatoun #a HasgBaictb y CK MoxkamuBoCTi 1os1aui 3as4Bu 11po
peecTpartito N0y Yyepes3 MpeCTaBHIKA, iIHCTUTYT TIPEICTABHUIITBA
€ HeIOILYyCTUMMM IIpu Oe3rnocepestiil peecrpaiii 1mmoby, ToOTo mpu-
CYTHICTh HApPEYEHOro i HapedyeHol B MOMEHT peecTpallii ix nuiody €
0608B’s13k0B010 (cT. 33 CK). IIpucyTHicTh 000X HAPEUYEHUX [TPH PEECT-
patlii 1a€ MOKJIMBICTD 3aiiBUI Pa3 epeKoHaTUC Y 10OPOBLIBHOCTI iX
BCTYIy /10 MO0y, a TAKOK CB1IOMO 3po6uTy BUbIp npissuina. 3aKoH
JI03BOJISIE HApEUeHUM 200 0OpaTH MPi3BUIIE OJHOTO 3 HUX SIK CITLIbHE
[IPi3BUILE TOAPYKIKs, 00 HajaJl iIMEHYBaTHCS JOULIIOOHUMHU IIPi3BH-
[[aMU; IPUEHATH 10 CBOTO JONLTIOOHOTO MPi3BUINA MPi3BUIIE HApe-
4eHOro, HapedeHol. [Ipudomy, sIKIo oOu/IBa 3 HapeyeHuX OAKAIOTh
MaTH TO/[BiliHe Tpi3BUIIle, 32 IXHBOIO 3T0/I0I0 BUSHAYAETHCH, 3 SKOTO
npissuiia BoHo 6ye nounnarucs. CkiaageHHs Oijbliie IBOX IPi3BUIL
HEe JIOIIYCKAETHCA, AKINO iHIIe 1€ BUILIMBAE i3 3BMYAI0 HAIlIOHAJIbHOI
MEHIIIMHH, JI0 SIKOI HaJleXkaTh HapedeHuit i (a00) Hapeuena. Ao Ha
MOMEHT peecTpailii o0y Mpi3BUIlle HApeYeHOI (HAPEYEHOTO) BIKE €
Mo/iBiliHMM, BoHA (BiH) Ma€ MPaBoO 3aMiHUTH OJHY i3 YACTUH CBOTO
npisBuia Ha npissuie apyroro (ct. 35 CK).

Jlep:xaBHa peecrpaitist muioly mocBiguyernest CBiONTBOM PO
w00, 3pa3ok sikoro 3arBeppkye Kabiner MinicTpiB YipaiHu.
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[T1106 — mijgcraBa i BAHUKHEHHS [1PaB i 0008’ I3KiB HOAPY KK
SIK HEMaWHOBUX: TIPaBO Ha MaTepUHCTBO (6aThKIBCTBO), Ha CBOGOLY
Ta 0COOKCTY HEAOTOPKAHHICTD, HA [IOBArY 10 CBOET iHANBIyaJbHOCT],
Ha 3MiHy IIPi3BUINA, Ha PO3HOIiI 060B’SI3KiB Ta CIIiJibHE BUPilIEHHS
HUTaHb XKUTTS CiM'i, Ha 0cO6HCTY CBOOOLY TOIIO, TAK i MaTEPiaIbHUX —
000B’I30K TI[0/10 YTPUMAHHSI, TIPABO CITLIBHOI CYyMiCHOT BiacHocTi. Mixk
TUM, ILTI00 He € MiICTABOIO IS HAIAHHS KOXKHOMY 3 TTO[PY KK ST TTLJIBT
abo TIepeBar, a TakKoXX He MOKe CTAHOBUTH OOMEKEHHs HOTo 1mpaB i
cBob6o, ycranoBieHnx KoHcTHuTy1i€l0 YKpaiHu Ta iHITMMHU 3aKOHA-
MM HalllOi KpaiHu.

§ 4. He AIMCHICTb WAKOGBY

CK MicTUTh BUUEPIHUHN nepestik 06cTaBuH, sKi CAyryIoTh Mij-
CTaBaMu Il BUSHAHHS HLII00Y HeidcHUM. AHaJi3 iX J03BOJISE
JiATH BUCHOBKY, 110 HEAIMCHUM BU3HAETHCH 100, 3apeecTpoBa-
Huii B iep:kaBHoMy oprani PATIC 3a BizcyTHOCTI X0ua 6 O/IHI€T 3 T1031-
TUBHUX YMOB Oro yKJajeHHs, abo, HaBIIaKy, 3a HasABHOCTI xo4a 6
ofHi€l 3 HETaTUBHUX YMOB YKJIaJeHHS. TakuM 4uHOM, HeliiCHICTh
100y MOB’SI3yEThCS 3 HOPYLUIEHHAM YMOB YKJaJIeHHS LIII00Y.
ITpuyoMy OJHI IIPABHUKK BBa)KalOTh, [0 BU3HAHHS ILIIO0Y He-
MificHUM — Ile CaHKIlig 32 MOpyIIeHHS ciMelTHOTO 3aKOHO/IaBCTBA,
dKe J0IyCKalTh 0cobu, 1o yKiaagaoTh maob (abo oxna 3 ocib),
caMme IpHU yKJaaJeHHi o0y, iHmi ) — 110 1e By ciMeiiHo-1pa-
BOBOI BiZIIIOBiZIaJIbHOCTI.

BBaskaemo, 1110 BUSHAHHS HLII00Y HeAiiCHIM CTAHOBUTD CiMEHO-
IIPaBOBY CAHKIIiIO, 1[0 HAJIEKUTh 0 3ac00iB 3aXMCTY, OCKIJIbKH, Ha
BiZIMiHY BiJl BiJIIIOBiZ1aJIbHOCTI, BOHA HE MiCTUTH JOAATKOBUX OOTSKEHb
0cOo6UCTOro Ta MAITHOBOT'O XapaKTepy.

SIKIO 2K IPH YKJIaJaHHi 1100y OAMH i3 OAPYIKIKS isiB He/:[o6po—
COBICHO, TO I1e TSITHE 3aCTOCYBaHHS /10 HbOTO CiMeHO-TIpaBOBO] Bi/ITIO-
BiJIa/IbHOCTI, a caMe MOKJIaJaHHs 000B 3Ky i3 yTpuMaHHs 106poco-
BiCHOTO MOAPY KK Ta 3aCTOCYBAHHSA B iHTEpecax OCTAaHHBOTO /10 Maii-

! Aumoxoavckas M. B. Cemeiinoe npaBo. — M.: IOpucts, 2002. — C. 117;
Cimeiire paBo Ykpainu / 3a pen. B. C. Tomanuyka. — C. 58; Yepeonwiii IO. C.
Hayuno-npakruueckuii kommentapuii Cemeitnoro kopekca Ykpaunol. — C. 74.
Taky Touky 30py noaisisaB cBoro yacy i B. Psacenyes. /lus. itoro: Cemeiinoe mpa-
Bo.: M.: IOpua. nureparypa. — 1967. — C. 71.
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Ha, HAOYTOTO JI0 BU3HAHHS LTI00Y HEAIfICHIM, TIPABOBOTO PEKIMY
CITIJIBHOTO MaliHa MOJIPYKIKSI.

Otxe, Hediticnicmv w06y — ye opma 8iomoeu deprcasu 6io
BUHAHHA YKIA0eH020 WAI00Y AK 10PUOUMHO SHAUYWL020 AKMY, GU-
pasicena 8 piwenni cyoy, 6UHeCeHOMY 6 NOPAOKY UUBLILHOZ20 CYOO-
HUHCMEA Y 36°A3KY 3 NOPYULEHHAM 6CMAHOBIEHUX 3AKOHOM YMO8
YKIAAOAHHS WI00Y, WO € 3a CBOEI0 CYMMIO 3AX000M 3AXUCTY.

Jlo mizcTaB BU3HAHHS NLTIOOY HEAINCHUM HATEKATD: HOPYULEHH S
yMmos yxaadenns wmoby, nepedbavenux cmammsmu 22, 24—26 CK;
HASBHICMD NPU YKAAOeHHT W00y 06CMAasUL, U0 NePeuKo0Ncaromn 1ozo
peecmpauii; peecmpauis Qikmuenozo wiooy.

ITpuuomy, 3aj1e5KHO Bijl TOrO, IKi BUMOI'M 3aKOHY OYJIi [IOpPYIIEHi
[IpU YKJIaJeHHi n1to0y, OCTaHHI MOIISIOThC Ha: aOCOMIOTHO HeIiii-
CHi; nI06H, SIKi BU3HAIOTHCSA HEAIMCHUMU 32 PIillleHHSM CYLY; IILJII0-
6w, sIKi MOKYTb OyTU BU3HAHI HEAIUCHUMU CYJIOM.

AOGCOIOTHO HEAIHCHUMY BBaKAOThCS IUTIOOU, SIKi YKJIaJeHi BCy-
repey BCTAHOBJIEHUM 3aKOHOM TIEPEIIKO/IaM /IO X YKJIAZIeHHS, a caMe,
T06:

— 3apeecmposanuii 3 0c06010, AKaA 00HOUACHO nepebysac 6
inwomy 3apeecmposanomy wnro6i (4. 1 cr. 39 CK), To610 yKIameH-
HSIM TaKOTO ILTI00Y TOPYIIEHO OCHOBHUM ITPUHITUIT CIMEIHOTO ITpaBa
— OAHONLTIOOHICTD. Y 1[bOMY BUIAAKY HEIIMICHUM BU3HAETHCS OC-
TaHHi# MTI06, OCKIIBKY HA MOMEHT HOTO YKJIaJeHHs 0c00a BIKe TIepe-
OyBaJjia B iHIIIOMY 3apeeCcTPOBaHOMY ILIIOOI;

— 3apeecmposanuii Misxc ocobamu, aKi € poounamu nPAMoi ainii
cnopionenns, a maxosc mixc pionumu 6pamom i cecmpoto (4. 2
ct. 39 CK), T06T0 MopyIieHo Takuii OCHOBHMIA TPUHIUII CIMEIHOTO
1paBa, gK BiZICYTHICTb KPOBHOTO CIIOPi/IHEHHS;

— 3apeecmposanuii 3 0c06010, AKa usnana Hedie30ammoo
(4. 3 ct. 39 CK). Mix TiMm, K110 OUH i3 TOAPYKKS BHACIIOK TICH-
Xi4HOTO po3yaxy Oy/e BU3HAHUI CYyIOM HEMIE3MATHUM TCIST YKJIa-
JIEHHS 1LTI00Y, TO NIII00 He BBAKAETHCSA HEIHCHUM, OCKLJIBKU Ha MO-
MEHT HOT0 yKJIaJeHHs 001Ba 3 TOAPY KK OYJIM 30POBI I fi€31aTHi.
Bin Moske 6yTH po3ipBaHIIM 32 3a51BOIO [II€3ATHOTO TIOAPYKIKS B OpTa-
Hax PAIIC.

ABCOMIOTHO HeAificHI MITI00U BBAKAIOTHCS HEiHICHUMY 3 MOMEH-
Ty iX peectpailii i He TOTPeOYIOTH Cy[0BOTO PIilllEHHS MO0 1[OTO.
AHyJIIOBaHHS aKTOBOTO 3anucy BiaOysaerbest opraHamu PAIIC Ha
izicTaBi 3agBU 3aiHTepecoBaHoi 0coOU 3 HaJIAHHAM BiJIIOBIIHUX 0~
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Ka3iB MOPYILIEHHS [IUM nI060M OHIET 3 yKa3aHUX 3acaj CiMeifHOTo
npasa. [IpyyoMy aKTOBMII 3aIIKC TIPO NUTIOG AHYJIIOETHCS HE3AIEKHO
Bifl cMepTi 0¢ib, 3 sKUMHU OYJIO 3apEECTPOBAHO LT00, a TAKOXK PO3ip-
BaHHs 1[boro nuooy (4. 6 cr. 39 CK).

Jlo nuno6iB, sIKi BUBHAIOTbCSA HEAiCHUMM 3a PillleHHSM CYIY,
HasleKaTh HTIOOH, yKaadeni 6e3 6ivHoi 3200u jicinKu abo wor06iKa
(4. 1 cr. 40 CK), a takox ¢ixmueni wmnroou (4. 2 cr. 40 CK).

O060B’I3KOBOI0 YMOBOIO PEECTPAILLil MLII00Y € BiJIbHO i HE3aTeKHO
BHCJIOBJIEHE B3aEMHE BOJIEBUSBJIEHHS OCi0, 110 OJPYKYIOTbCS, sKe
i/ITBEP/IKYE iX HAMip CTBOPUTH CiM'T0 Ha TiICTaBi YKJIAJAEHHS IILITIO-
6y. HemorpuMmaHnHs 11i€i yMOBHU TATHE HegilicHicTh numoly. ¥ takiil
cuTyallii /1t BU3HAHHS HUI00Y HeAilicHUM HeoOXijHa HasgBHICTDb Baau
BOJIi cTOPiH 1pu Horo peectparii. ITig Bamolo BoJii B ciMeliHOMYy ITpaBi
PO3YMIOTh BiICYTHICTh JOGPOBIJIBHOI 3TOAN Ha OAPY/KEHHS, PEECTpa-
mist LHJHO6y i1 IPUMYCOM, IIi/i BIJIMBOM 06MaHy, OMaHHM BHaCJiJJOK
HEMOJKJIMBOCTI Yepe3 CBill CTaH y MOMEHT YKJIaAeHHs IIo0y yCBi-
JIOMJIIOBATH CBOIi [1ii Ta KEPyBaTU HUMM.

VkjageHHs mo0y 11 PUMYyCcOM Ma€ Miclle, KO 3rojia Ha yK-
JlaJleHHs OyJia BUPasKeHa OHIEI0 3 CTOPIH I1i/l BILIMBOM (Di3sUYHOrO Ta
NICUXIYHOTO HACUJILCTBA UM IIijl 3arpo3010 Horo 3actocyBanHs. [Ipu-
YoMy IIPUMYIIIEHHS 10 O/IPYKEeHHSA MOKe BUXOAUTHU BiJl OTHOTO 3 Mali-
6yTHbOI‘O MOJAPY KK YU Bij TpeTix 0cib, 110 Iif0Th B HOTO 4M B CBOIX
BJIACHUX iHTepecax.

Ooman — ue HasmucHe 66e0eHHs 8 OMAHY 0COOU, WO 00pY-
scyemuvcs. TIpuriaom o6Many MOJKe CJIyTYBaTH HE TLIBKU MOBIZIOM-
JIEHHsI MallOy THbOMY YOJIOBIKY UM APY KHMHI CBiZIOMO XMOHUX BiZlOMO-
CTel, a ¥ CBiJjoMe 3aMOBUYBaHHS JIeIKUX (PaKTiB, 1110 MAIOTh iCTOTHE
3HAYEHHS [IPU YKJIAAEHHi HLI100Y.

Omana — ue NOMUNKO0Be YABIEHH 0COOU, WO 00PYIHCYEMbCA,
w000 nesnux o6cmasun yxaaoenns wrody. OMana Moxe chopmy-
BaTHCA IIiJ BINIMBOM Pi3HUX IPUYUAH, MOXKJINUBO, HaBiTh TAKKX, 1[0 HE
3aJIeKath BiJl MaiiGyTHLOTO YOJIOBIKA i APYKUHM 4n Aill TpeTix ocib.
IToMuIKOBe ysiBJIEHHS 0COOM, BBEIEHOI B OMaHy, MOKE BUHUKATU SIK
110710 OCOOUCTOCTI iHIIIOTO 3 IIOJPYIKIKS, TaK i IOJ0 IOPUANYHOIL 3HA-
YYIOCT] YKJIaJeHH NLII00Y.

ITpy BU3HAYEHH] OHIM i3 Maiiby THHOTO HOAPYAKIKSL CTYIIEHs BILIH-
BY IpUMycCy, 0OMaHy 4d OMaH¥ Ha IPUNHATTS PillleHHS IIPO YKJja-
JEeHH HTI00Y HAJIE)KNUTh 3aCTOCYBAaTH TIIBKU Cy0’ €KTUBHUIT KpUTEPITi,
OCKIJIbKU HEBIJIOMO TOYHO, SIK Ti UM iHIIII 06CTaBUHU MOKYTh BIUIMHY-
TH Ha KOHKPETHY JIIOJMHY B TeBHiN curyarii. [[ni00, ykaagenuii 3
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0c06010, sIKa B MOMEHT peecTpallii 100y yepes CBill craH He MorJia
YCBIIOMUTH CBOI Ail Ta KepyBaTU HUMU, TAKOK HAJIEKUTb BU3HATU
HeilCHUM, OCKiJIbKM 32 CBOEIO CYTTIO Taka 0c00a He MOKe BUCIOBH-
TH CBOEI 10OPOBLIBHOI 3TOAM Ha YKIageHHs mo0y. IlpudnnaMu na-
HOTO CTaHy MOKYTb CJIYTYBATH MICUXIYHUI PO3JIajl, HEPBOBE MOTPSICIH-
Hsl, aJIKOTOJIbHE YM HAaPKOTHYHE CII'ssHiHHS, (hisndyHa TpaBMa, TSKKe
3aXBOPIOBaHHA. Y pa3i BUSHAHHS LLUHO6y HeIiICHIM Ha I1i¥l Imicrasi,
KpIiM CBi/lY€HHS CBi/IKiB, Cy/l PO3TJISIIA€ JOKYMEHTH, 1110 IiATBEPIKY -
I0Th cTaH 0coOH, HaBiTh MOKe OyTH IpH3HAYeHa CYAO0BO-IICUXiuHA
eKCIIepPTHU3a.

Dixmueni warobéu. 3rinno 3 4. 2 cr. 40 CK, QikTUBHUM BU3HAIOTH
1100, yKageHuii 6e3 HaMipy CTBOPHUTH CiM'10, IIPUYOMY 1€ MOKe OyTh
[PUTaMaHHUM SIK JIJISL OZHOTO 3 IOAPYKIKSL, TaK i 111t 000X. 3a3Budail
METOI0 YKJIa[ieHHs (DiKTUBHOTO ILII00Y € KOPUCIUBI MipKyBaHHSI Maii-
GyTHBOTO YoJI0BiKa a60 kiHku. Hampukia, 6axaHHs oJepsKaTH IIpa-
BO Ha JKUJIe IPUMIIIIEHHs, OTPUMaHH 1eBHOi KopucTi Toio. Opnak
IiZIcTaBOIO BiJiHeCeHH MLII00Y 10 (DIKTUBHOIO € He YKJIaJeHHs Horo 3
KOPUCJIMBUX MOTHBIB, a caMe BiJICYTHICTh B OJHOTO 4d 000X 3 MOJ-
PYKKST HAMipY CTBOPUTH CiM '10.

11106 He Moske OyTH BUSHAHWIT HEJIICHIM, SIKIIO HA MOMEHT PO3-
ISy CIpaBU CyAOM Biamaau oOCTaBUHM, SKi 3acBiguyBain
BiZICyTHIiCTB 3roan ocobu Ha o6 abo ii HebGaKaHHS CTBOPUTH CiM'10.

IL1106, axuil Moske OyTH BU3HAHMIA HEAiCHUM 3a PilIEHHSAM
cyay. Bignosiano no cr. 41 CK 10 Takux 1wo06iB BigHOCATD HLITI00H,
SIKIIO BOHU OYJIN 3aPEECTPOBAHI: MINC YCUHOBII08AUEM MA YCUHOB-
JLeHO010 HUM OUMUNO010; MidC 08010PIOHUMU OpaAMOM i Cecmporo; Midic
mimxo010, 020bK0M MaA NAEMIHHUKOM, NIEMIHHUYEI0; 3 0C00010, AKA
npuxoeana céoto maxicky xeopody abo xeopody, nebesneuny ons
opyeo2z0 3 nodpyrcoca i (abo) ix nawmaoxis (u. 3); 3 0co6oro, axa ne
docsaezna mno6mnozo 6ixy i axii He Hadano npasa na waroo.

Ha Binminy Bix ct. 40 CK, sika MicTUTh iMIIepaTUBHY HOPMY TIPO
000B’I3KOBiCTh BUSHAHHS HLII00Y HEAINCHUM Y CyJOBOMY HOPSIIKY,
cT. 41 CK BCTaHOBIIIOE JINIIIE MOKJIUBICTD, a He 000B’43K0BICTh 11bO-
ro. [Ipu mbomy B 4. 2 11i€i cTarTi IPsIMO BKA3y€EThCH, 10 BUPIIIIEHHS
HUTAHHA AIACHOCTI 41 HEAIMCHOCTI IIEBHOIO H.IJIIO6y 3aJIeKUTh BiJl
TOr0, HACKLIbKYM I[UM IILJI0OOM IIOpYILIEH]i IIpaBa Ta inrtepecu ocodu,
TPUBAJIiCTD CIIiJIBHOTO IPOKUBAHHS IMOJIPYIKKS, XapaKTep iXHiX B3ae-
MUH, a TAKO iHIII1 06CTaBUHU, 10 MAIOTh icTOTHE 3HaueHHs. Hanpuk-
Jlajl, IKIIO 1III0 OYJI0 YKIaJeHOo MiXK YCHHOBJIIOBAYEM Ta BCUHOBJIE-
HUM — IIPU CKaCyBaHHI BCHHOBJIEHHS 11l 1100 BU3HAETHCS AiACHUM.
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L1106 ne moxce bymu eusnanuil nediicuum y pasi BariTHoCTi apy-
SKUHYM 200 HAPOJKEHHS TUTHHU Yy TUT00I MijK: YCHHOBJIOBAYEM Ta
YCUHOBJIEHOIO HUM JAMTHHOIO, Mi’K ABOIOPiAHUME OGPaTOM i cecTpolo,
Mi’K TiTKOIO, AS/IbKOM Ta IJIEMiHHUKOM, IVIEMiHHUIIEIO, 3 0C000I0, IKa
He Jocsrjia nUo0Horo Biky i skiil He OyJi0 HazaHo IpaBa Ha HLI00,
a0 SIKIIO TOM, XTO He JHOCAT ILIIOHOrO BiKy, A0cdr iioro abo iiomy
6yJI0 HaJIAHO TIPABO Ha M0,

Koo oci6, 1o MaioTh npaBo npej aBJasATH 10 CyAy MO30B PO
BU3HAHHS IUNIO0Y HeAIACHUM: JKiHKa Y1 YOJIOBIK, iHIII 0coOu, MpaBa
SKUX IIOPYLIEHi B 3B’ 13Ky 3 PEECTpallicio HHOro numody, 6aTbKu, OIIi-
KYH, HiKJyBaJIbHUK JUTUHH, OIIKYH HeIie31aTHOI 0cobu, IIPOKYPOp,
OpraH OIIKHM Ta IiKJIyBaHHS, SKIIIO 3aXUCTY HOTPeOYIOTh IIpaBa i iHTe-
pecu AMTUHU, 0cOOU, BU3HAHOI HEIi€31aTHOIO, 41 0COOU, Ai€31aTHICTD
stkoi o6meskena (cr. 42 CK).

Posipsanns mao0y, cMepTh APyKuHE a00 4OIO0BiKa HE € mepe-
HIKOOIO I/t BU3HaHH 100y Hexiiicuum (4. 1 cr. 43 CK). Aue gkiio
1106 pos3ipBaHo 3a PillleHHSM CYILY, I030B IIPO BU3HAHHS 00 He-
mificHuM Moxke OyTH Ipef sSIBIeHO JIMIIE TiC/I CKAaCyBaHHs PillleHHs
cyay npo posipants uumoby (4. 2 cr. 43 CK).

IMTosuBay He 0OMEKEHMIT YACOBUMU PaMKaMHU JIJIs [10Jadi 3asBU IIPO
BU3HAHHS NLTIO0Y HeAINCHUM. 32 3arajibHUM IIPABUJIOM, HA BUMOTH,
1110 BUILIMBAIOTDH 13 CIMEMHUX BilHOCHH, II030BHA [aBHICTh HE 3aCTO-
coByerbest. OTke, AilicHICTD NLTIOOY MOXKe OYTH OCKap/KeHa Mo3uBa-
yeM y OyIb-sKUi dac micas ioro ykiageHHs. 1106 BU3HAIOTH He-
MMCHUM i3 THSA OTO YKJIaJeHHS.

IIpaBoBi Hacxigku HeAilCHOCTI NUTIO0Y. 3arajbHUN TPABOBUI
HACJIIOK BU3HAHHS MLII00Y HEIICHUM TOJISITAE B TOMY, IO MLITI00
BBAJKAETHC TAKUM, 1[0 HIKOJIM He iCHyBaB, a 0COOH, 1110 HOT0 YKJIAJIH,
BBKAIOTHCS TAKUMHU, IO paHimie He mepebyBaau B nuiobi. Y mo-
JPYSKKs HE BUHUKAE JKOJHUX OCOOMCTHUX Ta MAITHOBUX TIPAB, 1[0 BU-
mwmBaoTh i3 ooy (cr. 45 CK). Tak, He BUHUKAE IIpaBa MaTH CITiJIbHE
MIpi3BUIIe, MTpaBa Ha aJiMeHTH, MpaBa Ha YaCTUHY CITIJIbHOTO MaiiHa
To110. 30KpeMa, K0 ocoba ofep:KyBaja aJliMeHTH BiJ TOro, 3 KUM
Oysa B HelilicHOMY HLI00i, CyMa CIJIaYe€HUX aJiMEeHTIB BBasKa€ThC
TAaKOI0, 1110 OjleprKaHa 6e3 I0CTaTHIX IIiCTaB, i MiIarae MoBepHEHHIO
Bigmosiguo 1o 1K, asne He Gijbir sik 3a octarHi Tpu poku (4. 3); 0co-
06a, sIKa MTOCEJUIIACS Y JKUTJIOBE IPUMIIIeHHST He HabyJia mpaBa Ha Mpo-
KUBAHHS y HbOMY i Moxe OyTu Bucesnena (4. 4); ocoba, sika 3MiHUIA
Ipi3BUlIle y 3B’SI3KY 3 PEECTPALI€I0 HeAiNCHOrO ILTI00Y, BBAKAETHC
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TAKOI0, [0 IMEHYETHCS HUM 63 I0CTATHBOI TPABOBOI mijficTaBu (4. 5).
o Maita, mpuaGAaHOTO CIiIbHO 0c06aMHU, ILTI00 SIKUX BU3HAHO He-
JiHCHUM, 32CTOCOBYIOTbCSI HE HOPMU CIMEHHOTO 3aKOHO/IABCTBA 11PO
CHiJIbHY CyMicHY BiacHicTb, a Hopmu LLK npo yacTkoBy BiacHICTb.

Aule HeraTHBHI HACJIJKKM 3aCTOCOBYIOTHCS JIMIE N0 0COOH, sKa
3HaJIa TIPO MEPEIIKOAH [0 PeECTpallii o0y i mprxoBaJa ix Bix aApy-
roi croponu i (a6o) Bix aepxkasuoro oprany PAIIC (u. 6 cr. 45 CK).

Busnanns nuio0y HeiiicHUM TSArHE 32 cO00I0 HeAICHICTh HT00-
HOTO JIOTOBOPY, SKIIO BiH OyB yKJIaJeHUN TakuME ocobamu. SIK BipHO
3a3HAYAETHCS B JIiTEPATyPi, TAKUI JOTOBIp CTA€ HE[IVICHUM i3 MOMEH-
Ty #0oT0 yKJIaAeHHs: aproMaTiyHOo . [le MosiCHIOETHCST TIPABOBOIO MPH-
POJI0I0 MLITIOOHOTO IOTOBOPY, SIKU He MOKe icHyBaTu 0e3 M0y .

BunaTKY i3 3arajJpbHOTO MpaBuja NMPO MPaBOBi HACHIAKU He-
nilicnocTi o0y nepenbaueti cr. 46 CK ta crocyoThest 106pocoBic-
HOTO YOJTOBiKa 4i APYRUHU. [[06POCOBICHUM YOTIOBIKOM ab0 APYKI-
HOIO € Ta 0c0o0a, 1[0 He 3HAJA i He MOTJIA 3HATH PO TEPEIKOAU 10
peectpailii 1100y (1Ipo HegiesaaTHiCTh a00 PO HEJOCATHEHHS IHIITMM
1Ir6GHOTO BiKy TOIIO). JI06POCOBICHICTD 40/I0BiKA UM APY/KUHU BCTa-
HOBJIIOETBCS B CyIOBOMY ITOPSIIIKY.

Bianosiano o cr. 46 CK 1o6pocosicHa ocoba (40JI0BiK U KiHKa)
Ma€ PaBo: Ha MO/ MaitHa, HAOyTOro y HemilicHOMY MU0, K
CIIiJIBHOI CYMICHOI BJIACHOCTI ITOAPYIKIKSI; Ha IIPOKUBAHHA B )KUJIIOMY
[IpuMillleHHi, B gKe BOHA II0CeJNJIacs B 3B'43Ky 3 HeJiliCHUM LLIIO-
60M; Ha aJliMEeHTH BiJIIOBiAHO 110 3akoHy (crarTi 75, 84, 86 ta 88 CK);
Ha MPi3BUIIE, sTKe BOHA 00pajia IIpu peecTpaitii nuody.

Busmamnus nutioby HelificCHIM He BILIMBAE Ha TTPpaBa JiTekl, Hapo-
mokernx y Takomy 1o6i (cr. 47 CK). OTke, 6aTbKOM AUTHHU BH-
3HAETHCS YOJIOBIK MaTepi, a IiTH, HAPOKEHi B TaKOMY LLII00i, 11epe-
GyBalOTh y BCTAHOBJIEHIH CHIOPiZHEHOCTI 3 060Ma HaTbKaMu.

§ 5. BU3HOHHS LLUAKOBY HEYKAQAEHUM

Bij Busnannsa LHJIIO6y HeiICHUM CJIifT BiIpi3HATU BU3HAHHSA IILITIO-
Oy HeykJIageHuM. SIKIIO AJIs BUSHAHHA MIII00Y HeAiHCHUM CYyTTEBUM
€ BiJICYyTHICTh (DaKTUYHOTO CKJIAy TO3UTUBHUX YMOB MOTO YKJIAJIEH-

! Aumoxonvckas M. B. Cemetiroe mpaBo. — C. 126; CimeiiHe mpaBo YKpaitm. —
K., 2002. — C. 71; Pomoscvra 3. B. Cimelinuii kogexc Ykpainu: Haykoso-1pak-
tuunuii komenTap. — C. 213; Yepsonwvii FO. C. HayuHo-TIpaKTHYECKUIT KOMMEH-
tapuii CemeiiHoro kyozekca Ykpauusl. — C. 85.
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Hs1 60 HASIBHICTH X04a O OJIHI€T 3 HETATUBHUX YMOB, TO JIJIs1 BUSHAHHSI
MITI06Y HEYKIAAEHUM CYTTEBUM € MOPYIIEHHS CAMOi ITPOTELYPU Pe€e-
crpaitii Iy, a came peecTpailist Horo y Bizicy THocTi HapeueHoi (a60)
HapeueHnoro (ct. 48 CK). Panime Bxke migkpecsioBanocs, Mo 1Ipu-
CyTHiCTh 060X HapedyeHMX IIPU PeecTpalii nunody Jae MOXKIUBICTD
3aiiBUIl pas IepeKoHaTHCs B IIParHeHHi OCTaHHIX B3ATH 11100 i 106-
POBiJIBHOCTI Takoro pimteHHst. Tomy nopyuieHHs 1iei HOpMU, a caMme
peecTpailist HUI00Y 3a BiZICYTHICTIO OHOTO 3 HAPEUEHUX, IIPUCYTHICTh
iHIIOT JTI0IMHK SIK HapedeHoro (HapeueHoi), peecTpallis 3a nigpobJie-
HUMU JJOKYMEHTaMH, 32 JOBipEHiCTIO TOIIO, HE MOKYTb CBi[TYUTH IIPO
Te, 0 TaKKii 1100 YKIaleHnii, a TOMY BiH i He MOKe OyTH BUSHAHUI
HegiicHUM. MK THM, peecTpallisg Takoro o0y Bigbyacs, a e Ha-
4eOTO CBIAYUTH IIPO Te, O MiXK HapeyeHMMK BUHUKJIU IIpaBa i 060-
B’sI3ku ToApyskskst. Hacmpasai s mboro He cranocst, 60 Takuit o6
IOPUINYHO He icHye. B Takux Bulazikax 3a 3asBoI0 3aiHTepecoBaHO]
0co6u, a TaKOK 3a 3aBOIO TIPOKYPOPA 3aITUC TIPO TLTI06 Y IEPsKABHO-
MY OpTaHi peecTpallii akTiB IIUBiJIbHOTO CTaHY aHYJIIOETHCA 32 PillleH-
HsaM cyny. HeykmageHuil nuiio6 He MOPOKYE HiSIKUX TIPaB i 3a KOJI-
HUX oOcTaBuH He MOKe OyTH BUsHAHMH Aifichum. [Ipu HeyKIazeHo-
My 11061 He iCHY€ npe3yMITLii 6aThbKiBCTBA Y0IOBiKa MaTepi JUTUHU ',

" Yepeonwiit 0. C. Hayuno-nipakTiueckuii kKommeHTapuii CeMeitHOTO KOmeK-
ca Ykpaunbt. — C. 89.



AaBa 5
OcobucTti HEMAMHOBI
NPABOBIAHOCKHM MOARYIKKS

§ 1. 3araAbHO XAPAKTEPUCTMKA
OCOBUCTUX HEMAMHOBKX MPOB
TA OBOB’S13KiB MOAPRYIOKS]

Peecrpalis 1oy MOpPoIKy€e€ BUHMKHEHHS Pi3HOMaHITHMX 32
CBOIM 3MiCTOM 0COOMCTHX IIPaB Ta 000B I3KiB OAPYKKsT. OCKiIbKU
BiJITHOCMHU MiX TOAPYKAKIM MAIOTh, HacaMmIlepes, rauboKo ocoduc-
TUI XapaKTep, TO i IPaBOBOMY PEryJIOBaHHIO OCOOUCTUX HEMaHHO-
BUX BIJHOCHH y CiMeifHOMY IIpaBi HaJa€ThCsi 0COOJIMBE 3HAYECHHS.
CycliiyibHi 3B’I3KH, 1110 CKJIaJal0Thes B CiM'i, € rInOOKO 0coOMCTUMU,
6arato B 4OMY iHTMMHUMHY i IPYHTYIOThCS Ha MOYYTTAX JOOOBI Ta
B3aemuoi npuxusabHocti'. B mopomy Cimeitnomy KojieKci, mopiBHSIHO
3 K3ullIC, 36isblieHa KiJbKicTh HOPM, IKi PEryII0I0Th 0COOKCTI He-
MaifHOBI BifiHOCHHE HOAPYA:KsL. [IpoTe BesnKa KiJbKicTh 0COOMCTUX
BiIHOCUH Mi’K IIOZPYKKSIM 3HAXOAUTHCS 11032 c(hepoio IPaBOBOTO pe-
ryJifoBaHH. B cuiy cBo€i fesrikaTHOCTI Ta IHTUMHOCTI BOHU He TIi/if1a-
I0ThCS 30BHIIIHBOMY BILIMBY, 1110 BKA3Y€ Ha iX 0COOJIUBUI XapaKTep.
SIk nigxpecieno B u. 3 cr. 7 CK, ocobucti HeMaiiHOBI BitHOCUHN 1101~
PYKKS PeTyII0I0ThCA JIUIIIE B Till YaCTUHI, Y AKill 11e € JOTTYCTUMUM i
MOJKJIMBUM 3 TOYKM 30pYy iHTepeciB iX yYacHUKIB Ta iHTepeciB cycIi-
isbeTBa. PerymoBaHHs 0cOOMCTHX HEMATHOBUX BiIHOCHH Ha3BaHe SIK
ojiHe 3 3aBjaHb, N0 cTOAThH repes CiMelHUM KoJleKcoM Y KpaiHu.
3rigHo 3i cr. 1 CK MeToI0 pery/iroBaHHs 0COOMCTUX HEMaHOBHX
BifiHOCUH € 3MillHEHHS CiM'i IK COIiaJIbHOTO iIHCTUTYTY i SIK COI03Y
KOHKPETHHX 0ci0; moOyaoBa ciMEIHIX BiIHOCKH Ha ITAPUTETHUX 3a-
cajlaxX, Ha IOYyTTSAX B3aEMHOI JII060BI Ta II0Bary, B3a€EMOIOIIOMOTH i
MiATPUMKU y IIOBCAKACHHOMY JKUTTI.

Jlo ocobucTux HeMailHOBUX 1paB noapy kst CK BigHOCHUTS Ti, sIKi
€ Hal6GiJIbII BaXKIMBUMM Ta Ha SIKi MOJKHA BILJIMBATU HOPMaMU CiMeii-
Horo npasa. Ile npaeo na mamepuncmeo ma 6amvxiecmeo; npago
Ha nosazy 0o c80¢€i indusidyanrvHocmi; npaso Ha 0Yxo8HUY po36u-

! Coserckoe cemeiinoe paso / ITox pex. B. A. Psicenniesa. — M., 1982. — C. 4.
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MOK; nPaeso na 3miny npizeuuia; npaeo Ha po3nodin 0606’°a3xie ma
cnintvHe Gupimenns numans sycumms cim’i; npaeo na ocooucmy
c60000y. 3asHaueHi IIpaBa XapaKTEePU3YIOThCA TUM, IO AJS iX
3iiCHEHH He NOTPIOHO Hi 3roAn, Hi BUKOHAHHS aKTUBHUX /i1 3 60Ky
inmoro 3 nmoapyx:xks. OTKe IXHS CyTHICTD ITOJIITAE TOJIOBHUM YHHOM
Yy MOKJIMBOCTI 06YMOBJIEHOT ITOBEIHKM caMOi yIIPaBOMOYEHOI 0cobu
y BCTAHOBJIEHUX 3aKOHOM MesKax ',

B ocHOBY peryJiioBaHHsI 0COOMCTIX HEMalHOBUX BiZIHOCHH ITOKJIa-
JICHO TPUHIUI PiBHOCTI TIpU Ha6yTTi Ta 37iliCHEHHI 0COOUCTUX He-
MaifHOBUX IIpaB Ta 060B’I3KiB KOKHUM i3 MOAPYsKKsL. PiBHiCTh Yos0-
BiKa i APYKMHU — OCHOBHMII IPUHIUI NIIOOHUX BiZIHOCHH, 3aCHO-
BaHUI HAa BM3HAHHI OJHAKOBOI COIliaJIbHOI I[iHHOCTI 0COOUCTOCTI
yosnoBika i ;kinku. Ile o3Hayvae, M0 BUKOPUCTAHHS CBOIX 3aKOHHUX
[IpaB KOKHUM i3 IMOAPYKKs 1 3aCTOCYBAHHSA 3aKOHY IIpU BUPILIEHH]
Pi3HUX CIIOPiB Mi’K HUMU TTIOBUHHO 3/IiHICHIOBATUCS 3 HEOAMiHHUM /10-
TPUMAaHHSIM PiBHOCTI IIPaB i 000B’SI3KiB Y0JIOBiKa i APy KIHU. 3arajib-
HUMM 3aCalaMU PeryJIIoBaHHs 0COOUCTUX HEMalHOBUX BiJHOCHH MixK
noPY-KKsM 3rifHo 3i cT. 7 CK € 3xilicHeHHd iX 3 ypaxXyBaHHSM IIPaBa
Ha TAEMHUIIO OCOGUCTOTO KUTTS MOAPYIKIKs, IPaBa KOKHOIO 3 HIX
Ha 0cobuCTy cBOOOIY Ta HENPUITYCTUMICTh CBaBLJIBHOIO BTPYYaHHS B
ciMeliHe JKUTTS; BiZICYyTHICTD IPUBiJIeiB 4 0OMeKeHb KOKHOIO i3 110-
JIIPYKAKS 32 03HAKAMU PAcH, KOJbOPY HIKipH, TOTITUYHUX, PETiTinHNX
Ta iHIIMX IIePEKOHAHb, eTHIYHOTO Ta COL[iaJIbHOTO ITOXO/[PKEHHS, MaTe-
piaJIbHOrO CTaHy, MiCIisl IPOKUBAHHS, 32 MOBHUMU Ta iHIIUMU O3HA-
KaMU; 3/iiiCHEeHHS [1paB Ta 000B’SI3KiB KOMKHUM i3 OAPYIKIKS Ha PIBHIX
3acamax. Ileit npuHnnn 6a3yeTbCs Ha 3arajJbHUX IIOJIOKEHHSX CT. 24
Koncturymii Ykpainu it 03Haua€ mpaBo KOKHOTO 3 MOAPYKKS HA
ocobucTy cBOGOLY; CIIijIbHE BUPIIIEHHS IMTaHb MATEPUHCTBA, O6aTh-
KiBCTBa, BUXOBAHHS I OCBITH TN, iHNTUX TUTAHb JKUTTS CiMT; TIpa-
BO KOKHOI'O 3 IIOAPYsKKS Ha [10Bary 10 CBOET iHAUBIAyaIbHOCTI; 060-
B’SI30K HOAPYAIKS 1I0A0 OOYA0BY CiMEHUX BiIHOCUH Ha IIOYYTTSIX
B3aEMHOI J11060BI, ToBary, Apy»KOu, B3AEMOJOIOMOIH, CIIJIbHOI TYp-
60Tu npo MaTepiasibHe 3abe31edeHHs ciM’i Ta PO3BUTOK JiTEH.

ITpu posriszi 0cob6JMBOCTEN MOJ0KEHD CIMEHOTO KOJEKCY, 110
BU3HAYAIOTHh CBOEPIAHICTD PETYJIIOBAHHS HEMAWHOBUX BiTHOCHH TIO-
APYsKKs, 3BepTac Ha cebe 0coONUBY yBary HaCHUYEHiCTh 3aKOHO/AB-
CTBa MOJIOKEHHSIMHI MOPaJIbHOTO XapakTepy. HopMu mopasi oxorwiro-

! Opudopoza M. T. Bpaunoe npasootHorenne. — K.: KueBckast Bbicias 1mko-
aa MBJ] CCCP, 1971. — C. 32.
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10Th OYKBaJIbHO YCi aCIeKTH HUIIOOHUX BiJHOCHH, MiI[HICTh AKUX 3HA4-
HOIO MipOTO0 3aJIE3KUTH BijJl MOpaJIbHUX ysiBJeHb JoanHan. Hanpukmian,
CJIJL YECHO CTAaBUTHCS IO CIMEMHUX IIPaB i 000B’SI3KiB, I0BaXKaTH O/IHe
OJTHOTO, PaxXyBaTHUCS 3 iHTepecaMu KO>KHOTO 3 IIOJPYIKIKS, 3 TI0BAroio
CTaBUTHCS 10 MOTO iHAMBILYaJbHOCTI, 3BUYOK Ta yIIOA06AHb, IIKIY-
BaTHCs 1IPO MOOYAOBY CiIMEMHMX BiJHOCHH Ha IIOYYTTAX B3aEMHOI
J060Bi, oBaru, py:x6m, B3aemopomnomoru (crarti 51, 55 CK). Opra-
HiYHUI 3B’SI30K HOPM CiMEITHOTO ITpaBa Ta MOpaJii, iX B3AaEMOIsI B ITPO-
1eci peasisalii € BiMiHHOIO PUCOI0 OCOOUCTUX HEMANHOBUX BifHO-
CHH TOAPYAKS. Y MepeBakHill GiIbLIOCTi IPaBOBi HOPMH, IO PETy-
JIOIOTh BiTHOCHHM, II0B’sI3aHi 3 YKJIaJeHHSIM, PO3ipBaHHAM LLII00Y,
[PUCBSYEH] HeMANHOBMM IIpaBaM i 000B’sI3KaM HOIAPYIKIKs, MAIOTh
MOPaJIbHO-TIpaBOBUii 3MicT. CiMeliHe 3aKOHOZABCTBO MICTUTh Haii-
pi3HOMaHITHiIIE TOEMHAHHA MOPAJbHUX i MPAaBOBUX BUMOT, HOPMU
paBa i MOpaJii OIOBHIOITH i 30arauyroTh OJHA OJHY, MAIOTh €AUHY
KiHIieBy MeTy'.

bBararo mo y hopmyBaHHi BiTHOCHH MiK TOJIPY>KKSIM BU3HAYAETH-
€51 HalliOHAJIbHOIO KYJIbTYPOIO, ICTOPUYHUMU TPAAULIISIMU, COLIiaIbHO-
€KOHOMIYHMMHU YMOBaMM, 0COOMCTUMM YMHHUKaMU. MOXKINBOCTI
npasa y cdepi 0cobUCTHX HEMaHOBUX BIHOCUH MiXK IOAPYKKIM
obmexeni. ITe — ta cdepa, ge 3a6e3meunTy peatizaliro KOKHUM 3 110-
JPYIKIKS CBOIX MOKJIMBOCTEN ITPaBOBUMK METOAAMK HAMOLIBIIT CKJIa-
Ho. Pasom i3 TuM, caMe B ¢iM'i ckitazaloThCd Ti MojeJii BiJHOCUH MixK
YOJIOBIKOM Ta JKiHKOIO, SIKi TIOTiM TIepeHOCsAThCs Ha iniii cepu rpo-
MaJICBKOTO KUTTsI. BenuKe 3HaYeHHS Ma€ 3aKpiljieHHs B ciM'i imel
reHIepHOi PiBHOCTI I 3a0e311e4eHHs MeXaHi3My ii peajlbHOTo BTiJIeH-
HS B JKUTTA.

OcobucTi HeMallHOBI MpaBa MOJAPYKKSI, HA BiMiHY Bijl MaliHO-
BUX, He MAIOTh EKOHOMIYHOTO 3MiCTY Ta MalfHOBOTO XapakTtepy. B Toi
JKe 4ac BOHU € BKPail BayKJIMBUMI, 110 3yMOBJIEHO CYTHICTIO ILIH00Y
SIK CIMEITHOTO COI03Y KiHKH Ta YOJIOBiKa, 3aCHOBAHOTO HA IPUHIIUIIAX
piBHOCTI moapyx:xks. Ili mpaBa HasmeXaTb KOKHOMY 3 IOJPY>KKS He-
3aJ1e5KHO Bifl #0T0 MaifHOBOTO cTaHy. IX 3iificHeHHS He CyIpPOBO-
IKYEThCS MATHOBUM €KBiBaJIeHTOM 3 GOKY 1HIIIOTO 3 ITOAPY KoK BoHK
He MOKYTh O6yTH BUPasKeHi B TPOLIOBIiii (hopmi.

OcobucTi mpapa i 060B’I3KM IOAPYKAKSI BUHUKAIOTH IIOJ0 BU-
3HaYeHuX HemarepiasbHux Giar. Bonu TicHo nos’sasani 3 ocobucti-
CTIO KOJKHOTO i3 IIOAPY KK, HeBILIJIbHI BiJf Hel i He MOXYTb Biguy-

! Heuaesa A. M. Cembs u 3axon. M.: Hayka, 1980. — C. 21, 57.
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JKYBaTHCS, K i cami 6J1ara, CTOCOBHO SIKUX BUHUKAIOTh 0COOMCTI Ipa-
Ba I 0608’ s13ku. Ha Hux He BIiuBa€e (hakT CHiJIbHOTO YU PO3/IiIBHOTO
IIPOKMBAHHS OJIPY-KIKS, KOKHUH 3 TIOJPY>KKST MOKe KOPUCTYBaTH-
cs1 0COOUCTUMY TIPaBaMK Ha CBill BJTaCHUN PO3CYy.

Jlyske BaJIMBO, 10 0COOUCTI 1paBa il 000B’I3KM IOAPYHKKS He
MOKYTb Oy TH IIPUTIMHEH] YU 3MiHEH] JJOMOBJIEHICTIO MK OAPYKIKSIM.
He Moy Th 6yTH BOHHU i TIPEIMETOM IILTIOGHOTO JIOTOBOPY, iHITUX YTO/I.
Ile 3abe3neuye HeyXUIbHE JOTPUMAHHS OCHOBHOTO NMPUHIIUIY PiB-
HOCTi IOJIPY’KIKS B CiM'T i BUKJIIOUAE MOXKJIUBICTh TPUNUHSTTSI PillleHb,
SIKI ITOCSTAIOTh HA IIpaBa Ta FiJIHICTb OJHOTO 3 MOJAPYAKIKSI.

Besnuka kinbkicTb cepen 3akpinennx y CimeliHOMY KoJIeKCi 0co-
OUCTUX HEMAWTHOBUX MTPAB TOAPYSKKS HATIEKUTD iM SIK TPOMAJSTHAM i
110 B3sTTs1 o0y, BogHouac ocobucti HeMailHOBI TIpaBa MOAPY KK
MAaloTh HEeBHI 0COBIMBOCTIL,

ITo-nepiie, ocobucTi HeMallHOBI IIPaBa MOAPYIKKA BUHIUKAIOTH He
BiJI HAPOJIZKEHHS, & B 3B’I3KY i3 B3ATTIM LLIIOOY, 3apPEECTPOBAHOIO Y
BCTAHOBJIEHOMY HOPSAKY. TaKuM YMHOM, BOHHU [J{IOTh JIUIIIe B CiMei-
HuX BigHocuHax. [To-xpyre, 0coOUCTI HEMAaHOBI TIpaBa MOAPYIKAKS HE
€ abcosmorHuMu, 60 BOHK MOXYTh OyTH IOpyIIeHi He Oyib-KUM, a
JIUIIE THITMM 3 TOAPYAsKsL. TOMY 0COOMCTUM TIpaBaM OIHOTO i3 1mo-
JPYSKKST TPOTUCTOITH 0OOB’ 30K THIIOTO 3 TOAPYSKAKS HE MEPEITKO-
JUKATH iX 3/ifICHEHHIO, He TIOpyIyBaT ixX. [To-TpeTe, ocobucti Hemaii-
HOBI MpaBa MOAPYKKS € BUSHAYAJBHUMU B CiMEHTHUX MTPABOBITHOCHU-
Hax. Came 3 HUX SIK TTIOXi/IHi BAHUKAIOTD yCi iHIII 1TpaBa moapyxxs. B
OCHOBi 0COOMCTHUX HEMaHOBYX IIPAB IIOAPYIKAKS JIEKATh OJBIYHI -
XOBHI IIHHOCTI, 6€3 SKMX HEMOKJIMBO CTBOPUTH MilHUI 1106 Ta
macauBy cim'1o. ITo-uerBepre, 3ailicHEHHS 0COOMCTUX HEMalHOBUX
1IpaB OJTHUM i3 ITOAPYKKS MOKJINBE He TiJIbKU 32 YMOBU ITOTOJ[KEHHS
CBOIX /Iill 3 iHIIWM i3 MOAPYKKs, a i 3 ypaxXyBaHHAM iHTepeciB ciM'i B
uizomy. Ilo-m'site, HEMAiTHOBI 0COOUCTI TIpaBa MOAPYKKS MOKYTh
HPUIIMHATHACS 3 BOJI YYaCHUKIB ILJIFOOHMX BiZIHOCHH — HIJISIXOM PO3ip-
BaHHA ILII00Y, OCKLIBKHY iX IPUIIMHEHH BifOyBacThCS Pa3oM i3 mpu-
MUHEHHSM [LTI00Y.

Ocobucmi nemaiino6i npasoeioHoCunu noOOPYI’cHCA — 11e BPery-
JIbOBaHi HOPMaMU CiMEHHOro IpaBa BiJJHOCUHU CTOCOBHO 0COOMUCTUX
HeMaiiHoBuX Osar Ta intepecis ocib, aki mepebyBaioThb y nLIooi.

! Cimeiine npaBo Ykpainu. — K.: Ictuna, 2002. — C. 77—78.



OcobuCTi HEMANHOBI MPABOBIAHOCUHU MOARYIOKST 69

§ 2. Bnam ocobunctmx HEMAMHOBKX
MPAB i OOOB’S13KiB MOAPRYXKS]

Jlo ocobucTX HeMallHOBUX MPaB IOAPYKIKS MEPII 3a BCe HaJle-
skatb nepeadaderi crarramu 49 ta 50 CK nmpaBo Ha MaTepUHCTBO Ta
npaBo Ha GaTbKiBCTBO. MaTepuHcTBO — Ie 3abe3nedeHa 3aKOHOM
MOXKJIUBICTh JKiHKM 3/IiIICHIOBATA PENPOAYKTUBHY (DYHKIiI0 — Ha-
POJUKYBATH [liTell, yTPUMYBaTH Ta BUXOBYBaTH ix. baTbkiBCcTBO B 1IpaBi
BUBHAYAETHCS SIK (PAKT MOXOJXKEHHS IUTUHU Bijl IEBHOTO Y0JIOBiKa,
OPUINYHO TIOCBiTUeHnit 3anucoM y fepskaBHux opranax PAIIC npo
HapojKeHHs. BifMiHHOCTI B aHWX MpaBax 4oJIOBiKa Ta APYKUHU
3yMoBJIeHi (Piz3iosoriYHUMU 0COOJMBOCTIMMY JKIHKH i 40JI0BiKa Ta CO-
LiaJIbHUM CTAHOM JKiHKM-MaTepi. 3MicT 0cOOMCTOr0 HEMAaHOBOTO
[paBa )KiHKY HA MATEPUHCTBO CTAHOBJIATDH IIPABOMOYHOCTI APy KUHU
3 IPUBOJIY BUPIllIEHHS: MATU Y1 HE MATU JUTUHY. 3 METOIO OXOPOHU
3/10POB’s1 KiHKHU 11 HAJIA€THCS ITPABO CaMill BUPIIIyBaTH TUTAHHS IIPO
MaTEpPUHCTBO, CaMe TUM BOHA Ma€ MOKJIMBICTb peasli3yBaTH IIpaBo Ha
PEIPOLYKTUBHY CBOOOAY, AKY CJIiJ PO3IIAAATH B aCIEKTi IIpaBa Ha
xutTs'. [IpaBo Ha MaTEPUHCTBO SIK ciMeiiHe IIpaBo BKJIOYaE B cebe
[eBHI 000B’A3KM KOXKHOTO 3 MOAPYsKKs. Tak BariTHIN ApyKUHI Ma-
10Th OyTH CTBOpEHi B ciM’i yMOBH 115t 30epeskeHHs ii 30pOB’s Ta Ha-
POIKEHHST 310pOBOi AUTHHU. JIpyKuHi-MaTepi MaoTh OyTH CTBOPEHi
YMOBHU JIJIs TOEHAHHS MAaTEPUHCTBA 31 3/[iHCHEHHSIM HelO iHIITUX TPaB
Ta 000B’s13KiB (yactunu 4, 5 ct. 49 CK).

Hosuii CK 3akpinioe npaBo Apy:KUHH Ta 40JIOBiKa Ha II0Bary /10
cBO€i iHAuBiAyanbHOCTI. [HANBIxYyaIbHICT 0COOM — I1€ HEIIOBTOPHA
CBOEPIIHICTD JIOAUMHU. 3aBASKU iHIUBIYyaTbHOCTI KOXKHA JIIOJMHA
BUCTYTIAE SIK OKPEMUIA, CBOEPiIHIUI, HETIOBTOPHUM YJIeH CyCIiTbCTBA.
JKinka Ta 9o/I0BiK MaloTh MpUTaMaHHi TiJTbKU IM 3BUYKH, yH01[06aH-
Hs1, 0cOOMUBOCTI XapakTepy, Temiepament. Came iHAUBIAYyaIbHICTD
KOJKHOTO i3 TIOAPYKIKS JIEKUTh B OCHOBI ILII00Y, CTBOPEHHST CiM'i,
BUCTYIIAE 3aI0OPYKOIO JI0O0Bi. BizoMo, 1110 Ha MOBEAiHKY JIIOAUHU
BILIMBAIOTH SIK COLiajibHi (cepemoBulie, CUTyallis), Tak i 6iosorivyni
YUHHUKH, ICUXOJIOTUHI ocobiusocmi ocobucrocti. [HaAnBixyaapHa
CBOEPIZIHICTD 3HAXOUTH CBill BUSB y CiMi, Yy BiTHOCHHAX 3 iHIIMM 3
HOAPYK:KsL, OaTbKaMM, AiThbMU, iHIMME YaeHaMu ciM’i. Corij moroau-
THUCS 3 BUCJIOBJIEHOIO IYMKOIO?, TI[0 B MIACTMBUX CiM'sIX He BUHUKAE

! Kpacuuvra JI. B. IluBinbHO-1IpaBoOBe PEryJI0BaHHA 0COOUCTUX HEMAHOBUX
npaB rpomajisit. — JJoneusk: JJIBC MBC Ykpainu, 2002. — C. 66, 138.
2 Cimeiine mpaBo Ykpainu. — K.: Ictuna, 2002. — C. 81.
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[UTaHb 00 [IOBAry 0 iHANBIZAYaJIbHOCTI OZHOIO i3 IOAPY KK 3 GOKY
iHioro. Taka IoBara BBasKa€ThCs IPUPOIHOIO i He TOTpedyeE MOBCIK-
JIeHHOTO HaraayBanHst. Pazom i3 Tum, y ct. 51 CK 3a3naueno, 1o apy-
JKMHA Ta YOJIOBIK MAIOTh PiBHE IIPABO HA 1I0BAry J0 CBOEL iHAMBILY-
aJIbHOCTI, CBOIX 3BMYOK Ta y1ozobamb. LI HopMa Ma€ 3HaYHe MOpaJib-
HO-eTUYHE HaBaHTAKEHHS 1 CJIYyrye OPUEHTUPOM [JIs TIOBEJiHKHU
HOAPYAIKS Y U6,

Y CK 3akpimieno Tako NpaBo Apy>KHHU Ta Y0JOBiKa Ha (i3uy-
HUH Ta TyXOBHUH PO3BUTOK. Maioun 1paBo Ha hi3suIHUN Ta TyXOB-
HUM PO3BUTOK, MOAPYKKS MA€ BUPINTyBaTU 11i MUTAHHS HA 3acaiax
PiBHOCTI, B3aEMOITOBAry i MiATPUMKHM 0jiHE OZHOTO. OCKiIBKY OCHOBY
106y CTaHOBUTH KPIiM yXOBHOTO Iie M 6io/oTiyHMil 3B’I130K 110-
IPYKsKst, ocyabiere (pisuyne 310poB’s JIOAMHI M€ 110Tpeby B KOM-
nencanii. Hero, sk 6a4nThbCs, MOKe i IOBUHHO CTaTH 3MillHEHHS MO-
PaJIbHIX OCHOB CiM'i, DO3BUTOK KyJIbTYPH CiMEHUX BiZIHOCHH, 30ara-
YEHHS [yXOBHOTO JKUTTS CiM’1.

BasxmBuM 0COOMCTHM IIPAaBOM KOXKHOTO 3 HOJAPYKKS € MPaBO
YOJIOBiKa Ta IPYKUHU Ha 3MiHy npissumia. [Ipu peecrpauii nuioby
HapeyeHUM HaJae€ThCs IPaBO Halajll IMEHYBATHCS CBOIMU IOILITIO0-
HUMMU IIPi3BUILAMY, IO ITiJIKPECIIOE OJJTHAKOBY COIliaJibHy IIHHICTh
0CcOOMCTOCTI YOJIOBIKa i KiHKK. 32 B3aEMHOIO 3ro010 HapeyeHi Mo-
JKYTh 00paTH TIPi3BUIIE OJHOTO 3 HUX SK CIIIJIbHE MIPI3BUILE TOAPYK-
k1. TIpUCBOEHHS IKOrO-HEOYIb iHIIOro MPi3BUINA HE T03BOJISETHC.
3arajibHe MPi3BUIIE TTiIKPECTIOE HASIBHICTD MLIIO0Y i € TPaBOBOIO OC-
HOBOIO JIJII TIPUCBOEHHA i [iTSM 3araJbHOTO CiMelHOTrO TPi3BHIIA.
Sxio npu BU6OPi NpisBHIA MiXK HapeYeHUMU BUHUKHYTh HEIIOPO3Y-
MiHHS, TO MpaliBHUK AepkaBHoTo oprany PAIIC 3anumae moapy:x-
KI0 iX ronuno6Hi npissuina. KojkeH 3 HapedeHUX Ma€ paBo MPUEHA-
TH JI0 CBOTO IIPi3BUILA [1Pi3BHIIE HAPEYEHOI 0, HapeyeHoi, TOOTO iime-
HyBaTUCS MOJABIMHUM TIpi3BUIIeM. TakuM 4MHOM, TIPU peecTpatii
00y OfMH i3 HapeyeHUX Ma€ TIPaBo NPUIHATH 00’eiHaHe TIPi3BU-
1le, a APYruil — 3aJUIIUTU CBOE AOULIIO0HE IIpi3Buile. Ko BOHU
060€ 6GaxaloTh MaTH MO/BiiiHE IPi3BuUILE, 3a IXHiM GaKaHHSIM BU3HA-
YaEThCs, 3 IKOTO MIPi3BUINA BOHO Oy e mounHarucs. IIpueaHysaTu 10
MO/IBIITHOTO TIPi3BUIIA IlIe OJ[HE TPi3BUINE HE J[03BOJISIETHCS, SKIIO
iHIIle He BUILJIMBAE i3 3BUYal0 HallioHAJIbHOI MEHIIINHH, 10 IKOi Hajle-
sKaTh HapedeHa Ta (ab0) HapeueHuil. SIKIO Ha MOMEHT peecTpaitii
o0y MpisBUIle HapeyeHoi (HapeyeHoro) BKe € MOABIHHIM, BOHA
(BiH) Ma€ TpaBO 3aMiHUTH OJTHY i3 YACTUH CBOTO MTPi3BUINA HA MTPi3BH-
mre apyroro (ct. 35 CK).
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STxugo mpu peecrpaitii no6y ApysKUHA, YOJMO0BIK 36eperau 1o-
HUIOOHI IPi3BUINA, BOHU MAIOTh [IPaBO IIOAATH [0 AePsKaBHOIO Opra-
ny PAIIC 3asBy 11po o6paHHs IPi3BUINA OJHOTO 3 HUX SIK iXHBOTO
CIIJIBHOTO IPi3BULILA, abo IIPUENHATH [0 CBOTO MPi3BUILA MIPi3BULIE
iHIIOTO 3 TOAPYKIKS, TOOTO IMEHYBATHCS TOABINHUM MPi3BHUIIEM.

[TpaBo na 3miny npisBuina 3riauo 3i ct. 533 CK moxe peanizyBaru
MOJIPY>KKA TiJIBKU 32 B3AaEMHOIO 3r0JI010, 3MiHA NPi3BUIIA OJHUM i3
MOAPYsKoKs 6e3 3rojin iHIIOrO HEMOKJIMBA. Y Pasi 3MiHU mpi3BuIna
nepxasauii oprad PAIIC Bumae nose Caigonrso npo nwiob. Ouxep-
JKaHe 1IpU peectpaiii 1mioby abo B pe3yJsbTaTi 3MiHM 32 B3aEMHOIO
3TO/I0I0 TIOIPYIKIAKS TIPI3BUIIE TOAPYIKKS 36€pira€ mpoTsATroM yChoro
&uTTsL. [IpunuHeHHst M0y BHACTIIOK CMEPTI OJTHOTO 3 MOAPY KK
a60 OroJIoNIeHHS HIOr0 MOMEPJIUM He CTBOPIOE JIJISA iHIIOro 060B’ 3Ky
3MiHUTHU MPi3BUILE.

IIpaBo Apy>KUHM Ta Y0JIOBiIKa HA PO3IMO/LJI 000B’ A3KIB Ta CIIJIbHE
BUPIillIEHHS MUTaHb KUTTA CiM’1 MAa€ IPUHIIUIIOBE i, PA30M i3 TUM, Be-
Jnde3ne npaktuyne 3navenusa. B cr. 54 CK 3akpimienuii mpuHiiumn
PIBHOCTI TOAPY>K:KS IIPU BUPIllIeHHI HAWBAKJIUBIIINX MUTAHb JKUTTI
cim'i. TIpaBoBe pery/oBaHHS 0COOUCTUX HEMANHOBUX BiJIHOCUH T10-
NIPYKKS 3aCHOBaHe Ha 3akpinseHomMy B cT. 24 Konctutyii Y kpainu
MPUHINTI PiBHOCTI B ciMelinux BigHocwmHax. Koxen i3 momgpyxxs
HAJIIJISIETHCST OJTHAKOBUME OCOOMCTUMIE TPaBaMu Ta 000B’sI3KaM U, KO-
PUCTYETHCS PiIBHUMU MOKJINBOCTAMU B 3/1iliCHEHHi CBOIX IIpaB.

[IpaBo noapy»KKs HA cHiJibHe BUPINIEHHS MUTAHb KUTTS CiM’'i
MTUPOKE 32 3MICTOM H OXOILIIOE, BJIaCHE KayKy4H, yCi CTOPOHU CiMeii-
HOTO JKUTTS: IMTAHHS MATEPUHCTBA, GATHKiBCTBA, BUXOBAHHS I OCBi-
THU JiTel, PO3MOALLY CiMeHOTO OI0/KeTY, 311iiCHEHHS TOKYIIOK, BU-
60py Miclis BiJIIIOYMHKY, IOIJISLY 32 XBOPUMHU 4ieHAMU CiM'i, BUKO-
HaHHS JOMalIHiX 060B’sI3KiB 3 06cayroByBaHHs ciM’i Tomo. Takum
YUHOM, 3aKOH MiCTUTb PEKOMEH/Iallii I[0/10 TPAaKTUYHOTO 3aCTOCYBaH-
HSI OCHOB PiBHOCTI y ITOBCAKJEHHOMY >KUTTI OAPYKAKS, HABITD Y K-
TaHHAX KUTTA ciM'i, AKi He peryaboBani mpaBoM. Hemae cymHiBY, 1110
TaKOTo POy MPaBO MOKJIMKaHe HATIPABUTH CiMeliHi BiTHOCUHU Y TIeB-
HE PYCJIO, CTBOPUTHU YMOBH [IJIs1 PIBHOCTI YOJIOBiKa i )KiHKU 1IpU BUPi-
IIeHH] BaXKJIMBUX TTUTAHb JKUTTS CiM'{, 1[0 CKJIAJIA€ TOJIOBHY, BU3HA-
YaJbHy CyTHICTbH JIaHOTO TIpaBa, HOTO MeTy. 3apaau ii [OCATHEHHSA
JI03BOJIEH1 6y11b-9{1<i Jlii Ta BUMHKH, 1[0 CTOCYIOTHCS BUXOBAHHS JIiTel
4y BUpileHHs ciMelHux npobseM iHmoro nopsaky. Koxen i3 mmo-
IPYK:Kst i 000€ pa3oM yIpaBi BUMaraTy Bijl iHIIUX 0cib, 1100 BOHU He



72 [naBa 5

3aBaKaJIM BTiJIEHHIO y JKUTTS HAJAHOTO iM TTpaBa. BTpy4yanHs y Bu-
pillleHHsT IMTaHb ciM’i 330BHI, y TOMY 4ncii 3 60Ky 6aTbhKiB, iHIINX
GJIMBBKMX POAMYIB YU CTPYKTYP, IO MAIOTh BJIaJHi IIOBHOBAKEHHS
(oprauiB f1ep:XKaBHOI BJaU, OPTAHiB MiCIIeBOTO CAaMOBPSIYyBaHHS, Ke-
PiBHUKIB Mi/INTPUEMCTB, YCTAHOB Ta OpraHisaiiiii He3ayexXHo Bij (op-
MU BJIACHOCTI ), HEIPHUITYCTUMO. ¥ ¢l BaskJIMBi JUIs1 ¢iM'i ipobJsieMu Bu-
PIULYIOTHCS JIMLIE IIOAPYIKIKAM Ha OCHOBI IX B3a€EMHOI 37011 HA IIPUH-
LUIIaX PiBHOCTI.

3aKOH TIOKJIAa€ Ha MOJAPYKIKST [IPABO POIMOALIATH MisK 0000
000B’s13k1 B ciM'i. PiBHICTB IIOAPYIKIKST [TOJIATAE B MOKJIMBOCTI Ha IIa-
PUTETHUX 3acajiaX BUPINIyBaTH MUTAHHS TTPO TaKWH PO3TOJia. 3a-
KOH He 00YMOBJIIOE, XTO i1 y SKOMY 00Cs3i Ma€ BUKOHYBaTH 3a3HaveHi
000B’s13KH, aJie BiH MiKPECIIIOE, 110 1[i IIMTAHH BUPILIIYIOTHCS CIILIBHO
40JIOBiKOM i AApykMHOIO. [loApYy: KK MOXKe BJAAMITYBATH CBOE JKUTTS
TaK, 1[0 Y0JIOBiK Oy/le HABYATHCS, a APY/KUHA MPALOBATH HA BUPOO-
HUIITBI, IOTJIGAATH 32 IiTHMU i BECTU TOMAIITHE TOCTIONAPCTBO. ¥ ITiit
cuTyalii He Oyzie OPYIIEeHHS IPUHIIMILY PIBHOCTI, SIKIIIO IOAPYIKAKS
TIPUUATILIIO JIO TAKOTO PillleHHsI CITTbHO. AJle, SIKIIO APYKUHA He 3TOJI-
Ha Ha TaKUH CI10ci0 JKUTTS, TO B YOJOBiKa HEMAE [TPaBa BUMaraTu Bij
Hei yTpuMaHHs 1 06CIyroByBaHHs Ha 4ac HOro HaBYaHHS.

Biamosizxo 1o 4. 2 ct. 54 CK yci HallBasKIUBIIIi TTUTAHHS KUTTSI
ciM’1 MafoTh BUPITITyBaTHCS TIOJIPYKIKSM CITLIBHO, HA 32Ca/1aX PiBHOCTI.
[py’kuHa, 40JIOBiK MAIOTh MPABO MMPOTUBUTHUCS YCYHEHHIO iX Bijl BU-
pillleHHs U TaHb KUTTS ciM'i. Ik 6aunThes, 34illCHEHHS I[LOTO IIPaBa
KOXKHUM i3 TIOAPYKAKSA MOKJIMBE 3ABASKU TTOJIOKEHHIO, 3aKPillJIEHO-
MY B 4. 3 Ha3BaHOi CTATTi PO Te, 1O [Iil OJTHOTO 3 TIOAPYKKS CTOCOB-
HO JKUTTS CiM'i BBAXKAIOThCS BYNHEHUMH 32 3TOI0I0 iHIIIOTO 3 TTO/IPY K-
k1. Tomy, GKIIO cIip 11010 BUPIIIEHHS TOTO YU iHIIOTO BaKJIUBOTO
IMUTAHHS JKUTTS CiM'1 He BUHUK, TO CJIiJl BBAYKATH, 1110 1€ IIUTAHHI MiXK
TOIPYFKIKSIM TTOTO/IKEHO. SIKINOo 3 TaHNX MUTaHb TOAPY-KIKS HE MOXKe
JTOMOBUTHCS, TO TIPOGJIeMY MOsKe Oy TH PO3B’I3aHO TiJIBKHU 32 JOMIOMO-
rofo posipBaHHs MU0y,

Bupimyioun crijibHO niutanus ciM’i Ta pO3NOALILIOUN MiXK CO-
6010 000B’SI3KM B CiM'i, APy KIHA, YOJIOBIK IOBUHHI yTBEPAKYBaTH

1Y cyvacHiii cynoBiii mpakTHIli 3 PO3IJIALY CIIPaB IIPO PO3ipBaHHS ILTIO0Y
PIZIKO 3yCTPIYAIOThCS BUIAJKK PO3iPBAHHS NLIIOOY Y 3B’SI3KY 3 HOPYIIEHHSIM MO/~
PYAKIKAM 0COOMCTUX HEMAaWHOBUX MpaB. SIK MPaBHJIO, Mi/ICTABOI PO3ipBaHHS
06y BUCTYTIAE MOPYIICHHS TIOAPYKKAM MOpaibHux HopM. Opudopoza M. T.
Bpaunoe npaBoornomenue. — K.: Kuesckas Boicias mkona MB/l CCCP,
1971. — C. 38.
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nosary 10 6yb-sKoi mpaiti, ika poburbes B intepecax cim’i. Ilepr 3a
BCe, HIEThCs PO MpaIlio 3 0OCIYTOBYBaHHS JOMALTHBOTO TOCHOAAP-
cTBa — npubUMpaHHs OCeJi, IpaHHs OLIN3HU, IPUTOTYBaHHSI iKi, 10-
[JIsIL 32 JOMAIIHBOIO Xy 106010, 00p0biTOK 1pucagubHOI AIISHKY, pe-
MOHT T00YTOBOI TexHiku Tomo. Taka Ipalsd Mac BUKJIUKATH [IOBAry
B KOKHOTO 3 ITOJPYKKs i HEMOKJIMBO BiJiIaBaTH OJHOMY 3 ITOJPYK-
K TIepeBary Mpy posnoiii 0608’ A3KiB 3 il BUKOHAHHS 3aJI€5KHO BiJ
ioro kBaidikartii, TOJI0KeHHS B CyCHiIbCTBI, XUCTY ToI0. Kpim Takoi
po60T1/1, HeoOXiHOT I i ATPUMAHHS KUTTE3AATHOCTI ciM'i, B iHTe-
pecax ciM’i 3/IiICHIOETBCS TIEPEeBAKHO 1 CyCHiJIbHO KOPUCHA TIPaIs,
110 AK0i Takoxk 3rigHo 3 4. 1 ¢r. 54 CK 40/10BIiK, )KiHKa TOBUHHI BUSAB-
JIAITH TIOBAry.

IIpaBo Apy:KuHM Ta YOJIOBIKA HA 0COOHUCTY cBOGOIY. Buxoasuu
i3 samicty c1. 56 CK miz mpaBoM Ha oco6ucTy ¢cBOOOLY 3aKOH PO3yMi€
IpaBo Ha BHOIP KOKHKM i3 MOAPYAKIKS MIiCLsI CBOTO IIPOKUBAHHS;
[IPaBO BXKMBATU 3aX0/IiB, IKi He 3a00POHEHI 3aKOHOM i He cynepeyarhb
MOPaJIbHUM 3acaZiaM CYCIiJIbCTBa, NIOA0 HMiATPUMaHHs HIIIOOHUX
BiZIHOCHH; IIPaBO Ha NPUIIMHEHHs MII0OHKUX BigHocuH. KoskeH i3 mo-
JIPY>KKsT OZTHAKOBO BiIbHUI Y BUPIillIeHH] TUTaHb, IO CTOCYIOTHCS HOTO
ocobucTo. SIK Y0JI0BIK, Tak i APy KUHA CaMi BUSHAYAIOTH OPSIIOK CBOTO
SKUTTS BiZIOBIZHO JI0 ¢BOiX OajkaHb, lIparHeHb, CXuabHocTeil. Bymy-
Yi BIJIBHUMHU JIFOAbMU, BOHU HE MOXKYTh OyTH 0O6MesKeHi y CBOill CBO-
6oui uepes B3TTs HUTIOOY. AJie He MOYKHA OTOTOKHIOBATH CBOOOLY 3i
CBaBIJIIAM, IPUMXOTO0, KAaIIpU30M. SIKITO /1Bi TIOAMHU — YOJIOBIK i IpY-
JKMHA — JKUBYTb Pa30M, BOHU, TPUPOAHO, PaXyIOThCS 3 AyMKaMU Ta
HOIJISIAAMU OJH oxHoro. Baxatoun 36epertu ¢Boo cBoOOLY, BOHU
He BIpaBi oOMeskyBaTu cBoboy iHmroro. He Brpadatouu cBo6o/u, BOHU
3000B’s13aHi TOTOXKYBATH CBOI OaskaHHS 3 MiPKYBaHHAMM OIMH OJI-
HOTO, IPUAMATH PillleHHs], 1[0 CTOCYIOThCA iX 060X, 3 ypaxyBaHHSIM
iHTEpeciB KOKHOTO 3 HUX.

IIpaBo Ha BUGip Micug npo;kuBaHHsA. Buiesasnadene paBo KOK-
HOTO 3 TOJPYKKS SIK rpoMajisHuHa TapantoBaHe Koncrturyiieio
Vxpainu. KoxHOMY, XTO Ha 3aKOHHMX IIiJicTaBaX IepedyBac Ha Tepu-
Topii YKpainu, rapaHTyeTbcs cBOOOAA TIepecyBaHHs, BiIbHUIA BUOIp
MicCIls TPOKUBAaHHS, TIPABO BiJIbHO 3aIUIIATH TEPUTOPII0 ¥ Kpaidu, 3a
BUHSTKOM OOMEXKeHb, SIKi BCTAHOBJIIOITHCST 3ak0HOM (cT. 33 KoncTu-
Tymii Ykpainn). CTocoBHO peasizaiiii boro mpasa B CiMeiHOMY 3a-
KOHO/IABCTBI CJIiJ] CKAa3aTH, IO 32 3BUYAHUX YMOB CiIMEHOTO JKUTTS
HOAPY KK poskuBac pasoM. He Moske GyTu Takoro w06y, KOJIU moj-
PYKKSA 3 CaMOTO MOYaTKy Ma€ Hamip KUTH OKPeMO i CBiff HaMip
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BTismoe y skutTst. Takuii cTan cBiquuTh PO GiKTUBHICTS MLII00Y, 200
SIBJISIETHCS MiZCTABOIO I po3ipBaHHs muio0y'. CliiibHe IPOKUBaH-
HSI CTBOPIOE HeOOXiHI IepeyMOBHY IJIs PO3BUTKY CiM'i Ta 31iiicHeH-
H ii yHKITIN 11010 BAXOBAHHSI /IiTell, Be/IeHHS CITiJTbHOTO TOCTIOap-
CTBa, BUPIIIIEHHSI HEMAITHOBUX Ta MATHOBUX ITUTAHb KUTTS ciM1. 3a-
KOH 3a11epedye Oyab-AKy MOKIUBICTD IPUMYLLYBAHHS IOAPYKKS 10
CIIJIBHOTO IIPOKUBAHHS 1 I KPECIIIOE, IO HLII00 He 3BY3KYE 0COOMC-
TUX [paB TPOMajsiH i He BUCTYyIa€e GOPMOI0 eKCILIyaTanii ciabKkoro
cubHIM?, 3yCTpivaloThes y JKUTTI BUTAKY, KOJIU 33 THX YU {HITUX
o0CTaBUH HOAPYAIKS CIIIJIBHO He IposkuBae. 1le Moske Gyt mop’siza-
HO 3 npodeciiiHuMY iHTEpEcCaMU YOJIOBiKa UM JKiHKU, HABYAHHSM, PO-
60TOI0, 3/iiICHEHHSM IiAIPUEMHUALIBKOI AislIbHOCTI, CTAHOM 30pO-
B’ — HeOOXiAHICTIO JIIKYBaHHS OAHOTO i3 HOAPY KK ab0 IUTHUHH, 10T -
JISIZIOM Y 3B’SI3Ky 3 XBOPOOOIO Ta iHIMMMU BaKJIUBUME JKUTTEBUMU
oOCTaBUHAMM.,

Pazowm i3 TuM, po3isibHe TPOKUBAHHS TOAPY KK MOXKE CBiTIUTH
po (akTHUHe NPUIUHEHHS ILII0OHUX BigHocuH. SIKmo 1eit dakr
Oyze BCTaHOBJIEHO, TO 3rigHo 3 4. 6 c¢1. 57 CK cyx Moxke BU3HAYNUTU
0COOUCTOIO IIPUBATHOIO BJIACHICTIO APY:KUHU ab0 YOJIOBiKa MaiiHO,
HabyTe KOKHUM 3 HUX 32 4aC TAKOT'O PO3ZIJIBHOIO IIPOKUBAHHSI.

[lpy’kuHa Ta 40JI0BiK MAIOTh IIPAaBO B:KMBATH 3aXO/iB, SIKi He 3a-
0OpOHEHi 3aKOHOM i He cynepeyaTh MOPAJIbHUM 3aCaaM CyCIijib-
CTBa, MO0 MiATPUMAHHS IUIIOOHUX BiIHOCHH. [[J11 BUBHAYEHHS [IPU-
POJM 1IBOI0 0COOMCTOr0 HEMAMHOBOIO IIPaBa MOAPYIKIKS BEJIMKOrO
3Ha4eHHs HaOyBaOTh 0COOJUBOCTI IIPaBa KOXKHOTO i3 IIOAPYKAKS Ha
IPUIMMHeNHs MUIoOHUX BigHocuH. VieTses, nmepur 3a Bee, Ipo BUKO-
pUCTaHHSI BUXOBHUX, MOPAJTbHUX 3aXO0/IiB, ajie 1 BCTAHOBJIEHI 3aKO-
HOZIABCTBOM OOMEKEHHS LISl PO3ipBaHHS HIII00Y TAKOK MOXKYTh BH-
KOPHMCTOBYBATUCS KOKHIM i3 HOAPYKKS K 3aC00H, CIIPIMOBaHi Ha
30epesKeHHsI CiM 1.

IMoapy:xKs Ma€ 1paBo Ha NPHUIMHEHHS HUIIOOHMX BiIHOCHUH.
Wnerses mpo cobony B cepi ocobmuBiii — ocobuctiii cBo6oI, sKa,
1o cyTi, He 0OMeKeHa KOHKPETHUMH [TPaBOBUMU HopMamu. [Tpumy-
[IYBaHHS [0 IPUIIMHEHHS IIF0OHUX BiJHOCHH ab0 [0 iX 30epeskeH-
Hsl, Y TOMY YUCJIi TIPUMYIIYBAHHS /10 CTATEBOTO 3B’SI3KY 3a JIOTIOMO-

! Pabunosuu H. B. JInutble 1 UMYIIECTBEHHbIE OTHOLIEHUSI B COBETCKOIL ce-
mbe. — W3x-Bo Jlenunrp. roc. yu-ta, 1952. — C. 17.

2 Opudopoza T. M. Bpaunoe npasoorHomenue. — K.: KueBckas Bbiciias nKo-
nma MB/I CCCP, 1971. — C. 64.
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roto GisuaHOTO ab0 MCUXIYHOTO HACUJIBCTBA, € TIOPYNIEHHSIM [IPaBa
NPY’KUHU, 4OJIOBiKa Ha OCOGUCTY CBOGOY | MOJKE MATH HACJIIKH, BCTA-
HoBJeHi 3akoHOM (4. 4 ct. 56 CK).

Ocobucti HeMalfHOBI TpaBa MOAPYKAKS HE BUIEPITYIOTHCS JIUIITE
mpaBamu, nepesivenumu y i1, 6 CK. [lo ocobucTrx HeMaitHOBUX ITpaB
HaJIesKaTh TAKOK 1HII [IpaBa HOAPYIKK, epenbaderi ciMeliHUM 3a-
kKoHOmaBcTBOM. Lle, mepii 3a Bce, TPaBO HA TIOHOBJIEHHSI MLITIO0Y TTiCJIsT
iioro pozipsanus (ct. 117 CK), nmpaBa, noB’si3aHi 3 BU3HAYEHHSIM
IMOXO/PKEHH IUTUHY IIPY IITYYHOMY 3allJIiIHeHHI Ta iMIJIanTanii 3a-
poaka (crarti 123, 124 CK) Ta ycunossenssim (c1. 220 CK).

Jloci MoBa #inia npo ocobucTi HEMAHOBI TIpaBa MOAPYKIKSI.
Amasioriuni 32 3MicTOM i iX 000B’SIBKH HEMailHOBOTO Xapakrepy.
BoHu mosaraoTs y TOMy, 10 KOKEH 3 IOAPYAKA 3000B I3aHMil He
3aBaXkaTy iHIIOMY 3 [OAPY>KK4 3/iHMICHIOBATH IIpaBa HA MaTepHH-
€TBO, 6aTHKiBCTBO, ITOBAry A0 CBOEI iHAUBIAYaIbHOCTI, 300yTTsI OC-
BiTH, IIPOAB CBOIX 31i0HOCTEl, BUOIp MicIis mpoxkuBaHHs Tomo. Te x
caMe MOKHa CKa3aTu i Mpo CIIJbHe BUPiNIEHHS MMOAPYKKAM IIH-
TaHb JKUTTS CiM’i, Jie IpaBy OAHOTO BiAOBiga€ 0OOB SI30K iHIIOIO 3
TTOAPYAKAKSIL.

11106 CTBOPIOE I MOAPYKAK i ocobauBuii ocobuctuii 0608 s-
30K — He BCTyIATH B iHIII HUIOOHI IIPaBOBIAHOCUHY IIijl Yac Jii pa-
Hime ykaagenoro numoby. Ocoba Brpasi mepebyBaTu 0HOYACHO
6araTboX IUBIJIBHUX, TPYAOBUX, aMiHICTPATUBHUX U iHIIKUX Ipa-
BOBITHOCHHAX, ajie He MOXKHA lepedyBaTH B KiJIbKOX MIIOOHUX TIpa-
BOBigHocuHax'.

OcobIMBO 3aKOH BUIIJISIE OOOB’I3KU TOAPYIKIKS, TTOB’sI3aHi 3 TyP-
6oTor0 po cim'1o. Tak, sriguo si cr. 55 CK apysKuHa Ta 40JI0BiK 3060-
B’s13aHi CIIJIbHO MiKJIyBaTUCH [1PO 100YI0BY CIMEHNX BiZIHOCHH MisK
c0o00I0 Ta iHIIUMY YieHaMu ciM’i Ha TOYyTTsX B3a€MHOI JII000BI, 110-
Bary, Ipy:k6wm, B3aemoponoMoru. Koxker i3 moapysk:kst 30608’ 13aH it
yTBEP/UKYBATH B ciM’i moBary so Marepi Ta 6arbka. J[pykuHa Ta 9o-
JIOBIK BiJIOBiIa/IbHi OIH TIEPE] OJTHUM, TTepejl iHITUMU YJIeHaMu cim'i
3a CBOIO IOBEIHKY B Hill, 3000B’s13aHi CIIiJIbHO 0ATH IIPO MaTepiaib-
He 3a6e3nedenns ciM’i. BapTo 3a3HaunTu, 10 11i HOPMU HOCATH JIEK-
JIapaTUBHUH XapaKTep, MAalOTh B/l MOPAJIbHOI 3anoBizi. B Hux, 1o cyTi,
HA3BAHO MOPaJIbHi 060B’A3KM MOAPYKKA 0fHOTO nepes Apyrum. O1-
HaK 0Ai6HOro oy IpaBKia BUCTYIIAIOTh CBOEPIAHUM OPiEHTUPOM,

! Opudopoza M. T. Bpaunoe nipaBootHoienne. — K.: KueBckas BbicIiast mko-
na MBJ/[ CCCP, 1971. — C. 33.
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CXBAJIEHOIO JIEPKABOIO MOJIEJLJIIO TOBEIIHKY B CiM'i yUacHUKIB cimeii-
HUX BIIHOCUH, CJilyBaHH: IM CTBOPIOE HeoOXizHe cepefoBulLe st
3a 1l MeKaMu.

Coijt 3a3Ha4UTH, 10 CAHKIIIH 32 HEBUKOHAHHSI MIOAPYKKIM OCO-
6ucTux HeMaitHOBUX 000B’s13KiB CiMEHHUM KOLEKCOM IPSAMO He I1e-
penbauero. OQHAK 3JI0BKUBAHHS OJHUM i3 MMOAPYKKI 0COOUCTUMU
paBaMu 4 0OOB’sI3KaMM, OYEBU/IHE HEXTYBaHHs iHTepecaMu CiM’i,
a TaKOXK irHOPYBAHHS UM TEPENMIKOKaHHSA 3/[IICHEHHIO iHIITUM 3 TI0-
APYIKKS MOr0 0COOUCTUX HEMAMHOBMX IIPaB MOKe OYTH MiACTaBOO
JUIsE posipBaHHs MO0y, a B PsIi BUIIAAKIB TATHE Ui OJHOTO 3 10-
JIPYACKST — TIPABOMOPYIIHIKA HETaTUBHI HACIIKY B MAaHOBIH cepi.
Hanpuknaza, 3MeHIeHHss #Oro 4acTKM y CIIJTbHOMY MaliHi TIpu i0T0
noximi (u. 2 c. 70 CK).



fAaBa 6
MaIMHOBI MPOBOBIAHOCUHM MOARYKXKS

§ 1. [paBOBUI PEXKNM POIAIABHOTO
MOMHQ MOARYKXKS]

Peectpanig nuroly 3a 3arajJbHUMU IpaBUIaMu (SKIIO iHIIE He
BCTAHOBJIEHO HIIOOHIM JAOTOBOPOM) € IICTaBOI BUHUKHEHHS IIpa-
Ba CHiJIbHOI BJIACHOCTI MOAPY:K:Ksl HA MaitHO. PazoMm i3 TuM, He3aex-
HO Bij HagBHOCTI HI00Y, KOXKEH i3 MOAPYIKKSI MOXKe MaThH MaiiHoO,
SKe HaJIeKUTh Ha [PaBi BJACHOCTI oMy 0co6ucTo (po3zijibHe Maii-
H0). CTOCOBHO TePMiHOJIOTIYHOTO BU3HAYEHHS [IPABa, HA SKOMY I10-
JIPYKKIO HATIEKUTH PO3/ibHE MAaTHO B TEOPii Ta 3aKOHOIABCTBI icHY -
10Th neBHi TpyaHoIi. He Bukinkae cymHiBiB, 110 po3ainbHe MaitHO
HAJICKUTh KOKHOMY 3 TIOAPY- KK HA IIPaBi IPUBATHOI BJIACHOCTI, ajie
LIS TOTO, 11106 I IKPECAUTH BiIMIHHICTD 1IbOI0O MaiiHa Bijl CIILIBHOTO
MailHa MOAPYKKS HEPIAKO BUKOPUCTOBYIOTH HMOHSATTS «0COOMCTA
BJIACHICTH», «PO3JIiJTbHA TPUBATHA BIacHICTh TOAPY-KKsy». Houit CK
VKpaiHu 3aKpilliB TEPMiH «0cOoOMCTA IPUBATHA BJIACHICTH TIOAPYIK-
xksy» (rn. 7 CK Ykpainn). dx mepiri, Tak i ocTaHHI#T TepMiHUA HE MOX-
Ha BusHaTH BaajauMu. OcobJvBe 3aHENIOKOEHHS B JaHOMY BUIIAAKY
BUKJINKAE OCTaHHIN TepMiH, ajgzke Horo 3akpimiero B CK. O. B. /Ize-
pa IiJIKOM CJIYIITHO BKA3YE, 10 «BPA3JIUBICTh TAKOTO CJIOBOCIIOIYYEH-
HsI € 04EBHM/HOIO, aJl3Ke 0COOMCTA BJACHICTh IIPUTaMaHHa COLliaicTHy-
HOMY CYCHIJIbCTBY, IPUBaTHA — CYCIIJIBCTBY 3 PUHKOBOIO €KOHOMi-
koio»!. Koncruryuiss Ykpainu, sk BijloMo, He 3aKPilJIIOE TAKOTO
[OHATTS, SIK 0cOOMCTa IIpUBaTHA BJIACHICTh. BinnosizHo 10 3aKoHy
(izuuHiil 0cobi MailHO Ha/IeKUTh Ha IIPaBi IIPUBATHOL BJIACHOCTI, OY/Ib-
SIKOTO BUHSATKY MIOZI0 MaifHa TOAPYKKS Hemae. Tomy r71. 7 HOBOTO
CK mauna 6 nasusaTucs «IIpaBo IpuBaTHOI BJAACHOCTI Ha MAHO KOXK-
HOTO 3 TIOJIPYKIKST».

CiMelHMI KOIEKC BU3HAYAE TIEBHI BUAU MaliHa, SIKE € PO3A1TbHIM
i HAJIEKUTh KOKHOMY 3 TIOJIPY KIKSI.

1. Bigmosigao mo m. 1 4. 1 c1. 57 CK posgizbHuM € MaiiHO, siKe
KOXKEH 3 moApysk:&kst HaOyB j0 mutioby. Ile mpaBuio € Tpaguriiinum

! [Isepa O. B. [lesiki npo6JieMu BperyiioBaHHSI Bi/IHOCUH BJIACHOCTI ITOJAPYK-
ks B HoBoMmy CimeitHomy kozekci Ykpainu // Opuanuna Ykpaina. — 2003. —
Ne 1. — C. 38.
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IS BITYM3HSTHOTO CIMEHHOr0 3aKOHOAaBCTBA. PeecTpallis uoly He
3MiHIOE TIPABOBOTO PEKMMY MaiiHa, sike 6y10 HaGyTO KOKHUM i3 TT0-
ApyACKd padinte. B miteparypi 3a3navasiocs, 110 «aBTOMaTHYHe [OLIN-
PEHHSI PEKUMY CITIIFHOCTI Ha AOTILTI0OHE MATHO OTHOTO 3 TIOPY/KIKS
cynepeunsio 6 IIpaBoOBiil IPUPOi IpaBa BIACHOCTI K abCOMIOTHOTO
cy6’exkTuBHOrO npasa. bes 3rou BiracHuKa HOILII06HE MailHO OJHOTO
3 MOJPYKIKS He MOBUHHO MMOCTYIIATH Y CIIJIbHY BIacHicTh» ! Maiino,
stke 0yJ10 HabyTe KOKHUM i3 MOAPYIKK [0 ILTI00Y, 30epirae pexxum
PO3MiJIbHOCTI HE3aJIEKHO BiJl TPUBAJIOCTI H_IJIIO6y, HaBIiTb SKIIO IIUM
MallHOM KOPHUCTYBaBCs He TiJIbKY BJIACHUK, a i iHIINH 3 TOAPYKIKS.

2. 1o po3/IiIbHOTO HAJIEKUTH MATHO, HAOYTEe KOKHUM i3 TIOIPYIK-
K41 32 9ac o0y, ajle Ha IMiCcTaBi ZOroBopyY AapyBaHHs abo B OPS-
Ky cragkyBanus (1. 2 4. 1 ct. 57 CK). Xoua noapy::ks Mae criibmi
MaifHOBi iHTEpecH i pa3oM YKJIaJa€ PisHOMaHITHI TPABOYNHU, KOKEH
i3 HMX MOJKe BUCTYIIaTH TAaKOX CaMOCTiIIHUM y4aCHUKOM LIUBiJIbHUX
[PaBOBIHOCHH. YHACIZOK [IbOr0 *KiHKa Ta YOJIOBIK 3a Yac IOy
MOXYTb OTPUMATH y BJIACHICTh MAWHO HA Mi/ICTaBi IOTOBOPY Aapy-
BaHHS. B 11boMy BuIa/IKy MaifHO € PO3/IiIbHUM | HAJIEKUTh KOKHOMY
3 MOAIPY>K:KST OKpeMo. Take MaliHO CJIijT BiIpi3HATH Bifl MaliHa, SKe 3a
vac o6y 6yI0 TOAapOBAHO MOAPYIKIKIO | HANEKUTH IM Ha TIpaBi
CIIiJIBHOI BJIACHOCTI.

3. CK 3akpimrioe Ba;KJIMBe IPaBUJIO, BiITOBiAHO 0 SKOTO MaifHO,
Ha0yTe KOMKHMM i3 OAPY KK 3a yac NLIo0y, ajle 3a KOIITH, SKi Haje-
JKauu iM 0cobucTo, € po3aiabauM MaiinoM (1. 3 4. 1 cr. 57 CK). Ta-
KUM YMHOM, SIKII[O OJIVH i3 HOAPYAIKS 11i]] yac nLo0y HaOyBa€e reBHe
MaifHO 3a PaXyHOK OCOOMCTHUX KOIITIiB, TO TaKe MaiiHO HE MOJKE BU-
3HABAaTUCA CITbHUM MaitHOM moapyx:xks. B. II. MacioB ykasyBas,
IO B I[HOMY BUTAAKY 00’EKT PO3/IiIBLHOI BAACHOCTI MOAPYIKIKS JIHUIITE
3MiHI0€ CBOIO (hOPMY?, TOMY 1[0 KOTIITH, 32 PAXYHOK AKUX MallHO OYJI0
HabyTo, i cama piy MaIOTh OJJHAKOBMIL [IPABOBUI PEKUM — PEKUM PO3-
aiabHOCTI. Ile mpaBuio cToCyeThes K Tpouieid, ki Oysau HabyTi o1-
HUM 13 TOAPYKIKS [0 MLIH00Y, TaK U TUX, sIKi OyJIi OTPUMaHi OXHUM i3
MOAIPYSKKST T/ 4ac mioby — 3a I0TOBOPOM JIapyBaHHs, BHACIIIOK
CIIaJIKyBaHHs TOIIIO.

4. Hosuit CK (4. 2 c1. 57) 110 pO3/1i/ibHOTO MaiiHa BiZIHOCUTD pedi
iHIWBIyaJIbHOTO KOPUCTYBAHHSA KOKHOTO 3 MOAPY KK (OJIAT, aKce-

! Cimeiine npaBo Ykpainu / 3a pex. B. C. Tonanuyka. — K., 2002. — C. 127.
2 Macnoe B. @. Botpocsl o61eii cobcTBeHHOCTH B ¢y 1e0HOit npakTuke. — M.,
1963. — C. 67.
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cyapu, KOCMeTUYHi 3aco6u Ta iHIIi pedi, ki 06CIYyrOBYIOTH IHOBCIK-
JeHHi ToTpebu KoxKHOTO 3 moApys ks ). CK Takox BU3HAYa€ mpaBo-
BUI PEKUM KOIITOBHOCTEH, SKMMU KOPUCTYETHCS OJIUH 3 TTOAPYKKS
i sixi Oy mpuaGaHi 32 paXyHOK CHIJIBHUX KOTIITiB MOAPYK:KsL. Bimo-
BizHO 110 4. 2 cT. 57 CK KOIITOBHOCTI € MPUBATHOIO BJIACHICTIO TOTO 3
TIOAPYKKSI, XTO IMU KOPUCTY€EThCS. Y Pasi mojiny MaiiHa 11i pedi He
BPaxOBYIOTLCA 1 IIOAILY He HiJJIAraloTh.

5. [Iporgarom TpuBasoro yacy B Teopii Ta MPaKTHUIl BUHUKAIO MHU-
TaHHS 1110710 BU3HAUEHHS IIPABOBOTO PEXUMY IIpeMiil Ta Haropo, ski
Oy OTPUMaHi OJIHUM 3 MOAPYKKSI IiJ] yac numo0y. Bakinso 3a3Ha-
YUTH, 10 UIeThCA He PO 3BUYAliHI MpeMmii, sSIKi HapaXoBYIOThCA TTpa-
1iBHUKOBI 32 MiciieM HOTo 1ipaili (HapuKJiaI, impeMii 10 IEBHOTO CBSTA
a60 npodeciiiHoro AHg MpaniBHKUKA), a TaKi, 0 HAJAIOTHCA 32 0CO-
OuCTi 3ac/IyTHU JIOAUHY i BiZi3HAYAIOTh ii BHECOK Y PO3BUTOK HAYKH,
KyJbTYPH, MECTEITBA, CIIOPTY. 3 OAHOr0 GOKY, Taki mpeMii Ta Haro-
POAM BiJ3epKaIIOIOTh 0COOUCTI 3MiOGHOCTI OJHOIO 3 IOAPYHKKS 1 €
pe3yJIbTaToOM HOTO TBOPYOI Ipaili. 3 iHIIOro — miJ Yac podoTH Taka
0coba OTPUMYE IIATPUMKY Ta AOIIOMOIY iHIIOrO 3 MOAPYAKIKS, SKUN
MOBHICTIO a60 YacTKOBO Oepe Ha cebe TypboTu 1po cim'o. Hosuit CK
BIIEpIlle 3aKOHOAABYO BUpIlLIy€ 110 npobiemy. Biamosigao xo 4. 3
ct. 57 CK npemii Ta Haropou, siki OIMH 3 TTOAPYAIKST OZIEPIKAB 32 CBOT
0cOOUCTI 3aCIyTH, HATEKATUMYTh HOMY Ha IIpaBi IIPUBATHOI BJIACHOC-
Ti. SIKIIO 1MI00 1IHOTO MaliHa BUHKMKHE CIip i Oyze BCTAaHOBJIEHO, 1O
NIPYTUI 3 TOAPYACKS CBOIMU issMU (BeleHHS JIOMAITHbOTO TOCHOAp-
CTBA, BUXOBAHHA JliTeH TOIO) CIPUSB ii 0JIepKAHHIO, CYy/l MOJKe BU3HA-
TH 32 HUM IIPAaBO Ha YacTKy IIi€l mpemii abo Haropou. Po3mip yacTku
Oy/le BU3HAYATHCS CYIOM i 3aJIEKATUME BiJl yCiX 0OCTAaBUH CIIPABH.

6. Y cyznoBiii mpakTuili iHO/i TAKOK BUHUKAJIO ITUTAHHS 111010 TIpa-
BOBOTO PEKUMY MaliHa, IKe OJIEPKAHO OJTHUM i3 TTOIPY KK SIK BiIIIIKO-
JTyBaHHS [IIKO/IM, 3aB/IaHOi HaJIe)kKHOMY oMy MaitHy. Harpukian, koan
MaIiHO OZHOTO 3 OAPYKKs OYJI0 BKpaJeHe i oMy Ipu3HayaIacs meB-
HAa CyMa JIJIS1 BiIIIKOy BaHHSI 3aBAaHuX 30uTKiB. [[UTaHHS OCTABAIO
y 3B’I3Ky 3 THM, 110 OTPUMaHHS TaKKX KOILUTIB BigOyBasocs mij yac
1106y i ToMmy hopMasbHO MOIIO OyTH BiZiHECEHE [0 CIIJIBHOIO Maii-
Ha noapy:xsks. CK 3akpinoe peskuM po3ijibHOCTI MIO/I0 TAKOTO Maii-
na. Ileil niaxiz ybayaeTbes HiIKOM MpaBUIbHUM. K10 OYJI0 HOLIKO-
JKEHO ab0 3HUIIEHO MAITHO, SIKe HAJIESKUTD JIUAIIE OJHOMY 3 TIOAPYK-
K1, TO i KOIITH Ha BiZIHOBJIEHHS 1IbOTO MaiiHa abo BiIIIKOZYyBaHHS
JOTO BapTOCTi TaKOK MalOTh OYTH BiJHECEHi 0 PO3/IiJIbHOTO MaiiHa
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nozapyxcks. Komtu, oTpuMaHi /17151 BiZ[HOBJIEHHS MTOMIKO/PKEHOI pedi
ab0 Bi[IIKOZYBaHHS 3aBIaHUX 30UTKIB CIPUSIOTH IIOBEPHEHHIO I10-
JPYKIKsI-BIaCHUKA B TOM CTaH, B IKOMY BiH 11epeOyBaB 10 IOPYIIeH-
Hs I0TO MaifHOBUX TIPaB.

7. Bignosiano no cr. 23 IIK ocoba Mae 1paBo Ha BiAIIKOAYBaHHS
3aB/iaHoi i1t MopasnbHOi mkoau. I mkoa nosgrae y dhisuanomy 60110
Ta CTpaKJaHHIX, IKUX 0co0a 3a3Haja y 3B’S13KY 3 KaJilTBOM abo
IHIITUM YIITKO/[PKEHHSM 3/I0POB’s; y IYIIEBHUX CTPAKAAHHSX, SIKi 0CO-
6a 3a3HaJa y 3B’SI3KYy 3 IPOTHIIPABHOIO MTOBEAIHKOIO WIOA0 Hel abo
iHIIMX YieHiB ciM'i Ta poaudiB a0 y 3B’3KY i3 3HUILEHHSAM YU I10-
ITKO/KEHHSIM 11 MaliHa; y 3B’s13Ky 3 NMPUHWKEHHSM 1i 4ecTi, TiTHOCTi
Ta AiJoBOi penyTailii. 3aKOHOAABCTBO BCTAHOBJIIOE MOKJIUBICTH
BiIIKOYBaHHSI MOPaJIbHOI IMKOAW TPIllIMK, IHIIMM MailHOM abo B
il cmoci6. Y 3B’a3Ky 3 THM, 10 MOpaJbHa mKoga OyJa 3aBaaHa
neBHill 0cobi i 151 ocoba neperepirisia ¢isuuHi a00 AyIIEBHI CTPaxK-
JIaHHS, caMe BOHA Ma€ MPaBo Ha BiJIMOBi/IHY KoMrieHcallito. CTOCOBHO
BiJTHOCHH Mi ITOAPYKIKIM 1€ 03HAYAE, 110 APYTHii 3 HbOro He Haby-
Ba€ IIpaBa BJIAaCHOCTI 00 Tpolleii abo MaiiHa, sike OyJI0 HaJaHO 1Mo-
TEPILJIOMY Y 3B’SI3Ky 3 BiJIIIIKOJYBaHHSAM MOPaJibHOI 1KOoau. Take
MaitHo abo rpolli Hale)aTh 0 PO3AIIBHOTO MaiiHa TOAPYKKS (4. 4
ct. 57 CK Yxpaiun).

§ 2. [paBOBUW PEXM CMIABHOTO
MOMHQA MOAPRYKXKS]

CimeitHe npaBo YKpaiHu 3aKpillJIioe IPUHIINI CITJIBHOCTI MaiiHa
HOAPYKIKsI, SKUI 03Hauae 00’elHAHHS MaiiHa Y0JI0BiKa 1 xKiHKM (1mo-
BHiCTIO 260 B IIEBHiil YacTHHK) B €JUHY MallHOBY Macy Ta BCTAHOB-
JIEHHSI PsIy cliellialbHUX IIPaBUJI IIOZ0 HOTO BOJIOJiHHS, KOPUCTY-
BaHHS Ta po3nopsKenHs. PesxuM crizibHOCTI MaiiHa TOAPYKKS 03-
Havae, 1o: MaifHo, HabyTe MOAPYKIKAM 32 Yac MLTI00Y, BBAKAETHCS
CIIJIBHUM, SAKIIO iHIIe He BCTAaHOBJIEHO JOMOBJIEHICTIO CTOPIiH; I10-
JIPYKKS Ma€ PiBHI mpaBa MO0 MaifHa, SKe HaJeXUTDb iM Ha IMpasi
CIIJIBHOI CYyMICHOI BJIACHOCTI; MAllHO HAJIEKUTD MOAPYIAKIKIO Oe3 BU-
3Ha4YeHHs YaCTOK KOKHOTO 3 HUX Y IIPaBi BJIACHOCTI; ITpaBa MOAPYK-
K4 Ha MalHO BU3HAIOTLCS PIBHUMU He3aJIeXKHO Bijl TOro, 10 OJUH 3
HUX He MaB 3 [I0BaXKHOI IpUYMHU (HaBYaHH, BeJleHHS JOMalllHbOro
rOCTIOIAPCTBA, TOTJISA 34 AiThMHU, XBOPOHA TOIIO) CaMOCTIHHOTO 3a-
pobiTKy (10X0mY); 10 THX Iip, IOKK He Oy/ie A0BeJeHO IIPOTUIEKHE,
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BBAXKAETHCS, 110 KOKEH 3 TIOAPYKKS, SKUHN 31 HCHIOE TPAaBOYMHU IIIO/I0
PO3LOPS/IKEHHS CIIJIbHUM MaiHOM, /Ii€ B iHTepecax HOJIPY KiK.

[Tomo crisibHOTO MaliHa MOAPY>KIKS 3/A1HCHIOE TTpaBa BIacHuKa. B
Jiteparypi NpaBUJIbHO 3a3HAYAI0CH, 10 1IPABO CIJIbHOI CyMiCHOI
BJIACHOCTI TOJPYX3KS € Pi3HOBUJOM IIpaBa MPUBATHOI BJACHOCTI
(hiznunux 0ci6. ToMy Ha OAPYIKKS MOMIMPIOIOTHCS 3aTaIbHi IPABU-
J1a o0 06’eKTiB mpasa npuBaTHOI BiaacHocTi!. CiMeliHe 3aKOHOIAB-
CTBO MICTUTb HOPMH, 1[0 BU3HAYAIOTh Pi3HOBUAU MaliHa, SKi HaJje-
JKaTh MOAPYIKIKIO HA MPaBi ciisibHOI cymicHOI BiiacHOCTi. Po3risinemo
iX rerasnbHinre.

1. 3rimro 3 4. 1 c1. 60 CK moapy»x:kio Ha Ipasi cIibHOT cyMicHOT
BJIACHOCTI HAJIE)KUTh MaiiHO, Habyme 3a uac wmody. Cimeline 3aK0-
HOJABCTBO BCTaHOBJIIOE, 1110 KOKHA Piv, HabyTa 3a 4ac nuo0y, KpiM
pedeil iHAMBIAYaJIbHOIO KOPUCTYBaHHS, € 00’E€KTOM IIpaBa CIiJbHOI
cyMicHOi BaacHocTi oxysksks (4. 2 c1. 60 CK). IToapysxxksa moxe
MTPOKUBATH, IPAIIOBATH i OTPUMYBATH MAalHO Yy Pi3HUX MiCTaX i HABiTh
y Pi3HUX KpaiHaX, yIPaBAsATH MaiiHOM Oy/b-KOI BAPTOCTI Ta Miciie-
3Haxo/KeHHs. [0JIOBHUM € BifITOBiHICTD il KOKHOTO 3 MOJPY KK
[IPUHIAITY 106POCOBiCHOCTI i piopuTeTy ciMeitHux intepecis. OTpu-
MaHe KOXHUM i3 HOJAPYsKKs MaiiHo (He3asekHO Bis TOro, XTO came
iforo oTpuMaB) OyJie BUSHAUATHCS SIK MAITHO, HAOYTe TIOAPYKIKSIM i ][
vac ooy,

Cimeiine 3aK0HOJJaBCTBO He PO3KPUBAE JETAIbHO 3MIiCT IOHATTS
«MaitHo, HabyTe 3a yac mIby»>. BiacyTHill y HbOMY i IepeJiik Tako-
ro maiina. B 4. 1 cr. 61 CK BKaszaHo, 1110 06’€KTaMy [IpaBa CIIJIbHOI
CYMiCHOI BJIACHOCTI IOAPYKKSA MOKYTh OyTH Oyab-aKi pedi, 3a Bu-
HSTKOM THX, sIKi BUKJIIOYEHi 3 IUBIIbHOTO 060poTy. Baskauso 3a-
3HAYUTH, 1[0 3aKPillJIEHHS IEBHOTO HEPYXOMOTO, a TAKOK OKPEMUX
BHU/IiB PYXOMOTO MaliHa JuIlle 3a OJHUM i3 TTOAPYKKS HE 03HAUAE,
110 IPYTUli He Ma€ Ha HbOTO TipaBa. [Iporneaypa peectpaiiii mae dop-
MaJIbHUI XapakTep i He BU3Hayae 1pasa BiaacHocTi noapyxxs. He-
3aJIe;KHO Bif peecTparlii MaliHa Ha iM’sl OMHOTO i3 HUX, SKIIO BOHO
6ysio Habyre 3a yac mmo6y, MAaHO BBAKATUMETHCS CIILJIBHUM Ha
3araJIbHUX IIiJicTaBax.

2. Cepejt IOXO/IIB TTOAPYAKIKS BasKIMBE 3HAYEHHS MAIOTh 3apodin-
Ha naama, nencis, cmunendis ma inwi 2poutoei HA0X00HCeHHS Ta-
koro tuity. CiMeltHul Ko/leKC BU3HAYAE TIPABOBUI PEKUM BKa3aHOTO

! HaykoBo-mipaktuynmiit komeHtap CimMeliHOTO Komekcy YKpainu / 3a peil.
10. C. Yepsonoro. — K., 2003. — C. 104.
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Malina TakuM ynHoM. Bignosiano g0 4. 2 cr. 61 CK 3apobiTha miara,
IeHCis, CTUIIeHis, iHII J0X0AN HaJleXXaTh 10 CIIiJIbHOIO MaliHa II0/-
PYSKIAKS JIMIIE Y BULIAAKY, SIKIIO BOHU OyJIM BHECEHi: a) 10 ciMeiHOro
Grokety, 6) Ha 0COOMCTHII paXyHOK KOKHOI'O 3 HOAPYKIKs 10 OaHKi-
BCbKOI (KpeauTHOI) ycTaHoBU. TaKuM YMHOM, HAJXO/XKEHHS TIJTbKI
TOZi OYAYTh BBAKATUCS CIIJIBHUM MallHOM MTOAPYIKIKS, SAKIIO KOXKEH
3 HUX BUSIBUB CBOIO BOJIIO IIOJIO0 IIepejadi rpoleii 10 ciMeiiHoro 61o/1-
skety. SIKII0 1boro 3pobJieHo He Y10, TO MailHO BBAsKAETHCS PO3AiJIb-
HUM i HAaJIEXKUTh TOMY 3 TTOIPYKAKS, SIKUH MOT0 OTPUMAB.

Tpeba 3a3HaunTH, 10 BKa3aHa HOPMa € HOBOIO JJIsI CIMEHHOrO 3a-
KoHOZIaBcTBa Ykpainu. [IpaBuia, 1o aisiiiv paniiie, He OB’ 3yBain
BUHUKHEHHS [IPaBa CIJIbHOT BJIACHOCTI MOAPYAKAKS 3 PaKTOM BHECEH-
He 3apobiTHOT IJ1aTH, IEHCil Ta cTUIeH i 0 ciMeiHoro 6101[>i<eTy.
Taxum yuHOM, 11€ MATHO BBa)KAJIOCS CIIIJTbHUM 3 MOMEHTY, KOJIN BU-
HUKAaJIO IIPABO BJIACHOCTI Ha HHOIO, TOOTO 3 MOMEHTY OTPUMAHHS 3a-
POGITHOI IJIATHI OJHUM i3 TTOAPYKK. Y TiM, 3aKOHOJaBYE DillleHHS,
3akpimieHe B HoBoMy CiMeiiHOMY KozieKkci Y Kpainu, B TEOPETUUHOMY
miadi He € HoBUM. CBOroO 4Yacy MUTaHHS I0/I0 TPABOBOTO PEXKUMY
3apoObiTHOI IJIaTH, IIeHCii Ta CTUIIEHIT JOCUTH )KBaBO 0OrOBOPIOBAJIO-
cd B IopundHili sitepartypi. [leski Bueni gificHo MOB’93yBai BHHUK-
HEHHs IIPaBa CIILIbHOL BIACHOCTI MOAPY KK MO0 3apOOiTHOI ILIaTh
i iHIIMX HajXoKeHb 3 (pakToM Hepepadi ix g0 Owomkery cim'i'. Ha-
JlaJli Taka MO3MIis 3a3Ha/la 3HAYHOI KPUTUKNZ 60 BiJIOBIHO 10 Hel
MiK OTPUMAHHAM BKAa3aHUX CYM Ta iX [IePEX0/IOM Y CIIJIbHY CYMiCHY
BJIACHICTD MOAPYKKS BUHUKAE TIEBHUH PO3PUB. Y HACJIIZIOK ITHOTO 3
MOMEHTY OTPUMaHHS 10 MOMEHTY Oe3110cepeHbOol Iepejadi rporiei
IO CIILJIBHOTO OIOJZKETY TOMU 3 TOAPYKIKS, XTO OTPUMAB Ipolii, Oymy-
Yy iX BJIACHUKOM, BIIPaBi CAMOCTiHHO BOJIOJiTHA, KOPUCTYBAaTHUCS Ta
posnopsikarucss Humu. Ile cynepeuynTsh oCcHOBHIN izei pexumy
CITLTBHOCTI MaliHa, BCTAHOBJIEHOTO CiMEITHUM 3aKOHO/IaBCTBOM Y Kpai-
Hu. 3apobiTHa j1aTa Ta iHII Pi3SHOBUAM IPOLIOBUX HAAXOIKEHD OJl-
HOTO i3 MOAPY KK MAIOTh BBAXKATUCS CITITTBHUM MATHOM TTOAPYKIKS
3 MOMEHTY iX (paKTUYHOTO OTPUMAHHS, TOMY 1110 HaMip OJIHOTO 3 TIO/I-
PYJKKS BHECTH iX 10 G10/KeTy cim’i epeabagaeThes.

! Coserckoe cemeiinoe mpaso / Iox pea. B. A. Psacennesa. — M., 1982, —
C. 103—104.

2 Hogpe O. C. Cosetckoe rpakuanckoe mpaso. — JI., 1965. — T. 3. — C. 226—227,
Knases A. ImyliecTBeHHble IpaBa 1 o0s3anHocTH cynpyros // CoBerckas 1oc-
munusa. — 1982. — Ne 5. — C. 24.



MAIMHOBI MPABOBIAHOCKHW MOARYXXKS 83

3. Bignosinno no u. 3 CK Ykpainu, SKII0 OJHUM i3 MOAPYHKAKS
YKJIaJIeHO 00206ip 6 inmepecax cim’i, TO TPOIIli, iHIIIe [[iHHE MAITHO, B
TOMY YMCJIi TOHOPAp, BUrPAallL, Ki OyJIu oJiepsKaHi 3a IIUM JOTOBOPOM,
€ 06’€KTOM IpaBa CIIIbHOI CyMiCHOI BjacHOCTI moapyskxst. Il HOp-
Ma € He 30BciM uiTkol0. He 3po3ymisio, po ki came 10roBopu B Hiil
inerbcst. MoskHA TIPUITYCTUTH, TII0 — PO YYACTh OZTHOTO 3 MOJIPYKAKS
y pi3HOMaHITHUX BUIPaBajJbHUX KOHKYypcax, JOTO Tollo. Skio 3a
Y4YacTh Y TAKOMY KOHKYPCi OJIUH 3 MOIPY>K:KS OTPUMAE BUHATOPOZLY,
BoHa BifmoBiaHo 10 4. 3 c¢t. 61 CK € 06’ekTOM IIpaBa CIijibHOI cyMic-
HOI BJIaCHOCTI OAPY:AsKst. Tpeba oJfHAK 3a3HAYMTH, [0 BUHATOPO/IA,
po siKy Hze MoBa B 4. 3 ct. 61 CK, He Moxke OyTH BiI3HAKOIO 0COOHUC-
TUX 3HAHb, BMiHb 260 IOCSITHEHD OJTHOTO 3 MOJPYKKS B TIEBHIN cdepi.
ITpemii i Haropoau, SKi OAUH i3 MOAPYIKIKS OAEPKAB 32 0COOUCTI 3a-
CJIYTH, CKJIAJIAIOTh PO3/IiJIbHE MAHO MOAPYXK:KSI BiAMOBiAHO 110 4. 3
ct. 57 CK.

4. Cepen 06’€KTiB TIpaBa CIIBLHOI BJIACHOCTI MOAPYIKIKS ciMeiiHe
3aKOHOJIABCTBO 0COOIUBO BUJIITISIE peui npodeciiinux 3anamo Koxuc-
HO020 3 NOOPYHCHCA, CIIETIATEHO BCTAHOBJIIOIOYH iX TPABOBUI PEKUM.
Bignosinno no 4. 4 c1. 61 CK peui npodecilinux 3angath (My3udHi
iHCTpYMEHTH, OpITeXHiKa, JiKapchKe 06IagHaHHA TOLIO), Ipuadani
3a yac 16y s OAHOTO 3 MOAPYAKIK, € 00’E€KTOM IIpaBa CIiJIbHOI
CYMICHOI BJIACHOCTI TIOAPYsKKsT. TaKUM YHHOM, SIKIIO 3a 4ac MIody
Oynu npunbani pedi, mpodeciiino HeoOXiAHI OAHOMY 3 HOAPYKKS,
BiZITIOBI/IHO /10 3aKOHY BOHU He BU3HAIOTHCS 00'€KTOM HOTO TIpaBa BJiac-
HOCTi. 3aKOHOABCTBO BUXOIUThH 3 TOTO, 1110 Taki peui Oy/u npuadani
3a PaxXyHOK CITiJTbHUX KOIITIB TOAPYK:KS, TOMYy BOHU MAlOTh HaJleKa-
i 000M 3 TIoApY:A:Kst. Yom0BiK a0 KiHKa, mpodeciitHi 3aHSITTS KOT-
POro 06CIyTOBYIOTH TaKi pedi, MOJKe JIMIIe MPETEHYBATH HA IX OTPH-
MaHHsI y pasi noziay Maiina noapysxs. IIpu pomy BiH 30608’ s13a-
HUU BUIIATUTU APYTill CTOPOHI BapTiCTh HAJIEXKHOI HOMY YaCTKU
Mmaiina. B ct. 61 CK BukopuctoBy€eTbes TepMiH «1rpodeciiini 3aHsT-
Tsy». OHAaK OTO HEe MOKHA TPAKTYBATH 3aHA/TO BY3KO — TiJIbKH B
mwrati Ge3nocepeboi npodecii oHOTO 260 060X 3 MOAPYsKAKsT. MoBa
MOJKe UTH IPO pedi, ki 06CAyroByiOTh He TiabKu Ipodeciiiny
JiSIBHICTD MOAPYXKIKs, a i iX X0060i, pi3Hi 3aXOILIEHH, He TI0B sI3aHi
6e3rocepesiHbO 3 iX OCHOBHOIO mpodecien. TonosHe, mob e Gyin
0c06,11Bi, crierdiyHi IpeaMeTH, 0 Jal0Th MOKJIUBICTD 3iliCHIOBA-
TU MTeBHUH BUJ Ais/IbHOCTI (3aliMaTucs pororpadyBaHHIM, My3UKOIO,
JKUBOITICOM TOTIIO).
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5. Iloapy:KHE JKUTTS €, SIK TPABUIIO, TPUBAJINM 32 XaPaKTEPOM, TOMY
pevamu, 110 HaJleXkKaTh Ha TTPaBi BJACHOCTI OJTHOMY 3 TIOJIPY>K3KsI, TIPO-
TATOM CITIJIBHOTO JKMTTSI HEPIKO KOPUCTYIOThCs OOUIBaA 3 HUX.
3AIICHIOIOY Y JIOTJISIl 32 TAKUM MAlHOM, MTOJIPYKKST BKJIAJIAE B HBOTO
CITITBbHI KOIITHU Ta TIPaIfio. Y BUTAAKY MMOJIIY MaliHa, OIVH i3 MTOPYK-
K1, AKMIA He € BJACHUKOM, HEPiKO IIPOCUTh BPaXyBaTH 1[I0 0OCTaBH-
HY 1 BUBHATU BKa3aHe MAallHO CHiJIbHUM. 3aKOHOZABCTBO BUPIIIIYE TIe
MUTAHHS TaKUM YrHOM. 3rifno 3i cT. 62 CK Ykpainu, skiio maiito,
saKke GyJI0 BIACHICTIO OZHOTO 3 HMOAPYKKS, 3a 4ac Iy iCTOTHO
301IBIIMJIOCS Y CBOiil BAPTOCTI BHACIZIOK CITIJIBHUX TPYAOBUX YU TPO-
[OBKX BUTPAT ab0 BUTPAT APYroro 3 MOAPYIKIKS, BOHO ¥ Pasi cropy
Moke OyTH BU3HaHe 3a PillleHHAM CyAy 00’€KTOM IpaBa CIiJIbHOI
cyMicHOI BiacHOCTI noapy::ksi. st BUSHAHHS PO3/1IbHOTO MaiiHa
crisbHuUM 3rijHo 3i c1. 62 CK HeoOXinHo, 11106 BapTicTh PO3ALILHOTO
MaiiHa B 1epion 1Lo0y 36iabuuaacs icrorHo. TiJIbKU y 1IbOMY pasi
MaiiHo MOske OyTH BU3HAHE CIILIbHUM.

Binnosinno no ct. 63 CK apyskuna Ta 40JI0BiK MaIOTh PiBHI IpaBa
I10/10 BOJIOIHHS, KOPUCTYBAHHS i PO3MOPSI/KEHH MAalHOM, TI10 Ha-
JIEKUTD IM Ha I1paBi CIIiJIbHOI CyMiCHOI BJIAaCHOCTI, SIKIIIO iHIIIe HE BCTa-
HOBJIEHO JIOMOBJIEHICTIO MisK HUMU. Y 3B’SI3KY 3 TUM, 1110 B IIpaBi BJac-
HOCTi Ha MallHO YaCTKU TOJIPYKKS He BU3HAUEHi, BOHU MAlOTh KOOP-
JIMHYBaTH CBOI [Iii 110/10 IHOTO MaliHA i He MOXKYTh PO3MOPSIIKATUCS
CBOEIO YACTKOIO B IIPABI, 4K 11e Ma€ Miclle y BiIHOCUHAX CIIiJIbHOI YacT-
koBoOi BiacHoCTi. HeBU3HaueHicTh 4aCTOK y IIpaBi BJIACHOCTI TOAPY K-
K1 Ha MAWHO CITPUYMHIOE /IBa BaXXKJAUBUX Haciaku. [lo-mepire, 3a 3a-
raJIbHUM IIPABUJIOM, [ii OJTHOTO 3 IOAPY KK I[0/I0 BOJOJiHHS Ta PO3-
TTOPSI/PKEHHS CIIJIBHIM MAaWHOM PO3TJISIZIAI0OTHCS SIK il TTOIPY KK
3roza iHIIOro 3 MOAPYAKIKS HepeadadacTbCst A0 TOrO Yacy, KOJU He
Oyze nmosezeHo nporuiaexte. Ilo-apyre, y BUIagKkax, nepeabadeHnx
3aKOHOM, /sl 3AiHCHEHHST IEBHUX IOPUINYHUX Aill TOTpiGHA BOJIS
nozapyx:Ks. 1le osICHIOETCST THM, IO Pid HAJIEKUTH TOAPYKKIO HA
npaBi BiaacHocTi 6e3 BU3HAYEHHS YaCTOK, TOMY PO3HOPSIKEHHS
3IIHCHIOETHCST B 00CsI3i pedi B 1JIOMY, a He 11 OKPEMOT YaCTKH.

Hoguii Cimelinuit KOjieKC BCTAHOBJIIOE KiJibKa IPAaBUJI MO/I0 PO3-
HOPSKEHHST CIIJIbHUM MallHOM TIOAPYKIKS 3aJIE5KHO Bifl 0COOIMBOC-
Teit 06’ekTiB paBa BiaacHocTi (cT. 65 CK).

1. BianoBia#Ho 10 HOpM HUBIJILHOTO Ta CIMENHOTO 3aKOHO/IABCTBA
YKpainu mpaBOYMHU MO0 HEPYXOMOTO Ta JAEIKUX BUIB PyXOMOTO
MaiiHa MatoTh OyTH HOTapiaJbHO IMOCBiAUeHi i (ab0) i AJIsaraoTh Aep-
’KaBHIil peectpariii. Tak, HoTapiaabHOI hopMU Ta IepPKaBHOI PEECT-
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patii HoTpeOyIoTh AOrOBIp KYIIiBJIi-[IPOAaKy 3€MeJbHOI AiJISAHKY, €11~
HOTO MafHOBOTO KOMILJIEKCY, JKUTJIOBOTO OyAUHKY, KBapTupu abo
inmroro nepyxomoro Maiina (ct. 657 I1K). HorapiassHoi opmu 1mo-
TpebyIOTh I0TOBIp AapyBaHHs HepyxoMoi peui (ct. 719 1K), ciaako-
BUI 0TOBIp Ta 3amoBitT noapyskxks (crarti 1304, 1243, 1247 1IK);
rrobHuit gorosip (cr. 94 CK) Tomo. 3 ypaxyBaHHAM 0c0OJUBOrO
3HaYEHHS MaiiHa, sIKe [Iepe/Ja€ThCs 32 TAKOT0 PO/Ia [IPaBOYMHAMHU, 3T0-
JIa IPYTOTO 3 MOAPYAIKS HA X YKJIQJIEHHS Ma€ Oy TH HOTapialibHO 1M0-
ciguena (4. 3 ct. 65 CK).

2. Hosuit CK ymnepie Buisige 1e ofuH pi3HOBU/ MPABOUYNHIB
noapyx:ks. e npaBouunu, npeaMer GKUX CKJIafa€ IiHHe MaliHO.
Bigmosiguo g0 4. 3 cr. 65 CK 17151 yKIameHHss OJHUM i3 TTOAPYKIKS
JIOTOBOPiB CTOCOBHO 1iHHOTO MaiiHa, 3rojia IPYToro 3 MOAPYKKS MAE
6yTH moaHa MUCHMOBO. TakMM YMHOM, 3aKOHOaBCTBO 3aKPITLIIOE
HOBY OIliHOUHY KaTeropiio «IliHHe MallHO», X04a i He 7€ ii Bu3HavYeH-
Hst 260 3arajibHUX KPUTEPIiB, ki 6 f1a/u 3MOTy B pasi Cliopy BigHecTn
Te YU iHIle MAaiHO MOAPYSKKS /10 IIIHHOTO MaifHa.

3. Iz smicty ct. 65 CK BuIInBag, 1o moapysKKs MOXKe yKIaIaTH
[IPAaBOYMHU 1100 MaiiHa, ke He € IIHHUM. 3ro/a iHIIOro 3 IIOAPYXK-
Ks Ha YKJIQJIEHHS TaKUX IIPaBOYNHIB MOKe BUCJIIOBJIIOBATUCS B YCHIH
(opwmi. Pazom i3 TuMm, 1pyKuHA Ta Y0JI0BiK MAIOTh IIPABO HA 3BEPHEH-
He JI0 CYAYy 3 II030BOM IIPO BU3HAHHS TaKOI'O J0rOBOPY HelilicHuM,
SKIIO Horo 6yso ykaaaeHo 6es ii (itoro) sroau (4. 2 c1. 65 CK).

4. Bimnosizano o 4. 1 ct. 65 CK moapysx:xst MOKYTb YKJIQIaTH MO0
CILIBHOTO MaifHa api6Hi moOyTOBI paBounHU. Taki MPAaBOYMHU Ma-
10Th yCHY (opMy i He MOKYTh OyTH BU3HAHI HeXiliCHUMM Ha Tiil
mizcTaBi, o ix 6yJ10 yKaageHo 6e3 3roAu iHIIoro 3 IOAPYKKs. Biep-
1re ciMeline 3aKOHOAABCTBO 3aKPIILIIOE IOHATTS APiGHOro MOOYTOBO-
TO IPaBOYMHY i, Ha JKaJjb, TAKOK He J]a€ OTO BU3HAYEHHS. 3 ypaxy-
BauHsM tipaBua [[K MoskHa BBasKaTH, 10 APIOHUM TTOOYTOBUM TIpa-
BOYMHOM, IKUH YKJIAZAE€THCA OJJHUM i3 IIOAPYAIKS 100 IX CIIIJIBHOTO
MaliHa, MOJKHA BU3HATHU TAaKMii, SKUi, [10-1IepIile, 3aJOBOJIbHIE 100Y-
TOBI moTpebu ujieHiB ¢iM’i Ta, O-Apyre, CTOCYEThCS MIPeAMeTa, SKUi
Ma€ HeBUCOKY BapTicTb. [Toapyskika Mae IpaBo JOMOBUTUCS MiX CO-
6010 PO TOPSIIOK KOPUCTYBAHHS criibHuM MaiiHOM (4. 1 cT. 66 CK).
Tak, cropoHM MOXKYTb BUPIIIUTU IIPOKUBATU B KBAPTUDI, SKa HaJe-
JKUTD Ha MIPAB1 BIACHOCTI OZTHOMY 3 TIOJIPYKIKSI, & KUTJIOBUHN Oy ITHOK
nepegaTi B KOPUCTYBaHHS iXHill guTrHi a6o iHmmM poguuam. ITox-
PYJKKS Ha CBill pO3Cy/] BU3HAYAE IIOPSALOK KOPUCTYBAHHS aBTOMOOI-
JieM, iHIIMM pyXOMUM Ta HEPYXOMHUM MalHOM. SAKIIO X MOJAPY:KKs
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YKJIAJI0 HOTapiaJbHO TIOCBiTYEHNH OTOBIP PO MOPSI/IOK KOPUCTYBAH-
HS1 SKUTJIOBUM OYIMHKOM, KBapTUPOIO, IHIIOIO OY/IiBJIEI0 YU CIIOPY 1010
a60 3eMeIbHOIO AIMSHKOIO, TO 30008 I3aHHs 3 I[bOIO IOTOBOPY IIepe-
XOJATh i JI0 IPAaBOHACTYIHUKA JIPYKUHU Ta 4oJoBika. Po3ipBaHHsa
1100y 03HAYAE NPUITMHEHHS PEXKUMY CIIIJIBHOCTI MaiiHa OAPYKIKSL.
Tomy KoxkHa pid, sika Oyae HaOyTa HicJst posipBaHHs HUTO0Y, Hajle-
JKaTUMe JI0 PO3MAiTbHOTO MaliHa KOJUITHBOTO MOAPYAKKS. B Toil xe
yac pesKuM CIIiJIbHOCTI MaiiHa, HaGyToro 3a yac uuioly, 3depiractbest
i micyis itoro posipBanns (u. 1 cr. 68 CK). Tak, sixio ctoponu 3a 4ac
06y HabyJIu, HAIPUKJIAA, aBTOMOOLb, JKATI0BUH Oy IUHOK, KBap-
THUPY TOIIIO, TO Iii peyi 30epiraTuMyTh PEsKUM CIIJIBHOTO MaiiHa i micJist
posipBaHHs cropoHamy HUI00Y. ITOpsSA0K PO3IMOPSAIKEHHS TaKUM
MaiHOM KOJIMIII YOJIOBIK Ta APYKUHA 3/1HCHIOITH Bi/ITOBIHO 110
HusinbHoro, a He Cimeitnoro konekcy Yxpainu (4. 2 ct. 68 CK).

§ 3. [1oAIA CMIABHOTO MAMHA MOAPRYIOKS]

Maiino, gKe HaJeXKUTh MOAPY-KKIO HA MPaBi CHiJIBHOI CyMicHOT
BJIACHOCTI, MO3Ke Oy TH [TOJIi/IeHe MizK CTOpOHaMU. 3arajibHa ifes moji-
JIy MaifHa TONATA€ Y MPUTTMHEHHI PeKUMY CITIIBHOCTI 1 BUHUKHEHHI
Ha HOTO OCHOBi pexkuMy po3iaiabHOCTI MaitHa. KoskeH i3 moapyx:xs
micJis mofiy MaiiHa cTa€ BJACHUKOM Tiel uu iHIIoi pedi abo cykyi-
HOCTi peueii i He TOB’sI3y€ CBOT 1i1 1110710 BOJIO/IIHHS, KOPUCTYBAHHS Ta
PO3TIOPSI/IPKEHHST MAWHOM 3 iHIITUM i3 TIOZPYIKIKS.

IMoin criibHOro MaiiHa MOAPYKIKs MOKe OyTH 311 ICHEHO i/l Yac
icHyBaHHs 1LTI00Y, Y ITPOIleci ioro posipBaHHs, a TAKOXK IicJIs PO3ip-
Banua nunoby. Biamosiguo no 4. 1 c1. 69 CK gpyxuna i 4010BiK Ma-
I0TH MTPABO HA TO/IiJT MaliHa, 10 HAJIEeKUTh IM Ha TTPaBi CHiIBHOI CyMi-
CHOI BJIACHOCTI, He3aJIesKHO Bijg posipBaHHa uumoOy. Iloxin maitna
HOAPYAIKSL MOXKe OyTH 37iiiCHEHO Y 006poginbHomy a6o cyoosomy
nopaoxky. JJoOpOBiJIbHUI MOPSIOK 3aCTOCOBYETHCS, SIKIIO HOAPYK-
JKS1 IOMOBUMJIOCA TI[0/I0 BU3HAUYEHHS YaCTOK KOKHOTO 3 HUX Y MPaBi Ha
MaiHO, a TaKOX [iMIIJIO 3TOJN M0/I0 KOHKPETHOTO MOJiay MaliHa
BiamoBinHO M0 1Mx yactok. CiMeliHe 3aKOHOMABCTBO BCTAHOBJIIOE
crientiasibuy (hopMy JIMIIe 751 IOTOBOPY PO TO/IiJl HEPYXOMOTO Maii-
Ha nozipyxkst. Binmosiguo 1o 4. 2 ct. 69 CK norosip mipo mozin sxu-
J10ro Oy AMHKY, KBAPTHUPH, iHIIIOT0 HEPYXOMOTO MaiiHa Ma€ OyTu HOTa-
pianbHo nmoceiguenwit. ITK Ykpainu nepepbadae Takox AepsKaBHY
peecTpaliiio 1paB Ha HEPYXOMICTb Ta IPABOYUHIB i3 HEPYXOMIiCTIO
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(ct.182 I1K), siki momupIooThCs TAKOK Ha TIPABOYMHU 32 YIACTIO TIO/I-
pyskxks. CTocoBHO (hOpMU JIOTOBOPY PO TMOIN MailHa MOAPYKIKS,
06’€KTOM SIKOIO € PYXOMi pedi, B CiMeiiHOMY 3aKOHOZABCTBi HEeMae
crenianbHux BUMoT. Ile o3Hauae, 1o npu 3’acyBandi opMu 1IbOTO
norosopy (ycHa, IIpocTa MUCbMOBA) HEOOXiZHO KepyBaTUCs 3arajib-
HUMU [paBUIaMu 1070 GOpME [IPaBOYKHY, siki nepexbaueni [u-
BlIbHUM KofiekcoM Ykpainu (crarti 205—208 [1K).

YMOBU Oy MaitHa TOAPYKAKS MOKYTh OyTH mepenbadeHi B
CIeliaJbHOMY JOTOBOPI IIPO IOALI MaiiHa a0 BUSHAYATUCS Y LLII00-
HOMY IOTOBOPi MOAPY:KKs. PisHUIISA MiXK ITUMU TOTOBOPAMU MOJIATAE
B TOMY, 1[0 ITPEJIMETOM JIOTOBOPY IIPO MO/IiJI € MaifHO, SIKe BiKe HaJjle-
JKUTD MOAPYSKIKIO HA MTPaBi CIiIbHOI BJIACHOCTI, y TOH Yac, Ik yMOBU
HIIOOHOTO ZIOTOBOPY MOKYTh CTOCYBATUCSI MAifHA, SIKE MOAPYIKIKS
npuabae y MailbyTHbOMY i sIKe € BiACYTHIM Ha MOMEHT yKJaJeHHSs
JIOTOBOPY.

Ao Mix moApyKKSIM BUHUKAE CIIiP MO0 PO3Mipy HaJIEKHUX
iM 4acTOK, OPsAKY a0 croco0y MOy CIiJIbHOTO MaiiHa, TO 106po-
BiJIBHUI TIOPSIIOK MTOJILTY MaitHa 3MiHIOETHCST Ha cydoeutd. T1pu motisi
MaiiHa Cy/Ly B IIepIy 4epry HeoOXiJIHO BUSHAYUTH HOTO PEMET, TOOTO
Te MaHO MOJPY:KKS, siKe Mmiaarae noainxy. [Ipu momini maiina mo-
PYKIKST MAIOTh BPAXOBYBATUCS TPH KaTeropii 00’eKTiB: a) peui (OKpe-
Ma piu a0 CyKyIHICTh pedeil), SKi HajexkaThb HOAPYIKIKIO Ha IIpaBi
CHIJIBHOI CyMiCHOI BJIacHOCTI; 6) KpeAuTOPChbKi BUMOTH IIOAPYIKAKS
(1IIpaBO BUMOTH 32 JIOTOBOPOM TIO3UKH, KYTIiBJIi-[IPO/Ia’Ky TOIIO, KOJIU
TIOAPYKKSI BUCTYIIA€ K KPEJAUTOP i BIPaBi BUMaraTu MOoBepHEHHs
6opry, nepeznadi pedi Toio); B) 60prosi 30608’ A3aHHSI HOAPY KK (30-
60B’s13aHHS, 32 AKMMH [IOAPYKIKS BUCTYIIAE IK OOPKHUK i 3000B’s13a-
He ToBepHYTH 60pT, HOBepHYTH ab0 mepenaTu piy Toiro). [Toin maii-
Ha 3[iNCHIOETbCA 3 ypaXyBaHHSAM BapTOCTi peueld, gKi HaJIeXKaTh
MOJIPY>KKIO HA IPaBi CIJIbHOI BJIACHOCTI, a TAKOX PO3Mipy iX Kpe-
JIMTOPCHKUX BUMOT Ta GOPTOBUX 3000B’sI3aHb.

ITomin MaitHa OAPY-KKS 3MAINCHIOETHCS B [IBA €TAIU: TO-TIEPIIIE,
CyJl BU3HAYA€E PO3Mip YaCTOK YOJIOBiKa Ta KiHKU B IMPaBi HA MalHO, i,
MO-ZIpyTe, 3MiICHIOE O MallHA Bi/IMIOBIIHO 10 BCTAHOBJIEHUX Yac-
ToK. [Ipn BU3HaueHHi po3Mipy 4acTOK KOKHOTO 3 TIOJPY>KKS CyJ BU-
XO/JIUTD 3 TOTO, NIO BiIIIOBIZTHO /10 3aKOHO/IABCTBA YaCTKU MaiiHa py-
KUHU Ta yosnoBika € piBaumu (4. 1 ct. 70 CK). lle npaBumio ne
3MIiHIOETHCS i B TOMY Pasi, SIKIIO OJMH i3 MOJPYKKS HE MaB 3 IIOBAXK-
HUX TIPUYUH (HaBYaHHS, BeIEHHS IOMANTHbOTO TOCTIOAAPCTBA, IOTJIS]I
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3a IiThMH, XBOPOOaA TOI0) caMOCTIHHOTO 3apobiTKy (moxomy) (4. 1
ct. 60 CK).

Pazom i3 TuM, 3aKOHO/IAaBCTBO BCTAHOBJIIOE JIBA BUHATKH i3 3arajib-
HOTO IpaBuJja M[0/[0 PiBHOCTI YaCTOK MOJPY Kl B IIPaBi Ha MaiHO.
BifmoBigHO 10 IBOro Cyz MOKe 3MEHIIMTH a00 30LIbIIMTH 4aCTKY
onHOoro 3 noapyxoks. Ilo-nepiie, cys Moxe BicTynuTH Bij 3acanu
PIBHOCTI YacTOK i 3MEHIIUTH YAaCTKY OHOTO 3 TIOAPYK/Ks 32 06CTa-
BUH, II[0 MAIOTh iCTOTHE 3HAYEHHST, 30KPEMa SIKIIO OJIMH i3 HUX He 10aB
npo MarepiaibHe 3ab6e3medeH st CiM'l, TPUXOBAB, 3HUIIUB YU TTOIITKO-
JIMB CIiJIbHE MalfHO, BUTpa4yaB MOTO Ha MIKOJy iHTepecaM ciM’i (4. 2
c1. 70 CK). ITo-apyre, cyzx MoKe 36iIbIIMTH YaCTKY B IPaBi HA MAlTHO
TOI'O 3 HOAPYIKAKS, 3 IKMM IIPOKMBAIOTH HEIIOBHOJIITHI 260 MOBHOJIITHI
Helpalle3aTHi iTy, 32 YMOBH, 1110 PO3Mip aJliMEHTIB, AKi BOHU O/lep-
JKYIOTD, HEZIOCTATHI /751 3a6e3MedeHHsT iXHBOTO (Di3MUHOTO, TYXOB-
HOro po3BUTKY Ta dikyBaHHs (4. 3 ct. 70 CK). Bigmosiguo 10 4. 3
ct. 70 CK 36iabIeHHsT PO3MIPY YACTKH OJIHOTO 3 MOAPYIKKS B MaliHi
MOB’SI3YETHCA JIUIIE 3 BUMAJKAMU CTSATHEHHS aliMEHTIiB HA IUTUHY.
Taka HoBeJs1a ciMEHHOTO 3aKOHOABCTBA 34A€THCS HEBJAJIOIO.

[Ticsis BU3HAUEHHA CY/IOM YacTKU KOKHOTI'O 3 ITOZPY KK4 B IIpaBi
Ha MaiiHO 31iACHIOEThCS APYIHii eTan — Ge3rocepeHill mo/il MaiiHa
MOJIPY>KKS BiZIITOBI/IHO /10 IIUX YACTOK, SIKi HAJIEKATh KOKHOMY 3 HUX.
3aKOHOMABCTBO Tepeadadac MmeBHi COcoOU MOy MalHa TTOAPYK-
k4. [lo-niepire, Binmosinuo fo ct. 71 CK cyn Moske BuHeCTH pitlieHHS
1010 ToAiny MaiiHa B Hatypi. Takuil crocib 3aCTOCOBYETHCS LIOI0
HOAIIBHUX Pedeii, TOOTO pedeit, SIKi MOKHA HOAIIUTHA Oe3 BTpaTH ixX
nisiboBoro nnpusnadeHnd (1. 183 I[K). Ilo-apyre, cya moske mpuitHs-
THU pillleHHs 1IPO IPUCY/KEHHS MaliHa OJJHOMY 3 IIOJIPY KK 3 IIOKJIa-
JIEHHSIM Ha HbOTO 000B’SI3KY HAZIATH IPYTOMY 3 MOAPYIKIKS KOMITIEHCA-
11i10 3aMiCTbh MOTO YaCTKHU y 1paBi cijibHoi cymicHol BiaacHocTi (4yac-
tunu 2, 4, 5 cr. 71 CK).

IIpu nipomy, 3a HoBuM CK, npucy/pkeHHs Takoi KomIieHcalii Mox-
JIMBO JIHIIIE 32 3TOZI010 0cO0H, siKa 11 oTpumye. Kpim Toro, mpucymken-
H TPOIIOBOI KOMITIEHCAITiT MOKJIMBE 32 YMOBH MOTIEPEIHHOTO BHECEH-
HS IPYTUM i3 TTOAPYKAKS BiJIITOBIIHOT TPOIIOBOI CyMU HA IETIO3UTHUMN
paxyHok cymay. Xoua 1e He mepenbadero B nosomy CK, cymm MoxyTh
3acTOCYyBaTH i TakMil criocib Hoziny MaiiHa, SIK PO3IIOALI pedyeil Mix
MOAPY-KKSAM 3 YPaxXyBaHHSM iX BapTOCTi ¥ YaCTKU KOKHOTO i3 TOJI-
PYAKS B criijibHOMY MaiiHi. Takuii crioci6 moziiy € Haitbiibi momm-
penuM. Y mpoleci noiny MaiiHa cyiu MOXYTb OZIHOYACHO 3aCTOCO-
ByBaTH He OJUH CII0Ci6, a ix KoMOiHaLiI0: OA0 OAHKUX BUAIB MaiiHa
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3aCTOCYBATH [IOJ1J1 y HATYPi, IO/0 iHIINX — IIepefady OJHOMY i3 110A-
PYKIKST 3 3000B’sI3aHHSIM [IEBHOT KOMITEHCAIIIT IPYTOMY, a TPETi BUIU
pedeil po3NoAiINTH MiK CTOPOHAMMU 3 YpaXyBaHHM iX BapTocTi. Bax-
JINBO 3a3HAYMTH, IO BApTiCTh peueld, sIKi MiAIsAraioTh MOy, BU3Ha-
YAETHCS HA MOMEHT PO3TJISI/LY CIIOPY CYZIOM.

Ilo posipBamHst MTI06Y KOKEH i3 TIOAPYIKIKST MOKE BUMAraTH MO/
JIy CIIJIBHOrO MaiiHa y Oyab-skuil yac. [To30BHA JaBHICTH A0 TAKUX
BUMOT He 3actocoByeThest (4. 1 cr. 72 CK). lle mpaBuio nigsumrye
MO>KJIMBOCTI CyZIOBOI'O 3aXMCTY MalHOBUX IIPaB Ta iHTEPECiB IOAPYXK-
1. JIo BUMOT TIPO IO/ MaitHa, 110 € 00’EKTOM IIpaBa CIIiJIBHOI CyMi-
CHOI BJIACHOCTI HOAPYKIKsI ITiCJIsT pO3ipBaHHS HLITI00Y, 3aCTOCOBYETh-
¢ TI030BHA JIaBHICTH y Tpu poku (4. 2 cT. 72 CK).

Hosuii CK Buepiie BusHayae npaBoBUil pexkUM Maiina oci0, sKi
3HAXOMATHCS Yy PaKTUUHUX MUTIOOHUX Bi[HOCHHAX, TOOTO TPOKUBA-
10Th OJIHI€I0 ciM’€t0 6e3 peectpaitii 06y (cr. 74 CK). Maiino, Ha-
6yTe uME 0cO6AMH Ti/T Yac CIiTHHOTO MTPOKIMBAHHS, HAJIEKUTH IM Ha
[paBi CIiJIbHOI CyMiCHOI BJIACHOCTI i HA HBOTO MOMIKUPIOIOTHCS T10J10-
skenHs riasu 8 CK.

§ 4. LLIAtOBH1IM AOTOBIP

IIlmo6nuii 0ozo6ip modce posensdamucs ax 3200a HaApeUeHUX
a6o nodpyrHcHcA W00 6CMANOBIEHH MAUNOBUX NPA8 ma 060-
8’3K16 NOOPYIHCIHCA, NO6 AZAHUX 3 YKAAODEHHAM WNI00Y, 11020 iCHY -
8anHAM ma npununennam. Xoda n0OHNIN JOTOBIp Ma€ 3HAYHY CIIe-
nndiky, BiH Bi/IlIOBi/]a€ 3araTbHUM O3HAKaM, IO BJIACTUBI IUBIIbHO-
MPaBOBUM TIpaBoUYMHaM y IiioMmy. Dopma AaHOTO JOTOBOPY, YMOBH
OTo MifICHOCTI, Ti/IcCTaBU BU3HAHHS HEIiICHUM, TIPollelypa yKIaieH-
Hs Ta MPUMYCOBOTO BUKOHAHHS, YNMAJIO iHITUX MOMEHTIB HAOYHO
MMOKa3YIOTbh, 1[0 Y IAHOMY BUIAJIKy BUKOPUCTOBYIOThCS 3arajibHi 11u-
BIJIbHO-IIPaBOBI KOHCTPYKIIi 1OrOBipHOrO IIpaBa.

3aKOHOZABCTBO BU3HAYac popmy wnr061020 002060py. 3rifHo 3i
c1. 94 CK nuntoGHUIl 10TOBIp YKIaa€ThCs Y IMUChMOBIH hopMi i HO-
TapiaJbHO MOCBiAUY€EThCA. ICHYIOTh JestKi 0COOMUBOCTI YKIaAeHHS
HIIOHOTO JIOTOBOPY, CYH €KTOM SIKOTO € HEITOBHOJIITHs 0co0a. st
foro ykiazeHHs NoTpiOHa MUChbMOBa 3roa 6aThKiB ab0 MiK/IyBajb-
HUKA HEITOBHOJIITHBOTO, TIOCBifueHa HoTapiycom (4. 2 ct. 92 CK).

Bianosigso 1o 4. 1 ¢r. 92 CK cy6’exmamu wnro6mozo dozoeopy
MOKYTh OyTH ABi KaTeropii ocib: AKi mogasm 10 AepKaBHOTO OPTany
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PAIIC 3asBy nipo peectpaitifo nLioby (HapedeHi) Ta siki 3apeecTpy-
BaJu L0060 (TIOAPYAKIKS).

I3 crenudikoio cy6’€KTHOTO CKJIaLy MIJIOHOTO HOTOBOPY OB -
3aHi i ocobnuBoOCTI 0if wWAt06HO20 d02080pY Y Maci. 3riauo i3 cT. 95
CK zis nutio6HOro [0roBopy, o Horo 0y/I0 yKIaIeHo 10 PeECcTparlii
LTi06y, TOUMHAETHCS 3 MOMEHTY peecTpaliii nmutioby. SIkimo murob-
HUI JOTOBip YKJIaJeHO HOAPYKIKAM, BiH HaOUpa€ YMHHOCTI y JeHb
HOro HOTapiaJbHOTO MOCBiAYeHHsS. 32 GaKaHHSAM CTOPiH NUTIOOHUI
JIOTOBIp, YKJIaJe€HUH 10 peecTpallii 100y, MosKe MOLIMPIOBATUCS Ha
BiZIHOCHHU, SIKi BUHMKHYTh HE 3 MOMEHTY peecTpalii mioby, a
nisHime, HAIPUKAAA, Yepe3 M'ATh POKiB micas peectpaiii maoby.
Hemae nepeikon i toro, mob munoOHM JOroBip, YKIajeHuil B
nepioz muto0y, 3a 6akaHHAM CTOPIH MOMIKXPIOBAB CBOIO Ail0 HA BiIHO-
CHHU, 110 BUHUKJIU PaHillle — 3 MOMEHTY peectpattii o0y, Takuit
JIOTOBIp He Oy/1e CylepeynT 3aKOHY.

3 ypaxyBaHHSIM TOTO, IO MITIOOHUI JOTOBIP 32 CBOEIO CYTHICTIO
MAg€ JIOBIOCTPOKOBHIT XapaKTep, BAXKJINBOTO 3HAYEHHST HAOYyBAIOTh HOBI
IpaBuIa MIOA0 CMPOKY 0ii wno61o20 002060py. Binnosinmo 1o ct. 96
CK, y mmo6HOMY I0TOBOPI, MO-TIepIire, Moke GYTH BCTAHOBJIEHO 3a-
TJIBHUI CTPOK HOTO [Iii, a TAKOK CTPOKU TPUBAJIOCTI OKPEMUX TIPaB
Ta 060B’A3KIB MOAPYIKIKS Ta, TO-APYTE, 32 HaXKAHHIM CTOPIH y T0TO-
BOPIi MOke 6yTH BCTaHOBJIEHA YNHHICTD 0TOBOPY a00 OKPEMUX HOT0o
YMOB i mticJist npunuHeHHs nuiio0y. IToapysKKsa MOKe YKIACTHU ILTI00-
HUIi ZI0TOBIp Jinllle Ha IeBHUH Yac, HAIIPUKJIAJ], Ha [1eplli I’ aTh POKiB
micsist peectpartiii uo6y. Tlicsst iX CrmMBY TOAPYKIKS BIIPaBi yKJIac-
T HOBHUH JOTOBIp a60 MOTOAUTHCS 3 3aKOHHUM (JIETATHHUM) PEKI-
MOM CBOTO MaiiHa, KU BCTAHOBJIEHO 3aKOHOAABCTBOM Y Kpainu. Bask-
JIUBUM 3JIa€TbCS TAKOXK IIPABUJIO 100 MOXKJIUBOCTI BCTaHOBJIEHHS
CTOPOHAMHU B ZIOTOBOPI [IPaB Ta 000B’SI3KiB, sIKi Yy Th BUHUKATH ITiCJIsk
npunuHeHHs nuiody. B 1iboMy BiGUBAIOTHCS 0COBIUBOCTI MOAPYIKHIX
CTOCYHKIB, KOJIN HABiTh IMiCJIsI TPUMTMHEHHS CIMETHUX BiJ[HOCUH 0CO-
61 BiuyBaloTh 10Tpedy 106POBiLIbHO B3TH Ha cebe eBHi 000B I3KU
I[O/I0 KOJHUIITHBOTO YOJIOBiKa 200 APY/KUHM.

CimeliHe 3aKOHOZaBCTBO BCTAHOBJIIOE TI€BHI MeXXi M0roBipHOI
IHiIiaTUBY NOAPYXKIKA I BUSHAUAE, SKI IIOJIOKEHH He MOXKYTb BKJIIO-
YaTHCS 10 MITI0OHOTO 0TOBOPY.

1. HoBuit CK Yxpainu 3anuirae HeaMiHHOIO iCHYI04Y KOHIIEIIIif0
OO npedmemy wr06H020 d0206opy. BinnosinzHo 10 yactun 2, 3
1. 93 CK muiio6HIM JOrOBOPOM PEry IOl ThCS JIMIe MAaITHOBI BifHO-
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CUHM TIOJIPY’KKST, BCTAHOBJIIOIOTHCS IXHI MalHOBI paBa i 060B 13K N.
[Ino6HMI JOroBip He MOKe PeryJaioBaTi 0COOMCTI BiTHOCKMHM MixX
HUMH, a8 TAKOK 0COOMCTI BiITHOCHMHM MisK GaTbKaMu Ta HiThbMU. ToMy
He OyIyTh Bi[IOBiZIaTH 3aKOHY YMOBH HIIOOHOTO JOTOBOPY OO
BCTAHOBJIEHHS IIPaBa KOKHOT'O 3 IOJPY>K3KS Ha BipOCIOBiZIaHHS, BU-
XOBaHHS B JIiTAX NPUXWJIBLHOCTI /10 TI€BHOI PeJIiTii, BABHAYEHHS KYJIb-
TYPHUX Ta MOBHUX IIPIOPUTETIB TOLLO.

2. HLo6Huii TOTOBIP He MONCe 3Menmysamu 06cazy npae Ou-
munu, sxi BctanoBeni CK (4. 4 ct. 93). Bkazana HopMma € BiZoBiz-
HOI TapaHTi€0 MalHOBUX MPaB AUTHHU. ToMy GaThbKU HE BIIPaBi yK-
JIACTH LLIIOOHMIA IOrOBIp, 3a AIKUM AuTHHA Oy e 1030aBJeHa paBa Ha
aJliMeHTH, IIpaBa Ha OTPUMaHHs MalfHa Y BJIACHICTb, ITpaBa Ha IIPOKU-
BaHHsI B IIEBHOMY KUTJIOBOMY IIpUMillleHHi To1o. Pazom i3 TuM, He
BUKJIMKAE CYMHIBY, 110 IITIOOHUIT IOTOBIP HE MOKE 3MEHIIYBATH Oy /(b
SIKUX MAITHOBUX [TPAB ANTUHE, GE33aCTEPEKHO JI0 MICIIST IX HOPMATHB-
Horo 3akpimiennst — B CiMeliHOMY KozieKci abo iHITUX HOPMATHBHUX
akrax. Tomy TounimmMm Oy/e BKa3iBKa Ha Te, 110 ILJIIOOHUI 10TOBIp
He MOKe 3MEHIIIYBaTH IIPaB AUTUHU, BCTAHOBJIEHUX 3aKOHO/IaBCTBOM.

3. to6HUY TOTOBIP He MOJHce cmasumu 00H020 3 ROOPYHCHCA Y
Hao036uuaino Heeuzione mamepianvie cmanoeuie (4. 4 cr. 93 CK).
CyTHicTb TaKOI O1IHOYHOT KATETOPil SIK «HaI3BUYANHO HEBUTI/IHE CTA-
HOBMIIlE» MOKe MaTU pi3Hi KOHKpeTHi BUsABU. Hampukian, Take cra-
HOBWMIIlE MOKe BUHUKHYTH, SKIIIO 32 YMOBaMHU /I0TOBOPY Y pa3i moisy
MaifHa MOJPY KK BCSI HEPYXOMICTh Oy /i€ TiepeIaBaTICsT OJJHOMY 3 HUX,
HATOMICTb, IPYTUI OTPUMAE PyXOMe MailHO He3HA4YHOi BapTocTi abo,
HAIPUKJIAJ], KOJU OAMH i3 HOAPYKKS 3000B’SI3yEThCs y pasi posip-
BaHHsI IIIO0Y YTPUMYBATU CBOTO KOJUIITHBOTO YOJIOBIKa/JKiHKY, 10TO
niTeil Ta 6JIM3bKUX POAMYIB TOLIO. PazoM i3 THM, 10 MOHATTS <Ha/-
3BUYAITHO HEBUTI/[HE CTAHOBUINE> TPeHa CTABUTUCS [yKe BUBAKEHO.
Tyt BuHMKAE CKIa/iHe TUTAHHS 1010 MAaHHOBOI PiBHOCTI MOAPY KK
B uwio6i. ITpu itoro BupilieHHi cJiiji BAXOAUTH 3 TOTO, IO iCHYIOTH i
TaKi JJTOMOBJIEHOCTi, KOJIU PO3MipP YaCTOK KOXKHOTO 3 IMOAPYKKS HE
6as3yeTnest Ha «POpMaTbHOMY» MOMEHTI piBHOCTI. O[HAK 11i TOMOBJIE-
HOCTI 3aBKAN BiI3€PKAIIOIOTh CaMe «peajbHy» PiBHICTb, 60 3adik-
COBaHMIA B JIOTOBOPi PO3IO/LI CIIJIBHOTO MaiiHa HANOIIbII CIIpaBe/l-
JIBO BijI3epKaioe (pakTUUHUN BHECOK KOJKHOIO 3 HUX Y CIiJIbHO
HabyTe MaiiHo» . Kpim Toro, yMoBH HIJIFOOHOTO 1OTOBOPY, SKi MOKYTh

! Epwosa H. M. Boripocsl ceMbl B TpaskaanckoM mpase. — M., 1977. — C. 82—83.
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cTaTy BKpall OOTSIKIMBUMU IS OAHIET ¢iM'T, MOKYTh MaTH IiJIKOM
peasbHUI XapakTep /U1 iHIIO].

Y noBomy CK Ykpainu okpecsieHO TPY OCHOBHUX BUIM MalHO-
BUX Bi[HOCHH, SIKi MOJKYTb PETYJIIOBATHCS ILTIOOHUM J0T0BOpoM. CTo-
POHU y HLIIOOHOMY JIOTOBOPi MOXKYTh BU3HAUUTH: a) IPABOBUU pe-
sxum MaiiHa (cr. 97 CK); 6) mopsimok KopuctyBaHHs KUTIOM (€T, 98
CK); B) npaBo na yrpumanns (ct. 99 CK).

BusnauenHst y nuiioOGHOMY JIOTOBODPi #PAB06020 pexcumy mauna
TIOIPYZKKS Ma€ 3a METY BCTAHOBJICHHSA IIPaBIUL, SKi He CIiBIaAA0Th 3
TUMH, SKi BCTAaHOBJIEH] 3aKOHOJaBYMMU HOpMaMu abo B3araji He I1e-
penbaveni 3aK0OHOABCTBOM. Hampukiaz, CTOPOHN MOXKYTh IOMOBH-
THCST, 1[0 MaiiHo, HabyTe HUMU /10 ILTI00Y, 6y/Ie BXOIUTH 10 CKIALy iX
CITLTBHOTO, 2 He PO3/IiIBHOTO MaliHa; y pa3i oIy MaiiHa 4aCTKU KOJK-
HOT'O 3 IOAPYX3Ksl OyAyTh He PIBHUMM, a BIAIOBIAHO 301/IbIIEHUMUI
a60 3MeHIIeHUMY; pedi IIpodeciiiHUX 3aHATh OJHOIO 3 IOAPYIKAKS He
GyIyTh MISATATH TOMINY i TepeaBaTUMYThCS TOMY 3 TIOAPYKAKS,
SKWH X BUKOPUCTOBYBaB, Tomo0. 32 HoBUM CiMeliHNM KOJIEKCOM pe-
TyJIIOBaHHSI BIZIHOCUH MOAPYKIKS [IOJI0 YKJIAIEHHS ILTIOOHOTO JI0T0-
BOPY B IiToMy 6a3y€eThCsT Ha AUCTIO3UTUBHIX 3aCajIax.

CropoHU BIPaBi BKJIIOYUTH /10 MLTIOGHOTO IOTOBOPY YMOBH TIOJIO
nopsaoxy xopucmysanus scumaom (cr. 98 CK). Y nanomy pasi iiern-
€41 He TIPO Mepexij| mpaBa BJACHOCTI Ha JKUTJIOBE IIPUMILIEHHS BiJl OJI-
HOTO 3 MOAPYXKKS ZI0 IPYTOro, a caMe IIPO KOPUCTYBAHHS sKUTJIOM.
Croponu nuoGHOTO OTOBOPY MOXKYTh TOMOBUTHUCS TIPO TOPSIIOK
KOPUCTYBaHHS KUTJIOM, SIKE HAJIEXKUTh Ha ITPaBi BJAACHOCTI OJTHOMY 3
Hux. B opuanuHomMy ceHci KBapTupa (PKUTJIOBUN OYIAMHOK, canguda),
SIKQ HAJIEXKUTD OJHOMY 3 IOJAPYKKS € UYKOI0 Pivylo JJId iHIIOTO 3
TIO/IPY-K>Ks1 He3aJIesKHO BiJl yacy Horo poKMBaHHS B KUTJIOBOMY IIPU-
minerni. CTOPOHM MOXKYTh JOMOBHUTHUCS IIOJI0 KOPUCTYyBaHHS abo
NPUIIMHEHHS KOPUCTYBAHHS JKUTJIOBUM IIPUMIILIEHHAM Y pasi posip-
BanHa muno0y. Bixnosiano xo 4. 2 cr. 98 CK cTOpoHu MOXyThb 1OMO-
BUTHUCA IIPO IIPOKUBAHHA Y JKUTJIOBOMY IIPUMIlleHHI IXHIX POJAUYIB.

3MicT MIIOHOTO IOTOBOPY MOKYTh TAKOK CKJIAJIATH YMOBH TO/I0
npasa nodpysicoca na ympumanns (cr. 99 CK). Cenc numobHOro
JIOrOBOPY IOJIATAE Y BCTAHOBJICHHI TPABWJL, SIKi BiJIPi3HAIOTHCA BiJl TUX,
1110 BU3HAYeHi 3aKOHOM. TOMY CTOPOHU MOKYThb JIOMOBUTHCS IIPO Ha-
JIAaHHS yTPUMaHHS OJTHOMY 3 ITOJPY>KKsI He3aIeKHO Bi/l TUX YMOB, sIKi
nepenbadeHi 3aKOHOM, HATIPUKJIAJ], HEITPAIE31aTHOCTI OIHOTO 3 MOJI-
pyxskst abo #ioro motpebu y marepianbhiit gonomosi (ct. 75 CK).
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MoxyTb CTOPOHM ITepeadadYnTH TAKOK KOHKPETHUN HOPSAIOK, PO3MIp
Ta CTPOKM HaJaHHs yTPUMAaHHs, BUSHAUYUTH HOTO HATypaJbHy a0
TPONIOBY (hOpMY TOIIIO.

XapakTepHo PUCOIO MIIOOHOTO 0TOBOPY € TPUBAIICTD HOTO ii.
ITe Mo:xe BUKJIUKATH HEOOXiTHICTH 3MiHu ti020 ymos. Y CK 3akpin-
JIEHO 3arajibHe MMpaBuJIo o0 1iboro. 3rizro 3 4. 1 c¢t. 100 CK oxHo-
CTOPOHHS 3MiHa YMOB HLIIOGHOTO A0TOBOPY He AolycKaeThes. 1le
MOZKJINBO TIIBKY Y TOMY Pasi, AKIIO Ha TaKy 3MiHy JAIOTh 3TOAY 00U ABi
croponn. Bu. 2 ct. 100 CK ckazaro, 1o nuiodHuii 10ToBip MoKe 6y Ti
3MiHEHO HOAPYXKIKAM. Y 3B’SI3KY 3 THUM, 110 HUIIOGHUI JOTOBIp M-
ra€ HOTapiaJbHOMY IIOCBiZIlYEHHIO, yCi BHECEH]I B HBOTO 3MiHU TaKOX
MatoTh OyTu ocBiqueni Horapiaabio. Hosuit CK mepenbauae Takox
MOJKJIUBICTh 3MiHM YMOB ZIOTOBOPY 3a pinteHusMm cyay (4. 3 ct. 100
CK). Tpeba BBaskaTH, 110 11e MOKJIMBO Y BUKJIIOYHUX BUIIAAKAX, SIKIIIO
1IPOTO BUMAraloTh iHTEPECH OJHOTO 3 TOJPY-K:Ks, iHTepecu HeToB-
HOJIITHIX 200 Helpale3IaTHUX IOBHOJITHIX JiTeil, AKi MaloTh 0cob-
JINBEe 3HAYEHHS.

ITe oxHiE0 HOBEIOIO KOHIIEIIIIiT NIII0OHOTO OTOBOPY, AKY 3aKpill-
sneno B HoBoMmy CK, € BBe/meHHS 1TOpsi] i3 TIOHATTSIM <PO3ip8aHHs
w10611020 002080pY > TAKOTO TEPMIHA, K «68i0M06a 6i0 wit0611020
002060py ». Sk TiepIINii, TAK i IPYTHil TEPMiHU CTOCYIOTHCSI CUTYAIT,
KOJIM ITIOOHUI JOrOBip IPUITMHSIE CBOIO /it Ha MallOyTHE npu 36e-
pesKeHHi MPaBOBUX HACII/IKIB, sIKi BAHUKJIN ITi/ Yac HOTO il (B IbOMY
OJISITAE PISHUIIS MiK HUMM Ta BU3HAHHAM LHLIIOOHOIO 0r0BOPY He-
gificarm). OgHaK BiMOBa Bij HLII0OHOTO JOrOBOPY 3/1ICHIOETHCS 3a
GaxxanusM cropiu (cr. 101 CK), B Toii uac, K st Horo posipBaHHs
HeoOXiaHo Binnosigue pimenns cyay (cr. 102 CK).

Sk i iHm moApYKHI TPaBOYMHU, MTIOOGHU [OTOBIP y CUJTY TIeB-
HUX IiJCTaB MOXKe OyTH BusHaHuil Hediticnum. TligcraBamMu 11 1{bO-
ro €, B OCHOBHOMY, Ti K cami, 110 i JJ1g IHIIMX IUBIJIbHO-IIPABOBUX
npaBounHiB. BiamosigHo xo ¢1.103 CK muiro6HUi 10T0Bip Ha BUMOTY
OJIHOTO 3 IOAPY:KKs abo iHII0I 0cobu, TIpaBa Ta iHTEepecH SIKOi LIUM
JIOTOBOPOM IIOPYILEHi, MOKe OyTH BU3HAHMIL HeAiICHUM 32 PillIeHHSM
cyay 3 mijictaB, BctaHoBJeHuX [[uBimbHNM KomekcoMm Ykpainn. Xova
B CK fineTbcs suire mpo Ti migcTaBW HeAiCHOCTI IPaBOYNHIB, SKi
sBcranosieni LK, oOMexxuTuca num He MokHa, 60 CiMeliHnii Koxexc
MICTUTb LiJly HU3KY BJIACHUX YMOB, IOPYLIEHHS SIKUX 0e3 CyMHIBY
CJIyTyBaTHMe ITiICTaBOI0 BU3HAHHS IIIIOGHOTO IOTOBOPY HEAiHCHUM.

[TincymoBytoun BKa3zaHe, MO’KHA BUJILJINTH TaKi OCHOBHI TijicTaBn
BHM3HAHHS HUIIOOHOIO JZ0TOBOPY HexilicHuM: 1) mopylieHHs HoTapi-
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anpHoi GOPMHU OTOBOPY, a TAKOXK YKJIAAEHHS HLIIOOHOIO JOTrOBOPY
HEMOBHOJII THIMU HeeMaHCUITOBAHUME 0c00aMu, AKi 6epyTh o6 6e3
3rofu ix 6aTbKiB a00 MiKJyBaJbHUKA; 2) HEHAJEKHUN Cy0 €KTHUI
ckaaz (YKIaZeHHsa JOTOBOPY HemiesgaTHUMU ocobamu, ab0 TaKUMHU,
IO He MaloTh HeoOXigHOro obeary miesgarnocti); 3) 3sMeHmenHs 06-
cATY NpaB AUTUHM, ski BctanossieHi CK Ykpainu; 4) BKIIIOUeHHS YMOB,
SIKi CTaBJISATH OJTHOTO 3 MOJIPYSKIKSI Y HAJI3BUUANHO HEBUTiIHE MaTepi-
aJibHe CTAaHOBUIIIE; 5) YKJIaJleHHs JOrOBOPY IIi/[ BILIMBOM OOMaHy, Ha-
cuJbCcTBA; 6) TTOMUIIKA OZIHIET 31 CTOPiH OTOBOPY; 7) TOPYIIEHHS
IFOOHUM JIOTOBOPOM HOPM 3aKOHY (HAIPUKJIAJ, BKJIKOYEHHS B J0-
TOBIP IOJIOKEHb, 10 CTOCYIOTHCSI OCOOUCTUX MPaB i 060B’A3KIB MO~
PyAsKst 200 TX HEMOBHOJITHIX iTEl ) TOIIO.

Tpeba 3a3HaunTH, 1110 BU3HAHHS HLII0OHOTO JOTOBOPY HeAiiCHIM
He BILIMBAE Ha J0JII0 NUI00Y: BiH IPOIOBKYE CBOE iCHYBAaHHS He3a-
JIEXKHO Bij 1iboro. I HaBnaky, BU3HAHHS HLIIOOY HeAIMCHUM TATHE 32
c0o6010 HeliiCHICTD MITI0OHOTO 10roBOPY. I1e cBiAYnTh PO 3aJI€XKHICTh
IF0OHOTO OTOBOPY Bijl HLIIOOY Ta MEBHY MiAIOPSAKOBAHICTD Mep-
IIIOTO IPYTOMY.

§ 5. [NpaBa T 060B’ 13KM MOARYXKS
LLLOAO YTPUMAHHS]

[py’kuHa Ta 40JI0BiK TOBUHHI MaTepiabHO MiATPUMYBATH OJUH
onuoro (4. 1 cr. 75 CK). Bupimenns mutanus o0 KOHKPETHUX CITI0-
co0iB TaKoi MiATPUMKH O€3110CEPENHbO 3aIEKNUTD Bijl ITOAPYKAKS. Pa-
30M i3 TUM, 3aKOHO/IABCTBO I1epe0avac NeBHi IpaBoBi MeXaHi3MU, SKi
3a0e31euyIoTh MIPaBO KOKHOTO 3 MOAPYKAKS Ha yrpuManHs. HoBuil
CK MicTuTh Tpu rpynu nNpaBOBUX HOPM, SIKi BU3HAYAIOTh YMOBH Ta
MIOPSI/IOK peastizallii mpaBa MoJAPYsK:Ks Ha yTpuMaHHs: | — HopMmu, aki
BU3HAYAIOTH 3arajIbHi yMOBU HAJIJaHHS yTPUMaHHS OJTHOMY 3 TTO/IPY K-
kst (crarti 75—83 CK); II — HOpMH, 110 BCTAHOBJIIOIOTH TIPABO APY-
JKMHU HAa YTPUMAHHS I1iJ] 4ac BariTHOCTI Ta IIpaBa YOJIOBiKA Ta KiHKU
y pasi mpoxuBanHg 3 HUMHU autuan (crarti 84—88 CK); 111 — nHop-
MU, 1[0 BU3HAYAIOTH MIPABO HA YTPUMAHHS TOTO 3 MOAPYKKS, i3 TKIUM
nposknBae putnna-iaBaiiz (ct. 8§ CK).

. ¥V nepury uepry 3akoHO/IaBCTBO BCTAHOBJIIOE 3A2AlbHi NPAGUNA
w000 83AEMH020 Yympumanus noopyxccs. 3riguo 3 4. 2 cr. 75 CK
[IPaBO Ha YTPUMaHHS OJWH i3 IOAPY:KsI HaOyBa€ 3a HAABHOCTI IIeB-
HUX migctas. [lo HUX, 30KpeMa, HajlesKaTh: a) Hempale3faTHiCTh Ofl-
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HOTO 3 HOAPYK:Ks; 6) morpeba y MarepiasbpHiil omoMosi (HyxK-
JIEHHICTh); B) 3JAATHICTh JAPYTrOro 3 MOAPYHKAKS HAJATU MaTepiajibHy
JIOTIOMOTY.

HemnpaieanatauM BUSHAETHCA TOU 3 TIOJIPYKAKS, SKUN JOCAT TTEH-
cifiHoro BiKy, BCTaHOBJIeHOTO 3aKOHOM (60 POKiB /1 40IOBiKiB, 55
POKiB 1151 :KiHOK) 260 € iuBasmigom I, IT uu I1I rpymu (4. 3 ct. 75 CK).
IITo crocyerbest APyroi yMoBU — 1OTpeOU y MaTepiajbHil JOIOMO3i,
to HoBuii CK 4iTKO BU3HAUa€ yMOBH, 32 HASIBHOCTI SIKUX OJIUH i3 T10/1-
PYKIKST MOJKe BBJKATHCS TaKuM, 110 ii morpebye. Ile BUMaaKu, KoJiu
iioro poxoau (3apobiTHA ILJIaTHS, IEHCis, JOXOAM BiJl BUKOPHCTAHHS
MaliHa ToII0) He 3a0e311e4yIOTh HOMY IIPOKUTKOBOIO MiHIMYMY, BCTa-
nosienoro 3akouoM (4. 4 ct. 75 CK). OcTannboio yMOBOIO HalaHHS
O/IHOMY 3 TIOJ[PY>KKSI YTPUMAHHS € 3JaTHICTDb PYTOTO 3 MOAPYKKS
Ha/JIaTy Take yTpuManHst. [[py BUpPilIeHHi [IbOT0 MUTAHHSA MAIOTh Oy TH
BpaxoBaHi pi3Hi 06CTaBUHM — PiBEHb JOXOIB TOrO 3 HOAPY KK, AKUI
[TOBUHEH Ha/laBaTU YTPUMaHHs, 3HaXO/KeHHsI Ha HOro yTpuMaHHi
iHmMx oci6 (HeImoBHOJITHIX AiTel, 6aTbKiB, iHIIUX POAUYIB TOILO),
mparesiaTHiCTh, CTaH 37I0POB’SA TOIIO. AKIINO Yy OHOTO 3 MOAPYKKS
BUHUKJIO TIPaBO Ha YTPUMAaHHS, BOHO He IPUIMHIETHCS 1 y pasi po-
sipBauns nuiody (4. 1 cr. 76 CK).

3aKOHO/IABCTBO MIiCTUTh ClelliaJibHi MpaBuja M0/[0 BUSHAYEHHS
[IpaBa Ha YTPUMAHHS KOJUUHBO20 ROOPYIHCIHCA, TOOTO OCiO, sIKi posip-
Basu 106 (cr. 76 CK). Cyn Busnauae po3mip aqiMeHTiB, sIKi Haja-
I0TBCS OJTHOMY 3 MTOAPY>KKS (KOJIUITHBOMY TTOAPY:K:KIO). [Ipu ibomy
BiH BpaXOBYy€ pi3Hi 06CTaBUHU, 1[0 MAIOTh iCTOTHE 3HAYEHHS: MOK-
JINBICTD OJIepsKaHHS Ii€10 0COO0I0 YTPUMAHHS BiJ CBOIX IIOBHOJITHIX
niTeii a60 6aThKiB, yMOBU BUHUKHEHHS HEIIPALe31aTHOCTI, MaliHOBUIA
CTaH IJIATHUKA aTiMEHTiB TOo. 3a PillleHHAM Cyy aTiMeHTH IpH-
CY/IPKYIOTBCSI OJTHOMY 3 TIOJIPYSKIKS, SIK TIPABUJIO, Y TPOIIOBiil hopmi
(4. 2 ct. 77 CK). BoHM BU3HAYAIOTHCS Y YACTIH Bijl 3apobiTKy (110X0-
IIy) APYTOTO 3 TOApY:KKs i (a60) y TBepaiil rpormmosiii cymi (4. 1 ct. 80
CK). ¥ &uTTi MOXKYTh BUHUKHYTH OOCTaBUHH, SIKi He ICHYBaJIu Ha
MOMEHT BU3HAYEHHSI CY/IOM PO3Mipy aJiMeHTiB: XBopoba MIaTHUKa
aJIiMEHTIB, BAHUKHEHHS Y HbOTO 0O0B’I3KY YTPUMYBATH iHIINX YIEHIB
ciM’1 TO1110. 3aKOHO/IABCTBO BPAXOBYE TaKy MOKJIUBICTh. 3rifiHO 3 4. 3
ct. 80 CK po3mip aymimMeHTiB, BU3HAYEHUN CYIOM, MOKE OYTU 3rO[0M
3MeHnIeHud abo 36iblieHnil 3a PillleHHSIM Cy/y 3a II030BHOIO 3asi-
BOIO IJIaTHKKA ab0 oJepsKyBada aJiMeHTIB y pasi 3MiHM IXHbOIO Ma-
tepianbHOro i (a00) cimeitHoro cTany.
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3aKOHOZABCTBO BCTAHOBJIIOE BUTIAJIKH, 32 IKUX OJTHOMY 3 TIOIPY K-
K He Oyde nadasamucsa ympumanns. 3a HouM CK 11e MOKIHMBO,
KOJIH: OJIMH i3 TIOAPYsKIKST He Ma€ mpasa Ha yrpuManus (4. 5 cT. 75
CK); mpaBo 0HOTO 3 MOAPYX:KS HA YTPUMAHHSA ITPUNUHIAETHCS
(ct. 82 CK); oamH i3 mOAPY KKt T030aBJISIETHCS TIPABa HA yTPUMAHHSI
3a pimenusaM cyny (ct. 83 CK).

Y 4.5 cr. 75 CK BcraHOB/IEHI BUNAAKHU, KOJIU OIMH 3 TOAPYKIKST
B3araji He Mae npasa na ympumanus. Y 3B’s13Ky 3 UM He BUHUKAE
notpebu B mo36aByieHHi #0r0 11bOTO TIpaBa. B mepiry uepry Iie mpa-
BUJIO BPAaXxOBYE BUNAJKHU, KOJIU OAMH i3 MOAPYKKS HETiTHO TIOBO-
JIUBCS Y IUTIOOHKUX BiHOCHHAX (3JI0BKUBAB aJIKOTOJIbHIMHE HAIIOS-
MU 260 HAPKOTUYHUMU PEYOBUHAMU, BJIAIITOBYBaB CiMeliHi CBapKH,
BUYMHSB IPOTUIIPABHI /il SKi oTpebyBajy BTPyYaHHs OPratiB Mi-
qitii romo). IlpaBa Ha yrpumanhs 3a HoBuM CK He Mae Tako:x TO1 3
TIO/IPYKIKS, IKUH YTPATUB TIPATle3/[aTHICTh BHACITIIOK CKOEHHS yMHUC-
HOTO 3JIOUUHY.

IIpaBo OAHOTO 3 MOAPYKAKS Ha YTPUMAHHS MOXKe OyTu npunuie-
ne (c1. 82 CK). [IpunuHeHHs mpaBa BUHUKAE Ha MalOyTHE Micist Ha-
cTaHHs o0CTaBuH, AKi mepenbaveHi 3akoHoM. [IpUITMHEHHS IpaBa Ofi-
HOTO 3 IOAPYKIKs HA aJliMEHTH BUHMKAE aBTOMATUYHO, TOOTO B CUJLY
MIPSIMOTO MIPUIIMCY 3aKOHY B pasi: 1) MOHOBJIEHHS IIPalle3/JaTHOCTi TOTO
3 MOAPYIKIKsL, SKUH moTpedye MaTepialbHOI JoIOMOrH, 2) peectparii
3 HUM TIOBTOPHOTO L100y. IoCTaTHBO BCTAHOBUTH OJUH 3 YKa3aHUX
daxTiB 17151 TOrO, OO BUPIIIUTH IATAHHS OO0 IIPUIIMHEHHS IIpaBa
na aiimenTu. CK Bcranositioe it intie mpasuiio. [IpaBo oxnoro 3 moj-
PYAIKS Ha aJliMEHTH MOsKe OyTH [IPUITMHEHE 3 PIlIEHHSIM Y1y AKIIO:
1) omepskyBay aniMeHTIB Iepectas HoTpeGyBaTH MaTepiabHOI 101MO-
MOTH; 2) IUIATHUK aJTiMEeHTiB HeclipoMoskHuil ii HamaBatu. Brasani
obcTaBuHM MaOTh OyTH IOKa3aHi B Cyai 3alikaBaeHon ocobomwn. Ha-
NPUKJIAJ, IJIATHUK aJliMEHTIB TAKKO 3aXBOPIB 1 He Ma€ MOXKJINBOCTI
HaJlaBaTH YTPUMAaHHS JIPYTOMY 3 MOAPYXKK. [l 3BisbHEHHS TTOTO
BiJl aJliMEHTHOro 060B’A3Ky BiH Ma€ HaJaTU CyLy BiAIIOBiAHI JOKA3HU.

3a pileHHsaM Cy/1y OMH i3 TOAPYIKIK MOXKE TAKOK OyTH n036a6-
JleHuil npasa na ympumanns abo 1oz0 npago moxce Gymu oome-
sceno cmpoxom. Lle MoxINBO y Butagkax, nepenbavennx 4. 1 cr. 83
CK (monpy:xskst iepeGyBajio y NIIIOOHUX BiTHOCHHAX HETPUBAJIHIL Yac,
Helpales3aTHicTh abo TSKKa XBOPoba OZHOTO 3 HOAPY KK OyJia Ipu-
XOBaHa [PH PeecTpallii by TOIo).

I1. CK nepenbauac cneyianshi npasuia w000 ympumanus oJiHOro
3 MOJIPY>KKA y Pa3i MPOKUBAHHS 3 HUM AUTUHHU. Y I[bOMY BUIAJIKY
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norpeba B MarepiajbHill JOIIOMO3i I10B’sI3aHa 3 THUM, 1[0 OMH i3 IO/~
PYKIKS OIKYETHCS IUTUHOIO, Y 3B’I3KY 3 UMM HOTO MOXKJIUBICT Jlis-
THU Ha PUHKY TIPAIli € TIEBHOIO MipOI0 06MeKeHO10. 3 ypaxyBaHHSIM IeH-
JepHUX 0cobMBOCTEN KOKHOTO 3 oapyk:kst CK MicTuTh 1Ba ipaBu-
JIa, sIKi BCTAHOBJIIOIOTD: @) IIPABO JIPYKUHM HA YTPUMAHHS IiJ| yac
BariTHOCTI Ta y pasi nposkuBanns 3 Heio qutunu (crarti 84, 85 CK);
6) mpaBO YOJIOBiKA HA yTPUMAHHS Yy Pa3i IPOKUBAHHSI 3 HUM TUTUHU
(crarti 86, 87 CK).

[IpyxruHa Ma€ 1paBo HA YTPUMAHHS 32 HAIBHOCTI TaKnX yMOB: 1)
BOHA € BariTHOIO a0 Mae AUTHHY, KA IIPOKUBAE 3 HEIO i He gocsria 3
POKIB, a SIKIIIO IMTUHA Ma€ Bay (Gi3UUHOIo ab0 IICUXIYHOTO PO3BUTKY —
HIECTH POKIB; 2) 40JIOBIK — 6aThbKO AMTHHM MOKE HaJaBaTH MaTepi-
aJIbHY ZIONIOMOTY. 3 I[bOTO BUILJINBAE, 10 APYKUHA, SIKA BUXOBYE Ma-
JIEHbKY JINTHHY, HE MOBUHHA JIOKa3yBaTH CBOW MOTPeby y Marepi-
aJbHiN oToMo3i. Bupimenta nutanHg He 3a7€KUTh TAaKOX Bij ii mpa-
nesgaraocti. Y 4. 4 cr. 84 CK nepenbadeHo, 110 paBo Ha yTpUMaHHs
JIPY’KMHA Ma€ He3aJekHO BiJl TOTO, YU BOHA IIPAIIOE, Ta He3aIesKHO
BiJl ii MaTepiaJlbHOTO CTAHOBUIIA.

Yo10BiK 3000B’13aHMII yTPUMYBATU IPYKUHY, 3 AKOIO IPOKUBAE
JUTHHA, TIJIbKU Y pasi, Ko BiH € 6aTbkoM 1iei gutunu. [IpaBo apy-
JKUHU Ha YTPUMaHHS IPUIMHIETHCS, SIKIIO 3a PillleHHSIM CyAY BU-
KJIIOYEHO BiJOMOCTI IIPO 4Y0JIOBiKa K 6aTbKa 3 aKTOBOI'O 3alIMCy IIPO
HApOJKEHHS MUTUHU. AJIIMEHTH, SIKi Jpy;KMHA OTpUMaJIa 32 Iolie-
peHiil yac mMOBepHEHHIO He IiIJISTal0Th.

He timpku npy:xuHa, a i 40JI0BiK MalOTh MPaBO HA yTPUMAHHS Y
pasi 3ailficHeHHs HUM OiKY HaJl MasioJiTHboIO uTrHOW (cT. 86 CK).
[IpaBo Ha yTpuMaHHS BUHUKAE y YOJIOBiKA 3a HASBHOCTI TaKUX
mizcran: 1) i3 YOJIOBIKOM POXKUBAE AUTUHA, SIKA HE 10CsITJIa 3 POKIB,
a SAKINO AUTHHA Ma€ Baau (PisuyHOro abo ICUXiYHOIO PO3BUTKY —
1IeCTU POKiB; 2) IPYy:KMHA — MATH AUTUHU MOXKE HAJIaBAaTH CBOEMY
YOJIOBIKOBi MaTepiabHy JOTIOMOTY. TakuM camMo YMHOM, SIK i II0/I0
JIPY>KMHH, IIPaBO YOJIOBiKa HAa YTPUMaHHS IIPUIIMHSIETHCS, SIKIIO BiH
He 3ilicHIOE onliku Ha auTUHOI0. Cimeininuii koxekc (4. 1 ct. 87) ne-
penbauae /Bi mijicTaBu IPUITHHEHHS TPABa HA YTPUMAHHS: SIKIIO ¥~
THHA [epe/laHa Ha BUXOBAHHS iHINIH 0c00i; y pasi cMepTi AUTHHHU.
JIpysKUHA TaKOK 3BIJIBHSIETHCS Bijl 000B’I3Ky yTPUMYBATH CBOTO Y0-
JIOBiKa I y pasi, K110 BiZlOMOCTI PO Hel SIK PO MaT IUTHHH 0YJI0
BUKJIIOUEHO 3a PillleHHSIM CYAY 3 aKTOBOTO 3aITUCY 1IPO HAPO/KEHHs
nutunu (4. 2 ct. 87 CK).
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[I1. Cnenianpai yMOBY HalaHHS YTPUMAHHS OJTHOMY 3 TIOJIPY KK
HoB’s13aHi 3 GaKTOM IIPOKUBAHHS 3 HUM dumuHnu-ineanioa. 3posy-
MiJ10, 1110 32 TAKKX 00CTAaBUH MOKE BUHUKHYTH 6araTo mpobJjeM Maii-
HOBOI'O Ta OCOOKMCTOrO XapakTepy i Toil 3 6aThbKiB, IKMIl ONIKY€ETbCS
JIUTUHOIO, HOTPeby€e NOAATKOBOL MiATPUMKH. Y MOBaMU HAJAHHS yT-
PUMaHHS OJTHOMY 3 TIOAPY>K3Ks, 3rigHo 3i cT. 88 CK €: a) mpoxxuBaHHS
3 OJHHMM i3 MOAPYKKS AUTUHU-IHBAIIA, IKa He MOKe OOXOMUTUCS
6€3 IIOCTIIHOrO CTOPOHHBOTO JOIJIALY I OIiKyBaHH HElo; ) 31aTHICTh
JIPYTOTO 3 MOPYKKS HAlaBATU MaTePiabHy OTIOMOTY.

BaskimBoio ocobIUBICTIO ITpaBa Ha yTPUMaHHS Y [IIbOMY pasi € Te,
1110 BOHO He obMeskeHe cTpokoM. Bignosiano 1o 4. 1 c¢r. 88 CK npaso
Ha yTPUMaHHSI TPUBAE IIPOTAIOM YChOIO Yacy HPOKMBaHHSA GaTbKa
abo MaTepi 3 AMTHHOMO-iHBaIiZOM. PO3Mip ajiMeHTIB BU3HAYAETHCS
3a pillleHHsIM Cy/y y YacTii BiJ 3apobiTKy (L0X0MLY) APYroro 3 moi-
py#oks i (a6o) y TBepaiit TpowioBiil cymi. Bupiniyoun e nuraHHs,
CyIl BUXOAUTB i3 HeOOXiqHOCTI HaiibiibIoro 3abesedyeHHs iHTepeciB
JIUTUHU.

ITpaBa Ta 060B’AI3KK NOAPYAKIKS 3 YTPUMAHHS MOKYTh BUHUKATH
He TIJIBKU i3 3aKOHY, a it BcTaHOBIOBaTHCS d02080pom. Hosuii CK
6e31ocepelHbO HA3MBAE ABa BU/AU JAOTOBOPIB HOAPYKIKS, AKi IIOB’SI-
3aHi 3 IX B3BaEMHUM yTPUMAHHSIM: a) JIOTOBIP MOAPYKKST TIPO HAJIAHHS
yrpumanHs (ct. 78 CK); 6) 10roBip npo INpuIMHEeHHS IIpaBa Ha yTPH-
MaHHs B3aMiH HaOyTTs IIpaBa BIACHOCTI Ha HepyXoMe MailHo abo ojiep-
JKaHHS 0IHOPa30Boi TpoinoBoi BuiiaTu (cT. 89 CK).

Y neprioMy BUIAJKy CTOPOHU BIIPaBi BUSHAYUTH YMOBH, PO3MIp
Ta CTPOKM BUILJIATH ajiMeHTiB. [Ipu 1iboMy BOHM MOXYTbH BiflifiTh Bif
TIOJIO’KEeHb CiIMEITHOTO 3aKOHO/IaBCTBA i HA BJIACHUM PO3CY/l BUBHAUM-
THU CBOI 1IpaBa Ta 000B’I3K1, HAIIPUKJIA]], HE [I0B’A3yBaTh BUHUKHEH-
Hs IIpaBa Ha aJIiMEHTH 3 HeTpale3AaTHiCTIO 0iHOTO 3 oApY kK. CTo-
POHU B JIOTOBOPi MOXKYTh BU3HAUYUTH (DOPMY HAJAHHS YTPUMAHHS
(rpormrosa abo HaTypasibHa), PO3MIp aliMEeHTIB, MOPALOK iX CILIaTH
toio. [loToBip MOAPYIKKS PO HAIAHHS YTPUMAHHS YKJIAAETHCSA Y
nucbMOBil hopmi 1 miggArae HoTapianbHOMY MOCBiTUeHHIO. Bin Mae
ISt CTOPiH 000B’SI3KOBUI XapakTep, ToMy HOro BUKOHaHHS 3a6esie-
YyEThCS MEBHUMHM IOPUAMYHIMU 3acobaMu. BignosizHo 1o 4. 2 ct. 78
CK craruenss ajgiMeHTiB 32 JJOTOBOPOM IOAPYAKAKS MOKE 3/ilICHIO-
BaTHCS Ha ITi/ICTaBi BUKOHABYOIO HAIMCYy HOTapiyca. TakuM 4YnHOM,
CTOpOHaM He Tpeba 3BepTaThCs [0 CYLY, 3aXKCT iX MpaB 3AiHCHIOE
HOTapiyc IJIAXOM YYMHEHHS BUKOHABYOI0 HAIIKCY Ha GOPrOBOMY JI0-
kymenTi (ct. 18 I1K).
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Jlpyruiil Buj 10TOBOPiB MOAPYKIKS OB I3aHKU i3 3aMiHOIO TIpaBa
Ha yTPUMAaHHS OJHOTO 3 MOJPY’K)KS HA NeBHE HEPyXOMe MaiHO
(ct. 89 CK). Taxuii moroBip mijsrae HoTapiaJJbHOMY MTOCBiTYEHHIO i
nep:kaBHil peectpartii. [Toapy:K:Ks BIipaBi JOMOBUATHUCS i OO OJTHO-
Pa30BOIi CILTATH CyMU aJIiMeHTIB. Y 1[bOMY pa3i 00yMOBJIeHa TPOIIOBa
cyMa Ma€ OyTH BHECEHA Ha JEMO3UTHUI paXyHOK HOTapiaJbHOI KOH-
TOPH /10 TIOCBiTYeHHST OTOBOPY. Takuii TOPSOK TOBHOIO MipoIo 3a-
6e3MeunTh iHTEPECH OZlePKyBaya aJiMeHTIB 1 3p0OUTh HEMOKIUBUM
MTOPYIIEHHS {OT0 TPaB.

Hosuit CK ynepiie mommpioe npaBuia Io/10 B3AEMHOTO aiMeH-
TYBaHHS MOAPY KK Ha 0Cib, AKi 3HAXOAATHCA Y paxmuunux waro6-
Hux gionocunax (cr. 91 CK). BUHSATKYM CTAHOBJISATE JIUIIE Ti YMOBU
HaOyTTs a60 MPUIIMHEHHSI IPaBa Ha yTPUMaHHs, IKi II0B’s3aHi 3 hak-
toM peecrparii nurdy. B u. 1 ¢r. 91 CK ckasaHo, 110 IpaBO Ha yTPH-
MaHHsI HaOyBaroTh )KiHKa a0 YOJIOBIK, SIKi TPUBAIUI Yac IMPOKUBAIN
OJIHI€I0 CciM’€10. 3aKOH He BU3HAYAE KOHKPETHOTO CTPOKY TaKOTO IIPO-
JKUBaHHSA. Y pasi criopy Take NUTAHHSA Ma€ BUPILTYBATHUCS CYOM. 3i
amicry ct. 80 CK BumiuBae, 1o, Ha BiAMiHY Bijl MOAPYXKAKs, MicJs
MIPUTIMTHEHHS CITLTBHOTO MPOKUBAHHS (DaKTUUHE TIO/IPY-KIKST BTPAYae
MIpaBo HA yTPUMaHHSA. SKIO Hempale3/1aTHICTh O/Hi€l 3i cTOpiH BU-
HUKJIA TCJISI TPUTTMHEHHS CITLIBHOTO TTPOKUBAHHS, TO BOHA HE MOXKe
3BEPTATUCS [I0 CY/y 3 BUMOTOIO ITPO CTSTHEHHS aliMEHTIB.



AaBa 7
[NPUNMHEHHST LLIAKOBY

§ 1. [oHATTS TO NIACTABU MPUMNMHEHHS LUAKOOY

[Mpununents mmo6y € OPUITIHUM (HaKTOM, i3 TKUM 3aKOH T10-
B’sI3y€ BaKJIMBI IPaBOBi HacifKu. B pasi nputinHeHHs UTIO0Y 1pH-
OUHSIIOTHCS 0COOUCTI Ta MAITHOBI IIPABOBITHOCUHU TOAPY:KKSL. B TOI
JKe Yac TPUIMHEHHSI MIII00Y MOKE CJIyTYBaTH I1iICTABOI0 BUHUKHEH-
HS {HIIUX TIPaBOBITHOCHH, HOBUX 0COOUCTUX Ta MAWHOBHUX TIPaB KO-
JIUTITHBOTO TOAPYAK. Tak, 0coba, sTka 3MiHUIIA CBOE MIPI3BHIILE Y 3B 513~
Ky 3 peecTpartiero nmoby, Mae mpaBo Mic/s Po3ipBaHHa MLTO6Y Ha-
Jaii iMeHyBaTHC LUM IIpi3BUILEM a00 BiHOBUTU CBOE JOLLIIOOHE
MIpi3BUIIlE, a APYTUH 3 TIOAPY-KKS HE MOKe il y IIbOMY IepentKoiKa-
TH; TMiC/as posipBanus Lm0y KOXKeH i3 IMoApy:K:Ks HabyBa€ IpaBo
I[O/I0 YTPUMAHHSI Bi/l APYTOTO 3 MOAPYIKIKS; SIKIIO MLTI00 TPUTTHHIB-
€51 BHACJIZIOK CMEPTi OHOTO 3 MOAPY>KKs, TO iHIIUK Ma€ [IpaBo Ha
BU3HAYEHHS CBOEI YAaCTKM Yy CIIiJIbHOMY MaliHi Ta IIPaBO Ha CLA/KYy-
BaHHS IOJI0 MafiHa TIOMEPJIOTO; i3 MPUMUHEHHAM NLTI00Y OB’ s3aHe
HabyTTs1 0c060I0 TpaBa Ha IMOBTOPHUH HLII06 TOMI0. Y i 1ti o6cTaBuHmn
CBilYaTbh PO BAXKJMBICTh BU3HAYECHHS IUTAHb, AKi CTOCYIOTHCS
mijICTaB, HOPSIZIKY Ta MPOIEAyPH IPUITHHEHHS IILTIO0Y.

Bianosiaso xo sakononasctsa (cr. 104 CK), o6 mpunrHIEThCS
3a O/IHI€I0 3 JIBOX ITi/ICTAaB: a) BHACI/IOK CMEPTi OZHOTO 3 TOAPY KK
ab0 OTOJIOMIEHHST HOTO MTOMEPJIIM; ) BHACTIIOK PO3ipBaHHST MLTIOGY.

SIKI10 HUI006 IPUIIMHAETHCA BHACIIZIOK CMEPTi OIHOT'O 3 TOAPY K-
351 400 OTOJIOTIEHHST HOTO TIOMEPJIUM, TIPUITMHEHHS ILTI00Y HE TI0Tpe-
6ye creniaabHOTO odopMmieHHs. Binmosigni mpaBa ta 060B’A3KU B
[[bOMY BHUTAJAKY BUHUKAIOTH 200 MPUIMHSIIOTHCS BHACJIOK CAMOTO
akTy cMepTi abo orootieHHst ocobu oMepIioio. Peectpartist cMepri,
SAKa IIpoBeieHa BiINTOBiIHO /10 IUBIJIBHOTO 3aKOHOIABCTBA, i OTpUMaH-
HS CBiJIOILITBA IIPO CMEPTh, € JJOCTATHIM iITBEP’KEHHAM IIPUITUHEH-
Hs 1LTI00Y. SIK110 0c06a OroJoIeHa IIOMePJIOT0, TO TIPABOBOIO IiICTa-
BOIO BUHUKHEHHS IOPUAMYHUX HACJIJIKiB € BiJIIIOBi/IHE PilllCHHS CYLy
I[OJIO0 OTOJIOTIEHHS 0COOU TOMEPJIOI0, sTke HabPaIo YNHHICTD.

Y kuTTi MOXKYTh BUHUKHYTH TIEBHI KOJIi3i1 Mi>k IBOMa BKa3aHUMU
BUIIle pisHOBUAaMU punuHeHHs muiioly. [le Moske craTucs y Butaj-
Ky, SIKIIO MOAPY KK (OJWH 3 HHOTO) 3BEPHYJIOCS /IO CY/LY i3 3asBOIO



MNPUMUMHEHHS LUAIOBY 101

(11030BOM) 1IPO PO3ipBaHHs HLIIOOY, a IIOTIM OAMH i3 IOAPYHKKS 1I0-
Mep. Hosuit CK Ykpainu Bupitnye 1110 KoJ1i3ito TaKuM YHHOM: SKIIO
OJIVH 13 TOAPYKIAKSI TOMeP 70 HabpaHHsT YNHHOCTI PIlIEHHSAM CYY PO
posipBaHHs MO0y, BBAKAETHCS, 10 MLTI0O TPUITMHUBCS BHACIIIOK
itoro emepri (4. 3 c¢r. 104 CK); k110 y ieHb HaOpaHHST YMHHOCT] PillleH-
HSIM CYZy IIPO PO3ipBaHHs HLIIOOY OAUH i3 IIOAPYKAKSA IOMED, BBa-
JKAETBCSI, 10 MII00 TPUITUHUBCS BHACIZIOK HOTO posipBaHHs (4. 4
ct. 104 CK).

Bupimenns 1pboro nutanusa Ma€ 3Ha4eHH /I BU3HAYeHH I1i/ICTaB
Ta IIOPAJKY IPUITMHEHHA H.UIIO6y B Takill ckymasHil curyartii. Ak Bum-
HO 3 HaBeJIEHOTO, TOJIOBHUM € BU3HAYEHHS JTHS CMEPTi OJTHOTO 3 TIOJI-
PYsKKS — 10 HabpaHHI YMHHOCTI pillleHHsIM ¢y Ly a0o 6e311ocepeHbo
y caM jieHb HAOpaHHs YMHHOCTI CYIOBUM PillleHHSIM. Y TIEPIIOMY BU-
MajgKy TPUMUHEHHS MLTI00Y MiATBEPIKYETHCS CBIIONTBOM OpraHy
PAIIC mozo cmepti ocobu, a B APYroMy — BiIIOBIAHUM PillleHHIM
CyZy TO/I0 PO3ipBaHHS MLITIO0Y.

§ 2. [pUNUHEHHST LUAIOBY
BHACAIAOK MOrO PO3iPBAHHS

3a JKUTTS MOAPYAIKS MU0 MOKe OyTH IIPUITUHEHO HIJISXOM HOro
posipBanHg. 3 ypaXyBaHHSM TOTO, IO CiM’S € He TiJIbKA COI030M KOHK-
perHux ocib, a i colianbHUM iHCTUTYTOM, CyCIJIBCTBO 1 /lepskaBa 3a-
ikassieni B 30epeskenti ciM’i (ct. 1 CK). Tomy npuriuseHsst nuiody
BHACJIiIOK 10ro po3ipBaHHs BiZ0OyBa€ThCs B IIEBHUX MesKaX IIiJi KOHT-
poJieM Mep:KaBU i MOKe 3/[iICHIOBAaTHUCS BiJITOBIIHUMU JepP;KaBHUMU
OpraHaMy — OpraHaMU PEECTPAILii AKTiB IUBIILHOTO CTaHy a00 CYI0M.

BizamoBigHo 10 ciMEIHOTO 3aKOHOIABCTBA, 3 ypaXyBaHHAM o0OcTa-
BUH, 1[0 CKJIAJIUCS B ¢iM'i, po3ipBaHHs MIII00Y MOJKeE 3/[iiCHIOBATHUCSI:
JlepsKaBHUM OPTaHOM peecTpaliii akTiB uBiibHOTO cTany (ctaTTi 106,
107 CK); cynom (crarTi 109—110 CK).

Posipeanns mumo0y aeps;xasaum opranom PAIIC. Bixnosiano 1o
4. 1 ¢1. 106 CK posipsatHs nuito0y 3IiiiCHIOETbCS JepKaBHUM Opra-
HOM peecTpallii akTiB UBIJIbLHOTO CTaHy 32 HAsIBHOCTI JIBOX YMOB: Q)
MOAIPY KIKsI He MAa€ HEIIOBHOJIITHIX aiTeil Ta 6) iCHye B3aeMHa 3roza
MOAPYKIKST HA PO3ipBaHHS MLTIO0Y.

Bianosiano o 4. 3 cr. 106 CK Ykpainu 1106 po3puBaeTbes He-
3aJIeKHO BiJl HASTBHOCTI MiXK TIOJIPY>KKSIM MalfHOBOTO criopy. Takwuit
TTi/IX1/T 3/1A€THCS 1IJIKOM BUIIPABIAHUM. Bifomo, 1110 po3Tiisa cygaMmu
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MafHOBUX CIIOPiB MOJPY-KKsl HepiJIKo Mae TpuBaanii xapakrep. [1lo
K JI0 TX OCOOMCTHUX BiTHOCHH, TO BOHU Ha MOMEHT 3BEPHEHHSI /10 CY/Y,
SK IIPaBUJIO, BXKe HellollpaBHO 3pyiiHoBaHi. ToMy Hemae ceHcy mryy-
HO TIOB’A3yBaTH MUTAHHS I[0/I0 MAITHOBOTO CIIOPY 3 MUTAHHAM IIPU-
nuHeHHs nuo0y. Himo He 3aBaiuTh MOAPYIKKIO 1 TC/Is pO3ipBaHHS
1100y BUPIIIYBaTH CIIPHI MUTAHHS IIOA0 MailHa B CYIi.

Bigmosizno no 4. 2 ct. 106 CK nep:kaBHMIT OpraH peecTpailii akTiB
LUBLJIBHOTO CTAHy BUHOCKUTD IIOCTaHOBY [1PO PO3ipBaHHA ILJII00Y IIic/Ist
CILJIMBY OJTHOTO MiCAIS Bijl 1HA TIOJAHHS CIIJIbHOL 3as1BU MOAPYKAKA,
SIKIIO BOHA He Oysa Bifkankana. TaKUM YMHOM 3aKOHOABCTBO JIA€
3MOTY TIOAPYIKIKIO OOyMaTH CBOE PIillleHHsT i OCTATOYHO BU3HAYUTH
Cepio3HICTh CBOIX HAMIPiB MO0 PO3ipBaHHS MLTIO0Y.

VY meBHUX BUIIaJKaX PO3ipBaHHs MLIOOY NEPKABHUM OPraHOM
PAIIC moxe 37ilicHIOBaTHCS HE 32 CHIJIBHOIO 3aBOIO MOAPYKKS, &
3a 3a51BOIO O/IHOT'0 3 HUX. TakuM YMHOM 3aKOH JIOILyCKA€E MOKJINBICTD
BpaxyBaHHsI BOJIi JIUIIE OJTHOTO 3 MOAPYKKS 111010 PO3ipBaHHS IILJIIO-
Oy. Bignosizno 10 4. 1 cr. 107 CK 111106 po3puBacThCs 3a 3asiBOIO
OJTHOTO 3 TIOAPYKIKS, SIKINO APYTHH 3 HUX: a) BU3HAHWH Ge3BiCHO
BizicyTHiM; 0) BUSHAHUII Hei€31aTHUM; B) 3aCyI)KEHIIT 3 BUMHEHHS
3JI0YMHY JI0 11030aBJIEHHST BOJIi Ha CTPOK HE MEHIII SIK TPU POKH. K10
JK MiX TMOAPYSK/KSAM BUHUKAE CIip MAalfHOBOTO XapaKTepy, TO Iie He
BILUTBAE Ha BUPITIEHHs MTUTAHHS [IIOJI0 PO3ipBaHHs MImio0y. BbayaeTn-
s, 110 Take [IPABUJIO € BUIIpaBJaHUM. Po3risay MalfHOBOIO clopy
MO>KHA BiJIOKPEMUTH BiJl BUPilIEHHS TUTAHHS 00 PO3ipBaHHS LIIO-
6y. Tinbku Tounimum OyJio 6 intre hopmynoBanns 4. 2 cr. 107 CK:
MITI06 Ma€ PO3PUBATHCS HE3ATEKHO Bifl CIIOPY He TiTbKU MiXK TOJI-
PYKIKAM, a ¥ MixK TUM 3 OAPYAKKS, AKUN 3BepTAETHCS 13 3asBOIO 11PO
posipBanHs 100y 10 opranis PAIIC, Ta omikyHOM iHIIIOTO 3 MOJ-
PYJKKs — BU3HAHOTO Ge3BicHO BigcyTHIM abo HepiesgaTHUM. 3PO3y-
MLJTO, TII0 ¥ BUTAJIKY, KOJU OJIHOTO 3 MOAPY:KAs 6yJI0 BU3HAHO 6e3-
BiCHO BiZicyTHiM ab0 Hei€3aTHIM, TO Mi’K HUM i APYIHUM i3 TOAPYK-
JKS1 CIip MallHOBOTO XapaKTepy BUHMKHYTHM He Moske. Bumoru
MaifHOBOTO XapaKTepy B TAaKOMY pasi OyLyTh e IBJISITUCS OIiKY-
HOM BiZICyTHBOI a00 HeJie31aTHOI 0COOM.

PosipBanus uuno0y 3a pilleHHsM cyay. SIK y)ke 3asHadanocs,
posipsanss o0y, kpim opranis PAIIC, moxe GyTu 3xilicHeHe Cy-
nom. 3akpimiernii B CK mopsiiok posipBaHHs 00y CyI0M MiCTHTD
cyTTeBi 3minu. HaitGinbr TPUHITUTIOBUM € BBEIEHHS BOX CaMO-
CTIHUX TIPOIIEAYP OO0 PO3ipBaHHs MLTI00Y 3aeKHO Bi 3roau abo
HE3TO/U TOIPY/KIK HA MPUIIMHEHHS nio0y. Bianosiano 1o 1poro
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Komekc 3akpimuioe: a) posipBantst nuo0y 3a pilleHHSM CyLy 3a
CITJIBHOIO 3asIBOIO MOAPYKIKs, sike Mae zgiteit (ct. 109 CK); 6) posip-
BaHHs MLTI00Y 32 TI030BOM, TP/ IBTEHUM OJIHUM i3 MOAPYIKIKSI, TOO-
T0 3a HagBHOCTi cniopy (ct. 110 CK).

Y nepuiomMy BUNAAKy MAEThCA Ha yBasi J0OPOBLIbHE PO3ipBaHHS
06y, KO HIXTO 3 TOAPYKKs HE 3allePedye TPOTH MTPUTTHHEHHST
MTOAPYKHBOTO KUTTS. Y TiM, Taka ciM’sT Ma€ JiTelt, TOMy pO3ipBaHHS
o6y He Mose 3ziiicuioBatucst opranamu PAIIC. ¥V mipomy Bumaj-
Ky posipBaHHs HUII00Y MixK IIOAPYKAKAM TPALMIIIHO 3HilICHIOETHCS
cyznom. Ile BuknnkaHo HeoOXimHICTIO 3a0e311eueH s iHTepeciB AiTell y
pasi posmnazy cim’i. Pazom i3 Tnm, CK 3akpiniiroe HoBe TpaBUIIO MO0
JIOTOBIPHOI'O peryJiioBaHHs 6araTboX acleKTiB BiJHOCUH IIOAPYIKKS,
SIKi BUHMKAIOTH y TIPoIleci posipBaHHs Huio0y. SIKIIO MOAPYKKS
JMINIII0 3roAM MO0 PO3ipBaHHS HJJI106y, BOHO, Bixmosiano o 4. 1
ct. 109 CK mae mpaBo 1ofiaTu /10 Cyy mpo Iie CIibHY 3asBy. B 11p0-
MY BUIIAJIKY CY/I HE 3'sICOBY€E MUTAHHS 1010 MOKJINBOCTI 260 HEMOXK-
JmBoCTi posipBarts nuo0y. [TuTaHHS 00 TPUITHHEHHS TIOAPYK-
HbBOT'O JKUTTS [OAPY>KKs BUPilIye camocTiiino. T'osioBHA MeTa cyny
MOJIATA€ Y BCTAHOBJIEHHI TOTO, IO 3asiBa MPO PO3ipBaHHS MLTI06Y
BiZImOBiIa€ AilicHiN BOJI APY:KUHU Ta YOJOBiKa i IO Micssa po3ipBaH-
ua o0y He OyAyTh IOpPYLIeHi ixHi 0coOMCTI Ta MaiiHOBI IIpaBa, a
TaKOX TpaBa ixHix gitTel. Takum umHOM, Cyz Julle 3’ ICOBY€E BiAIo-
BiZIHICTb BOJIEBUSIBJIEHHS MOIPY KIKSI IXHIH CITpaBKHIN BoJIi Ha Po3ip-
BaHHs HLIOOY, Ta BiZICYTHICTD IIOPYILIEHHS iHTepeciB AiTell Ta moj-
PYKAKS TiCIs po3ipBaHHst LTI00Y.

Pa3zoM i3 3as1BOIO TIPO PO3iPBAHHS MITIO0Y MOAPYKIKS TTEPE/IAE Ha PO3-
TJISIT CY/Ly TTUCHMOBUH JIOTOBIp, B SIKOMY BKa3ye: 3 KUM i3 HUX GyayTh
[IPOKUBATH JiTH; IKY y4acTh y 3a0e31edeHHi yMOB sKUTTS JiTeil GpaTu-
Me TOif 3 6aTBKIB, XTO Oy/ie TPOKUBATU OKPEMO; YMOBH 3[[IICHEHHST THM
i3 6aTHKiB, SIKHH MTPOKIBAE OKPEMO, TTPaBa Ha 0COOUCTE BUXOBAHHS TiTEH.

Bignosinno o u. 1 ct. 109 CK Bkazanuii 10roBip Ma€ MpoCcTy MUCh-
MoBY (opmy. Buxozsiau 3 TOro, 1o BiH Oyjie mogaBaTUcs 0 CyIy pa-
30M i3 3aBOIO MOAPYKAK 00 PO3ipBaHHs HLIIO0Y, MOKHA 3pOOUTH
OPUMYIEHHs, MO Tefl A0TOBip Mae 6yTH 3aTBEpPIKEHUN CYyIOM Ha
KIITaIT MupoBoi yrogu. Ilifnucanus croponaMu Takoro 10roBopy, Sk
BuriuBae 3 4. 1 c¢r. 109 CK, € mpaBom, a He 060B’SI3KOM TTOIPY KK

Hosuit CK Ykpainu nepegbavae 1ie oJuH JOTOBIP HOAPYHKIKS,
SIKUH TIOJIAETHCST CYy TPH PO3ipBaHHi MTI0OY 32 CHiIHHOIO 3asBOIO
noapyx:xs. Lle moroBip 1010 BUBHaUeHHST po3Mipy ajiMeHTiB Ha 1~
tuny (4. 2 cr. 109 CK). Tpeba ckazaT, 110 IPUPOY I[HOTO JOTOBOPY
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Ba)KKO BU3HAUNTHU [TOBHOIO Mipoio. [lo-niepine, He 3po3yMijio, uu € iforo
ykJIanaeHHs 0608 sa3koBuM. Yactuna 1 ¢r. 109 MicTUTh AUCIIO3UTIBHE
IIPaBUJIO, BiJIIIOBI/IHO /10 SIKOTO ITO/IPY>KIKS MA€E IIPAaBO [OJATH 10 CYLy
MACHbMOBUH IOTOBIP PO MOPSIOK BUXOBAaHHS AMTUHU. JacTuHa 2
ct. 109 mae immepaTuBHMI XapakTep, ajie He SCHO, YU I imMIepa-
TUBHICTb CTOCYETHCS TisTbKU (DOPMHU L0TOBOPY IIPO ajliMeHTH (HoTap-
iaspHA), yu caMoro (pakTy yKJaJeHHs TaKOIo J0IOBOPY.

[To-npyre, B CK uiTKO He BU3HAYEHO MUTAHHS IIOJI0 3MIiCTy TaKo-
ro soroBopy. Buxosiuu 6e3mnocepentno 3 tekery 4. 2 cr. 109 CK, Bin
MOXKe CTOCYBaTHUCS TiIbKU po3mipy ariMmenTiB. Pazom i3 tum, CK
MICTHUTB IIe OJJHY HOPMY, sIKa PETYJIFO€ JOrOBIPHI BiIHOCHHY Mix GaTh-
KaMu 1Ipo civiaty ajsimenTiB Ha gutuny — ct. 189 CK. Bianosiano no
4. 1 cr. 189 CK 6arbku MaiOTh MPABO YKJIACTH JOTOBIP TIPO CILIATY
aJiMeHTiB Ha JIUTUHY, Y SKOMY BU3HAUYNUTH PO3Mip Ta CTPOKU BUILIATH.
SIK BUAIHO 3 TEKCTY, B JAHOMY ZIOTOBOPi 6aThKH, MO-TIEPIITe, MAIOTH ITPa-
BO YKJIACTH 11l IOTOBIp, a He 30008’ 13aHi 11e pOOKTH i, O-APYTe, BIIpaBi
BU3HAYUTHU HE TiJIBKU PO3MIp, @ il CTPOKM BUILIATUA aJIiMEHTIB. 3aJu-
IMAETHCS BU3HAYUTHU CITiBBiHOIIEHHS 1TMX HOpM. Moike, 4. 2 cT. 109
CK pospaxoBaHa Jiulilie Ha BULIQIKU YKJIJIeHH I0T0BOPY IIPO ajliMeH-
TH pa3oM i3 poszipBantsaM nuto0y, a cr. 189 CK pospaxoBana Ha iHiimi
curyanii (Ko 6atbky Mmod He PO3pUBAIOTh ab0 B3arali MLIod He
6pain)? He MoskHa 3abyBaru i ipo Te, o CK MicTuTh HOpMY, BiIIOB-
i/THO /10 SIKOT MOAIPYSKIKST MA€ MIPABO BU3HAYMTH B IILTIOOHOMY JIOTOBOPI
cBOi MaiiHoBi TpaBa Ta 060B’s13KM AK 6aTbkis (4. 2 ct. 93). [ Hopma €
HaiibiIbII IIMPOKOIO 32 3MICTOM i A€ MOKJIMBICTh 6aTbKaM BU3HAYATH
He TiJIbKWA PO3Mip i CTPOKH, a i MOPSIIOK BUTLJIATH aTiMEHTIB Ha JiTEN.
Hemae HisTkuX 32a60pOH MO0 YKIAAEHH TUTIOOHOTO OTOBOPY i CIiia-
TH QJIIMEHTIB Ha BUIIAJIOK PO3ipBaHHS LITI00Y.

JIpyruM pisHOBHIOM CyJOBOIO IOPSAKY PO3ipBaHHs HLII00Y € 10-
PANOK, BIIOBIIHO 0 SIKOTO PO3ipBaHHS HLIO0Y 3AIHCHIOETHCS 34
103060M 001020 3 nodpyacxcst (cr. 110 CK). TakuM 4MHOM, y JaHOMY
BUIIQ/IKy MOBA Iijie TIPO BiICYTHICTH 3rofu MOAPYKKS MIOAO I[bOTO
HMUTaHHS BHAC/IIOK 4Or0o PO3ipBaHHs 1100y 34ilICHIOEThCS 3a iHilia-
TUBOIO JIMIIIE OJJHOTO 3 HUX. 3araJbHuil 103BiJ 111010 PO3ipBaHH ILJIIO-
6y 3a ITO30BOM OTHOTO 3 MOAPYKIKSI Ma€ TeBHI BUHATKY. Binmosinmno
1o 4. 2 cr. 110 CK Takwuii 10308 He MOsKe OyTH TIPE] IBIEHUIT TIPOTSI-
TOM BariTHOCTI IPY>KUHU Ta MIPOTSATOM OJIHOTO POKY ITiCJI HAPOKEH-
He JUTUHU. B 3aK0HI He cka3aHO 4M MOIIUPIOETLCS 1€ NIPAaBUJIO Ha
BUTIAJIKY HAPOJJKEHHS Y MOAPYKIKSA MEPTBOI AUTHHU a60 KOTU JUTH-
Ha TIOMepJIa 10 JOCATHEHHS HEI0 OTHOTO POKY.
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Hosuit CK Ykpaiau MicTUTb YnMajio HOBUX HOPM, SIKi peryJio-
10Th Bi/IHOCUHY, TIOB's13aHi 3 pPO3ipBaHHsIM ILTI00Y 32 TTO30BOM OTHOTO
3 OAPY-KoKsl. BilmoBiIHO 10 3aKOHO/ABCTBA, 110 Aisyio paHinre (4. 2
ct. 38 K3ulllC Ykpaitnu) mopyImuTy CpaBy mpo Po3ipBaHHI HMLTIO0Y
I1i/1 Yac¢ BariTHOCTI KiHKM Ta IIPOTATOM OJITHOTO POKY ITiCJIsI HAPOKEH-
H UTHHY 6YJ10 3a60POHEHO TLIBKH Y0JI0BIKY 6e3 3roau xKinku. Ko
K iHiiaTOpOM posiydyeHHs: OyJia *KiHKa, TO BOHA MaJia Ha Ie IIPaBo.
VYxaszana Hopma OyJia cripsiMoBaHa Ha 3a6e31eueHH s iHTepeciB JKiHKu-
marepi ta qutunu. HoBuit CiMeliHUI KOJIEKC CYTTEBO 3MiHIOE 1€ TIpa-
BIJIO i BCTAHOBJIIOE, 1110 NLII0O He MoKe Oy TH PO3ipBaHoO 3a iHiliaTHBI
He TLIbKU YOJIOBiKa, a i1 skiHku. Taka sMiHa He 31a€ThbCsT OOIPYHTOBA-
Ho1o. BifimoBiziHO 10 HOBOro 3aKOHOIABCTBA YOJIOBIK i KiHKa MalOTh
piBHi IIpaBa, ajie Jo/iepKaHHs IPUHIUILY PIBHOCTI IIpaB Ta 000B’I3KiB
YYACHUKIB CiMETHUX Bi/IHOCUH He3aJe)KHO Bi/l CTaTi B IIbOMY BUTIA/I-
Ky BUTJISAIAE ieno hopmaibamM. He MoskHa He BpaxoBYBaTH Tiei 06-
CTaBUHU, IO XKiHKA IIiJ] YaC BariTHOCTi Ta IPOTATOM II€BHOIO 4Yacy
MicJist HAPOKEHHST IUTHHE TIepeOyBA€ B 0COOIMBOMY IICUXITHOMY Ta
dismanoMy craHi i ToMy MOTpedYE MiIBUIIEHOTO 3aXKUCTY. SIKIIO 3a-
6opoHa Ha po3ipBaHHs MLTIOOY CTOCOBHO YOIOBiKa BUTJISIIAE 3PO3Y-
MiJIolo (3abe31eYeH s CIIOKOIO APYKUHM I1i/] Yac BariTHOCTI Ta micJjist
HAPO/IKEHHS IUTUHHU ), TO TO/O0 KiHKM BOHA BUKJIMKAE CYMHiBH.

Opnak, CK MicTUTh BUHSTKHU 3 IIHOTO TTPaBUJIA.

1. 3BepHEHHs /10 CY/y 3 TI030BOM PO PO3ipBAHHS NLIIOOY MPOTSI-
TOM BariTHOCTI IPY>KUHU TA IIPOTSATOM OJTHOTO POKY ITiCJIsT HAPOXKEHHS
IATUHU MOKJIMBE, SIKIIO OJWH i3 MOAPYK:KS BUMHUB IIPOTUIIPABHY
MTOBE/IiHKY, IKa MiCTUTb O3HAKH 3JI0YMHY, IOJI0 IPYTOTO 3 MMOAPYKKS
a6o autuan (4. 2 cr. 110 CK). 2. YoJioBiK Ta APy KMHA MAIOTh IIPABO
[Ipe/I’ SBUTH II030B IIPO PO3ipBaHHs HLI00Y IIPOTITOM BariTHOCTI ApY-
SKMHM, IKIL0 0aTbKIBCTBO 3a4aTol JUTUHU BU3HAHE iHIIOI0 0C000I10
(u. 3 ct. 110 CK). 3. YHonoBik i Apy:kuHA MAIOTh TIPABO TIPe/ IBUTH
M030B PO PO3ipBaHH MLTIOOY [0 TOCATHEHHS AUTUHOIO OJTHOTO POKY,
SKIMO: a) 6aThbKiBCTBO W00 Hei BU3HAHE iHIIOI 0co60I0 abo 6) 3a
pilllEHHSAM CYZAy BiJOMOCTI IIPO YOJIOBiKa K GaTbKa JUTUHU BUKJIIO-
YeHO 3 aKTOBOTO 3aMucy mpo HapoKeHHs auTuHu (4. 4 ct. 110 CK).

TakuM YNHOM, I1030B KOXKHOTO 3 ITOJIPY>KAKS 1IPO PO3ipBaHHS 11LJIIO-
Oy Moske OyTH Ipe/ SBJIEHO TiJIbKU IiCJIsl CIUIUBY OJHOIO POKY IiCJIst
HapOMKeHHs AuTHHK. Panime (1ig yac BaritHOCTI ApyKuHKU ab0 [0
NOCSITHEHHSI TUTUHOIO OHOTO POKY) TakKuil 0308 Mir OyTH Tpem’s-
BJIEHUU JIKIIE y BUITQJIKAX, BCTAHOBJIEHUX 3akoHoM. [le abo mpoTu-
IIpaBHa MOBe/iHKa OJHOTO 3 MOAPY KK 00 APYIOTO 3 MOAPYKKS
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a6o TUTHHU, IKa MIiCTUTh O3HAKK 3JI0YHHY, 00 BUKJIIOUEHHS 40JIOBi-
Ka 3 aKTOBOTO 3aIICy IIPO HAPOIKEHHST IUTHHU SIK 11 GaThKa.

SIKI1I0 IEpPentKo 1 Ui TIPe/1 SIBJIEHHS TT030BY PO PO3ipBaHHS 1ILJIIO-
Oy HeMae, cy/l IIpUiiMae o308 Ta PO3rJIsaae ciupasy. IIpu nboMy BiH
YKUBAE 3aX0/IiB IMO/I0 MPUMUPEHHS TOAPYKIKS, SKIIO 1ie He CyIepe-
4uTh MOpasbHUM 3acazaMm cyciigberBa (cr. 111 CK). IIpu posrmszi
CIIpaBH Cy/i 3’ICOBYE (DaKTUUHI B3BAEMUHU TIOJIPY KK, AiCHI TPUYH-
HU 11030BY IIPO PO3ipBaHHs ILII00Y, 6epe 10 yBark HasBHICTh Malo-
JIITHBOI AUTUHU, TATUHU-iHBaJTiIa Ta iHII 00CTaBUHU KUTTS HOJPYK-
x4 (4. 1 cr. 112 CK Yxpaiau). B xitepatypi 3aznavasuocs, 1o y
GiJIBIIOCTI BUMAAKIB ITOAPYKIAKS CIIOBIIIAE CYII TPO IIPUYMHHI POIIALY
CBOIX CiMEWHUX CTOCYHKIB, aje SIKI0 BOHO BiIMOBJISETHCS iX PO3-
KPUTH, CyJI HE BIIPaBi MpUMYyIIyBaTH foro a0 1poro’. Ilpu 3’scyBanmi
yCiX ITUTaHb MOAPYKHbOTO JKUTTS CYJl MAa€ BpaxoByBaTH, 1m0 Cimeii-
HUH KOJIEKC 3aKPITLIIOE TTPaBUIO, BiZIMTOBITHO 10 SKOTO PETyJII0BAHHSI
ciMeTHUX BiJ[HOCWH 3/[iliCHIOETHCS 3 ypaXyBaHHIM ITpaBa HAa TAEMHU-
110 0COOUCTOTO JKUTTS iX yuacHUKiB (4. 4 ct. 7 CK).

Biamosinno g0 4. 2 cr. 112 CK cyn mocTtaHoBIsi€ pillleHHS PO
posipBanHs 1100y, KO Oy/1e BCTAaHOBJIEHO, 110 HOaJIbIIIe CIijIbHe
SKUTTS TTOAPY KK i 30epeskeHHs numo0y cynepednsio 6 iHTepecam
OIHOTO 3 HUX, iHTepecaM iXHiX JiTel, 0 MaIOTh iCTOTHE 3HAYEHHS.
Takum yunom, noBuii CimeltHuil KOIEKC TiICTaBOIO /71T pO3ipBaHHS
100y BCTAHOBJIIOE MOPYINEHHsI iHTepeciB YieHiB ciM'i, 0 MaroTh
icrorHe 3Havenns. Iluranus moxo nopyuenns (a6o HEOPYLIeHHs )
TaKUX iHTEpeciB Ta CTYIIHD IX 3HAUYIIOCTI JJIs OAPY KK ab0 IUTH-
HU BCTAHOBJIIOE CY/| 3 yPaxXyBaHHSIM YCiX 0OCTaBUH CIIPABH.

§ 3. [PpaBOBI HOCAIAKM PO3iIPBAHHSI LUAKOBY

PosipBanns 100y K 0pUAXYHII (aKT BUKJIUKAE II€BHI I0pH-
IAYHI Hacaiaku. Mix HOAPYAIKSM IIPUITMHSIOTHCS 0COOKMCTI IpaBa
ta 00oB’sa3ku (crarri 51, 52, 54, 55, 56 CK). Bignosizto xo cr. 113
CK micjist posipBants muio0y ocoba, ika 3MiHIJIa CBOE MPI3BUIIE Y
3B’SI3KY 3 peecTpallicto by, Mae IpaBo Hajajli iMEHYyBaTHCS LM
npisBuieM abo BiIHOBUTH CBOE AOULIIOOHE T1pisBuiLe. [ BUpPileH-
HSL 1[bOTO IUTAHHS 3rojla iHIIOro 3 MOAPYXK:Ks He moTpibHa. ITicis
posipBaHHs HLII0OY Ta OfeP;KAHH BiZIOBIHOIO CBi0ITBa 0cOba Ma€e

! Aumoxonvcras M. B. Cemeiinoe npaso. — M., 1996. — C. 141.



MNPUMUMHEHHS LUAIOBY 107

mpaBo Ha nmoBropHuit 06 (cr. 116 CK Ykpaiun). 3posymiio, 1o B
OIMH i TO¥ caMuii yac 0coba MOKe 3HAXOAUTHCS JIUIIE B OHOMY
11001, B [IbOMY 3HAXOMTh CBOE BTiJIEHHS IIPUHIAI MOHOTamii. Tomy
ocoba Mozke HaOyTH ITpaBa Ha HLII06 TiIbKYU IiC/Ist IPUIIMHEHHS 10116~
PenHboro o6y, 1o Ma€ 6y Ty migTBepaKeHo Bignosiguum Ceigon-
TBOM TIPO PO3ipBaHHs MLTI00Y. 3 TPUMHHEHHIM MLTI00Y 3aKOH MOB’sI-
3y€ MUTAHH 1110710 BU3HAUYEHHA II0X0/PKeHH ANTUHU. Tak, BiAnosiz-
HO 10 4. 2 c¢t. 122 CK BBaxaerbcsd, 1[0 AUTUHA IIOXOJIUTH Bix
MOJIPY>KAKS, SKIIO BOHA HAPOJZKEHA JI0 CIIUBY J€CATU MiCSIiB IiCJs
npunuHeHHs nuto0y. ITics [bOro KOJUIIHINA Y0J0BIK KiIHKK He MOJKe
GyTu 3amucanuii sik 6aThko AuTHHYU B KHU3i peecTparttii HapoKeHD.

3 IPUNMHEHHSIM HLTI00Y 3aKOH TT0B’SI3y € TAKOK BUHUKHEHHS Y TIOJ[-
PYXKKS MpaBa Ha yTpuManH:. Bianosinno 10 4. 2 ct. 76 CK mics pos-
ipBanHs nuTio6Gy ocoba Mae TPaBo Ha YTPUMAHHS, SKIIO BOHA CTaa
HeMpare3aTHoo 10 po3ipBanHs nuiody abo MPOTATOM OTHOTO POKY
BiJl IHs po3ipBaHHs 100y i HoTpeby€e MaTepialbHOI JOIIOMOTH i SIKIIO
ii KOJIMIIHIN YoJI0BiK 260 APYy;KUHA MOKe HaJaBaTy MaTepiajibHy 10110~
mory. Kpim Toro, ocoba Mae mpaBo Ha yTPUMAHHS, KOJIU BOHA CTaja
IHBaJIZIOM ITiCJIS CILJIMBY OTHOTO POKY BiJl IHA PO3ipBaHHs HJJHO6y, SIKIIIO
ii inBastigHiCTh OyJIa pe3ybTaToM IIPOTHIIPABHOI HOBEAIHKY IOAO0 Hel
KOJIMIIHLOTO Y0JIOBiKa a00 JKIHKM ITiJL yac mmo6y.

PosipBanns nuriody o3Haya€ MPUMHHEHHST PEKUMY CIIBHOL Cy-
MicHOI BJ1acHOCTI moapysKs. Peui, HaOyTi KOXKHOIO 0c000I0 Mmicst
posipBanHs HLTIO0Y, HAJIEKATh i HA TIpaBi NpUBaTHOI BiacHOCTi. Pa-
30M i3 TUM, OCOOJIMBICTIO Bi[HOCHUH KOJIMIIHBOIO OAPYIKIKS € Te, 10
CTOCOBHO MaliHa, sike GyJio HaGyTo TiJ Yac M6y, PesKUM CITIBHOT
CYMICHOI BJIaCHOCTI 30G€pira€ThCs 0 Yacy MoJiny MaiiHa.

V 3B’s13Ky 3 THM, 1[0 PO3ipBaHHS NLIIO0Y BUKJIMKAE 3HAYHI TIPABOBi
HACJIAKK i B3araji BIUIMBA€ Ha IIPABOBUN CTATyC 0COOM, BasKJIMBOIO
3HaueHHsI HabyBa€ MpaBUJIbHE BU3HAUEHHS MOMEHTY TIPUITUHEHHS
100y, Bi 3a/1esKUTh Bifl TOro, IKUH JepsKaBHIIL OpraH 3iiCHIOE Po-
sipsanns Lno0y. Bianosiauo 1o cr. 114 CKy pasi posipsatus numoby
OpPraHoM PeECTpallil aKTiB IUBIILHOIO CTaHy HLIIOO IPUIUHAETHCS Y
JleHb BUHECEHHST HUM Bi/[ITOBiIHOT TOCTaHOBM. SIKITI0 PO3ipBaHHS MLITI0-
6y 3MICHIOETDCST 32 PIIIEHHSM CY/IY, MITI00 TPUIMTHHSIETHCS Y IEHb Ha-
6panHs ynHHOCTI pitenHsaM cyny. CK mo-HOBOMY BU3HAYAE Yac IpH-
[MUHEHHS MLTI00Y Y IPYyroMy BUIJIKY. BillOBIIHO 110 3aKOHOIaBCTBA,
ske mistno paninre (cr. 44 KnllIC Ykpainun), HaBiTh SKIIO L0606 PO3-
PUBaBCS 32 PillleHHAM Cy.y, BiH BBaXKaBCs IPUIMHEHNM i3 MOMEHTY
peecTpallii po3JiydeHHs B OpraHax 3alllcy akTiB IPOMa/ISTHCbKOTO CTa-
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Hy. TakuM YHHOM, TTicJist HaOPaHHS YMHHOCTI PIllIEHHSIM CY/LY i JI0 Pee-
crpaitii posiyderts B opranax PATC o6 npogoBKyBas iCHyBaTH.
Takuii cTaH CIPaB MOSICHIOBABCS HAMATAHHSIM 3G€PErTH CiM'I0 MIJISTXOM
HA/IAHHSA TOJPY>KKI0 OCTAHHBOI MOXKJIMBOCTI JIJIs TPUMUPEHHS. Aute,
SK TI0Ka3ajia [PaKTUKA, TAKUH JOMOMIKHMIA CII0CiO 3MillHEHHS OJI-
PYKHIX CTOCYHKIB He OyB fieBrM. ToMY HOBE 3aKOHOIABCTBO MOB’I3Y€E
MPUMTHHEHHS MUTI00Y 3 MOMEHTOM HaOpaHHs YHHHOCTI PIIIEHHSAM CYIY,
a He 3 peecTparliieio posipsants nuto0y B opranax PATIC.

Hoswuit CimeitHuil KOJIEKC 3HAYHO PO3IIMPIOE MOKIMBOCTI 36epe-
JKeHHsT LTo6y 1 epeabavdae creriabHUi TPABOBUE MeXaHi3M JIJIst
noHo6aeHHsA WAt00Y TIicTs Horo npunuHeHHs. [1e cTOCYEThCS K BH-
HajKiB po3ipBaHH:A ULTIO0Y, TaK i IPUIIMHEHHS HOTO BHACIILOK Or0-
JIoLeHHs ocobu 1moMepJioio abo BU3HaHHS ii 6e3BICHO BiJCYTHHOIO
(crarti 117, 118 CK).

Binnmosinno no c¢r.117 CK xiHka Ta 4oJIOBiK, IIII00 MiXk SKUMUA
6yJ10 PO3ipBaHO, MAIOTH IPABO MOJIATH /IO CYLY 3asIBY IIPO MOHOBJIEH-
Hs1 IXHBOTO MITI00Y 32 YMOBH, 1[0 KOJIEH i3 HUX He 1epebyBaB IicJist
IIOTO Y TIOBTOPHOMY MLTI061. Y Takuii criocib 3aK0H Ha/la€ MOKJIUBICTD
KOJIMIIHbOMY TIOAPY7KKI0 TIOHOBUTH ¢Bill 6. Ha migcrasi pimmen-
HS Cy/Iy TIPO TIOHOBJIEHHS NMIIIO0Y Ta aHYIIOBAHHS 3aIICy aKTa PO
posipBanHg 100y Aep/KaBHUIL OpraH peecTpalii akTiB LKUBLILHOIO
crany Buzae Hoe CBiZONTBO Mo MuTi06. Bask TMBUM MOMEHTOM € Te,
10 32 BUGOPOM TIOAPYIKIKS IEHD PEECTPaIlii Mmro6y Moske 6yTH BH3-
HaYyeHU JHeM [epIIoi Horo peecTpallii abo JHeM HaGpaHHSI YUHHOCTI
pilIEHHSM CY/y PO TOHOBJEHHS NLII00Y. SIKIO TOAPYHKKSA JOMO-
BUTHCS IIOJI0 TIOHOBJIEHHS CBOTO MLTIO0Y BiJl HsI IOTO MEPIIIOi peecT-
pautii, pakTUUHO, 1Iepio, KoM BOHU He 3HAXOAUINUCS B 1LII00i BHA-
CJIIIOK F0TO pO3ipBaHHSI, BPAXOBYBATHCS He Oy/Ie.




Po3ai i §
[MPABOBIAHOCIKWHWM BATBKIB | AITEIN

AaBa 8
BM3HOYEHHS MOXOAXKEHHS AITEN

§ 1. 3aranbHi NiACTOBU BUHUKHEHHS
MPaoB i O6OB S13KiB ©ATHKIB i AITEW

CrocyHku Mixk 6GaTbKaM¥ Ta [iThMU MOKYTb MATH J[yXOBHHUIA, MO-
pasbHuii, ocobucTuii abo MaiinoBuit xapaxrep. [Ipasa ta 060B’a3KH,
10 BUHUKAIOTh y 6aThKiB i fiTeil, € B3aeMHuUMMU. I1icTaBOI0 BUHUK-
HEHHS B3AaEMHUX IIpaB Ta 000B’I3KiB 6aTbKIB i iTeil € KPOBHE CIIOPijl-
HEHHs, OXO/KeHHs [iTel Bi nanux 6arbkiB. OxHaK caMo 1o cobi
6ioJIOTiYHE TOXO/PKEHHST CIIPUYMHIOE BCTAHOBJIEHHSI JIUIIE MOPAJIbHUX
0060B’s13KiB 6aTbKiB i giTeil. lyXoBHi Ta MOpaJIbHI BiIHOCUHU MisK 6aTh-
KaMU Ta IiTbMU MOXYTb iCHyBaTH HE3aJIEKHO BiJl TOTO, HApPOKEHa
IUTHHA Y U061 uu mo3a nuioboM, 3arvcani 6arbku sk Taki y Kausi
peecrpaiii Hapomkenb un Hi. MAKT HAPOKEHHS TUTUHU TIOPOIXKYE
BUHUKHEHHS 610JI0ri4HOrO Ta MOPAJIbHOTO 3B’ 13Ky MizK HelO Ta ii 6aTh-
koM i Matip’to. IOpunuHe 3HaYeHHS (DaKT TOXO/KEHHST HAOYBa€ JIuIie
3 MOMEHTY HOTO Jiep:kaBHOI peectpaitii B opranax PAIIC. Came Tozi
JITU BU3HAIOTHCHA MITbMM CBOiX 6aTbKiB He Tisbku OGioJsoriyxo, a i
I0pUANYHO (B 1TpaBi). 3 I[bOTO0 MOMEHTY BUHUKAE IOPUIUIHI 3B’ I30K
Mixk 6aTbKaMU Ta AiTbMHU.

Barbku i 1iTy MaOTh B3aEMHiI 0coOUCTi HeMallHOBI Ta MaliHOBI
mpasa Ta 0608’s13ku. 3rigHo 3i cr. 121 CK Ykpainu npasa ta 060-
B’3KHM MaTepi, 6aTbKa i AMTUHU IPYHTYIOTHCS HA MOXOKEHHI Iu-
TUHM BiJl HUX, 3aCBi/lYCHOMY JIeP>KaBHUM OPTraHOM PeeCTpallii aKTiB
uuBinbHOTO crany. OTKe, IOPUAUUHOIO TiCTABOIO BiJ[HOCUH MixX
6aTbKaMU Ta JiTbMU € KPOBHE IIOXO/KEHHS JAiTell Bij meBHUX 0cibh
(Marepi Ta 6aTbKa), K€ 3aCBijUYeHe JePsKaBHUM OPraHOM PeecTpallii
aKTiB IMBIJIBHOTO CTAaHY B MOPSIKY, BcTaHOBIeHOMY HOpMamu CK
Yxpaiau. Cama HasIBHICTb (DaKTUIHOTO CKJIANY, SKUN YTBOPIOETHCS
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CYKYIIHICTIO JIBOX I0PUANYHUX (PaKTiB: 1011 — HAPOJKEHHS TUTH-
HU Ta [Iii — peecTpallii HapOJKEHHA OPraHoOM PeecTpallii akTiB 111-
BiJIBHOTO CTaHy, € MiZICTAaBOI0 BUHUKHEHHS IIPABOBIJIHOCUH MiK I1iTh-
MU Ta iX 6aTbKaMU.

Hapoxenns dizununoi 0co6M Ta BCTAHOBJIEHHS ii TTOXOMKEHHS
HaJeXaTh J0 aKTiB IUBILIBHOTO CTaHY, IO MiAIATAlOTh Jep:KaBHil
peectpariii (ct. 49 IIK Ykpainn). [lep:kaBHa peectpailis B JaHUX BU-
MaJIKaX € 30BHIITHIM BUPasKEHHSIM iCHYBaHHsI IeBHOI o6cTaBuHu. Bona
CBiTYMTD PO BUHUKHEHHS MPaBa ¥ OJJHOYACHO MOPOJIXKYE 1€ TTPaBo,
TOOTO Mae TpaBOBCTaHOBIIOIOUMIT Xapakrep. OTxe, B cdepi cimeii-
HOTO IIpaBa MOXOIKEHHs JUTHHU Bifl IEBHUX OAaThKIB CTa€ IOpUANY-
HUM (aKTOM JIKIIIEe 32 YMOBH MOTO TIOCBiIU€HHS KOMITETEHTHUM JIE€P-
JKaBHUM OpraHoM! — OpraHoM peecTpariii akTiB IUBIIBHOTO CTaHY
(PAIIC).

PeecTpaitiss HapoKeHHSI AUTUHU TIPOBAAUTHCS 3 OJHOYACHUM
BU3HAYEHHSM i1 MOXOJKEHH Ta IPUCBOEHHSAM [IPi3BUILA, iMEHI Ta 110
6arbkoBi. HapoaskeHHs JUTHHY [TOBUHHO OYTH 3apeeCcTpPOBaHE He
ITi3HiIIe OTHOTO MicsIls 3 AHS HapOAKeHHS TUTUHU. PeecTpartis Ha-
POIKEHHS TUTUHU IIPOBAAUTHCS 32 MiCIleM HaPOIKEHHS TUTUHU a60
3a MiClleM IIPOKUBAHHA i1 6ATbKIB YK OJHOrO 3 HUX 32 iX YCHOIO 4u
NUCHMOBOIO 3a5BO10. Y pasi xBopobu, cmepTti 6aThkiB a6o 3 iHIIMX
NIPUYMH HEMOXKJIHUBOCTI 3apEECTPYBATU HAPOJ/KEHHS PeecTpalis
BIIHCHIOETBCS 32 3asBOIO POJAMYIB, IHIINUX OCi6, YIIOBHOBAJKEHOTO
NpeJICTAaBHUKA 3aKJIaJly OXOPOHU 3/I0POB’S, Y IKOMY HaPOIUJIACS JIH-
TiHa a0 B IKOMY Ha Ileii yac BoHa nepebyBae.

[lnsa peecrparii Hapokenns qutuau 10 oprauiB PAIIC npen’siB-
JIIOTHCA TIeBHi TOKYMEHTH, a caMe: I0BiIka MeIM4HOi YCTaHOBHU IIPO
HAPOJKEHHS IUTUHU Ta JOKYMEHTH, 110 [IOCBIA4YIOTh 0c00y OaThKiB
(omnoro 3 Hux). Kpim Toyro, 3a€;KHO Bijl TOPSAKY BU3HAYEHHS 110-
XOJKEHHS JUTHHU BiJ 1eBHOro 6aTbKa TaKOXK IIPe] ABASIOTHC
cBizouTBO 1Mpo mI06, a60 3agBa 6aThKa (CIIiIbHA 3asBa GATHKIB) IPO
BU3HaHHS OaTbKiBCTBa, 200 CyOBe PillleHHs PO BUSHAHHS OaThKiB-
CTBA.

Ha miacraBi peecrpariii HapomKeHHs TUTUHA BUAAETHCS CBiOIT-
TBO IIPO HAPO/KEHH:, B IKOMY 3aCBiJ4yETHCA IMOXO/KEHHI JUTUHU
Bijl BKazaHuUX y HboMY 0aTbKiB (0gHOTO 3 6arbkiB). He3Baskaroun Ha

! CoBerckoe cemeiinoe mpaso / [Tox pex. B. A. PsicentieBa. — M.: IOpun. ur.,
1982. — C. 133.
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te, o B CK Ykpainu BizicyTHs HopMa, anasoriuna ct. 6 KnlllIC YPCP,
[IPO IIPABOBE PEryJIOBaHHS MIIFOOHKUX i CIMEIHUX BiZHOCUH AepKa-
BOIO, PeJITiiiHi 00ps/u, 30KpeMa MI0L0 HAPOIKEeHHS AUTUHU, HEe Ma-
I0TH IIPABOBOTO 3HAUEHH. BifmoBiHO, 11 JOKYMEHTU IIPO HAPOIXKEeH-
HsL AUTUHU, 1[0 BUAAIOTHCA HA MifCTaBi TAKUX pesliriiHux oOpsiiB He
€ JI0Ka30M IIOXOJIKEHHsI IUTHHH BiJl IEBHIX 0CiO.

Busnauenss oxojyKeHHsI IUTUHY Biji MaTepi (3acBiueHHsT MaTe-
PHUHCTBA) He 3aJIe3KUTh Bijl TOro akry, nepebyBasia KiHKa, iKa Hapo-
AW JUTUHY, Y nno6i un Hi. Binbiie Toro, 3acBiguenns MaTepuH-
CTBa MOJKE MaTH Miclle HaBiTh y pasi, KOJU He BUBHAYAETHCST 6AThKO
IUTUHA. JKIMO B CBIIOINTBI PO HAPOMKEHHS NUTUHU BiZICyTHIN 3a-
nuc 1po GaTbKa AUTHHH a00 3aIKC PO GaThKa IPOBELEHO B yCTAHOB-
JIeHOMY TIOPSIZIKY 3a BKa3iBKOIO MaTepi, KiHKa, Ika HapoAuJja IUTUHY,
BB@KAETHCS OIMHOKOIO MaTip'io'.

3a 3araJIbHUM TPaBUJIOM, JIOKYMEHTOM, IIO MiJITBEP/KYE TTOXO-
JUKEHHSI IMTUHM BiJl IEBHOI MaTepi, € MeIMYHE CBiJIOLTBO IIPO HAPO-
mwxenns (hopma Ne 103/0-95)2. Meanure CBiZIOIITBO PO HAPOIIKEH-
HS BUJAETHCA IIPU BUIIMCLI MaTepi 31 cTanioHapy BciMa 3akJjazaMu
OXOPOHM 3/I0POB’s, Jie IPUIMAJIN [TOJIOTH. Y BUIIA/IKAX OJIOTiB y10Ma
MeJIMYHE CBiI0IITBO PO HAPO/IPKEHHS BUJIAE TOM 3aKJIa/i OXOPOHU 3710~
pPOB’sl, MeIUYHUIl NpaliBHUK sSKOro (JiKap, hebaniep, akynepKa)
MIpUHMaB TOJIOTH.

Y BUHATKOBUX BUIAJIKAX y pa3i HapOKeHHS AUTUHU BIOMA YU
iHnromy micii 6e3 HajaHHs MeMYHOL JOIIOMOTH PeEcTpalliss Hapo-
JUKEHHS JIUTUHY TTPOBOJUTHCA OPTaHaMM PEECTpallii aKTiB IIUBiJIbHO-
ro ctany. @aKT HapOKEHHS IUTUHU B TAKUX BUIAAKAX MiATBEP/-
JKYETHCA MiAIINCaMU IBOX CBIJIKiB, a TAKOK MEANYHOIO JOBiZIKOIO IIPO
nepeOyBaHHS IUTHHU I1iJl HAIJISIZIOM JIIKYyBaJbHOIo 3akaany (hopma
Ne 103-1,/0-96).

ITpu BUBHAYEHH] TOXOIKEHHSI AUTUHU BiJ IIEBHOTO 6aThKa BasK-
JIUBe 3HAYeHHd Mac 00CTaBMHA, IepebyBac MaTH JUTHHY B HLIIOOI
Y4 Hi.

! Craryc oguHOKOI MaTepi Bu3HadaeThest cr. 18-1 3akony Ykpainu «IIpo BHe-
ceHHs 3MiH 10 3akony Ykpainu «IIpo aep;kaBHY Z0MTOMOrY CiM’sIM 3 IiTbMU» BiJl
04.07.2002 p. Ne 49-1Y.

2 Mopma Ne 103/0-95 «MeanuHe CBiIOITBO MPO HAPOKEHHS» 3aTBEPIKEHA
HakasoM MiHictepcrBa oxoponu 3110poB’st Ykpainu Ne 124 iz 03.07.1995 p. «IIpo
BJ/IOCKOHAJICHHS BeJIeHHSI MeJUYHOI JOKYMEeHTallii, s1ka 3acBi/{uy€ BUIIa/IKU HApO-
JUKEHH 1 cMepTi».
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§ 2. BU3HOYEHHS MOXOAYKEHHST AUTUHU
Bia ©QTbKIB, SIKi NepebyBaAtoTh
Y LWAKOGI Mi>k coB0oto

[lopsinok Bu3HAUeHHS MTOXO/KEHHSI TUTUHU 3aJI€KUTh, TepPIl 3a
BCe, Bij Toro, nmepebyBatoTh 6aThbKK JUTHHU Y HLI00I MixK o600 un
Hi. Mailke He BUKJIMKaE MUTaHb BU3HAUEHHS ITOXO/’)KEHHS TUTUHH,
KOJIM BOHA HAPOJIKYEThCSI JKIHKOTO, sIKa epebyBae y 1uiobi, 3apeect-
POBaHOMY y BCTAaHOBJIEHOMY 3aK0HOM Topsaky. B 4. 1 cr. 122 CK 3a-
KpilJieHa 3arajibHa IIPe3yMIIIIisl 1010 BU3HAYeHHs TIOXO/KEeHHS 11~
TUHM Big MaTepi Ta 6aTbKa, AKi mepeOyBaroTh y ILI00i Mik cob60I0.
Tak, quTuna, ska 3ayara i (ab60) HapouKeHa y HLI00i, BBa)KAa€ThC
TaKOIo, fIKa IIOXOAUTDH Bix noapyxcksd. Ilpu npomy matu 1uTuHu He
ITOBUHHA Ha/IaBaTH /I0Ka3iB IIOXOKEHH TUTHUHY BiJl CBOTO YOJIOBiKa, a
OCTaHHii1 — goBoAUTH cBOE GaTbKiBcTBO. CaMa HasBHICTD HLIIOOY MisK
MaTip’lo JUTHUHU Ta YOJIOBIKOM € JJOKa30M IIOXO/KEHHS TUTUHU Bij
I[OT0 Y0JIOBiKa. BaThbko U Maru, siki mepeGyBaoTh y ILTI00i, 3arm-
cyIoTbest barbKaMu AuTHHK B KHU3I peecTpallii akTiB PO HAPOIIKEH-
HsI 32 3aBOIO OY/Ib-KOI'O 3 HUX. SJIKINO K MaTU AMTUHU, KA 11epedy-
Ba€ y 3apeecTpoBaHOMY ILIO0i, I yac peecTpallii HapOIKeHHS
3adBJISE, 1O ii YOJOBIK He € 6aThKOM L€l AUTUHM, iy 3B’SI3KY 3 LIUM
POCUTH HE BKa3yBaTh HOro 6aTbKOM B aKTOBOMY 3AITUCI TIPO HAPOJI-
JKEHHST IUTUHU, TO ii TPOXaHHSA MOXKe OYyTH 33/[0BOJIEHE JIUIIIE 32 Ha-
SIBHOCTI CITIIJIbHOI 3a51BU caMOi MaTepi Ta ii 40JI0BiKa PO HEBU3HAH-
Hs HOT0 6aTHKOM JTUTHHU.

Daxt nepebyBaHHs KiHKK y MLII00I BCTAHOBJIIOETHCS, SIK [IPABU-
JIO, Ha MOMEHT Hapo/iKeHHs auTuHU. OHAK, SKIIO HA MOMEHT Ha-
POIKEHHST AUTUHY XKiHKa He nepebyBae y nuiobi (HanpukIia, i 4o-
JIOBIK IIOMep [0 HapOIKeHHS AUTUHU a0 o0 BU3HAHUN He-
MifiCHUM ), TPV BU3HAYeHHi 6aThbKiBCTBA IOPUIIMTYHE 3HAYEHHST MA€E (DAKT
3auarts guTuHy y uuiobi. [Ipu boMy CTPOK i3 MOMEHTY MPUITUHEH-
He nUTio0y a60 BU3HAHHS HOTO HEAIHCHUM 10 MOMEHTY HAPO/KEHHS
JMTUHY He TIOBUHEH IIePEeBUIILYBATHU fiecsiTH MicsiiiB!. BUHsATOK 3 11b0-

1V 1. 2 cr. 48 CK PO 1ieii cTpok BCTaHOBJIEHUH Y TpUCTa JHIB. BBaskaemo, 1110
00YKCIIEHHSI CTPOKY [IHSIMU, a He MicAUAMU OiJIbLIOI0 MipO0 BiAlIOBigae Meauy-
HU TIPAKTHULL TA ClIeliaIbHOMY 3aKOHO/IABCTBY, 1110 PErYJIIOE MUTAHHS BU3SHAYEH-
H CTPOKIB BariTHOCTI (AUB., HapUKIaj, [HcTpyKIito Ipo BusHayeHHs KPUTePiiB
JKMBOHAPOJIKEHOCTi, MEPTBOHAPO/KEHOCTI Ta MEPUHATATIBHOTO TIepiofy: 3aTBep-
mxena MinictepctBoM oxoponu 310poB’a Ykpainu Big 19.02.1996 p. Ne 31).
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ro rnpasuiia Becranopyenuii cr. 124 CK Ykpainu, 3ri/{HO 3 SIKO010, SKIIIO
JUTUHA HAPOAUJIACS 10 CILIUBY IeCATH MiCSALIB Bifl AHS NTPUNIUHEHHI
o6y abo BU3HAHHA ILII00Y HEAICHUM, ajie Iic/Isi peecTpaiii 1mo-
BTOPHOTO HLIIOY ii Marepi 3 iHIIOK0 0c000I0, BBAKAETHCS, 10 GaTh-
KOM JIUTUHHY € YOJIOBIK ii MaTepi y moBTOopHOMY ILI11001. BaThKiBCTBO
K TIOIEPEAHbOTO YOJIOBiKa MOKe OyTH BUSHAYEHE HACTYITHUM YIMHOM:

— y 10GPOBiJIBHOMY TIOPSIAKY IIPY TI04aui 0 OpraHy peecTpaliii
LIMBIJIBHOTO CTaHy CIIJIbHOI 3ad4BU [MOIIEPEHbOTO YOJIOBiKa Ta 40J10-
BiKa y MOBTOpHOMY LLI06I;

— y IPUMYCOBOMY TIOPSKY 3a HAGBHOCTI CY/IOBOTO PillleHHS TTPO
BHU3HaueHHs 6aThbKiBCTBA [IOIIEPEJHBOIO YOJIOBIKa.

Ha sxauib, cbOroiHi syske rocTporo € npobireMa Ge3IIiAHIX NLIH00iB.
B VYkpaini cniocrepiraerbest karactpodiune 3HMKEHHST HAPO/KYBa-
Hocti. CyTTeBMii BILUIMB Ha ii piBeHb Ma€ Oe3ILIiIS MOAPYKHIX
ap, KiJibKicTh IKMX TOCTIHO 3pocTae. 1151 TeHmeH Tist 00YMOBIIOETH-
Cs1 €KOJIOTIYHUM CTaHOM JOBKiJLIsA, HacaigkaMmu aBapii Ha HAEC, 3uu-
JKEHHSIM PiBHS JKUTTsI Towo. B JikyBaHHi Gesmmigas B YkpaiHi 3
1987 poky movasu 3aCTOCOBYBATHCS HOBI JIiKyBaJIbHI IIPOTPAMHU [10-
TTOMi’KHUX PENMPOAYKTUBHUX TeXHOJOTiH. J[anuil Bus MendHoi /10-
nomoru nepenbaueHuii ¢r. 48 OCHOB 3aKOHOMABCTBA YKPaiHU MPO
0XOpOHY 310poB’st'. BifmosizHo 10 1€l HOpMU 3aCTOCYBaHHSI IITYY-
HOTO 3aIlIiiHeHHs Ta iMIIaHTanii eMOpioHa 3#iiCHIOETHCA 3riHO 3
YMOBaMH Ta TOPSAAKOM, BCTAaHOBJIeHUMHU MiHicTepcTBOM OXOpPOHU
370POB’sT YKpainn?, Ha MPOXaHHS [Ii€3aTHOI JKIiHKH, 3 SIKOIO TIPOBO-
MUTBCS TaKa Jlid, 32 YMOBU HAIBHOCTiI MUChMOBOI 3ro/I1 TMOAPYKIKS,
3abesIeyeHHs aHOHIMHOCTI JOHOPa Ta 30epesKeHH JTIKaPChKOi TaeM-
HUII.

BusHauyeHHs II0XOKEHHS JUTHHY B 6aTbKa, MaTepi [PH IITyY-
HOMY 3aIlTi/THeHH] Ta iMITaHTallii 3apojika peryJoerbes cT. 123 CK
Vxpainu. Buxonsauu 3 Toro, o y CIIiIbHIN 3aaBi-30008’13aHHi OA-
py»sKst Gepe Ha cebe piBHI paBa i 060B’A3KM OATHKIB 3 BUXOBAHHS
i yTpuManusa MaiiOyTHROI JUTHHY, Y Pasi 3aCTOCYBAHHA 10 HUX JIKY-
BAJTbHUX TIPOTPAM JIOTIOMi>KHUX PEMPOIYKTUBHUX TEXHOJIOTi BOHU
000€ 3anucyroTbes 6arbKamu AUTHHU. [IpK IbOMY OMH i3 HUX MOYKE

! Bizomocti Bepxosroi Pagn Ykpaiau. — 1993. — Ne 4. — Cr. 19.

2 YM0BHU Ta IOPAJ0K 3aCTOCYBaHHA LITYYHOT'O 3AILII/THEHH Ta IMIIIaHTalii
emb6piona (eMOpioHiB) Ta MeTOAIB iX IPOBeAeHHs: 3aTBEPAKEHO HaKA30M
Minicrepcrsa oxoponu 310pos’s Ykpainu Big 04.02.1997 p. Ne 24.
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YCBIZOMIIIOBATH, IO Bid He € Giomoriannm 6aTbkoM (MaTip’0) Hapoa-
skeHoi quTrHU. Tak, y pasi mTy4YHOro 3arTiIHeHHS 1Py KUHN, TPOBe-
JIEHOT0 32 IICbMOBOIO 3TOZI0M0 ii Y0JIOBiKa, BiH 3alIUCYEThCS HATHKOM
JIUTUHM, SIKa HApOJIPKeHa MOoTo APYKUHOI0. SIKIIO 3apo/IoK, 3adaTuit
40JI0BiKOM, aKuii mepedysac y numobi, Ta iHII0I0 KIiHKOIO, iMILIaHTO-
BAaHO /I0 OPraHi3My HOTO APYKWHU, AUTUHA BBAKAETHCSA TAKOIO, IO
TTOXOIUTD Bil MOAPYAKKS. Y pasi XK iMIIaHTaIlii 10 opraniamy iHIIoi
JKIHKH 3aPOJIKa, 3a4aTOTO IOAPYKIKAM, GaThKaMU AUTHHIY € TIOAPY K-
K. Y pasi Hapo[KeHHs AUTHHU JKiHKOIO, SKiil 6yJ10 iMILJIaHTOBaHO
3apO/IOK, 3a4aTHH TOJPYKKIM, PEECTPAIlisl HAPOKEHHS TIPOBA/IUTh-
¢4 3a 3a51BOTO TIOZIPYSKIKS, SIKe 1asio 3rofy Ha iMrianTartiio. [Ipu oMy
OJIHOYACHO 3 JIOKYMEHTOM, IO IiATBEP/KYE (PaKT HAPOKEHHS JIU-
TUHU LI€I0 )KiHKOI0, IIOJAETHCS MOCBi/Y€HAa HOTAPiyCcoM ii mucbMoBa
3T0/Ia Ha 3aIUC MOAPY KK OarbkaMu quTuHU. B rpadi «Iasa Bigmi-
TOK» POOUTHCS BIJIIOBIIHUI 3a111C: MATIP'10 JIUTUHHU 3TiJHO 3 MEUY-
HUM CBiZloIiTBOM TIpo  HapojpkeHHs ¢opmu Ne 103/0-95 € rpoma-
nstHKa (TIpisBuIite, iM’st, 10 GaThKOBI).

§ 3. B13HOYEHHS NOXOAXKEHHST AUTVHW,
OATbKK SIKOT HE NepebyBatoTb
y WAKOGI Mi>k cOBoto

3rigno 3i cr. 52 Koncrurymii Ykpaiuu gitu piBHi y cBOIX mpaBax
He3aJIe’KHO BiJl TIOXO’KeHHs, a TAaKOXK BiJl TOTO, HAPOKEHI BOHU Y
mmio6i uun mosa HuM. [Imo6Ho-cimMeliHe 3aKOHOABCTBO YKpaiHu He
nepen6avae pisHUI MisK AiThbMU, 6aTbKK IKUX [1epebyBatoTh y Uimo6i
Mix c00010, Ta JiThbMU, HAPOIKEHIMHU MATip'Io, sKa He mepebyBac y
mmio6i. Hisskux MopanbHuX Ta IpaBoBUX 00MeKeHb OyIb-sKi iTH He
3HAIOTh. lcHye€ Jsiniiie Pi3HUil TOPSOK BU3HAUYEHHS TOXOXKEHHST 1~
TUHU.

BusmaueHHsI MTOXOKEHHS TUTHHE, HaThKH SKOI He epeOyBaioTh
y uLmio6i Mizk co6010, MoKe BiOyBaTuC:

— 3a CHiJbHOIO 3as1B0t0 Marepi ta barbka aurtunu (ct. 126 CK
Yxkpaian);

— 3a 3asBOIO YOJIOBiKa, AKUil BBaxkae cebe 6GATHKOM TUTHHU
(cr. 127 CK Ykpaian);

— y cynoBomy nopszky (cr. 128 CK Ykpainn).

OT:ke, 3aKOHOIABEIb 3aKPIIJIIOE [IBA TOPSIKY BU3HAYEHHS TI0XO/I-
SKEHHS IUTHHU, GaThKU sIKOi He mepebyBaTh y 1uiobi Mixk co6oo:
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— N06POBiIbHMIL

— CyZ0BUM.

CrisibHa 3as1Ba JKiHKM Ta YOJIOBIKa, SIKi He m1epe0yBaoTh y nuiobi
Mix co6010, IIPO peecTpalliio ix Matip’to Ta 6aTbkoM auTuHu (cT. 126
CK Ykpainu) cBigunth 1po 106poBipHicTs ix pinrenns. 1 tomy pee-
cTpallis NOXOKEHHS JIUTUHU ITPOBOJUTHCI B OpraHax peecTpailii
aKTiB IMBLJIBHOTO cTaHy 6e3 OyIb-AKUX HOMNEPEIHIX IPOLELYD, 30K-
peMa cyz0Boro posrisaay. Taka 3asgBa Moske OyTH [MOJjaHa BKa3aHUMU
ocobaMu 10 opraHy peecTpalii akTiB IUBIJIBHOIO CTaHy SK 0, Tak i
nicas Hapomkenus autunu. Ocobucra IPUCYTHICTD iX NpU moaadvi
3astBU He € 000B’s13K0BOI0. BaThbko (MaTn) MOKe MOJATH 3asiBY 1IPO
BU3HAHHA 6aThbKiBCTBA Yuepes MpeACTaBHIKa a00 HaicIaTH il IIOIITOIO.
€n1HOo0 000B’SI3KOBOI0 YMOBOIO Y IIUX BUIAAKaX € HoTapiajbHe 3a-
CBijiueHHs 3as1B1 200 IOBHOBaKeHb IIpeicTaBHyKa. [IpaBo Ha BUBHAH-
Hst cebe GaTbKoM (MaTip’i0) JUTUHY He 0OMEXKYEThCS BIKOBUM KPH-
tepiem. OIHaK, SKINO 3asiBa PO BU3HAHHS cebe 6aThKOM AUTHHH 110-
JlaHa HETTOBHOJTITHIM, Iep:KaBHUM OpraH peecTpallii akTiB IMBiTbHOTO
cTaHy MoBizoMisge 6aTbKiB, OIiKyHa, IK/JIyBaJbHUKA HEIIOBHOJITHb-
oro 1po 3amuc Horo 6aTbkoM auTuHu. Taka KOHCTPYKIList 4. 2 cT. 126
CK Ykpainu 103B0JisI€ 3poOUTH BUCHOBOK, 110 TIOBiZIOMJIEHHS BiIIO-
BiJJHMX 0Ci0 IIPO 321 HEIIOBHOIITHLOT 0COOU MATIP’10 AUTUHU 3aK0-
HOJABCTBOM He nepenbadyenuil. HeoOXizHiCTh IOBiIOMJIEHHS BKa3a-
HUX 0Ci0, SIKi 32 3aKOHOM IIKJIyIOTHCS IIPO HEIIOBHOJITHIO 0C00Y, 3y-
MOBJIEHa THM, 110 3rigHo 3 4. 1 cT. 35 IIK Ykpainu HemoBHOMITHIM
0co0i, sika 3arrcatHa MaTip’to abo 6aTbKOM AUTHHM, MOKe OyTH Haaa-
Ha II0OBHA IIUBiJIbHA Hi€31aTHICTb.

Busnanng 6aTbkiBcTBa — 11€ BOJEBUABJIEHHS 0C00U, KA BBAKAE
cebe GarbkoM auTuHE. OIHAK, OAHOIO BOJIEBUSBIECHHS 0COOU OO0
BU3HaHHSA cebe 6aThKOM MEBHOI AUTHHU HEIOCTATHBO JIJIsl HACTAHHS
npaBoBUX HacigkiB. HeoOxigHO TakoxX e i BOJEBUSIBIEHHS MaTe-
PH IUTHHM, SIK€ IIOJISATa€ Y BUPasKeHHi 3roAM Ha Te, o0 40JI0Bik OyB
sanucanuil 6atbkoM ii guTuHU. CaMe TOMY BUMAra€Tbcs Mojava 0
opraniB PAIIC crisipHOI 3a51B1 MaTepy AMTUHU Ta YOJIOBiKa, SIKiil BBa-
skae cebe 6aTbKOM I[i€l AUTUHN.

3 inmoro s 6OKY, BU3HAHHS 6aTHKIBCTBA € KOHCTATAIE (haKTy
GiosoriuHoro GaTbKiBCTBa 0cO0M, sIKa Nozasa 3asBy a0 opratis PAIIC.
Y ropuanyHiii giTepaTypi TPAKTUYHO OJJHOCTANHOIO € YMKA IIPO Te,
110 BU3HAHHS OaTHhKiBCTBA BUMATAE TTOEMHAHHS HpI/IPOJjLHO-6iOJIOFi‘{-
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Horo (KpOBHOTO) CIOpigHeHHs Ta BoJiboBoro dakropis!. Ile 3ymos-
JIEHO THM, 1[I0 MeTa BU3SHAHHSA OaThbKiBCTBA IIOJISITAE Y MiATBEPIKEHHI
(KoHCTaTallil) BXKe icHYyH04Y0ro 6i0I0TiuHOro (KPOBHOIO) CIIOPiAHEH-
Hs1 MiZK YOJIOBIKOM, sIKiii BusHae cebe 6aTbKOM, Ta AMTUHOK. [lJIst BcTa-
HOBJIEHHS 0aThKiBCHKMX ITPABOBIIHOCHH MiK JUTHHO Ta 0CO60I0, SIKa
He € ii 6iosorivnuM 6aTbKOM, aje Oakae BU3HATH cebe OaTbKOM i€l
JIUTUHY, icHy€ iHCTUTYT ycuHOBNeHHd. OHaK, y 3B'S3KY 3 THM, 1110
3aKOH He BUMArae€ 3’siCyBaHH JilCHOTrO MOXO/KEHHS JUTUHU TIPU
[10/1a4i CIJIbHOI 3a51BU 1IPO BUBHAHHS 6aTbKiBCTBa, HA MIPAKTHUILi MOXK-
JuBi Bunagky HaOyTTs OaTbKiBCHKUX IIPAaB y TAKOMY HOPSIIKY 0CO-
6010, sika Ga’Ka€ YCUHOBUTH 4Y’KY AUTHHY.

YoJi0BiK, skuii He mnepebypac y 1ma06i 3 MaTip’'1o AMTUHU i BBa-
sxae cebe barbkoM miei gutunu (cr. 127 CK Ykpainn), Moxe mogatu
J10 /IEP;KaBHOTO OPraHy PeecTpallii akTiB IIUBIIBHOTO CTAHY 3a51BY PO
BU3HaHHSA cebe 6AaTbKOM JAMTHUHU 32 HASIBHOCTI OJHI€T 3 HACTYITHIX
0bCTaBUH:

— MaTy AUTUHY TOMEPIIa;

— MaTH AUTUHU OTOJIOIIEHA ITOMePJIOo BifmoBiAHO 10 cT. 46 11K
Yxkpainauy;

— MaTy AUTUHY BU3HAHA HeAie3maTHOIO BixnosigHo o cr. 39 IHK
Ykpainuy;

— MaTu IUTUHM BU3HaHa 6e3BiCHO BiZICYTHHOIO BiAIIOBiZAHO 10
ct. 43 nosoro 11K Ykpainuy;

— MaTu AUTUHY 1no36aBieHa 6aTbKiBCHhKUX [paB BiIIIOBiTHO /10
ct. 164 CK Yxpainy;

— MaTu JUTUHU He ITPOKUBAE 3 HEIO HE MEHIII K IIiCTh MiCAIIB i
He BUSIBJISIE TIPO HEI MATEPUHCHKOI TYyPOOTH Ta MKy BaHHSL.

€IMHOI YMOBOIO NPUITHSTTS 3asiBM Y0JIOBiKa, IKUI BBaskae cebe
6aThbKOM AMTHHHU, y BCIX X BUMALKAX € 3alIKC PO GaThKa AUTHHU Y
Kuusi peectpaitii HapoazkeHb 3a IIpi3BUILEM MaTepi, a iM’st Ta 110 6aThb-
KOBi 6aTbKa JUTHUHY — 32 BKa3iBKOIO MaTepi. [HIIMMU cI0BaMu, 3a111C
1po 6aThbKa AMTUHU He MA€ [IPABOBOI I CTaBy, TOOTO HE IPYHTYETHCS
Hi Ha 3a5Bi iHIIIOTO YOJIOBiKa, Hi Ha pimtenHi cyay. OTXe, y 40IOBiKa,
SKUH II0A€ 3a5BY IIPO BUSHAHH ceOe 6aTbKOM AUTHHI, HE Ma€ CyIle-
pedHOCTI iHTEpeCy 3 HII0I0 0c060I0.

Busnauenns 6arbkiBerBa 3a pimennsim cyay (cr. 128 CK Ykpai-
HU) IPOBOJMTHCS 3a HASBHOCTI CIIOPY 100 0co0H, sIKa € 6aThKOM
matuHu. CHTyallii, B AKX 6aThKiBCTBO BCTAaHOBJIIOIOTHCS B CYA0BOMY

! fIxoenesa I. B. OxpaHa mpaB He3aMmy:kHell Matepu. — MuHck: V3a-Bo BI'Y,
1979. — C. 45.
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MOPSZIKY, MAIOTb MiCIle, KOJIK YOJIOBiK He BU3HAE cebe 6aTHKOM JAUTHU-
HU i, HaBIIAKW, KOJHU YOJIOBIK BBaxkae cebe GATbKOM IUTHUHH, a 11l
dakT ocroproETHCS.

BcranosiienHs 6aTbKiBCTBa PO3TJIAAAETHCS TAKOK SIK 3aCiO 3aXu-
CTY TIpaB AUTHHU, TOOTO Mipa, CIPSIMOBaHa Ha BiIHOBJIEHHS (BU3HAH-
Hs1) TopylreHux (OCIHOpeHux) mpaB auTuau'. Taka cyTHICTH 1IHOTO
OPUAUYHOTO GaKTy 0OYMOBJIIOETHCS THM, 1[0 BU3HAYEHHS OATbKiB-
CTBa INTHHY € MiZICTABOI0 BUHUKHEHHSI 6aThKiBChKUX 060B SI3KiB, 30K-
pema 000B’I3Ky 3 yTPUMaHHS TUTHHU.

¥ cr. 128 CK Ykpainu nmo-HOBOMY BUPIIIYEThCS MUTAHHS MIOJO
BU3HAUYeHHsI OaThbKIBCTBA 3a pinteHHsM cyay. Tak, 3rigHo 3i cr. 53
KullIC YPCP y pasi HapojsKeHHs iuTHHA Y GaThbKiB, sSIKi He mepe-
OysaroTh y L1001, 32 BiICYTHOCTI CHijibHOI 3as1BU OaThKiB OaThKiB-
CTBO MOsKe OyTH BCTaHOBJIEHE B CYZ0BOMY 1OPSAKY. [Ipu ibomy BeTa-
HOBJIEHHS 6aThKiBCTBA CYI0M MOSKJIMBE JIUIIE Y Pasi J0BEACHHS OHi€T
3 HACTYITHUX 0OCTABUH:

— CHiJIbHe TTPOKUBAHHS Ta BEJIEHHS CIIJIBHOTO TOCIOAapCTBA
MaTip'fo IUTUHU i BiATIOBijadyeM 10 HapOIKEHHS IUTUHH,

— CIIiJIbHEe BUXOBAHHS UM YTPUMAHHS HUMHU JUTUHU;

— iHumi goKasy, 10 3 JZOCTOBIPHICTIO MiATBEPAKYIOTb BUSHAHHS
BiznoBizaueM GaTbKiBCTBA.

Y CK VYkpainu 1migcraBoio ajs BU3HaHHs 0aTbKiBCTBA MOKYTb
ciayryBaT Oy/Ib-sIKi BiJJOMOCTI, 10 3aCBiAYYIOTh IOXO/YKEHHS U TH-
HU Biz meBHOI ocobu, 3i6pani BignmosigHno xo IITK Ykpainu (4. 2
ct. 128 CK Ykpainn). Takum unnom, y CK Ykpaiau okpemo He Buzi-
JISTIOThCST Oy Ib-sTKi 0GCTABUHMY, 1[0 MOKYTh Oy TH ITiZICTaBaMU BCTAHOB-
JIeHHs1 6aTbKiBcTBa. THM caMUM CKacOBaHO 0OMe;KeHHS 1II010 3aC00iB
JIOKa3yBaHHsI GaThbKiBCTBA AUTHHU.

Haiibinpi AucKyciiiHiM IIMTaHHSAM € IpobJiieMa CyL0BUX eKCIIep-
THU3 K JIOKa3iB y cIIpaBax MpO BU3HAUYEHHS MOXOKEHHS IUTHHHU.
CyuacHuii piBeHb PO3BUTKY HAYKU Ta MEIUITUHU JIO3BOJISIE BUKOPUC-
TOBYBATU y CYZIOBill MPaKTUIl Pi3Hi BUAU €KCIEPTU3, 30KpeMa eKC-
[epTu3 3i BCTaHOBJIEHHs OaTbKiBcTBa (MaTepuHcTBa)?. Taki exciep-

! Becnanos FO. PazbuparenbcTBo nei 00 ycTaHoBJAeHUU oTHoBCTBa // Poc.
octunug. — 2000. — Ne 6. — C. 27.

2 [IpaBusia MPOBENEHHST CYIOBO-MEIUUYHUX eKCclepTu3 (A0CHiKeHb) Y
BIAJIJIEHHAX CYL0BO-MEANYHOI IMYyHOJIOTII 610p0 CYZLOBO-MEAUYHOI eKCcIepTu-
3u. 3aTBep/rKeHo HakazoM MiHicTepcTBa OXOPOHU 3/10POB’ST YKpaiHu Bij
17.01.1995 p. Ne 6.
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TH3W MOXKYTh OyTU GiOJOTIYHUMHU, CYIOBO-MEMIHUMHU, TEHETHYH-
mu Tomro. OiHaK, He 3MEHITYIOUM 3HAYEHHsS BUCHOBKIB, 3DOOJIEHUX Y
pasi IIpoBeJieHHs IUX eKclepTus, Tpeba Bce K Taki BUSHATH, 110 U
CBHOTO/IHI CYJIOBi €KCIIEPTU3MU € JIUIIE OJHUM i3 JJ0Ka3iB, 1O ITiATBEP-
JPKYE IIOXO/KeHHST IMTUHU BiJi KOHKPETHOI 0c001 a00 CIIPOCTOBYE Li€.

BusHannsg 6aTbKiBCTBa B Cy/Ii 3HilICHIOETHCS Y HOPSIKY IO30BHO-
ro npoBaKeHHs. [1030B PO BU3HAHHS OATHKIBCTBA MOKE OYTH 1MO-
JaHUI MaTip'10, OIKYHOM, MiKJIyBaJbHUKOM JUTUHHI 200 0c000I0, IKa
YTPUMYE Ta BUXOBY€E AUTUHY. JUTHHA, KA 10CATJIA [TOBHOJIITTS, MaE
PaBO CAMOCTIITHO TIOIATH TI030B PO BU3HAHHS OAThKiBCTBA!.

SIK BiKe 3a3HAYAIIOCS, TO30B PO BU3HAHHS OAaThKiBCTBA MOXKE 1MO-
NaTH TAKOJK | YOJIOBIK, AKWH BBaXKae cebe 6ATHKOM TUTHHH, AKIIO HOTO
6aThbKiBCTBO HE BU3HAETHCSA (OCIIOPIOETHCS) MATip'l0 AUTUHU abo
irmmMu ocobamu. BusnatHs 6aThKiBCTBA B CYZIOBOMY MOPSIIKY MOXK-
JIUBE TAKOJK JIMIIIE 32 YMOBH, 1[0 3aIKC Ipo Oarbka autuau y Kausi
peecTpailii Hapo/KeHb BUMHEHO Bi[ITOBIHO /10 BKa3iBOK MaTepi.

Y cynoBoMy HOPSJKY MOXYTb TaKOK BCTaHOBJIIOBATUCH (aKT
GaTbKiBCTBa (MaTepUHCTBA) Ta (haKT BusHaHHs OarbkiBerBa. I1i cripa-
BU PO3IJIANAIOTHCS 32 TPAaBUJIaMU OKPEMOTO ITPOBAKEHHS.

Bceranosiennst ¢akTy 6aThbKiBCTBA B CYZOBOMY HOPSIIAKY
BiIpi3HSIEThCA BiJl BUSHAHHS OAaThKiBCTBA 3a PilllEHHSAM CyIy 3a Ha-
CTYIIHUMM KPUTEPiAMHU:

— BIICYTHICTb CIIOPY L1010 OaTbKiBCTBa JUTHHY;

— CMepTh (QaKTHIHOTO GAThKA TUTHH;

— Yac HapO/I)KeHHS AMTUHU.

¥V pasi cMmepri 4oJI0BiKa, siKiil He TepeOyBaB y nuI06i 3 MarTip’io
nutuHA, hakT Horo 6HaThKiBCTBA MOXKe Gy TH BCTAHOBJIEHHUH 3a pillteH-
HaMm cyny (ct. 130 CK Ykpaiaum). 3asgBa npo BcTaHOBIeHHS (haKkTy
6aTHKIBCTBA IPUNMAETHCSI CYIOM, SIKIO 3aUC TIPO O6aThKa AUTHHY B
Kuusi peecrpartiii Hapo/keHb BYUNHEHO BiITIOBiHO /10 BKa3iBOK Ma-
Tepi IUTUHU. 3asIBY TIPO BCTAHOBJEHHs (DaKTy GATHKIBCTBA MOXKYTh
MO/IABATH Ti JK caMi 0COOM, AKi MAIOTh MTPABO MPE SIBJISITH MO30B TIPO
BU3HaHHs 6aTbKiBCTBa, KPiM, 3BMYAIiHO, 0c00M, siKa BBasKa€ cebe 6aTh-
KOM JIMTUHU.

1V cr. 128 CK Ykpainu iizieTbest 1Ipo MOBHOJITHIX 0¢i0, ase 3riaHo 3i cTaTTs-
mu 34, 35 IIK Ykpaiuu ¢isuuna ocoba 3a IeBHUX 06CTaBUH MOKe HAOyBaTH MO~
BHOI IIMBIJIBHOT i€3aTHOCTI 110 AocsATHEeHHS Heto 18 pokis. JlouiabHo Oyio 6 Ha-
JaTH MOKJIUBICTb i TaKUM 0cobaM caMOCTIHHO 3BepPTaTUCS A0 CYIY 3 II030BOM
PO BU3HaHHs GaTbKiBCTBA.
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3a pilleHHsIM Cy/Iy MOKE TaKOK OyTU BCTAHOBJIEHUN U (hakT Ma-
tepuHcTBa (cT. 132 CK Ykpainn). YMoBaMu po3rJisiLy 3asiBU PO BCTa-
HOBJIEHHST (DaKTy MaTEPUHCTBA €:

— CMEPTb XKiHKU;

— 3a JKUTTS 114 JKiHKa BBaskasa cebe MarTip’io JUTHHIM;

— BIICYTHICTb CIIOPY LI10JI0 MAaTEPUHCTBA 1i€] XKiHKY;

— y Kuusi peecrpaiiii HapokeHb BUMHEHO 3aITUC TIPO MaTip An-
TUHU 32 3as1BOIO POJUYIB, IHIITNX 0¢i6 a60 YIIOBHOBAsKEHOI'O IIPECTAB-
HUKA 3aKJIa/ly OXOPOHU 37I0POB s, B IKOMY HAPOJIUJIACS IUTUHA.

3asBa po BCTaHOBJIEHHS (DaKTy MaTepUHCTBA MOKe Oy TH HofaHa
6aTbKOM, OIIIKYHOM, IKJIyBaJbHUKOM IUTHHU a060 0co60M0, IKa yT-
PUMYE Ta BUXOBYE AUTUHY. Y pa3i TOCATHEHHS IUTUHOIO TTOBHOMITTS
BOHA TaKOK MOXKe MOZAaTU TaKy 3asiBY 110 CYIy.

§ 4. OcnopoBAHHS 6ATLKIBCTBA, MATEPUHCTBA

OcnoproBanHs 6aTbKiBCTBa (MATEPUHCTBA) — 11€ HEBU3HAHHS OCO-
6010 peectpaitii cebe sik barbka (Matepu) autuan. Ocoba, sika 3arm-
caHa 06aTbKOM JUTUHM 3rigHo 3 nojoxenusmMu CK Ykpainu, mae
[IPaBO OCIIOPUTH CBOE OATHbKIBCTBO, IIPEI IBUBIIHU [I030B IIPO BH-
KJIIOYEHHsI 3aI1Cy IIPO HHOTO K 0aThKa 3 aKTOBOIO 3aIMCy IIPO Ha-
pomkennst gutuau (4. 1 ct. 136 CK Yrpainu). Ocoba, sika GyJia 3arm-
caHa 6aTbKOM JUTHHU Ha 3aKOHHUX ITiZIcCTaBax, IIOBUHHA JOBECTU
BiZICYTHICTb KPOBHOTO CIIOPiAHEHHS MizK 0000 i AUTHHOIO, GATHKOM
axoi Bona 3anucana. OiHaK 3arepeyerHst KpOBHOTO CIIOPiIHEHHST He
3aBK/IY € I1[ICTaBOIO JIJISI OCIIOPIOBAHHS OaThbKiBCTBA. Y OKPEMUX BU-
najgkax ocoba, sika 3aucaHa 6aThKOM AUTHHM, IOBUHHA TAKOK J0BE-
CTH, 1110 HAa MOMEHT BUMHEHHS 3aIIUCY IIPO HAPOYKEHHS TUTUHU BOHA
He 3HaJIa, 1[0 He € 6aTbKOM JUTUHHU.

[T mo6HO-CciMeliHe 3aKOHOAABCTBO, SIKe iAo 10 HaGpaHHI YMHHOCTI
CK Ykpainu, 3Ha4HO 0OMEKYBaIO MOKJIUBICTH OCIOPIOBAaHHST OaThKi-
BCTBa 0co0010, sIKa 3arrcatHa 6aTbKOM JUTHHHE, 30KpeMa MOKJINUBICTh
CIIPOCTYBaHHsSI IPe3yMIILii 6aTbKiBCTBA [IPY HAPOIKEHHI IUTUHU Y
o6, 11i o6MeReHHs MoJsraiyu y TOMY, 110, TI0-TIEPIIE, OCTIOPIOBATH
6aThKiBCTBO MOIJIA JinIle 0co0a, sika 3arucana 6aTbKoM AUTHHMU. T1o-
JPyTe, OCIIOPIOBaHHsI 6aThbKiBCTBA MOIJIO Oy TH 3/1iiCHEHE JIMIIIe IPOTSI-
T'OM OZHOT'O POKY 3 TOTO 4acy, KoM 0cobi cTano abo moBuHHO GyJI10 cTa-
TH BiZIOMO IIPO Te, 1[0 BOHA 3alrcaHa 6aTbKOM AUTUHU'.,

! Teil cTPOK NPEKJIIO3UBHUN, & OTKE, TIOHOBJICHHIO HE iJISITaB.
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CK YkpaiHu TakoK 3aKpiILTIOE TIEBHI MEKHU OCIIOPIOBAHHS 6aTh-
KiBCTBa, ajie BOHMW 3HauHO posmmupeHi. Y cT. 136 CK Yxkpainu Bcra-
HOBJIEHHI MesKi y yaci 111010 MOKJIMBOCTI OCIIOPIOBaHHS OaThKiBCTBA.
Taxk, ocropioBanHs 6aTbKiBCTBAa MOKJIUBE TIMHKU 3 MOMEHTY HAPOJI-
SKEHHS AUTUHU U 10 10CATHEHHS Helo 110BHOJITTd. OcnoploBaHHs
6aTbKiBCTBa MOKe OyTH 3iiCHEHE IIPOTATOM 1IbOTO YaCy TiJIbKHU AKIIO
IUTHHA € KIBO10. CMepTh IUTHHH, 6aThKOM SIKOi 3amicana 0coba, o3-
6aBJisi€ ii TIpaBa OCIIOPIOBATH CBOE GATHKIBCTBO.

Ha Bigminy Bix nopmu 4. 1 ct. 56 KullIC YPCP, 3rixHo 3 sikoio
JIJIsI BUMOT TIPO OCITOPIOBAaHHS 0aThKiBCTBA (MATEPUHCTBA) BCTAHOB-
JieHu# cTpok no3oBHOi gaBHocTi B onuH pik', y CK Ykpainu 3akpin-
JieHe IIO0JIOXKEeHHS, 1110 10 BUMOTM 4OJIOBiKa IIPO BUKJIIOUEHHS 3allu-
Cy IIPO HBOTO SIK HaThKa 3 AKTOBOTO 3aIIUCY PO HAPOJKEHHST TUTUHU
MT030BHA JIaBHICTD He 3acTocoBYEThes (4. 6 cT. 136 CK Ykpainn).

OcrnioproBanHst GaTHKiBCTBA MOKJIMBE TAaKOXK i3 GOKY HACTYITHUX
oci6:

— CHmagKoeMIiB ocobu, sika 3anucana 6arbkom autuuu (cr. 137
CK Ykpainn);

— MaTepi AMTUHU 11040 baThKiBCTBaA cBOro YosioBika (cr. 138 CK
Ykpainn).

YV mepiioMy BUTAAKY OCTIOPIOBAHHS GAThKIBCTBA MOKJIUBE Y Pasi
cMepTi 0cobw, sika 3amrcana 6aTbKOM AUTHHU, 10 HAPOKEHHS TUTH-
nu. CrazikoeMIli MaloTh [IPaBoO OCIIOPIOBAaTU OATHKIBCTBO 1Li€i ocobu
micuist ii cMepTi 3a HAsIBHOCTI O/IHI€T 3 HACTYITHUX 0GCTaBUH:

— TozaHH i€l 0cob0Io 1ie 3a JKUTTS 3asiBU IO HOTapiyca IIpo
HEBU3HAHHS CBOTO GATHKIBCTBA;

— Tpea’sABJEHHS 11i€10 0c000I0 TI030BY MPO BUKJIIOUEHHSI CBOTO
iMeHi K 6aTbKa i3 aKTy 3aIuCy PO HAPOIKEHHS TUTUHY;

— 1151 0coba He 3HaJA PO Te, MO BOHA 3amncaHa 6aTbKOM JUTHHH,
Yepes MOBAKHI TIPUIITHN,

1 Ocoba, 3anucana ik 6aTbko a60 MaTu AUTHHYU B KHU31 3a111CiB HAPOIKEHD,
a0 ocoba, sKka GakTYHO € 6aTHbKOM AUTHHU, B Pasi cMepTi MaTepi uu 1m036aB-
JieHHs ii 6aThbKiBCHKMX IIPAB Ma€ MPABO OCIOPUTH TIPOBEAECHHUHN 3aMUC TIPOTATOM
POKY 3 TOTO Yacy, Ko il cTano aGo MOBUHHO GyJIO CTaTH BiZIOMO MPO MPOBeIe-
Huii 3anuc. SIKIo 10 1boro yacy ocoba, 3anucana sk 6arbko abo Matu, OyJa He-
HOBHOJIITHBOIO, PIYHUIT CTPOK OOUHCITIOETHCS 3 Yacy AOCATHEHHS HEeto BiciMHa/-
saTi pokiB (4. 1 cr. 56 KullIC YPCP).

2 [ToBaskHiCTh IPUYKMH Y KOKHOMY KOHKPETHOMY BHIIAKY Oy/I€ OI[IHIOBATHCS
CYJIOM.
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VY nepurux ABOX BUIIaAKaX [IPaBo Ha OCIIOPIOBaHHS 6aThKiBCTBA
ocobu, sika IoMepJia, MaloTh OyIb-AKi i
4y 32 3aKOHOM ). K110 3k 0coba 3a KUTTS He 3HaJjia IIPO Te, 10 BOHA
3amcana 6aThKOM JUTHHU, OCIIOPUTH ii 6aThKiBCTBO MOKYTbH Tijlb-
KM JPYsKHHa, 6aTbKK Ta JiTH 1i€i 0ocobu, ToOTO Ti 0cOOU, SIKi BUSHA-
gaioTbest ¢T. 1261 IIK Ykpainu cmakoeMIsiMu 1epIioi 4epru 3a
3aKOHOM.

JKiHKa, sIKa HapoAuJIa AUTHHY Y NLIH001, Ma€ IPaBO OCIIOPUTH GaTh-
KiBCTBO CBOTO YOJIOBiKa. AJle, 3aXUINA0YN iHTEPeCcH IUTUHU, 3aKOHO-
JlaBellb BCTAaHOBJIIOE 000B’I3KOBY BUMOT'Y 1L[0/IO TIPE IBJIEHHS 11030~
By B JaHOMYy BuUHaAKy. Take OCHOPIOBaHH:A 0aTbKiBCTBA MOMKIUBE
JIMIIIE 32 HASABHOCTI 3as1BY iHIL0i 0COOM IIPO BUSHAHHS CBOIO OATHKIB-
cTBa WO/0 Hiei AuTrHU. [0 BUMOT KiHKM IIPO OCIIOPIOBAHHS 6aTbKiB-
CTBa CBOTO YOJIOBiKA 3aCTOCOBYETHCS TAKOXK CIielliajibHA TTO30BHA
JABHICTh B OAMH Pik. Ajie nepebir Ho30BHOI AaBHOCTI OYMHAETHCS
BiJl IHs1 peecTpallii HapoAKeHHs JUTUHU, TOOTO Bijl JiHs, KOJIA YOJIOBIiK
OyB 3anucaHuil SK 6ATbKO AUTUHIL.

IITo :x cTOCy€ETHCS CIIOPY PO MATEPUHCTBO, TO 3aKOHOIABEID ype-
TYJIIOBAB JIBi cuTyallii ocnopoBanHs MmaTepuHcTBa. [To-niepiie, sxxinka,
sIKa 3arrcaHa MaTip’io INTUHN, MOXe 3BEPHYTHCS /IO CY/LY i3 3asIBOIO
[IPO OCIIOPIOBAHHS CBOIO MaTEPUHCTBA, TOOTO PO HEBUBHAHHS cebe
Matip’'to qutunu. [lo-npyre, MaTepUHCTBO JKiHKH, SIKa 3alcaHa Ma-
Tip’10 AMTUHM, MOXKE OCIOPUTH Ta XKiHKa, iKa BBaxkae cebe MaTip'io
uiei autuHu. [Ipy 11boMy y 1M030Bi 3a3HAYAIOTHCS OJTHOYACHO JIBi BU-
MOTH:

— [P0 HEBU3HAHHS MATEPUHCTBA JKiHKH, SKi 3amucana maTip’io
NUTUHU;

— IIPO BU3HAHHS CBOTO MAaTEPUHCTBA.

He Mae mpaBa ocioproBaTi MaTepUHCTBO JKiHKa, sKiii OyJ10 iMILiaH-
TOBAHO 3apPOJIOK, 3a4aTUI MOAPYAKKAM (CyporaTHa Martip), a TaKox
JKiHKa, IKa € JOHOPOM SAUTEKJIITHHU 71T 3aPOJIKa, iMILIIAHTOBAHOTO B
oprani3M iHmoi xinku (4. 21 4. 3 ct. 123 CK Ykpainn).

[lo BUMOT XiHKH, sTKa 3aTMcaHa MaTip’io IUTUHY Ta OCIIOPIOE CBOE
MaTepUHCTBO, TO30BHA JITaBHICTD He 3acTOCcOBY€EThCA. 110 5k cTocyeThesa
BUMOT JKiHKM TIPO BU3HAHHS ii MATip'i0 IUTUHU, TO 10 HUX 3aCTOCO-
BYETBC CIIel[ia/ibHA T030BHA JaBHICTh B 0ilH pik. [Toyarok mepebiry
II030BHOI JaBHOCTI IOYMHAETHCS BiJ AHS, KOJU 115 JKiHKa Ji3Hajacs
a60 MorJIa Ai3HATHCS, 110 BOHA € MaTip’10 AUTUHU.
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He € iepenko01o jJist ocropioBatHs OarbKiBcTBa (MaTepUHCTBA)
0c06010, sika He Bu3Hae cebe 6aTbKoM (MaTip’10), CTATHEHHS 3 Hel aJli-
MEeHTIB Ha AuTHHY. Taka 0cob6a MOKe 3BEPHYTHUCS 10 CY/LY 3 TO30BOM
PO BUKJIIOYEHHS BiIOMOCTEH TIPO Hei 1K 6aThbka (Matip) IUTHHA, TOMY
110 Ii/ICTaBOIO CTATHEHHA aliMeHTiB € came (akT Takoro samucy. Y
pasi, aKIo 10308 Oy/1e 3a/10B0JeHNiT, To Oy/1e cKacoBaHa i mijcrasa
CTSAATHEHHS aJTiMEHTIB HA IUTUHY.



AaBa 9
OcobuncTi HeMONHOBI
MPABOBIAHOCUHM BATHKIB TA AITEW

CK VYkpainu mictuth cremianbty rir. 13 «Ocobucti HemaiiHOBi
paBa i 060B’s13K1 GaThKiB i AiTeil», sika 3i6pajia HOPMHU, IO PEryJIio-
I0Th 0COGUCTI BiHOCHHM OATHKIB i miTell i CpUsiOTh (hOPMYBAHHIO
qutuHK SK ocobucrocti. 3akpimeni B CK ocobucti HemaiiHoBi mpa-
Ba MaioTh CBOIO crienuiky. [lo-mepiie, 11 mpaBa 1mo306aBJieHi EKOHO-
MiYHOTO 3MicTy i He MaloTh TpoInoBoi oninku. [lo-apyre, BoHU Haje-
JKaTh yciM 6e3 BUHATKY O6aTbKaM Ta ZiTsaM y piBHOMY 00csi3i. [To-Tpere,
OCHOBHA YaCTUHA IIUX MIPaB BUHUKAE 3 MOMEHTY HapO/XKeHHS JIIO/IH-
HU, TOOTO BOHM € ii npupoanuMu npaBamu. ITo-yeTBepre, BOHU He-
PO3PUBHO OB’ A3aHi 3 006010 iX HOCIS.

IIpaBa MamoiTHIX i HEMOBHOMITHIX AiTel 3akpimaooTbes Kon-
crurynieio Ykpainu, Konsennieio OOH mpo npasa autunu!, 3ako-
noMm Ykpainu «IIpo oxopony autumncrsas?, CiMeiTHUM KOZEKCOM Ta
iHIIMMYA HOPMATUBHO-IIPABOBUMHM aKTaMU, [0 PETyJIIOIOTh CYCIiJIbHi
Bignocunm B 1iit cpepi. Kousentist OOH «IIpo npaBa nutuam» pos-
[JISIIA€ AUTUHY K CAMOCTIHHY OCOOUCTICTD, HaAiJIeHy IIPaBOM i 31at1-
HY Ti€I0 YU iHIII0I0 MipOIO 10 CAMOCTiTHOTO MOTO 3/ifICHeHHS Ta 3aX1-
cty. BusHaueHHs TOHATTS AUTUHY 1a€Thes B cT. 1 KonBenmii taB 1. 1
cr. 6 CK, 3riiHo 3 skuMu JUTHHOIO € 0c00a, sKa He gocaria 18 pokis.
3rignao 3 1. 2 cr. 6 CK MayoIiTHBOIO BBAKAETHCS AUTUHA JI0 LOCST-
HEeHHS Helo YOTUPHAIEITUA POKiB, a HEITOBHOMITHBOIO — BBAXKAETHCA
MUTWHA Y Billi BiZi YOTUPHAMIATH 10 BiciMHAIATH poKiB. Curif TaKOXK
HarajiaTy, Mo BU3HAHHS AUTUHU MTOBHICTIO /li€3/1aTHO0 (HATIPUKJIA,
HaJIaHHS TTOBHOI IUBIIBHOI ie3maTHOCTI 3riaHO 31 cT. 35 1K) He BriH-
BAa€ HA MOKJIMBICTb PO3IJIAJATH il SIK IUTUHY.

Crarra 141 CK Bcranosiioe pienicms npaé ma 0006’°43xie
O6amuxie cTOCOBHO TUTHHU. MaTi i 6aTbKO He MatOTh HisIKUX [T€peBar
110/10 3/1ilicHeHHsI BUXOBaHHs. BoHM BUCTYNAIOTh ITPU BUPillleHHi PO3-
GiskHOCTE 3 TIPUBOJy BUXOBAaHHS JliTell sIK piBHI cy6’€KTH mpaBa.

! Kousenuist OOH npo mpasa autunu Bix 20.11.1989 p., parudikosana Ilo-
cranoBoio Bepxosnoi Panu YPCP 27 mororo 1991 poky // BBP YPCP. — 1991. —
Ne 13. — Cr. 145.

2 3akon Ykpainu Bix 26 kBitHs 2001 p. Ne 2402-111 // Bizomocti BepxoBHoi
Pagu Ykpainu. — 2001. — Ne 30. — Cr. 142.
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Bignosiauo xo 4. 1 cr. 141 CK 6arbko i MaTu MaioTh piBHI npaBa i
060B’SI3KH IIO/I0 CBOIX [T, He3aIe5KHO BiJl TOTO, Uk TiepebyBaIi BOHU
y 1061 Mizk co6oro.

Cimeiite 3aKOHOZIABCTBO BU3HAYAE I[iTy HU3KY OCOOMCTHX HeMaii-
HOBUX 1IPaB, SIKi HaJIeXKaTh IUTUHI: nPaeo scumu ma 6Ux06y6amuco
Y cim’i, npaso na im’sa, no 6amvrosi ma npizeuuie, NPaso 6UCN06-
J08amMU C8010 OYMKY, NPABO HA CNINKYBAHHA 3 GambKamu ma inwiu-
Mu podunamu, npaso Ha ce0600y nepemiuerns ma 6uOOPY Micus
npodcusanns, npaso na ceiil saxucm.

OnuuM i3 HallBaXXIMBILIMX IPUPOHUX IIPAB JIIOAWHY € BPAGO HA
cim’t0. CiM’s € IEPBUHHUM Ta OCHOBHUM OCEPENKOM CyCIiibeTBa (4. 1
ct. 3 CK). IIpaBo Ha ciM'10 BKJIIOYAE MPABO 0COOM CTBOPUTH CiM'10 Ta
sutn y Hilt (4. 3 cr. 4 CK). OcobauBe 3HaueHHs CiM’st Ma€ s PO3-
BUTKY IUTHHU, ¥ 3B’A3KY 3 YUM JiepkaBa 3abe3medye mpioputer cimeii-
HOTO BUXOBaHHS.

3rigno 3i cT. 8 KonBentii mpo mpaBa UTHHU, KOKHA IUTUHA Ma€E
paBo Ha 30epexkeHHsl CBOEI iHAMBiAyanbHOCTI. IHAMBIAYaIbHUMU
03HaKaMu 0co0H, B eIy 4Yepry, € iM'st Ta mpi3Buiie!. 3aKOHOIAB-
CTBO BCTAHOBJIIOE TTOPSI/IOK BU3HAYCHHS Ta 3aKPillJIEHHS iMEeHi, Pi3BuU-
ma ta no 6atekoBi autuau (crarti 145—148 CK). IIpaBo Ha im’s —
Ile HETIOPYIHE i HeBiMUyKyBaHe 0COOMCTe HEMAHOBE TIPaBO, a Ta-
KO’ TIpupoHe mpaBo. [IpaBo Ha BaacHe iM’st Hagae 0co6i IOPUANIHO
3abe311eyeHy MOKJIMBICTD MaTH [1€BHE iM s, BUMAaraT Bijl OTOUYIOYHX,
1106 ioro HasuBajy BiaacHUM iMeHem?. TTopsoK BU3HAUYEHHS iMeHi
quTrHy nepeadadero y cr. 146 CK. Iv’s AuTHHY BU3HAYAETHCS 3 3r0-
noto 6aThKiB. IM’st IUTHHY, HAPOKEHOT JKIHKOIO, sTKa He mepebyBae y
061, y pasi BigcyTHOCTI 106pOBLIBHOIO BUBHAHHS OaThKiBCTBA BH-
3HAYAETHCS MaTip’'10 AuTUHU. JIuTwHi Moxke O6yTH HaHO He Gijablie
IBOX iMeH, SIKIIO iHIIle He BUILJIMBAE 3i 3BMYal0 HallioHAJbHOI MeH-
IIWHU, 10 sIKOT Hastekath MaTh Ta (a60) 6aTbko. Crip Mixk 6aThbKaMu
0/10 iMEHi IUTUHU MOKe BUPILIyBAaTUCS OPraHOM OITiKU Ta IiKJIY-
BaHHsT a60 CYIOM.

IIpizéuwe nuTrHU BU3HAYA€EThCA 3a NpisBuineM ii 6aThkis. Ha
BiZIMiHY Bij BJIaCHOTO iMeHi IIpi3BULLLE, 110 6aTbKOBi HEe BUBHAYAETHCI
noBinbHo. IIpisBuie AUTHHY BU3HAYAETHCS HPi3BHIIEM ii 6aTbKiB.

! Crarrs 3akony Ykpaiau «IIpo oxopony autuncTBas // Bimomocti Bepxos-
noi Pagu Ykpainu. — 2001. — Ne 30. — Cr. 142.

? [uBisnpHe mpaBo Ykpainu / 3a pexa. O. B. /Izepu, H. C. Kysuernosoi. — K.:
IOpinkom InTep, 1999. — C. 264.
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Jlitu OTpUMYIOTH ITpi3BHIIle OATHKIB, sIKi IEPeOyBAIOTD Y ILTIO0I. Hr&%{g
pisBuiie 6aThKiB CIIiIbHE, TAKUM BOHO Oye 1 y aAuTiuHu. JKiio 6aTh-
KM MaloTh Pi3Hi Npi3BuIla, JUTUHI IIPUCBOIOETLCA NPi3BUIe GaTbKa
a60 Marepi 3a 3ro010 6aThKiB. 3a BiICYTHOCTI 3ro[i — 3a PillleHHsIM
OpTaHiB OIiKMU Ta MiKJAyBaHHsS. DbaTbku, sKi MaloTh pi3Hi npi3BuINa,
MOXYTh PUCBOITH AUTHHI MO/BiliHe TPi3BUIIE, yTBOPEHE NLISIXOM
3’e/iHaHHS IXHIX 1Ipi3BHIL, 00 KOJU BOHO BKJIIOYAE IIPi3BUIIIE OAHOTO
i3 6arbkis. IIpunuHenHs nunoby abo BUSHAHHS HOro HeAiiCHUM He
Ma€ HaCJi/IKOM 3MiHy IIpi3BUILA AUTUHU.

ITo 6amvK06i TUTUHY BU3HAYAETHCS Y MOPSIIKY, BCTAHOBJIEHOMY
cr. 147 CK. 3a 3arajbHuUM IPaBUJIOM, 110 0ATHbKOBI JUTUHU BU3HA-
yaeThCs 32 iMeHeM ii 6aTbka. Kio auTuHa HApO/I’KEHA KiHKOIO, SIKa
He nepebyBae y nuiobi, 3a yMOBH, 110 6aTbKiBCTBO MIOA0 AUTUHU HE
BU3HaHe, 110 GaTbKOBi BU3HAYAETHCS 32 iIMEHEM 0COOM, SIKY MaTH M-
TUHU Ha3Baja ii 6arbkoM. 3akoH YKpainu «IIpo HamioHan bHI MeH-
ITMHY B Y KpaiHi»! 103BoJIsIE TpOMaisiHaM, SIKi CJTIIYIOTH HAalliOHAb-
HUM TPaAMIisAM i He MaroTh 3BHYa0 (iKcyBaTh <10 0aThKOBi», y
CBIZIOUTBI IIPO HApO/JKEHHS AUTUHU BKa3yBaTu Jiulle il 1IpizBuile
Ta iM’'s.

OnuuM 3i CKIAZIOBUX €JIEMEHTIB TIpaBa Ha iM'd € TIPaBO Ha 3MiHY
abo nepeMiHy imeHi, npisBuia, 1o GaTbkosi. I{uBijabHe Ta ciMeiine
3aKOHOJABCTBO YKpainu nepeabadalorh pisHi migcTaBu i MOPsA0OK
3MiHU Ta mepeMiHu Tpi3Buila, iMeHi, o 6arbkoBi. [IpaBo Ha 3MiHy
iMeHi, IPi3BUIIA Peasi3yeThCS TPOMAJIHAMU 111/l YaC HACTAHHS 11€B-
HUX IOpUANYHUX (hakTiB ciMeitHO-1paBoBoro xapakrepy. Hanpukian,
JIO3BOJISIETHCS 3MiHA TIPi3BUINA HETTOBHOJIITHIX /liTel y 3B’I3KY 3 PO3ip-
BaHHSAM 100y Mizk 6aTbKaMy, BHACJIIIOK YCHHOBJIEHHS a00 3MiHM
mpizsuia 6atokis (ct. 148 CK).

JluTrHa Ma€e MpaBo Ha Hasle)kHe 6aThKiBChKE BUXOBAHHS. 3aKOHO-
JIABCTBO 3aKPIILIIOE 0606°230K 6amovKie w000 6UX08AHNA Ma PO3-
eumxy dumunu (crarri 150, 151, 152 CK, cr. 12 3akony Yxpainu
«IIpo oxopouny murtuncrtsa» Bix 26 kBitug 2001 p. Ne 24002-111%).
Barbku MaloTh 1IpaBo i 3000B’s13aHi BUXOBYBATH AUTHHY, MiKJIyBaTH-
cd 1po ii 310poB’s, (hizuuHM, yXOBHUM i MOPAJIBHUN PO3BUTOK, Ha-
BUAHHS, CTBOPIOBATU HaJIEXKHI YMOBU JIJId PO3BUTKY il MIPUPOIHUX
31i6HOCTEl, TOBasKATH IAHICTh AMTUHU, FOTYBATH ii 0 CAMOCTIAHO-
ro sKuTT Ta npaii. Ha KoxKHOTo 3 6aThKiB HOKJIAJAETHCS OJHAKOBA

! Bizomocti BepxoBroi Pagn Ykpaian. — 1992. — Ne 36. — Cr. 529.
2 Bigomocti Bepxosuoi Pagu Ykpainu. — 2001. — Ne 30. — Cr. 142.
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BiZIMOBiIA/IbHICTHh 32 BUXOBAHHS, HABUAHHS i PO3BUTOK AUTHHU. Bu-
XOBaHHS BKJIIOYA€ KOMILJIEKC Jill 6aThbKiB, SIKi clipsMOBaHi Ha NyXOB-
HUIl PO3BUTOK JiTel, pOpMyBaHHS iX 0COOUCTOCTI, PO3BUTOK 3iOHO-
creit Tomo. Kpim toro, 6atbku 30608’ 13aHi 3aificHIOBaTH Aii IOL0
JIKyBaHHS JiTeil y pasi xBopobu, opratisaiii JiTHbOIO BiZIIIOYNHKY,
OpuAGAHHS [IJIs HUX OJIATY, BIANITYBAHHS iX 0 IUTSINX 3aKIATIiB .
3niiicHioloun 6aThKIBCHKI MpaBa, BUXOBYIOUU AUTHHY, 6ATHKU TUM
caMuM BUKOHYIOTh 000B’I3KU 11010 ii BUuxoBauHs. Matouu piBHi nmpa-
Ba 110,10 BUOOPY (POPMU Ta METOIB BUXOBaHHS JiTell, 0aTbKK TOBUHHI
JiATH 32 B3AEMHOIO 3T0/I0I0, Pa30M.

OpiHa 3 OCHOBHUX 0COBIMBOCTEN MpaBa HA BUXOBAHHSI MOJISTAE B
TOMY, 1[0 KOT0 peasisallis I0B’si3aHa 3 Oe310cepeHiM BIIMBOM BU-
xoBareJist Ha ocobucTicts. Y CK MiCTHTBCST YMMasio HOPM, SIKi CIIyTy-
10Th 320€3MeYeHHI0 0COOMCTOTO KOHTAKTY BUXOBATEJS 3 THM, KOTO BiH
BuxoBye. [lo aux Hasexats: ct. 160 CK, sxa Bu3Hae MiciieM Mposku-
BAaHHS HEIOBHOJIITHIX, 10 He pocaru 14-piunoro Biky, miciie mnpo-
JKUBaHHS ixHiX 6arbkis; cr. 163 CK 3akpimioe mpaBo 6aTbkiB Ha
BiZlibpaHHs MaJIOJIiTHBOI AUTUHY BiJl iHIIOI 0COOH, siKa YTPUMYE ii y
cebe He Ha mizcTaBi 3akoHy abo piments cyay; cr. 168 CK Ykpainu
crpuse 30epesKeHHI0 0COOMCTOr0 KOHTAKTY AiTell i 6aTbkiB i micss
no3basieHHst ix 6OaTbKiBChKUX 1paB; cT. 247 CK 30608’s13y€ omikyHa
ab0 MKTyBaTbHUKA MTPOKUBATH PA30M i3 TUTHHOIO, HAJl STKOIO BCTa-
HOBJIEHO OlliKy 4y nikayBanusg. [lum camum nigkpecsoeTbes He-
00XiZHICTh MOCTIHHOrO KOHTAKTY 3 AUTUHOIO, IPUYIOMY IIPaBa Ta 060-
B’13Ku onikyHa (IKJIyBaJbHKUKA) CIIBIIAZAIOTH 3 IIPaBaMK Ta 000B 13-
KaMu 6aTbKiB 200 YCHHOBHTETIB.

Barbko a6o Matip 3060B’s13aHi BUXOBYBATH JUTHHY i y TOMY pasi,
AKWO BOHU 3 HEI0 PA30M He npodcuearoms. Toii i3 6aTbKiB, XTO IIPO-
JKUBA€ OKPEMO BiJl AMTUHMU, 3000B’sg3aHUi OpaTh ydacThb y ii BUXO-
BaHHI i Ma€ MpaBo Ha ocobucTe cIiKyBaHHs 3 Helo (4. 2 ¢1. 157 CK).
CK yrmepiiie 3aKpiMioe MOKIIUBICT TOTOBIPHOTO BU3HAYEHHST HAaTh-
KaMU [[bOT'0 IIMTaHH. 3TifHo i3 4. 4 ¢1. 157 CK 6aThKu MaioTh IpaBo
YKJIQJIATH JIOTOBIP MO0 3MiICHEHHS 6aTbKiBCHKUX IpaB Ta BUKOHAH-
Hs1 000B’SI3KIB THM i3 HUX, XTO TIPOKUBAE OKPEMO Bi/l TUTHHH. 3aKOH
He mepenbavae CreriaabHoi GOPMHU TAKOTO AOTOBOPY. MOKHA TIPH-
MYCTHTH, 110 BOHA MOsKe OyTH icbMoBO0. KpiMm TOro, Takuii 10rosip
3a 6akaHHSIM CTOPiH MOKe OyTH HOTapiaJIbHO TOCBITYEHIIM.

! Bensaxoe A. M., Bopoaceiuxun E. M. CoBeTckoe ceMeliHoe mpaBo. — M.,
1974. — C. 208.
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3a BiJCyTHOCTI 3roau Mix OaThbKaMU IOJ0 y4acTi y BHXOB3112H71
JIUTUHY TOTO 3 HUX, XTO IIPOKMBAE OKPEMO, i BAHUKHEHHI CIIOPY OJUH
i3 6aTbKiB MOKe 3BEPHYTHUCS 0 OPTaHy OINKY i IKIyBAHHS [JIsl BH-
pimenHst nutarus. Oprad OMiKKM Ta MKJIyBAHHS BU3HAYAE CIOCOOU
yuyacTi y BUXOBaHHI JUTHHM Ta CIIJIKyBaHHS 3 HElo TOro 3 GaTbKiB,
XTO ITPOKUBaE okpeMo Biz Hei (4. 1 cr. 158 CK). dkiio T0ii i3 6aThKiB,
3 KUM TIPOKUBAE JUTHHA, YNHUTDH TIEPENTKOAN TOMY 3 GATbKiB, XTO
IIPOKUBAE OKPEMO, Y CHIJIKYBaHHI 3 IUTUHOIO TA Y il BUXOBAaHHI, 30K-
pema, gKII0 BiH YXUJISIETbCS BiJl BUKOHAHHA PillIeHHSI OPraHy OIiKK1
Ta MiKJIYBAHHS, [PYTHil 3 6ATHKIB Ma€ MPaBO 3BEPHYTHUCS 0 CYIY 3
T030BOM ITpo ycyHeHHs 1ux nepenikon (4. 1 cr. 159 CK). Sk Burum-
Bae3 4. 1 cr. 159 CK, out 3 6aThKiB MOKe 3BEPHYTHCS JIJisI BUPIIIEH-
HSI CIIOPY 1110/I0 BUXOBAHHS IUTUHU /10 OPraHy OIiKYU Ta MiKJIyBaHHS
a60 GesocepeHbo 10 CYLY.

Cyn BusHauae criocobu yuacti oHOTo 3 6aTbKiB y BuxoBaHHi. [1pu
[[bOMY BiH MOXKe 3aJMIIMTH a00 3MIHUTHU TOU TOPSIOK, SIKUU OYJI0
BCTAHOBJIEHO OPTaHOM OIIiKY i mikayBanHsa. Cyn BusHavae crocobu
y4acTi ofHOro 3 6aThbKiB y BUXOBaHHI (MePioAWyHi Y¥ CHCTEMAaTUYHi
obGavyeHHs, MOMKJIUBICTb CIILJIBHOTO BiZIMOYMHKY, BiZIBIyBaHHS JUTH-
HOIO MicCIls1 IOTO TIPOKMBAHHS TOMIO), MicIle Ta Yac iXHbOTO CIIJIKY-
BaHHS 3 ypaxyBaHHAM BiKy, CTaHy 370POB’Sl TUTUHU, CTOCYHKIB
6aThbKiB, a TAKOXK iHITMX OOGCTABUH, 10 MAIOTh iCTOTHE 3HAYeHHs. B
OKPEMUX BUIIJIKaX, AKIIO Ile BUKJINKAHO iHTepecaMu JUTUHU, CY[
MOosKe 00YMOBUTH MOGAYEHHS 3 IUTUHOIO TPUCYTHICTIO iHIIOT 0co6u.
[HOAi TOI1 3 6aTBKIB, 3 KM IIPOKUBAC AUTUHA, IEPELTKOIKAE IPYTO-
My 3 6aThKiB 3yCTpiuaTHCs Ta CIIJIKYBATUC i3 AMTUHOIO HABITh ITiCJIs
BUHECEHHS CYy/IOM BiIMIOBifiHOTO pinteHHs. Y pasi yXusieHHs Bij| BU-
KOHAHHsI PillleHHsT Cyy 0c000I0, 3 AKOIO TIPOKUBAE JIUTHHA, CY/l 3a
3asIBOIO TOTO 3 OATHKIB, XTO IPOKUBAE OKPEMO, MOJKE TIEPEIATH [TUTH-
Hy 1t TposkuBaHHs 3 HUM (4. 4 c1. 159 CK). Oco0a, sika yXuiseTbest
Bijl BUKOHAHHS PillleHHs CyAy, 3000B’13aHa BiILIKOAYBATH MaTepialib-
HY Ta MOPaJIbHY IIKO/Y, 3aBIaHy TOMY 3 OaThKiB, XTO IIPOKUBAE OK-
pemo Big mutunu (4. 5 ct. 159 CK).

ITpaBom, 1o 3a6e3mneuye cotiaabie GyTTs JIOIMHY, € HPABO HA
Micye nposcueanna. Miciie IpOXKUBAHHS AUTUHY, KA He JJOCATIA
10 pokiB, BusHauaeThcst 3a 3ropoto 6atbki (4. 1 cr. 160 CK). 3a
BIAICYTHOCTI 3roJy 1010 TOTO, 3 KUM i3 6aTbKiB Oyjae IPOKUBATU
MaJIOJIITHS IUTUHA, CIIip Mi>k HUMH MOe BupinryBaTucs cyzom (4. 1
ct. 161 CK). Cyx nipu BupileHHi criopy 1o/10 MicIist TPOKUBaHHS
IUTUHU 3 OJHUM i3 OaTbKiB 6epe JI0 yBaru: craBjieHHs1 OATbKiB 110
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BUKOHAHHS CBOIX 000B’g3KiB; JNOJIePKAHHS iHTEPEeCiB AUTUHU; OCO-
OMCTY NPUXUJIBHICTD AUTUHU 0 KOKHOIO 3 0aThKiB; BiK JUTHHI; CTaH
il 3210pOB’s1; caMOCTIiHUI OXi TOTO 3 6aTHKiB, 3 KUM Oye IIPOKH-
BaTH JUTHHA; HASBHICTD YIOPSPKEHOI'0 KUJIOTO ITPUMIIIIEHHST; MOXK-
JINBICTb CTBOPEHHSI YMOB HAJIE)KHOTO BUXOBAHHS Ta PO3BUTKY; CTO-
CyHKHU 6aTbhKiB; MaTepiajbHe CTaHOBUIIE KOKHOIO 3 HUX; CiMeIHUI
CTaH TOINO. AKIIO cy/Jl BU3HAB, IO KO/EH i3 6aThKiB HE MOXKe CTBO-
PUTH IUTHHI HAJIEKHUX YMOB J[JIs1 BUXOBAaHHS, Ha BUMOTY 0abu, fiza
abo IHIIMX POJAUYIB JUTHHA MOKe OyTHU IepejlaHa KOMYCh i3 HUX.
SIkio quTHHA He MoxKe OyTH Ilepejana KOJHil 3 11X 0c¢ib, cyx MoKe
[IOCTAHOBUTH PillleHHs PO BifibpaHHs AUTUHU Bix ocobu, 3 AKOIO
BoHa npoxkuBae (1. 3 cr. 161 CK), i nepeparu ii mig omikyBanHs
opraHiB omniku Ta nikJayBanHs. Ko gutuna qocsiraa 14 pokis, Bona
cama o6upae Miclle CBOro MPOKUBAHHA Y Pa3i OKPEMOTo MPOKUBAH-
Hs i1 6atbkiB (4. 3 cr. 160 CK). Y 38’13Ky 3 1iuM ciip Mizk 6aTbKaMu
Npo Micile IpoXUBaHHS JiTel, sKi pocarau 14-piynoro Biky, He
i /IJISITA€ CY/IOBOMY PO3IJISIZLY.

IIpaeo 6amvxie na 6idibpanna manonimuvoi oumunu Bij iHuMxX
oci6 3akpimiene cr. 163 CK. HasBHicTb y 6aTbKiB abCOJIOTHOTO
cy0’€KTUBHOIO IIpaBa Ha BU3HAYEHHS] MICIIS IPOKMBAHHS AiTel, sKi
He pocarau 14 pokis, 3abesnedye iM MOKJIUBICTH BUMaraTu IoBep-
HEHHs MaJIOJiTHBOI JUTHHU Bifi OyAb-SKOI iHII0i 0co0u, KA yTpUMYy€
ii B cobi He Ha TicTaBi 3aKkoHY abo pirteHHst cyay. Pasom i3 Tum, npu
BUpIiIIeHHI KOHKPETHOI'O CIOPY, CY MOKe BiIMOBHMTU Yy BimiOpaHHi
MaJIOJIITHBOI AUTUHM i IiepesaHHi i 6aTbKaM a60 OJHOMY 3 HIX, SKIIO
OyJie BCTAHOBJIEHO, IO 1€ CYIepednTh ii iHTepecaM. TakuMm 4uHOM,
Cy/I IIPY BUPiIEHH] CIIOPY BUXOAUTh i3 HEOOXiAHOCTI HAROIIbII IIOB-
HOTO 3a0€e31e4YeHHsT iHTePEeCiB IUTHHH, & He POPMATBHOTO 32/[0BOJIEH-
Hs1 TIpaBa GaTHKIB Ha ii BUXOBaHHS.

[TpaBo AuTHUHY Ha CiMeline 6UX08ANHA MICTUTD Y cOOi TAKOXK Tpa-
BO Ha CITJIKYBaHHS 3 iHIIMMU YJeHaMU CiM'T Ta poJiuuaMu: JiyceM,
6abyceto, Gparamu, cectpamu Toio. e mpaBo autuHu 36epiraeThest i
y BUIAJKY pO3ipBaHHs HLIIO0Y MiXK WOTO GaTbKamMu 4 BU3HAHHS
ixHpOro HLII00Y HemiiicHuM. J[UTUHA, 1O 3HAXOAUTHCSI B EKCTPe-
MaJIbHiil cuTyallii, Ma€ IpaBo Ha CIILJIKYBaHHs 3 6aTbKaMu Ta iHIIUMU
poanuamu. ExcTpeMasibHa cuTyallis MOXe BUHUKHYTH Y BUIIQJKY il
aperTy, 3aTPUMKH, YB'A3HEHHS, HEIACINBOTO BUTIAJIKY, TSXKKOI XBO-
po6u (ct. 153 CK Ykpaiun). lutrHa, sIKa ONUHWIACH Y TAKOMY CTa-
HOBWIILi, 0COOIMBO MOTPeGYE MiATPUMKH CBOIX 6in3bKHX. ToMy BifMO-
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BMTH i1 B KOHTAKTi 3 GaTbKaMU Yi POAUYAMU MOKJINBO TIIbKI 331H2a9-
SIBHOCTi CEPHO3HUX TTPUYMH.

0608’30k 6aThbKiB BUXOBYBAaTH HEITOBHOJITHIX JiTell HEPO3PUB-
HO IOB’s13aHUIl 3 060B’SI3KOM 1[I0 3@XuUcCmy ix 1paB Ta iHTepecis.
3rigno 3 4. 1 cr. 242 I1K 6aThKy € 3aKOHHUMMU IIPEACTABHUKAMU CBOIX
MAaJIOJITHIX Ta HEIMOBHOJITHIX giteil. [IpeacTaBHULITBO OAThKIB IIpU-
[IUHAETHCS ISt JOCATHEHHS JiThMU IIOBHOJIITTS, HAOY TTS HEITOBHO-
JITHBOW 0co6010 moBHOT gie3narrnocti (crarti 34, 35 1K), a Takox y
3B’sA3KY 3 11030aBJIeHHSIM OAThKIBCHKUX ITPAB.

Hos6asnenns 6amovriecokux npaé — ojuH i3 HAUCKIAAHINIKX i
Ba)KJTMBUX 32 CBOIMU MTPABOBUMU HACJIiIKAMY BUJIIB CiMEITHO-TIPaBO-
Bux cropiB. [To36aBieHHsT GAThKIBCHKUX MPaB — He MPOCTO CHOCIO
iXHbO1 BTpaTH, a 1 Mipa ciMeliHO-TIPaBOBOI Bi/IMTOBiATBHOCTI 3a T0-
PYILEHHS OJIHUM i3 6aThKiB IIPaB CBOET JUTUHM, TIONIPAHHS ii
ITpo BUHATKOBICTB M030aBJIeHHsI OaThKiBCHKHX ITPAB FOBOPUTH BUYEPII-
Huii nepeJtik ioro migcTas (cT. 164 CK).

1. IligcraBomo a1 mosbaBaenHs GATbKIBCHKUX IIPaB MOXKe OyTh
BiaMOBa Ge3 MOBAKHUX MIPUYIH 3a0PaTh CBOK JUTHHY 3 TI0JIOTOBOTO
OyauHKY (BigaiseHHs ) abo 3 iHIIOI JIiKyBaJIbHOI, BAXOBHOI yCTaHOBH,
YCTaHOBU COLiaJIBHOTO 3aXUCTY YU HACEJIEHHS 3 iHIIUX aHAJIOTIYHUX
ycraHoB. ITpo BigMoBY ¢BiguaTh Aii 6aTbKiB, IKi yXUJISAIOTHCS Bijl TOrO,
11106 3abpaTu ¢BO JUTUHY Hogomy. Ko camoTHs MaTi 6e3 oBaxK-
HUX NPUYUH BiZIMOBJSIETHCS B3ATH AUTUHY 3 IOJIOTOBOTO OYAMHKY,
JIiKapHi, Kujae ii, He BUABJSAIOUU iHTEpPeCy /10 il oAAJbIIOL J0Ji, TO
BMHMKAE ojiHa 3 nependavenux cr. 164 CK nizcras 11 m1036aBieHHs
ii 6aThKIBCHKMX IpaB. SIKINO 5K CaMOTHSI MaTH BUCJIOBJIOE CBOE Oa-
JKAHHS BJIAMITYBATH ANTUHY Ha3aBX /U (YU Ha 4ac) 710 OJHi€l 3 UTS-
41X YCTAHOB, HEMAE MiACTaB 1 1030aBIeHHs ii 6aTbKiBCHKUX IIPaB.
He Gyze BusHaBaTHCs BiZIMOBOIO BiJi AUTUHU i 3roga MaTepi/Oarbka
Ha YCUHOBJIEHHS AUTUHE 63 YKa3iBKK KOHKPETHOI 0co01 — MailGyT-
uporo ycuHosuresnd (ct. 217 CK).

2. IligcraBoio auis o36aBiieHHs 6aTbKiBCHKUX IIPaB € TAKOXK yXU-
JIEHHS BiJl BUKOHaHHS GaTbKaMM CBOIX 000B’SI3KiB 1010 BUXOBAHHS
IUTUHU. [{J1s1 BUHECeHHs pillleHHs Cy/ly HEeJIOCTATHBO MEePEKOHATUCS
y dakTi 06’€KTUBHOTO HEBUKOHAHHS 6aThKaMu cBOiX 0608 sa3kiB. He-
00XiIHO TAKOK BCTAHOBUTH, 1110 6ATbKK CUCTEMATUYHO, HE3BAKAIOUU
Ha [oIIepe/)KeH s, He BUKOHYIOTh CBOi 6aThbKiBCbKi 000B’13KM X04a i
MalOTh IS IIOIO MOXKJIUBOCTI.

3. IligcraBoro mis 1o36aBjeHHst GaTbKiBCHKUX IIPaB MOKE CJIYTY-
BaTU >KOPCTOKE TOBO/KEHHH 3 MiTbMU. [[OHATTS «KOPCTOKE MOBO-
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JUKEHHS» BKJIIOUAE HACTYIIHI BifMiHHi 03HaKu: iznyHe HACUIBCTBO
Ha/[ IUTIHO0, iHAKIIIE Ka)y4H, 10001, HOOUTTS HEITOBHOJIITHBOTO, 3a-
HozisiHHs oMy (BisUYHUX CTPaKIaHb, 6010 y Oy Ib-sIKUii c11oci6; reu-
XiyHe HaCUJIbCTBO HAJ IUTUHOIO Yepe3 Mo/IaBJIeHHs ii BOJi, morposu,
BCEJITHHS MOYYTTS CTPaXy; 3aMaxX Ha CTaTeBY HEJIOTOPKAHICTh JIiTel,
1[0 CTAHOBUTbH 0cOOMUBY HeGe3IeKy st HecOPMOBAHOI Hi IyXOB-
HO, Hi (pizrunOo ocobucToCTi. JKOopeToKe MOBOMKEHHS 3 IUTHHOKO MOYKE
BUSIBJIATUCS y (Pi3UYHOMY UM [ICUXiYHOMY HACUJIbCTBI, 3aCTOCYyBaHHI
HETPUIIYCTUMUX IPUIOMiB BUXOBAHHS, IPUHMKEHHS JIIOJICHKOI TifI-
HOCTI JUTUHU.

4. Ocobuuse Miclie cepes migcTas nosbasjieHHs: GaThbKiBChbKUX IIPaB
3aiimae askorosism abo Hapkomanis 6arbkis. HaiiGinbury nebesmnexy
JUIS JIiTeil CTaHOBUTH Ta (DOpMa aJIKOTOJIi3MY, SIKY BU3HAIOTh XBOPO-
6010, TIOETHAHOIO 3 TIOBHKM MapaJjiiueM BOJIi, KOJIU TSATa J0 CIIUPTHOTO
nepeMarae BCi iHII mouyTTs, y ToMy unci 6atbkiBebki. IT[o x cro-
CYEThCS HAPKOMaHii, TO BBa)Ka€ThCs, IO BOHA caMa 110 co0i Mae Xpo-
HiYHUI XapakTep i Te)x 3B’s13aHA 3 MOBHUM yPaKEHHSIM BOJIBOBOT
cdepu nopoxkerHs 6atbKiB. [Tpo TokcukoManito 6ateki y CK MoBa
He Hize. Jlist mo36aBieHHsT GAThbKIiBCHKUX TIPAB TiJIBKK Y€PE3 aJKO-
roJiiamM abo HapKOMaHilo OTpiOGeH BiAOBIAHNI MeINYHIIT BEICHOBOK.
Opnak oTpeby B HbOMY, SIK IIPABHJIO, He BUHUKAE, OCKIIBKM B IisX
GaTbKa-aJKOroJika 3a3BM4ail HaABHi TAKOXK 1HIIT O3HAKM HEIIPaBOMIip-
HOT'O TIOBO/IPKEHHS, LI0 T03BOJISIOTh YAATUC [0 T030aBIeHHs OaThK-
iBchkuX mpaB. SIK Ha AyMKY (axiBiliB, 6aTbKO — XPOHIUYHUI aJKO-
roJiik abo HapKOMaH He B 3M03i yCBiZIOMJIIOBATH 1110 BiZIOYBa€ThCs, OTO
He MOKHa 11036aBUTH OaThKiBChKUX IpaB. JJIst 3axucty iHTepecis ai-
Tell y TaKMX BUIIAJKaX MOKe OYTH 3aCTOCOBaHMIl iHIIN 3acib —
BiZiOpaHHsa AuTHHU Bif O6aTbKiB Oe3 mo30aBreHHs iX 6aTbKiBCHKIX
mpaB (cr. 170 CK).

5. Hacrynna migcraBa ajst nosbasjieHHs GaTbKiBCbKUX IpaB —
3JI0BKMBaHHS CBOIMU GaThbKiBCHKUMU IIPAaBaMM, 10 BUPAKAETHCS B
pisnux dopmax. [HO/i BOHA 3aKJII0YAETHCS B JisIX i BUNMHKAX, 110 Ma-
I0Tb Ha MeTi NePelKoUTH JUTUHI YIYUTHC, ofiepKaTu ocBiTy. IIpu-
BUYATH CBOIX JiTEH /10 B)KUBAHHS CHIUPTHUX HATIOIB, AJTKOTOJII0 — TEX
PisHOBUJ 3JIOBKUBaHHI OaThKiBCHKUM IpaBoM. Te K came MOXKHa
CKas3aTu IIPO BUIIAAKHU, KOJIX 6aTbKX BUKOPUCTOBYIOTh HEIIOBHOJIIT-
HBOTO JUJIS 3iHCHEHH] 3/I04MHY. 3JI0BKUBAIOTH 0aThbKiBCbKMMM IIPa-
BaMH i Ti, XTO 3MyIIy€ CBOIX AiTell 3aiiMaTCs KeOpaKyBaHHAM Ta
6ponskHIITBOM. Hebesmeka 310Bk1BaHHS 6aThKiBCHKIIMU [TPABAMK —
y BUKOPHMCTaHHi GE3II0MiUHOrO CTaHy AMTUHU, 32CTOCYBaHHS 10 Hei
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ricuxivynHoro (a inoji i pisuUHOT0) TUCKY, IPSIMO OB’ SI3aHOTO 3 r}%ﬂ
6UM MOpyIIeHHsIM Horo 1pas. [IpuuoMy Take MOPYIIEHHSI, SIK TIPABU-
JIO, MA€ CUCTEMATUYHUM XapaKTep.

6. Hacrynnoro mijcraBoio st 11036aBjieHHs: 0aTbKiBCbKUX IIPaB,
nependauenoio cr. 164 CK, € yMucHwmii 3JI09UH MPOTH JKUTTSI, 3710PO-
B’4 CBOIX ziTeil. Sk caMocTiiina nijcrasa mo36asiaeHHs 6aTbKiBChbKUX
[paB paHilie nogiOGHOTO poiy 3J04nH He ¢irypyBas. TyT MalOThCs Ha
yBa3i yCBiJOMJIEH], IiilecripsAMOBaHi [ii, BunHeHi 6aThbKaMu 100 CBOIX
HeIoBHOJITHIX giTell. e MOKyTh OyTH: 3aMaX Ha BOMBCTBO JUTUHH,
[IparHeHH s JOBECTH ii 0 caMory6eTBa, TSKKI TiJIECHI YITKOAKEHHS,
0060, KaTyBaHHsI, 3apakeHHsI BEHEPUIHOW XBOpoboio, BLJI-indek-
€10, 3aJIUIIIEHHST MATOJIITHBOI IUTHHU B HEOGE3MEUHOMY, 3aTrPO3JIH-
BOMY /sl ii :KUTTA cTaHi Tommo. KoxeH i3 mepepaxoBaHUX 3JI0UMHIB,
BYMHEHMIT OXHUM i3 6aTbKiB, HAJIEKUTD [0 YKCJIA TSKKKX, CYCIIIbHO
HeOe3IMeYHNX, Ta TAKKX, 1[0 CyTEPedarh JAChKii mpupomi. Tomy oco-
6a, sIka BUMHUJIA 3JI0YHMH TIPOTHU [UTUHU, 3aCIYTOBYE i 3aCTOCYBaHHS
ciMelHO-1IpaBOBOI BiIIIOBIaIbHOCTI y BUTJIsII 1I030aBJeHHs 6aTbKi-
BCBHKUX ITPaB.

ITpuBenenuii nepeik mizcras mo3basieHHs 6aTbKiBChbKUX IIPaB,
3adikcoBanux y ct. 164 CK, € BuuepnHuM, TOMy pO3IMIHUPIOBAIbHOMY
TJIYMAyeHHIO BiH HE Ti/IJISATaE.

3po3yMiJIo, 1110 NPOBUHA OAHOTO 3 6aThKiB MoXKe 6yTH GiIbIIO0
41 MEHIIOI0, HABMUCHOIO i HeoOepeskHOoW. TuM GisibIine, HIeThest Tpo
CKJI/IHi, TPUBAIOYi /10 TIOBHOJITTS BiJJHOCUHH, 1110 CKJIAAAIOTHCS 3
HaliPi3HOMaHITHIINKX, YacoM cyrepednnBux (akTis, aiil. Tomy cy-
JIOM OIIiHKA MOBOJKEHHS OIHOTO 3 GaTHKIB 3 MOTISIY HOTO IIPOBUHY
SIK BUXOBATeJisl JI03BOJISIE TOPa3y 3HAUTH HAUOIIbII TPUAATHY 110
KOHKpPeTHOI cutyaliii Mipy BinnosizanbHocrti. IIpn HesmipHo Besn-
KOMY CTYII€Hi IPOBUHU, CBiJJIOMOMY 3aI10/lisTHHI IIKO/IY HEITOBHOJIIT-
HbOMY MOJKJIMBa KpUMiHa/JbHa BignoBigaabHicTh ocobu. Koan mae
Miclie 3aB3sTe HebakaHHs BUKOHYBaTH OaTbKiBCHKI IIpaBa it 060B’s3-
K, 3JIiCHE 3JIOBXKUBAHHS HUIMH — 3aCTOCOBYIOTH 11030aBJIeHHS 0aTh-
KiBCbKUX IIPAB.

[Mos6assienns 6GaTbKiBCbKUX TIPaB TepMiHOM He obMexene. Lle He
03Hauae, 10 BOHO Mae HeobopoTHuil xapakrep. CimeitHuil Komeke
YKpaiHu JOMyCKae BiTHOBIEHHS B GaThbKiBCHKUX MPaBaX, SIKIIO 1[bO-
T0 BUMAaraioTh iHTepecH JiTel i AKIIO0 AiTH He ycuHOoBJIeHi. [le Moxin-
BO, KOJIM 6aThbKU 3MIHIJIM CBOIO IOBEAIHKY i OBEJIH, IO HiKIYIOThCS
PO AUTUHY, MAIOTD GasxaHHd 3/ifiCHIOBATH ii BUXOBAaHH.
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Ocoba, nozbassieHa 6aTbKiBCHKKX [TPaB, 3aTMIIAETHCS MATIP’10 UK
6aTbKOM JUTHHHM, ajle IIPaBOBi HACIAKK Micjsg HaOpaHHS YMHHOCTI
pillleHHsIM Cyy BCe JK HacTymaoTh. 3riguo 3i ct. 166 CK ocoba, mo-
36aBsieHa GATbKIiBCHKUX MPaB: BTpaya€ 0COOMCTI HEMAWHOBI IpaBa
1[0/10 AUTHUHU Ta 3BiJIbHAETLCA Bijf 000B’3KiB 11010 if BUXOBAHH; 11e-
pecrae OyTH 3aKOHHUM TIPEICTABHUKOM JIUTHHU, BTPAvYa€ MpaBa Ha
MJIBTU Ta JIEPKABHY JIOTIOMOTY, 1110 HAJIAIOThCS CiM’sIM i3 1iThMU; He
MOzKe OyTU YCUHOBJIIOBAYEM, OIIIKYHOM Ta MiKJIYBaJIbHUKOM; HE MOJKE
oJlepsKaTH B MallOyTHHOMY THX MAitHOBUX TIPAB, OB sI3aHUX i3 OaThK-
iBcTBOM, sIKi BoHa MorJ1a 6 MaTH y pa3i CBO€I Helpale3aaTHocTi (1pa-
BO Ha YTPUMAaHHS, IIPABO Ha IIEHCII0 Ta BiIIIKOyBaHHS IIKO/U y pa3i
BTPATH rOJyBaJIbHUKA, TPABO HA CIIA/IKYBAHHS ); BTPAYaE iHIII MpaBa,
3aCHOBaHi Ha CIIOPiIIHEHOCTI 3 IUTUHOIO.

VY BUMAKY BiJICYTHOCTI BCSIKOT IIPOBUHU OJIHOTO 3 OATHKIB ¥ CTBO-
pPeHHi HECTIPUATIMBUX YMOB, SIKIIIO BiH, 32 BUCHOBKOM (haxiBIliB, He B
3MO03i 3afiMaTrCsl BUXOBAHHSM, Hi TIPO SIKY BiZITTOBi/IaIbHICTD HE HETh-
cs. InTepecu AMTUHN y TAKUX BUTIA/IKAX 3aXUIAIOTHCS 32 JI01IOMOT0I0
6idibpanna oumunu 6io 6amvrie 6e3 nozéasnenns 6amMvKi6CLKUX
npae (cr. 170 CK). Ockinbku BifiGpanHs 3a PillleHHSIM CyLy TUTUHU
TEK TIOB’sI3aHe 3 11030aBJIEHHSIM TIPaBa HAa BUXOBAHHSI, BOHO Oe3CyM-
HiBHO 3/IaTHE 3irpatu morepeiKyBaabHy posb. Came TOMY HEPiiKo
BifibpaHHs 3a pillleHHSAM CYy/y PO3TJISAAAIOTH K 3aXi/l BILIUBY, IO I1e-
pelye 1m036aBJeHHI0 0aTbKiBCHKUX MTPaB. AJie TAKOIO Mipoo BifiibOpaH-
Hs1 Oy/ie JIIIIe TO/Ii, KOJIM II0BeAiHKa OJHOTO 3 6aTbKiB, y SIKOT'O BizOu-
pa€eTbest AUTHHA, Oy/ie KOHTPOJIIOBATUCS OPraHaMU OIIKY i Ky BaH-
Hs1. SIKIO 10 MOMEHTY PO3IJISILY MO30BY PO BiAiOpaHHS AUTHHU
HebesIeKka 3SHUKa€E, HeMae pallii 3/iiicHioBaTy BigiOpanHtst. AJie, BigMOB-
JISIIOYU Y TI030Bi, Cy/l IOBUHEH ITOBiJJIOMUTH OPTaH OIliKU i MiKJIyBaHHS
PO HEOOXIAHICTD TOJAJIBIIOrO HATJISILY 32 POAUHOIO.

ITpu 3a710BOJIEHH] TI030BY JiTH HEPEAAOTHCA APYTroMy 3 OaTbKiB,
a6o migosi, 6abi, abo opramy ONiKK Ta IiKJIYyBaHHS, IIPO 10 POOUTHC
BifiNOBiiHe 3acTepeskeHHs B pitnenni cymy. Tiabku i opranu it 06u-
paloTh HAUMIPUAATHIINTY 3 yCiX TOYOK 30py (hOpPMY BJIANITYBAaHHS He-
HOBHOJIITHBOTO. PillleHHsT PO TOBEPHEHHS AUTUHU OaTbKaM MOJKe
OyTH MPUITHSITE CYIOM, SKIIO BiIaAyTh IMIPUYMHU, IO CJAYTYBaIN
HiZIcTaBOIO 0 BifiOpaHHs AUTHHU.

3aKOHOZIABCTBOM BCTAHOBJIEHUI BUYEPITHUI TIepesik cnopie, no-
6’A3aHuX i3 6UX08AHHAM 0imeil, IO POITJISIAAIOTHCS CY/IOM i B IKUX
000B’SI3KOBY y4acThb GepyTh OpPraHu OIiKY i mikayBaHHs. [[0 HUX, 30K-
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peMa, HaJeKaTh CIIOPHU: MPO Micile MPOKMBAHHS AUTUHU TPHU 5'(933
HibHOMY IposkuBaHHi 6aThkiB (c1. 161 CK); 1ipo saiiicHeHHs 6GaThKiB-
CHKHUX ITpaB 6aTbKOM ab0 Matip’io, SIKMii/sgKa IPOKUBAE OKPEMO BiJ
murtuau (crarrti 158, 159 CK); po BizibpanHs 6aTbKaMu MaJIOJITHBOT
JUTUHY BijJ Oyab-sK0i ocobu, sika TpUMae ii He Ha IiZIcTaBi 3aKOHY
a6o pimenns cyny (cr. 163 CK); mpo nosbasieHHs Ta BiAHOBIECHHS
GarbkiBcbkux mpas (crarti 164—169 CK); npo BigibpaHHs TUTUHU
Bizt 6aTbKiB 6e3 mo36aBieHHs ix 6aTbKiBehKUX mpas (cr. 170 CK).



'hasa 10
MaiMHOBI MNPABOBIAHOCUHM
O©ATbKIB TA AITEN

§ 1. [NpaBOBIAHOCUHWM BATLKIB
TA AITEV 3 NPUBOAY MAVHO

Oxpemy Tpyily ciMeiHUX MPABOBiIHOCUH CTAHOBJATH MAHHOBI
IpaBOBiAHOCHHN 06aThKiB Ta HiTell. Y ciMeiiHO-IIpaBOBiil JiTeparypi
BOHU TIO/IJIAIOTHCA HA JIBi Tpy1n: 1) MIpaBOBiTHOCHHH 3 IPUBO/Y Maii-
Ha Ta 2) axiMeHTHi npaBoBigHocuuu. [Tepur 3a Bce HEOOXiHO PO3T-
JISSHYTH [IePIIAN BUJ IPABOBIAHOCHH — Ti, 1110 BUHUKAIOTh Mixk 6aTh-
KaMM¥ Ta [iThMU CTOCOBHO HaIeXHOTO iM MaitHa. Taxki mpaBoBigHOCH-
HU MOAISIOTHCS Ha TPU BUIY 3aJI€5KHO BiJ| JsKepesia HaOyTTs MaiiHa.
Jlo HUX, 30KpeMa, HAJIEKATh IIPABOBIIHOCUHU MIO/[0 MaliHa: a) Haby-
Toro 6arbKaMH i IpU3HaYeHOro A1 1oTped yciei cim’i; 6) HaGyToro 3a
PaxyHOK CHiJIbHOI IIPalli Ui CIiJIbHUX KOIITIB 6aThKiB i AiTeil; B) Maii-
Ha, 1[0 HaOyBa€ETbCS CAMUMU HEIIOBHOJITHIMU Ha PI3HUX IIPABOBUX
ImijicTaBax.

Kosxna ciM’st Ma€ neBHuii o6csr MaiiHa, sSKe IpU3HavYeHe s 3a-
IOBOJIEHHST HO6yTOBI/IX Ta inmmx norpe6 ii unenis. Cimeiine 3aK0HO-
JTaBCTBO TOCJiTOBHO 3aKPIiMJIOE MPUHIIUIT PO3AIJTbHOCTI MaiiHa
Garbkis i giteit. 3rigno 3 4. 1 cr. 173 CK 6aTbku i 1iTH, 30Kpema Ti,
SIKi CIIJIBHO IPOKUBAIOTh, MOKYTh OYTH CaMOCTIHHUMU BJIaCHUKA-
Mu MaiiHa. Ile o3Hauae, M0 He3aJMeKHO Biji TPUBAJIOCTI CHiTBHOTO
MIPOKUBAHHS TA CIIJIBHOTO KOPUCTYBAHHS PO3/IiIbHUM MAalTHOM, SIKe
HaJIe)KUTh 6aTbKaM abo AUTUHI, BOHO 36epirae cBiil nepBicHU Ipa-
BoBuil pexkuM. CK yBoauTh TakoX MPe3yMIIIiio MpaBa BIACHOCTI
6arbKiB Ha cripHe MaiiHo. Bignosiano o 4. 2 c¢r. 173 CK upu Bupi-
IMIeHHI cIOpPy Mik 6aTbKaMM Ta MaJOJiTHIMHU, HEMOBHOJITHIMU
IiTbMH, SIKi CIIIJTBHO TIPOKUBAIOTH, II[O/I0 HAJIESKHOCTI iM MaliHa BBa-
JKAETHCS, 1[0 BOHO € BJIACHICTIO 6aThKiB. BUHATOK 3 1IbOIO IIpaBmiia
CTOCYEThCA peueil, siki npuadani 6aTbKaMu YK OAHUM i3 HUX I8 3a-
GesredyeHHs PO3BUTKY, HABUAHHS i BUXOBaHHS AMTHHY (OST, 1HIII
pedi 0coOGUCTOrO BIKUTKY, irpaliku, KHUTH, My3UYHI iHCTPYMEHTH,
criopruBHe obmagHanHts Tomo). CK npsamMo 3akpimioe npaso Biac-
HOCTi IUTWHU Ha Take MaitHo (cT. 174).
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baTtpku mpu Bu3HaueHHi MOPSIAKY BOJOAIHHS Ta KOPUCTYBAHHS
MaiTHOM, 1[0 HAJIEKUTH iM Ha TPaBi CHiJIbHOI CyMiCHOI BJIACHOCTI, a
TaKOK PO3AiJIbHUM MalfHOM 30008’ s13aHi BpaxOByBaTH iHTEPECH CBOIX
HEIOBHOJIITHIX AiTeil. MaiiHo, 1110 3a6e311e4y€e BUXOBaHHS i PO3BUTOK
JATUHY, BOHY 3000B’s13aHi nepeaat il y kopucrysanss (4. 1 cr. 59,
4. 1 c1. 176 CK). Bignosigto 10 4. 2 c¢t. 176 CK nipasa 6aTbkis i giteit
Ha KOPUCTYBAHHS JKUTJIOM, 1110 € BJIACHICTIO KOTOCh i3 HUX, BCTAHOB-
JIIOI0ThCS 3aKOHOM. 1Ipu posnopsiskeHHi cBOIM MailHOM /Ipy:KKHA,
4OJI0BiK 3000B’s13aHi BpaxoByBaTH iHTEpeCH AWTHHMU, iHIIMX YIEHIB
ciM’l, gKi BiZIOBiZIHO /10 3aKOHY MalOTh ITPABO KOPUCTYBATHUCS HUM
(ct. 59 CK). Maiino, HaGyTe GaThbKaM¥ i AiTbMK 32 PaXyHOK IXHBOI
CITiJIBHOI TIpalli Y CIiJIbHUX KOIITIB, HAJIEKUTD IM Ha IIPaBi CIIiJIbHOI
cymicuoi Bracuocri (ct. 175 CK).

barpku BUpINIyoTh CriJbHO MUTAHHS PO YIPABJIiHHSI MallHOM
muTHA. TTopsiiok BUMHEHHS GaThKaMy [IPABOYMHIB II0A0 MaiiHa
JMIUTUHYU BU3Ha4YaeTbes 3akonoaaBctBoM (ct. 177 CK). 3a 3araibaum
TPaBUJIOM, IPOAYKITis, TIFIO/IU i TOXOU Bi/l MaifHa, 110 HAJEKUTD BJIaC-
HUKOBI pedi, € fioro BiacHicTio (cT. 189 IIK). Ile mpaBusio nommuproeTs-
Cs1 Ha BUIIAJIKH, KOJIM BJIACHUKOM Pedi € HemoBHOMITHA ocoba. Came
BOHAa Ha6yBa€ TIpaB MIO/I0 TJIOIB Ta IOXO/IiB Bijl HaJe;KHOTO il MaliHa.
OHak ynpasJjsiioTh TaKUM MaifHOM i JoXoaMu BiJ HbOro GaTbKu
mutrhu. KpiM Toro, 3akoH Hajgae 6arbKaM [IPaBO BUKOPHCTOBYBATH
JIOXO/IM Biji MaliHa, 1110 HaJIE;KUTh MAJIOJIITHIN AUTUHI, HA BUXOBaHHS
Ta yTPUMaHHS IHIIKMX AiTel, a TaKoK Ha HeBiAKJIaAHi morpebu cim'i
(u. 1 ct. 178 CK). HenoBHOJITHA IUTHHA PO3MOPSIKAETHCS [JOXO-
JIOM BiJl CBOTO MaifHAa Bi/[TOBi/THO /10 IIMBiJIBHOTO 3aKOHO/IaBCTBA
(ct. 178 CK).

batpku ympaBiisiioTh MAalfHOM CBOEi AUTUHU 10 TOCATHEHHS HEIO
[IOBHOJITTS Ta HaOYyTTs MOBHOI LMBiIbHOI fiesmarHocti (crarti 34,
35 IIK). IMicis npunrHeHHs yIpaB/iHHs 6aTbKK 30008’ 13aHi oBep-
HYTHU JUTUHI MallHO, SKMM BOHU YIIPABJISIJIN, a TAKOK TOXOH BiJl HbO-
ro (4. 4 ct. 177 CK). ¥ BUIaKy HEHAIEKHOTO BUKOHAHHS OaTbKaMu
CBOIX 000B’SI3KiB I0/[0 YIPABJIiHHSA MallHOM IUTHHKM Ha HUX MOXKE
Oy Ty MOKJIaieHUi 0008’ A30K BiAIIKOAYBATH 3aBaHy iil MaTepiajbHy
mkoxy (4. 5 cr. 177 CK).

3aKOHOM ypeTyJIbOBaHUI TIPABOBUI PEKUM MaliHa, OJep:KaHOTO
SK aJiMeHTHI BUIJIATU. AJIMEHTH BUIJIAYYIOTHCA Ha iM'd TOTO 3
6aTbKiB, 3 KUM IIPOKUBAE AUTHHA. Pa3zoM i3 mpaBoM BJIACHOCTI Ha aJli-
MEHTH 3a 6aThKaMU 3aKPIILIIOEThCS i 000B’A30K BUKOPUCTOBYBATH iX
CTPOTO 32 IiJIbOBUM IIPU3HAYEHHSIM, TOOTO /ISt 3a[10BOJIeHHST (Di3ny-
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HUX, IYXOBHUX I iHIIUX HOTpe6 AUTUHM, ii HABYaHHS i po3BUTKY (4. 1
ct. 179 CK). CK 3axpiIitoe mpaBo HEMOBHOJITHBOI JUTHHUA OGpaTn
y4acTh y PO3MOPSKEHH] aliMeHTaMu, OTpuManuMu 7151 Hei. Hermos-
HOJITHS AuTHHA, TOOTO 0coba, sika pocsria 14 pokiB, Mae IpaBo Ha
caMocCTiliHe o/lep:KaHHS aJliMEHTIB i pO3MOPAIKeHHSI HUMU BiIITOBIiI-
Ho o 11K.

§ 2. AAIMEHTHI NPABOBIAHOCUHW
©aTbKiB T AiTen. O60B 930K 6ATHKIB
YTOUMYBQATU AUTUHY

AuniMenTni npaBosigHocunu (30008’ a3anna) OaTbKiB Ta giTei
II0/I0 YTPUMAaHHS — L€ IPABOBIIHOCKHM, B IKMX OJHA CTOPOHA 3000-
B’sd3aHa HAJIATH APYTill CTOPOHI yTPUMaHHS HA TMi/IcTaBax i B MOPS/I-
Ky, 110 BCTAHOBJIEHi 3aKOHOM, a JIpyTa CTOPOHA BIIPaBi BUMAraT BU-
KOHaAHHS TaKOro 060B’H3Ky. ITpaBoBigHocuny 6aTbKiB i AiTel momo
YTPUMaHHS 3aJI€KHO Bijl camoi 3060B’53aH0T 0COOU MOKHA TTOAITUTHI
Ha JIBi OCHOBHI I'DyIIH, KOXKHA 3 SIKMX Ma€ cBoi miarpynu. [lo-nepie,
e ajiMeHTHi 3000B’s13aHHs 6aTbKIB 1I0A0 YTPUMAHHS AUTUHU, [0
SKUX BXOIATD 3000B’s13aHH 6aThKIB I1[0[0 yTPUMAHHS JUTHHY [0 J10-
carnents Hero noBHoiTT (¢1. 180 CK); 30608’ 13aHHs GaThKIB 111010
YTPUMaHHS TIOBHOJIITHIX JOYKH, CUHA, 1[0 TPOIOBXKYIOTh HABYaHHS I
y 3B’s13Ky 3 IIUM HoTpebyioTh MaTepiaabHoi gornomoru (ct. 199 CK);
3000B’g3aHHsd 6aThKiB LMIOJ0 YTPUMaHHS Helpale3gaTHUX I10-
BHOJIITHIX JJOYKH, CUHA, AKi HOTpeOYyI0Th MaTepiajbHOI Z0IOMOTH
(ct. 198 CK); 30608’ s13anHs 6aThKiB OpaTh y4acTh y 10aTKOBUX BU-
TpaTax Ha HEIIOBHOJITHIO IUTHUHY, [0 BUKJIUKaHi 0COOIMBIUMU 0OCTa-
punamu (c1. 185 CK). ITo-apyre, 1ie agiMeHTHI 30608 sI3aHHS 110-
BHOJIITHIX /IiT€H 1010 yTPUMAHHS 0aTbKiB, SKi CKIaaI0ThCA 3 3000-
B’sI3aHHS TOBHOJITHIX JiTell MIOJ0 YyTPUMaHHS Helpale3aTHUuX
6aTbKiB, 110 moTpeby0Th MaTepiaabuoi gomomor (ct. 202 CK); 3060-
B’sI3aHHS [MOBHOJITHIX JiTeil OpaT ydacTh y A0JaTKOBMX BUTpaTax
Ha 6aTbKIB, BUKJIMKAHUX TSXKKOIO XBOPOOOIO 4M iHBAJIHICTIO, He-
miunicTio (crarti 203, 206 CK).

¥V 3B’13Ky 3 0COOJUBUM CTAHOM JUTHHU K 0COOU, IO Yepes CBiii
BiK 1OTpeOy€E MeBHOI MaTepiabHOI MiATPUMKK Ta 3aXUCTY, OKpeMe
3HAYEHHS cepejl aliMEHTHUX IIPAaBOBiAHOCKUH OaThKiB Ta AiTell MaOTh
PaBOBIJHOCHHY, 3a AKUMU OaThbKU 30008’ 13aHi yTPUMYyBaTU JUTHHY
710 1i TOBHOJITTSI.



MaWMHOBI MPOBOBIAHOCUHKM 6aTbKiBTA AITEM 137

3axon nepenbayae aBa MOPSIAKU CILIATH 6aTbKaMU aTiMEHTIB Ha
IUTUHY: 000P06iIbHUll Ta npumycoéuil. Y HayKoBiii giTeparypi 106-
pOBiIbHE BUKOHAHHS GaThKaMu 060B’SI3KIB MO0 YTPUMAHHST AUTH-
HU TIOALISAIOTH Ha hakTudHe i goroipue!. ¥ HOpMaabHO QYHKITIOHY-
104iii cimM’i 060B’SI3KH 11010 yTPUMAHHSA BUKOHYIOThCS GaTbKamMu 1100-
posizbHO. KpiM TOTO, BiZlpaxyBaHH4 aTiMEHTiB MOsKe 3/iICHIOBATUCS
3a iHiliaTUBOIO OMHOTO 3 OATHKIB HA IiICTaBi 1Or0 3ad4BU 32 MiclleM
poboru, miciiem Butiatu nencii, crunenzii (cr. 187 CK). Hosuit CK
3HAYHO PO3IIUPIOE MOKJIMUBOCTI 3abe3IedeHHs iHTepeciB AUTUHM i
HaJ[a€ MOXKJIUBICTh 6GaThKaM cCaMUM BU3HAYATH ITUTAHHSI, TOB SI3aHi 3
BUKOHAHHSAM HUMU aliMEHTHUX 3000B’s3aHb MIJISXOM YKJIaJIaHHs
pi3Hux foroBopis. ¥ 1bOMy BUIIAKY HAeTbcs PO J0TOBipHE yTpU-
MaHHS IUTUHU. baTbku, 30KkpeMa, MOKYTb IOMOBJIATHCS TIPO PO3MIp
KOIITIB, 110 BUTPAYAIOTLCA HA XapUyBaHH:, OJIST, HABYAHHS, ITPOBe-
JIEeHHS O3B i iHIi no6yToBi norpebu npuTunu. Baxkaoun 3a6e3-
neyuT K06POBiJbHE BUKOHAHHS 000B’SI3KiB Ha MaiibyTHE, 6aThbKU
MOJKYTh HAJIATH CBOiff JOMOBJIEHOCTI 060B’I3KOBOTO I0PUIMYHOTO 3HA-
YeHHs, yKJIaBIIH 1Po 11e gorosip (4. 2 cT. 93, ct. 189 CK).

STk Bike 3a3HAYAIIOCS, 3AKOHOABCTBO Mepenbayac He TiMbKU 106po-
BiJIBHUI, a 1 MPUMYCOBHH TIOPSIIOK CIIJIATH aTiMeHTiB. Bid Mae miciie y
pas3i BUHUKHEHHS CIIOPY 1TPO HAJ[AHHS KOIITIB HA yTPUMaHHS IUTHHU.
Crip 1mo10 yTpUMaHHS JUTUHA MOKe BUHUKHYTH SK IIPU PO3/iJTbHO-
My, TaK i IIpH CIIJIbHOMY NPOKUBaHHI GaThkiB. Ile MOB'sI3aHe 3 TUM,
1110, HE3BaKAOUM Ha CIIJIBHICTH MOOYTY, Mixk GaThKaMU MOJKJIUBI Cy-
[EPEYKH CTOCOBHO 0OCATY KOIITIB, HEOOXITHUX JIJIsT yTPUMAHHSI JIUTH-
HU. ¥ TAKOMY BUTIQZIKY KOSKHUH 3 OAPYKAKS MOXKE 3BEPHYTHUCS 10 CY/LY
3 BUMOTOIO IIPO CTATHEHHS aJIiMEHTIB y IIPUMYCOBOMY HIOPSIJIKY.

CK mepenbavae nBa crocoOU BU3HAYEHHS PO3MIPY aliMEHTIB:
1) y actui Bix 3apobitky (moxomy) marepi, 6aTbKa AUTUHU Ta 2) Y
TBEP/ill rporiosiit cymi. Tpeba 3a3HaUUTH, 1[0 TPABOBE PETYJIIOBAH-
H4 aJiMEHTHMX BiZAHOCHH y LIbOMY aclleKTi 3a3HaJI0 KapuHaJIbHUX
3Mid. CK BizMoBUBCS Bif TpaauIiiHUX A5 ciMeiiHOTo TpaBa dikco-
BaHUX ajsiMeHTHUX vacTok (1/4, 1/3, 1/2). 3a nosum CK, Busna-
YeHHS PO3MIpPY aliMeHTIB BifOyBa€ThCsA B YaCTKOBOMY BiflHOIIEHH]
110 3apobiTKy (Hoxony) 6aThbKiB, OJJHAK caM PO3MIpP TaKOi YACTKH 3a-
KOHOM He€ BCTAHOBJIIOETbCS. BiH BU3HAYAETHCS CYIOM y KOXKHOMY
KOHKPETHOMY BUIIQJIKY IIPUMYCOBOTO CTATHEHHS aiiMeHTiB (cT. 183

! Tpaskmanckoe mpaso / Ilox pexn. A. I1. Cepreesa, 0. K. Toscroro. — M.:
IIpocuext, 1999. — T. 3. — C. 491.
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CK). Cya ipu Bu3Ha4eHHi yacTuHK 3apobiTKy (IOXOJiB), CTATYBa-
HOi K aJiIMEHTH, MOJK€ BapiloBaTH 3aJIe;KHO BiJl CIiBBiJHONIEHH
0/Iep>KYBaHOI CyMU 3 MPOXUTKOBUM MiHIMyMOM. AJliMEHTH, CIIps-
MOBaHi Ha yTPUMaHHs IUTUHU, IIOBUHHI OyTH JOCTATHIMU i, pasoM
i3 TMIM, CIIIBPO3MIpHUMU 3 ypaxXyBaHHSIM MeTH ajliMeHTHOrO 3000B’s1-
3anHd. Bignosigxo 1o c1. 182 CK nipu Bu3HaueHHi po3Mipy ajniMeHTiB
CyJ/l BpPaXOBY€: a) CTaH 3/[0POB’sl Ta MaTepiajibHe CTAHOBUIIE IUTH-
Hu; 6) cTaH 340POB’sa Ta MaTepiaJbHe CTAHOBMIIE ILIATHUKA aJli-
MEHTiB; B) HasBHICTb y IJIATHUKA aJIiMEHTIB iHIIUX JiTeil, Helpa-
Le3aTHUX YOJIOBiKa, APYKUHU, OAThKIiB, JOUYKH, CUHA; T) iHIIi 06-
CTaBUHY, [0 MAIOTD iCTOTHE 3HAYEHHS.

¥ CK 36epesxeHa ijiess BCTaHOBJIEHHST MiHIMAJIbHOTO PO3MIpy ati-
MmenTiB. Tak, y 4. 2 ct. 182 CK 3akpimniene mpaBuJio, BiiloBigHo 10
SIKOTO PO3MIp aJliMEHTIB Ha OJ[HY AUTUHY Hi DU SIKUX 00CTaBUHAX He
Moxke OyTH MEHIIUM 32 HEOIOJAaTKOBYBaHMI MiHIMyM ZOXOAIB Irpo-
MazigH. Makcumanbaoro poamipy aniMenTiB CK He BcTanosuoe. ko
CTATYIOThCS aJliMEHTH Ha ABOX i Oijiblie JiTeil, CyJ BUSHAYAE €IUHY
YyacTKy BiJ 3apobiTKy (moxozmy) Marepi, 6aTbka Ha iXHE YTPUMaHHS,
1110 OyIe CTATYBATUCS [0 AOCSTHEHHST HAHCTaPIIOK JUTHHOK TOBHO-
agittsa (4. 2 ct. 183 CK). dAkiio micsis pocsirnenHs MOBHOJTTS Hal-
CTapIIO0 AUTUHOIO HiXTO 3 6aThKiB He 3BEPHYBCS 10 CYLY 3 II030BOM
TIPO BU3HAYEHHS PO3Mipy aJiMeHTiB Ha iHIIUX JiTel, aTiMeHTH CTH-
I'YIOTbCA 3 BUPaXyBaHHAM Ti€l piBHOI 4YaCTKM, 110 IIpUllajaja Ha Ju-
TUHY, siKa focaria moBHoiTTs (4. 3 ct. 183 CK).

3a 3asBO0 MmiaTHUKA abo OJep/KyBadya Cyl MOXKE BU3HAUUTH
PO3Mip aJliMeHTIiB He B YacTIi Bijt 3apobiTKy (I0X0/4y) IJIaTHUKA, a Y
TBepAill rpommosiit cymi. Ile MoxkANBO y BUTagKax, SIKIIO TJIATHUK
aliMeHTiB Ma€ HeperyJagapHui, MiHIUBUN MOXi/l, YACTUHY TOXOIY
OJIEP/KYE B HATYPI, @ TAKOXK 32 HASABHOCTI iHIIMX 0OCTaBUH, 1[0 Ma-
10Th icToTHe 3HaueHHs (cT. 184 CK). {x BumHo, mepestix mijgcras,
SIKi IAT0Th Cyly MOKJIMBIiCTh BCTAHOBUTH PO3MIip aJliMeHTiB y TBepilt
TPOTIOBIH cyMi, y 3aKOHI OTHO3HAYHO He BU3HaYeHWH. Takuii miaxisn
JIOLIJIBHO 3aCTOCYBATH i B iHIIIMX BUIIA/IKAX, HAIIPUKJIA, KOJIU Bi/llIO-
BiZlay He Mpalloe YK HeJleraJbHo OJIePKYE JOXO0U 3 PI3HUX JIKepelI,
y 3B’43KY 3 YNM IXHili 3araJlbHUN PO3Mip CKJIQHO BU3HAUUTU. MOXK-
Ha MPUILYyCTUTH, IO CIOJU BAPTO BiJIHECTU i BUIAJOK, KOJIU Yy Bij-
moBizlaua m0X0/ BifCyTHIH, ajie, pa3oM i3 TUM, BiH Ma€ Ha mpasi
BJIACHOCTI MeBHe MaliHo. ¥ 1ill cuTyarlii BUX0AnTH 3 PaKTUYHOTO UK
nepenbadyBaHOTo 3apobiTKY IUIATHUKA aJliMEHTIB uepes Horo Bij-
CYTHICTb He YSIBJSIETbCSI MOXKIUBUM. Cy/l MOKe BiIMOBUTH y BU3HA-




MaWMHOBI MPOBOBIAHOCUHKM BATbKIBTA AITEM 139

YeHHi pO3Mipy aJiMeHTiB Y TBep/iil TPOIOBiK CyMi, SKIIO BBaXKAE
MOTHBY MO3WBava GE3ITiICTABHUMYL.

IT030B PO CTATHEHHS ATIMEHTIB MOKe Gy TH 3asBJIEHUIL: a) MaTi-
p’10 260 6aTbKOM; 0) YCHHOBJIIOBAYEM; B) OIIKYHOM YU IiK/IyBaJIbHU-
KOM; T') TATPOHATHUM BUXOBATEJIEM; /1) CAMOIO INTUHOIO TI0 I0CATHEHH]
Heto 14-piuHoro Biky. Ilpu 36epeskeHHi IIPaBOBOTO 3B’A3KY MiXK M-
THHOIO f iHITMM 3 6ATHKIB 3BEPHYTHCS /10 HBOTO 3 TTO30BOM IPO TIPH-
MYCOBE CTSITHEHHS aJiMeHTiB MOXKe YCUHOBJIIOBAY, OCKIiJIbKY ITpaBa 1
060B’93K1 YCHHOBJIIOBAYIB 1010 AUTHHH IPUPIBHIOIOTHCS 10 OATHKiB-
ChKUX TIpaB i 0608 s13kiB (yactunu 1, 4 cr. 232 CK).

AJiMEHTH MOXKYTH CTSTYBATHCS B IPUMYCOBOMY TOPSIKY 3 060X
6arbKiB, 30KpeMa 1pu 1o36aBjieHH] iX 6aThbKiBCbKUX IIPaB, OCKIJIbKN
OCTAaHHE He 3BLIbHAE Bif 060B’SI3KY LIOA0 yTPUMAaHHA AUTUHU (4. 2
c1. 166 CK). Y TakoMy BUIIQKY IT030B MOKe OYTH IIPe IBJIEHUI PO-
JMYEM, a TAKOXK iHIIOK 0c00010, 10 3/ilicHI0E GYHKIIT OMKyHa 4n
niknyBagbauKa (dactunu 4, 5 cr. 167, 4. 2 cr. 247, 4. 1 ct. 249 CK).

¥ CK Bxpaii HeBUPa3HO BpeTyJIbOBaHe MUTAHHS TIPO CTATHEHHS
aJliIMEHTIB Ha JiTel, 1110 3ajuimmancs 6e3 MiKIyBaHHs 6aThbKiB i nepe-
OyBaroTh y IUTSUNX yctaHoBax (4. 2 cT. 248, 4. 2 cr. 193 CK). Ilepen-
Gayaerbes, o 3 000X 6ATHKIB, AKIO BOHU He 6ePyTh ydacTi B yTPU-
MaHHi IMTUHH, aJTIMEHTH MOKYTb Oy TH CTSTHEHI Ha 3arajIbHUX ITijcTa-
Bax, O/IHAK 32 YUEIO HilliaTUBOIO MOXKE ITPOBAIUTUCS TaKe CTATHEHHS —
He BKasyeTbcsa. OueBU/IHO, 10 CyAY 3 BUMOIOIO IIPO CTATHEHHS aJli-
MEHTIB 3 6aThKiB MOXKe 3BEPHYTHCS AUTHIYA YCTAHOBA, Y AKiil IIPOKU-
Bae HenoBHOJiTHIN (cT. 245 CK). Bbauaernbcs, 1m0 B iHTEpecax He-
[IOBHOJITHBOT AU THHY 0YJI0 6 JOLiJIbHIIIIE 3aKPIIUTH HE IIPaBo, a 060-
B’A30K BiJIIIOBIIHMX OPraHiB yCTaHOBU 3BEPTATUCS /10 CY/LYy 3 I030BOM
[IPO CTATHEHHS aliMeHTiB 3 6aThKiB, O YXUJISIOTHCA BiJl yTPUMAHHS
IUTUHU. 32 PIllleHHSAM CYy aJiMEeHTH MOKYTb IlepepaxoByBaTUCS HA
0co6OBHUH paxXyHOK TUTHHU Y BitieHHi JlepskaBHOTO OTagHOro GaH-
Ky Yxpainu (4. 3 ct. 193 CK).

O060B’130K LI0/I0 3aXUCTY [IPAB i iIHTEePECiB AUTUHU HOKIALAETHCS
3aKOHOM Ha MATPOHATHOTO BUXOBATEJIS, 1[0 TAKOXK BIpasi 6e3 crerti-
AJTbHUX Ha T€ TIOBHOBAKEHb BUCYHYTU MO30BHI BUMOTH /10 GATHKIiB
(4. 1. 3 cr. 255 CK). Hosestoio CK € Te, 1110 3 TT030BOM PO CTSATHEH-
HS a7iMEHTIB /10 TIATHUKA MO3Ke 3BEPHYTHCS caMa TUTUHA IO I0CST-
HeHHi Heto 14-piunoro Biky (4. 1 cT. 18 CK).

3a 3arajIbHUM IIPaBUJIOM, aJliMEHTH Ha JUTUHY IPUCYIKYIOTbCS
3a PIilleHHsIM CY/Iy Bi/l [HsI TIPesIBJIEHHS TO30BY Ha MaliOyTHil dac
(u. 1 cr. 191 CK). AzniMeHTH 32 MUHYJIUU Yac MOKYTh OyTH TIPUCY -
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JKeHi Jinine 3a MeBHUX YMOB, 110 BeranosmoioThess CK. Bianosinno
10 4. 2 ct. 191 CK 11e MOXIMBO y BUTIA/IKAX, SKIO MO3UBAY HAJIACTh
CyZly LIOKa31 TOrO, 1110 BiH BKMBAB 3aX0/1B /15 OZlePKaHH aJliMEHTIB
3 BijilloBiiaua, ajie He Mir iX ojiep:KaTHl y 3B’13KY 3 YXUJIEHHIM OCTaH-
HBOTO Bifl iX c1taTu. ¥ 11bOMY pasi cy/1 MOKe IPUCYAUTH aJiMeHTH 32
MUHYJIMH 4ac, ajie He OLJIBII SIK 32 TPU POKH.

CK nepenbayae MOKIMBICTh 3MEHIIEHHS Ta 301JIbLIEHHS PO3MIpY
animentis. Tak, Bianosigno no 4. 1 cr. 192 CK posmip animentis, Bu-
3HAYEHMH 32 PillIeHHIM Cyy ab0 3 IOMOBJIEHICTIO MixK GaTbKaMI, MOKe
Oy TH 3roJ0M 3MeHIIeHOo a6o 301/IbIIEHO 32 PILIEHHIM CYJLy 3a II030BOM
aTHUKa abo ozep:kyBava anmimeHTiB. [leperik obcTaBuH, 9Ki MOXYTb
CJLyTYBaTH HiJCTaBaMU JIJIst 3MEHIIeHHS a00 301/IbIIeHHS PO3MIpPY aJli-
MEHTiB, € BUUEPITHUM — IIe 3MiHa MaTepiaJIbHOTO Y1 CiMEHOTO CTaHy
IaTHUKa abo ojeprKyBada ajiMeHTiB, IOTIpIIeHHsT a00 IOJIIIIIeHHS
310pOB’s1 Korock i3 Hux. I1o cyTi, He BKasaHi 06CTaBUHM, a BUKJIMKAHI
HUMU yCKJIaJIHeHHs (HATPUKJIA/] HEMOSKJIUBICTh Yepe3 MOTipIlieHHs 3710~
POB’sl 3aJ0BOJIbHUTH IIOTPeO CaMOTo IJIATHUKA aJliMeHTiB a00 iHIINX
HOTO fIiTeil), CAYTYIOTh MiICTABOIO 7151 3MiHM Po3Mipy amiMeHnTiB. Taxk,
PO3Mip aliMeHTiB MOsKe Oy TH 3MEHIIEHHIA CYIOM Y BUITAAKY HAPOIKEH-
HSI B IVIATHUKA QJIiIMEHTIB IMTUHU, OCKiJIbKU TIPU CTSITHEHH] aJliMEHTIB
y BCTAaHOBJIEHOMY KOJIMCh PO3Mipi, 1 JUTHHA BUsIBAJIACS O MEHII 3a-
6e31eYeHOI0, HixK iTH, IO OJEeP:KYIOTh aJiMeHTH. [HIIOK MiZcTaBoo
3MEHUIEHHS PO3MIPY aJliMEHTIB MOJKe CTaTU Hellpales3ZaTHICTb I11aT-
Huka (iHBasyizHicTh Hepinoi yu apyroi rpynu). Po3mip animenTiB Ta-
KOXK MOsKe OyTH 3MEHIIeHUI Y BUIIAJKY, SKIO AUTHHA 1epedyBac Ha
YTPUMaHHi JIepsKaBy, TEPUTOPIAIbHOI rpoMan ab0 IPUANYHOI 0co6U
(4. 2 ct. 192 CK). dAx y>xe 3a3Hauamocs, Ipy BUSHAYEHHi po3Mipy aJi-
MEHTIB CyJ/l BpaXOBY€E CTaH 37I0POB’sI IMTUHHU, a TAKOXK ii MaTepiaibHe
cranosuiie (u. 1 cr. 182 CK), BiAnoBizHO 3MiHa 3a3Ha4eHNX 0OCTaBUH
€ IiICTABOO JIJIs1 3MiHK PO3MIpPY aJliMEHTIB i T€X MOBUHHA OPaTUCS Cy-
JoM 10 yBary. Tak, SKIo UTHUHA, 110 [OCSTJIA BiAMOBiIHOTO BiKY, TTpa-
IIO€E i Ma€ zocTaTHii 3apobiTOK, a MaTepiajbHe CTAHOBUIIE IIJIaTHUKA
aJIiMEHTIB HaBIIAKU [OTiPIINJIOC, JaHi 00CTaBUHI MOXKYTh CJIyIyBaTh
iICTaBOIO /IJ11 3SMEHIIEHH PO3MIPY a/liMeHTIB.

KpiM mprMycoBOro BUKOHAHHS aliMEHTHOTO OG0B’ I3KY B CYI0BO-
my topsiiky, CK MicTuTb i iHII11 CITOCOOU 3aXUCTY MTOPYIIEHHX TIPAB Y
BUIIAJIKy HEBUKOHAHHS aliMeHTHIX 000B’sI3KiB. 30KpeMa 1epegdaye-
Ha MOXKJIUBICTh 3BepPTaHH IIJIaTHUKA aJTiMEHTIB 10 CYly 3a 3aXUCTOM
CBOIX IIPaB y BUIIa/IKY, KO0 OZIepKyBay aJliMeHTiB BUTpaJdae ix He 3a
1isboBUM TipusHadeHHaM (cT. 186 CK).
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IHOmi sKUTTEBI OO6CTABUHY CKJIANAIOTHCSA TAKUM YUHOM, 1110 BIHM-
Ka€ HeoOXiaHicTh pobutn Henepenbauysati Burparu. Lle Moxe GyTu
TIOB’SI3aHO 3 Pi3HUMU TPUYNHAMH SIK TO3UTUBHOTO, TaK i HETATUBHO-
0 XapaKTepy, HaIlPUK/IA, TOTPeOO0IO IPUAGAHHS I TUTUHI KOMIIT 10~
Tepa, My3UYHOI'0 iIHCTPYMEHTa, CHIOPTUBHOIO CIIOPSIKEHHS, a00 He-
00XiHICTIO 3a0€311eYUTH AUTUHI CTOPOHHIH OTJIS]] T IOCUJIEHE Xap-
yyBaHHA y 3B’43KY 3 xBopobow. CK nepeabauae 000B’s130K GaTbKiB
OpaTy yyacTb y JOJATKOBUX BUTPaTaX Ha HEMOBHOJITHIX AiTei, sKi
BUKIUKaHi ocobauBuMu ob6cTaBunamMu (PO3BUTKOM 3i0HOCTEN m-
TUHH, ii XBOpo0OoIo, KastinTBoM Toiio; cT. 185 CK).

JloaTkoBi BUTPATH Ha JUTUHY MOKYTh OyTH BUKJIMUKaHI TpUBa-
JiuME 200 TUMYACOBMMHU 32 CBOEIO IIPUPOZIOI0 00CTaBUHAMM, 1, BifilIO-
BiZIHO, MaTH pa3oBHii abo peryiapHuil xapakTep. ToMy 3aKOH IIepei-
Gavae ix pasose, nepioguune abo nocriiine nokpurts. Kpim toro, ogun
i3 6aThKiB, 3aJI€KHO BiJ| CUTYALIil, [0 BUHUKJIA, MOKE 32 CBOIM BUOO-
POM BUMAaraty Bi/IIIKO{yBaHHS BXKe [IOHECEHUX HUM JI0JJATKOBUX BU-
Tpar Ha AUTUHY, abo BUMaratu (iHaHCyBaHHS iHIIUM i3 6aTbKiB Ta-
kux Burpar Hanepez (4. 2 cr. 185 CK). Posmip momarkoBux Burpar
BU3HAYAETHCS CY/IOM y TBepAiil rpomosiit cymi. CTopoHa, 1o 3Bep-
TAEThCS 3 BUMOTOIO [IPO BiAIIKOLYBaHHS BKe 3pOOJIEHIX J0AaTKOBIX
Butpar abo 3 BUMOIOIO IIPO iX nomepeaHe (iHaHCcyBaHHS, IOBUHHA
HaZaTH CyAy AOKas3n (paKTHIHO IOHeCEHNX a00 MaiibyTHIX BUTpAT, iX
PO3paxyHKU Ta OOTPYHTYBAHHSI.

Barbku MOXKYTb IlepedaunTH IOPSIA0K HECEHHS T0AATKOBUX BU-
TpaT y CBOEMY JIOTOBOPI PO CIJIATy ajiMeHTiB Ha autuHy (cT. 189
CK). ¥V nepmry yepry Take BUPillleHHS TUTAHHS MOYKE MAaTH MicIle y
pasi TpuBaJjoi XBOpoOH IUTUHM, TOCTIHHOI HeOOXiAHOCTI HamaHHs il
JOJIATKOBUX KOLITIB. YKJIaJeHHs MixK 6GaTbKaMU JOTOBOPY PO [IPH-
[IMHEHH [IpaBa Ha aJiMEeHTH Ha AUTUHY Y 3B’I3KY 3 HaOYTTSM IIpaBa
BJIACHOCTI Ha HEPYXOMe MailHO He 3BiLJIbHSIE TOro 3 6aThKiB, XTO IPO-
JKMBAE OKPEMO, BiJl 0060B’I3Ky GpaTH yyacTh y JOAATKOBUX BUTPATaxX
Ha qutuny (4. 3 ct. 190 CK).

§ 3. CTarHeHHs1 OAIMEHTIB 30 MUHYAUIA
4aC i 3060ProBAHOCTI 30 AAIMEHTAMM

Ocoba MOsKe 3BePHYTHCS [I0 CYY 3 BUMOTOIO PO CTATHEHHS aJli-
MEHTIB IIPOTATOM yChOT'O TEPMiHYy iCHYBaHHS IIPaBa Ha aJliMEHTH, He-
3aJI€5KHO BiJl TOTO, CKiJIbKY 4acy MUHYJIO 3 MOMEHTY HOro BUHUKHEH-
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Ha. 3rigHo i3 4. 1 cT. 191 CK asiMeHTH Ha AUTHUHY NPUCYKYIOTHCS 32
pillIeHHSAM CyAy Bifi IHS MIpe ABJIEHHS TT030BY. 3a MUHYJIUH Yac aJii-
MEHTH MOKYTb Oy TH IPUCYIKeHi TiJIbKY 32 IEBHUX YMOB, a CaMe SKIIO
1I03MBay HaJaCTh CYy JAOKa3W TOro, 0 BiH BXKUBAB 3aXO/iB 100
oJlepKaHHs aJiMEHTIB 3 BijllIOBiaua, ajie He Mir iX ojiep;katu y 3B’s13-
KY 3 yXWJIEHHSAM OCTaHHbOTO Bifl iX criatu (4. 2 ct. 191 CK). Takum
YUHOM, TT0O3MBAY Ma€ JIOBECTH, IO MAJIN MicIle: &) /il Bi/IIoBigaya Moo
VXUJIEHHS BiJl HaZlaHHsI yTPUMAHHS JUTHHI a60 HelpallesaaTHiil 0cobi;
6) cBoi ByIacHi [Iii, cipsAMOBaHi Ha OJlepyKaHHsT aliMEHTIB. AJliIMEHTH
3a MUHYJIUH Yyac MOXYTh OyTH NPUCYIKEH] CyZoM He Giblr HixX 3a
TPU POKHU.

Ilig yxuneHHSM Bif] CIJIATH aliMEHTIB y I0PUIUYHIN HAYIIl PO3Yy-
MIfOTb SIK IIPSIMY BiZIMOBY Bi/l HaJlaHHsI yTPUMaHHS, TaK i pisHi aii (6e3-
JisIbHICTD) 3000B’13aHO01 0COOM, CIIPAMOBAHI Ha IIOBHE YU YaCTKOBE
YXUJIEHHS BiJl CILJIATH aJliMEHTiB: IIPUXOBAHHS 0COO0I0 AiCHOTO pO3-
Mipy ¢BOTO 3apobiTKY (10X071y); 3MiHy poboTH ab0 Miclisl IIPOKITBAH-
Hs1 3 METOR0 3a100iraHHsI CIUIaTi aliMEeHTiB; IPUXOBAHHS CBOTO MicIe-
3HAXO/PKEHHST; iHII /11, 1110 ¢Big4aTh Hpo HaMip ocobu YXUJIUTUCA BiJl
BUKOHAHHS 000B’S13KiB 1110710 yTPUMaHHSA. Y XUJIEHHS BiJl CIIJIATH aJli-
MEHTIB 3aBJK/IU IIPUITYCKA€ BUHHI HaBMUCHI J1i1 (6e31isibHicTh). Tomy
1I031UBa4Y MA€ MPEACTABUTU CYAY NOKA3U TOTO, IO Y TOW YU iHITUHI
croci6 BifmoBizay cBiZOMO IParHyB YXUIUTUCS BiJl BAKOHAHHS 000-
B’SI3KiB 10/I0 YTPUMAHHS JIUTUHU.

[Ipuunnmy, 32 IKUX TO3UBAY PaHillle He 3BEPTABCS 32 IPUMYCOBUM
CTATHEHHSIM aJliMEHTiB, He MAlOTh 3HAYEHHs i He 3’sicoByIOThCs. Pa-
30M i3 TUM, MOKJIMBICTb CTSITHEHHST aJliMEHTIB 32 MHUHYJINI yac o6Me-
JKy€eTbcs TpboMa pokaMu. CTOCOBHO BU3HAYEHHS PO3Mipy ajliMeHTiB
3a MUHYJIMH 4ac 3aCTOCOBYIOThCS 3arajibHi TPaBUIIa, SIKi 3aKPIilJIeHO
B crartsax 182, 184 CK.

CrarHeHss aJiMeHTiB 32 MUHYJIMI yac HeoOXiHO BiAPi3HATH Bi
BUILTaTH 3a00PTOBAaHOCTI 3a asiMeHTamu. T1o-1iepiite, pu CTSITHEHH]
QJIMEHTIB 32 MUHYJIUU Yac OJIeP:KyBady BUMATA€ CIJIATUTU aJliMEHTH
3a [epiog, o HePeyE pe/l SBIEHHIO 11030BY. ToOTO 110308 IIPO CTAT-
HEHHS aJiMEHTIB HA YTPUMAHHS KOHKPETHOI IUTUHU TIPeJ ABJISIETh-
Cs1 BIIEpIIIE, i 10 LIbOTO yIIPaBOMO4Y€eHa 0c0o0a 3 BUMOI'OIO IIPO CTATHEH-
HsT a/liMEHTIB 10 cyay He 3BepTajacs. IIpu boMy yTBOpPEHHs 3a00D-
TOBAHOCTI B IIPUHITAILI III€ HE € MOKJIMBUM, OCKiJIBKW PO3Mip aJliMEHTiB,
110 HifJIAraioTh cIjiaTi, cyjoM BusHadyeHuil ne Oys'. Ilo-apyre, ai-

! BukJioyaouu yTBOpeHHs 3a60proBaHOCTi 3a aJliMEeHTaMHU, SIKi CTSTYIOThCS
Bianosizuo no cr. 187 CK. /letanpHilre mpo 1e — mari.
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MEHTHU MOKYTh OYTH CTSATHEHI TiJIbKYM 32 YMOBU BUHHOTO TIOBOJIJKEH-
HS BiZITIOBi1aua, 1110 3HAXO/INJIO CBill TPOSIB B yXUJIEHHI Bifl iXHBOI cI1J1a-
. I, Mo-TpeTe, aniMeHTH 32 MUHYIUH Yac MOKYTh OYTH TPUCYIKEH]
He GIJIBIN HiK 3a TP POKHU. Y TBOPEHHs 3a60PrOBaHOCTI 3a ayliMeHTa-
MU TI0B’s13aHe 3 iHmmMu oOctaBuHaMu. TOMY CTOCOBHO CTSITHEHHST 3a-
6oproBaHocTi 3a aiMeHTaMu (a caMe, BUBHAUEHHS i pO3Mipy, MOpsi-
Ky CTSTHEHHSI TOIO) Y 3aKOHI TepeabaueHi oKpeMi MoToKeHHsT. Y T-
BOpeHHs 3a00ProBaHOCTI 3a ajiMeHTaMU BiJOYBAETbCSA Y BUIIALKY,
KOJI 0co0a BIKe 3BEPHYJIACS 0 CYLY, CY/ BUHIC PIllleHHS MO0 CTSAT-
HEHHS aJliMEHTIiB Ha JUTUHY, aJle 3a II€BHOI [IPUYNHHU 1€ PIlIeHHA He
BUKOHYETHCs. BUHUKHEHHS 3a60PTOBAHOCTI 32 aTiMEHTAMU MOXKe
OyTH OB sI3aHe FK 3 HEBHUMU 00’ €KTUBHUMU 0OCTaBUHAMK (HAIIPUK-
JIaJl, TPU3YNMUHEHHIM BUKOHABUOTO MPOBA/IKEHHS ), TaK i HeCyMJIiH-
HUM TOBOJIKEHHsIM ofepxkyBaya (4. 3 cr. 197 CK) abo niatHuKa aJi-
MEHTIB (HEeIIOBiIOMJIEHHST ITPO MicIie ITPOKUBAHHS i POOOTH; IIPUXO-
BaHHsI BUIiB 3ap00iTKY, 110 BiAIOBIHO 10 3aKOHOAABCTBA ILiIJISTal0Th
00JIiKy IIpY BiZpaxyBaHHi aJiMEHTIB 3a PillleHHAM CY/Y; IIPUXOBAHHS
MaifHa TOIIO).

OcobMBOCTI TTOPSIIKY BU3HAYEHHS i CTATHEHHST 3a00PrOBaHOCTI
3aJIEKATh Bijl TOTO, Y IKOMY MOPSIIKY CIIAYyBaJKCS aniMeHT (100-
POBIJIBHO UM IMiJISTA/IN CTSTHEHHIO 32 PIllIEHHSM CY/y), a TAKOX 3
SIKUX IPUYUH BUHUKIIA 3a60proBaHicTh. SIK 3a3HAYAI0CS, 3 BUMOTOIO
JI0 CYZy IIPO CTATHEHHS aJiMEHTIB Ha HEIIOBHOJITHIO TUTUHY MOXHA
3BepPHYTUCS B Oy/Ib- KU MOMEHT 10 IOCSATHEHHSI TUTUHOIO TOBHOJIIT-
Ts1. CTOCOBHO CTATHEHHST 3a00ProBaHOCTI iCHYIOTD iHII MpaBuJa.
Binnosizno 10 4. 4 cr. 194 CK 3a6oprosanicTs 3a agiMeHTaMK CTsl-
TYETHCS He3aJIe5KHO Bi/l IOCATHEHHS JUTHHOIO ITOBHOJIITTS, 8 y BUTIA/L-
Ky, mepegbayenomy ct. 199 CK, 10 1ocsSarHeHHS Hero ABaALSTH TPhOX
pokiB. 3riguo 3 4. 1 c¢r. 194 CK asimenT MOKyTh OyTH CTSITHEHI 3a
BUKOHABYMM JINCTOM 32 MUHYJIUH Yac, ajie He GiJIbII SK 32 TPU POKH,
110 IlepeAyBay e/l sIBJIEeHHIO BUKOHABYOrO JIMCTA /10 BUKOHAHHS.
PasoM i3 THM, 3aKOH 011y CKAa€ MOMKJIUBICTD CTSITHEHHS 3a00proBaHOCTi
3a Bech MUHYJINiI 9ac 6e3 Oyab-aKknx oOMexKensb. 1le MOKIMBO, KO
32 BUKOHABYUM JIMCTOM, IIPESIBJICHUM /[0 BUKOHAHHS, aJliMEeHTH He
CTATYBAJIUC: a) Y 3B’I3KY 3 POBIIYKOM IJIaTHUKA abo 0) y 3B’I3KY 3
itoro nepebyBaHHsaM 32 KopaoHoM (4. 2 cr. 194 CK).

YMOBU i MOPSIZIOK CTSITHEHHST 3a00PrOBaHOCTI 3a aJiMeHTaMu
BiZIMiHHI Bi/l CTATHEHHS aJiMEHTIB 32 MUHYJINI Yac y HACTYITHUX OC-
HOBHUX MOMeHTax. [To-mepiie, BUMora 0cobH TIpo caTy 3a6oproBa-
HOCTI € OXiIHOIO Biji 00CATy EePBiCHOI BUMOIH, 32 SKOIO BiKe IIPUii-
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HsTe pitnenns cyay. [lo-apyre, Buiiata 3a60proBaHoCTi 3a axiMeH-
TaMu MOKe OyTHU MPUCY/KEHA He TITbKU 32 YMOBU BHHHOTO MOBO-
JUKEHHST BiIITOBiIaua, 110 MOJIATA€E B yXUJIeHH] Bijl ixuboi crtatu. Crsr-
HEeHH4 aJTiMeHTiB 3a MUHYJIUU Tepio/; MPOBAINTLCS B MeKaX TPUPiU-
HOTO CTPOKY, IO Tepe/yBaB IPe/ SBJEeHHIO BUKOHABUOTO JIUCTA 10
BUKOHAHHS, SIKIIO CIJIaTa aliMeHTiB 32 BUKOHABYNMMU JJOKYMEHTaMH1
Bi/IIIOBIIHO /10 TPUIHSTOTO CY/OM pillleHHs (PAKTUYHO He 3/iiCHIO-
Basacs i 3 inmux npuun. [lo-TpeTe, KO pillleHHs Cyay PO CTST-
HEeHHS aJiMEeHTiB He MOrJIo OyTH BUKOHAHE 3 BUHU 0cOOM, 3000B’s13a-
HOI CIIAYyBaTH aJiMEHTHU, CTSITHEHHST 3a00PrOBaHOCTI MOJKJIMBE 3a
BeChb MUHYJIUH 1epio/] HEeCIIJIaTH ajliMeHTiB, HABiTh SKIIO BiH epeBU-
LIY€ TPU POKHU.

CK ocuTh [IeTaIbHO PETYIIOE TIOPSIOK BU3HAYEHHS 3a00pToBa-
Hocti 3a amimentamu (cT. 195 CK). ¥ CK nepenbaueni ocobiuBocTi
HOPSIJIKY CTATHEHHsE 3a00ProBaHOCTI 3a aJliMEHTaMU, 110 IiAJIAraioTh
ciutati Bignosiguo 110 ct. 187 CK y no6posiibHOMY TTOPSAKY. 3200p-
TOBaHICTh MOTalllyeThCS 3a 3asBOIO IJIATHUKA IIJISIXOM BiJ[paxyBaHb 3
foro 3apo6iTHOIL IJIaTH, MEHC], cTueHAil 3a MicleM iX ogep;KaHHs
abo craryeTbest 3a pimmennsim cyay (4. 3 cr. 194 CK).

Sk mpaBuJIo, CTATHEHHST 3a60PTOBAHOCTI 3a aJTiMEHTaMU CTaBUTh
IJIATHUKA B IOCUTH CKPYTHE CTaHOBHIIIE. TOMY B 3aKOHi mepenbadaeTh-
€SI MOKJIUBICTh YCTaHOBJIEHHS CTPOKY CIUIaTh 3a00proBaHocti (Biz-
CTpOUeHHSsT aG0 PO3CTPOUEHHSI CILIATH ),  TAKOK TIOBHE a00 YaCTKOBE
3BibHeHH Bif ii cristatu. 1li nuTanHs BUPIIIYIOTBCS CYZI0M 3a 11030-
BOM 0c06H, 3000B’s13aH0i crtauyBaty agiMenT. Cyz MOKe BifcTpo-
YUTH CILIATY 3a00ProBaHOCTI 3a aJliMeHTaMU, BpaXOBYIOUU MaTepiajib-
HMI Ta cCiMEeHUI CTaH IVTATHUKA aJliMeHTiB. SIKI0 TOM 3 6aTbKiB, AKNI
3000B’s13aHUN cIIaTUTH 3a60PTOBaHICTD, TOBEE, M0 3MOXKE I 3PO-
6uTH yepes 1eBHMIT yac (HaIPUKJIAL, OTPUMAE MeBHi PO BHACII-
JIOK TIPOJIAKy CBOTO MaliHA), CyJl MOKE€ BPaxyBaTH I[f0 OOCTaBUHY i
BificTpounTH criaty 3aGoproBaHocTi Ha meBHUN vac. TlnaTHUK ai-
MEHTiB MOXe IIPOCUTHU CY/l HalaTh HOMY MOXKJIUBICTb CIJIATUTH 3a-
6OProBaHicTh IEBHUMH YaCTKaMM, a He IOBHICTIO, TOOTO PO3CTPOYU-
i warexi (4. 1 cr. 197 CK).

ITosHe a60 YacTKOBE 3BiJIbHEHHS Bi/| CILIaTH 3a60PrOBaHOCTI MOXK-
JIMBE, SIKIO BOHA BUHUMKJIA: a) Y 3B’I3KY 3 TSKKOIO XBOPOOOIO I171aT-
HUKA aliMeHTiB; 0) 3a iHII0I0 00CTaBIHOIO, 110 MAE iCTOTHE 3HAYEHHSI
(4. 2 cr. 197 CK). 3aboproBaHicTb MOKe YTBOPUTUCST BHACJIIOK TIPH-
3yIIMHEHHS BUKOHABYOTO NPOBA/PKEHHS uepes nepebyBaHs 60pKHU-
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Ka Ha JIiKyBaHHi B cTalioHapHill JikyBanbHill ycraHoBi. o inmmnx
obCTaBuH, 1[0 MAIOTH ICTOTHE 3HAUYEHHSI, MOKHA BifiHECTH TIepeOyBaH-
HsI B MicLsIX 11030aBJIeHHS BOJI i OB’ s13aHi 3 UM TPYAHOIL i3 BJIalll-
TYBaHHSM Ha Po6OTY; MPU3YIIMHEHHS] BAKOHABYOTO MPOBA[KEHHS Y
BUIIAJIKy BU3HAHHS O/lep:KyBava He/lie3/1aTHUM TOIIO.

Bipnosinno g0 4. 3 ct. 197 CK cyn Moske 1MOBHICTIO 3BLIBHUTU
IJIATHUKA BiJl cIuIaTh 3a60proBaHoCTi, SIKI0 3a60proBaHicTh BUHUK-
JIa 3 BUHU OZIePKyBada aJliMeHTIB YHACJIIZIOK Hellpe 1 sBJieHHs HuM 6e3
ITOB)KHOI IPUYMHN BUKOHABYOTO JINCTA JI0 BUKOHAHHS.

HopMmu 11po cTsirneHHst ajiMeHTiB 3a MUHYJIUI 4yac i 3aboprosa-
HOCTI 32 aJliMEHTaMM 3aCTOCOBYIOTbHCS /10 Bi/ITHOCUH NIO/I0 YTPUMAaHHS
Mi GaTbKaMu i moBHOJITHIME gitbMu (4. 5 cT. 194, cr. 201 CK).

Y CK Buepiiie BCTaHOBJIEHA Bi/[IIOBiIaJIbHICTD 32 MPOCTPOYEHHS
crlatu aiMeHTiB. BoHa cipsiMoBaHa Ha IeBHY KOMIIEHCAlIlilo ozep-
KyBady aJiMeHTIB 0oro BUTpAT i Mac HeOOXiTHMIT CTHMYIIOIOUNI,
[IPEBEHTUBHUN BIUIUB Ha 0co0y, 110 MOPYIIUIA CBOI aniMeHTHi 060-
B’s13ku. [Ipu BUHUKHEHH] 3a00PTOBAHOCTI 3 BUHM 0COOH, SIKa 3000851~
3aHa CIJIauyBaTH aJliMeHTH 3a PillleHHSIM Cyy, /10 Hel 3aCTOCOBY€ETh-
cs creriagbHa opMa BiJIIOBIATbHOCTI — CTITHEHHSI HEYCTOWKHU
(meni). 3rigHo 3 4. 1 ct. 196 CK ozep:kyBay ajiMeHTiB Ma€ MpaBo Ha
CTITHEHHsI HeycTOHKu (TieHi) y po3Mipi OJlHOrO BijicOTKa BiJ| cymu
HecIJIaYeHNX aJiMeHTiB 32 KOKeH JleHb NpocTpodyeHHs. /lana Hopma
posramoBana B ri1. 15 CK, HopMu s1K0i peryJioioTh BiiHOCUHU 11010
YTPUMaHHS HETIOBHOJITHIX JIiTel, ajie 3aCTOCOBYETDCS 1 10 BiTHOCUH
[IO/I0 yTPUMaHHsI GaThKaMu CBOIX MOBHOMITHIX ziteit (ct. 201 CK).
CrarHeHHs HEYCTONKM MOSKJIMBE JIMIIE Yy BUTIQJIKY BUHUKHEHHS 3a-
6opropaHocti 3 BUHU 0co6u, 30008’ 13aHOI CILJIaYyBaTH aJiMEHTH, Ha-
HPUKJIA, SKIIO ocoba yXUJIsiaacs Bij| CILJIaTH aliMeHTiB, 3HaX0 uJja-
¢y posuIyKy Tomo. Poamip HeycToliku Moske O6yTH 3MEHIIEHUH Cy-
JIOM 3 ypaxyBaHHsIM MaTepiaJbHOTO Ta CiMEeHOro cTaHy IJIATHUKA
animenTiB (u. 2 c1. 196 CK). Heycroiika He criyiauyeTbes, SKINO 1J1aT-
HUK ajiMeHTiB HenoBHOJITHIN (4. 3 cT. 196 CK).

CrsaArHeHHsT HEYCTOMKH BIiepiie nepeadaueHe CiMeitHUM 3aKOHO-
JIaBCTBOM i cIIpsSIMOBaHe Ha IiJ[BUIEHHS 3aXUCTy MallHOBUX IIpaB
miteit. JloHeaBHA BiICYTHICTD y ciMeHOMY MpaBi TAKOTO CIIOCO0y
3abesIeyeHHsl BAKOHAHHS 30008 sI3aHHs, SIK CILJIaTa HEYCTONKMU, PO3-
rusigaiacs ik ocobMBa prca ciMeilHOro mpasa i mijgcraBa 1y Horo
Bi/lOKpeMJIeHHST BiJl IIUBLIBHOTO TIpaBa. 3MiHM OCTAaHHBOTO Yacy J10-
BeJIU MOXKJIUBICTH i MOIIIBHICTh 3aCTOCYBAHHS JI0 CiMEHHUX BifHO-
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CUH HOPM ITUBiJIbHOTO 3aKOHO1aBcTBA. Tomy BKouenns B CK moJio-
JKEHHS [P0 CTSATHEHHS HeyCTOWKM (11eHi) 3a HEBUKOHAHHS aJliMEHT-
HOro 3000B’13aHHS € 1ILJIKOM BHUIIPaBAAHUM.

§ 4. O60B’5130K 6ATLKIB YTPUMYBATH
MOBHOAITHIX AiTEN T MOTro BUKOHOHHS

3a 3arajibHUM IPaBUIIOM, 6aTbKK 3000B’s43aHi yTPUMYBaTH CBOIX
JTel 10 JOCATHEHH HUMU HOBHOJIITTS, TOOTO 18 pokiB. PasoMm i3 Tum,
iCHYIOTb BUITQJKHU, KOJU MMPABO HAa yTPUMAHHSA MAIOTh TaKOX IIO-
BHOJIITHI xitu. Bixnosizno no nosoro CK asimenTHUil 000B’430K
6aTbKiB BUHUKAE LI0JA0: a) IOBHOJITHIX HelIpale3jaTHUX AiTeil
(ct. 198 CK); 6) mOBHOJITHIX JiTel, sIKi TPOJOBKYIOTh HABYAHHS
(ct. 199 CK). fk cripaBeiyinBo 3a3HAYAETHCS B JIiTEPATypi, 000B’SI30K
6aTbKiB L[0/I0 yTPUMaHHSI IOBHOJIITHIX JiTel He € IPOLOBKEHHAM aJl-
iMEHTHOTO 060B’A3KY, AKUI 6aTHKK HECIM A0 AOCATHEHHS HiThMu 18
pokis!l. Ili mpaBoOBiIHOCHHM MafOTh BJACHI IMiJCTaBX BUHUKHEHHS,
CTPOKU iCHYyBaHHS, IPUIIMHEHHS, 8 TAKOXK 3MiCT, IIpaBa Ta 000B I3KU
iX y4acHUKIB.

BaTbku 30008’ 13aHi yTpyMyBaTH CBOIX IOBHOJIITHIX Hellpale3aar-
nux gireii (cr. 198 CK). Ileit 060B’130K BUHKMKAE Ha IiZICTaBi CKIaLy
OpUANYHUX (HaKTiB, /10 SKOTO HAJIEKATD: ) MOXOKEeHHS [iTelt (po-
JMHHWI 3B’s130K GAaTbKiB i JiTeil), 6) Helpanes aTHiCTh IIOBHOJIITHIX
miTeit; B) moTpeba AiTell y MaTepianbHill OMOMO3I; T) 31aTHICTh 6aThKiB
Hajzaty Taky gornomory? CimeliHe 3aKOHOAABCTBO BU3HAYAE TTOHSITTS
HeIpaie3ZaTHOCTI i HyKIEHHOCTI CTOCOBHO PEryJIlOBaHHS BiJlTHOCUH
MOJIPYSKIKST 1I0/I0 B3aemuoro yrpumantst (4. 3, 4 ct. 75 CK). Hempa-
LEe3aTHICTh HPU3BOAUTD 10 OOMEKEHHS JKUTTEAIAIBHOCT JIIOIUHY i
HeoOxizHoCTi ii conianmbHOro 3axucry. HenpanesgaTHuMy BU3HAIOTh-
cst inBamigu 1, ITi 11T rpym. Tlpu BcTaHOBJIEHH] CyioM (hakTy oTpedu
MUTUHU B YTPUMaHHI Cy/l BpPaXOBYE€ BCi /xKepesia, 0 yTBOPIOIOTD ii
joxig. JuTrHa BBaKa€TbCsA TAKOIO, 10 MOTPeOYE JOIMOMOIHU, SKIIO
BOHa 3abe3I1eyeHa KOLITaMU B PO3Mipi HIZKYE IPOKUTKOBOIO MiHIMY-
My. [leBHO, HempaIe3aTHa ANTUHA MA€ BUSHABATUCS HYKIECHHOIO i B
TOMY BHUIIAJKY, SKIIO 3a0e3IedeHa KOMITaMU B PO3Mipi, BiAOBiAHO-

! Aumoxonvcrkas M. B. Cemeitnoe nipaso. — M.: IOpucts, 2000. — C. 255.
2 Axumenxo O. O. Ilinroroska aJiMEHTHUX CIIPAB /10 CY/IOBOTO PO3TJISALY. —
Binnwnist, 1999. — C. 42.
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MYy [IPOKUTKOBOMY MiHIMyMYy, ajie HOoTpeOye H0JaTKOBUX KOIITIB Ha
npubaHHs JIIKAPChKUX MPeNaparis, OIIaTy CTOPOHHBOTO JOTJISILY
TOIIIO.

0608’30k 6aTHKIB yTPUMYBATHU MOBHOJIITHIO HETIPAIlE3aTHY JIU-
TUHY BUHUKAE TIJIBKU 32 YMOBY MOKJIUBOCTI HA[TAaHHST OaThKaMU TAKOT
noromoru. CK He BCTaHOBJIIOE KPUTEPITB, IKUMU BapTO KEPyBaTUCS
Cy/ly, BU3HAYAIOUHM, YU 3/[aTHI OATbKYM HAJaBaTH MaTepiaibHy AO0IO-
MOTY CBOiM IIOBHOJTITHIM JiTsIM. 32 OCHOBY 3HOB-TAKU MOKe Oy TH B3sI-
TUI TTPOKUTKOBUM MiHIMYM, YCTAaHOBJIEHUN Ha BiJITOBiAHUN Tepiof
vacy. OueBuHO, 6aThKK, 3a0e3MedeHi BUIIE MTPOKUTKOBOTO MiHiMYy-
MY, MOXKYTb BU3HABaTUCS TAKMMU, KOTPi B 3M0O3i HaJlaBaTH CBOIM I10B-
HOJIITHIM ZiTsIM MaTepiajbHy JomoMory. Xo4a IpHu I[bOMY CYJ Ma€
BpPaxOBYBaTU JOJATKOBI BUTPATH, AKi OaTbKU 3MylleHi poOUTH, Ha-
HPUKJIAJ, Y 3B'I3Ky 3 BJACHOIO XBOPOOOIO, HEOOXiIHICTIO BiJIIOYMH-
Ky, JIKyBaHHA TOILO.

Jpyruii Buagox, kojau 6aTbku 30608 s3aHi yTPUMYBaTU CBOIX
MOBHOJITHIX miTedt, mepenbadeno ct. 199 CK. Binmosiguo go miei Hop-
MU, SKIIO TOBHOJIITHI JI0YKa, CUH IIPO/IOBXKYIOTh HABYAHHS i y 3B’I3KY
3 UM HOTPeOYIOTh MaTepiabHOI J0IIOMOTH, 6aThKky 30008 A3aHi yT-
PUMYBATH iX /10 IOCATHEHHS IBa/ILISITH TPHOX POKiB 32 YMOBH, 1110 BOHI
MOXKYTb HajJlaBaTU MaTepiaibHy sonomory. IlizcraBoio BUHUKHEHHS
000B’s13Ky 6aTbKiB 11[0/[0 yTPUMAaHH HOBHOJIITHIX AiTeil B IIbOMY pasi
€ TaKUii CKJIAJ] I0PUANIHUX (PaKTiB: a) OXO/PKEeHH fiTell (POAMHHUI
3B’130K OaThKIB i f1iTeil); 6) IPOLOBKEHHS IIOBHOJITHIMY JiThMU Ha-
BYaHH; B) norpeba MOBHOJIITHIX AiTell y 3B’SI3KY 3 IPOLOBKEHHSIM
HaBYaHHS B MaTepiaibHill 10II0MO3i; I') 31aTHICTh 6aThKiB TAKY JOII0-
Mmory HagaBaTu (4. 1 ct. 199 CK).

Barbku 3000B’s13aHi yTPUMYBATH AUTUHY, sIKA HABYAETHCS, /10 [0~
cArHenHs Helo 23 pokiB. Ixuiit 0608’ 130K MOsKe IPUIIMHUTHCA i paHi,
SIKIINO B IIOBHOJIITHBOTO Bignasa nmorpeba B MarepiajbHill JOIOMO3i.
[Ticsist 23 poKiB IPaBO BUMAraTu yTPUMaHHSI BiJf OaThKiB y 3B’sI13KY 3
MPOJIOBJKEHHSIM HABYAHHS He BUHUKaAE. Bianmosiano mo 4. 2 cr. 199
CK mpaBo miteit Ha yTpUMaHHS PUITUHAETHCS Y Pa3i NPUITUHEHHS
HaBYaHHS. SIKIIO HaBYaHHS OyJIO TIPUIIMHEHE i 3HOBY BiJIHOBJIEHE,
[IOBHOJIITHII MO’Ke 3HOBY 3a’Ka[iaTh BiJ 6aTbKiB HaJaHH HOMY yTPU-
MAaHHsI TIPOTSTOM TIPOIOBKEHHS HaBYaHHsL. T0OTO 000B’s130K GaTHKIB
3a HasABHOCTI iHIIMX HEeOOXiAHMX IiACTaB BUHUKHE 3HOBY, ajle TPUBa-
TUMe JIUIIIE /IO JOCATHEHHS TTOBHOJITHIM 23 POKiB, HAaBiTh SKIIO Ha-
BYaHHS JI0 LbOrO Yacy i He Oyze 3akitnueno. IIpaBo Ha 3BepHEHHS [0
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CyZy 3 TI030BOM TIPO CTSAATHEHHS aJiMEeHTiB Ma€ caM MMOBHOJITHIH, 110
POJOBKYE HABYAHHSI, a TAKOXK TOU 3 GATHKIB, 3 KM BiH [IPOKUBAE
(4.3 ct. 199 CRY).

OxpeMi TOJI0KEHHS, 10 PETYII0I0Th Bi/IHOCUHU OO0 YTPUMaH-
Hs1 6GaTbKaMM CBOIX HEIIOBHOJIITHIX AiTeil, IOIIUPIOIOTHCSA TAKOXK Ha
BiJJHOCHHU IIOJI0 YTPUMAaHH jiTell noBHOIITHIX. Bignosinno no ct. 200
CK cyn BusaHauae po3Mip ajiMeHTiB Ha MOBHOJITHIX /OYKY, CUHA Y
TBEpAid rpomoBiil cymi i (a60) y yactiii Big 3apobiTky (1moxomy) miat-
HUKa aJliIMEHTIB 3 ypaXyBaHHsIM 00CTaBUH, 3a3HaueHux y ct. 182 CK.
Tob6to GepyThest 10 yBar CTaH 310POB’sl, MaTepiaJbHUil i ciMeHUI
CTaH IJIATHUKA 1 ofiep:KyBavya ajliMeHTiB, iHIITi 06CTaBUHN, 110 MAIOTh
icrorne 3Haverss. Cy/| IOBUHEH IIPArHyTH 0 TOT'O, 1100 B Pe3yJibTaTi
CTATHEHHS aliMEHTIB ofepKyBad OyB 3a0e3IledeHnM y Po3Mipi He
HIKYe MTPOKUTKOBOTO MiHIMYMY, SIKIIO IOXO/H TIJIATHUKA 03BOJIS-
10Th 1ie 3po6utu. 3riguo 3i cr. 201 CK 10 amiMeHTHUX BiHOCKH OaThKIB
i MOBHOJIITHIX fiTelt 3acTocOBYOThCs HOpMU ctateir 187, 189—192 i
194—197 CK.

§ 5. NpurnmMHeHHs1 060B’ 13Ky 6ATLKIB
YTOUMYBQATU AUTUHY

300608’ s13aHH GATHKIB 1100 yTPUMaHHSI JiTell IPUIUHIIOTHCS HA
mizcraBax, nepeabadeHnx 3aKkoHOM. Ilepestik TaKyX 11 CTaB 3a/1€KUTh
BiJl YMOB, 3 SKUMU 3aKOH I10B’13y€ BUHUKHEHHS [[UX 000B A3KiB. 30-
60B’s13aHHsI OATHKIB 1OZ0 YTPUMAHHSI HEIIOBHOJIITHIX AiTeil mpuim-
HAIOTbCA 3 MOcATHeHHAM JiTbMu noBHOIITTA (cT. 180 CK). Ilpu-
NOAHHS JUTUHOIO ITOBHOI Ai€3/1aTHOCTI 0 JOCATHEHHS TOBHOJITTS B
pes3yJibTaTi HAapOIKEHH y Hel JUTHHM, peecTpalii o0y, yKIaieH-
HSI TPYAOBOTO Z0TOBOPY abo peecTpallii ocobu AK mianpuemis (4. 2
cT. 34, cr. 35 ITK) He € migcTaBoro 4Jist IpUIMHEHHST 0008’ A3KYy OaThKiB
mono ii yrpumanug. CK Buxoauth i3 HeOIIIBHOCTI 3BiJibHEHHS
6aTbKiB BiJl 060B’I3KY YTPUMYBATH IUTUHY y 3B’I3KY 3 (haKTOM Ha-
OyTTS HEIO TOBHOI LIMBIIBHOI 1€31aTHOCTI.

3aKkoHOAABCTBO nepeabayac BUNAAKU IPUNMHEHHS aJiMEHTHUX
060B’s13KiB 6aTbKIB i 10 0CSTHEHHS AiThbMU TOBHOIITTA. [le MOKIH-
BO Y pasi 3BijibHeHHs 6aThKiB BiJ aJiMeHTHUX 000B’A3KIB Y CyJOBOMY
HOPSIJIKY Ha IIicTaBax, nepeabadeHnx 3akoHoM. 3rigno 3i cr. 188 CK
6aThbKU MOKYTb OYTH 3BiJIbHEHI BiZi 000B’SI3KY yTPUMYBATH AUTIHY,
SIKIIO JIOXiJ JUTHHYM HaGaraTo MEepeBUINY€E HA0XiJl KOKHOTO 3 HUX i
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1izikoM 3abesteuye ii morpebu. IIpu nboMy BiK IUTHHU HE MA€ 3HA-
YyeHHs1, 0aTbKU MOKYTb OyTH 3BLJIbHEHI BiJl 000B’A3KY 11040 yTPUMaH-
HsL MAJIOJITHROL AnTuHU. [010BHE, 100, 0-11IepIiIe, 0COOUCTUI JOXij
JIUTUHU HabaraTo epeByILyBaB J0Xi/] KOMKHOTO 3 6aThKiB i, o-apyre,
oBHicTIO 3a0e3meuyBaB noTpebu autuHr. HagsHicTb a0 BiICy THICTh
BKa3aHUX 0OCTABUH OL[IHIOETHCS CYIOM.

300608’ s13aHHS GATHKIB 00 YTPUMaHHS HEIIOBHOJITHbOT AMTHHU
HaJla€ YCUHOBJIIOBAUY IIpaBa i HaKJIaZa€ Ha HbOTO OOOB’SI3KH 100
IUTUHY, SIKY BiH YCHHOBUB, Y TAKOMY K 00CsI3i, AKIiI MatoTh 6aThKK
oo autunu (4. 4 cr. 232 CK). TTos6aBiieHHst 6aTbKiBCbKUX ITPAB HE
€ IIJICTAaBOIO /I IPUIIMHEHHS aJliMEHTHOTO 30008’ AI3aHHA MiK OaTh-
KaMH Ta IX HeIloBHOJIITHIMU AiTbMU. Bixnosigno 1o 4. 2 cr. 166 CK
ocoba, no36asyieHa 6aTbKiBCHbKUX [1PAB, HE 3BLIbHAETHCA Bi 000B 13-
Ky 100 yTpUMaHHs AuTUHU. KpiM Toro, cy/l Ha BUMOTY MO3uBava
260 3a BJIACHOIO iHiI[iaTMBOIO OJTHOYACHO 3 11036aBJIeHHAM O6ATbKiBCh-
KUX ITpaB MO:Ke BUPINTUTH TUTAHHS IIPO CTSATHEHHS aJliMeHTiB. Biari-
TYBaHHSI AUTUHU [0 3aKJaLy OXOPOHH 3[0POB’sl, HABYAJIbHOIO a0
iHIIOTO 3aKJIaAy TAKOXK He IPUIMHSIE 30008’ 13aHHs OaThKIB 1100 il
yrpuMmanss (4. 1 ct. 193 CK).

0060B’s130K 6aTbKiB yTPUMYBATH CBOIX MOBHOJITHIX AiTel mpu-
MUHSAETLCSA: Y BUIAJKY BiZIHOBJIEHHS Ipale3aTHOCTI JUTUHU; AKIO
Bignajia norpeba B MaTepiaabHill 10IIOMO3i; AKI0 6ATbKU 11030aBU-
JINCST MOMKJIMBOCTI HagaBaTH AOIOMOry. SKIio 6aTbKU yTPUMYIOTh
MMOBHOJITHIO IUTUHY Y 3B’SI3KY 3 MPOJIOBXKEHHSIM HEI0 HaBUaHHSI
(ct. 199 CK), 10 ixHiit 060B’I30K IIPUITUHSAETHCS TiCJIST JOCITHEHHS
MUATUHOIO 23 POKiB, a TAKOX /10 IOCATHEHHS JUTUHOIO 23 POKiB y
BUIIQ/KaX: IPUIIMHEHH HaBYaHHS; K10 Bifnasa norpeba B MaTep-
iaIbHIN TOTOMO3i; AKIO 6aTbKU H036yJII/IC§I MOJKJMBOCTI HajlaBaTUu
MaTepiajabHy mornoMory. O60B’a30Kk 6aThbKiB YTPUMYBATH AUTHHY
IIPUIIUHAETHCA | Y BUIIAJKY CMePTi OAHI€] 3 CTOPiH — IJIaTHUKA aJli-
MeHTiB abo camoi tuTuHU. Ile MoSCHIOETHCS TUM, IO aJliMEHTHI 30-
60B’A3aHHs MalOTh 0OCOOMCTUI XapakTep i He nepeadayaioTh IPaBo-
HACTYITHUIITBA.

OxpeMoro po3rJisily BUMara€ NuTaHHs PO TPUITUHEHHS [Iii /0TO-
BOpY MPO cIIaTy ajxiMeHTiB Ha AuTHHY. CTOPOHM B IOTOBOPi HA CBill
PO3Cy/l BU3HAYAIOTh CTPOK MOTO [Iii, a TAKOXK iHIIi MificTaBy MPUTIH-
HEHHsI JIOTOBOPY 32 YMOBH, 1[0 Tle He mopynrye npasa autnan. Ha-
[IPUKJIA, CTOPOHU MOKYTh 00YMOBUTH IIPUITITHEHHS JIOTOBOPY CTPO-
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KOM B3SITTSI IUTHHOIO LTI00Y, 3aKiHIEHHSIM HEt0 HABYAHHS Y HABYAJIb-
HOMY 3aKJIaJli, Oy>KaHHSM AUTUHU TolIo. [IpunmHenHs 10roBOpy B
3B’sI3KY 3i CIIMBOM CTPOKY ¥ioro aii abo 3a iHmmx mnepenbayeHux y
JIOrOBOPI IiICTaB He CIPUYMHIOE IPUIIMHEHHS aJliMEHTHOIO 30608’ s1-
3aHH: 0ATbKIB, AKe BCTAHOBJIEHO 3aKoHOM. Take ajiMeHTHE 30008 51~
3aHHSI BUHHUKAE He 3 JIOTOBOPY, a 3 3aKOHY i IIPUINHSIETHCS IIPU Ha-
cTaHHi 0OCTaBWH, YCTAHOBJIEHUX 3aKOHOM. [TicJist IPUITHHEHHST CTPO-
Ky Z0roBopy 6aTbku Oijblie He MOBMHHI CILIAuyBaTU aJiMeHTU
BiJIIIOBIZIHO 10 YMOB ZOrOBOPY, TOOTO y (popmi, po3mipi il y cTpoku,
BU3Ha4YeHi B HboMy. Pa3zoM i3 Tum, aiMeHTHE 30008’ sI3aHHS, IKe BCTa-
HOBJIEHO 3aKOHOM, HE TPUIHUHSIETHCA. TOOTO, SIKIIO MPOJOBKYIOThH
MATU MiCIle BCTAHOBJIEHI 3aKOHOM OOCTaBWHU (HATIPUKJIAM, TUTUHA
He J0CsIT/Ia IIOBHOJITTS, Hellpale3aTHi AiTu, Sk i paHime, norpeby-
I0Th MaTepiaibHOI JOMOMOTK), 0coba MOKe 3BEPHYTHUCS JI0 CYIY 3a
MPUMYCOBUM CTSITHEHHSIM aTliMeHTiB. [TpuinHeHHs [0roBopy 1mo36aB-
JISIE MOKJIMBOCTI CTATYBATU aJiMEHTH Ha Mi/ICTaBi BUKOHABYOIO Ha-
nucy Horapiyca, 60 1e 1mepegbadere JIMie s BUNAAKIB JOTOBipHOI
crsatu aniMenTiB (ct. 189 CK). Takum unHOM, 32 3aTaJbHUM IIPABH-
JIOM asliMeHTHI 30608’ A13aHHSI HE MOYKYTh ITPUMTMHATUCS 32 JIOMOBJIE-
HicTio cTopin. [IpunuHeHHs 10roBOpy 03HAYa€ He MPUIIMHEHHs ca-
MOT0 JIiIMEHTHOTO 3000B’SI3aHHS, & TIILKY Te, 10 JaHe 30008’ sI3aHHsI
He MOsKe Oy TH BUKOHAHE ITPUMYCOBO Ha YMOBAX, llepedadeHnx JI0ro-
BOPOM. Y BUIIa/IKy BUHUKHEHHS CIIOPY IIPO CIIATy aJliMeHTiB iXHiii
PO3Mip, CTPOKH CILIATH Ta iHIIIi yMOBM Oyjie BUSHAYATH Cy/I Ha I1iCTaBi
3aKOHY.

Y CK nepenbadaerbcst TiIbKU OAUH BUIAA0K, KOJM aJiMEHTHE
3000B’93aHHS MOKe 6yT1/1 MpUNrHEHe 32 J0TOBOPOM. BiamoBinHo 1o
ct. 190 CK 6aTbKu MOKYTH YKJIACTH IOTOBIP PO IPUITHHEHHS [TPaBa
Ha aJiMEHTH Ha TUTHHY. 32 TAKIM JOTOBOPOM TO#i 3 6aTbKiB, XTO IIPO-
JKMBA€ OKPEMO BiJl IMTUHMU, [IEPEJAE MIPABO BJIACHOCTI HA HEPYXOMe
MaliHo auTuHi abo it i iHmoMy 3 6aThKiB, 1[0 3 HEIO IPOKUBAE. Y
CBOIO Yepry, Apyruil 3 6aTbkiB 3000B’SI3y€THCST yTPUMYBATH JUTHHY
camocriitao (4. 2 cr. 190). Iist yKJIaeHHST TAKOTO IOTOBOPY HEOOXiji-
HO oJ/lep:KaTH /I03BiJ oprany oniku i mikaysaHHs. [lorosip mipssirae
HOTapiaJIbHOMY IIOCBilYeHHIO i iepskaBHill peectpariii. [Ipeamerom ro-
roBOpY MOKe OyTH TiIbKK HepyXoMe MaiiHo (KUinil Oy IMHOK, KBap-
THPa, 3eMeJIbHa AiJMgHKa Towo). I 1je He BUIIaAKOBO. 3abe3leueHHs
JIUTUHU SKUTJIOM 3aBK/IU TIOB’A3aHe 3 YUMAJIUMKU BUTpaTaMu. Y BU-
naAKy HaOyTTs IIpaBa BJIACHOCTI Ha KBAPTUPY TOM i3 6ATbKIB, 3 SIKUM
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MPOXKMBAE JIUTUHA, 3BITBHSIETHCS Bi/l HEOOXIMHOCTI BUTpauaTH 3HAY-
Hy 4acTUHY OI0/KETy Ha 3a0BOJIEHHS SKUTJIOBUX TOTPed AUTHHHU.
Bixnosizno, BUBiJIBHIOIOTHCS [IEBHI KOIITH, SKi TOH i3 6aTbKiB, 3 AKUM
JUTHHA IIPOXKUBAE, MOXKe CIIPSAMYBaTH Ha ii yTpuManHs. Y BUIIAJAKY,
SIKIIO JUTHHA ByKe 3a0e311e4eHa JKUTIOM, HEPyXoMe MaliHO MOsKe Oy TH,
HAMPUKJIA/, 37[aHe B OPEH/IY, IO ACTh TOAATKOBI KOUITH /st 3a6e3-
nedeHHs iHmmx morpebd autuau. Tomy B 4. 2 ct. 190 3akpimieno, mo
TOH 3 6ATHKIB, 3 KUM TIPOKUBAE TUTHHA, 30008 SI3yETHCS CAMOCTIHHO
il yTpumyBarTu.

Axmio npu ykIaJeHHi 10roBopy Ipo IPUIMHEHHS IIpaBa Ha aJi-
MEHTH Ha JAUTHHY He 0YJIO OTPUMAHO J03BiJ OpPraHy OINKM i MmiKIy-
BaHHs 200 He JOTPUMAaHi BUMOTH 3aKOHY II[0JI0 HOTapiaJbHOTO MO-
CBi/lY€HHS TTPABOYNHY, TAaKUH MOTOBIp € HikueMHUM (cTaTTi 220, 224
I1K). Ha Bumory BiguyskyBaua HEpyXOMOTO MaifHa IIPU BUKJIIOYEHH]
#oro iMeHi sk 6aThbKa 3 aKTOBOTO 3allMCY IIPO HAPOIKEHHS AMTUHU
JIOTOBIp IIPO NPUNTMHEHH NTPaBa Ha aliMeHT! Ha JUTUHY BUSHAETHCS
cyznoM HenificHuM. [IpaBo BslacHOCTI Ha HepyXoMe MaifHO Y BiJl4y:Ky-
Baya BigHOBIIOETHC. KpiM 11b0r0, TOH i3 6aTbKiB, AKUH 11€pesaB He-
pyxoMe MallHO, MO’Ke BUMaraTu po3ipBaHHS JOTOBOPY Y BUIIQJIKY
HEBUKOHAHHS iHINM i3 6aThKiB 000B’SI3Ky yTPUMYBATH AUTHHY.

§ 6. O60B’ 130K MOBHOAITHIX AITEN
YTPUMYBATY B6ATHKIB TO MOTO BUKOHAHHS

Crarrst 51 Koucruryiiii Yipainu 3akpimioe 0608’ 430K  110-
BHOJIITHIX AiTel MiKJIyBaTUCS PO CBOIX Hempale3gaTHUX 6aTbKiB.
Typ6oTta MOKe 3HAXOAUTH CBill BUSB y 0COOUCTOMY OIS, HaaHHi
MaTepiaJbHOI JOTIOMOTH, IPEJACTABHUIITBI, 3aXUCTi ITPaB Ta iHTEPeCiB
6aTbKiB y pisHuX ycranosax tomo. 3rigHo 3 CK moBHOITHI g0uKa,
cuH 3000B’s13aHi yTpuMyBaTH 0aTbKiB, SKi € Helpale3JgaTHIMH i 110-
TpebyioTh Matepianbhoi qoromoru (u. 1 cr. 202 CK). ITixcrasoio Bu-
HUKHEHHS aJIiMEeHTHOTO 3000B’d3aHHS MiK MOBHOJITHIMU MiTbMU i
iXHiMK GaThbKaMK IIOJ0 YTPUMAHHS OCTAHHIX € CKJaJ FOPUANYHUX
(axTiB: a) moOXoMKeHHsI AiTell (POAMHHUI 3B’ A30K OAThKIB i fiTeil);
6) HempalesgaTHicTb 6aThKiB; B) moTpeba 6aThbKiB y MaTepianbHiil
TOIOMO3i.

3akoH 1epe6adae IPUMYCOBHIL TOPSIOK CTATHEHHS aJliMEHTIB Ha
6aTbKiB 3 IXHIX HOBHOJITHIX AiTell y BUIIAAKY, AKIO OCTaHHI He Ha/a-
I0Th MaTepianbHoi mornomMoru 1o6posiabHo. 3rigHo 3i cr. 205 CK
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PO3Mip ajliMeHTiB Ha 6aThbKiB BUBHAYAETHCS CYAOM Y KOKHOMY KOH-
KPETHOMY BUIIJIKY 3 ypaXyBaHHSAM Bcix o6cTaBuH crpasu. [[o ysaru
Oeperbes MaTepiabHUiA Ta ciMeHMIT CTaH CTOPIiH, MOKJIMBICTD O/eP-
JKaHHsA GaThbKaMy yTPUMAHHS BiJ| iHIIMX 0ci6: AiTel, APy KUHM, 40JI0-
BiKa, a TAKOK CBOIX OATHKIB.

He Bukiouena cutyailisi, Ko 6aTbKi Ha 0COOMCTHUX ITificTaBax
TIpeT IBJSIOTh TI030B MPO CTITHEHHS aJliMeHTIB TiJIbKU JI0 OTHOTO 3
niteit. 3axkoH He 3060B’s13y€ GATHKIB BUCYBAaTH CBOIO BUMOTY /10 BCiX
niteir. Tomy BoHU BIIpaBi 3BepTATUCS 3 IIO30BOM /10 KOTOCh i3 HUX.
OHaK, OCKiIbKY 0060B 130K 100 YTPUMaHHS OaThKiB IIOKJIaIa€ThCs
Ha BCiX JiTeii piBHOIO MipOI0, HASIBHICTB IHIINX IIOBHOJIITHIX AiTel Oyie
BPaxoBYBAaTUCS CY/IOM IIpU BU3HAYEHHI PO3Mipy aliMEHTIB, 1110 ITi/1J151-
raloTh CTSITHEHHIO 3 BifinoBifava. /[y BusHaueHHsI po3Mipy ajliMeHTiB
Ha GaThKiB Ma€ 3HAUEHHS TaKO)K HasBHICTh B OJeprKyBada il iHmmmx
ocib, SIKi MOXKYTh HaflaTH HOMY YTPUMaHHsI, — i0ro 6aThKiB abo Apy-
roro 3 noApy>x:ksl. Ha pimenHs BIJiMBae TaKOX HasIBHICTDb y IUTUHH,
JKa Ma€ CIIauyBaTH ajJliMeHTH, iHIINX 0cib, AKX BoHA 3000B’s13aHa
YTPUMYBATH, — HENpale3/aTHOT0 YOJ0BiKa (APyKUHU), HETIOB-
HOJIITHIX 260 IIOBHOJIITHIX Helpale3faTiux Aiteil. 3azHaueni obcTa-
BUHM XapaKTepU3yIOTh CIMEMHUI CTaH MJIaTHUKA U O/lep:KyBaya aJi-
MEHTIB i, SIK TPaBUJIO, BIUIMBAIOTH HA IXHE MaifHOBE CTaHOBMUIIIE.

CK nokJajiae Ha IIOBHOJITHIX AiTell 000B’A30K 11040 YTPUMAHHS
6aThKiB HE3aJIEIKHO BiJl TOTO, UM MOKYTh BOHM TaKe MarepiajibHe yT-
pUMaHHA HaZlaBaTH, a TaKOXK YU € BOHM caMi IMpale3laTHUMHU Ta
JiespaTHuMuy. PasoM i3 TuM, piBeHb MaTepiaibHOro 3abe3edeH st 0Co-
OM 3HAXOAUTHCA B Ge3Mocepe il 3a1eKHOCTI Bij I IpalesfaTHoCTi,
TOMY (haKT HempalesfaTHOCTI JOUYKK, CHHA TeX GepeThest CyA0M 10
yBaru pu BU3HAYEHHI PO3MIipy aliMeHTiB Ha GaThbKiB.

Biamosizxo 1o 4. 1 c¢t. 205 CK cyx BusHavae po3Mip aaiMeHTiB Ha
6aThbKiB y TBEP/iil rpomrosiii cymi it (ab0) y yacTii Big 3apobiTky (z10-
XO/Iy) TIOBHOJIITHBOI IUTUHU. BUpinieHHs 11bOro MUTaHHS 3aJI€KUTh
BiJl KOHKPETHUX OOCTaBWH: CIIOCOOY OTPUMAHHS JAUTUHOK JOXOIY
(nocrifiauit abo MiHIUBMiL), 0cOGIMBOCTENR POOGOTH AUTUHU TOTIO.

O060B’130K [iTell yTpUMyBaTH CBOIX Helpalle3JaTHUX OaThbKiB He
€ 6esymoBHUM. ¥ cT. 204 CK nmepenbavatoThbest IiACTaBU 3BiJIbHEHHS
JiTeil Biji 1boro 0608’sa3Ky. Tak, Ko cysoM Oyje BCTaHOBJIEHO, 10
MaTH, 6aThKO, 110 3asIBJILIOTH BUMOIM IIPO HAJAAHHS iM yTPUMAaHHS,
VXUJISUIMCS Bil BUKOHAHHS GaThKiBCHKUX OOOB'SIZKIB, IiTH MOXKYTb
OyTu 3BiJIbHEH] BiZl 000B’A3KY HagaBaTh iM yTpuMaHHs. 3a MOAIOHIX
o6cTaBUH Cy[ MOKe Y BUHATKOBUX BUIIAAKAX IIPUCYAUTH aTiMEHTH
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Ha KOPUCTDH GAaTHKIB, ajie Ha CTPOK He OLIBIN HisK Tpu pOKH. J[0 BUHSIT-
KOBUX BUIIQJKiB MOKHa BifiHeCTH abCOIOTHY BiACYTHICTH y GaThKiB
6y Ib-AKMX KOIITIB JI0 iCHYBaHHs, TSKKY XBOpoOy Toro. O60B’s130K
yTPUMYBATH MaTip, 6aTbKa y I0YKH, CUHA, OO0 AKUX BOHU OYJIH 110-
36aBieni 6aTbKiBCHKUX IIPaB, He BUHUKAE, SKIIO I paBa He Oyau
BimHOBIEH] (4. 2 cT. 202 CK). Beranosieni cr. 204 i 4. 2 cT. 202 CK
CaHKIIi 32 HeBUKOHAHHS OAaTbKaMU CBOiX 000B’93KiB CTOCOBHO [iTeil
YKa3yIoTh Ha B3aEMHUH XapaKTep aJiMeHTHUX MPaBOBIIHOCUH MiK
6aTbKaMu Ta JiTbMU.

BBaskaeTrbcs, 1110 TOBHOJIITHI ZIiTH BUKOHYIOTH CBO{ 060B’ 3K 1010
yTPUMaHHS Hellpalle3JaTHuX 0aTbKiB 100pOBLIbHO. Y GiIbLIOCTI BU-
MAJIKiB 1€ Bi/IIOBila€ peasibHOMY CTaHy peueil. ¥ 1[bOMY 3B’SI3Ky BU-
HUKA€E MUTAHHS 1IPO JOTOBipHE PEryJjalOBaHHs aJiMEHTHUX BiJITHOCUH
GarbkiB i giteit. CK npsamo He nepen6adae MOKINBOCTI YKJIaJeHHS
JIOTOBOPIB IIOBHOJIITHIME AiThbMH MizK CO00IO 3 IIPUBOJY HaJaHHS yT-
puMaHHs 6aTbKaM, a TaKOK JOIOBOPIB MiK HOBHOJITHIMU JiTbMH i
6GaTbKaMU PO HAJIAHHS yTPUMaHHs ocTanHiM. Pazom i3 Tum, 4. 1 ¢T.9
CK MicTUTb MOJIOXKEHHS, BiIITOBiAHO /10 4KOr0 6aThKH i AiTH MOXYTb
BPETyJII0BaTU CBOi Bi[HOCUHU 32 JJOMOBJICHICTIO Y¥ JIOTOBOPOM, SKIIIO
1€ He CyTIepeYnTh BUMOTraM 3aKOHO/IaBCTBA i MOPAJIbHUM 3acajiaM CycC-
miJbcTBA. AHAJII3 3a3HaYeHOT HOPMHU ITPUBO/IUTD /10 BACHOBKY IIPO Te,
o CK jomyckae MOKINBICTh YKJIaJAeHHs MixK 6aTbKaMH i X MOBHO-
JITHIMM AITbMU JJOTOBOPIB IIPO CILIATY aJIiMEHTIB.

3a 3araJbHUM MPABUJIOM, 0O0B’S30K MIOA0 YTPUMAHHS HeTpaile-
37aTHUX OATHKIB BUHUKAE TiIBKU y aiteii, ski pocsarau 18-piunoro
Biky. HenoBHoJIiTHI fiTH He 30008’s13aHi HagaBaTu 6GaThKaM yTPUMaH-
HsI HaBiTh SKIIO BOHU Ha6y]II/I MTOBHOI MUBIIBHOI Ai€e3gaTHOCTI (4. 2
cT. 34, ct. 35 IIK). I X04a HenmoBHOITHS AUTUHA, SIKA TIPAITIOE 32 TPY-
JOBHM JIOTOBOPOM a00 3AiMCHIOE HiANPUEMHUILIBKY AislIbHICTD, Ma€
nesuuit goxin, CK sarajiom BUXOAUTD i3 HEOLIIBHOCTI MOKJIAZaHHS
Ha HETOBHOJITHBOTO TATaps IMOJAO0 YTPUMaHHA Helpale3faTHUX
6aTbKiB. PazoM i3 TuM, 1ie IpaBUJIO Ma€ OAMH BUHATOK. 3rifHO 3i
cT. 206 CK cyn Moske IpUiTHATH pillleHHS PO CTSATHEHHS KOIITIB Ha
MOKPUTTS BUTPAT, TIOB’I3aHUX 3 TIKYBAHHIM i IOTJISZIOM 32 6aTbKaMu
i3 muTuHU, TO6TO 0CO0M, siKa He gocsria 18 pokis (ct. 6 CK). ITixcra-
BaMU JIJIsI CTSITHEHHST CITyTYBaTUMYTh: &) TsKKa XBopoba abo iHBasmij-
HicTh 6aThKiB; ) HAABHICTH JOCTATHLOIO AOXOAY (3apObITKYy HEmoB-
HOJNTHBOI uTrHM). TakuMm 4YuHOM, Y 1ilf HOpMi #/1eThCsT He TIPOCTO
PO BUTIAZIKK XBOPOGH 6aThKIB, a PO BUHATKOBY CUTYAIIiT0, KOJIH 6aTh-
KM € TSDKKO XBopuMu a6o inBasigamu. Cyl MOKe IPURHATH PillIeHHS
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MIPO CTATHEHHS 3 HEMOBHOJIITHBOI IUTUHYU BUTPAT HA JOTJIL T JiKYy-
BaHH$ 6aTHKiB TiJIbKU 32 YMOBH, 1110 ANTHUHA Ma€ focTaTHin noxin. Ile
MATAHHS Ma€ BUPIUTH cyzl. CTATHEHHS KOIITIB HAa TOKPUTTS BUTPAT,
OB’ I3aHKX 3 JIKyBaHHAM Ta JAOIJISAI0M 3a 6aTbKaMu MOKe OyTH OJi-
HOPa30BUM a00 3AiHCHIOBATHCS IIPOTATOM IIEBHOIO CTPOKY.

TToBHOJIITHI IiTH KPiM CILIaTH aJliMeHTiB 30008’ s13aHi 6paTH y4acTh
y IOAaTKOBUX BUTpPaTaX Ha GaThKiB. 3aKOH IOIINUPIOE Iie IPaBUJIO
TiJIbKU HA BUIIAJKU, GKIIO TaKi BUTPATU BUKJIMKAHI TSKKOIO XBOPO-
6010 GatbkiB, iHBamigHicTIO a60 HemiunicTo (cT. 203 CK). THmmx
Ii/ICTaB 3aKOH He Ha3uBae. [Ipu Bu3HaYeHHi PO3Mipy CTATHEHHS CYII
BPaXOBY€E HASIBHICTb iHINX TOBHOJITHIX JliTEl, HE3aJ€KHO Bifl TOTO,
JI0 BCiX 4M JI0 KOTOCH i3 JliTell 1pej aBjieHuit mo308. 3rijuo i3 ct. 206
CK nozmatkoBi KONITH Ha JIKYBaHHS i IOTJISI/L 32 Hellpale3aTHuMU
GaTbKaMM y BUHATKOBUX BUIAAKaX (TsKKa XBOpoOa, iHBaiHICTh)
MOXKYTh OYTH CTSTHEHI 3 MAJIOJIiTHBOI Y1 HEIIOBHOJII THBOT AN THHM, 32
YMOBH, 1[0 AMTUHA Ma€ JOCTATHIiN 10Xiz (3apobiToK).




Posain IV
MPABOBIAHOCWIHN IHLUWMX
YAEHIB CIM‘T TA POAVMIB

frnasa 11
OcobuCTi HEMAWHOBI MPOBOBIAHOCUHW
IHLLMX YAEHIB CiM'T TO pOAMYIB

Haasuictb npas Ta 060B’3KiB KOXKHOIO 13 4jeHiB ciM’i 1010
IHIIIMX BBA’KA€THCSI OJIHI€IO0 i3 HAallCyTTEBININX ii 03Hak. Hopmu cimeii-
HOTO 3aKOHO/J[ABCTBAa BU3HAYAIOTh OCHOBHI MpaBa Ta 000B’SI3KU HE
TIJIBKU KOKHOI'O i3 IIOAPYHKIKA | cy6’€KTiB ciMeHUX BiHOCUH Hali-
GJIMKYOrO CTYIIEHS CIIOPIZHEHOCT], 30KpeMa OaTbKiB i giTeil, a i iHmmx
yJieHiB cimM’i Ta poaunuis. o HUX 3aKOHOAABCTBOM BizHeceni 6aba, i,
mpababa, mpaix, 6paTH, cecTpy, Madyxa, BiTYNM, MagdepKa, MMacH-
HOK, 6patu, cecTpu Ta iHii pogudi. BOHI MalOTh 3aKOHO/IaBY0 BU3HA-
YeHy MOXKJIUBICTh HAOYTTSI Ta 3MiHCHEHHS SIK OCOOUCTHX HEMAHO-
BHUX, TaK i MaliHOBUX IIpaB, MAlOYM TAKOXK i BiAIIOBifHI 000B’SI3KM.
[Tepesik ocobucTX HEMATHOBUX IIpaB Ta 000B’A3KIB iHIINX YJIeHiB
cim’i ta poguuis mictuth 1. 21 CK. Ile, 30xpema, npaso 6abu, miga,
npababu, mpagiza Ha BUXOBaHHs OHYKIB, npaBHYyKiB (cT. 257 CK),
mpaBa Gparis Ta cectep Ha criyikyBatts (ct. 259 CK), mpaBo mauyxu,
BiTuMMa OpaTH y4acTb y BUXOBaHHI macuHka, maguepku (ct. 260 CK),
000B’s130K 0cobu TikIyBaTucs npo 6ady, miga, mpababy, mnpamiga, a
TaKOX IIPO TOTO, 3 KM BOHA ITPOXKMBaJa ojHi€l0 cim’elo (cT. 264 CK),
mpaBa poaudis Ha 3axuct piteit (crarri 258, 262 CK) ta meski imrmi
1IpaBa.

OHMM i3 OCHOBHUX 3aBJjaHb, IKi BUKOHYIOTCSI OLIBIIICTIO CiMeld,
3aBskiu OyJ10 i € BUXOBaHHS fliTeit. TOMY CIIOKOHBIKY He TiJibKU 6aTh-
KM 3/{ilICHIOBAJIM CBOI IIpaBa i1 000B’I3K1 111010 BUXOBAHHS CBOIX JIiTel,
a 11 6aba, aix, npababa, mpaziz ( a TaKOXK iHII pogudi) Gpanu aKTUBHY
y4yacThb y BUXOBHOMY IIPOLeCi, 3a0e311e4yi04r PO3BUTOK 0COOMCTOCTI
CBOiX OHYKIB i TpaBHYKiB. OKpiM IPUKJIALY BIAACHOI TO3UTUBHOI 110-
BeJliHKM 3 OOKY CTaplIMX 4JeHiB ciM'i 3HauHy POJIb IIPU  BUXOBaHHI
He TUJIbKY JIiTel, a 1 OHYKiB i paBHYKIB Bijlirpae ciiskyBanus. Came
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TOMY HOJIOKEHHSI CiIMEHOI0 3aKOHO/IaBCTBA, 3aKPIilIMBILY IIpaBa 6abu,
Jiga, mpababu, pajiza Ha y4acTh Y BUXOBaHHI CBOIX OHYKIB Ta IIpaB-
HYKiB, OKDEMO BU3HAYAIOThH iX 00OIiJbHE MPABO Ha CIIJKYBaHHSIL.
[MInsxom crisiKyBaHHS 311 ICHIOETHCS He TiIbKK 3B’I30K MOJIOJIIIIOTO
i crapuioro moxoJiiHb ciM'i, a it 3a6e311e4yI0Th HO3UTUBHUI BUXOB-
HUIl BILUIUB i Tlepeiady IpeICTABHUKAMEU OCTAHHBOTO HAOYTHUX IIPO-
TSATOM KUTTS 3HaHb i JKUTTEBOTO JIOCBIiZly CBOIM OHyKaM Ta IIPaBHY-
KaM. DBaTbky um innn ocobu, 3 SKUMU IPOKUBAC AUTHHA, HE MAIOTh
[IpaBa MepPenIKo/KaT 3/iiicHeHHI0 6aboio, [igoM, mpababoro, Ipajii-
JIOM HaJIe;KHUX iM IIpaB I[0/I0 BUXOBAHHS CBOIX OHYKIB, IPaBHYKiB
(4. 2 ct. 257 CK).

BaxnuBe 3nauenns B npoieci (HOpMyBaHHS YCTaJeHUX POJIMH-
HUX 3B’I3KiB, CIMEMHUX YCTOIB i 3a0e311e4eHHs] IPUPOIHIUX [IPAB JII0-
JIAHU M€ 3aKOHO/IaBU€ 3aKPIIlJIEHHS TIpaBa 0COOU Ha y4acTh y BUXO-
BaHHi CBOIX HEIIOBHOJIITHIX OpaTiB i cecTep, a TaKOXK IIPaBO OCTAHHIX
una crinkysannsg. Yactuna 1 cr. 259 CK Busnauae, 1o pigni (os-
HOpizHi, HeIoBHOPiAHI) Gparu i cecTpu MalOTh IIpaBa Ta 060B’I3KM,
BCTAHOBJIEHI 3aKOHOM [17ist OpaTiB i cectep. bparu i cectpu, 30KkpeMa
Ti, sIKi TPOKUBAIOTh OKPEMO, MaIOTh ITPaBo Ha ciisKkyBaHHs. [le mpa-
BO MalOTh SIK TIOBHOJIITHI, TaK 1 HermoBHOJITHI OGpatu i cectpu. ITos-
HOJITHI OpaTH i cecTpu peasi3yoTsb Horo camocTiiino. Peasizartist ibo-
ro mpaBa HEIOBHOJITHIMU OpaTaMmu i cecTpaMu, siKi IPOKMBAIOTh
oKpeMo, 3abe3ledyeTbes 000B sI3KOM iX MaTepi, Oarbka, 6abu, mija,
iHIIKX 0Ci0, 3 AKMMU BOHM [IPOKMBAIOTh, CIPUSTH iXHBOMY CIILIKY-
BaHHIO. Take CIiJIKyBaHHS MO>Ke 3/[iHCHIOBATUCH IIIJISIXOM JINCTYBaH-
Hs1, TeieOHHUX PO3MOB, mobaueHb Tomro. Yactuna 4 cr. 259 CK
BU3HAUAE IIPABO [TOBHOJITHIX 0ci6 OpaTyl y4acTh y BUXOBAHHI CBOIX
HEIIOBHOJIITHIX OpaTiB i cecrep, He3aleKHO BiJl Miclg iX IIPOKKUBAH-
us1. barbku, 6aba, gig, inmi poaudi abo 0cobu, 3 IKUMHU IIPOKUBAIOTH
HEIOBHOJIITHI OpaTu i cecTpy HOBHOJIITHBOI 0co0H, 3000B’s3aHi He
YUHWTH [IePeIKo/l Ha MUIAXY 3/1iICHEeHHS 11bOTo ITpaBa. BUHATKY ckJa-
JIAI0Th BUNIAJKK, KOJIM 3/[ilICHEHHSI 11bOTO IIpaBa MOBHOJIITHBOIO 0CO-
6010 HEraTUBHO BILIMBAE Ha MPOIEC BUXOBAHHS il HEMOBHOJITHIX
6paris i cecrep. Ilpu BupiliieHHi TUTAHHS TIPO JIOIIIbHICTD y4acTi Ta-
KMX 0cib y 1polieci BUXOBaHHs iX HEIIOBHOJIITHIX GpartiB i cecTep 10-
1IiJIbHO BpaxOBYyBaTH 3arajibHe IPaBUJIO0, BU3HAaUeHe 3aKOHOM I[0/10
npaBa 6arbkiB obupaT (HOPMU Ta METOIU BUXOBAHHS CBOIX JiT€ll.
Dopmu Ta METOIM, SIKi 3aCTOCOBYIOTHCS HOBHOJIITHIMU 0COGAMU IIPU
3iliCHEHHI 11paBa Ha y4acThy BUXOBaHHI CBOIX HEIIOBHOJIITHIX OpatiB
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i cecrep, TAaKO HE IIOBUHHI CYIEpPeYUTH 3aKOHY Ta MOPAJbHUM
3acamam cycrminbersa (4. 3 cr. 151 CK).

IMosoxkennss CK BusHaYaroTh MPaBo iHIIUX POAMYIB OpaTH y4acTh
y BuxoBanHi aiteit. Cratts 260 CK 3akpinsioe npaBo Mauyxu, BiTum-
Ma OpaTu y4acTb y BUXOBaHHI IacuHka, nagadepku. Lle npaBo BoHu
MOJKYTb 3/iIICHIOBATH 32 YMOBY CITiJIBHOTO MPOKMUBAHHS O/JHI€I0
ciM’€10 3 MaIoIiTHIMK 260 HEIIOBHOJITHIMU IACUHKOM Ta I1a/[4€PKOIO.
VY BumajKax, KO y AUTHHU € PiiHUN 6aThKO (MaTip), KUl (sKa)
HpoKKMBa€E y il ciM’i i He mo3basiennii (ro3basiaeHa) GaTbKiBCh-
KUX TIPaB, 32 HUM (HE) 3aKOHOJABCTBOM BU3HAETHCS TEePeBaKHE
nepej iHmmMu ocobaMu IpaBo Ha 0COOGUCTe BUXOBAHHS CBOIX JiTel
(ct. 151 CK). BignosizHo Mauyxa, BiTuuM 3000B’s13aHi He IIePELIKO-
IKATH 31iHCHEHHIO pigHuMK 6aTbKoM ab0 MaTip’fo IIpaBa Ha 0cobuC-
Te BUXOBAHHS CBOIX JiTell, CIIIKyBaHHS 3 HAMU, a TAKOXK 0OUpaTu
¢dopmu Ta MeTOIM BUXOBAHHS, SKi He cyliepeyaTh 3aKOHY Ta MOPaJib-
HuM 3acagam cycrigbersa (4. 3 cr. 151 CK). Li mizkom pomisibHi 3a-
KOHOZABYi 0OMEKEeHHS IIOIIUPIOIOTHCS i Ha (DOPMU Ta METOAU BUXO-
BaHHs, IKi 32CTOCOBYIOTh MauyXa Ta BiTYUM CTOCOBHO CBOiX MACUHKIB
Ta nagyepok. [IpaBo AUTHHM Ha HalexHe OaThbKiBCbKe BUXOBaHHSI
(ct. 152 CK), a Takoxk y4acTh y I[bOMY IPOIeCi MauyXu, BiT4nMa Ta
IHIIKMX poaKuiB, 3a0e3IeYYETHCA 3aX0JaMHU IE€PKaBHOTO KOHTPOJIIO,
sIKi BCTAHOBJIEHI 3aKOHOM. /lep:kaBHUI KOHTPOJIb y 1iHl CyCIiJIbHO-
BasKJIMBIN cdepi BifHOCHH 3a0e311e4yIOTh OPraHy OIIKM Ta IHKJIY-
BaHHs, ynoBHOBaxkeHui BepxosHoi Pagm Ykpainu 3 mpas jgogannuy,
[MenTp 3 ycuHOBJNIEHHS JliTel, yIIPaBJIiHHS OCBITH BiZIOBiTHUX JEP-
JKaBHUX aJIMiHiCcTpalliil, Tpokyparypa YKpaiHu Ta iniii opranu y me-
JKax CBOET KOMITeTeHI 1. BaskmBy posib npu 3abe3redeHHi mpas Jiio-
JIUHY B3araJi i AiTell 30KkpemMa OCTaHHIM YaCOM Bi[irpaioTh Mi>KHAPOIHi
opranizanii (OOH, OBCE, Pana €Bporn), a Takok akTU MiXKHAPOJI-
HOTO 3aKOHO/IaBcTBa (30KpeMa, KonBeHtlis mpo mpasa autunu 1989
POKY) i MikIepsKaBHUI KOHTPOJIb y Tl cepi'.

HopwMmu ciMeliHOro 3akoHOZABCTBA MependadaroTh MOKJIUBICTD
3aCTOCYBAaHHS KOMILIEKCY IOPUCIUKITIMHUX Ta HEIOPUCAUKITIHHUX Mip
3aXUCTY IIPaB Ta 3aKOHHUX iHTepeciB 6abu, aija, mpababu, npagina, ix
OHYKIB, TIPABHYKIB Ta iHIIUX POAWYIB. Y BUIAIKaX, KOJU OATHKU Ta
iHIIi 0cO6H, 3 IKUMM ITPOKUBAE IUTHHA (BKJIIOYAIOUH IIPEACTAaBHUKIB
anMiHicTparii ANTSYNX 3aKJIa/iB Ta 3aKJIaiB OXOPOHU 370POB’s, 1e
BOHU 1epeOyBaloTh ), MEPEIIKOIKAIOTh 6abi, mify, mpababi abo mpami-

! Kyunn @. TlpaBa yesnoBeka u Tol. — Bapmrasa, 1997. — C. 18, 39, 68. 127.
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Iy 3iICHIOBATU CBOi ITpaBa Ha BUXOBAHHS OHYKiB Ta MPaBHYKiB, BOHU
MOXYTb 3BEPHYTHUCS 10 Cy[y 3 II0O30BOM IIPO YCYHEHHS IUX Iepe-
mkox. ITpaBo 6abu, aina, npababu, Npaiiza Ha yyacTh y BUXOBAHHI
CBOIX OHYKiB, IIPaBHYKIB Ta CIIiJIKyBaHHS 3 HUMU Y BUIIAJIKY iX 1OPY-
IIEHHS MOXKe 3aXUINATUCS TAKOXK i MipaMU CaMO3aXUCTY 3 ypaxXyBaH-
Hsam Bumor cT. 19 I[K. Kpim 1poro, monoxenss ct. 258 CK okpemo
BU3HAYAIOTH TPaBo Gabu Ta /ifla Ha CAMO3aXUCT TIPaB Ta 3aKOHHUX
iHTepeciB CBOIX OHYKIB, TOOTO 3aCTOCYBaHHS y BUIIAKaX iX IOPYLIEH-
Hs1 3ac00iB IPOTH/IIL, SKi He 3a00pOHEH] 3aKOHOM i He cyliepedarh Mo-
pasbanM 3acajgam cycmigbersa (4. 1 cr. 19 1[K). 3okpema, y Buma-
KaX HETATUBHOTO BIIMBY Ha TUTHHY a60 JKOPCTOKOTO TIOBOKEHHS 3
HEIO 1 CTBOPEHHS 3arpo3u ii KUTTIO Ta 30POB’10 3 GOKY GaTbKiB un
iHmMX 0ci6, 3 IKUMU BOHA IIPOKUBAE, 6aba, i1 MOKYTb 3a0paTH OHy4-
Ky (oHyKa) 10 cebe i MOCTaBUTY TUTAHHS TIPO BU3HAYEHHS B CYI0-
BOMY IIOPAAKY Miclid i1 IPOKUBAHHA Y 110JJIbIIOMY .

Binnosinno go nonoxens 4. 3 cr. 161 CK, gkio cyn Busnae, o
JKOJIEH 13 6aThbKiB He MOKe CTBOPUTH AMTHUHI HAJIEKHUX YMOB JJISl BH-
XOBaHHSI Ta PO3BUTKY, HA BUMOTY 6abw, ia abo iHITIX POANUiB, 3a-
JIyYEHUX JI0 YYACTi Y CIpaBi, ANTHHA MOXKe OYTH TTepeana KOMyCh i3
Hux. [js1 3abe3neuenns sziiicuenHs 6abolo, AiJOM 3aXUCTY IIPaB Ta
iHTepeciB OHYKiB y IOPUCAUKIIITHUX OpraHax, a TAKOXK OpraHax OMiK1
Ta MiKJIyBaHHs, M0J0KeHHs 4. 2 cT. 258 CK Bu3HAYaAIOTh /151 HUX
MOSKJTMBICTh 3BEPHEHHS 10 HUX 6e3 CrelialbHUX Ha Te TOBHOBAYKEHD.
Taxuii 3aKkoHOAABYNN TTiIXi/ TO3BOJISIE 3ayBAKUTH, 110 TTPABOBiTHO-
CUHU, SKi BUHUKAIOTh TIPU 3AiMCHEHHI 1IbOTO TIPaBa, AOIJIBHO PO3-
IJIs/laTy 9K Pi3HOBUJL 3aKOHHOTO IpecTaBHUITBA. [leil pisHoBuA
NIPeAICTAaBHUIITBA MA€ MicIle TO/li, KOJI TOBHOBKEHHS IIPE/ICTaBHU-
Ka BU3HAYeHi 3aKOHOM i He IIOTPebyIOTh i ATBePKEeHHS BiIIIOBIAHUM
JIOKyMeHTOM (HaIrpukJaa AoBipeHictio). Bianosinno 1o nonoxkennb
cT. 242 11K y Bumajikax, BCTAHOBJIEHNX 3aKOHOM, 3aKOHHUMU TIPE/I-
CTaBHUKAMU MaJIOJITHIX Ta HEINOBHOJITHIX AiTeil MOXyTh OyTH He
TinbKu GaTbku (yCHHOBIIIOBAYI), i iH1i ocobu (30kpeMa 6aba Ta jij).
3aKOHHE PEJICTABHUIITBO GATHKIB (YCHHOBJIIOBAYIB), 3 0JHOTO GOKY,
Ta 6abu, 1iga — 3 APyroro, pu 3abe3nedeHHi IpaB Ta iIHTepeciB AiTeil
Ta OHYKIB BIAIIOBiZIHO, XapaKTepU3Y€ETbCS CYTTEBUMU BiZIMIHHOCT-
MU. 3aKOHHE ITPEICTABHUIITBO iHTEPECiB MAJIOJII THIX Ta HEITOBHOJII THIX
miteii 3 60Ky ix 6aThKiB (yCHHOB/IIOBAYIB), 2 TAKOXK OIIKYHIB Ta IIKJIy-
BJIbHUKIB 3 TOYKU 30pYy LIUPOTH I0PUIUMYHUX MOXKJIUBOCTEH OCTAHHIX
Mae€ yHiBepCaTbHUIT XapaKkTep. 3aKOHHe TPEACTABHUIITBO 3 60Ky 6abu
i ia CTOCOBHO CBOIX OHYKIiB 0OMEKYEThCS MOKIMBICTIO 311 ICHEHHS
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Mip 3axucTy (ILISXOM 3BePHEHHS [I0 CyAy ab0 opraHy OIiKH Ta IHiKJIy-
BaHHs) Ta CAMO3aXUCTY iX MMpaB Ta iHTepeciB.

Amnanoriyni mpaBoBi MOKITMBOCTi CTOCOBHO CaMO3aXHUCTY TIPaB Ta
iHTepeciB HEITOBHOJIITHIX POAMYIB i MOKJIUBOCTI 3BEPHEHHS /10 Opra-
HY OIIiKM Ta IIKJIyBaHHSA i Cyly 3 METOIO 3aXUCTY iX IIpaB MalOTh i cec-
Tpa, 6par, Mauyxa i BiruuM (c1. 262 CK). ¥V Bumaakax, KoJu IUTHHA
nepeznaernbes 6aoi, niny abo KOMYCb i3 iHITUX pOAUYiB JIJIsI TOCTiNHO-
ro MPOKWBAHHS i 3a0e3meueHHs 1i BUXOBAHHS Ta PO3BUTKY (4. 3
ct. 161 CK), ocTanHi MOKYTh OTPHUMATH CTATYyC OMIKYHIB 200 miKJIy-
BAJTbHUKIB 3as1e3KHO Bif Biky autnan (ct. 243 CK). ¥ nbomy Bumaaxky
KOJIO X MOSKJIMBOCTEI CTOCOBHO 3a0€e3I1eYeHHsI ITPaB Ta iHTepeciB CBOET
oHyku (OHYKA), iX BUXOBaHHS Ta rapMOHIMHOTO PO3BUTKY 3HAYHO
posmmputbes. Crifl 3ayBaskUTH, IO TIOJIOKEHHAMU CiMEHHOTO 3aK0-
HOJABCTBA JI0 iHIINX YJIeHiB ciM'i 32 06¢ArOM 1IpaB Ta 000B I3KiB IpU-
PIBHIOIOTHCS i 0COOM, K B3SLIU Y CBOIO CiM'10 INTHHY, IO € CHPOTOIO
a060 3 iHMMX TpuyrH (Hanpukian 6aTbky 1mo36aBjaeHi 6aTbKiBChbKIX
paB), mo30asieHa 6aTbKiBebkOTO MiKIyBaHHs (cT. 261 CK). Taki oco-
61 32 YMTHHUM CIMEITHUM 3aKOHOAABCTBOM MOJKYTh i HE MaTH CTaTyCy
orikyHa abo Ky BaJIbHUKA, ajie IIOBUHHI 3/[iiiCHIOBAaTH BU3HAYEHI /ISt
OCTaHHIX IIpaBa Ta 000B SI3KU 100 JUTUHH, KA IIPOKUBAE PA30M i3
numi (cr. 249 CK). Taki ocobu BimoBiaHo 10 3akonogascrsa (cr. 261
CK) Takosk MaoTh ITPaBo 3/1iICHIOBATH 3aXUCT ITPaB Ta iHTEPECIB [liTel,
SIKUX BOHU B3SLIM Y CiM'I0 Ha BUXOBAHHS, IIJISIXOM CaMO3axHCTy abo
3BEPHEHHS 10 OpraHy OIIKH Ta IKJIyBaHHS i cyxy 6e3 cleliaJbHuX
Ha Te TOBHOBAKEHD.

OcHoBHe MicIie y mpolieci BUXOBaHHS AUTHUHU TIOCIZIAa€ ciM’sT, a
npyropsaHe (xo4a i He MEHII Ba)KJIMBe) — MA€ BUXOBHUH BILIUB JI0-
IMIKiJIbHUX 3aKJIa/iB, IIKOJIN Ta iHIINX HaBYaJIbHO-BUXOBHUX 3aKJa/IiB
Ta ycTaHOB. XapaKTepPHOIO /ISl CbOTO/IEHHS € MOCTiliHa 3alfHATICTD
6aTbKiB Ha poOOTi, y MiANPUEMHHUITBI UM y iHIIUX cdepax Misib-
HOCTI 11 3MEHIIIeHHsT IX MOKJIUBOCTEN TPUIIJISITH 3HAUHY yBary BUXO-
BAHHIO CBOiX fiTel. Ile mpu3BOAUTD 10 TOTO, IO OTPUMAHHS AiTbMU
3HayHOi yacTuuu iHgopmarlii Tpo HABKOJIUIIHIN CBIT, IPUPOHI Ta
COIliaJIbHI ABUIIA, a TAKOX (OPMyBaHHS OCHOBHUX 3aca]l iX CBiTO-
CIIpUMHSATTSI, HAJIEXKHOT TTOBE/[iIHKU Yy CYCIHIiJIbCTBI, TOBaru 0 crap-
HIMX Ta iHIIUX HO3UTUBHUX YCTAHOBOK MOXKe i IOBUHHO 3a0e3meuy-
BaTUCh 3HAYHOIO Mipolo ix 6a6010, 1izoM, pababolo, paaiszoMm, Mauy-
XO0IO BiTYMMOM, OpaTaMu, CECTPAMU, a TAKOXK iHIIUMU YIeHAMU CiM'i.
Ortke, 3HAUEHHS 1X TO3UTUBHOTO BUXOBHOTO BIIUBY Ha (hopMyBaH-
HsI TapMOHINHO PO3BUHYTOI 0COOMCTOCTI HEIIOBHOJIITHIX YJIeHiB ciM'i
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Ba)XKO IepeolliHuTh. BpaxoByoun HaBejeHe, 3aKOHO/aBYE 3aKPill-
JIeHHs1 TipaBa 6abu, mina, mpababu, mpagiga (IHIIKX POAMYIB) HA y4acTh
y BUXOBaHHI CBOiX OHYKIiB, IPaBHYKiB, OpariB, cecrep, MaCHHKIB, maj-
yepok (poAWYiB iHIIOTO CTYIEHS CHOPiJIHEHOCTi) i MOXKJIUBOCTI
CIIJIKYBaHHS 3 PITHUMU, SIKi 320€311euyIoTh [epeaady iM CBOIO JKHT-
TEBOIO I0CBIY Ta 3HaHb 3 TOYKU 30pY IeAaroriky, IcuxoJIorii, a ta-
KOK 3araJbHOJIIO/ICHKUX I[iIHHOCTEMH, € I[iJIKOM BUIIPABIAHWM.

AHajioriyHmii BUCHOBOK MOJKHA 3po61/1T1/1 i 111010 ZIOLiIJIBHOCTI 3a-
KOHOJIABYOTO 3aKpillJIeHHs 000B 13Ky 0coOu mikiyBaTucs 1po 6aby,
Hinga, npabaly, npazina, BiTYnMa, MauyXy, iHIIMX POAUYIB Ta 0ci, sKi
BUXOBYBAJIM 1X Ta HAa/laBaJu MaTepiajibHy JoroMory. BianosigHo 1o
nosioskens 4. 1 ¢r. 264 CK oHyku Ta mpaBHYKHU (K HETTOBHOJIITHI, TaK
i moBHOJIiTHI) 30008’ s13aHi HiKJyBaTHC 1IPO CBOiX 6aby, Hiza, mpada-
6y, npaziza. Yacruna 2 1iei crarTi BCTaHOBIIIOE 000B’ 130K HOBHOJITHIX
OpariB, cecrep, MACHHKIB, ITa4epoK IiKJyBaTUCS IIPO CBOIX Gpara,
CecTpy, BiTYnMa, MauyXxy, dKi BAXOBYBAJIM iX Ta HAJlaBaJIU IM MaTepi-
anpiy sonomMory. OG0B’ 30K MIKIyBaTUCA TIPO OCI6, sIKi B3sIM AUTH-
HY Y CBOIO CiM’10 Ha BUXOBaHHSI, MIOKJIA/IAETHCS HA Hei 3 MOMEHTY [10-
CATHEHHST Hel0 MOBHOJITTS. 3Ba)kalouy Ha Te, 1110 y TJIONUHY IpaBa
BKa3aHi MOJOKEHHS CiMEHOTO 3aKOHO/IaBCTBA IEPEBOSATD yCTaleHi
HOPMH MOPAJIi, CJIi/] 3a3HAYNTH, 1[0 MOPAJIbHUIT 060B’A30K B3AEMHOIO
HiKJIyBaHHS [IOIIMPIOETHCS Ha BCiX 6€3 BUHATKY YJIEeHIB ciM'i, poanuiB
Ta GJIM3bKUX.




haBa 12
MaHOBI MPABOBIAHOCUHMA

IHLLUMX YAEHIB CIM'i TO poAMdiB

MaitHOBi MpaBOBiTHOCHHY 32 Y4YacTIO iHIIMX YJIeHiB ciM’i Ta po-
JINYiB BUHUKAIOTD Y BUITQ/IKAX, KOJIM 3aKOHOABCTBOM BU3HAYAIOTHCS
000B’A3KH 1110/I0 yTPUMaHHSI, IKi CTOCYIOThCs IuX 0ci6. YuHHe cimeii-
He 3aKOHOIaBCTBO 3aKPiIlII0e 000B 130K 1[0/10 yTPUMAHHS He TiJIbKU
CTOCOBHO POJMUYIB HailbIMKYOro CTylleHs cropigHeHocTi (30KpeMa
6aTbKiB Ta miteil). BcraHoBsieHHsI 000B 13Ky 0Ci6 1010 yTPUMaHHS
iHIINX YIeHiB ciM'i Ta POANYiB PO3NIUPSIE KOO YYACHUKIB CiMENHNUX
BiZIHOCHH, SIKi Y pasi moTpebu MOXKyTh PO3PaX0BYBaTH HA BUSHAUEHY
3aKOHOMABCTBOM HAJIEKHy MaTepiaJbHy JOIIOMOIY 3 OOKY CBOiX
pigaux. O60B’SI30K 0COOU yTPUMYBATH iHIUX YIEHIB CiM'T Ta poanUiB,
SIK [IPaBUJIO, BUHUKAE 32 HASIBHOCTI KiJIbKOX 0OCTaBUH, KOKHA 3 AKUX
CTaHOBUTH OKPEMUI I0PUMUHUN (PaKT HeOOXiAHOTO 1151 HOTO BUHUK-
HEHHsI JOPUAMYHOro cKaaxy. O6CTaBUHH, AKi BILIMBAIOTh HA BUHUK-
HEHHsI TaKoro 060B’I3KY, MOXKYTh OYTH PI3HOMAHITHUMU i Iijisra-
I0Tb ypPaxyBaHHIO Y [IEBHOMY CIIiBBiJ[HOILIIEHHI, BU3HAYEHOMY Bi/II10-
BinHO 10 nosoxens CK.

[Te, no-nepiire, hakT BiANOBIAHUX CiMENHUX 3B’I3KiB: POAMHHUX
(6aba, nix — onyku, npababa, npaiiz — MpaBHYKH, cecTpa — Opat
TOMIO), CBOAITBA (MauyXa, BiTYMM — IMaCHHOK, Majyepka) abo BU3-
HaYeHNX 3HAXO/KEeHHSIM IUTUHU Ha BUXOBaHHI B iHMIi# ciM'1 (au-
THHA — 0co0u, y ciM’i AKUX BOHA BUXOBYyBasach). Ilo-apyre, dakt
BIAICYTHOCTi y IIOTEHI[IHHNUX YTPUMAHIIB pOANYiB Oijibil 6JIM3bKOT0O
CTyIIeHs cIopigHeHoCcTi a60 BCTaHOBJIEHA CYyJOM HECIPOMOKHICTD
OCTaHHIX HajaBaTU HaJleKHe YTPUMAHHS 1HIIUM 0co0aM 3 MOBaXK-
HUX IpuurH. TaKMMK TOBaKHUMHU IIPUIMHAMU MOKYTh OyTH (QakT
HeIpane3JaTHOCTi, BUKOHAHHS aJliMEHTHUX 00OOB’I3KiB CTOCOBHO
GiBIT OJIUIBKUX POIMYIB IIPU HU3BKOMY PiBHI J0XO/iB, 6araTomir-
HicTh TOmO. ToMy hakTUYHA MOKJIMBICTH HA/ZlaBATH MaTepiajbHy
JIOIIOMOT'Y iHIIMM 0c0o0aM TaKOXK € OAHI€I0 i3 0CHOBHUX YMOB BUHUK-
HeHHs1 000B’A3Ky 0coOH 100 YTPUMAaHHA iHIIUX 4ieHiB ciM'i Ta
poauuiB. ITo-Tpere, 06CTaBUHOO, KA MiJJIAra€ BpaXyBaHHIO IIPU
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BCTaHOBJIEHHI 000B’ 13Ky 0COOU 00 YTPUMAHHs iHIINX YJIeHIB Ta
POANYiB, € BU3HAYEeHA HEMOKJIUBICTIO OCTAHHIX CaMOCTiiHO 3a6€e3-
HEYUTH CBOE iCHYBaHHs MoTpebay MarepiaJbHill 101IOMO31 i yTpu-
MaHHi 3 GOKy iHIHNX 0Ci6, KOO SIKUX BU3HaUYeHe 3aKoHOM. 1[5 mo-
Tpeba, K IIPaBUIIO0, BUHUKAE BHACIIIJOK MAJIOJIITTs (HEIIOBHOJIITTS)
a60 Helpane3saTHOCTI IHIMUX YJIeHiB ciM'i Ta poAudiB, SKi MaioTh
mpaBo Ha yrpuManis. [pu BusHaueHHi moTpe6u OHYKiB B yTPUMaHH]
3 60Ky mina, 6abu cuiz 3a anasorieto nmpasa (cr. 10 CK) BpaxoByBa-
i nosioxkeHns ct. 188 CK, saxumu mepen6adaeTbess MOKIUBICTD
3BiJIbHEHHs 0aTbKiB Bisl 000B’SI3KY yTPUMYBaTU AUTHHY, SIKIIO JOXi/
IUTHHYU HabaraTo MepeBUINy€E AOXiA KOKHOTO 3 HUX i OBHICTIO 3a-
Gesmeuye ii morTpebu. kim0 auTrHa He Mae 6ATHKIB (BOHU TTOMEP-
JIN), ajie 32 PaXyHOK BiJioBiiHuX /xkepes (iHIle cliaIkoBe MAliHO)
MaTepiajbHO 3a0e311e4eHa J0CTaTHbOIO MipPOI0, HEMAE ITiICTaB IIOKJIa-
natu 060B 930K MO0 ii yTPUMaHHA Ha I 6a6y, nina. MatepiagbHa
3a6e3TeveHicTh AUTHHN MOKE BU3HAYATHCS 3HAYHUM 32 PO3MipOM
IPOIIOBOI CyMU BKJIaZoM y 6aHKy (iHaHCOBiH ycranoBi) Ha ii imM's,
BHECEHUM OaThbKaMHU 3a IX JKUTTS 60 YCIIaIKOBAHUM TTiCJIST iX CMEPTi
(cr. 1228 LIK).

ITpu Bu3HaueHHi 060B’ 13Ky 0COGH MO0 YTPUMAHHS IHITUX YJIEHIB
ciM’i Ta POUUIB CYIOM MOXKYTh BPaXOBYBaTHCS U iHII 0OCTABUHL.
Hanpuknaz, smina MaTepiaabHOro abo ciMeiiHOTo cTany ocobu, sKa
CIJIAYYE AIMEHTH, 91 0cOOH, sTKa TX OIePKY€E, BU3HAYAE MOKIUBICTD
Y CYIOBOMY TOPSIKY 32 MO30BOM OYb-KOTO 3 HUX 3MIHUTH PO3MIp
animenTiB (4. 1 ct. 273 CK). Yunne cimeline 3aKOHOABCTBO BU3HA-
Yae HACTYIIHE KOJIO 0Cib, AKi MaiIoTh OG0B’ 30K I110/10 YTPUMAHHS iHIINX
YJIeHiB ciM’l Ta pOAUYiB.

Baba Ta mix 3060B’13aHi yTpUMyBaTH CBOIX MaJIOJIITHIX i HEIIOB-
HOJIITHIX OHYKIB /10 I0CSATHEHHSI HUMU 1TOBHOJIITTA. 1IpaBo Ha yTpu-
MaHHS y MaJIOJITHIX Ta HEIIOBHOJITHIX OHYKIB 3 OOKy zijga Ta 6abu
BUHUKAE 32 HACTYITHUX YMOB. MaJIOJIiTHI Ta HEOBHOJIITHI 0cOOU Ma-
10Th GyTH T036aBIEHI MOKJIUBOCTI OTPUMYBATH MaTepiaabHy TOTIO-
MOTY BiJi cBOix 6aTbKiB. HeMOKIUBICTH OTPUMYBATH JOMOMOTY BiJl
cBOIX 6aTbKiB — y HUX HeMa€e MaTepi a60 6aTbKa (1€, 30KpeMa, BUIIa/l-
k1 oQiniiinoi koHcraTanii cMepri 6aTbKiB 260 OTOJOLMIEHHS iX IOMEP-
JIUMH Y TIOPSIIKY, BUBHaYeHOMY moJioskeHHsMu cT. 46 1K) a6o oc-
TaHHI He MOXKYTb 3 IIOBAKHUX IIPUYMH HAJaBATHU iM HaJIEKHOTO yT-
puManns. Busnanus ¢isuuanoi ocobu, sika € matip’'io abo 6aTbKom
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MaJIOJiTHBOI a60 HEIOBHOJIITHBOI AUTUHM, OE3BiCHO BiZICYyTHBOIO
(ct. 43 IIK) He 3aBx/au HIPU3BOAUTH 10 BUHUKHEHHS Y ii 6abu, miga
000B’ 13Ky 1110/10 i yTpuMaHHs. BiAIIOBIIHO 10 110I0KEHD Y. 4 CT. 44
IIK 3a 3as1BoIO 3aiHTEpecOBaHOI 0COOH OMiKYyH HaJ MaitHOM (hi3UYHO]
ocobu, sika Bu3HaHa 6e3BiCHO BiZICYTHHOTO (a TaKoX 0COOM, MicIle Te-
pebyBaHHS SIKOI HEBiloMe) Haza€ 3a PaXyHOK I[bOI0 MailHa yTPUMaH-
HsT 0co0aM, SIKUX BOHM 33 3aKOHOM 3000B’s13aHi yTpUMyBaTu. 3aKOH
BU3HaYa€ 0608’ 130K GATHKIB yTPUMYBATU CBOIX JIITEH 10 TOCATHEHHST
Humu oBHoIiTTS (c1. 180 CK). ¥V 38’s13Ky 3 iuM  060B’s130K 6abu,
Jliia 1010 YTPUMAHHS CBOiX OHYKiB BUHUKAE TiJIbKYU 34 BiZICYTHOCTI
y HUX Marepi, 6aTbKa, BUBHAHUX Y CYZ0BOMY IIOPSAKY O€3BiCHO BiJICyT-
HimMu (a0 y BUITAIKY, KOJIM iX Miciie IiepeOyBaHHs HeBiJloMe ), MaiiHa,
32 PaXyHOK SIKOTO MO’Ke HaJlaBaTHCs HaJle)KHe YTPIMAHHS iX JIiTSIM.
[Tpu ckacyBaHHi pilleHHs CyLy PO BU3HAHHS (Piznunoi ocobu (6aTh-
Ka, Marepi quTuHn) 6e3BicHo BigcyTHBOIO (cT. 45 1K) abo 1mpo oro-
JsionreHHs ii momepJioro (cr. 48 ITK) 6a6oto, migoM (SK 3alliKaBieHu-
ME 0cO06aMM) MOKE CTABUTUCH TIMTAHHS iX aTiMEHTHOTO 00OB’A3KY
010 CBOIX OHYKIB i IMOKJIa/eHHs 0oro Ha GaThbKiB JUTHHK 32 YMOBU
iX MOKJIMBOCTI HaJIABaTH 111 HAJIEKHE YTPUMAHHS. Y BHUIIAJKAX, KOJIU
y IuTuHU € 6aThbKy, mo3basJieHi oo Hei abo Beix ¢Boix aiteit (4. 3
c1. 164 CK) 6aTbKiBChKUX IIpaB, BOHHU He 3BLIbHAIOTHCS Bl 000B 13-
Ky mojo ii yrpumanusa (4. 2 cr. 166 CK). Tomy, axiio yrpumManss,
dKe HaJA€TbCd AUTHHI ii 6aTbkamu, 11030aBjaeHUMH OATbKiBCHKUX
[IPaB, € HaJIe)KHUM, Ha 620y, Aiza He Moke OYTH MOKIaieHIil 0008’ s1-
30K II[0JI0 YTPUMAaHHS CBOiX OHYKiB /10 JOCATHEHHS OCTAaHHIMH II0-
BHOJIITTS.

[Micast mocsaTHEH S TOBHOJIITTS, OHYKH, IPABHYKH, Y CBOIO Yepry,
30060B’s13aHi yTpuMyBaTH cBOiX 6a0y, aiza, mpabady, npaxina. Cimeii-
He 3ak0HO/1aBCTBO (cT. 266 CK) BU3Hauae yMOBM BUHUKHEHHS TaKO-
ro 060’ a3Ky. baba, nig, mpaGaba, mpaziz moBUHHI 6yTH HempanesaaT-
HUMY 1 MaTu oTpeby y MarepiaibHiil 1omomosi. Bkasaunuii 0608’s1-
30K OHYKIB Ta [IPaBHYKiB BUHKMKAE 32 YMOBH BiACyTHOCTI y 6abu, iza,
mpababu, npagiga iHmux poaudis abo 6smsbkux. Ile, 30kpema, Apy-
JKMHAa, YOJIOBIiK, ITIOBHOJIITHI I0YKa, CUH, IKi MalOTh MOKJIMBiCTb Hajla-
BaTH CBOIM poamuam (6abi, mixy, mpababi, mpamigy momxo ix OHyKis,
MPaBHYKIiB) HamexkHe yrpuMants. OHYKH Ta MPaBHYKH 3000B’s13aHi
yTpUMYyBaTHu cBoix 6aly, aina, npababy, npazina, AKI0 BOHU MOKYTh
HA/aBaTU iM MaTepiaiabHy gomomory. HeMokiuBicTh HaanHs Takoi
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JIOIIOMOTH Y BUITQIKY HAABHOCTI MOBaXKHUX IIPUYUH € ITiICTABOIO /I
iX 3BiJIbHEHHS BiJl IIbOTO 06OB’${3Ky.

ITosHomiTHI OpaTi i cecTpu 3000B’sI3aHi yTPUMYBaTH CBOIX Ma-
JIOJITHIX, HEMIOBHOJIITHIX cectep Ta Gparis (ct. 267 CK). Ileit 0608’s1-
30K BOHM IIOBMHHI BUKOHYBATH 32 YMOBH I10TPeOU iX MaIOIiTHIX cec-
Tep, 6paTiB y HajaHHi iM MaTepiaiabHOi gomomoru. Taka norpeba Bu-
HUKAE BiIITOBIHO 10 3aKOHY Y BUIIAAKAX, KOJIU Y HUX HeMa€ OaThKiB,
YOJIOBiKa, APYKUHU, 00 BOHU 3 OBAKHUX IIPUYMH HE MOKYTh HaJla-
BaTu iM HaJIe;KHOro yTpuManss. IToBHoJIITHI cecTpy, 6paT BUKOHY-
I0Th BKa3aHUIl 000B 130K 3a HAsSIBHOCTI iX MOKJIMBOCTI HajlaBaTH Ma-
TepiaJIbHy IOITIOMOI'Y CBOIM POJUYaM.

O060B’130K Mayyx#H, BiTYMMa yTPUMYyBaTH Hal4epPKy, [IACUHKA BH-
HUKA€E 3aJIe5KHO BiJ HacTylnHMX oOcraBuH. MasosiTai abo HeloB-
HOJIITHI ITaj1yepKa, IaCUHOK IIOBUHHI HA MOMEHT BUHUKHEHH X I1pa-
Ba Ha yTPUMaHHs 3 00Ky Ma4yXu, BiTYUNMA [IPOKUBATH PA30M i3 HUMHL.
Axmio ManosiTHI Tasuepka, MaCUHOK He IIPOKNUBAIOTh Pa30M i3 Mauy-
X010, BITYNMOM, OCTaHHI 3BiJIbHAIOTHCS Bijl 060B’SI3Ky iX yTPUMAHHS.
¥V uux BUMaAKax Takuil 060B’I30K [MOKJIAZa€ThCst HA OiIbII GOIM3BKITX
pomnudiB. MajomiTHI magyepka, MacMHOK BifTIOBiHO 0 3aKOHOAB-
CTBa MOXKYTb PO3PaXOBYBaTH Ha JOIIOMOrY 3 OOKY MayyXu, BiT4nMa
32 YMOBH, SKIIO Y HUX HEMAE iHIIUX POJNYiB, 4Ki MAIOTh MOKJIUBICTb
HaJlaBaTH iM HaJleskHe yTpuMaHHs. TakuMu poandyamMu ciMeitHe 3aK0-
HOJIAaBCTBO BU3Ha4a€ MaTip, 6aTbKa, 6aly, Aiza, MOBHOMITHIX cecTep
Ta GpariB. YepropicTh BUHUKHEHHS iX 000B’ 3Ky IOAO yTPUMAHHI
CBOiX MaJIOJIITHIX, HETTOBHOJII THIX poinyiB (MaguepKu, TaCUHKA 00
CBOiX MauyXH, BiTYunMa) BU3HAUAE CTYiHb iX crOpigHeHOoCTi. ¥ mep-
Iy 4epry, BUSHAYAE€ThCSA HasABHICTb MaTepi, 6aThKa i iX MOKJIMBICTh
HaZaBaTU HaJeKHEe YTPUMAaHHS, MOTiM — 6abu, Aiga i, Bpemrri-penr,
cectep i 6patis. I1i ocobu MoxyTh GyTH 3BiJIbHEHI BiJl CBOTO 060B’513-
Ky HalaBaTy yTPUMaHHS CBOIM MaJIOJIiTHIM, HEIIOBHOJIITHIM pOANYaM
(maguepiti, IAaCHHKY ) JIMIIE 32 HASIBHOCTI IIOBAsKHIX IIPUYUH, SKi 00y-
MOBJTIOIOTH IX HEMOJKJIMBICTb HaIaBAaTH iM HAJIEXKHY MaTepiabHy J10-
momory. DakT HasIBHOCTI TaKUX POAUYIB i iX MOKJIMBICTh HazaBaTh
HaJIe)KHE yTPUMaHHS CBOIM MaJIOJIiTHIM, HEIIOBHOJIITHIM poaudyam
(magueplri, IACHHKY ) He 3BiJIbHSIE MauyyXy, BiTUlMa OCTaHHIX Biji 060-
B’sI3KY NIOJIO X yTPUMAHHS, SIKIIIO BOHY ITPOKUBAIOTH i3 HUMU. Pazom
i3 TMM, MauyXxa, BiTYUM MOXKYTb OyTH 3BijbHEHI Bii 060B’A3KY 111010
HaZlaHHg yTPUMAaHHSA CBOIM MaJIOJIITHIM, HEIIOBHOJIITHIM ITACUHKY,
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rayeplli 3a yMOBH, 1110 BOHU He MalOTh MOXKJIUBOCTI HaJlaBaTH iM Ma-
TepiaJbHy AOIOMOTY.

IToBHOIITHI HagYepKa, MACUHOK 30008’ A3aHi yTPUMyBaTH HEIpa-
Le3aTHUX MaYyXy, BiTYNMA, SKi IIOTPeOYIOTh MaTepiaJbHOI 10IIOMO-
ru. Ileil 060B’SI30K TIOK/Iaa€ThC Ha HUX, SIKIO Mayyxa, BITYMM Ha-
JlaBajiv iM cucTeMaTU4Hy Martepiaibny ponomory. CucreMaTuaHiCTh
i€l MaTepiaJbHOI JOIIOMOTH 0O3HAYaE, 1110 BOHA HA/laBaJIacs He eIri30-
IIAYHO, 8 MOCTiIHO, Ge3IIePePBHO, IPOTATOM TPUBAJIOrO Yacy (He MEeHII
SK 1T POKiB). PiBeHb MaTepiaibHOi 3a0€311e4eHOCTI a4epKy, a-
CUHKA ITOBUHEH I03BOJISITH iM HaJIaBaTU CBOIM Mauyci, BITAINMYy MaTe-
pianbHy JomoMory. 3a HasiBHOCTI X YMOB BKa3aHUI 000B’ 130K I1ajl-
YepKH, ACHHKa 30ePiracThCsl HABITh Y BUMAKY, SIKIIO iX pifHa MaTip,
6aTbKO He IIPOAKUBAIOTD OAHIEI0 CIM €10 3 IX BiTYUUMOM, MaudyXolo Bizao-
BiJTHO.

Yunne ciMeiiHe 3aKOHOJABCTBO Mependadyae MOKIMBICTh BUHUK-
HeHHs1 060B’SI3KY I110/I0 yTPUMAHHS He TiJIbKK CBOIX POANYIB, @ I IHIINX
ocib, axi nepebyBaiau y ciMeliHux crocyHkax. ITosoxeHHsamu cT. 269
CK 3zakpimienuii 0608’s130K 0cib, y cimM'i IKMX BUXOBYBaJIACh IUTHHA,
moA0 ii yTpUMAaHHS, SIKIO BOHU MAIOTh MOXKJWBICTh HajaBaTu il
MarepiajbHy A0TOMOTY. BimHOCHHY, SIKi BHHUKAIOTD MiXK JUTUHOIO Ta
ocobamu, y ciM'i AKX BOHA BUXOBYBAJIaCh, € MOMIOHMMU IO CTOCYHKIB
Mi pigHuMK 6aTbKaMU Ta JiThMU. AJle HAssBHICTb y AUTUHU POAMYIB
3a HOXO/KEHHAM IIPU BU3HAYEHHI KoJia 0cib, ki MaloTh 000B’sI3KU
o0 ii yTpuMaHHs, BiAIIOBiAHO 10 3aKOHOAABCTBA LIIUIATAE Bpaxy-
BaHHI0. ToMy 060B’s130K 0cCi0, y ciM’i SIKMX BUXOBYBaJach JAMTHHA,
1010 ii yrpyMaHHs BUHMKA€E 32 YMOBH BiICYTHOCTI y Hei 06aTbKiB,
6abu, xiza, HoBHOITHIX GpariB i cecrep. Brkasanuii 060B’430K Bizmo-
BiZIHO 10 3aKOHOJABCTBA HE 0OMEKYEThCS IIOBHOJITTAM 0COOH, SIKa
BUXOBYBAJIACh y iHIIN ciM’i, TOMy BiH MOMMWPIOETHCS i HA BUTIA/IKH,
KOJIM BOHA IIicJIg 0ro JOCATHeHHs € Helpale3naTHoo i morpebye
MarepiajbHOI TOIMOMOTH.

ITicia qocsITHEHHSI OBHOJITTS, 0co6a 3000B’sI3aHa yTPUMYyBaTH
pozanyis abo paKTUYHUX BUXOBATEIIB, 3 IKMMU BOHA [TPOKUBAJIA OJI-
Hi€I0 CiM'€10 10 MOMEHTY JOCATHEHHS HElO0 TOBHOMITTS. Tepmin
CHIJIBHOTO IPOKUBAHHI BKa3aHMX 0Ci0 yMHHe ciMeiiHe 3aKOHO1aB-
CTBO BU3HAYAE Y II'SITh POKiB. Y MOBOIO BAUHUKHEHHS TAKOI0 000B 13-
Ky € HelpalesfaTHicTh poaudiB abo (GakTUUYHUX BUXOBATEJIB i iX
norpebay MaTtepiaynbHiil migrpumiti. KpiM 11boro, BpaxyBaHHIO T1i/1Jis1-
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ra€ MOXKJIHMBICTh 0cOOM, sKa BUXOBYBAJIACH i TPOKUBAIA 3 HUMU
oJlHi€I0 ciM'€l0, HazaBaTu iM Taky gornomory. Ileit 060B 130K BUHU-
Ka€ 3a YMOBH BiZICYyTHOCTI y TAKUX POANYIB a00 (PaKTUYHUX BIXOBA-
TeJliB 0co0M, sIKa MPOKKUBAIa 3 HUMU i BUXOBYBaJsIach y ix cimM'i, apy-
SKUHU, Y4OJIOBiKa, IIOBHOJITHIX JOYKHU, CUHA, cecTep Ta OpatiB abo ix
HEMOJKJIMBOCTI 3 IMOBa)KHUX NIPUYMH HajZlaBaTH iM HajleskHe YTpU-
MaHHA.




Po3aiAV
OOPMU BAALLTYBAHHS AITEW,
NO3BABAEHIX BATbKIBCBHKOIO
MIKAYBAHHS

hnaBa 13
YCUNHOBAEHHSI

§ 1. [1OHATTS TA CYTHICTb YCUHOBAEHHS

Komusentist mpo npaBa aiutunun!, yaacHUIIeIO SIKOi € i YKpaina, me-
peabadae, MO AUTHHA, KA TUMYACOBO ab0 IOCTiiiHO 1o30aBjeHa
ciMeliHOTO 0TOUeHHS 00 SIKA B ii BJIACHUX IKHANBUIIIX iHTEPECaX He
MOJKE 3TTUIIATHCS B TAKOMY OTOYEHH], MA€ MPABO HA 0COOIMBUH 3a-
XUCT i IOTIOMOTY, 10 HAAEThCS AEPKABOIO, sKa 3a0e3meuye 3MiHy
JIOTJIALY 32 IUTUHOIO.

Crarrs 52 Koncruryii Ykpainu mokjiagae na gepskaBy BUpinen-
HS TUTaHb [O/I0 YTPUMAHHS Ta BUXOBAHHSA AiTEH-CUPIT i AiTel, mo-
30aByieHIX GATHKIBCHKOTO MiKITyBaHHsL. Buxonsun 3 iporo, CK Hasu-
BA€E YCUHOBJIEHHS OJIHIET0 3 (HOPM BIANITYBAHHS [iTel, T036aBIeHNX
6aTbKiBCHKOTO IIKJIYBaHH, TIOPS 3 OIIKOW Ta IIKJIyBaHHSIM, a Ta-
KOJK IIaTPOHATOM. 3 I0IIOMOI'0I0 YCUHOBJIEHHS YCYBAIOTbCS HECIIPU-
STIMBI 111 (DOPMYBaHHS OCOOMCTOCTI AUTUHU OOCTAaBUHU i CTBOPIO-
I0ThCS YMOBHM, HaHOJIMKYi 10 THX, 10 CKJIAZal0Thcs y ciM'i. Ajte 3a
CyYacHUX YMOB Y BUIQJIKAX, TepebauyeHnx 3aKOHOM, GaThbKaMu JI1-
THHU MOKYTh Gy TH 0COGH, sTKi He MAIOTh 3 HIM T€HHOTO 3B 13Ky (IITy4-
He 3aTLTi THEHHST, CYyPOTaTHA MaTip, BU3HAHHST 6aThbKiBCTBA 0C060I0, sTKa
3HAE, 1110 BOHA HACTIPaB/li He € 6aThKOM AUTHHH, TOIIO), TOOTO MPaBO
Ha iCHYBaHHs IIOPsZ 3 OI0JIOriYHIMM OTPUMAJIO i coliaJbHe OaThKiB-
ctBO i MaTepunctBo. CK BpaxoBye I1ie, BCTAaHOBJIIOIOYH, 1[0 CiM’d

! Mokyment Opranizaiii O6’exnanux Hariiit, cxsasienuii va 44-ii cecii Tene-
pauabroi Acambiei OOH iz 20 sucromana 1989 p. Partudikosano IToctanosoo
BPY Bin 27 mororo 1991 p. Ne 789-XI1.
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CTBOPIOETHCS Ha IijicTaBi HUI00Y, KPOBHOIO CIIOPiJHEHHS, YCUHOB-
JIEHHS, 8 TAKO’K Ha IHIIMX IIicTaBax, He 3a00POHEHNX 3aKOHOM i Ta-
KUX, 1[0 HE CyllepedaTh MOPAJTbHUM 3acajlaM CyCITiyibcTBa (4. 4 cT. 3).
Ycunoenenns — npaeosuii incmumym, wo 30ilcCHIOEMbCA 6
inmepecax oumunu, eounuil abo ob6udea 6amvru axoi: nomepau,
Hesidomi, nozbasneni bamovriecokux npaes, 6uUsHamni ¢ cyoosomy
nopaoxky neoiezdamnumu, 6e36iCHO Gi0CYMHIMU HU 020710UEHT NO-
Mepaumu; 0anu 3200y HA YCUHOBILEHHS; NOHAO WiICMb MICAUIE He
nposcuearomo pazom i3 Qumunoro ma 6e3 NOBANCHUX NPUMUH He
Oepymo yuacmi 6 ii 6uxosanti ma ympumani, He 6UAGALION W00
Jumunu 6amovriscoroi yeazu i mypéomu.
006u1iK 0¢i0, sKi 6aKAI0Th YCUHOBUTH IUTHHY, BEJETHCS CCTEMOIO
Jlep>KaBHUX OPTaHiB: BiZiTaMy Ta yIpaBJIiHHAMY PAalOHHUX, PAiOH-
nux y micrax Kuesi ta CeBacromnosi ep;kaBHUX ajiMiHicTpalliii, BUKO-
HaBYMX KOMiTETiB MiChKUX, PAIOHHUX y MiCTaX pajl, Ha SIKi TOKJIa/Ia€Th-
cs1 GesnocepeiHE BEIEHHsI CIIPaB 100 OMIKK Ta MiKJyBaHHs, MiHic-
TepcTBOM OCBiTu ABTOHOMHOI Pecrybmiku Kpum, BigmoBigHumu
yIpaBiHHIME ocBiTH obnacHux, KuiBcbkoi Ta CeBacTONOIBCHKOI
MiChKUX JIep>KaBHUX afiMiHicTpalliif, a Takoxk [{eHTpoM 3 ycuHOBIEHHS
JliTeli TP CIeIiaJbHO YIIOBHOBAKEHOMY I[eHTPAJIbHOMY OPTaHOBi BU-
KOHABUOI BJIajin B Tajy3i ocBitu (fasi — LleHTp 3 yCUHOBJIEHHS J1iTeld)
y opsiziKy, BeraHosienomy Kabminom Ykpainu (cr. 215 CK)'. O6ik
iHoseMILiB Ta 0cib 6e3 rpOMaISTHCTBA, SIKi 6aKAIOTh YCUHOBUTH AiTEH,
Be/IeThCsl BUKJIIOYHO BKazaHUM IleHTpoM 3 yCUHOBJIEHHS AiTe.
OO6uik aiTel, gKi saammuncsa 6e3 6aTbKiBCHKOIO MKJIyBaHH i
MOKYTh OyTH YCHHOBJIEH], 31iiicHiocTbesa L[eHTpOM 3 yCUHOBJIEHHS
niTelt, OCHOBHUMY 3aBJAHHSMU SIKOTO € GOPMyBaHHs GaHKY JTaHWUX
PO AiTeii-cupit i miTeit, mosbaieHUX 6aTbKiBCHKOIO MiK/IyBaHHS, Ha-
JAHHI rpoMajisHaM Y KpaiHu Ta iHo3eMIsAM HeoOXinHoi indopmartii
1Ipo fiTell, CTOCOBHO SIKUX BUHUKJIM ITi/ICTABU /711 yCUHOBJICHHSI.
Ycunosnenns — uye topuduunuii axm, axuii € CKIAOHUM 3a C80iM
paxmuunum cxaadom i 6xn0UAE B0NECCUABNEHHS YCUHOBIOBAUA
(cm. 223 CK) ma pimenns cyoy (cm. 224 CK). lllo crocyeTbest 3ro-
mu iHmux oci6 ta opraHiB Ha ycunossentnst: gurunu (cr. 218 CK),
6atbkiB (cr. 217 CK), omikyHa, nikaysaiabauka (c1. 221 CK), 3akia-

! Ha cporopaui e aie Ionoxenns npo IleHTp 3 yCUHOBJIEHHS AiTeil npu
MinicrepcTsi ocBiTy i Haykn YKpainu, ske Oys10 3aTBepIKeHe HakazoM Minicrep-
crBa ocsitu Biz 30 6epestsa 1996 p. Ne 98 // BrosieTeHb 3aKOHOIABCTBA 1 IOPUANY-
Hoi nmpakTuku Ykpainu. — 2002. — Ne 3. 3aKoHO/aBCTBO YKpaiHu mpo cim’io. —
C. 298.
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Iy OXOPOHH 3[10pOB’st a60 HaByambHOTO 3aK1ay (ct. 222 CK), T0 BoHu
He BXO/ISATh 10 CKJIAy I0PUANIHUX (PaKTiB, IKi TATHYTh BUHUKHEHHS
YCHHOBJIEHHSI, 60 y IIEBHUX BHUIAAKAX YCUHOBJIEHHS IPOBAAUTHCS i
6e3 ix sromu (4. 3, 4 ct. 218; cr. 219 CK; u. 3 c1. 221CK).

Y CcUHOBJIEHHS OJTHOYACHO BCTAHOBJIIOE i IPUMTUHSIE TIeBHI BiZIHO-
cuHM. Y leHb HaOpaHHs YNHHOCTI PillleHHSIM CYy PO YCUHOBJIEHHS
Mi’K YCMHOBJIIOBAYEM i YCMHOBJIEHUM BUHUKAIOTH TTPABOBI[HOCUHU,
aHaJIOriyHi 6aTbKiBCHKUM, i OJIHOYACHO BTPAYa€ThCs IIPABOBUM 3B’51-
30K MiK YCHHOBJIEHMM Ta iioro 6aTbkamu i poauuamu. Xoya 3 1bOTo
[paBuJIa MOKyYTh OyTH i BUHATKK. Hanpukiam, npyu yCHHOBJIEHH 1~
TUHM OJIHI€10 006010 0COOUCTI Ta MaiHOBI ITpaBa i 060B’A3KU MOKYTh
OyTu 36epesxeri 3a GaxKaHHIM MaTepi, KO YCUHOBJIIOBAYEM € YO-
JIOBIK, 260 3a 6askaHHAM 6aTbKa, K10 YCUHOBJIIOBAaUEM € xKinka (11. 2
4. 1 cT. 232 CK).

Cy0’extH BizHOCHH 010 ycuHoBaeHHs. Cy6’eKTaMu BiTHOCUH
1OZI0 YCUHOBJIEHHS € YCUHOBJIOBaYi i ycuHOBIeHi. BianmosigHno 10
ct. 208 CK ycunoenenoro moxe OyTu IUTHHA, a BUXOIAAYU 3i CT. 6
CK, sika BCTaHOBJIIOE, 110 IPABOBMIA CTATyC AUTHHU Ma€ 0coba 10 10-
CSATHEHHS HElo [TOBHOJIITTSI, yCHUHOBJIEHHS, 32 [TPABUJIOM, BiOyBa€Th-
s II0ZI0 HEMOBHOJITHIX AiTeil. Ile miskoM Bunpasgaso, 60 came He-
[IOBHOJITHS AUTUHA II0TPeOYE HaIe)KHOTOo 3abe311e4eHHsI Ta CiMeHO-
IO BUXOBaHHSI.

Hogesnotw € Te, mo CK BcTaHOBUB MOKJIUBICTh 32 BUHSATKOBUX
006CTaBUH YCUHOBJIEHHS TOBHOJMITHBHOT 0co6u (ct. 208). Ile MoKIIBO
TOZIi, KOJI IIOBHOJIITHS 0co0a, HAIIPUKJIA, He Mac MaTepi, 6aTbKa, T0O-
TO € CUPOTOI0, 260 OyJia mosbasieHa 6aTbKiBCHKOTO IIKJIYBaHHS 1 ITi
YMOBU HACTAJIA JI0 IOCSITHEHHS HEIo TTOBHOJITTS. X04ya 3aKOH He Ha-
BOAMTDH HaBiTh NPUOIM3HOIO IEPeiKy TaKMX 0OCTaBUH, BBAKAEMO,
1110, B TIEPIITY Yepry, TYT IMOBUHHI BpaXOBYBATUCS HE TiJbKU iHTEpecH
[IOBHOJIITHBOI 0co0M, a TaKOX i iHTepecu ycuHoBJOBaYa. I1po me
CBiZIYNTH HOPMA, SIKa BCTAHOBJIIOE, 1[0 CYZ IIOBMHEH OpaTH 10 yBaru
ciMeifHUII cTaH YCUHOBJIOBAYa, 30KpeMa BiZICYTHICTh Yy HbOTO CBOIX
JIiTel, MOKJIMBICTh CITIJTbHOTO MPOXWBAHHS 3 YCUHOBJIEHUM, CTaH
3/10pOB’d Ta iHmIi 06CTaBUHM, 1O MAIOTh icTOTHE 3HaueHHs (1L 2 4. 2
ct. 208, 4. 4 cr. 224 CK). To6TO MOKHa NPUITYCTUTH, IO e MOYKE
OyTu repebyBaHHS YCHHOBJIIOBaYa HA MOMEHT YCHHOBJIEHHS Y CKPYT-
HOMY CTaHOBUIIIi 32 YMOBH, 1110 BiH MMIKJTyBaBCSA PO IUTHUHY Y TOH Yac,
KOJIM BOHa OyJia HEIIOBHOJIITHBOIO; 1[0 IIMX 0Ci0 IIOEIHYIOTh POAMHHI
3B’sI3KW, TIPO 1110 BOHU He 3HAJIN, BTPATa yCMHOBIIOBAYEM E/IMHOI PiTHOT
JUTUHU Y TIOXUJIOMY Billi TOIIO.
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Ycunosmosauamu moxe GyTu, EPI 32 BCe, TOAPYKIKS, 00 BBa-
JKAETHCS, 10 IHTEepecaM AUTUHU B CBOIl OiJIbLIIOCTI BiJIIOBizae BUXO-
BaHHs B ciM'i. 3akoH 3a60poHsie ocobaM, 1o He mepedyBaoTh MiXK
c06010 B ILTI061, yCUHOBUTH OZTHY 1 TY caMy IuTHHY. MiX THM, 32 yMO-
BH, 1110 YOJIOBIK i JKiHKa TPOKUBAIOTH OJHIEI0 CiM'€10, CY/I MOXKE I10-
CTAHOBUTH PillleHHS [P0 YCUHOBJIEHHSI HUMU JUTHHU. BBaskaemo, 1110
3 TaKWUM PillleHHSIM MO>KHA IIOTOJIUTUCS 3 IEBHUMHU 3aCTEPEKEHHIMU.
HasiTb nnozissioun To4Ky 30py CTOCOBHO TOr'0, 1110 (haKTUYHE ITIOAPY K-
5K B COITIOJIOTIYHOMY CEHCi CKJaae ciM'to i Moxke 3a0€e31eYUTH -
THHI Take caMe BUXOBAaHHS, K i 0co6H, 10 epeGyBaioTh ¥ 3aPeecT-
poBaHOMYy HLI001!, He MOKHA 3a0yBaTH, 1[0 TAKUH COI03 MOJKE PO3IIa-
cTucst B Oy/Ib-sIKy MUTD, [0 MOKe HAHECTHU JUTHHI 1€ OJ[HY TPABMY.
Tomy 1py BUpPilIEHH] I[bOr0 IUTAHHS CY/| IOBUHEH 3'siICyBaTH BCi 006-
CTaBUHU CIIPaBY, BUPIIINUBIIN, HacaMIlepe/l, FOJI0OBHE — HACKIJIbKY TaKe
YCUHOBJIEHHH 6yz[e BiJIMOBijlaTK iHTEpecaM JUTUHU.

3akoHoaaBelp Mpe;’ sIBJIsIE 10 YCUHOBIIOBaYiB eBHi Bumorn. [o-
nepiie, HUMYU MOKYTb Oy TH TLIbKY TIOBHOJTITHI fie3aarHi ocobu. TTo-
ZIpyTe, YCUHOBJIOBaY 000B’sI3KOBO MOBUHEH OyTU CTAPIIMM 32 [UTH-
HY, SIKY BiH (Gaka€ YyCHHOBUTH, He MEHII SIK Ha IT'ITHA/IATh POKIB, a
[PY YCHHOBJIEHH] TIOBHOJIITHBOI 0COOH Pi3HUIIA Y Billi He Moxe OyTH
MEHIIIO0I0, Hi’K BiCIMHAIIATh POKIB.

3aKOHOM yCTaHOBJIEHO NEPETIK THX 0Ci0, SIKi He MOXKYTb OyTH
ycunosmosayamu (ct. 212 CK). Bei 11i ocobu nogingioTbest Ha neBHi
rpynu. lo nepwoi epynu ciij BigtnecTr ocib, sIKi 32 CTAHOM CBOTO 3710-
POB’S1 He MOKYTh BUKOHYBATH (DYHKIIii yCMHOBIIOBAYiB: 0COOH, sIKi 00-
MEKeHI y i€e31aTHOCTI; BU3HAHI Helie31aTHUMY; Hepe6yBaIOTb Ha 06-
JiiKy a60 Ha JIKyBaHHI y IICHXOHEBPOJOITYHOMY YK HAPKOJOITYHOMY
NVCTIAHCEP]; 3MIOBKUBAIOTH CITUPTHUMHU HATIOSIMU 260 HAPKOTUIHUMHE
3ac00aMu, CTPAsKIAIOTD Ha XBOPOOH, MEPENIK SIKUX 3aTBEPIKYETHCS
MiHicTepcTBOM OXOPOHHU 30POB’st YKpaiHu? (HAIIPUKJIaJ, TyOepKyJIb-
03, OHKOJIOTIUHi 3aXBOPIOBaHHsI TOI110). /[0 Opy20i epynu vasiexatb 0co-
6u, sIKi y MUHYJIOMY TIPUTTY CTAJIHCST CEPHO3HUX MOPYIEHD Y CBOIX 3060-
B’SI3aHHSIX IOJI0 BUXOBAHHS iTeH, BHACIIOK Yoro GyJIu mo36aBieHi
6aTHKIBCHKUX TIPaB, i 11i TIpaBa Ha MOMEHT YCHHOBJIEHHS He GyJIH mo-
HOBJIEHI; GyJIM YCUHOBJIIOBAYAMM {HILOT AMTUHU, ajie yCUHOBJIEHHST OYJ10
cKacoBaHe abo BU3HaHe HelilfiCHUM 3 iX BUHU. BBaskaeMo, 1110 ocobwu,
aKi 6y o36asJieHi 6aThbKiBChKUX IIPAB, He MOYKYTb PO3LJISIAATHCS SIK

! Aumoxoavckas M. B. Cemeiinoe mpaBo. — M. IOpucts, 2002. — C. 294.
2 Ha cboroHi 1ieii 1epesiik 1ie He 3aTBePIKEHO.
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MPETEH/JIEHTU B YCUHOBUTEJIi, HE3aJIESKHO Bi/l TOTO, TIOHOBJIEHI BOHU B
LIMX [TpaBax Y4 Hi Ha MOMEHT Io/iayi 3asBU IIPO yCUHOBJIeHH. [Jo mpe-
mvoi epynu HanexaTh 0coOH, SKi 3 iHITMX 06’€KTUBHUX MPUYNH He
MOKYTh GYTH YCHHOBIIOBAYaMM, & CAME HE MOJKYTh 3a0€3MeUnTH /-
TUHi, HATPUKJIA, TTPOXKUTKOBUN MiHIMyM, CTBOPUTHU HAJIEKHI YMOBU
JUIS1 TPOKMBaHHS 1 BuxoBaHHs. o wemeepmoi epynu ciij| BinHectn
BCiX iHIIMX 0Ci6, iHTepecH AKUX cynepedaTh iHTEpecaM AUTHHU (Ha-
MIPUKJIAJ, 0COOU, II[0 MAIOTh CYJAUMICTh 32 YMUCHE BUNHEHHS 3JI0YUHY
[IPOTH JKUTTsE 200 310POB’st BisUuHOi 0cOOM TOIIO0). Y CHHOBJIIOBAYaMU
HE MOKYTb OyTH 0cOOM OfiHI€T cTarTi.

§ 2. YMOBU, NOPSIAOK TA MPABOBI
HOCAIAKM YCUHOBAEHHS]

Ymoeu ycunoenenns — ue 3200a ocib, axi 8idnosiono do saxo-
HY Maoms HA Ue NPaso: camoi oumunu; ii 6amovkie abo ociod, wo ix
3aMIHI010Mb; 00H020 3 NOOPYHCHCSL, AKULO BiH HE BUCMYNAE YCUHOB-
aroeauem.

YMOBU Ta BUMOTH, SKUX CJIi/l TOTPUMYBATHCS IIPU 3/[iHCHEHH] yCH-
HOBJIEHH, BUTIKAIOTh i3 caMOI CyTi iIHCTUTYTY YCUHOBJICHHS, 1 IpU3HA-
YEHHSI X 3BOJIUTHCSI JIO TOTO, 00 YCUHOBJIEHHS CJIYTYBAJIO BUKJIIOUHO
inTepecam qurnH. Hanpukiia, Ko Ha 00JIiKY U1 MOKIHBOTO YCH-
HOBJIEHHS TIepebOyBaioTh PigHi GpaTu i cecTpy, BOHU HE MOXKYTh OyTH
po3’€iHaHI TIPH iX YCHHOBJIEHHI, 32 BUHSITKOM OOCTaBWH, 1[0 MAIOTh
icroTHe 3HaYeHHsT (HAIPUKJIa/| OIMH i3 6patiB Ma€ (Gisryny Bajy ). 3roLy
Ha 11e 060B’SI3KOBO JIA€ OpPTaH OMiKY Ta MiKJayBaHHs. [Ipuuomy, K0
YCUHOBJIEHHS JIJIs AUTUHY He € TAEMHUM, 6paT i cecTpa MaioTh TIPaBo
3HaTH MPo HOBe Miclie ii mpoxxuBanus (cT. 210 CK).

3roga auTuHU Ha ycuHoBaeHHA. CK ycTanoBus, 1110 3rojia IUTH-
HU MO’Ke GpaTHcs 10 yBard TiJIbKW 3 TOTO MOMEHTY, KOJIM OCTaHHs
Moske chopMmymoBaTs i BUCa0oBUTH ii y (hopmi, sika Bifmosinae ii Biky.
Aute st Toro, mo6 AuTHHA faja 3roay abo BiAMOBUIIACS Bil yCHHOB-
JIeHHsI, HeoOxiaHo mob Bona Oya moindopMoBaHa WIOAO IPABOBUX
HacJiAKiB ycuHOBIeHHS. BiAMOBa IMTUHY aTU 3rO/ly Ha YCUHOBJIEH-
Hs, IOBUHHA PO3IJISIATUCS SIK cepHO3Ha [TepellKo/ia IS yCUHOBJIEH-
ua. [ muime Toi, Koo cymoM Oyze BCTAHOBJIEHO, IO 3alePedeHHsT
JMTUHM He Ma€ il c06010 0OrPYHTYBAHHS i HE TATHE BCTAHOBJICHHS
[EPEUIKO/L /10 CTBOPEHHS HOPMAJIbHUX BiJIHOCUH MiXXK HUM i YCUHOB-
JIIOBAYeM, YCUHOBJIEHHS TIPOBAINTHCsE Oe3 3roau autusu, e Moskm-



172 [AnaBa 13

BO y HACTYIHUX BUIIQKaX: SKIIO AUTHHA Y 3B’3KY 3 BikoM abo cTa-
HOM 3/I0POB’SI He YCBiZIOMJIIOE (PaKTy YCUHOBJIEHHS, & TAKOXK, SKIIO
BOHA IIPOKUBAE B CiM'I yCMHOBJIIOBAYIB i BBaXKa€ iX cBOiMu GaTbKaMu
(ct. 218 CK). OcraHHiil BUHATOK BBOAUTHCS 3 METOIO 30€PeKeHHS
TAEMHUIT YCUHOBIEHHS.

3roga 6aTbKiB HAa YCUHOBJEHHS AMTHHU. SIK [IPaBUJIO, YCUHOB-
JIOIOTHCS [iTH, ¥ AKX HeMae GaTbkiB. Ha kaJjib, 32 cydacHMX yMOB,
HOIMPEHUMHY CTAJIU BUITAAKH, KOJIU 6aThku, 200 6o/1ail O[1H i3 HUX, ¥
JIATHHU €, ajle icCHy€e HarajibHa morpeba 3MiHUTH AOIJIS] 32 HEXO, 110,
6e3yMOBHO, IIPUBE/E 10 ICTOTHUX I0PUIUYHUX 3MiH Y IX CTOCYHKaX. Y
LUX BUIAJKaX i I0TPiOHA 3r0a KPOBHUX (pimHux) 6aTbKiB Ha 11€.

Y CUHOBIEHHSA IUTUHY 3A1CHIOETHCA 32 BIIBHOIO 3TOAOIO i 6aTh-
KiB, TOOTO TO/, KOJIM MaTH, 6AaTbKO YCBiZIOMIIOIOTh 3HAYEHHSI CBOIX
Iifi Ta MOKYTb KepyBaTH HUMU. SIKIIO % Oy/ie BCTAHOBJIEHO, 110 3T0-
Jla JlaHa i THCKOM (bisu4HOro abo ICUXiYHOrO HACUJIbCTBA, BHAC-
JIiZIOK 36iry TsDKKUX 00CTaBUH, BOHA MOKe OyTH OCKapKeHa y CYIIi.
Mix TuM, BigMiHa YCHMHOBJIEHHS, 110 BxkKe Bigbyocs, Ipu ockap-
JKeHHi 3rofiu 6aTbKiB MOJKJIMBA JIUIIE 3a YMOBH, 110 1ie BiAlloBinae
iHTepecaM JUTUHU.

3roza 6aTbkiB moBMHHA OyTH 6€3yMOBHOIO, HAITPHUKJIal, 0aThbKU HE
MOKYThb BUMArartu, o0 autuna 6yJa yCHHOBIEHA KOHKPETHOIO 0CO-
6010 260 TOAPYKIKSAM TOILO. 3roja IIOBUHHA Oy TH 6€3011IaTHO0. Y MO-
Ba [P0 HaJlaHHS YCHMHOBJIIOBAYEM ILIaTH OaThKaM 3a 3TO/Y € HiKueM-
HOIO i, IK HACJIiZIOK, 3yMOBJIIOE HEOOXiHICTh IIOBEPHEHHS TAKOI ILj1a-
T Bigmosigao mo HopM I[K. IIlo x cTocyeThest camoi 3rogu Ha
YCUHOBJIEHHS, TO B ITbOMY BUTIAJKY HEMA€E TPUYNH CKAaCOBYBATH ii.

IcHy€ neBHUH TOPSIIOK AU Aaui 3roau GaTbkamu. Tak, 3roja MoKe
Oy Ty JaHa JIKIIe Micst JOCATHEHHS AUTHHOIO JBOMicsuHOrO BiKy. Ie
[IPaBUJIO TiCHO ITOB’sI3aHe 3 MEJIMYHUM KPUTEPIEM, BiJIIIOBIIHO /10 SKOTO
camMe Tieli Tepiof] € TICUXiYHO CKJIATHUM JIJIsI MaTtepi AUTUHH. SKI0
MaTH 4 6aTbKO JUTUHM € HEIOBHOJITHIMM, KPiM IXHbOI 3rOAM I10-
TpibHa 11e 3roza iX 6aTbKiB, OCKIJIbKY iX BOJIS He MOKE BU3HABATUCS
niyikom cpopmoBanoio. Taka jyMKa HEOJHOPA30BO BUCJIOBJIIOBAJIACS
B HayKoBill siteparypil. To6TO 1151 BUMOTa 1oB’si3aHa 3 HeoOXifHiCTIO
JIOJJaTKOBOI'O 3aXUCTY IHTEepeCiB HEITOBHOJIITHIX 6aTbKiB, sgKi Moryn 6

! [lepeamenm A. 1. Onexa u noneuntesnnctso. — M.: FOpuanyeckas surepa-
typa, 1966. — C. 95; Illaxmamos B. I1., Xackenv6epe b. JI. Hoblil Koziekc 0 Opake
n cembe PCAOCP. — 1sa-Bo Tomckoro ya-Ta, 1970. — C. 253; Kysomuuosa JI. Criipte
B ycuHnosJienti // Paggncbke npaso. — 1976. — Ne 7. — C. 60 Tomo.
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BUMHUTHU aKT, IIPO HACJTI/IKM SKOTO B IOJAJIBIIOMY MOKYTb TYKUTH
BCE CBOE XUTTSI. MK TUM, HOMITbHUM OYI0 6 PO3MUPUTH TIEPEITiK
0cib, AKi MOBMHHI JaBaTu 3rojly Ha Iieil BUNAIOK, HOAABIIN 0 HUX
omikyHiB a60 MONEYUTENIB, a 32 BIACYTHOCTI iX — OpPraHu OIIKH Ta
miKayBaHHs. 3rofia 6aThKiB Ha YCHHOBJIEHHS iXHbOI JUTUHU Ma€ Oy TH
yKJaJieHa IUCbMOBO i IIOCBilYeHa HOTApiyCOM.

SIK1I10 GATHKH He TIOTOKYIOTHCS Ha YCHHOBJIEHHST, OCTAHHE HEMOJK-
JmBe. Lle osICHIOEThCS THM, 1110 3T0/[a Ha YCUHOBJIEHHSI — OJ/IHE 3 BaXK-
JIMBUX OCOGUCTUX HeMafHOBUX TpaB 6aThKiB i BOHO He MOKe OyTH
TopynieHe, OCKiJIbKM YCUHOBJIEHHSI IMTUHN CIIPUYNHIOE TIOBHE TIPU-
[IUHEHHST TIPABOBOTO 3B’A3Ky MiX Helo i barbkamu (ct. 217 CK).

VY cuHoBIeHHA AUTUHHU 6e3 3roau 6aThKiB. Y CUHOBJICHHS MOKJIN-
Be 6e3 3rou 6aThKiB, SKIIO BOHU 3HAYHOIO MipOIO BTPATUJIN 3B’ 30K 3
JIUTHHOTO: HeBiToMi (YCUHOBJIEHHSI IUTUHM, SIKa OyJ1a MIKNHY Ta, 3HAM-
JeHa), BusHaHi 6e3BicHO BiJCyTHIMM, HeAi€31aTHUMU, 11036aBiIeH]
6aThKIBCHKUX MPAB MO0 AUTHHH, IKA YCUHOBIIOETHCSL.

Be3 3roiu MOBHOMITHIX GATHKIB IPOBOANUTHCS YCUHOBJIEHHS, SIKITO
cyzoM GyJie BCTAaHOBJIEHO, 1[0 BOHU, HE TTPOKUBAIOYH 3 TUTUHOIO TI0-
Ha/[ IICTh MicsAiB 6€3 MOBaKHUX IIPUYKH, He BUSIBJISIIOTH 0 Hei 6aTh-
KiBCbKOI TypOOTH Ta MiKJIyBaHHSI, He BUXOBYIOTh Ta HE yTPUMYIOTH .
Binomo, 1110 HeHasexkHe BUKOHAHHS 6aThKiBCHKUX TIPaB Ta 000B’A3KIB
TATHE 32 cOO0I0 3aCTOCYBAHHS CaHKINN. B 1IbOMY BUTIAKY HAETHCS
came TIPo BiAOBiaIbHICTh OATBKIB, sika Oy/1e 3aCTOCOBYBATUC JIUIIE
3a HasiBHOCTi BuHM ocTaHHixX (cT. 219 CK).

3rona omikyHa, miKJyBaJbHUKa Ha ycuHoBIeHH: autuHu. [[[on0
miTeil, siki mosbasyieHi 6aTbKiBCHKOTO MiKIyBaHHS, 3TOY HA YCHHOB-
JIEHHS HAJIA€ OMIKYH, MKJIYBATbHIK, 3aKJIa]] OXOPOHU 30POB’sT 260
HaBYaJbHUN 3aKJa/l, B AKUX 3HAXOAWIACI AUTUHA. 3rojja HAIAETHCS
B mucbMoBoMYy BurJsifi (ctarti 221, 222 CK). OTpumaHH$ 3T0i1 BKa-
3aHUX 0Ci6 HEOOXiIHE BUKJIIOYHO 3 METOIO 3aXUCTY IHTEPECiB IUTHHHU.
Tomy, AKIO OMiKyH ab0 MKIyBATbHUK HE JAI0Th 3TOAN HA YCHHOB-
JIEHHS, TaKa 3ro/la Moke OYTH JJaHa OPraHOM OIIKH Ta THKJIyBaHHS.
Mix TuM, i BiiMOBa BKa3aHUX OPraHiB He € MEePENIKO00 /s YCU-

3akJiaji OXOPOHHU 3/I0POB’sl UM HABYAJIbHUI 3aKJIaJl TAKOK MOXKYTh
He /IaTy 3r0AM Ha ycuHOBJeHHd. [Ipuyomy, K110 B Cy/J0BOMY I10-
pszKy 6y/ie BCTAHOBJIEHO, IO JIJIs LOTO He GYJI0 IOCTATHIX MiICTaB,
3armepedyeHHs BKa3aHUX OPraHiB He Oy/ie Mepenrkoioio 10 YCHHOB-
JICHHS.
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3roza oAHOrO 3 MOJAPY>K:KA HAa yCHHOBJeHHd nutuHu. Ha ycu-
HOBJIEHHS TUTHHY OJIHIM 3 TIOJIPYKIKSI TOTPiGHA THChMOBA 3TO/IA IPY-
TOTO 3 TTOJPYAKIKS, TIOCBiUeHa HoTapianbHo. Taka 3rofa HeobXinHa B
3B’SI3Ky 3 TUM, 110 TOH 3 TIOAPYKKS, 10 HE € YCUHOBUTEJIEM, TAKOXK
Gyze Gpat yyacTh y BUXOBAaHHI IUTHHU SIK BiT4rM ab0 Madyxa. Mix
THM, YCHHOBJIEHHS TUTHHE MOJKe BitOyTHCst 6e3 3To/iu IPYTOTo 3 TOI-
PYKKs, IKIO BiH BU3HAHUN 6e3BicHO BIZICYTHIM, Heli€3/laTHUM, a
TaKOk 32 HAABHOCTI iHMMUX 06CTaBUH, 110 MAIOTh iCTOTHE 3HAYEHHS.
HeobxiuicTh y 3rozi Biflagae TakoX i y BUIIAJKY, KOJU BCTAHOB-
JITOETHCS PEKUM iX OKpeMOoro npoxkuBanHs (4. 3 cT. 220, . 3 4. 2
ct. 120 CK).

Hopsdox ycunosnenus — ye npoyedypa, axa cCKaA0Acmocs 3
neenux cmadiil i 30iUCHIOEMbCA 8i0NOGIOHUMU Op2aHaMU 3a NPa-
eunamu, wo ecmanoeaeni zaxonooaecmeom. Hopuii CK 36epirae
cynoBuil opsfok ycuHoByienus (crarti 223, 224 CK), 3a neBHUM
BuaATKOM (cT. 282 CK). IIpornenypa ycuHOBIEHHS Ha CbOTO/HI peTy-
moetpes IITK. CripaBu 1po yCMHOBJIEHHS ZiTeH, SKi MPOKUBAIOTD
Ha TepuTopii YKpaiHu, posrisnanTbes paloHHUM (MiCbKUM) CY/IOM
3a MiCIleM TIPOKUBAHHST YCUHOBJIIOBAHOI IUTHHY 200 32 MicIleM TIpo-
skuBaHHs 3asiBHUKA. Ocoba, sika 6aKae yCUHOBUTH JAUTHHY, TOJIAE [I0
CyIly MUCbMOBY 3asBY TIPO YCUMHOBJIEHHS riepcoHanbHo. [loganns 3a-
SBU Yepes IIPe/JICTaBHUKA He JIOIIYCKAETHCS.

YcuHOBIEHHS, B TEPITY YepTy, MOB’s13aHe 3 BOJIEI0 0cOOH, sKa
6akae yCUHOBUTHU JAUTUHY, 1 TOMY Oy/Ib-SIKa JKUTTEBA CUTYAIlist MOJKE
BIUIMHYTHU Ha {0T0 Hamipu. ToMy 3aK0OH 103BOJISIE TaKill 0c06i Bifku-
KaTH 3as1BY PO YCUHOBJIEHHS 10 HAOPAHHST YNHHOCTI PIIEHHSIM CYTY
nipo yeuHoBeHHA (4. 2 cr. 223 CK). Ilicas miporo BimmoBsa Bif ycu-
HOBJICHHS CTa€ HEMOKJINBOIO.

[TocTanoBigioun pillieHHS PO YCUHOBJIEHHSA IUTUHU, CyJ Ma€
BPaXOBYBaTHU BCi 0OCTABUHM, 110 MAIOTh iCTOTHE 3HAYEHHS, a CAM€ CTaH
3I0POB’S Ta MaTepiajbHe CTAHOBUIIE 0COOH, sTKa GAKAE YCUHOBUTH
JIUTUHY; 11 CiMEeITHWI cTaH Ta YMOBU IIPOKUBAHHS; CTABJIEHHS 10 BU-
XOBaHHSA AUTUHU; MOTHBH, Ha TTiICTaBi AKMX 0c0ba Haxkae yCMHOBUTH
IUTUHY; MOTHBY TOTO, YOMY JIPYTHH i3 TTOAPY &K He baskae 6yTH ycu-
HOBJIIOBaYEM, AKIIO JIMIIE OAMH i3 IOAPY-KIKA [10/1aB 3asBy Ha yCH-
HOBJIEHHST; 0COOY JINTUHU Ta CTaH ii 3[0POB’sI, CTABJICHHS IUTUHU 10
ocobu, axa Gaxac ii yCMHOBUTH; B3acMUHH 0CO0H, AKa 6axac yCHHO-
BUTH [UTUHY, Ta IUTHHU, HABITH Te, SIK IOBTO 11 0c00a OMKYETHCS
Bxke autuHoo Tomro (4. 1 cr. 224 CK). BesymMoBHO, mepenik 1ux 06-
CTaBUH HE € BUYEPITHUM i CY/IST MOJKE BUMATATHU TIPEJICTABJIEHHS Oy /Ib-
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SKMX IHIIUX JOKYMEHTIB, 3a/Iy4aTh 0 Y4acTi B clpaBi 6aTbKiB JUTH-
HHU, caMy JAUTUHY, SIKa I0CATJIa BiKy 7 POKiB, iHIIINX 3aiHTepecoBaHNX
oci6 auist Toro, mob NPUITHATH BipHe PillleHHs.

Tinpku pu TOTPUMaHHI BCiX YMOB YCUHOBJIEHHS, BCTAHOBJICHHS
3ATHOCTI 0coOM, siKa 6aXkKa€ yCMHOBUTHU AMTUHY, 10 I[bOIO, a TAKOXK
YIIEBHEHOCTI B TOMY, 1110 YCHHOBJIEHHSIM Oy 1y Th 3a0e311eueHi crabiibHi
Ta TapMOHIHI YMOBU /14 JKUTTS TUTUHMU, CY]] TOCTAHOBJISE PillleHHS,
SIKMM OTOJIOIIYE 1[I0 0CO0Y YCHHOBJIIOBaYeM AUTUHU. I1eperoHolo 1o
YCHHOBJIEHHSI He MOXKe CIyTyBaTH TOi (akT, 1o ocoba, sxa Haxae
YCUHOBUTHU AUTUHY, BiKe Ma€ abo MoKe HapoAuTyu AuTuHy (4. 3
ct. 224 CK).

Bske Ha crazii mozayi 3astBu ocoba, 1110 6asKa€ cTaTh yCHUHOBJIIOBA-
yeM, MOJKe BUSIBUTU Hamip OyTu 3amucanoio y KuHusi peecrpaiii Ha-
POIZKEHb MaTip'10, 6aTbKOM AMTUHU 200 IIOBHOJIITHBOI 0COOM, 3MiHM-
TU BiJIOMOCTI IIPO MiClle HAPOJPKEHHS Ta IaTy HAPOKEHHS IUTUHH, &
TAKO’K 3MIHMTH IIPi3BuUlILe, iM’s1 Ta 110 6aThbKOBI i€l puTrHU. Mix THM,
GaskaHHsS YCUHOBJIIOBAYA MOYKYTh OYTH 3aJ0BOJIEHUMU 34 3arajlbHUM
[IPABUJIOM TiJIbKU TOJIi, KOJIX BOHU BiJIIIOBiIAI0Th iHTEpecaM JUTUHMU.
ITpu 1iboMy B psi/ii BUNIAAKIB riepeabayeHo JOTPUMAHHS TAKOXK I IHIIMX
yMoB. Hammpukmaz, mpu yCUHOBJIEHHI ANTUHU, KA IOCSTIA CEMU POKIB,
JUIS 3aIIMCy YCUHOBJIIOBaYa Matip’io, 6aTbkoM, moTpibHa ii 3roza, 3a
BUHSATKOM BUIIAJIKiB, SIKIIO IMTUHA TPOKUBAE B CiM'1 yCUHOBJIIOBAYiB
i BBakae ix cBOiMM OaThKaMM, a TAKOK SIKILO BOHA 32 CTAHOM 30PO-
B’ He YCBiZIOMJIIOE (haKTy YCUHOBJICHHS.

baxxannsg 3MiHUTH MaTy HAPOJKEHHS BIJIMBATHME HAa MeIUYHI
[IOKA3HUKK PO3BUTKY AMTHHU, TOMY 3aKOH [J03BOJISIE 1ie 3pOOUTH, ajie
He OiJIbII 9K HA [iCTh MiCALLB.

3a3Buuaii UTUHA TIPU YCUHOBJIEHH] 30epirae CBOE Pi3BuUIILe, iM'sI
Ta 110 6aThKOBI, 1110 BUTikae 3 KonpeH1Lii 11po npasa quTiHu. Mix T,
pisBuile Ta 10 6aTbKOBI IUTHHH 3aKOH JJO3BOJISE 3MIHUTH 33 YMOBH,
SIKIIO YCUHOBJIIOBAYaMU OJIHOYACHO € JKiHKa Ta YOJIOBIK, SKi 3a1IUCy-
10ThCs baThbKaMu AUTUHU. SIKIIO [IPi3BUINA YCUHOBJIIOBAYIB He CIiBIIA-
JIAI0Th, IPi3BUILE IUTUHNA BU3HAYa€EThCs 3a ix BubopoM. I1o x cro-
CYETbCS iMeHi IMTUHM, TO 11e BiOyBa€ThC 3 i 3roju, SKIIO BOHA 10-
csrJia CeEMU POKiB, 32 BUHSATKOM BUIIQJIKY, KOJIU IUTUHA KUBE B CiM’1
YCUHOBJIIOBAYiB i 3BUKJIA /10 iIMEHi.

IIpu yCcUMHOBJIEHHI IIOBHOMITHBOI 0cobu ii mpisBuiie, iM’s Ta 110
6aTbKOBI MOXKYTb OyTH 3MiHEeH]i TiJIbKU 3 B3AEMHOI 3TOM YCUHOBJIIO-
Baya Ta caMoi MOBHOJITHBOI 0COOGU — YCHHOBJIEHOTO.
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SIKIIO 1TPY yCUHOBJIEHH] 3MiHIOETCSI iM's1, TPi3BHIILE, 110 OATHKOBI,
Jlata Yyu Miclle HapoIKeHHsT JUTUHU ab0 YCUHOBUTEJ 3alIUCYIOThCS
Marip’to, 6aThKOM AUTHHH, IIPO 11 POOUTHCS ClielliaibHa BKas3iBKa y
pillleHHi Cyly IIPO YCUHOBJICHHA.

Ha migcrasi pilreHns cy Ly Ipo yCHHOBJIEHHS 3aJI€5KHO Bif Gaxam-
HSI YyCHHOBJIIOBaYa BUAAEThCS a00 CBiOLTBO PO YCUHOBJIEHHS, 200
HoBe CBio1ITBO PO HapoKeHHs auTuHY (4. 2 cT. 225, c1. 233 CK).
SIx1110 0004, 110 6aKa€ CTaTH YCHHOBJIIOBAYEM, TparHe 30epertu Taii-
HY YCUHOBJICHHS, TO HA WiJICTaBi pillleHHd Cy/ly PO YCUHOBJICHHH,
KOIIisl IKOro 000B’I3K0B0 HajcuiraeTbes 1o Biaminy PAIIC 3a miciiem
BUHECEHHS PillIEHHS, & SIKIIO BiAOYBAETHCSI yCUHOBJIEHHS JUTHHU 1HO-
3eMHUMU FPOMAJISTHAMU, TO TaKOXK i 710 IleHTpy 3 yCUHOBIIEHHS /liTEA,
JI0 AaKTOBOTO 3AIIKCY PO HAPOKEHH IUTHHY ab0 MOBHOJIITHHOI 0CO-
6u aepxasuuii opran PAIC BHOCHTD BiAnoBigHi 3Minu i Bujae HoBe
CsimonTBo mpo HapomkeHHs AUTHHU. CBiOITBO PO HAPOKEHHS,
1110 OyJI0 BUaHe paHillle, aHyJII0EThCS.

Cuiz 3asnaunty, o CK nepexbavae crieriajibi 3aX0iu, CIPIMO-
BaHi Ha 36epesKeHHs TAEMHUII yCUHOBJIEHHsL. Tak, 0coba Mae IpaBo Ha
TAEMHUINIO TIepeOyBaHHA Ha OOJIKY THX, XTO 0a)Ka€ YCHHOBUTH JAUTH-
Hy, MOIIYKY JUTUHU JIJISI YCUHOBJIEHHS, MTO/IAHHS 3a51BU PO YCUHOB-
JieHHs Ta 11 pO3IJIsi/ly, pillleHHsT Cyly TIPO YCUHOBJIEHHS. Y CHHOBJIIOBAY
MAa€ IIPaBo MIPUXOBYBATHU (DaKT yCUHOBJIEHHS Bi/l IUTUHU, TKQ HUM yCH-
HOBJIEHA, K10 PO3KPUTTSI TAEMHUIII YCMTHOBJIEHHST MOSKE 3aB/IaTH TITKO-

MM, SIKUM CTaJIO BiZIOMO TIPO Hel 4K /10, TaK i MicJsd JOCATHEHHS JAUTH-
HOIO TIOBHOJITTSL. A 0cOOH, IKUM Yy 3B’sI3KY 3 BUKOHAHHIM CJIYKOOBHX
000B’43KiB JocTymHa ingopMaltis Moo yCUHOBJIEHHS, 3000B’A3aHi He
PpO3roJiouryBari ii, 30KpeMa i To/li, KOJIM YCUHOBJIEHHS /I CAMOi IATU -
HU He € TAEMHUM. BiloMOCTi TIpO YyCUHOBJIEHHS BUTAIOTHCA CYIOM JIUTIIE
3a 3rOZI00 YCHHOBJIIOBAYa, KPiM BUITAZIKIB, KOJIM TaKi BiZoMOCTi HOTPiOHi
TIPaBOOXOPOHHUM OPTaHaM, Cyy Y 3B’3KY 3 IUBIIHHOIO Y1 KPUMiHAJIb-
HOIO CIIPABOIO, sIKa € y iX mpoBajiKeHHi. Mixk THM, 0c00a, sika OyJia ycu-
HOBJIEHA, MA€ MPABO TICJSA TOCATHEHHS HEI0 YOTUPHAIATH POKiB Ha
oJiep>KaHHs iHdopmallii 111010 CBOTO yCUHOBJIEHHS. TakuM YMHOM, MOXK-
Ha JIiITH BUCHOBKY, 1110 TAEMHUIIEIO € HE TiJIbKU caM (haKT yCUHOBJIEH-
Hs, a i IeBHi cTaziii camoro 1mpoliecy yCUuHOBJIEHHSI.

Y cuHOBJIEHHA AUTHHH, SIKA € TPOMAJITHUHOM Y KpaiHu, aje mpo-
’KMBa€ 3a MeKaMH Y KpaiHd. Y CHHOBJIEHHSI TPOMaITHUHOM Y KpaiHu
JIUTUHY, IKa € TPOMASTHIHOM YKpaiHu, ajie MPOXNBAE 32 MeKaMu
Vkpainu, 3ilCHIOETBCS] B KOHCYJIBCHKIN yCTAHOBI 200 AUTLIOMATHY-
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HOMY NIPEJICTAaBHUIITBI Y Kpainu. BcTaHoB/IeHHSI BUHATKY i3 3arajJbHO-
TO MPaBUJIA TIPO CYIOBY TIPOIEAYPY YCUHOBJIEHHS TIOB’sI3aHe 3 sSIKHA-
MIBU/IIIAM BUPINIEHHSIM IIOTO MUTAHHS. Y CHHOBJIEHHS 3/1iICHIOETHCS
BiAITIOBiIHO /10 3aKOHIB Y KpaiHu 32 BUHATKOM MOPSIKY YCUHOBJIEHHS.

IIpaBoBi HacTiIKH YCHHOBJIEHHS. Y CUHOBJIEHHSI IIOPOJIXKYE MTEeBHi
npaBoBi Hacutigku. Ilo-nepwe, 3 MOMEHTY 3/1ilICHEHHS YCUHOBJIEHHS,
a HUM BBayKa€ThCsl JeHb HaGpaHHs YMHHOCTI pimenHaMm cyay (4. 1
ct. 225 CK), npunuHsaioThest 0cOOUCTI Ta MATHOBI 1TpaBa i 060B’13K1
Mix 6aTbKaMu Ta 0c000I0, SIKa YCHHOBJIEHA,  TAKOK MisK HEIO Ta iHIIIM-
MU ii poaryaMu 3a TOXO/KEHHSIM, 32 IEBHUMHU BUHATKaMu. Tak, Ha-
MPUKJIaJ, OTHOYACHO 3 3agBOIO PO YCUHOBJIEHHS CYJ] MOXKe PO3IJIs-
JlaTU 3asBY HANOIMKINX poauuis (6abu, piga, pigHUX 6paTiB Ta cec-
Tep AUTUHHU) HPO 30epeKeHHs MK HUMHU Ta JUTUHOIO, AKY
YCUHOBJIOIOTH, TPaBOBOTO 3B’43KY (4. 2 cT. 232 CK). Cyn 3a10B01b-
HSIE 3asBY, SIKIIO 11e Oyjie BiAIOBigaTy iHTepecaM IUTUHHU.

ITo-0pyee, 3 MoMeHTY yCHHOBJIEHHSI BAHMKAIOTh B3aEMHi 0COOMCTI
HeMaiiHOBi Ta MallHOBI IpaBa i 060B’I3KKM MizK 0C000I0, SIKA YCUHOB-
JieHa (a B MailOyTHbOMY — MisK ii i TbMI, OHYKaMH ), Ta YCHHOBJIIOBA-
4yeM i IoTo poanvYamMu 332 TOXO/IPKEHHSIM.

Ilo-mpeme, yCUHOBIIIOBAYi OIEP:KYIOTh TPABOBUM CTaTyC MaTepi,
6arTbKa, a YCUHOBJIEHI — IPABOBMII cTAaTyC AUTUHU (CUHA, JOYKHU).
Y CcHHOBIIIOBAYEB] HAMAIOTHCS [IPaBa i HAKJIaJalThCsl Ha HBOTO 000-
B’I3KM 100 IUTHUHH, Ky BiH YCHHOBUB, Y TAKOMY K 00Cs3i, SIKUI
MaloTh GATHKU OO0 AUTUHH, a 0C00i, AKY YCUHOBJIEHO, HAZAIOThCS
IIpaBa i HaKJIaZaoThes Ha Hei 060B I3KH II0A0 yCUHOB/IIOBAYA y TAKO-
My K 00Cs31, AKUI Ma€ IUTHHA 100 CBOIX GaThKiB.

Mix TiM, y BUIIaJKAX, IepeadadyeHux 3aKOHOM, AUTHHA 30epirae
1paBa, gKi BoHa MaJia io ycuHoBieHHd. [le cTocyeThes mpaBsa Ha meH-
ci1o, iHIIi CcolliaJibHi BUILJIATH, & TAKOXK Ha BiJIIIIKOJYBAaHHA IIKOJAU Y
3B’43KY 3 BTPATOIO TOAYBAJbHUKA, IKi BOHA Maja JI0 YCUHOBJIEHHS
(ct. 234 CK).

Binnosinno no nosoro CK 3a ctanoM yTpuMaHHST Ta BUXOBAaHHS
HiTeit, aki OyJIM yCUHOBJIEH], 3HiICHIOEThCS HATJISA,. 3a JOTPUMaHHSIM
MpaB ANTUHY, 1[0 YCUHOBJIEHA i TPOXUBAE B Y KpaiHi, /10 IOCATHEHHS
Helo MOBHOJITTS HATJIS/ 3/{ICHIOETHCSI OPTAaHOM OIIiKY Ta TMiKJIyBaH-
HA. AKINO X MiTH YCUHOBJIEH] iHO3eMITAMU 1 TPOKUBAIOTH 33 MEKAMU
Yxkpainu, BiZiIOBiZlHA KOHCYJIbChKA YCTAHOBA 32 JOPYUYECHHAM
MinicrepcrBa 3akopaoHHUX cripaB Ykpaitu (nani — M3C) Beze 061k
WX IiTel i 10 TOCATHEHHS HUMY BiCiMHAAIISATH POKiB 3/iliICHIOE Ha-
TJI5/1 32 IOTPUMAHHAM iXHiX ITpas.
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§ 3. BU3HOHHS1 YCUHOBAEHHST HEAIMCHUM

Buxopstuu 3 TOrO, 110 YCUHOBJIEHHS — 1€ IOPUANYHUN aKT, BOHO,
gK i Oyab-AKuil iHmui mogiOHUI akT, MO He HOCATa€ IMOCTaBIEHOl
METH, MOXKe BU3HABATHUCS HEJIICHUM i cKacoByBaTucs. 3Bijicu mijacra-
BaMU NPUIIMHEHHS YCUHOBJCHHS € BU3HAHHSA yCUHOBJEHHS He-
JIWICHUM i CKacyBaHHS YCUHOBJIEHHSI.

IIpaBo Ha 3BepHEHHA JI0 CYIY 3 TIO30BOM IPO BU3HAHHS YCUHOB-
JIEHHS HEeAIICHUM MaloTh OaTbKH, YCUHOBJIIOBAY, OIIKYH, IIiKJIyBaJlb-
HUK, OpPraH OIiKM Ta IiKJIyBaHHS, IIPOKYPOP, a TaKOX YCUHOBJIEHA
JNUTUHA, SIKA 10CATJIa YOTUPHA/IISITU POKIiB.

YCcUHOBJIEHHS BUBHAETHCS HEAIMCHIM, SKIIO BOHO OYJIO IIpOBeE-
neHe 6e3 3rofu AUTUHY Ta OAThKiB, AKIIO Taka 3roga OyJa HeoOXiz-
HOIO; AIKIIO YCHHOBJIIOBAY He (Ga)kaB HaCTaHHS IpaB Ta 000B’sI3KiB,
SIKi BUHUKAIOTh y Pe3yJibTaTi ycuHOBJeHH (DiKTUBHE yCUHOBJIEH-
Hsl); SKIIO BOHO OyJIO IpoBejeHe Ha MmijgcTaBi HigpobaeHuX TOKY-
MEHTIB; Y pa3i Bi/ICYTHOCTi 3T0JIU HA YCUHOBJICHHA APYTOTO 3 MOJ-
PYsKKs, OMiKyHa, MiKJyBaJbHUKA, 3aKJaly OXOPOHHU 340POB’s abo
HABYAJILHOTO 3aKJIa/y.

K10 OTHUM 3 TOAPYKIKS yCUHOBJIEHA AUTUHA IPYTOTO 3 TIOJIPY K-
K1, yCUHOBJIEHHSI MOKe OyTH BU3HaHE HeAiICHUM 3a PillleHHSIM CYLY,
SIKIIO Oy /1€ BCTAaHOBJIEHO, 1[0 HA MOMEHT YCHHOBJIEHHS APYTHil i3 Moj1-
PYAKSL He MaB HaMipy IPOJIOBXKYBATH 3 HUM MLITIOOHI BiTHOCUHHU.

IIpaBoBi HacJiIKU BUSHAHHA YCUHOBJIEHHS HEJAiHCHUM. Y CUHOB-
JIEHHS1, BUBHAHE HeiiCHUM, aHyJTIOEThCS 3 MOMEHTY HOTO 3/1i1iCHEH-
Hs1, TOOTO IPUIIMHSIOTHCA IIpaBa Ta 000B A3KMY, SIKi BUHUKJIN paHile i
BCTAHOBJIEHI 3aKOHOM JIJIsI YCUHOBJIIOBAYa, HOTO POJINYiB Ta YCUHOB-
JIEHOI IMTHHY i BiZIHOBJIIOIOTHCS IIPaBa Ta 000B’A3KK MixK JUTHHOIO, ii
GaTbKaMU Ta iHIMUMU POAMYAMM 32 IIOXO/KEeHHsM. [IuTuHa, sKa He
JIOCSATJIa YOTUPHAALATH POKIB, 32 OaskaHHAM OaTbKiB ab0 iHNIMX PO-
JINYiB Tepea€ThCs M, a SKIIO 116 HEMOXKJIUBO, BOHA TIePeZIa€ThCs Ha
ONiKyBaHHS OPTAHOBI OIIiKM Ta MiKJIyBaHHS. BiTHOBIIOETHCS MPi3BU-
1e, iM’s1 Ta 110 GaTHKOBI AUTHHM, SIKi BOHA MaJia [I0 YCHHOBJIEHHs. 3a
GakaHHSIM IUTHHU BOHA MA€ IIPABO HaJaJli iMEHyBaTHCS TIPi3BUIIIEM,
iM’siM Ta 110 6GaTHKOBI, SIKi BOHA OfiepsKaia y 3B’sI3KY 3 YCHHOBJIEHHSIM.

Cyn MoXKe TOCTAaHOBUTH PIillleHHS PO CTATHEHHS aJiMEHTIB Ha
IUTHHY 3 0coOu, sika OyJia ii yCHHOBJIIOBaYeM, Ha CTPOK He GiJIbII SIK
JIBa POKU, SIKIIIO JUTUHA He Ma€ 0aTbKiB a00 6aTbKU He MAIOTh 3MOT'H ii
yTPUMYBATH, 32 YMOBH, 1[0 YCUHOBJIIOBAY MO>Ke HAJIaBaTH MaTepiasb-
HY JIOTIOMOTY.
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Iopsimok MOHOBJIEHHS AKTOBOTO 3aMKCY PO HAPO/’KEHH: y pa3i
BU3HAHHS YCHHOBJIEHHS HeAilicHuM. [Tic/ist HabpaHHS YMHHOCTI pilieH-
HSIM Cyy PO BU3HAHHS YCUHOBJIEHHS HEMINCHUM Cy[l y MiCIIYHUN
CTPOK 30008B’a3aHM HaJicIaTH KOIIIIO PillleHHS 10 AePAKaBHOTO Opra-
ny PAIIC 3a miciieM peectpailii HApOPKeHHs TUTUHU, SIKUI BHOCUTh
BIZIIIOBI/IHI 3MiHU 10 aKTOBOIO 3aIIUCY 1IPO HAPO/YKEHH IUTUHMU.

§ 4. CKAOCYBAHHST YCUHOBAEHHS]

CkacyBaHHS YCHUHOBJICHHS — TeXX OZHA 3 IIiIcTaB NPUIIMHEHHS
YCUHOBJICHHS], SIKY MOKHA PO3TJIS/IaTH K IPaBOIPUITUHIOIOUNH i 0f1-
HOYaCHO TIPaBOBiTHOBIIOIOYN IOPUANIHUN PaKT.

[IpaBo Ha 3BepHEHHSI /10 CYly 3 TO30BOM IIPO CKaCyBaHHS YCUHOB-
JIEHHST MaloTh OaThKH, YCHHOBJIOBAY, OMIKYH, MKJIYBAIbHUK, OPTaH
ONiKM Ta NiKJIyBaHH:, IPOKYPOP, a TAKOK YCUHOBJIEHA JUTHHA, SKa
JIocsIrJia YOTUPHAAIISTH POKiB.

CkacyBaHHsI YyCUHOBJEHHS BiIGYBAETHCSA TIMBKY 32 PillleHHSIM
Cynay.

YMOBHU CKacyBaHHSI YCHHOBJICHHS: KOJIM BOHO CyIl€PeYuTh iHTe-
pecam quTHHHU, He 3abe3nedye i ciMeifHOro BUXOBaHHS; JAUTUHA
CTpaKJla€ Ha HEJOYMCTBO, IICUXiUYHY YU iHIIy TSKKY HEBUJIIKOBHY
XBOpOGY, TIPO 10 YCHHOBJIIOBAY He 3HAB i He MIT 3HATU Ha 4Yac yCH-
HOBJICHHS; Mi’K YCUHOBJIIOBAYEM i IUTUHOIO CKJIAJIUCH, HE3AJIEKHO Bijl
BOJIi YCHHOBJTIOBAYa, CTOCYHKH, SIKi POOISITH HEMOKIUBUME iXHE
CIIiJIbHE IPOKUBAHHS | BAKOHAHHS YCHMHOBJIIOBaU€eM CBOIX OaTbKiBCh-
K1X 000B’SI3KiB.

CxacyBaHHS YCUHOBJIEHHS HE JIOMYCKAETLCA TICJIST TOCATHEHHS
JMATUHOIO TTIOBHOJIITTS 32 BUHATKOM THUX BUIIQ/IKiB, KOJIU TPOTUIIPAB-
Ha [IoBeJliHKa yCUHOBJIEHOIO (YCUHOBJIIOBAaYa ) 3arPOXKY€ KUTTIO, 3/10-
POB’10 ycuHOBJIOBaYa (YCUHOBJIEHOTO) 200 iHIIUX YJIEHIB CiM'i.

KpiM 116010, yCHHOBIIEHHST TOBHOMITHROI 0cO6U MOke GyTH CcKa-
COBaHe Cy/IOM 32 B3aEMHOIO 3T0/I0I0 YCUHOBJIIOBaYA i YyCUHOBJIEHOTO
a60 Ha BUMOTY OJHOI'0 3 HUX, AKIIO CiMEiHi BIIHOCMHN MiX HUMU HEe
CKJIAJITUCH.

Y CUHOBJIEHHSI CKACOBYETHCS BiJl IHsI HAOPAHHS YMHHOCTI PillleH-
HAM CYLy.

IIpaBoBi HaciAkKU cCKacyBaHHSI YCUHOBJIEHHs. Y pa3i ckacyBaH-
HS YCUHOBJIEHHST IPUTIMHSIOTHCS Ha MaliOyTHE TpaBa Ta 000B’A3KH,
10 BUHUKJIN Y 3B’43KYy 3 YCMHOBJIEHHSAM MiXK JUTHHOIO Ta YCUHOB-
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JIIOBayeM i Horo poardaMu i 0JIHOYACHO BiJJHOBJIIOIOTHCS IIpaBa Ta 000-
B'SI3KM MIX JUTHHOIO Ta ii 6aTbKaMu, iHIIUMHU POAMYAMU 34 TIOXO-
JUKEHHSIM.

YcuHoBiieHa AuTHHA epeJacThes 3a baskaHHsaM 6aTbKiB a60 iHIINX
POIMYIB iM, a AKIIO 1€ HEMOKJINBO — BOHA IIE€PEJIA€ThCS HA OIIIKYBaH-
H: OPTaHOBI OIIiKYU Ta MiKJIyBaHHA.

Y pasi ckacyBaHHS yCMHOBJIEHHS SIK TAKOT0, 1[0 CYTIePeYUTh iHTe-
pecam auTHHU, He 3abe3meuye il ciMeiiHOro BUXOBAHHS, SIKIIO [UTH-
HAa He TepeaeThest GaThbKaM, 3a Hel0 30epira€ThCsi PaBoO HA TPOKU-
BaHHA Yy KWJIOMY IIPUMIllleHHi, B AKOMY BOHA IIPOKUBaJIa IiCJI yCU-
HOBJIEHHSI, @ TAKOXK CYJl MOXe TIOCTAHOBUTH PillleHHS 1IPO CTSITHEHHS
asliMeHTIB Ha IUTUHY 3 0coOH, siKa GyJia ii yCMHOBIIIOBaUEM, 32 YMOBH,
10 OCTAaHHIN MOXKe HaJlaBaTU MaTepiaJbHy JOTIOMOTY.

JluTnHa Mae 1npaBo Ha 30epesKeHHs [pi3BuIIa, iMeHi Ta 110 6aThb-
KOBI, sIKi BOHa OJlep:Kajia y 3B’13Ky 3 YCUHOBJIEHHSIM. 3a GakaHHSIM
JUTHHM i1 IPUCBOIOETHCS MIPi3BUIIE, iM's1, 110 6aTHKOBI, IKi BOHA Majia
/10 YCUHOBJIEHHS.

IlopAnok nOHOBIEHHA aKTOBOTO 3aNUCY PO HAPOKEHHA y pa3i
CKacyBaHHsI yCHHOBJEHHS. [liciist HaGpaHHS YUHHOCTI pilleHHsIM
Cy/ly TIPO CKaCyBaHHsI YCUHOBJIEHHSA CY/I Y MICAYHUIN CTPOK 3000B’51-
3aHUN HaJiCTaTH KOIilo pinteHHs 1o aepskaBHoro oprany PAILC 3a
MicIleM peecTpallii HapoyKeHHsST TUTUHU, IKUH BHOCUTD BiATIOBiMHI
3MiHM /IO aKTOBOTO 3aIIUCY NP0 HAPOKEHHS JTUTUHHU.

§ 5. [1036ABAEHHSI YCUMHOBAKOBAYA
©ATbKIBCbKMX NPAB

ITos6aByieHHs yCUHOBJIIOBaYa 6aThbKiBCHKMX [IPaB — HOBA IIiacTa-
Ba MPUIMTMHEHHST YCUHOBJIEHHs. /[0 OCTAaHHBOTO Yacy BBAsKAIOCS, 110
no36aBJieHHs 6aThbKiBChKMX IIPaB sIK BUJ CiIMEMHOI BiIIOBiJaIbHOCTI
MO’KHA 3aCTOCOBYBATH TiJIbKK 0 PiJHUX OaThKiB, a CKaCyBaHHS yCU-
HOBJIEHHSI — 1I€, II0 CYTi, i € mo36aByeHHs1 GATbKIBCHKUX IIPaB, aje
TizbKU cTOoCOBHO ycunoBioBauis!. Mix tum, nosuii CK posmimpus
KOJIO 0Ci0, 10 SKUX MOKe OyTH 3aCTOCOBaHMIA el BUJL BiAIIOBijajib-

! Taky Touky 30py nogiisnu B. I1. Macaos, 3. A. Ilidonpuzopa, O. A. [ywxin.
Jlus. ix: [/leiicTByolee 3aKOHOAATENBCTBO 0 Opake U ceMbe. — XapbKoB: Buina
mkosta, 1974. — C. 191—192. Ha cproroani Taky Touky 3opy noxinuse JI. M. 3in-
kogcvka. lus. 1i: [IpaBoBe perysoBaHHs ycuHOBIeHHs B YKpaini. — C. 3—4.
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HOCTI, BUXO/AYM 3 TOTO, IO AKIO YCUHOBIIOBAY OYB 3allMCAHUN Ma-
Tip’10, 6aTHKOM YCHMHOBJIEHOI HUM JUTUHH, BiH SIK HOCii1 6aTbKiBCh-
KHX 1paB Moxke OyTu ix mo36asiaeHuil. ToOTO 1151 HOBEJIA CTOCYETHCSI
HE BCiX YCMHOBJIIOBAYiB, a JIMIIE TUX, XTO B IIPOLIECi YCUHOBJICHHS BU-
cioBuB GaxkaHHst OyTu 3anucanumu y Kuusi peecrpartiii HapoKeHb
Matip’io a6o 6aTbKOM JAUTUHMU i Cy/] 33J0BOJILHUB TaKy 3asBy. ToMy i
mizicraBy 11030aBJIeHHsT YCUHOBJIIOBaYa 0aThbKiBChKMX IIPAB TaKi caMmi,
SIK 1 mizicTaBu o3basieHHst 0aTbKiBCHKUX MPaB PisiHuX 6aThKiB (4. 1
cT. 242). Xoya cJiiJi 3a3Ha4UTU TIEBHY HETIOCJIiIOBHICTh 3aKOHOIABIS
B I[bOMY IIMTaHHi, 60 6aTbKiBCHKUMU IIPpaBaMK HAIIISIOTHCS BCi ycH-
HOBJIIOBAYi, a He TIJIBKM Ti, 110 3amucadi MaTip'1o abo 6aTbKOM ycu-
HOBJIEHOI HUMU JAUTUHU.

YcuHoBoBay 11036aBIseThbcs 0aThbKiBChKMX IIPaB, AKINO BiH: 6e3
IMOBAKHOI IPUYMHMU i IPOTATOM IE€CTU MiCSI11iB HEe BUSIBJISIB IIOJI0 YCU-
HOBJIEHOI IUTUHM OATbKiBCHKOTO IIKJIYBaHHS; YXUJISBCS BiJl BAKOHAH-
HST CBOiX 0OOB’SI3KiB I[0/[0 BUXOBAHHSI ITUTHHU; JKOPCTOKO TOBOIUBCSI
3 IUTUHOIO; € XPOHITHUM QJIKOTOJIIKOM 200 HADKOMAHOM; BIAETHCS JI0
Oyzib-IKMX BUJIIB €KCILIyaTallii AUTUHY, IPUMYLIYE ii 10 )KeOpaKyBaH-
HsT T2 OPOJISKHUIITBA; 3aCy/IPKEHU 32 BUNHEHHST YMUCHOTO 3JI0UNHY
1O/I0 AUTHUHU.

¥V pasi m036aBJieHHST yCUHOBJIIOBaYa OaThKiBCHKUX MTPAB YCUHOB-
JII0Ba4 BTpadae ocoOMCTi HeMaiiHOBI IpaBa WOA0 JUTUHU Ta
3BIJIbHAETHCA Bifi 000B’A3KIB 00 i BUXOBaHHS; IepecTae OyTH ii
3aKOHHUM IIPe/ICTaBHMKOM; BTPAya€ IpaBa Ha IiJbIU Ta Jep>KaBHY
JIOTIOMOTY, II[0 BUAAETHCS CiM'IM 3 IiThbMU; He MOsKe Oy TU yCUHOBJIIO-
BayeM, OIIKYyHOM Ta IiKJyBaJbHUKOM Ha MailbyTHE; He MOXe oxep-
KaTh B MailbyTHbOMY THUX MalHOBUX TIPaB, MOB’'A3aHUX i3 GATHKIB-
CTBOM, SIKi BiH Mir 61 MaTH y pasi cBO€i HelpalesgaTHOCTi (IIpaBo Ha
YTPUMAaHHS BiJl AUTUHU, [IPABO HA MEHCIIO Ta BiIIIKOYBAaHHS KON
y pa3i BTpaTu rojiyBajibHUKa, IPaBO Ha ClIaJKyBaHHs ). Mix TuM, BiH
He 3BiJIbHAETHCS Bi 000B’S3Ky LIOA0 yTPUMAHHA JUTHHY i OfHOYAC-
HO 3 T030aBJIEHHSIM YCHHOBJIIOBaYa GaThKiBCHKUX TIPAB CYJI MOXKE Ha
BHMOTY I1031Bada abo 3a BJIACHOIO iHII[IaTMBOIO BUPIIIUTH TATAHHS
PO CTSATHEHHS aliMeHTiB Ha IUuTUHY (4. 2 cT. 242).

Tomy B pasi cMepTi yerHOBIIIOBaYa, 11030aBJIEHOTO OATbKIBCHKUX
11paB, IUTUHA OJIePKYE ITPaBO Ha CIIA/KYBaHHs Ha 3araIlbHUX ITi/ICTBaX
(4. 2 ct. 242). 1e 103BOJISIE PO3TIIAAATH TI030aBJIEHHS YCHHOBIIOBAYA
6aTbKiBCHKUI IIPaB AK Mipy BiJIOBiJaJbHOCTI A/ yCUHOBJIIOBAaYa i
Mipy 3aXUCTYy 711 yCUHOBJIEHOTO.



182 [AnaBa 13

BarpKiBChKi IIpaBa yCHMHOB/IIOBAaYA MOKYTh Oy TH OHOBJIEH] 34 HOT0
MO30BOM 32 BUHSATKOM THX BUTIAJIKIB, KOJH TUTHHA GyJia BiKe YCIHHOB-
JieHa i yCHHOBJIEHHS He CKacOBaHO abo He BUSHAHO HEIHCHUM CYIOM,
a00 SIKIIIO HA YaC PO3TJISLY CIIPABU CYIOM JAMTUHA [OCSTIIA TOBHOJIIT-
Ts. Cyz niepeBipsie, HACKiJIbKY 3MiHMJIACS TIOBE[iHKA yCHMHOBJIIOBAYA,
sIKUi OyB 11030aBjieHuil 6aThKiBCHKUX TIPaB, Ta 0OCTABUHU, 110 OyIu
mificTaBoio A7 mo36aBieHHss 6aTbKiBCHKUX MPaB, i MOCTAHOBIISIE
pillleHHd BiAMOBIZIHO 70 iHTepeciB AUTUHU. ¥ pa3i BiIMOBU B TTO30Bi
IIOBTOPHE 3BEPHEHHS i3 TI030BOM MOJKJIMBE JIMIIIE TCJsl CIJIUBY OfI-
HOTO POKY 3 4acy HaOpaHHs YMHHOCTI PIlIEHHSIM CYIy TIPO TaKy BiMO-
By (u. 3 cT. 242).




naBsa 14
Onika Ta NIKAYBAHHST HOA, AiTbMU

IIuranng, nmos’s3aHi 3 BCTAaHOBJIEHHAM 1 3MiICHEHHAM OIIIKU Ta
HiKJIyBaHHA HaJ AiTbMU, AKi 3ajuinucs 6e3 6aTbKiBChKOro IiKJIy-
BaHH4, perymoioTbcd 171. 19 CK «Omika Ta mikiayBaHHS HAL AIThbMU»>
(cratTi 243—251).

Y cimetinomy npasi onika ma nikayeanns po3znadaromocsa aK
nepedaua dimeii, nozéasnenux 6amvKieCcvbK020 NIKAYEAHHSL, THUMUM
0cobam 3 Memoro 6UX06AHHA MA 3AXUCTY iX MAUHOGUX i 0COOUC-
mux npae. 11036aBeHHs 6aTbKiBCHKOTO MiKJYyBaHHS 03HAYAE, M0
6aTbKU AUTUHU IIOMEPJIU, HEBiZOMi, BUSHAHI y CYyZOBOMY HOPSAKY
6e3BicHO BigcyTHIMU ab60 TTOMepAUME. AJie OMiKa i MiKJIyBaHHS MO-
JKYTh BCTAHOBJIIOBATHUCS i 3a )KUTTSA OaThbKiB HEIIOBHOJITHIX AiTeil y
BUIIAAKaX, KOJIM GaThbKU CyIoM o36aBjieHi 6aTbKiBCbKUX IpaB abo
[PUMHSATO PillleHHsI PO BiAiOpaHHs AUTHHU, OCKIJIbKY HepeOyBaHHI
3 baTbkaMu HeOe3IeuHe s ii KUTTs; 6aTbKM BU3HAHI Y BCTAHOBJIE-
HOMY MOPSIKY HeJli€3[aTHUMU 260 06MeKeHO i€3aTHIMU (mcuxiy-
HO XBOPi, pPO3YMOBO BijicTasii TOMIO); MOHAJ IIIiCTh MiCAIliB HE TPOKU-
BAalOTbh PA30M 3 JUTHHOIO Ta 6€3 MOBaKHUX IPUYKH He 6epyTh ydacTi B
il BUXOBaHHI Ta yTPUMaHHI; He BUABJIAIOTDH 1IOJ0 AUTUHU 6aTbKiBCh-
KOi yBaru Ta TypboTn abo MiAKUHYIW AUTUHY, i 11e IiATBEPIKEHO
BIiJIIIOBI/IHUMY aKTaMW OPraHiB BHYTPIlIHiX CIIPaB; BiZIMOBUJIUCA Bif
JUTHHU Y BCTAHOBJEHOMY 3aKOHOM IMOPSAKY; IepebyBaioTh Iij
CJILICTBOM; BUIiXaJIK Ha IIOCTiHe Miclle IIpoKMUBaHHs abo Ha IIOCTiiiHe
Miciie pobOTH 32 KOPJOH Ul Iiepe0yBaroTh Y TPUBAJIOMY BiAPSIKEHH].

Mizk TUM, BCTAHOBJIEHHST OITiKY Ta MiKJIYBaHHSI CTOCOBHO JIUTUHH,
sKa nosbasjieHa 6aThbKiBCHKOTO MiKJyBaHHs, He € 000B I3KOBUM. Y
BHIIaJIKaX, lepeabadyeHuX 3aKOHOM, iHII 0coOu, Hacamiiepes, Ou3bKi
poaMyi, MOKYTh O3 BCTAHOBJIEHHS HaJl JUTUHOIO OIIKHK i 6e3 Ipu3Ha-
YeHHS iX OMKyHaMU, 3BePTaTUCA 3 [T030BAMHU JI0 Cy/Iy ITPO 3aXUCT ITPaB
Ta iHTepeciB Takoi JuTHHU abo OpaTy ydacTh y ii BUXOBaHHI. 3aKoH
BiIIHOCUTB /10 TakKX ocib xixa, 6aby, cecTpy, OpaTta, Mauyxy, BiTunMma,
0co0y, sIKa B3sijla y CBOIO CiM'10 Taky AUTHHY («(haKTHYHOIO BUXOBA-
Tesst>; cTaTTi 258, 260, 261, 262 CK).

IMuranus, OB A3aHi 3 yTPUMAHHIM i BUXOBAHHAM JiTeil, 1036aB-
JleHuX 6aThbKiBChKOIO MIKJIyBaHHS, BUPIIIYIOThCA He TiJIbKU Ha
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nigcrasi nopm CK i I[K, a na choroani Takox Ha migcrasi [TpaBun
omiku Ta mikayBanHs (gami — IIpaBuir)! opraHamu OMiKKM Ta MiKJIY-
BaHH{, IKMMU € paiioHHi, paiionHi B Mictax Kuesi Ta CeBactomouri
JlepsKaBHi afiMiHicTpallii, BAKOHABYI KOMiTeTU MiCbKUX, PAIOHHUX Y
MiCTaX, CiTbCbKUX, CETUIITHUX paJl. besnocepente BeieHHs CITPaB 010
OIiKU i MiKJYBaHHA IOKJAJAETHCSA Y MexKaX IX KOMIIeTeHIlil Ha
Bi/IITOBi/IHI yIIpaBJiHHA Ta BiJlIiJIM MiCII€BOI JIepKaBHOI aJiMiHicTpallii
paiioniB, patioHiB MicT Kuesa i CeBacTormoist, BUKOHABUMX KOMITETiB
MiChKUX UM PAalOHHUX y MicTax paj. Y cejuiiax i cejax crpaBaMu
OIIIKM Ta IiKJyBaHHS Bifal0Thb BUKOHABYI KOMITETH CiJIbCHKUX 1 ce-
JIMIHUX pag.

Omika i miksyBaHHSA BiIPi3HAIOTHCS 32 cBOIM 3MicToM. Oriika BcTa-
HOBJTIOETHCS HAJI IUTUHOIO, TKA HE A0CATIa YOTUPHAIATU POKiB (Ma-
JIOJIITHBORO 0€06010) i Ma€ YaCTKOBY IIMBIJIbHY i€3aTHICTh, TOOTO Ma€
IPaBO CaMOCTiIHHO BYMHATH Jiuine ApiOHI mo6yTOBI MpaBOYUHH,
3AificCHIOBATH 0COOMCTI HEMAllHOBI IIpaBa Ha Pe3yJIbTaTH IHTEJIEKTY-
QJIbHOI, TBOPYOI AiAJIBHOCTI, 110 OXOPOHSIIOTHCSA 3aKOHOM, i HE Hece
BiZIOBiTaIbHOCTI 32 3aBAaHy HeTo KoY. Buxoag4n 3 1b0T0, OMKYH
saMiHIoe ii y 3ailicHeHHi BCiX iHIIMX IpaB i 0008’ A3KiB, ABIAIOYNCE ii
3aKOHHKM IIpeJcTaBHUKOM. Mix THM, BiH He Ma€ 1pasa 6e3 103BOJLy
OpTraHy OTIiKM Ta MiKJyBaHHS BiIMOBUTHUCS Bifil MAWHOBUX MPaB il-
OIIiYHOrO; BUAABaT! ITMCbMOBI 30008’ I3aHHA BiJl iMEHi ITiZ[0MYHOrO;
YKJIQIaTU IOTOBOPU, SKi MiJJIATaloTh HOTapiaJbHOMY IIOCBiIYEHHIO Ta
(a60) zep:kaBHIill peecTpallii, B TOMY YUCJIi JOTOBOPH IIOAO HOILLY
a60 06MiHy Kuaoro OyAMHKY, KBAPTUPH; YKIALATH JOTOBOPH IOL0
inmoro nigHOTO MaitHa (4. 1 ct. 71 I[K).

[TiksryBaHHS BCTAHOBIIOETHCS HAJ AUTUHOIO Y Billi BiJl YOTUPHA/I-
IATA 10 BiCIMHAIISATH POKiB (HETIOBHOJITHHOIO 0c06010), sIKa Ma€
HEIOBHY IMBiJIbHY Ai€3/aTHICTh, TOOTO Ma€ MIPaBO CaMOCTIIHO PO3-
MOPSI/IKATUCA CBOIM 3apo6iTK0M, CTUIIEH/Ii€I0 a00 IHIUMU 10X0/a-
MM, CAMOCTIN{HO 3/IiiCHIOBATH IIpaBa Ha Pe3yAbTaTH iHTETEKTYaTbHOI,
TBOPYOI AisIBHOCTI, 110 OXOPOHSIOTHCS 3aKOHOM, OyTH YYaCHUKOM
(3aCHOBHUKOM) IOPUAMYHUX 0Ci0, AKIIO 1ie He 3a00POHEHO 3aKOHOM
a60 yCTAaHOBYMMM JOKYMEHTaMU IOPUANYHOI 0cOOU, CAMOCTIIHO YK-
JlagaTy 10roBip 6GaHKIBCHKOTO BKJIALY (PaxyHKY) Ta PO3MOPSIAZKATH-

! 3arBepmkeni HakazoM Jlep:kaBHOTO KOMITETY y clipaBax cim’i Ta Momozmi
Yxkpainu, Minicrepcra ocBitu Ykpainu, MO3 Ykpaiuu, MinicrepceTsa mpaiti Ta
corfiabHOl momiTHKN Y Kpaiau Bix 26.05.1999 p. // Odiuiliauii BicHUK Y KpaiHm. —
1999. — Ne 26. — Cr. 1252,
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¢S BKJIQ/IOM, BHECEHUM HEIO Ha CBOE iM’a (TPOIIOBUMHU KOIITAMU Ha
paxyHky). Taka guTiHa 0cOOMCTO Hece BiIIOBIAIbHICTD 3a TIOPYIIIEH-
HS JIOTOBOPY, YKJIaJEHOTO HEI0 CaMOCTIiHO BiJITOBiAHO /10 3aKOHY i
CaMOCTiITHO Ha 3araJIbHUX ITi/ICTaBaX BiIMOBia€ 3a 3aBjaHy HEIO KO-
ny. Buxozstau 3 11boro, Mik/IyBaJIbHUK JIA€ 3T0/ly HA BUMHEHHS 1HIINX
[IPABOYMHIB HEITOBHOJIITHBOIO JUTUHOIO, 32 BUHATKOM BUIIQJIKiB, Iie-
pendayeHnx 3aKOHOM.

Opran oniku Ta MiKJIyBaHHS KOHTPOJIOE iSJIbHICTD OMKYHIiB
(TiKIyBaJIbHUKIB) MIOZ0O YMOB YyTPUMaHHS, BUXOBAHHS, HABUYAHHS
JUTUHY, 30iHCHIOI0YY TAKKI KOHTPOJIb Y Pi3Hi criocobu, 30KpeMa, Iie-
PEBIPKOIO YMOB JKUTTS IUTUHMU, 1l BAXOBAHHS i HABUAHHS, IEPEBIPKOIO
3BiTiB OniKyHiB (TIiKJIyBaJbHUKIB) 10/I0 JiSJIbHOCTI 32 TIEeBHUH TEPMiH,
ciBbecizamu i3 cycigamu OmiKyHiB (IiKJyBaJbHUKIB), BUMTEISIMU
roiro. [lijcraBoto /s o1inKy AisibHOCTI oniKkyHa (IiKJIyBaJbHUKA)
€ aKT, SIKNH CKJIa/Ia€ThCS MicJIs KOKHO] IJIaHOBOI IIepeBipKu.

OmnikyHoM (MiKJIyBaJbHUKOM) MOKe OyTH TiIbKH (isuduHa 0CO-
6a, xoua QyHKIIii OMIKYHIB MOXKYTh BUKOHYBATH TAKOXK AUTAY] 3aK-
JIaJIv, 3aKJIaJ OXOPOHU 3/I0POB’sl, a TAKOK caMi OpraHu OIKHU Ta
MiKJIyBaHHA.

Coin 3aznaunty, 110, Ha Biaminy Big K3ulllC YPCP, srigno 3 sskum
OITiKa Ta MiKJIYBaHHS BCTAHOBJIOBAJIMCS OPraHOM OIIiKM Ta MiKJIyBaH-
us1, nosuit CK, 36epirmu e mpasuiio (4. 3 cr. 243 CK), nepenbauae
BCTAHOBJIEHHS OIIiKU Ta IIKJIyBaHHS TAKOX i CyJIOM y BUIIQ/IKAX, Iie-
penbauenux 1K, a came, SIKIIO TIpU PO3TJISiAL CIIpaBU Oy/le BCTAHOB-
JICHO, 1110 MaJIOJIITHA 200 HeIIOBHOJIITHS 0co0a 11030aBieHa 6aTbKiBCh-
koro mikayBan#s (4. 3 ct. 60 ITK). To6T0, AKIIO B CYZOBOMY MOPSIAKY
3a/I0BOJILHSIETHCST TI030B PO TT030aBJIeHHSI GATHKIBCHKUX MTPAB YHAC-
JIiZIOK 4oro 6aThKo (MaTH) BTpayac 0coOMCTi HeMallHOBI IIpaBa 1100
JUTHHY Ta 3BLIbHSAETHCS BiJf 000B I3KiB 111010 ii BUXOBAHHS, [I€PeCcTae
OyTH 3aKOHHUM IPEACTABHUKOM JUTHHE TOIIO, CYJl BCTAHOBJIIOE 200
OlIiKy, ab0 MiKJIyBaHHSI Hajl Li€l0 AUTUHOIO 3aJIeXKHO Bij ii Biky. Ta-
KuM ynHOM, HOBUiT CK MiCTUTD HOBEJTy CTOCOBHO TOPS/IKY BCTAHOB-
JIEHHS oKy abo HmiKayBaHHS. AJle He3aJeKHO BijJ| TOTO, KM BCTa-
HOBJIIOETHCS OIiKa ab0 IIK/AyBaHHS — CYJIOM YU OPraHOM OIIiKH Ta
MiKIyBaHHSA, OMiKYH (MKIyBaJbHUK ) TPU3HAYAETHCI BUKIIOUHO OP-
raHoM OITiKHU Ta mikayBauHs. [Ipudomy disudana ocoba Moxe OyTu
rpusHavyeHa omikyHoM (IiKJIyBaJbHUKOM ) JiMlile 3 ii 3ro/1010, 110 110~
BUHHO OyTH BUPaKEHO B ITUCHMOBIil 3asBi, SIK IPABUJIO, 3 YPaxXyBaH-
HSIM OQKaHHSI CAMOi JIUTHHU.
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Taxkum YHOM, 8CMAHOBTIEHHS ONIKYU MA NIKIAYEBAHHA — Ue 10PpU-
Quunull axm, AKUYU € CKAAOHUM 3a CE0iM PAKMUUHUM CKAAOOM i
8KII0UAE 60J1€8UABIEHHSA OniKyHa (nikayeanvhuka) (4. 1cm. 244
CK) ma piwenns opeany onixu ma nixayeanus (cm. 61 I[K), abo
piwmenns cyody (u. 3 cm. 60 CK). Illo crocyerbest mobaskaHHST Mao-
JiTHBOI a0 HENOBHOJIITHBOI IUTUHU HA BCTAHOBJIEHHS OIiKU Ta
nikayBanus (1. 2 4. 4 ct. 63 1[K), To BOHO He BXOIUTD 10 CKJIAILY
I0pUANYHUX (PaKTiB, MO TATHYTh BAHUKHEHHS OIIKYM Ta MiKJyBaH-
Hs1, 60 MODaKaHHS IUTUHU MOKE BPAXOBYBATUCSI OPTAHOM OTIKHU Ta
MiKJIyBaHHS 1IPU NPpU3HAYeHHi ormikyHa (MiKJIyBaJIbHUKA), aJle He €
000B’I3KOBUM.

Bumorn, mo BCTaHOBJIOE 3aKOH J0 ONiKyHa (MiKJyBaJbHUKA).
3akoH nepenbavae, o OnikyHoM (NiKAY6aANbHUKOM) OUMUHU MOCE
BUCTYIIATH TiJIbKKU NO8HOAIMHA diczdamna ocoba. 1lpu ii npusHa-
YeHHi OpraH OIKMY Ta IiK/JIyBaHHS Ma€ BPaXOBYyBaTH ii 0COOKMCTI IKOCTI,
37IaTHICTh /10 BUXOBAHHS JUTUHU, cCTaBJIeHHs 10 Hel (4. 2 ct. 244 CK).
Buxozsuu 3 1[bOro, He Moxce dymu onikynom (nixjyeanvHurxom)
Jumunu 0coba, AKa 37106HCUBAE CRUPMHUMU HANOAMU, HAPKOMUY -
Humu 3acoéamu, ocoba, nozbasnena 6amvkiecoKux npas, a ma-
KoJic 0coba, inmepecu axoi cynepeuamns inmepecam OUMUHU.

CK 3axpirroe mpaBa IUTUHH, HAJl IKOI0 BCTAHOBJIEHO OIKY a60
HiKJIyBaHHS, SKi IIOBHOIO MipOIO BiJIIOBiZaloTh TUM 000B’sI3KaM, 10
BUHUKAIOTD Y OMiKyHa a0 MiKIyBaJIbHIKA. AHAJI3 TIPaB TAKOI JUTH-
HU i TUTUHH, 1[0 BUXOBYETHCSI OATbKaMHU, JI03BOJISIE JIiTH BUCHOBKY,
1[0 BOHU Maii’Ke TOTOKHI, X04a 0COOJIMBICTD CTAHYy JUTUHH, T1030aB-
JIeHOi 6aTbKiBChKOTO IK/IyBaHHs, 6€3yMOBHO, IOTpeOy€e HajaHHs il i
crienuivHUX TPaB, i HAKJIAAa€ HA ONiKYHIB (MiKJIyBaJbHUKIB) Clie-
1udiyHIX 060B’I3KiB.

Binnosinno 1o cr. 247 Taka [uTUHA Ma€ MPaBO:

— Ha npodcueania 6 cim’i onikyna (nikayeanvnuxa);

— Ha 36epercenns npasa KoPpuUCmyBanns HCUMioM, Y AKOMY
60HA NPOICUBATA 00 6CMAHOBTEHHA ONIKU AOO NIKIYCAHH;

— HA OMPUMAHHIA HCUMIA, Y PA3i 1020 8i0cCymHocmi 6i0n06i0HO
do 3axony;

— Ha niKayeanns 3 60Ky onikyna (niKayearvHuKa);

— Ha 3a6e3nevenns il ymoe 015 6Ce6iun020 po3sumxy, oceimu,
6uUxX08anHs i Ha nosazy 00 ii 1100cvK0i 2idHOCMi;

— Ha 3axucm 6i0 3710683cUBAND 3 GOKY onikyHa abo nikayeanv-
Huka.
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CK pospisHsie Taki MOHATTA SIK «IIPUNUHEHHS OTiKY (MiKIyBaH-
HsT)» i «3BiIbHEHHS OTiKyHA (TIK/JIyBaJIbHUKA) BiJl CBOIX 000B’SI3KiB>.
SAxio nizcTaBoo npunMHEeHHS OMiKK (MiKJIYBaHHS), SIK PABUJIO, €
MeBHUI IOpUAUYHUN DAKT, SKUI He 3aJeKUTh Bijl BOJI Mi0NiYHOTO
a6o0 onikyHa (IiK/J1yBaJbHUKA) — IIO/ist, BHACJIIJOK YOTO BiJ{IIa/[a€ He-
006XigHICTh y HmomaibluIoMy 3/ilicHeHH] omiku (LiKJyBaHHS), TO
3BiJIbHEHHs BiOyBa€ThCs Ha IPOXaHHs abo caMoro omikyHa (IiK/Iy-
BaJIbHUKA), a00 IIiA0MiYHOro, ad0 3a 3asBOI0 OPraHy OIIKM Ta IiKJIy-
BaHHS Y Cy/IOBOMY IIOPS/IKY.

Bianosiatno no cr. 250 CK onika abo nikiyBaHHSI HaJl AUTUHOIO
NPUTNMHSAIOTHCA Y BUTIAAKaX, tepeabauenux 1K,

ITpunHeHHs OmiKY i MiK/IyBaHHs 6e3 y3roAKeHHs 3 OIIKYHaMU i
HiKJIyBaJbHIUKAMU TATHE 3BLIbHEHHS iX BiJ] BAKOHAHHS CBOiX 000-
B’a3kiB. Mixk TuM, Iie He €11Ha IIiicTaBa TAKOro 3BiJbHeHH. Bixro-
Bigno 10 ct. 251 CK ocoba Mmoxe OyTH 3BiabHEHA Bifl 000B’I3KiB O1Ii-
KyHa abo MiKJyBaJbHUKA JUTUHU Y BUIAKaX, nepenbauennx 11K, a
TAKOK TO/Ii, KOJIM MiX OIIKyHOM, ITiKJyBaJbHUKOM Ta JIUTUHOIO CKJIA-
JINCS CTOCYHKH, SIKi TePENTKO/KAIOTh 3/[iHCHEHHIO HUMU OTIiKU, T KJIY-
BaHHsI. 3BIJIbHEHHS BiJ| X 000B SI3KiB 3/11iICHIOI0TH 460 OpraHu OIli-
KU Ta MKJIyBaHHs, a0 CYI.



'naea 15
[1ATPOHAT HOA AITEMU

IlaTpoHnar Hax AiThMH — 11€ OHOBJIEHU iHCTUTYT CiIMENTHOTO 3aK0-
HoOJABCTBa YKpainu, akuil nmepegbavyascs e KogekcoM 1mpo cim'io,
oriKy, nuIod Ta akTu rpoMajisiacbkoro crany YPCP 1926 p.!, ase ne
OTPUMAaB Ha TOW Yac MIMPOKOTO 3aCTOCYBaHHS. Mix THM, cydyacHUI
cTaH KUTTs 306epirae He TIIbKKU HEOOXiAHICTh B iCHYBaHHI BiKe alpo-
6GoBaHUX IPAKTUKO (hOPM BJIALITYBAHHS AiTell, mo3baBjieHuX 6aTh-
KiBCBHKOTO ITiKJIyBaHHS, — YCUHOBJICHHS, OIIIKU T MiKJIYBaHHS, IATS-
yux OyIUHKIB ciMeiHOro THIy? IPUHOMHEX CiMell® ToIlo, a moTpe-
Oy€e PO3IIUPEHHS KoJIa TakuX GOpM, 1[0 Ha CbOTOAHI i 3HAMIIIO CBOE
3aKpilVIeHHA B IHCTUTYTI MAaTPOHATY HAJA AiTbMU.

Hamponam — anemepuamusna popma erammysanns oumu-
HU, AKa € cupomoro abo 3 inwux npunun no3baenena 6amvKieco-
K020 niKayeanns, 6 cim’1o inuoi ocobu (nampornamnozo euxosa-
menst) 3 Memoro Cimelinozo 6UX08AHHS.

B ocHoBi BUHMKHEHHS TATPOHATY HAJ[ I ThMU JIEKUTD (PaKTUIHU I
CKJIal, 110 SIKOTO BXOJISATh: 6U3HAHHA OUMUHU CUPOMO10 A00 Maxoro,
aKa 3 inmux npunui no36aesaena 6amvKiécvk020 NiKAYanms, 00-
206ip npo namponam ma nepedana OUMuHu y cim’o namponammo-
20 suxoeamedsi.

Jorosip npo narpoHar. 3a 002060pom npo namponam opzam
oniku ma niKkaYyeanus nepeoac Oumuny, AKa € CUpomoro ado 3 inuux
npuuun no36aeaena 6amovKieCvK020 NIKAYBAHHIA, HA BUXOBAHHA Y
cim 10 inwoi ocodu (namponamnozo euxosamens) 00 00CAHEHHA
dumunotro nosnoaimms, 3a naamy (cr. 252 CK). Anamnizyouu mo-
HSTTS I[bOTO IOTOBOPY, CJIil AiiTU BUCHOBKY, IO 11ei I0TOBIp HEPO3-
PUBHO [10B’sI3aHUH 3 KOHKPETHUMK 0c0OaMu (IIEBHOIO JUTHHOIO, IIaT-

! TTosoKeHHsI IIPO HOPSIIOK IATPOHYBAHHS AiTEll B KOJITOCHAX i CiM’sIX TPy isi-
X, 3aTBepazkere [locranosoio PHK YPCP Bin 11 uepsus 1940 p. // CII Yk-
paunnckoit CCP. — 1940. —Ne 135.

2 TTosoKeHHA 1IPo AUTAYUi OyANHOK ciMeliHoro Tuiy, 3arBepskene ITocra-
Hosoto Kabinery Minictpis Ykpainu Bia 27 ksitasa 1994 p.

3 TlosoxenHst Ipo MpuHOMHY ciM’to, 3aTBeppkere [locranoBor Kabinery
MiunictpiB Ykpainu Bix 2 6epesust 1998 p.
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POHATHUM BUXOBaTeJieM) i Mae ocobuctuii xapakrep. Ilpedmem no-
rOBOPY — HPUUHATTS y CiM't0 AUTHHMU, 030aBIeHOI OHaTbKiBCHKOTO
iKYy BaHHS, U151 3a0e31eYeHHs 1T HaJIeXKHUM CiMeiTHIM BUXOBAaHHSIM.
[le — BigmIaTHU 1OTOBip. 32 BUXOBAaHHS JUTUHU 32 TOMOBJIEHICTIO 3
OpPraHoM OITiKM i MiKJIyBaHHS NTaTPOHATHOMY BMXOBATEJIIO NPU3HA-
YAETHCSA TIJIATHS, MOMICIIYHUN PO3MIiP AKOi 3aJI€5KUTD Bil IiJIOTO PSTY
00CTaBuH, a came BiKy IMTUHU, CTaHy ii 3/J0POB’S TOIIIO.

3a3BuYall TaTPOHAT TPUMTUHSIETHCS 3 TPUITUHEHHSIM CTPOKY HOTO
i1, TOOTO JOCATHEHHAM JUTUHOIO IIOBHOJITTS. Mixk TUM, BiTHOCUHH,
1110 iCHYIOTh Mi’K IIATPOHATHUM BUXOBATEJIEM 1 IUTHHOKO, MOXKYTh Oy TH
[IPUIIMHEHI JJOCTPOKOBO Y HACTYITHUX BUIIAJIKAX:

— CMepTi aTPOHATHOTO BUXOBATE st a00 CMEPTi AUTHHIL

— 1ogBU 6ATHKIB IUTUHU i nepeziayvi iM IUTUHM;

— BIIMOBH BiJ| IOTOBOPY ITATPOHATHOIO BUXOBATEIst a60 AUTHHH,
sIKa 10CATJIa YOTUPHA/IISITU POKIiB.

— 3TO/IV CTOPIH;

— 3a II030BOM OPTaHy OIliKM Ta IKJIyBaHHS HA IiZICTaBi PillleHHS
CYZy y Pa3i HEBUKOHAHHSI BUXOBATEJEM CBOIX 0OOB’SI3KiB.



Po3sain Vi
MPABOBE PEMYAKOBAHHS CIMEHNX
BIAHOCWH 3A YHACTHO IHO3EMLIIB
TA OCIBb BE3 TPOMAASIHCTBA

3a ocTaHHi CTO POKIB JIT0IChKa ITUBiIi3allis mepeKuia IBi CBiTOBI
BiliHM, ABi BcecBiTHI eKOHOMIUHi KpMU3U, PO3MaJa KOJOHIaIbHUX
imMIepiil, OypXJIMBUil PO3BUTOK HAYKOBO-TEXHIUHOI'O IIPOTPECY, iHTEH-
cudikallito B3aEMOTIPOHNKHEHHST €KOHOMIK Pi3HUX /lep:KaB, Ha3BaHy
BJIyYHUM TE€PMiHOM «ryobasizalis», i HOCUJIEHHs JOLEHTPOBUX 3a-
raJIbHOEBPOTIEHCHKIX TEH IEHIIiH 1Ti/] eTifoto €Bporteiicbkoro Coiosy.
3asHadeHi nporecyu ABIAIOTH COO0IO ICTOTHI NPUYMHKM aKTUBI3allii
Mi’KHaPOJHMUX MIrpaliiiHuX MpoIeciB, MOOIYHIUM PE3yJIbTATOM SKIX
€TaJI0 301JIbIIEHHST, IPUYOMY 3 F€OMETPUYHOIO IIPOTPECIET0, KiMbKOCTI
POAVH, YWIEHU SIKUX MAIOTh Pi3He TPOMaJIHCTBO.

¥Yci Bunieonucani npotiecu piBHOIO Mipo0 TOPKHYJIUCS U Y KpaiHu
SIK PiBHOITPABHOI y4acHUIIi cBiTOBOTO ciiBTOBapucTBa. Kpim Toro, Bap-
TO 3TajIaTH, 110 Hala BaTbKiBI¥HA, SIK i MOJIOZ] pecityOIiKu — KOJIUIIHI
ynern Coro3y PCP, paxyioTs cBOIO He3a/eKHICTh JIUIIIE TIEPIINM Jie-
CATKOM POKiB, a 10 1991 poxy mirpariiini noroku B meskax CPCP e
TIIBKU He 00MEKYBaJIUCS, 8 BCUISIKO CTUMYJIIOBAJIMCS KEPIBHUIITBOM
nepskaBy. ToMy MJIKOM TPUPOHOIO i TONTUPEHOIO € CUTYAITisT, KOJIN B
kpainax, mo creopusn Criapyskuicts Hezanesxkanx lep:xas (mami —
CHJ), icaytoTh poarHH, TPOMAISTHCTBO YJIEHIB SIKUX € Pi3HUM.

IcHyBaHHS POIMH, «O0TSIKEHUX> iIHO3EMHHM €JIEMEHTOM, YCKJIa/l-
HIOETHCS BiZICYTHICTIO €IHOCTI B IPABOBOMY PETYJIIOBaHHI CiMEHNX
Bi/IHOCMH MaTepiabHO-TIPAaBOBUMH HOpMaMU Pi3HUX fepxkas. Lle 3y-
MOBJIEHO THUM, 1[0 Ha (hOPMYBaHHS HAIliOHAJIHHOTO 3aKOHO/IABCTBA
KO>KHOI Jlep:KaBU, BKJIOYAIOUH i ciMeiTHe, BIJIUBAIOTH COITiaTbHO-eKO-
HOMiuHi, pesiriiiHi, 106yTOBi 0COGIMBOCTI, 110 B CBOKO YEPry IIOPO-
JUKY€E KOJIi3ii, 9K TiZTbKu ciMeiTHi BiTHOCUHY yCKJIAIHIOIOTHCS iHO3eM-
HUM €JIEMEHTOM.

SIKi 3 ciMeliHi BIJHOCMHY BapTO PO3IJISAATH K OOTSIKEeH] iHO3eM-
HuM enemerToM? Ciriji 3a3HAUNTH, 1[0 Bi/[HOCUHU 3 iHO3eMHUM eJie-
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MEHTOM IIPEJICTaBHUKY JOKTPUHU Mi>KHAPOJHOIO IIPUBATHOIO IIpaBa
MOJIJIAIOTH Ha KiJIbKa IPyIL:

— BigHOCUHH, Cy0'€KTOM SKKUX BUCTYIIA€ 0c00a, sKa 3a CBOIM Xa-
pakTepoM € iHozemIieM. 3TigHO i3 3akoHoM Y Kpainu «IIpo mpaBoBuii
CTaTyC iHO3EMIIiB» iHO3eMIIEM € 0c00a, IO HE MAE TPOMA/THCTBA YK-
painu i € rpoMagsHUHOM (TIiIIAHKM ) iHINOT JIePKaBU UK JIEP;KAB; 0CO-
6a 6e3 rpOMaZITHCTBA — Tie 0c00a, SIKY JKOIHA JePKaBa BiIMOBIIHO 10
CBOTO 3aKOHO/IABCTBA He BBaXKa€ CBOIM rpoMajisHuHoM (4. 1, 2 cT. 1);

— BiJIHOCMHMU, B 4KUX X04a BCi yYaCHUKM HAJIEKATh /10 OJHI€T 1ep-
JKaBH, ajie 06’eKT (MaiiHO), y 3B’S3KY 3 SIKUM BUHUKAIOTH IIi BiIHOCH-
HU, 3HAXO/UTHCA 32 KOPJOHOM;

— BiJIHOCUHY, BUHUKHEHHST, 3MiHa a00 MPUITHHEHHST SIKUX MOB’sI-
3aHi 3 puAMIHUM HAKTOM, 110 MAE MiCIle 32 KOPJOHOM'.

TaxuM YMHOM, CiMeliHi 6i0HOCUNHU 3 THOZCMHUM eJleMEHMOM — LIe
BiZiHOCHHH, cy0’eKkTamu (Cy0’€KTOM) IKHX € iHo3eMIli a00 anaTpuay,
a00 BUHMKHEHHs, 3MiHa, IPUNIMHEHHS IKUX II0B’ I3aHi 3 I0PUITYHUM
¢dakToM, mo Mae Micue 3a KOPAOHOM. 30KpeMa, JI0 TAKUX BiTHOCHH
HAJIEKATD YKJIAJEHHST YU PO3ipBAHHS NUIIO0Y 3 IHO3EMHUM IPOMAaJisi-
HUHOM Ha TepuTopii YKpainu; yCUHOBJIEHHS IUTUHY, 110 € TPOMa/id-
HUHOM Y KpaiHu, ajie TIPOKUBAE 3a ii MeKaMu; YKIaIeHHs MLTI00Y TPo-
MajiiHaM¥ YKpainu 3a 1 mexxamu. CaMe Ha PeryJioBaHHS BiZIHOCHH
moziGHOTO pojty i po3paxoBani Hopmu, posmitieni B Pozmini VI CK.

Cimeitni Bignocnnuy, oOTSKeHi iHO3eMHNUM eJIeMeHTOM, HaJ[3BUJaii-
Ho nommpeni. [Tpobiema 3acTOCyBaHHS iIHO3eMHUX 3aKOHIB, BUSHAH-
Hs B YKpaiHi aKkTiB IIUBiJIbBHOTO CTaHY, 3aPEECTPOBAHUX 32 3aKOHAMU
iHO3eMHUX iep:kaB, a60 iIHO3eMHUX CYMIOBUX PillleHh BUHUKAE B Gara-
ThOX cuTyalisx. [Ipu nbomy, 1mopasy, Kojau CyZ0Bi 4u iHIIi 1epKaBHi
opratnu Oy/b-sIKOi KpaiHU 3yCTPiYaioThes i3 CiMEHMMK BiHOCKHA-
MM, YCKJIQHEHUMI HAsBHICTIO B HUX iHO3€MHOTO €JIEMEHTa, Bifby-
BA€THCS TaK 3BaHe «3iTKHEHHS» [BOX 1 OiJIblile 3aKOHIB i BUHUKAE IIPO-
6sieMa «BHOOPY» 3aKOHY, IO y MiKHAPOJHOMY IIPUBATHOMY TIpaBi
HA3WBAETHCS «KOJI3iHHOI0 TPO6IEMOIO» 2.

Koy Ha TepuTopii YKpainu yKIagaeTbest Muod Misk ocobamu, 1o
MAaIOTh FPOMA/ITHCTBO Pi3HUX Jlep:KaB, BUHUKAE KOMILIEKC TUTAHD, 30K-
peMa, 3a TKUM 3aKOHOJIABCTBOM Ma€ BiflGyBaTHCS POTIEypa 0hopMIteH-
He TITI00Y 1 SIKMX YMOB CJTIJT IOTPUMYBATHUCS TIPH TIHOMY. Bift paBuib-

! Boeycaasckuti M. M. MexayHapoaHoe 4aCTHOE MPaBo. — 2-e U3, nepepad.
u gon. — M.: Mesxaynap. orHomenus, 1997. — C. 15.

2 bozycnasckuii M. M. Tam camo. — C. 75; Oprosa H. B. Bpak 1 ceMbst B MeX-
JYHapOZHOM YacTHOM 1pase. — M.: Mexaynap. otHoumenus, 1966. — C. 9.
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HOTO BUPIIIIEHHS I[bOTO KOJi3iiHHOTO MUTAaHHS IIJIKOM 3aJieKaTh KOHK-
PETHI [IPaBOBi HACIIAKM: Yr1 Oy/ie BBAXKATUCS ILLTI00, YKJIaJIEHUIT, HAIIPHK-
JIafl, 32 3aKOHOABCTBOM Y KpaiHu, AificHUM i 3a ii Me)kaMmu, YU BiH He
OTpUMAa€E BU3HAHHA B iHIIIII Iep:KaBi, a OTXKe, He CTaHe PO3TJISAATUCS K
IOPUANYHIIT (haKT, 10 IOPOIKYE IIEBHI IIPaBOBi HaciAKuY i Oyze BigHe-
CeHUil 10 TaK 3BaHUX <«ILII00IB, 110 KyJIbraloTh», TOOTO HECTINKKX.

Curijt 3a3HAUUTH, IO TIOHSITTSI <KOJIi3ii 3aKOHIB» i «BUOOPY» HOP-
MM ITpaBa 3aKOHOIABCTBA, IO Mi/IJISTa€ 3aCTOCYBAHHIO, YMOBHI, TOMY
1110 TOM UM iHIINI 3 «KOJII3iHHUX> 3aKOHIB 00MPAETHCA BiAIOBiAHUMU
opraHaMu He JIOBiJIbHO, a BiZIIOBIAHO 10 0060B’I3KOBOTO JIJIsl HUX ITpa-
BUJIa TIPO BUOIP 3aKOHY, TaK 3BaHOI <KOJIi31HOT HOPMU», II0 MiCTUThCS
B 3aKOHOJABCTBI JJaHOI KpaiHy 4y B YKJIa/leHOMY HEIO Mi’KHapOJHOMY
nporosopil. 1o x Take koJizifiHa HOpMa?

Kouniziiina nopma cimeiinoeo npasa — ue Hopma, w0 6u3Ha4ae,
npaso axoi depicasu mae Gymu 3acmocosane 00 6i0nN06ioHUX
cimeunux 6i0HOCUH 3 THOZEMHUM eJleMEHMOM.

[lug 3’sacyBanHs TPaBOBOT IPUPOU KOJIi3iHHOT HOPMU HEJOCTAT-
HBO JIMIe OAHOrO ii Bu3HadyeHHs1. HeoOXifHO TaKOXK 3BEpHYTH yBary
Ha iCTOTHY BiIMiHHICTD 3MiCTY Ii€1 HOPMHU BiJl 3MiCTY «TPAIUIINHUX >
HOPM CiMeiHOTo ab0 LMBIJIBHOTO IIPaBa, SKi, BUXOAAYU 3 IPUITHATUX
y 3arajibHiil Teopii IpaBa MOIJISAIIB HAa 3a3HaUYeHy PoGJIeMy, CKJIaaa-
IOThCA 3 TPHOX €JIEMEHTIB: TilIOTEe3H, AUCITO3UILii, CAHKILi.

KoumiziiiHi sk HOPMHU «3 IOPUAMYHO-TEXHIYHOIO GOKY — Iie Hail-
CKJIQ/IHIII HOPMY, Ki 3aCTOCOBYIOTHCS B Mi’KHAPOAHOMY IIPUBATHO-
My paBi»2, BoHU CKIafaloThest 3 IBOX CTPYKTYPHUX EIEMEHTIB, a came
00’emy KONI3iUNOT HOpMU, O TIPEICTABIISIE COOOI0 BKA3iBKY Ha BUJL
CYCIiJIBHUX BiITHOCHH, HA SIKi TOIIUPIOETHCSA HOPMA, B IAHOMY BUIIA/I-
Ky Ha CiMeliHi BifHOCHHU Ta K0Ai3itin0i npue’ss3xu, T0OTO BKa3iBKU
Ha MPaBOBY cuUcTeMy (3aKOH), 1[0 MiJISITA€ 3aCTOCYBAHHIO JI0 BULY
CYCIUJIbHUX BiJIHOCHH, 3a3HAUY€HOr0 B 06’eMi KouiziitHoi Hopmu. Ta-
KUM YUHOM, caMe KOJIi3iiTHa PUB’I3Ka I03BOJISIE PO3B’s13aTH KOJIi3110
IIPaBOBUX aKTiB Pi3HUX JIEPHKAB.

Kouniziitai HOpMHU MOXKYTh MiCTUTHCST 00 B aKTaX HAI[IOHAIHLHOTO
3aKOHOABCTBa Kpainu, ab0 B MisKHAPOLHO-IIPABOBUX aKTaxX (MiKHa-
POMHUX KOHBEHIIiAX, YroZlaxX i JoroBOpax), Mo BXOASTH 0 CUCTEMU
HaI[iOHAJIBHOTO 3aKOHOIABCTBA JIAHOI JIep:KaBy (Tak 3BaHi yHiiko-

! Opnosa H. B. Bpak u ceMbst B MEKIYHAPOIHOM YacTHOM mpaBe. — M.: Mesx-
aynap. otnouenus, 1966. — C. 9.

2 Bozycaasckuii M. M. MexayHapoIHOE YacTHOE IIPaBo. — 2-€ U3/l., mepepad.
u pon. — M.: Mexxaynap. orHomenust, 1997. — C. 83.
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eani xoniziuni nopmu). Ilpuxaagom KoMi3IHTHIX HOPM, IO 3aKpill-
JieHi B HOPMATUBHO-IIPABOBUX aKTax CiMellHOro 3aKOHOJaBCTBA Y K-
painu, MOXKyTbh OyTH HOpMH, 3i6pani B Posainxi VI CK.
MixkHapoaHO-TIPAaBOBUMU JIZKepeaMu YHi(iKOBAaHUX KOJI3i1iHUX
HOPM ciMeliHOTO npaBa Y KpaiHu BUCTYTIAIOTH 6a2amocmoponmi misicna-
POOHI KOHBEHUIT TA 080CMOPOHHE MINCHAPOOHT 002080pU U Y200uU.
Taxk, 22.01.1993 p. nmpeacraBuuku aep:xaB — wienis CH/I mignu-
cammm B Mincbky Konsenttito «IIpo mpaBoBy monomory i mpaBoBi BiziHO-
CUHU y NUBiNbHUX, CiIMEUHUX i KpUMiHATBHUX cITpaBax» (maji —
Minceka kouBentlis kpain CH/L), aky Ykpaina patudikysana (i3 3a-
crepeskeHHssmMu) 10.11.1994 p. IIpu migrorositi it ykiaageHHi BKazaHO1
Konsentiii ii yuacuuili ycBijomioBanu GakT iCHyBaHHS B KOXHIN 3
HUX POJIUH, YIEHH SIKUX — IPOMa/ISIHU Pi3HUX KpaiH-y4yaCHUIIb, i par-
HyJ1 320€3MeYnTH iM i iHITHUM ocobaM, 110 TaM MPOKUBAIOTD, HAlaH-
Hs Ha CBOiX CYBEPEHHUX TEPUTOPIAX TAKOTO K IIPABOBOTO 3aXUCTY
00 0COOMCTUX i MAHOBMX IIPaB, fK i BJIacHUM rpoMagsaHam. Ilo-
P4 3 KOMi3iHUMI HOpMaMU CiMEHOTO 1PaBa, 10 MiCTATHCA B Yac-
trHi 3 KoHBeHIii, B ocTaHHi#l TaKOX 30cepeakeHi HOpMH, sTKi BCTa-
HOBJIIOIOTH B3a€EMHE BU3HAHHA | BAKOHAHH CY/IOBUX PillleHb i pilieHb
IHIIMX KOMIIETEHTHUX OPraHiB, BUHECEHUX Yy CiIMeIHUX clIpaBax.
YuidikoBani KoJi3iliHi HOpMU MiCTATBCA 1 y IBOCTOPOHHIX MiKHA-
POJHUX IOTOBOpAx I1Po IIPABOBY JIOIIOMOTY, YKJIaJeHUX Y KpaiHolo 3
JEKVMU JlepsKaBaMy, 10 TAKOK BCTAHOBJIOIOTh B3a€EMHE BU3HAHHS
CY/IOBUX pillleHb i PO3MEKOBYIOTH IOPUCIUKIIIIO B CiIMENHUX cIIpaBax’.

! TIpukagoM oCTaHHIX MOXKYTb CyryBaTi: JLorosip Misk Ykpaitoio i Peciry6-
sikoto [osbia «IIpo npaBoBy gornomory ta IpaBoBi Bi/AHOCUHY B IIUBIJIbHUX i KPH-
MiHaJIBbHUX crpaBax» Bix 24.05.93 p., patudixosanuit Ykpainowo 04.02.94 p.; Ho-
roBip Misk Ykpainoto ta Jlarsiiicbkoio Peciy6uikoio «IIpo npaBoBy gomnomMory Ta
MIPaBOBi Bi/IHOCMHY B IIUBIJIbHNUX, CIMETHUX, TPYIOBUX Ta KDUMiHAJIBHUX CITPaBaX»
Bix 23.05.95 p., parudikoBanuii Ykpainow 22.11.95 p.; {lorosip mixk YkpaiHoro i
JlutoBcbkoio Pecry6itixoio «IIpo mpaBoBy JOMOMOTY Ta IPABOBi BiTHOCHHU B IIH-
BiJIbHUX, CiMeliHUX i KpuMiHa/IbHUX cripaBaxy B 07.07.93 p., patudikoBanuii Y k-
paitoto 17.12.93 p.; Jlorosip mixk Ykpainowo ta EcroHchkow Peciy6iikoio «IIpo
[IPaBOBY JOIIOMOIY Ta IIPABOBi BiAHOCUHU B LUBIJIbHUX Ta KPUMiHAJIBHUX CIIPA-
Bax» Bix 15.02.95 p., parudikoBanuii Ykpainowo 22.11.95 p.; [lorosip mixk Ykpai-
Hoto Ta Pecmy6urikoio I'pysist «IIpo mpaBoBy KOMOMOTY Ta MPaBOBi BiTHOCHHU B
MUBITBHNX Ta KpUMiHATBHUX cripaBax» Bix 09.01.95 p., parndikoBanmii Y kpaiHowo
22.11.95 p.; Morosip mix Ykpainoio i Pecriybuaikoio Mosgosa «IIpo npaBoBy jio-
[IOMOTY Ta IIPABOBI Bi/[HOCUHU B LIMBIJIbHUX i KpUMiHAIbHUX cripaBax» Bix 13.12.93 p.,
patugikosanuii Yrpainow 10.11.94 p.; [{orosip mix Ykpainowo ta Pecny6iikoio
Vs6exucran «I1po paBoBy A0MOMOTY Ta IIPABOBI BiAHOCUHU B IMBLJIBHUX Ta CiMeii-
nux crpasax» Bix 19.02.98 p., parudikosanuit Yxpainoio 05.11.98 p., Tomo.
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3 oryisily Ha 3HAUHE YUCJIO HOPMATHUBHO-TIPABOBUX aKTiB, IO
MiCTSITB KOJIi3iiTHi HOPMU CiMEITHOTO MpaBa, IiJTKOM MOKJINBOIO € CH-
Tyallist, KOJIM 3a3HayeHi HOpMU (3 Pi3HUX IIPABOBUX JsKepes) OyayTh
BiZIpisHATHCS MiK c00010. BBaskaeMo, 1110 3iTKHEHHS KOJII31ITHUX HOPM,
3ocepemxennx y CK i MixkHaponHO-TIPaBOBUX aKTaX, BAPTO PO3B’A3Y-
BaTU HA KOPUCTb OCTAHHIX BHACJIIOK TOTO, 1110, SIK BipHO 3a3HAYA€E
M. B. AHTOKOJTbCBKA, «CaMa MeTa CTBOPEHHS HaIliOHAJbHUX KOJTi3iii-
HUX HOPM IOJISATAE B TOMY, 1110 BOHYU TIOBUHHI 3aCTOCOBYBATUCS TiJTbKU
y BUIAJAKY BiCYTHOCTI Mi’KHapPOAHOI KOHBEHIii a00 ABOCTOPOHHBOI
yroaus . Ileit BHICHOBOK y3rOJPKYETHCS 3 TUM, 1110, TIO-TIEPIIIE, SIK BiKe
3asHavanocst?, 3rigHo 3 4. 1 cr. 9 Koncruryiii Ykpainu ynnni MisKHa-
POIHI JOroBOpH, 3roja Ha 000B’A3KOBicTh AKX HagaHa BPY, € vac-
TUHOIO HAIIOHAJIBHOTO 3aKOHOABCTBA Y Kpainu. AHAJIOTiYHi IpaBu-
nawmictareesii B u. 1 cr. 17 3akony Ykpainu «IIpo mixkHapoaHi goro-
BopH YKpainu»,is ct. 13 CK; mo-apyre, 8 4. 2 ct. 17 3akony Ykpainn
«ITpo MizkHapoHi 1oroBOpU Y KpaiHu» 3aKpillJieHO IPaBUJIO, Bi/IIO-
BiZTHO /10 SIKOTO, SIKIIO Mi’KHAPOIHUM IOTOBOPOM Y KpaiHu, YKJIa/leH-
H$1 IKOTO BiftOyJI0Cch y POpMi 3aKOHY, BCTAHOBJIEHO iHII TPaBUJIa, HisK
Ti, 10 TepenbaveHi 3aKOHOAABCTBOM Y KPaiHK, TO 3aCTOCOBYIOThHCS
MpaBUJia MiXKHAPOIHOTO IOTOBOPY ¥Y KpaiHu.

! Aumoxonvckas M. B. Cemeiiroe mpaso. — M.: IOpucts, 1996. — C. 343.
2 [lus. tpo 1e y ri. 2.
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AJiMeHTH — KOIIITH HA yTPUMAHHS JUTUHU, SIKi IPUCYKYIOThCS
y "acTii Big goxony ii Marepi/GaTbka i (a60) y TBepIill rPOLIOBii CyMi.

IutuHa — 0coba, AKa He JocArIa IoBHOMITT — 18 pokis.

Hepiiicnuii 106 — 106, yKaajieHuil 3 MOPYIIEHHSIM HOPM
CiMEeIHOTO 3aKOHOIaBCTBA, KUY BHACTIOK ITbOTO He TIOPOIKY€E Maii-
HOBUX Ta OCOOUCTUX TIPaB i 060B’A3KIB, SIKi BUILIMBAIOTH 3i MO0y,

Omnika — (opma 3axucTy 0COOMCTUX i MAHHOBUX IIPaB (HiZMUHIX
0cib, iKi BHACIi 0K IIeBHUX 06cTaBUH (BiK, CTaH 3710POB’s) HE MOKYTh
3AilICHIOBATHU CBOi ITpaBa CaMOCTiITHO.

IMatponar — croci6 yaamTyBanHs JUTHHY, 1036aBIeH0l GaThKiB-
CBHKOTO IiKJyBaHHS, HA BUXOBAaHHS y ciMfo iHII0i 0coOu (maTpoHaT-
HOTO BUXOBATEJST) /10 IOCSITHEHHS TIOBHOJIITTS, 3a TIJIaTy.

ITigcraBu BUHUKHEHHS CiM’i — 1111106, KPOBHE CIOPiAHEHHS, YCHU-
HOBJIEHHS, a TAKOK IHIII IACTaBy, SKi He 3a00pOHEH] 3aKOHOM 1 He
cyrepeyaTbh MOPAJbHUM 3aCajlaM CyCITiIbCTBA.

Pecrpauis uno0y — ropuanyauii Gakr, 3 SKMM [10B’sI3aHe BU-
HUKHEHH: 0COOUCTHX Ta MAHOBUX IIPABOBIIHOCHH MOAPY KK, ep-
JKaBHa peecTpallis o0y BcTaHoBIeHa i 3abe31edeHHs cTabiib-
HOCTi Bi/IHOCHH Mi’ KiHKOIO Ta YOJIOBiKOM, OXOPOHMU TIpaB Ta iHTe-
peciB mOAPYKiKd, iXHIX AiTell, a TaKOX B iHTepecax Aep:KaBU Ta
CYCIIiJIbCTBA.

Poaudi — ocobu, SKi TOXOAATH OMH IIiCJI OAHOT0 ab0 BijL CIIiIbHO-
ro npezaka. IIpsama cropiHeHiCTh BUSHAYAETLCS MIOAO0 OCi0, SKi 110-
CJIiZIOBHO MTOXOZISITH OJIVH TICJIST OTHOTO: a) BUCXi/[HA TTPSIMA JIiHis CT10-
PiZHEHOCT] BCTAaHOBJIIOETHCS Bijl HAINAAKIB 210 npeakiB (cuH — 6aTh-
KO, OHyKa — JIi/1), HU3Xi/iHa — Bi/l IPe/KiB /10 HAIIAIKiB (6aTbKO —
cuH, 1ig — onyka). [Tob6iuHa CIIOpiHEHICTh BUSHAYAETHCS OO OCi0,
SIKi TIOXOIATH BiJ| CIiJIBHOTO IpeKa (ABa 6paTu € poandami, 60 HOX0-
JATD Bij opHiel Mmarepi/6aTbKa).

CBOSIIITBO — BiJIHOCUHYU MiXK OJHUM i3 MOAPYKKS i KPOBHUMU
POAMYAMHU HIIOTO 3 MOAPYKKA a00 Mixk poanyaMu 000X i3 OAPYK-
JKs1, 10 BUHMKAIOTD He 32 PiZICTBOM, a 3i 1Lo0y.

Cimeiine npaBo — 1i/[raqy3b IUBIJIBHOTO TIPaBa, HOPMU SIKOTO pe-
IyJIOIOTH ciMeliHi ocobucTi HeMallHOBI Ta MallHOBI BiZIHOCHHM, L0
BUILIMBAIOTH 3i MLII00Y, HaJIesKHOCTI 10 ¢iM'i Ta CIIOPiHEHOCTI, BUXO-
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JIST9U i3 PIBHOCTI YIaCHUKIB CiMEMHUX BiTHOCUH i HATAHHS IM MOKJTH-
BOCTi CaMOCTiITHO BUPIiNIyBaTH MUTAHHS KUTTS CiM'1.

Cimeitnuii Kogekc YKpaiHun — crcTeMaTHU30BaHUN 3aKOHOAaBUME
aKT, HOPMU SIKOTO PETYJIIOI0Th CiMeliHi BiTHOCWHY i BU3HAYAIOTH 3aca-
11 nutio0y, 0co0MCTi HeMaHOBI Ta MAaiHOBI IIpaBa i 000B’I3KM MO -
PYAIKS, IACTaBU BUHUKHEHHSI, 3MiCT 0COOUCTUX HEMAHOBYX i Maii-
HOBHUX IIpaB Ta 000B’I3KiB 0AaThKIiB i [iTel, YyCHHOBIOBAYIB Ta yCH-
HOBJIEHUX, iHITUX YJIeHiB ciM'1 Ta pouyiB.

CiM’st — nepBuHHUIT ocepeok cycminabeTBa. CiM'10 CKIANAI0ThH
ocobu, SIKi CIIJIBHO MPOKUBAIOTH, [TOB’A3aHi CIIIJIBHUM IT0OYTOM, Ma-
I0Th B3a€MHI I1paBa Ta 060B I3KH.

CnopigHeHicTh — KPOBHUIT 3B’SI30K MiXK JIIO/IbMU, 3 HASBHICTIO
SKOTO IIOB’s13aHi BUHMKHEHHS, 3MiHa YU [IPUIIMHEHHS [IpaB Ta 060-
B’SI3KiB.

Y cuHoBIEeHHST — TPUNHSTTS YCUHOBJIIOBAYEM Y CBOIO CiM'I0 0CO-
6M Ha IpaBax JOYKM 4K CHHA, 3/iliCHEHE y MOPSAAKY, BUSHAYECHOMY
3aKOHOM.

ILmo6 — ciMeiiHuiT CO03 XKIHKK Ta YOJIOBiKa, 3apeeCTPOBAHUI Y
Jlep>KaBHOMY OpraHi peecrpaliii akTiB [IUBIJIbHOIO CTaHY.
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