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N HepeleOBa

IOpucnpynenis €, HaneBHO, HAMOIBII COLiaNbHO 06YMOBIEHO cheporo
TiABHOCTI Y TOMY CEHCi, 1[0 IOPUCT «IUIOTh BiJf IIJIOTi» TOTO COLIiyMY, B IKOMY
BiH pie. ®isuk i iHXeHep, 6ioor i apXiTeKTOpP, ICTOPKK 1 XKYPHATICT MOXKYTD,
TOKJ/IABILM IIEBHYUX 3YCWIb, aJAIITYBaTIICs B HOBMX CYCIIIPHMX 1 HaBiTh LIMBiTi3a-
LifiHMX yMoBax. Jlonsa mpaBHMKA y TaKill cuTyanii HabaraTo Ba)k4a, af>Ke Hallio-
HaJIbHa IIpaBOBa Ky/IbTypa — SIBUILE YHiKa/IbHe, Maiike HEIPUJATHE JI0 IIepeHe-
CeHHsI Ha iHIMII IpyHT. CBOTO Yacy OIMH 3 HAOIIBII «IOPUANIHIX» YKPATHCHKIX
¢inocodis I1. [I. FOpkeBuy 3a3HayaB, 110 HAIIOHA/JILHUI TeMIEPaMEeHT HAapOAY,
JIOTO TICYXOJIOTiYHa KOHCTUTYLisA HAK/TafaIoTh CBiil BiTOMTOK Ha mpaBo i popmu
1toro >xutTs. [IoBHOI MipOIO 1je CTOCYETBCA 1 HOCIIB IpaBa, I0r0 TPaHCIATOPIB —
fopuctiB. CoriabHO-iCTOPMYIHMIT KOHTEKCT BU3HAYAE HE TiITBKM 0COOMMBOCTI
nigroroBku i GpopM FiANMbHOCTI IOPUCTIB (11e Muilie BepXHiii Iap npobiemn), ane
11 leTepMiHy€e caMy CYTHICTDb IOPUANIHOTO (axy, i1oro ceHc i npusHadeHHs1. JInire
IpOaHali3yBaBILM L€/l KOHTEKCT, AKII1 BK/II0YA€ TeHETUYHY, COLIia/IbHY, IIPaBOBY,
IYXOBHY, eTUYHY i I€OHTOJIOTIYHY CKIa[iOBi Ta 3B A3KM MK HUMHU (yce Te, 110
pasoM MoxKe Oy TV TO3HAYEHO MOHATTIM €TOCY), MU 3MOXKeMO HaJISKHIM YMHOM
«3po3yMitu» 06pas opucra B YKpaiHi, OuiHuTH IpobieMn, siKi CTOSATH mepef
IOPUANYHO0 Tpodeciero, SHANTY afjeKBaTHI UUIAXY A/ IX BUPIIIeHHA.

I[TporoHOBaHe BUAAHHS € IEPIIO0 B YKPATHCHKIN Hay1Lli CIPO6OI0 KOMITTIEKC-
HOTO i 6araToMipHOro PO3IJISAAY OKpeCIeHOl MpobmeMaTnky. 3a3HAINMO, 110
6araTboM IpaBHMKAM 3MICT Iji€l mparli Mo)ke BUIATICh HEI0 HE3BUYHMUM. SIK
IIPaBUJIO, BITYM3HSHI ZOCTIMIKEeHHs y BKasaHiit cdepi TOpKarThcst abo CyTo mpu-
KJIaJJHUX acleKTiB (Iopuju4Ha OCBiTa i Hayka, IopuangyHa npodecis, ii Buan,
IOpMANYHA HiANbHICTD), 860 BUBYAIOTD KY/IBTYPHNUIT 3pi3 (haxy I0pMCTa, He IIpar-
HYYU POSIIYKATU IPUYNH PO36KHOCTETR, 1[0 MAEMO MIX iflea/IbHIM i peaibHIM
06pa3oM I0pICTa B yKPAIHCHKOMY Jiep)KaBOTBOpeHHi. ABTOpu pobotu «EBomoris
eToCy IopycTa B YKpaiHi (icTopiyHmit i coriaIbHO-TICHXOMOTIYHIIT HAPYUC)» 3MOT-
JIM BiIMOBUTUCH BiJi YCTaJIEHMX 3MICTOBHMX i METO/IONIOTIYHUX Kilille i TUM
CaMUM CIIPOMOITIIICh CTBOPUTHM 06’ €MHe GaueHHsI CBOTO 06 €KTa MOCTIIKeHHS,
BIIVICAaBLIM B HbOTO AK CYTO IIPaBO3HaBYi, TaK i 3araJIbHOKY/ILTYPOJIOTiYHi acIIeK-
Ti. Takumit MAXig BaXX/IMBUIL 1€ 71 TOMY, 110 3aBASKI oMY 00pas IprcTa Bif-
KPMBAETHCA /I OCMUCTIEHH He JIMIIIe I0PUCIPYeHIi€eo, ae 11 inmmmu cdepa-
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MU 3HaHb (COLIi0/IOTi€l0, ICUXOMOTIEI0, AHTPOIIOJIOTi€I0, eTUKOI0, (isonorieo
TOIL[O), TIPeCTABHMKAM SIKMX 11 MOHOTpadist cTaHe B HarOfi.

Y po60Ti Ba/I0CsI OKA3aTy eBOIIOLI0 €TOCY I0PICTA, JOCTIANBIIIN COLiaIb-
HMIT MOPTPeT YKPaiHChKOTO ITpaBHMKA Pi3HUX eIoX. Bymo 6 HempaBMIbHUM ITO-
SICHIOBATH CY4acHMI CTaH I0pUANTIHOI Tpodecii B YkpaiHi, meBHi Bafy 0CTaHHbOI
i rpynHomi B 1i pedopMyBaHHi e TpaHchOPMALIIHUM XapaKTepOM yKpaiH-
CBKOTO CYCIIIIbCTBA 3 yCiMa CyITyTHiMU Herapasfamyu (HM3bKIIL PiBeHb IPaBOBOI
KYJIbTYPU, 3HVDKEHHSA JOBipM HacelleHHA 10 IIPaBOBUX iHCTUTYTIB, MOCU/IEHHSA
npouecis gedopmanii MopanbHO-IIpogeciliHOI CBifOMOCTI cepelt FOPUCTIB TOLIO).
Hacnpaspi x, cboropHinHi mpo6emMy 3HaYHOIO MipOX0 BI3HAYAIOTHCS iCTOPi€l0
¢dbopmyBaHHs 1 QYHKLUIOHYBAHHS BITYM3HAHOI Ae€P>KaBHO-IIPABOBOI peanbHOCTI
Ta il eJIEMEHTIB, 1110 ACKPaBO IPOAB/AETLCA Ha IPUKIIa/li CySOBOi BIafu. AHITIII-
CbKi iCTOPMKM YacTo 3TafjyIoTh, K Ha II04aTKy XV CTOMTTA MaiibyTHil KOPOIb
Amnrii Tenpix V o6pasus ronosHoro cyaaio [ackoHi i 6yB 3a jioro HakasoM Bif-
TIpaBJIEHNII 1O B SI3HUIIL. ITorpu neBHy Mi(l)onorisoBaHiCTb LbOrO BUIIA/IKY, BiH
HAOYHO JIEMOHCTPY€E IIMOMHY Ta YKOPiHEeHHS HOCBifly He3a/e)XKHOTO CyRy I He-
3aIlepevHOCTi JI0T0 aBTOPUTETY, AKMIT CBOIM KOPiHHAM cArae CepeHbOBIYYA.
BincyTHICTD cTanuMx mpaBOBMX TPaiUiliil Ha BITYM3HAHUX TePEHAX, IOMHOXEHA
Ha IIPUPOJHMIL KOHCEPBATM3M IOPUCTIB Ta He IOAO/IaHl HAaC/IiK/ TOTadiTapHOl
Iep>KaBHOCTI, 6arato B YOMY IOSICHIOIOTD, YOMY I0pUANYHA podecis B YKpaini
TaK BaXXKO IIPOCYBAETHCA B HAIIPSAMI 10 €BPOIENICHKUX CTAH/IAPTIB.

Y TOJ1 >ke yac 04eBUHO, 1110 6e3 CIIpaBAi He3a/IeXXHOTO BUCOKOKBatipikoBa-
HOTO I0PUIMYHOTO KOPIIYCY, OPIEHTOBAHOTO Ha 3a0e3IedeHHs BEPXOBEHCTBA
IIpaBa i IpaB IIOANHY, 3MilTHEHHA 3aKOHHOCT] 1 IpaBOIOPALKY, IT00Y0Ba JeMO-
KpaTU4HOI, IpaBOBOI fep>kaBy, K Iie HepenbadeHo crarreio 1 Koncturymii
Ykpainm, HemoXnuBa. I TyT 0COOIMBOIO € MiCist FOPUAMIHOL OCBITH, SIKa Ma€ 3a-
K/IaCTY B MaitOy THIX IOPUCTIB YSIB/IEHHS IPO TYMaHICTUYHIIL XapaKTep IX Aisib-
HOCTI, IPUILENNTH iM JYMKY PO MOpaabHY 00YMOB/IEHICTD IIpaBa, TUM CaMUM
y6e3IeunBIIN OCTAaHHE Bifl HAAMIpHOI peATuBisanii i yTunitapusanii — 1ux, sa
cloBaMu BigoMoro coriosnora npasa I1. O. CopokiHa, «oTpyiiHUX 6axTepiit» cy-
JacHOTO IpaBa, a Mpodecito I0pICTa — Bijl TepeTBOPEHH: Ha 3BIYAITHE «peMec-
JI0 CTPAIYOTO».

IlikaBuM B aCIIeKTi 3a3HAYEHOrO CYCIII/IBHOTO KOHTEKCTY € TaKOX 3aIIPOIIO-
HOBaHa B po6OTi po3Bifka 06pa3y yKpaiHChKOTO I0pPYUCTa B YCHIl HapOIHil
TBOPYOCTi Ta XyJOXHiil niTeparypi. I[IpuBepHeHHA yBaru o IIbOTO JO3BOJIAE
ImO1Ie yABUTY Ti MeHTa/IbHI KOHCTAHTH, B AKMX IIPALIOIOTh YKPAIHChKI IOPUCTI,
Ta 3pO3YMITM 0COONMMBOCTI CTAB/IEHHA MepeCiuHNX IPOMaJisAH o mpodeciiiHux
IIpaBHUKIB.

3acIyroBye Ha BUCOKY IIOBAry i Te, 10, 3MaJIbOBYIOUN 00pa3 Cy4acHOTO
IOPUCTA, aBTOPY YTPUMAJNUCh SAK Bifl iIVIIYHKX, TaK 1 BiIBEPTO KPUTUYHUX HOT
y 1toro xapakrepuctuii. He sanepeuyioun oueBunHux 3506y TKiB y 1iit cdepi,
KOHCTATYIOu! IIOCIIeHHS poni (axiBIiB 3 IpaBa B CyCIiNIbCTBI 11 30i/1bIIeHHA
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BUMOT JJ0 HVX, aBTOPY TMM He MEHII He OMIHAIOTh YBarow i Ti mpo6nemn, 3 Ku-
MU CbOTOJHI CTUKAETHCS IOPUANIHA CIIIIBHOTA. TaKa MO3KUIsT BUFAETHCS 00-
IPYHTOBAHOIO, a/PKe, CTBOPIOI0YN ITeBHUIT iHpopMariitHmii GpoH, poboTa 3amminae
YUTAY€eBi 3HAYHE I10JI€ I PO3JyMiB i BIaCHMX BUCHOBKIB.

ITizcymoByI04M BUK/Ia/ieHE, BUCTOBMMO IIEPEKOHAHHA, 1110 IIPE/ICTaB/IeHe
BMUJAHHA CTaHe Ile OJHVMM BaroMMM KPOKOM Y HayKOBOMY OCATHEHHi 00pasy
IOpUCTa B YKpaiHi.

B. A. Tauiii,

TOKTOP IOPUAMYHMX HAYK, TIpodecop,
akagemik HAH Ykpainnu,

pexrop HanionanbHoro yHiBepcurery
«lOpupnyna akafeMia YKpainu

imeni fpocmasa Myzporo»,

IIpesupent HAIIpH Ykpainnu,

3aC/Ty>KeHMIA JisT9 HayKM i TeXHikM YKpainuy,
Tepoit Ykpainn



e BeTyn

[To6ymoBa feMOKpaTUYHOI, COLia/IbHOI, TPaBOBOI iep>kaBM B YKpaiHi BU-
K/IMKae NoTpeby B kBamipikoBaHUX I0puUcTax-mpodecionanax, Aki cuenjiamisy-
I0TbCS B IIEBHYX TaJTy3sAX IIPaBa i BUSHAYAIOTbCA B PisHMX cepax SKUTTETIAb-
HOCTI cycminbeTBa. Big mpodeciitHoro piBHs Ky/IbTypu I0PUCTIB, [yMaHiCTUYHOL
CIIPSIMOBAHOCTI IXHBOI aKTMBHOCTI 6araTo B 4OMY 3a/IeXXIUTh JOJIA 1 IIOAMHY, 1 co-
ia/IbHMX CIIIBHOT, i MatOyTHE HAIIIOTO CYCIINbCTBA.

JistIbHICTD I0PUCTIB PO3IIARAETHCS SIK CKIAJHUIL COLIOKY/IBTYpHUIT (eHo-
meH. ®i1ocodchbKumit, KyIbTYpOIOTiqHII, € TUYHNIT, TPABO3HABYMIT BUMIpP (eHO-
MeHY IOPUVNYIHOIL TisNIbHOCTI MOXe 6yTM II03HaY€HNII TEPMIHOM «€TOC», AKUIA
Mae TaBHbOTPeIIbKe IOXO/KEeHH . YIIepIe MOHATTA «ethos» BUKOPUCTOBYEThCA
y TBOopax [omepa B 3HaueHH] Mic1ia mepeOyBaHHsA, CII/IBHOTO >KUT/IA, KOTTEKTHB-
HOTO XXITTS, B YMOBaX AKJX BUPOOJIAIOTHCA CIIIbHI TpaBuIa, HOPMU ITOBEiHKIL,
cxoxi morsay. JJaBHi rpekyu BBaXKaju, IO COLia/IbHi 3B A3KY JIIOfeVl TOPOIPKYIOTh
«eToc» (HOpOBM, XapaKTepy, 3BMYAl), OCKIIbKI JIFORN, AKi )XMBYTDb Ha OfHil Te-
puTopii, CMiNbHO, PO3ITIFAITHCA K «OMU3bKi», MAIOTh CXOXI IOIIARMU, XapaK-
Tepl, MeXaHi3MM colianbHoI peryaanil. OTxe, B aHTUYHIN pinocodil mOHATTS
«ethos» MasI0 TEpMIiHOOTIYHMIT CEHC A5 TO3HAYEHHSI TIPUPOLH, CTIIIKOTO XapakK-
Tepy TOro 4u iHIIOro (GisNuHOro abo CoIiaNbHOrO ABMUIIA, I XapaKTePUCTUKA
MOBEMiHKM JIIOfiell Ta IXHIX BUMHKIB.

3 maBHIX 4aciB JKOf{HA JIIOACHKA CIIIBHOTA He 37aTHA Oy/Ia icHyBaTI Ta pO3BHI-
BaTKCst 63 JOTPUMAHHS B3aEMHIUX 000B’sI3KiB, IPaBII, HOPM HOBefiHKu. L1
HeoOXiTHICTD Y3romKeHHsI iHTepeciB /ofieit 6y/1a yMOBOIO BIDKMBAHHS, 30€pesKeH-
HA CYCIIIBHUX CTPYKTYP, IX BiJHOCHOI FapMOHIi Ta CTilIKOI JUHAMIKM PO3BUTKY.
B3aeMHi 060B’43K1 IIOCTYIIOBO CTaBanu Haf0aHHAM MOpaIbHOI cBioMocTi. Ha-
Ouparouy CTilIKOro xapakTepy, BOHM BTpadany OesnocepenHiil 38’ 30K 3 HeBHUMMU
ICTOpMYHMMY YMOBAaMM >KUTTS JIFOfIEN, IIEPETBOPIOBA/INCA Ha CTifiKi HOpMI MO-
PpanbHOI NOBEAiHKY, HABMYKI, HOPOBY, TPaJMILii, 3BM4ai Toio. ¥ colionorii Mopa-
i XX CTOMITTsA MOHATTSA «€TOC» BUKOPUCTOBYETHCA 71 O3HAYEHHH Y3IOJPKEHMX
IIPABWJ/I Ta 3PA3KiB XKUTTEBOI MOBENIHKI, CTUIIIO XUTTSA CIIJIHOT JIIOJEil: BEpCTBI,
HOKO/IHHS, mpodeciitaoi rpymu Toio. OTxKe, eToc — 1ie 3adiKCOBaHMIT KOMITTEKC
aTpuOYTUBHUX AKOCTEJI CIIIBHOTY 1 MIOAMHM K Il 4acTKM.

IcTopis cranoBneHHs podecii IopucTa € KOBroo i 6araTonmaHoBow. TepMiHn
«OpUCT» CBOIM KOpiHHAM cArae y I1I cromitTa o H. e. Y JJaBubomy Pumi jus, juris
(MaTMHCHKOI0) 03HAYAJIO «IIPABOY, a jurista (B eroxy CepefHbOBIUUSA) — «3HABEIb
npaBa». TakuM 4MHOM, OPUANIHA Ipodecis B cydyacHOMY po3yMiHHI B €Bporri
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Bcmyn

6epe cBiit moyaTok 3 Pumcbkoi imnepii. Ilepummu oprctamu 6yny pumMcbki
XKepui-moHTNGIKY, 3HABL peiriftHNX TpaguLiil, ki TAyMa4nIn ix y pasi Bu-
HVIKHEHHS KOHQIIKTHMX cuTyariit. [IocTymmoBo mpaBo MOCTAE K CBITChKe SBMUIIE,
BifJOKpeM/IeHe BiJ peiriiiHux TpagnLiiii i CupsiMOBaHe Ha PO3B sI3aHHs KOHITIK-
TiB, ITOB’sI3aHMX He JIMILe 3 pemiriftHuM XnTTam. FOpucty HagaBamu fOIOMOry
IPU YK/Ia[ieHH] yTOJI, T030BiB, JaBa/IN [TOPA/Y 33 HASIBHOCTI OY/ib-IKMX IPaBOBMX
CYMHIBIB Ta K BECTHU CIIPaBy B Cy[i.

ITisHiure micie i po/b OPUCTIB y pisHMX KpaiHax 6y/iu 3yMOBIIEH] CTyIIEHEM
POSBUTKY iX IPaBOBMUX CUCTeM. Y HiMeIbKy MOBY TEPMiH «jurist» yBililIos y
1300 poui (nmepura srajjka) Bifj TaTMHCBKOI OCHOBY jur- i T/IyMa4MBCA 5K «CIIeLli-
amicr 3 npaBa». Ha mouarky XVIII cronitTsa (y [leTpoBcbKy enoxy) TepMiH
«IOPUCT» YBIJIIOB y POCilIcCbKOMOBHMII 06T (jurist 6yB 3aro3n4eHnii 3 HiMeIbKof,
a mepia srafika — B «ApxiBi kHaA34 Kypakina» y 1704 pori) i 3a cTOBHUKOM
B. [Tans osHa4aB «IIpaBO3HABEllb, 3aKOHO3HABEIb, 3AKOHHMK». B iHIINX CIOBHU-
Kax I0pUCT — Iie JIFO/{VHA, 110 IPUCBATIIA cebe BUBYEHHIO IIPaBa, IPaKTUIHMII
misg y cdepi mpaBa, T0ANHA 3 IOPUANYHOIO OCBITOI0, IPaBO3HABELIb.

Y cBigomocti mopyay XXI CTOTTS MOHATTS «I0pUCT» (CMHOHIMOM SIKOTO, Ha
mymky 0. C. lllemirydeHKa, € «IIpaBHMK») aCOLHIOETHCA 3 TAKUMM IIOCA/IAMU, SIK
CYIJA, afBOKAT, CIiI4MIi, IPOKYPOpP, HOTapiyc, FOPUCKOHCY/IBT Ta iH. AJle Ha PisHIX
€Tarax iCTOpMYHOr0 PO3BUTKY YKPaiHCHKOTO CYCIIiIbCTBA IIOCAJM i CyAIfIiB, i afiBO-
KarTiB, i IPOKYPOPIB TOIIIO 06iIIMaIIy JIFOM, SIKi MOITIN He MAaTy I0PUANIHOL OCBITI
i HaBiTh mpakTUKY (FocBiny). Lle 6y1o XapakTepHUM He TiIbKY O CTAaHOBJICHHS
CUCTeMI IOPUVYHOI OCBITY Ha YKpalHCBKUX TepeHax, To6To no XIX cromitTs, ane
i 3a 9aciB pajAaHCBbKOI Braay, Marbke 1o 80-x pokiB XX cromnitta. Tinbku 3 cepen-
yHM 80-X pOKiB MUHYJIOTO CTOPIYYsA ITOCAIM CY/Ji, aJiBOKATa, C/Ii90r0, IPOKypopa
TOIIIO MOTJIa 061/IMaTy JIIOAVHA, 110 OTPUMAaIa BULY IOPUANYHY OCBITY.

Tpusanuit yac pyHkuii y cdhepi mpaBosacTocyBaHHs (SIKi BUKOHYIOTb Cydac-
Hi JOpUCTI) Ha YKPAIHCHKMX TepeHaX BUKOHYBaIU HOCII Iep)KaBHOI Blaiu (KHA3D,
reTbMaH) ab0 JOpydanucs ix mifyreriumM 3 maHiBHOI BEPCTBY, 3HATI (BUXIAIAM
3 BepxiBKu, eity). ToMy BUKOHaBeIb OPUANIHNX (PYHKIII MaB IIPAI[IOBATH Ha
Iep>KaBy, Ha CBOIO COLia/IbHY BepCTBY i Ha cebe.

Haii6ip1 oBHO I0pMANYHa isUIbHICTD ¥ 3axifgHilt €8pormi go XVI cromirTs
Bif6MBanacsA B AiANbHOCTI CyA[iB Ta agBOKATiB, Ha yKpalHCHKUX 3eMJIAX JO
XVII — XVIII cTomiTTa B Cy[0Bili iANbHOCTI, X04a BOHA 11 BUKOHYBaacsa K
nep>kaBHO-TpoMajicbKe fopydeHHs. Y XVII-XVIII cTomTTAX NOCTYIOBO BUHMKAE
i1 popmyeTbea nmpodecis opucta (RisAAbHICTD, sIKa TOAyBaa BUKOHABILA IIUX
¢byHKkui) it npodeciiina rpyma opucTis. Sk mcaB M. Bebep, «p0o3BUTOK BilICBKO-
BOI TeXHIKM 3yMOBUB IOsABY IIpodeciiiHoro odirepa, BIOCKOHa/IEHHS CyLOYMH-
CTBa — BUIIKOJIEHOTO I0pMCcTa» [30, c. 658]. Y po3BMHEHNX €BPOIECHKIX KpaiHax
npodeciitie uHOBHULTBO 3 XVI cTomiTTA, Ha yMKy M. Bebepa, 3n00y1o nepe-
MOTy B CMCTeMi Jiep>kaBHOTO yupasiinHA. Cepel AT BepCcTB IpodeciitHOro
YMHOBHMITBA BiH HasuBae i ropucris. «II'ata BepcTBa — Iie I0PUCTH, 110 3700y
YHIBEpCUTETChKY OCBiTY, — Oy/Ia XapaKTepHa i1 3aXOfly, Iepll 3a Bce, 1A EBPO-
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IIEJICKOr0 KOHTVHEHTY, 11 Majla BUpillIajibHe 3HAYeHHA /I BCi€l 10r0 oM TUYHOI
ctpykrypu» [30, c. 664]. Tenpenuil, o 6y1u xapakTepHi A/ist po3BUTKY 3axifHol
€Bpomny, IOCTYIIOBO CTAIOTD BIACTUBUMMI 71 YKPATHCBKIM 3€MJIAM.

SIx yBakaroTh feski fOCTiTHMKN, PYHKIIiA CYHOBOI Ti/IKM BIafu — 00CIyro-
BYBATH BJIafy I IK/TyBaTICh IIPO CBOE B/IACHE O/aromnoyvds. Ykas iMreparpuiii
Pociricpkoi immepii Karepuam I Big 25 TpaBHA 1726 poKy HaKas3yBaB y CyJax He
IUTATUTY IUIATHIO, @ «[JOBOJIbCTBOBATHCSA MM (IIpalliBHMKaM CyHiB. — B. /L) ot gen
IO TIPeXXHEMY OOBIKHOBEHMIO C 4elI0OUTUNKOB, KTO YTO JACT, HO II0 CBOEII BOJIE»,
II0 CyTi IPOBOKYBaB XxabapHuuTBO. L4 Tpaguiis icHye me 3 IleTpoBchbKux gaciB
[133, c. 102]. Ane Axach yacTKa IOPUCTIB IpalioBana B iHTepecax CyCIinbcTBa
i mopyHM. 3a pafAHCHKMX YaciB iHTepecy Jep>KaBy MOPiBHAHO 3 IpaBaMM JIIOfIU-
HM BBa)Ka/lMCA BUIIMMY i TOMY IOPUCTH NPALIOBA/IN Ha JIEP>KaBY, 3aXMIany ii
inrepecn. InTepecu rpomMasaHHa 6ymu gpyropagaumu. OTxe, iCTOPUIHO TPU-
Ba/IMI1 Yac IPUCTU MPALIOBA/IN, SIK IIPABUIIO, Ha Jep>KaBy, IaHiBHi BEpCTBU Ha-
CeJIeHH:, BUXIIIIAMU 3 SIKUX BOHM Oy I caMmi, Ta Ha ce6e. Ha 1je opienTyBana
imeostorisd, peniris, Mopaib BiIlIOBIJHUX YaCiB.

FOpucr, croci6 1oro fyMOK, CTU/Ib Ais/IBHOCTI Ta MOBEAIHKM, IpodeciiiHa
MPaKTUKA 3a/IEKHI Bijj CTYIIeHs PO3BUTKY IOMITUYHOL, IPAaBOBOI CUCTEMU, EKO-
HOMIYHOT'O Ta JyXOBHOI'O KUTTs, IPAaBOBOI CBiZlOMOCTi, MEHTA/IiITETY HaceleHHA
KOHKPEeTHO-ICTOPUYHOTO CYCIIIbCTBA, @ TAKOXK Biff IIONMUTY Ha PUHKY TIpodeciii-
HUX IOC/IYT, Mipy «IIpMUBaTU3aLil» cBOiX QYHKIiN, TOOTO IepeTBOPEHH IX Ha
3aci6 peanmisanii BracHuUX iHTepeciB.

ITpodecist 1opucTa, 10ro AisUIbHICTb BUHNUKAE /1 PO3BUBAETHCS K 0OCTYTOBYIO-
Ya, K BUJI COLia/IbHMX ITOCIYT Y cdepi mpaBoBoro 3axucry. IOpucrtu — 1e mopy,
KOTPMM JIOPYYeHO BUKOHYBaTU (YHKIII B Iep>kaBi B IIMPOKOMY CEHCi ClIoBa,
Po3B’A3yBaTy KOH(IKTI Ha 3acafiax Ipasa i 3akOHHOCTI. CyCIiIbCTBO Ma€e iHBeCTy-
BaTU JOCTATHI KOIITY B [is/IbHICTD IOPUCTIB, MIK/TyBATUCSA IIPO IXHIO IiITOTOBKY,
IXHIll IPECTIDK, @ TAKOYX KOHTPOJIIOBATH I0PUANYHY AisIbHICTD, 3a1100iraTy BIHUK-
HEHHIO fleopMalriilt y MOpanbHiit i mpodeciiiHilt CBiTOMOCTI MpefCcTaBHNUKIB 1€l
npodeciitHoi rpymi. IOprpuany pisybHICTD pO3yMiIOTh K BUKOHaHHS BCiMa 3ay-
YeHVMH JI0 ITbOTO TIPOLeCy 0co6aMI BCTAaHOBIEHIX 3aKOHOM HOPM i ITporienyp.

IOpuanyHa fisbHICTD 3[iICHIOETBCS B MOPIbHIl cucTeMi KoopAMHAT (HOp-
MU, IPUHLIAIINA, OLIIHOYHI YABJIEHHSI, IOHATTS MOPa/IbHOI CBiZlOMOCTI TOILO), IPyH-
TYETbCS Ha YCBiTOM/IEHHI ITpodeciliHOro 060B’A3Ky Ta KUTTEBOTO ITOKINKAHHS,
nepen6avae cBo6ony B1b6opy i ocobucty MopasbHy BignosiganphicTs. EToc 1opric-
Ta POPMYETHCA Ha OCHOBI MOpajIbHOI pedopMallil CyCIiibcTBa, HOPMAaTUBHOL pe-
IJIaMeHTallii JopuAnYIHOI AisAnbHOCTi. YecHa, mopAgHa IOpUANYHA IiATbHICTD € He
JIIe 3aKOHOMIPHMM Pe3ylIbTaTOM iCTOPMYHOI €BOIOLII I0pUCIPYEHI], ane
11 CIIpaBOI0 0COOMCTOro BOOPY MIOfVHN. ETUYHIIT aCTIeKT I0pUANYHOI AiANbHOCTI
BKJIIOYAE PO3IIAAL IPOO/IeM IOPIANIHOI JEOHTOIOTII Ta podeciifHoi eTUKI I0pIC-
TiB — CUCTeMM HOpM NOBENiHKM, Y3BMYAEHNX B IOPUINYHIl cITibHOTI. ETOC Iopuc-
Ta MOK/IVKAaHWIT HaragyBaTy KO>KHOMY, XTO BXOAUTD Y IPOGeciitHy IpyILy, Tpagniii
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Bcmyn

IOPUANYHOI CIIIZIBHOTH, 1[0 TIEBHOI0 MipOI0 3HANIIIN BifOUTTA y MOpanbHO-
npodeciiiHux Kofekcax (SIKi HOAaThCs y TOZATKAX).

IOpuct — 1e i comianpHO-podeciiiumit TUIT 0COOMCTOCTI, i IpefcTaBHUK
npodeciitaol cimpHOTH. OCO6MCTICTD IopucTa-mpodecionana, couianbHi BU-
MOTH 0 HbOTO, IPaBOCBIZOMICTb (30KpeMa, KY/IbTYpa IIPaBoBOro (IrpodeciitHo-
r0) MUCTIEHH:1), TpodeciliHa MailCTepHICTh, fedopMaliil IpaBOBOI i MOpaIbHOIL
CBiIOMOCTI TOIIIO I1le Y€KAIOTDh i aHaTi3y, 1 y3arajbHeHb AK B iCTOPMYHOMY acIleK-
Ti, TaK i B Cy9aCHOMY IIPaBOBOMY IIPOCTOPI.

ITpencTaBHUKY IOPUAMYHOI HAYKM YTPUMYIOTHCSA Bijj ONMMCYBaHHA IOPUCTA
AK MallVHY i HAMAraxTbCA IOJATH PeaNbHy KapTUHY JIOTO HifA/NIbHOCTI, J10r0
ocobucTicHUX 3ycuab. DakTu XXKUTTS CBifYaTh, IO cepel IPUCTIB € mpodecio-
HaJIu 3 BUCOKOK MOPAJIbHOIO KY/IbTYPOI0, SIKi IIPUIIMAIOTh pillleHHSA BifIIOBiHO
Io OyKBM 3aKOHY Ta yXy IIpaBa, ajie € I Taki, eroicTuyHi iHTepecy AKMUX IpeBa-
JIIOIOTD HAJ| IHTepecamyl JIOIVHIA, CYCIINbCTBA, Aep>KaByt ab0 MiAMIHAIOTHCS BiTOM-
MM Ta KOPITOPATUBHMMM iHTepecamut. Bizomuit HiMerpkuit contionor M. Be6ep
CXOJKe ABUIIE, CXOXKMI TUII COLia/IbHOI IIOBENIHKM Ha3MBaB LiilepaljioHaIbHOI0
HOBE[iHKOI0 0COOMCTOCTI, 110 OPIEHTYETHCS Ha BJIACHI Ta 4yXi iHTepecH, € mo-
JIAAPHOIO IIPOTUIEKHICTIO YCiM BUIaM 3BMYHMX HOPM i IiIKOPIOETbCA HOPMaM,
SIKi 0COOUCTICTD BBKAE parjioHanbHumu [29, c. 635],

CycninbeTBo, HaBiTh «IpUTHiYeHi» collia/lbHi Ipyny, TOTpeOyoTh KBasidi-
KOBaHUX, OPAJHUX IOPUCTIB. Y CBOill OCHOBI BUKOHaHH: 3aKOHY B 6YI[I>—HKOMY
pasi 06Mexxye cBaBI/IIA, pOOUTDb XKUTTA OiIbLI ependavyBanuM. Hanpuknaz,
KPIIIOCHI CeIHM He 3aBX/y Oy 3aXyIlleH] y CBOEMY IPMBATHOMY XXUTTi, Y J10T0
KOHKPETHVX CUTYaL[isX, a/le HaBiTb BOHM Oy/u 3a1jikaBjieHi y ToMy, 106 3eMernb-
Hi Ta iHIIl cymepedky BUpIlIyBamuCh HeXall 3a YMHHUM 3aKOHOM, ajie nepenba-
4yyBaHo. [IapagokcaTbHMM YMHOM i 3/1I04MHIIi — 32 HEBENMKMM BUHATKOM — II0-
Tpe6yTb XOPOLIO] 0CTHILL.

JleMOKpaTusalia coliaTbHUX IPOLECIB, K YK€ 3a3Ha4aI0Ch, HiBe/IIOBAIa
TOCTYII A0 IOPUANIHUX TIPOdecilt BUKTIOUHO ITPECTABHNUKIB 13 3aMOXKHIX TPYIL.
Jlo movyarky XX CTOMITTS BUKOHABIAMYU IOPUANIHUX YHKI i opucTamMm-
mpodecioHamamu Oy BUKTIOYHO 4010BikM. Y XX CTOJITTI IOCTYIIOBO HO I0PH-
AudHOI Ipodecil 3aIy4aroThest XXIHKM, 0COOIMBO X KiTBKICTh 3pOCTAE Y TOBOEH-
Huit 9ac. A Bxe Ha 104aTKy XXI CTOMTTA y pOKM HE3a/IeXXHOCTI YKpaiHu y Wit
npoceciitHill rpyni MOYNMHAOTb TOMIHYBATI XiHKM, TOOTO MU € CBifKaMu HO-
crynosoi ¢eminisauii lopuayanoi npodecii.

OTKe, €TOC I0pUCTa €BOJIIOLIIOHYBAB: Bifj BUKOHABIIIB CyARIBCHKIUX (PYHKIIIN
AK Iep>KaBHO-TPOMaJICbKOTO TOPYUeHH: [0 mpodeciiiHo ocBiueHOro Qaxibiisd;
BiJj CIIy>KiHHA KHA310, TeTbMaHYy [0 CIY>KiHHA [ep>KaBi, TOAMHI; Bifl 3arajJIbHUX
byHKLi CyaniBCbKOI AisSIBPHOCTI 0 CIeniaisanii B IeBHIUX TaIyssX MpaBa; Bif
MacKymisanii npodecii go 1i peminizarnii.

Yci, XTo 1iKaBUTbCA NPOdeciliHOIO AiAMbHICTIO IOPUCTA, 0COONUBO I0PUCTA,
SIKIIT pO3B’s13y€ HEOJHO3HAYHI, CK/IafiHi, pisHOMaHITHI mpo6nemu 3a yMoB fedi-
LUTY Yacy i 3aco6iB, KOHMIKTHOCTI iHTepeciB, a IHKOJM it IPOTHU/il, MOXYThb
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3HAJITM Y IPOIIOHOBaHII KHM31 BiIMOBiAi Ha 6araTo MUTaHb, 3aJOBOIBHIUTY II€B-
Hi iHTepecn. Y Hapuci BUCBiT/IeHO collianbHe IpusHaueHHs npodecii ropucra, ii
TPpaJM1iii, aHaJIi3yeTbCA COLlia/IbHE CEPEJOBUILE, Y AKOMY 37iJICHIOBa/IaCs IIPO-
deciitHa BisTPHICTD IOPUCTA, BUMOTH O IOPUCTIB K MPOdeciitHOl CiNbHOTH,
TeXHiKa I0PUAMYHOIL ITpalli, PO3IIANAETHCA MPOLEC CTAHOBIEHHA €TOCY I0pUCTa
B YKPaiHCBKMX 3€MJIAX Ta JI0r0 OCHOBHI iCTOpMYHI eTanm.

YuM 6inbiiie aBTOPY 3arINO/IOBAIICH Y IPOOIEMATHIKY €TOCY I0PICTa B YKpa-
1Hi, TMM OiblIe yCBioMmIoBany i HeBMYEPIHICTb. ABTOPU PO3YMIIOTB, IO He BCe
Te, 110 IJIAHYBA/IOCh, i HE BCE Te, 110 € B IX PO3MOPSKEHH], BUK/IA/IEHO B TEKCTI.
bararo ifeii, MaTepianiB 3anMIINIOCh 11032 MeXaMU JOCTiKeHHA. LlinkoM ode-
BIJIHO, 1110 IIPOIIOHOBAHI eMITipMYHI MaTepiasiy, TeEOPETUYHI ITOTIOXKEHHS, BUCHOBKI
He IIPEeTEeH/YIOTD Ha IIOBHOTY, 3aBepIIEHICTD, 0e30raHHICTb i Oe3nepevHicTb, BOHN
MOXXYTb MaT! AMCKYCITHMIL XapaKTep, ajie iX HAABHICTD € 3aII0OPYKOI0 MOXK/IMBUX
IMCKYCIit i mofganpIinx O1IbLI IIMOOKMUX Ta MAaCIITAOHUX JOCTIIKEHb.

IOpupM4HMit eToC y Cy4acHOMY CBiTi 3a3Ha€e 3HaUHMX 3MiH. Ha HborO BImBaroTh
a/IbTepHATVBHI LIHHOCTI. He € BUHATKOM 11 €TOC I0p1CcTa He3aleXXHol YKpainu. ki
LIiHHICHI IIPIOPUTETH CIIOBi/Iy€ Cy9acHUIA YKPaiHCbKII IOPUCT: iHTepeCH IIpeCTaB-
HIIKIB HalIO1/IbII 3aMOXKHIIX BEPCTB HACE/IEHHsI, IepXKaBM Ta 1i CTPYKTYP, KOPIIOpALiii,
IepecivHOro rpoMafsTHIMHA 411 BIIacHi eroictiaHi? TpaHcdopMaryiitHi mporecu B cy-
YacHiit YKpaiHi MPOBOKYIOTh Pi3HOBEKTOPHY CIPAMOBAHICTD JJiTIbHOCTI IOPUCTIB.
Ykpaincpknit fopuct XXI cTOMTTA Mae BUPIINTY 1A ce6e: SKUTY «IULA», «3apajji»
IIpaBa, [PaBO3HABCTBA, PO3B A3yBaTy HEIIPOCTi ITpaBoBi KOJIi3il, mpo6emy, KOHIIK-
TH 9 KUTH «KOLUITOM» IIPaBO3HABCTBA, «TOYBaTUCh» IIPAaBO3HABCTBOM.

ABTopu MoHOrpadii BUCTOBIIOITD C/IOBa IMpOi BAsSYHOCTI pekropy Hartio-
HajbHOTO YHiBepcuTeTy «fOpuandna akagemia Ykpainu imeni fIpocasa Mygnporo»,
TOKTOPY IOPUAVYHUX HayK, mpodecopy, akafemiky HAH Vkpainu, mpesugeHry
HauionanbHoi akaziemii mpaBosux Hayk Ykpainu B. f. Tauiro, mpopekTopy 3 HayKo-
Bol po60TH Ipodecopy, JOKTOPY IPUANIHNX HAYK, akafeMiky HarjioHampHOl
akajieMii mpaBoBuX HayK Ykpainu A. II. TerbMany 3a KopucHi fucKycii, cipsamy-
BaHHSA TBOPYOTO IOLIYKY, CIYLIHI IOPa[y, PEKOMEH/IALII OO0 CTPYKTYPH i 3Mic-
Ty poOOTH, CTUMY/IIOBAHHS B 1i MiITOTOBI Ta BUIAHHI. ABTOPU BISIYHI BeIbMIU-
ma"HoBHMUM penieH3eHTaM C. B. BifHAHCBKOMY — [JOKTOPY iCTOpMYHMX HAYK,
npocdecopy, 3aBifyBady Bigniny BcecBiTHBOI icTOpii Ta MDKHAPOJHMX BifHOCKH
Incrutyry icropii Ykpainu HAH Ykpainu, O. M. TonoBky — HOKTOpY I0pUAMYHIX
HayK, CTapLIOMy HayKOBOMY CIIiBpOOITHUKY, [IePLIOMY IPOPeKTOpY XapKiBCbKOTo
Hal[iOHA/IbHOTO YHIBEPCUTETY BHYTPILIHIX CIIPAB 3a LjiHHI 3ayBa>KeHHA 1 CIyLIHI
nopajiy, o CIPUAIN BJOCKOHA/IEHHIO CTPYKTYPH i 3MiCTy PyKOIuCy. ABTOpU
IAKYIOTb yCiM, XTO I0IIOMaras 30MpaTy MaTepiasl /sl KHUTH, AaBaB nopagu. Oco-
6mBa BAAYHICTD BUKIafadaM Kadenpu ictopii seprxaBu i mpasa YkpaiHu Ta 3a-
py6ixuux kpain HanioHanbHoro yHiBepcurery «HOpupndata akagemis YKkpainn
imeni fpocnaBa Mygporo» 3a KOHCy/nbTallii Ta CTyIIHI peKOMeH/allii, 30kpeMa B.
I1. Binuky, 3aBigyBady maboparopii uiel kadempu 3a HafaHi MaTepianyu Mysero ic-
Topii Akafemil Ta apXiBHi JOKyMeHTH, 1110 BK/IIOUEHi /10 HAPICY.
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PO3ILI I
IPABOBA CYBKYJIBTYPA B CUCTEMI
YKPAIHCBKOI KYJIBTYPHU

e §1. XapakTepuCcTHKA YKPATHCHKOIO KYJIBTYPHOI'O
MPOCTOPY

Cy6xynbrypa (nmar. sub. — mix) — sBue, sike icHye i pyHkuionye
B IliTicHOMY opraHismi — y cucremi kynbTypu. Kynerypa € arpnbyrom
TIOZICTBA, 1ie Te, wo V. I. Tepaiep cBOTo 4acy posyMiB SIK IPOIeC TeHe3nCy
JIIOIVIHY, TIOB SI3y104M ii CyTHICTD 3 BUABOM Y JIIOAVHY 00>KeCTBEHHOTO
MOPALKY, AKUIT iCHYE B PeaJlbHOCTI — IPUPOJHIil Ta icTopuyHiit. IlenT-
POM, TBOPILIEM, 00 €KTOM, 3MiCTOM KY/IbTypH € moanHa, Tomy O. Illnenriep
BBa)KaB Ky/IbTYPy BTUIEHHAM 4) BUPa’XeHHAM JIIO[ICbKOI Ay B ii Tilec-
HOMY >KUTTEBOMY BUITIAJi, CUMBOTIYHUM BiITBOPEHHAM CMIUCIOBOI 11i-
JTICHOCTI, Y AIKil TPUPOJHO, pi3HMMM crIocobaMu peastisye cebe BifmoBif-
Ha JIIO[,CbKa JyIa.

3arabHOMIOCDKIN 3MIiCT KY/IbTYPU BUABIAETHCA, KOHKPETUSYETHCSA
Y PiSHMX TUIIAX KYJIbTYPHU, BO AKMX HajIeXXaTb 1 HAallilOHA/IbHi KYJIbTYPH.
Cepen HUX 3HaYHe MicIle 3aliMae yKpaiHCbKa Ky/nbTypa. BoHa cTBopeHa
YKpaiHCbKMM HapofoM, pyHKIIIOHYe B crieninivHOMY IPUPOFHOMY i co-
1[iaJIbHOMY IIPOCTOPI.

Oco6mmBocTi 6yTTS yKpaiHCHKOTO HapORY, JI0ro icTopil, MpupogHux
Ta COLlia/IbHUX YMOB, B AKNX BiH XUBe, 3yMOBMIN POPMYBaHHA CaMO-
OyTHIX puc yKpaiHCbKOI KyIbTypu. [lo HUX HaeXaTh:

— BUCOKUII piBeHb TYXOBHOCTI, HOOYOBA KUTTS Ha IPiOPUTETi MO-
paIbHUX LiHHOCTEN. [TparHeHHsA yXOBHOI JIOCKOHAJIOCTI € BU3HAYa/IbHO0
PUCOI0 YKPaiHCHKOTO CYCIIIbCTBA BCIX aciB, PyHaMEHTOM 3MiCTy i cripsi-
MOBAHOCTI JI0T0 XUTTEBMX MOIIYKiB: IIparHeHHs rapMOHil jobpa i Kpacu
HAIIOBHIOE YKPAIHChKY KYNIbTYPY 3 NaBHiX-TaBeH. Bynb-axnit Bup misnn-
HOCTI YKpaiHIIiB AK 3a $OpMOI0, TaK i 32 3MiCTOM, Ilependavae yTBepaKeH-
Hs 106pa, CrIpaBeINBOCTI, icCTUHY, TI0O0BI;

— NOpiBHAHO TpuUBaje 30epe>KeHHA YCHOTO TUIY KY/IbTYpH,
HEBiJl €MHOIO 03HAKOIO AKOTO € 3aTy4eHH: JI0 IIPOIeCy TBOPEHHA IIIHHOC-
Tell MIPaKTUYHO KOXKHOI JIIOAVIHY, 110 Ja€ 11 MOXKX/IMBOCTI HallIIOBHilIe
peamisyBatu cebe. YCHMIT TUIT KyIbTypy 3abe3Iedye po3KBiT HapOgHOI
TBOPYOCTI Ta ii 30epe>keHHsI JOBIMI Yac;
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— BiIKpUTICTB KYZIbTYPH, 1i TOCTIiTHMI 3B’ 30K, CIIIBIpAIA 3 IHIINMUI
KY/IbTYpaMM, HACMYEHICTh a/II0BiAMM iHIINX KY/IbTYP;

— JIOMiHYBaHHA €MOLIIHO-TIOYYTTEBMX Hadajl HaJl BOJIEIO T iHTe/IeK-
TOM, a 3BiZICK Il TOHMYHMI XapaKTep, CYTHICTb AKOTO BUAB/IAETbCA B TOMY,
110 €BOJIIOLiA YKPAIHChKOI Ky/IbTYPU IIPOXOANUTD 11032 palliOHa/IbHO BU-
3HAYEHVMMU LiIAMU i 3aco6aMu IX TOCATHEHHS;

— JIBOICTMI, CYIIEePYINBUIL, TPOTUIEKHUI XapaKTep;

— ambiBa/eHTHICTD, GiHAPHICTB;

— JIOMiHyBaHHA MUHYJIOTO HaJl MailOyTHIM, a 3Bicy HaABHICTD Tpa-
IULiOHA/Ti3My Ta KOHCEpBATU3MY, Opi€HTAlli Ha MUHYJIE AK iear;

— aHTeI3M — IPIOPUTET CEITAHCHKOL KY/IbTYPHU 3 Il MiCTUYHIM IIOTATOM
110 3eMJIi, i1 000XKHIOBAHHAM 11 ocIiByBaHHAM. CeIsTHCKICTb XapaKTep-
3ye IpefICTaBHMKIB BCiX BEPCTB HacelIeHH:A YKpaiHu (HaBiTh iHTeirexuii),
BOHA BUABJIAETbCA Yepe3 3MICT i CIPsAMOBAHICTD fepKaBHULIBKOI if1e0I1o-
ril, IporpaM rpoMaficbKO-IOMITUYHNX 00 €[HAHD i pyXiB.

Oco6mMBOCTi YKpaiHChKOI KY/IbTYpH BM3HAYAIOThCA MEHTAMTiTeTOM
Hapopy. TibKy BpaxyBaHHA crienndiky MEHTa iTeTy yKPAIHIIiB [03BOJIAE
copmyBaTy ONTUMAIBHI i pe3y/IbTaTUBHI CTpaTerii Ta TAKTUKM PO3BUTKY
KY/IBTYPH.

MeHTasniTeT MU po3yMi€MO AK JOBeIeHNII O aBTOMaTU3My TUII MUC-
JIEHHA, AKNI BTTIOETHCA B CUCTEMI ITAHYIOYMX LIIHHOCTEN, 1110 BM3HAYal0Th
Ta PeTyNI0ITh OYTTA HApOAY Ta OKpeMoi MmoauHy. MeHTaiTeT Mae fy-
aJIbHY IIPUPOJY: € NICUXIYHUM, Oe3CBifoMuM, 6107I0TiYHNM, IPUPOTHUM
Ta BOJHOYAC COLlia/IbHMM, CPOPMOBAHNM 3aBJIAKY 3aCBOEHHIO COLia/lb-
HOTO JIOCBifly, BUXOBaHHIO, TOMY CYCIIi/TbHOMY >KUTTIO, IKVM >XVB€ HapO,.
BiH BucTymae pyKepenoM €IHOCTI MIC/IEHHS HapOJy, 0COOIMBOCTEI i10T0
CBiTOCTIpUITHATTA, 3a6e3Iedye jioro camoigeHTUdiKalio, feTepMinye
3MICT Ta CIIPAMOBAHICTD YCiX BUAIIB iA/IBHOCTI TOLLO.

MeHnTaniTeT XapaKTepU3yEThCA LIiTiCHICTIO, IEBHOIO CTAJIICTIO, II0-
Bi/IbHOIO MiH/IMBICTIO. 3aBJAKM IOMY 3a0€3IedyeThCs iHTerpyBaHHA BCiX
BEPCTB, CIIPAMYBaHHA 3yCUIb BCiX YIEHIB COLIiyMy Ha KOHCTPYKTUBHE
CIiBiICHYBaHHA B MeXXaX HaljiOHa/JIbHOI KY/IbTYpPHU.

MeHTaiTeT yKpaiHCHKOTO HApO#Y 6a3yeTbCs Ha TAKMX apXeTUIIAX:

— apxetun Martepi, sskuit € yocobnennam 3emi, Ykpaiun, XKinkn
i 06yMOB/IIO€ MaHOO/MBE CTaB/ICHHS JIO KiHKM, I BUCOKUII CTATYC Y CyC-
Hi/IbCTBI, @ TAKOXX IParHeHHs obepiraTy ii 3aXyILaTy PifHY 3eMIIIo;

— apXeTuIl piBHOCTI CMHIB Ta IOHbOK Matepi-baTbKiBIIMHYN BUCTYIIa€E
IiJICTaBOI0 Opi€HTalil HApOJy Ha JeMOKPaT3M, yTBEPIKEHHA IEMOKpa-
TUYHIX OCHOB CYCIIiIBHOTO KUTTS;
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— apxeTurn ocobucroi cBOOOAM HANMAMTOBYE HA HEIPUNHATTA
HaB’sI3aHMX 330BHI aBTOPUTETIB, CTUMY/IIOE PO3BUTOK iHAUBIyaniamy;

— apXeTUIl eAYKaTUBHOCTI — CIIPOMOXKHOCTI HABYATHUCS JKUTTEBOMY
HOK/IMKaHHIO — CTBEPXKY€E LiHHICTb HAaBYaHHA fAK CIIOCO0Y 3abe3medeH-
HA 3MiHM BJTACHOTO >KUTTS;

— apXeTuI JOJi BUCTYIIA€ OCHOBOIO 3[i/fICHEHHS ippallioHaNbHO-
repoIYHMX BUMHKIB B €KCTPEMA/IbHUX YMOBAX Ta NPOABY IMACUBHOCTI 3a
YMOB HNOBCAK/E€HHOCTI.

Oco6muBocCTi MeHTasIiTeTy YKpaiHCPKOTO HapoAy 3HAYHOI Mipolo
3YMOBJIEHi IpUPOJHUM cepefioBuiieM. brarogatunii knimar, pogoda
3emsis, 6arati nmpupopHi Hajpa, BOAHI i /icOBi pecypcu — Bce CIpusio
(bopMyBaHHIO JIIOVHY IIPALIbOBUTOI, ajle BIIEBHEHOI, 10 BCe Mpuiiae 10
Hei came 1o co6i, HeOIMIiHHO cTaHeTbCs. POfIOYNX IPYHTIB TYT 3aBX/U
0y/I0 JOCTaTHDBO, a Iie MPAKTUYHO BUKIIIOYA/IO )KOPCTKY KOHKYPEHTHY
60poTh0y 3a pO3IOJIT 3eMeIbHIUX PecypciB, He BUMarano GopMyBaHH:A
3aMKHEHNX COLia/IbHUX IPYII 3 IPOTWIEKHUMI iHTepecamu. Taka igymia-
HICTb y CIIBICHYBAaHHi 3 HABKO/IMIIHIM CBITOM B YMOBaX II€BHOTO JJOCTAT-
Ky MaJIa AK IIO3UTUBHI, TaK i HEraTUBHI (cToCcOBHO MeHTa)'IiTeTy) HACTigKN.
[TosutuBoM 6y710 Te, IO YKPAITHCTBO He CIPUIIMAIO Oy/b-sIKMX aBTOKpa-
TUYHUX i ZeCIOTNYHNX POPM IPaBIiHHA, AKi ITAHYIOTb B YMOBaX MaKCH-
MaJIbHOI BOpPOXKHeui B cycinbeTBi. M’ ki mpupopgHo-reorpadiyni ymoBn
cami 1o co6i 3axmapanu ¢pyHmaMeHT pOpMyBaHHA B JIIOfielt cBOOO0/MI00-
CTBa, CIIOHTAHHOCTI, eMOLiliHOCTI 11 iHAMBinyanismy. [TosutusHuM 6y10
i Te, O IpUpPOJA HAJTALITOBYBAJIa YKPAiHIIiB Ha MiHiMaIbHy pelpecuB-
HICTb, a OT)K€, Ha YTBEPIPKEHH s CYCIII/IbHUX BiTHOCUH, B AKUX IIPAKTIYHO
BiICYyTHA CICTeMa YTUCKIB i 3a60poH. BogHouac 1je mpusBouIO 10 TOro,
IO YKpaiHLi, BUABIANYM MiHIMyM arpeCMBHOCTI, Y MUPHUX YMOBaX 3a-
3BMYAll 3aMMKa/INCA y cBolit cy6 ektuBHOCTI. [Ipupona 3pobuna ix ceH-
TYMEHTA/IbHUMI, JIIPUYHNUMMY, He CXMIBHYMIU 10 60poThOU i HafiTO caMo-
i301bOBAaHMMM Bifi CyCHiNbCTBA. KO HECHIPUATANBI NPUPOLHO-
reorpa(l)iqﬂi YMOBM BUK/IMKA/IA Y JIIOJEN MMOYyTTA CAMOTHOCTI, CTpaxy,
6e3cu/is 71 OfHOYACHO CTUMYJ/IIOBAIN [O AKTUBHOCTI, TO IPUPOJHO-
reorpadiyni 0co6/MMBOCTI, XapaKkTepHi A YKpaiuu, po3cinabisanm, ooy-
MOBJIIOBA/IN, CTYMYJIIOBaIM COLjia/IbHy ITaCUBHICTD.

BaxxnmmBuM pakTopoM y popMyBaHHI MEHTAIITETy YKpaIHCHKOTO Ha-
pony 6yna crnenudika Mi>KCy0 €KTHUX BiTHOCUH, OFHIUM 3 NIPOSABIB SKOi
€ IIOCTiliHa BiIMOBa yKPaIHCbKMX KepPMaHNYiB BiJl iHTepeciB BIaCHOTO
HapOopy, 1[0 3yMOBJTIOBAJIO, CTYMY/TIOBAIO (OPMYBaHHS KOMIUIEKCY MEH-
IIOBApTOCTI /I HeOTPibHOCTI. BifTak y cBifoMOCTi yKpaiHCHKOTO HApOxy
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3aTBEPIPKYBajaca TaKa MOJIe/Ib CBITOCIIPUITHATTA, 3 AKOI BUIIy4aBCs efie-
MEHT COLiaJIbHOI KOMYHIiKalii 3apajii JOCATHEHHS CIIiJIbHOI METH.

Ha meHTaniTer ykpaiHIliB CyTTEBO BIUIMHYJ/IA iCTOPis HAPOAY: IIO-
CTiViHi MirpauiitHi nporecy, Hanaay 3 60Ky pisHUX HapogiB (TaTap i MOH-
TOJIiB, INTOBLIB, IIOJIAKIB, POCiAH, HiMIB) i IIparHeHHs 6ararbox Iep>KaB
[0 aKyabTypalii yKpaiHIiB.

YkpaiHcbKa 3eM/IA 1je B JOXPUCTUSHCHKY €IoXy Oy/Ia TUM TepeHOM,
Ha AKOMY IlepenJieNIuch Pi3Hi Ky/IbTypHI OpPi€EHTUPH, TPajuLii, CMaKu
i mepesarw, o ciBicHyBanm 3i 35,06y TKaMy AaBTOXTOHHOI KY/IbTYPH, BU-
CTynaayu GpyHJaMeHTOM CTBOPEHHS CBOEPI/IHOI, HEIIOBTOPHOI KY/IbTypy
YKpaiHCbKOTO HapOAYy, y TOMY YMCITi CIIOCOOY i10T0 KUTTS, HOPM HOBeMiH-
KU, CTEPEOTUIIIB CBITOCIIPUITHATTA TOI0. «[eoKynbTypHUIT» 06pa3 Ykpa-
{HUM 3a3HaBaB BiJYyTHOTO BIUIVBY 330BHI, 1110 He MOIJIO He BifOuTICA Ha
MEHTA/IbHOCTi HapOXYy.

MeHTaniTeTy yKpaiHILjiB BIaCTVBi TaKi O3HAKM:

— NigBUIEHA eMOLiIHICTD, JOMIHYBaHHA IOYYTTIiB HaJl PO3yMOM
i Bonero. HacmigkoM IbOro € HeyCTaieHiCTh eMOLil YKpaiHIiB, MiHIMBICTh
IXHPOTO HACTPOIO, @ TAKOXK 3aXOIIEHHS MiOTBOPUICTIO, )KMBJIEHHS cebe
Mmicbamuy;

— iaMBigyanisM, BifMiHHMI Biff CXiJHOTO, 3aXi/JHOTO, aMEPUKAHCHKO-
ro (xo4a okpeMi IXHi 0cOO/MMBOCTI IPUCYTHI B HbOMY). BiH He crionykae
JIIOTIMHY JI0 aKTUBHOT JIil, CAMOCTBEpPIKEeHHs BIacHoro «S1». Voro nposs
CXOXWIT Ha Mpiil/iuBe 3a0yTTsA MUTIA, AKMIT 3ar7IMO/IeHNIT y CBOI Iepe-
JKMBaHHA. [HIMBigyanisM YKpalHLiB 3yMOBIIIOE IIEBHY i30JIALi0 iHAMBiIa
BiJ} CYCIIi/IbCTBA, BUCTYIIAE IIPOTPAMOIO0 BYDKMBAHHA OGVHUIID, & He IPYIL.
Bin Mo)Xe BUABIATHCA B aHTUEPKAaBHULBKVX HACTPOSIX, Y HEIIPUITHATTI
¢dopManbHO-IHCTUTYaLiTHNUX BiTHOCHUH, IIepefyCciM IPaBOBMX;

— IHTpPOBEepPTHICTD, HAC/TIKM AKOI BUAB/IAIOTHCS TIEPII 3a BCe y Oaii-
IY>XOMY CTaBJIEHHI YKPAIHLIB 1O MEPCIEKTUB COLiaIbHOIO PO3BUTKY,
B Opi€HTAllii IIOMHY Ha CBill BHYTPIIIHIlT CBIT, 3aHypeHHi y BlacHi Ipo6-
TIEMU;

— KOPIOLIEHTPU3M, AKNI BUABJIAETbCA B IPATHEHHI XKNTU 1 IiATH 32
MOK/IMKAMM CEPId, a He 3a PallioHaIbHUMM PO3PaxXyHKaMU, CIIPAMOBYE
Ha [OL[iHYBaHHs POAVHHUX, IPY>KHIX 3B A3KiB, IXHE 30epeXKeHH Ta 3Mill-
HeHHA;

— eK3eKYTVBHICTb, HasABHICTb 5IKOI 0OYMOBIIIOE BifjlaHHS IlepeBarun
PEeNpPORYKTMBHO-BiJTBOPIOBAJIbHIN, BUKOHABCDKIil His/IBHOCTI, 3HVDKEHHSA
3HAYYI[OCTi HOBaLilt. XapaKTepHi Il yKpaiHIliB Hepilly4icTh, OGe3iHilfiaTus-
HICTb, KOJIMBaHHA TPV IIPUITHATTI pillleHb, TIOPOIPKEH] €K3eKy TMBHICTIO;
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— TOJIEPAHTHICTD, KA BUABJIAETbCA B II0Ba3i O iHIINX, y IparHeHHi
IIOPO3yMiHHS;

— Opi€HTallif Ha MaJINii TypT, BHAC/TIIOK YOro yKpaiHellb Hait6iIbuI
KOMQOPTHO NOYyBae cebe B OTOYeHHI O/NM3bKUX, a He Y BEIMKUX
00’€[HAHHSAX, 3TYPTOBAHNX €AVHOIO CIII/IBHOIO METOI0;

— IIOMipKOBAHICTb, JIipMYHICTh, CCHTVMEHTA/IbHICTD, IIOE€HAHI i3 3a-
B3ATICTIO, BIIEBHEHICTIO Y B/IACHI CU/IY, 3aIIa/IbHICTb.

CrenngivHicTb CTBOPEHOI Y CBOEPIIHNMX YMOBaX IPUPOHOTO cepe-
JOBMINA TA COLIia/IbHOTO PO3BUTKY Ha GYHIAMEHTI MEHTAIbHOCTI HApORY
YKpaiHChKOI KY/IBTYpU 3yMOBM/IA 0COOMBOCTI icHyI0uuX B i cK1afi cy6-
KYJIBTYP.

e § 2. HanionajJbHa KyJbTYpa i CyOKYJIbTYpPa: NUTAHHS
cniBBiTHOIIEHHS

IinicHa cucTemMa KO>KHOI HallilOHa/IbHOI KY/IBTYPU He 3allepevye, a HaB-
TIaK!, BUABIIAE TAPMOHIIHY €[HICTDb Ta PO3MaiTTA CyOKynbTyp. Cy6 ekToM
CYOKY/IBTYpM BUCTYHAIOTh COLia/IbHi, feMorpadiuni Ta iHmi rpymm, ki
€ CTPYKTYPHVMM CK/IaIOBMMI CYCIIi/IbCTBA Ha IIEBHOMY €Talli J10ro pos-
BUTKY. Pi3HOMaHITHICTb HaABHMX Yy CYCIIiNbCTBI colialbHMX 00’ €fHAHD
JIIOJIEN], BMOKPEMJIEHHS IX Y CYCIIi/IBHOMY IIPOCTOPi Ha Ii/ICTaBi YMC/IEHHUX
03HaK 00YMOBWJIO iCHYBaHHS B KY/IBTYPi, Y TOMY YUCII 1 B Hal[iOHA/IbHIIA,
TaKVX piSHOBU/IB CyOKY/IBTYpH, K perioHanbHa, IpodeciiiHa, pesiriiiHo-
KOH(l)eciOHaana, €THOJIIHTBiCTMYHA, BIKOBa, MiCbKa, CEIAHCbKA, Mapri-
HaJIbHA Ta iH. Y JeAKMX BUIIA[IKaX KY/IbTYPOJIOIY BITHOCATD 1O CyOKY/Ib-
TYypM i caMy HalliOHa/NbHY KY/IbTYPY, AKIO BOHA € OJHIEI0 31 CKIalOBUX
KY/IBTyPH, 3aCHOBaHOI Ha O/MieTHiYHOCTi. ChOTOfHI MPaKTUYHO He iCHy€
Ky/IbTYPHOTO OpraHi3My, KMl He MiCTMB 011 y CBOEMY CKJIafli YMCTIEHHNX
HalliOHA/IbHUX CYOKY/IBTYP.

BuAB 3aranbHOI CMMCIOBOI IOMiHaHTY, AKa IMOK/IaZleHa B OCHOBY Ii-
JICHOCTI CYOKYIBTYpH, YiTKO crocTepiraerbcA B ii mpegMeTHin Gpopmi.
Tomy, xapakTepusyoun KOHKpPEeTHY CyOKy/IbTypy, HacaMIepey 3BepTa-
I0TBCSI 10 0COOMBOCTEN i1 30BHILTHBOTO BUPaXKeHHS, [0 ifjeaiB (Mopanb-
HIX, eCTeTUYHUX, IOIITUYHMX Ta iH.), AKi B Hiil YTBEPIAIICS, IO yCTaje-
HUX HOPM, PUTYaliB, XapaKTePHUX MOBHUX 0COOIMBOCTeEN, CHCTEMU
cuMBOIiB TOIIO. [Tpo 3MicT CyOKYIBTYpM CYAATD 3a i€papxi€lo HiHHICHNUX
Opi€HTallil1, 3a CTaHJapTaMI XXUTTENIANIbHOCTI, IPECTVKHUMU B3ipUAMU
KUTTSA, DpUTaMaHHNMY 1i npencraBHUKaM. [IpegmetHa popma cyOKyIb-
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TYPH JO3BOJAE MPOCTEXNUTH 11 BilIIOBIFHICTD MAaHiIBHIN Ky/IbTYpi, afar-
Talliio 1o Hel, BXOJPKEHHS B Ii CBIT i BOHOYAC PO3KPUTH CrIenudiky cy6-
KY/IBTYPI.

CBOEpiHICTD CYOKYIBTYPU PO3KPUBAETCSA He CTIIbKM 3aBJAKI HA0U-
HOMY BUP)KEHHIO, CKIIbKI 3aBJAKM ii BHYTPILIHINM CyTi, 3MiCTy ii 0co-
6ucricHoi popmu. Ti, XTO OB’A3aHi 3 IEBHOIO CHCTEMOIO CYOKYIBTYPIL,
TBOPATS i, BiIPI3HAIOTHCS Bijj HOCIIB iHIINX CyOKyNIBTYp 3MicTOM mOTpeEO,
OpPIEHTUPIB, CIIPSIMOBAHICTIO iIHTEPECIB Ta iH., BITOMTKOM YOTO € TPUTAMAH-
Ha M ITaHiBHa IiHHiCHa iepapxis, Mipa Hab/MVDKeHOCTI IiHHICHNX ifearniB g0
3araJIbHOJIOMICHKMX, a TAKOXK Mipa BiIOBiIHOCTI TOMY TUITY KY/IbTYpU,
y cucTeMi AKOI BOHM >KMBYTb. | 4nM 6inbla KifbKiCTb THX, XTO HA/IEKNUTD
JI0 IIeBHOI CyOKY/IbTYpH, 3acBoiNa i AAPO, HepeTBOPUBIIN B OCOOMCTICHY
¢dbopmy, THM OiIBIIOIO 1i/TICHICTIO BOHA XapaKTePU3YEThCSL.

Oco6nuBe sHaYeHHs /151 PYHKI[IOHYBAaHHS Ta €BOMIOLII CYOKYIBTYpH
Mae€ CIIiBBi/[HOIIEHHS ii 0co6uCTicHOI i mpeaMeTHOT PpopM. IXHs eaHicTb,
TapMOHiA CTUMY/IIOIOTH [0 aKTUBHOI His/IbHOCTI HOCIIB 1€l CyOKyIbTY Y,
3MILIHIOIOTB 11 Ii/TiCHICTD, HA/JAI0TB 171 61/1bII0I HOMITHOCTI Ta 3HAYYILOCTI,
HiIBUITYIOTH 1i PO/Ib Y TOMY 4M iHINOMY THIIi Ky/IbTypu B Ljitomy. Hesif-
HOBiIHICTH PiBHIB 0COOMCTICHOI i IpeMeTHOI POpPM IPU3BOAUTH O Te-
KiZIbKOX BapiaHTiB pe3ynbraris. [lo-nepie, cMucioBe spo CyOKyIbTypu
B il mpeaMeTHiit popmi Moxke 6yTV He3aTpeOyBaHUM, HE3aCBOEHNUM, Ha-
KONMYEHUI JOCBiJ i JOCATHEHHA HEpO3NpeAMeYyBaHNMMY, 1110 BPEUITi-
PeIIT CIPUYVHNATD 3HVDKEHH A LIIHHOCTI CYOKY/IbTYpH, 1l Kpu3y i, Hapemrri,
3HuKHeHHA. [lo-zipyre, mpenMeTHa popMa MoXKe IepecTaTy BigoBigaTn
TBOPYMM IIOTEHIISIM HOCIIB CYOKY/IBTYpH, i TOAI Ha OCHOBI BXKe HAKOIIM-
YeHOTO JJOCBifly Oyzie CTBOpeHNIT HOBUII IPeIMEeTHMII CBIiT, HOBMIT 3MiCT
i 30BHIIIHA 060/10HKA KY/IBTYpH. | B Iepiiomy, i B Apyromy BUNajKax By-
HIKA€ {HIa AKiCHa XapaKTepUCTUKa CYOKYIbTYPU, @ MOXK/IVBO, il iHIIa
CyOKyIbTYpA.

CyOkynbTypa He CTaTU4Ha, a pyxoMa. Lle 06yMOB/IeHO SIK 3MiHaMM,
110 Biff0yBaOThCA B LI/TOMY B KY/IbTYpi, TaK i IpUYIMHAMY BHY TPillIHHOTO
HOPAJKY.

Bynb-AKuii TUI KYIbTY P, TIOEXHYIOUM B COOI ITiit crieKTp CyOKy/b-
TYP, BIUIMBAKOYM Ha HUX, BMMArae JOTPMMaHHA TUX OPiEHTUPIB, ifeanis
i HopM, SIKi CTAaHOBJIATD JIOTO CYTHICTD. BiH moTpebye moroypkeHocTi 3 10ro
IIiHHICHMMU HaCTaHOBaMU, Oi/IBII TOTO, CAHKIIIOHYE CTATyC KOXKHOI Cy0-
KY/IbTYpH, ii ClIpAMOBaHicTb. Pi3Hi TMIN KyIbTypM HEOJHAKOBO BII/IMBA-
I0Th Ha CYOKY/IBTYpPU: OfiHi 3 HYX IPUITYCKAIOTb iX HASABHICTD, CTYMY/IIOIOTh
Pi3HOMaHITHICTb, BHYTPIIIHIO Pi3HOPiHICTD; iHIIi, HABITAKY, 3BY>KYIOTb
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MOXX/IMBOCTI CyOKY/IbTYP, POOIATD BCe Jiis iX IIOBHOI BiIOBiAHOCTI Ha-
HiBHMM LIIHHOCTSM i B Takmii crioci6 Hi6u HiBemooTh ix crenudiky, cBo-
€PifHICTD.

Cy6xynbTypa MOXKe BUABUTH cebe B KpalfHOIIAX, ¥ pafguKatismi i B
MaKcuMarismi. Ajie He 1e € Ii CyTHICTIO: CMMCII, JOMiHaHTa 6YAb-AKOI
CyOKYIbTYpU He CIIpAMOBaHi Ha 3MiHYy B/IaCHOTO CTAaHOBMIIA, HE Iepef-
6avaroTh 60POTHOU 3 MAHYIOUOIO KY/IBTYPOIO i IIepexif 10 MaHyBaHHA
B CYCIIi/IbCTBI.

HecramicTp, pyXoMicTb cyOKyIbTYpM MOXKe IIPU3BECTH 0 3MiHM II
pori i MicuA y cknazi dyHaaMeHTaIbHOI Ky/IbTypH i B3arasi B CyCIibCTBI.
Mo>kHa TOBOPUTY IIPO Pi3Hi MOXK/IMBOCTI KOHKPETHOTO CyOKY/IbTYPHOTO
YTBOPEHHS: Ha Pi3HUX €Tallax JI0ro BIIACHOI €BOJIIOLII Ta eBO/IoL i Tiel un
iHIIOI KY/IbTYPHOI CUCTEMU He BiIKMJAIOTbCSA MOXKIMBOCTI ITOABYU IIpe-
TeH3iJl Ha MigBUIEHHS JIOT0 3HAYYI[OCTI i CTaTycy, o6rpyHTOBaHi 260
Taki, o He MawTb Ha Te mifcras. [ToxibHi mpeTeHsii (aAki 6yBaroTh
Cy0’€KTUBHOIO 3aBUIIIEHOI0 CAMOOL{HKOIO) 32 CHPUAT/IVBIX YMOB MOXYTb
IPU3BECTY IO OMO3MLii CTOCOBHO Ti€l KY/IbTYPMU, sIKa € BU3HAYa/IbHOIO.
Y pesynbTati cyOKy/nIbTypa HepeXoanTh B iHIIY AKICTh — KOHTPKYIBTYPY.
OpnHak 3a3Buyail CyOKy/IbTypa He MOPYIIyEe OPraHiYHOTO B3aEMO3B A3KY
3 MaHiBHOIO KY/IBTYPOIO, BifOBIIHOCTI i AYXOBHMM LIIHHOCTAM. Y KOH-
TeKCTi PyH/JTaMeHTa/IbHOI KyIbTypPH B CUCTEMi CyOKYIbTYypU MOXK/INBE
CTBOPEHHA LIIHHOCTE, AKi Mal0Th 3araJlbHO3HAYyIINI 3MiCT, 3araabHO-
KyJIbTYPHE 3HaYEHH:.

YuMm Baromimmit BHECOK CyOKYIbTYpPU B KOHKPETHY KYIbTYPHY
CHCTeMY, TUM Oi/IbIIOTO 3HaYeHHs BOHA HabyBae, TMM BUILUI ii cTaTyc
y cycuinbcTBi it 3aTpebyBanHs. 1]iHHICHI opieHTVpHU, CMUC/IN, HOPMHI
CYOKY/IBTYPM MOXYTb CTATV IIPUBAOIMBYIMI J/Is IPEACTaBHMUKIB iHIINX
CYOKY/IbTYp, BUCTYIIUTHU AJIA HUX 3Pa3KOM, aKTUBHO MOLIMPIOBATHCSA
cepefi HUX, PO3IINMPIOIOYM MOXKIMBOCTI i MeXi CBOTO BIUIMBY 11 yTBEP-
IKYI04lM BIEBHEHICTDb y CBOIl 3HaYMMOCTi. PagoM 3 TuM B iHIIUX
COIlia/IbHO-KY/IBTYPHUX YMOBAX I XK CyOKY/IbTypa MOXe IepeTBOPU-
TUCSA Ha APYTOPARHY, epudepiliHy, BTpPaTUTI CBOIO NpUBAOIUBICTD,
I[iKaBiCTb /171 IpeACTaBHMKIB iHINX CyOKYIbTYp, X04a if He 3a/IMIIaT-
Cs1 HEIIOMiY€eHOI0.

Hociit 6yab-skoi cyOKynbTypy, 6€3yMOBHO, € He /uile ii TBopIieM, a it
BUCTYIAE Ii CBOEPIAHUM Bif6ouTKOM (00’ €KTOM); J1OTO JIisAIBHICTD, iHTE-
pecu, moTpeby GOpMYIOTHCS i BU3HAYAOTHCSA 11 CMMC/IOBOIO JOMIHAHTOIO.
CTymiHb 3aCBOEHHS TPEAMETHOTO CBITY CyOKY/IbTYpH ii HOCIsIMM He MOXe
Oyt ogHakoBuit. ToMy, KaXKy4y PO CYTHICTb CYOKYIBTYpU, IOTPiOHO
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BUABUTHU TUX, XTO HaMOIIbII ITOBHO i TOYHO BMPAXKAE i BIfTBOPIOE i, a Ta-
KOXX TUX, XTO HalOilbIIe «BifmcTae» Bif Il JOMIHAHTHMX HadaJl Yy BTIIIOE
Ta BUpaXka€ IX y PafjKaIbHO-eKCTPEMAIbHIX BapiaHTaX. XapaKTep Ky/lb-
TYPHUX OPIEHTUPIB, ifleaniB Mepiuol rpyIm Iofeil JO3BOIAE IPOHUKHY TU
B OKUTTEBMUII IPOCTIp KOHKPETHOI CYOKYIbTYpH, (iKCye Il ByXoBHUIT HOH,.
IIpy 1bOMY BU3HAYaIbHMMH B il XapaKTEPUCTULi € CUCTEMA MOPATIBHIX
NPUHINIIB, PEMiTiiHUX PIOPUTETIB, AKi CIIOBILYIOTH Ii IPEICTaBHUKI,
0COOMUBICTD MOMITUYHYX 1 IPABOBUX YCTPEMIIiHb, CIIiBBiJHECEHICTD i3
Haykoo i ¢pinocodiero, B3aeMogis 3 MUCTELITBOM, CXWIBHICTD 10 Mi¢oso-
rizanii Tomo. Beaykaerbcs, o peHOMeH CyOKYIbTypU ACKPaBO BUSBIIAE
cebe B TOMY HEIIMICAHOMY KOZEKCi IIpaBWI i MOpa/IbHIX HOPM, SIKi BU3Ha-
YalOTb XKUTTENIANBHICTD KOXKHOIO 1l IPeJICTaBHUKA, Y TUX IIPaBUIAX I10-
BEMIiHKM, eTUKETHMUX 3Pa3Kax, 1110 ITOK/Ia/IeHi B OCHOBY JIIOJChKIX CTOCYH-
KiB. ¥ cucreMi 6yab-AaKoi CyOKyIbTypu 3a3BU4all iCHYIOTb CBOI B/IacHi
IIpaBOBi IPiOpUTETY, IOPYLIEHHSA AKUX MOXKE KapaTICs, HaBiTh PO31iHIO-
BaTMCA SK 3/I0YVH.

MopasbHi, IpaBOBi, €CTeTUYH], peirifiHi Ta iHIlli HACTAaHOBU, IPU-
TaMaHHi IeBHilT cyOKyIbTypi, 6araTo B 4OMy BiflOMBAIOTh 3aTBEpPIKEHE
i BCTaHOBJIEHE TYT CTaBJIEHHA IO ITOMITUYHOI B/IaJ|, 1O NIPEACTaBHNUKIB
iHImMX CyOKynbTYp, 0 icHYI0UOI coniokynbTypHOI cuctemu. Hocil koH-
KpeTHOI CyOKYy/IbTYpM JOK/IAJAaI0Th 3HAUHUX 3YCUIb /I 30epexxeHHs
CBOI'O CTaTYyCY, CBOIX LIHHOCTEN 1 HOpM, ITOBENIHKOBMX TpafuLiiil TOILIO,
obepiraouy iX BiJ NIPOHMKHEHHS IHIINX CYOKY/IBTYp, PO3YMHEHHS
B HUX.

[cTOpMKO-KY/IBTYPHNUI HOCBiJ IIOKa3ye: YMM CKIajHimIa i 6araTomip-
Hillla COIIIOKY/IBTYPHA CUTYallis, TUM Oi/IbII YMC/IEHHNM 1 Pi3HOMaHITHi-
VM € CKJIaJi CYOKY/IbTYp, AKnmii ii mpepcrasise. Tak, XX cTomiTTA 03Ha-
MEeHYBaJIOCS TUM, 1[0 Ky/IbTypa Blleplile yBibpaa B cebe, BKIIOUNIA Y CBill
IPOCTip PO3MAITTA CyOKY/IbTYypHUX ABMIL,. baraTonBiTTs CyOKyNbTYp (4K
IIPOTHO3YIOTh KY/IbTYpOJIOrN) i Hafai Oyae 36arauyBaTucs, HabyBao4n
HOBUX BifITiHKiB, HAIIOBHIOBATNCA CK/IaIHOIO TaMOI0 KO/bopiB. CydacHiit
Ky/JIbTypi IpUTaMaHHA TeH/IEHIIis BUpaXeHHA cebe i moegHaHHA B 001
6e3kiHeyHoro 6ararcTBa cyOkynbTyp. OcTaHHi, i Ile Bigpi3Hs€e cydacHy
KY/IbTYPY, MOXYTb IIEPEXOAUTH B CTaH KOHTPKY/IbTYPH, @ BOHA, Y CBOIO
4epry, 3MiHIOIOYM CBiil CTATYC, MOXXe IePeTBOPUTUCS Ha CYOKY/IBTYpY.
[HIIVMMU CTIOBaMM, MeXXi MK KOHTPKY/IBTYPOIO 1 CYOKY/IBTYPOIO CbOTOHI
CTAIOTb Oi/IBII PYXOMUMIL.

EBorronist cyoKynbTypu 6asyerbcs Ha cliaffkoeMHOCTi. BoHa € 3ako-
HOMIpHICTIO PO3BUTKY KY/IBTYPU B LII/IOMY Ta CyOKYIBTYpM 30KpeMa.
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EBomoniist cyOKy/IbTypu He MOXKe OTOTO>KHIOBATICS 3 IIPOrpecoM, ii ic-
TOpUYHa TpaHcdopMallis He 36ira€Tbcs 3 JOCATHEHHM JJOCKOHAIIIIOTO,
BUIOTO CTAHY.

AHani3 6yab-sKoi CyOKyIbTypH Iepenbadae posraj ii, mo-mepie,
Y BVHAMIL, II0-[IPYTe, B KOHKPETHIN COLIIOKYIbTYPHIil CUTYaLIil, IO-TPETE,
Y 3BEpPHEHHI [JO OCHOBOITOJIOXKHMX CMICIOBUX HaydaJl, 3aK/IaJeHMX Y 1ji/Tic-
Hill KyJIbTYPHill CUCTEM, JO AKOI BOHA HAJIEXKUTb.

e § 3. [Ipodeciiina cyOkyabTypa opuctiB Ykpainu

Curyariist CyOKy/IbTYPHOTO PO3MAiTTs B MeXax yKpaiHChKOI Hallio-
Ha/IbHOI KY/IBTYPU ITi/IBUIILYE iHTepec K0 Mpob/ieMu icHyBaHH (3apOKeH-
Hs, PO3BUTKY) CYOKY/IbTYpHU po¢eciiiHOl IpyIy I0PUCTIB.

Crip HaromocuTy, 1o i K OyAb-sKa mpodeciitHa cyOKynbTypa, cy6-
Ky/IbTypa Ipo¢eciliHoi TPy I0pUCTIiB B YKpaiHi IEBHOIO MipOI0 aBTOHOM-
Ha, 3aKpUTa i He IpeTeH/ye Ha Te, 1106 3MIHUTI CEHC MaHiBHOI KY/IBTYPU.
[i npescTaBHUKN HAMAralTHCA MOOATY HETATUBHI ABUIIA, TIPUCY THi
B ITPOBi/IHiN Ky/IbTYPi, IPOTUIIOTh IXHbOMY IIOMIMPEHHIO TOLO. AJI€ YCBi-
TOMJIEHHSI HEMOXK/IMBOCTi IIOBHOTO 3HMILIEHHS HETaTUBY B YMOBaX Tiel
Ky/IBTYPHOI CUCTEM, sIKa ITAHY€E, MOYKe CIIOHYKAT! HOCIIB 1ji€l CyOKyIbTypy
CTaTy Ha IUIAX GOPMyBaHHA a/lIbTePHATUBHIX IIIHHOCTEIL.

Cy6kynbrypa npodecioHaIbHOI TPYIN IOPUCTIB 3a3BUYail MA€ BIACHI
COLIIOKY/IBTYPHi O3HaKM, AKi BifMiHHI BiJj iHIIMX CyOKYIBTYPHUX CUCTEM
1 BOgHOYAC BUAB/IAIOTD CBOIO BiZITIOBIZHICTD IIPOBI/IHII KYIBTYPI, II ALPY.

S caMocTiliHa coniabHa Ipyna IOpUANYHA CHiTBHOTA B YKpaiH-
CBKOMY CycIinbcTBi cpopmyBanacy Hanpukinni XVIII cromitTs, mo
BifjoBizae 3aranpbHOEBpOIECbKUM TeHAeHLisM. [Ipodecionanizanis
COLIiyMY, AK BiJOMO, IOYMHAETDHCA B NisHbOMY CepenHbOBiUYi Iapaenb-
HO 3 IIpolLjecaMy IOTiToreHe3ncy i Hanjiorenesucy. O6uaBa 1ji mporuecu
IJIA CBOTO PO3BUTKY NMOTpeOyBay 30iMblIeHHs KiTbKOCTI OCBiueHUX
i cenjianbHO MiATOTOBAEHUX (TOOTO TUX, XTO BOJMO/[i€ KOHKPETHUMU
3HaHHSMH, BMi€ poOUTH Te, YOTO He BMiIoTh pobuTu iHmi) kazgpis. IIpo-
decionanisanis coniyMy BIJIMHY/IAa HAa CTAHOBJICHHS 1 YTBepA>KeHHS
npodecionanbhoi cyokynpTypu. [Ipo HassBHICTD B YKpalHCBKiil KY/IbTY-
pi mpodeciitHOI cyOKy/IbTYpM CBiTYaTh KOIEKCU Pi3HUX CIiBTOBapUCTB
podeciitHOro TUITy — SIK CYKYIHICTb PeryIATOpiB (HOPM, CBITOITIAHNX
pedriekciit), 1110 3yMOB/IIOIOTH B3a€EMOJIiI0 IpodecioHasIiB ONH 3 O HUM
1 31 cno>kmBavaMu ix mpari.

23



Eeonoyia emocy opucma 6 Ykpaini

Y 1poMy KOHTEKCTi cyOKynbTypa npodecioHanbHOI TPy PUCTIB
HabyBa€ B/IaCHVX O3HAK, SIKi BUSHAYAIOTbCA:

— crienivHICTIO 3HAHD 1 IXHBOI0 KOHKPETHOIO CIIPSIMOBAHICTIO;

— CUCTEMOIO IIPOBIJHNX LJIHHOCTE;
crioco6oM (CTuIeM) JKUTTS;

HasBHICTIO BJIACHUX COLIia/IbHUX iHCTUTYTiB;

— CBOEPIJHMMMU YABJIEHHAMM IIPO HABKOJIMIIHIO IIJICHICTD i cCTaB/IeH-
HSM 10 Hel.

Y cepepmoBuii I0pUCTiB (OPMYETHCS BIACHUI LiMicCHMUIT 06pa3 coli-
a7IbHOTO CBITYy i BU3HAYA€THCS BIaCHE MicCIle B HbOMY, 3aTBEPIKYIOThCA
TOJIOBHI LIiHHICHI Opi€EHTUPN.

CyOKynbTypa I0pICTa, icHyr0un i QyHKIIIOHYI0UM B YKPaiHCBKill Ky/Ib-
TYPHill cucTeMi, Ma€e CBOI BilMiHHI puCH, AKi BU3HAYAKOTbHCA, Y IepUIy
4epry, eAVHUM ILIeMEeHTYI04YMM QyHIaMEHTOM — MEHTAJIbHICTIO HapOxYy,
JIOTO MUHYIIVIM, KOPIHHAMM KY/IbTYPU, IPKE€PeNaMy J[yXOBHMX L[iIHHOCTEIA.
MeHnTabHI 0COOIMBOCTI BUSHAYAIOTD CIIOCIO JKUTTS, MOTUBMU Jil, IIpaBuUIa
HOBEiHKM IOPUANYHOL CIiIBHOTH TOIo. BogHO4ac cyOKymbTypa npodge-
CiIIHOI TPyIIM YKPAIHChKMX FOPUCTIB CTBOPIOETHCA CIIIBTOBAPUCTBOM JIIOJEN,
006’€IHAHNUX EAVMHNMIY CIIOCOOaMM OCATHEHHSI [iiiiCHOCTI i popMamu Bupa-
JKEHHA IIbOTO OCATHeHHA. ByTTa cyOKynbTypy I0pucTiB BusHavae ii cMuc-
JI0Ba JOMiHaHTa, B OCHOBI AKOi — crieny¢ivyHe CTaB/IeHHS O HABKOJIMIII-
HBOTO CBIiTY, sIKe BUCTYTIA€ MiAIPYHTAM He /uiie podeciiiHol Ais/IbHOCTI,
a JI JKUTTEAAMBHOCTI B 1iomy. L1 cy6KynbTypa 3aTBepaKye MpuTaMaHHi
it cocobu peaisanii IiHHICHUX OPIEHTHUPIB Ta CIPSIMYBaHb.

CyOKynmbTypy IOPUCTIB, AK CK/Ia[IOBY YKPaiHCBKOI KYJIbTYpY, BUSHAYa€
3BMYAEBE NIPABO. 3BMYAEBE IPaBO 6a3yeThCs HA MOPAIbHMX 3acajiax, Ha-
POJHVIX 3BUYAsAX, TPAJULIIAX, AKi yTBOPIOBAIUCSA, 30aradyBanucs yupo-
TOBX yCi€l OMTUYIHO] iCTOPil Hapoxy. Y 3BMYa€BOMY IIPaBi BTi/IeHi rO/IOB-
Hi pUCY YKpalHChKOI MEHTAJIbHOCTI. Y HbOMY IIPUCYTHI 36epexeHi
y HapOZIHilt TaM’ATi ICUXOJIOTiYHI IIepeXXMBAaHHS, IOYYTTS IPaBAM 1 ITpar-
HEHH: YMHNUTH B CUCTeMi IIpaBa Tak, sIK TOTO BYMara€ 3BM4ail.

Ha ¢popmyBanHsa cyOKynIbTypu I0pUCTa BIUIMHY/IA XapaKTepHa JJIA
MEHTa/liTeTy HalllOTO HapOAly BIIEBHEHICTb Y TOMY, LIJO KUTT:A HMifANOPAL-
KOBY€ETbCs TONIOBHUM iffeanam — Boni, ITpasgi, Jomi. ITpu nbomy Boma
pO3yMi€eTbCA YKpaIHIAMMU AK MaKCHMaabHa caMopearisalis Ha OCHOBI
IPOAYKTMBHOCTI, IIpale3aaTHoOCTi y cdepi cpopHoi isfANnbHOCTI, BifIOBI-
HanbHOCTI 3a ii pesdynbraru. [IparnenHs fo Bori Brintoe B co6i piBHicTS,
3HAYMMICTB, IIIHHICTb KOXKHOI 0COOMCTOCTI, 1110 Iepef6adae caMoIoBary
11 aHOO/IMBe CTaB/IeHHI A0 Oynb-saKoi moayHu. CII0BO «BO/s» B YKpaiH-
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CbKili MOBI Ma€ IBa 3HaYE€HHS: BO/IA SIK 3JaTHICTb, SIK «CIJIa BOJIi» i BOIS
AK BIIbHICTD, cBOO607a. CBOOOMA HE OTOTOXKHIOETHCA 31 CBABI/IIAM, OCKi/Ib-
KU IIOYMHAETHCA TaM, e JI0fMHA, 0COOUCTICTD repeMarae B co6i XTuBi
Oa>xaHH, IPpUPOAHi moTAry Ko Hux. Cita BOJI TPaKTYEThCA AK CUIA AYXY,
ii opMyBaHHA HeBi €MHO BiJj CAMOVICIIUIUTIHY, CAMOIIPUMYLIEHHS.

[Torpeba y Boni nos’s3ana 3 morpe6oro y IIpasai, sika 06’ eguye ic-
TUHY i clipaBeinuBicTh. CIpaBeINBiCTh, 3TiJHO 3 yAB/IEHHAM yKpaiHIIiB,
IIOJIATAE B IX PIBHOCTI: PiBHICTD [/l KOXKHOI'O, XTO IIOYMHAE XUTTH, PiB-
HICTb OJJHAKOBMX YMOB iCHYBaHHA.

Bons, IlpaBna HeBifninbHi Big [omi, AKa € B KOXXHOTO, aje 3a/1eXNUTh
Bij] ycmagkoBaHMX i Haby Tnx MoxmsocTeii. IllacmmBoro o Moxe 6yTn
TinpKu 3a ymoBu noefHauHs [Ipasan i Bori; y cBoto yepry, 6e3 macnmsoi
Homni He moxxHa gocaruyt I1pasau i Bomi. Peanisania ipei IIpasnu, Boi,
Honi Mo>X/MBa nuule B feprKaBi, 1a]] AKOI He 3aBAXKAE JIIOAVHI TBOPUTU
CBOE€ LACT#, 2 HABIIAKW, CTBOPIOE BCi YMOBM 14 1i IIMPOKUX IIpaB i 3a-
XMIIEHOCTI. [HIMMM croBamMu, TpPOMafIChKi I 0COOMCTI iHTepecH B epiKa-
Bi MOBMHHI 36iratmcs.

Vapnennsa ykpainnis npo Bomo, Ilpasny, [lomo BUCTynanyu OgHUM
3 JKepen GOpMyBaHHA 3BMYAEBOTO IIPAaBa B YKPaiHCHKOMY CYCITi/IbCTBI.
[TpakTika 3B14alo crajna GpyHaMeHTOM JiI1 BUHAXOJY CTVC/INX, KOHKPeT-
HUX I OJHOYACHO JIy>Ke y3aTraJTbHEHNX JIEKCUYHUX «POpMy/I» 3aKOHIB
npasa. [lopylieHHs 41 HEBUKOHAHHA OOPSANLOBUX HOPM BBaXKasIoCh II0-
PYLIEHHSAM HOpPM 3BMYa€eBoro npasa. Hopmu 1jporo npasa 6y 3adikco-
BaHi 11 KofgudikoBaHi B Takiil mam ATIi YKpaiHCbKOI KyIbTypH, K «Pych-
Ka [Ipaspar.

30BciM iHIIa cuTyalis, sika BIVIMBajIa Ha GOPMYBaHHs CYOKYIbTYpU
IOPICTa, CKJIAJIacs B Mepiof] iCHyBaHHA MUCAHOTO IpaBa. TpagnuirHmit
aHanis «Pycpkoi IIpaBpy» cBif4UTh IPO Te, IO Lieil JOKYMEHT CTBOPIO-
BaBCs1 He JIMIIIE Ha B/IACHII IIPaBOBIil OCHOBI, a J1 I Ky/IbTYPHUM BI/IMBOM
3axigHoi €EBpomnn it 0co6mBO BizaHTii. Pa3oM 3 XpUCTUSIHCHKOIO PeTirieio
Kniscpka Pych cipuiinaAna Bif BisaHTii 11 CBITOIIIAGHI HACTAaHOBYU NPO
boxxectBenHe cnacinus i boxxectBenny kapy. Lle Bif6umocs, kpim Bcboro
iH1IIOTO, JTy>KE CBOEPINHO i B IPaBOBill Ky/IbTYpi CyCIinbCTBaA: GaKTUIHO
B IIpaBOBiit cdepi OyB 3aTBepH>KeHMIT CBOEPITHMIT MOPATbHO-TIPaBOBUII
Ayami3M (3a MOpa/IbHi IPOBUHY CYAATD, JOTPUMYIOUVCh HOPM XPUCTHSIH-
CbKUX 3aIIOBiflell, 3a KpMMiHa/IbHI — 3a IIPaBUJIOM, fIKe, 3a3BMYall, MA€
cBitcbky npupony). [Topsp 3 «Pycpkoro IIpaBporo» icHyBanm it 1jepkoBHi
YCTAHOBMY, IKUM HiKOPAIOCA [YXOBEHCTBO, LIePKOBHI CITy>XUTeNi i AKi
peraMeHTyBa/u JiAbHICTD IIEpKOBHOTO CYAly. Y KOMIIETEHIIiI OCTaHHbBO-
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ro Oynu i esiki uBinpHI cripaBy (LTH06 Ta iH.), TOOTO LIepPKOBHMIL CYT, —
e Cy[ i Hajl KJipoM, i Hafi MUPOM.

Ile pa3 3BepHEMO yBary Ha Te, 11j0 B pAHHbOMY I1€piofii GOpMYBaHHS
CYOKY/IBTYpHU IOPUCTA B MEXKaX YKPAIHCHKOTO CYCIIIbCTBA YKPaTHCHKMIT
HapoJ, )KMB 3TriflHO 3 IBOMa TpajuLliAMI IpaBa, AKi He 3amepedyBau,
a JOTIOBHIOBA/IM OJJHE OTHOTO: 3BMYAEBE IPABO i McaHe npaBo. Akpas
HIICaHe IIPaBO 3a3HAJI0 3HAYHOTO 30BHIIIHBOTO BIUIMBY 3 OOKY THX Ha-
POfiB, 3 AKMMM iCTOPiA 3iMITOBXYBaja yKpalHIIiB.

JaBHE KMiBCbKe IIPaBO CTBOPWUJIO CTilIKy IIPaBOBY TPafiNIIilo, AKa BU-
3HauwIa Ha 6araTo CTOJIITh Hallepes )KUTTSA B YKpaiHChbkMX 3eMyrsax. Hop-
mu «Pycpkoi [IpaBay» Many sHaYHMII BIVIMB HA PO3BUTOK i IMTOBCHKOTO,
i monbcbkoro sakoHogaBcTBa. Hanpukinni XIII cTomiTTs Ha yKpalHChbKMX
3eMJ/IIX BUHMKA€E HiMelbke Micbke (Marge6ypabke) paBo, AKe MOINPH-
nocs ynpogosx XIV-XVI cronite Ha Bcit [IpaBobGepexxHiit i B yacTuHi
JliBo6epesxHoi Ykpainu. Ajie B yKpaiHCbKMX MicTax JiisiIa TIIbKM Ta yac-
TiiHa Marge6yp3bKoro Ipasa, sKa JoIIoMarajia BUKOHAHHIO CBOIX (YHKILii
CHCTeMi OpraHiB caMOyIIpaB/liHHA. 3a3BUYall y MiCTaX BUKOPUCTOBYBa/IN
dopmy, ane He 3micT Marge6yp3bKoro mpasa.

Hespa>karoun Ha CYTT€Bi NOMITUYHI 11 coljianbHi 3MiHM, fAKi cTanmmcs
B YKpaIHCBKIMX 3eM/IAX ounHaoun 3 XVI cTomiTTa y 38’ 43Ky 3 mifnopsa-
KyBaHHAM ix Pedi IlocnionuTiii, ykpaiHCbKO-pycbKe IpaBO MPOJOBXKYBa-
710 [iATH, a IOTO IPMHLIVIIN He pa3 3aTBep/lKyBalNCs BeNUKIMI KHA3AMN
JUTOBCBKUMIU Y€pe3 CTaTyTHI IpaMOTH-TIPUBi/Ie] y CBOILN 3BUYHIN BUIIIiIA
dopmi (pycbkoro MoBoI0). ¥ Bcix Tppox JInToBchkiMX cTaryTax (1529, 1566,
1588 pp.) 6yno kopudikoBaHe YMHHE IIPABO SK Aep)KaBHe, IyOIiYHe, TaK
i npuBartHe, MaTepianbHe i mpouecyanbHe. I cucrema CraTyTiB, i 3aKOHO-
[aBYMIT MaTepian cupuitMany 6araTo HOpM yKpaiHChbKOTO 3BUYAa€EBOTO
npaBa i «Pycpkoi IIpaBgu».

YHacnmigok nopiit icTopii B ykpaincbKux seMnax cepenyan XVII cro-
TTTA cTanocs 6arato 3MiH iy cdepi nmpasa. Yerpit 3anopizbkoi Civi 6a-
3yBaBCs Ha MPMHIMIIAX HAPOMOBNALA, sAKe icHyBano B KuiBcbkiit Pyci,
i HabmxaBca Ko peciry6rikaHcbKoro. Yci GpyHKIii BepXOBHOI BIafm 37iit-
cuioBana [enepanbHa Paja — 3akoHofaB4y, CylOBY, aiMiHiCTpaTUBHY.
OcHoBHMMU [pKepenamiy npasa Bijicbka 3amopisbkoro 6y mocTaHOBYU
Tenepanbuoi Pany i YHiBepcamu reTbMaHiB i monKoBHUKIB. Y cdepi npu-
BaTHOI'O IIPaBa i CyJOYMHCTBA YMHHMMM 3a/IMIIanNCca JIMTOBCbKIIL CTaTyT
i Marze6ypsbKe IIpaBo, sIKi B)Ke HACTIIbKY YBIMIIN B KUTTS YKPaiHCBKUX
3€eMeJib, 1110 CIPUIIMaNCA K YKpalHCbKe HallioHa/IbHe paso. [Tapanens-
HO JIis/IV HOPMY HapOJZHOTO 3BMYAEBOTO IPaBa, AKi 0COOIMBO aKTUBHO

26



Posoin I. Ilpasosa cyoxynsmypa 6 cucmemi yKpaincvKoi Kyiomypu

CTa/IM BIIPOBA/KYBATUCA Y chepi Aep>kaBHOTO IpaBa, CyAOYCTPOIO i Cy-
TOYMHCTBA.

Hogi 3miHnM B yKpaiHCbKiil TpaBoOBiit c1CcTeMi ITOB’13aHi 3 YK/IaZaHHAM
yrog, borgana XMenbHUIIbKOro 3 MOCKOBChbKUM IlapeM. HesBaxkaroun Ha
HIPUMHATTA MOCKOBCHKOTO IIPOTEKTOPATY, 3HaYHA TEPUTOPiA YKPaiHCbKMUX
3eMejIb Majla BHYTPIllIHIO aBTOHOMI0: BEpXOBHE i MiClleBe CaMOYIIPaB/IiH-
HA, CYJ, apMif (Bilicbko), pinancu (MOHeTa), Aep>kaBHi kopgorn. OfHaK
Bimpasy micia cMepri bormana XmenpHunbkoro 3 60ky MockBy Imovascs
IIOMITHI IOCTYIIOBI i1 HEYXM/IbHI 0OMeXEeHHs aBTOHOMII, [0 03HAYasIo
MOCHJIEHHS BIVTMBY MOCKOBCBHKOTO IIpaBa.

Y pesynbrarti npoBeseHHs imnepcbkol nonituku (Pocii, ABcTpii)
YKpaiHCbKi 3eM/Ii OCTaTOYHO YBIMlIIIN 10 CK/IAy Pi3HUX JiepKaB. Takum
YMHOM, No4ynHaroun 3 KiHng XVIII cToniTTa ykpalHCbKMIT HApoJ, Iepe-
OyBaB y pisHUX peXXMMax IpaBa, BIajau, ynpasminus. [Ipodecionanbua
rpyIma 0pucTiB popmyBanach y cnenndivHOMY IpaBOBOMY IIPOCTOPI:
3 OIHOTO OOKY, Ha HbOTO BIUIMBAJIO IIPABO aBTOPUTAPHOI BT/ IMITEPCHKOL
Pocii, a 3 gpyroro — mpaBo cxmibHOI 10 pepopmismy i mibepanismy im-
nepii [a6¢Oypris.

Y 1inomy cyOKynIbTypy IOpUCTa B MeXKaX yKPaiHCbKOI KY/IbTYPI MOX-
Ha OXapaKTepMU3yBaTH, 3BePTalOUuNCh O TaK/X TapaMeTpiB:

— crienyivHe yABIEHHSA PO HaBKOMIIHIO AilICHICTD, PO CYCIiNb-
CTBO i CBO€E MicIle B HbOMY;

— LiHHIiCHI Opi€HTallil, AKi BTiZIeHi B HOpMaX IOBEJIiHKM, CTYIIE€H] Ha-
O/MVDKeHHA 10 MOPa/IbHO-TIPaBOBOTO ifjeary, a came: a) Te, O YOTO IIpar-
HYTb, aJIe YOTO He 3aBXK/IU IOTPUMYIOThCS; 0) Te, 110 caMe, i AKMM CII0CO-
60M 371iICHIOIOTD Y Oi/IBIIOCTI BUIIA/IKiB; B) Te, 110 He CXBA/TIOETHCS i BBa-
’Ka€TbCS aMOpPa/IbHUM;

— crenn¢ivHi yMOBM XUTTA: Ipals, H00yT, MaTepiaibHe CTAHOBU-
1e;

— 006csr 3HaHb (3araIbHMX Ta IPodeciiiHmX), 0COOMMBOCTI CLIOCO6iB,
MeTOfiB, IKi BUKOPUCTOBYIOTbCA B IIpoIieci 3aiiicHeHH: mpodeciitHoi mi-
SIIBHOCTI;

— XapakTep noTpeb Ta 0COONMMBOCTI CIIIKyBaHH:A, CaM0O30epe>KeHHs,
CaMOBUPaKeHHs, CAMOPO3BUTKY, CIIOCOOM 3a/J0BO/IEHHS IIOTpPeb;

— HasBHICTD 4N BifICyTHICTb OakaHHA 3aiiMaTnCs MpodeciitHoO Ii-
SUTIBHICTIO.

SIki OCHOBHI XapaKTepPUCTUKM CYOKYIBTYPU IOPUCTA MU MOXKEMO 0CO-
0/1MBO BMOKPEMUTH 3 4acy iCHyBaHHA IucaHoro npasa? Ilo-mepiue, me
0e3yMOBHa CIIaIKOEMHICTb YCHOI HAPOHOI TPayLlii — 3BMYA€BOTO IIpa-
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Ba: AK BiZloMO, 3TifIHO 3 HOpPMaMy 3BUYAEBOTO NpaBa, 3apiKcoBaHMMM
«Pycpkorw IlpaBporoy, iHilliaTuBa B IPOBEJIEHH] CIifIcTBA HajleXXana I10-
3MBayYeBi; pojIb Cy[JOBMX iHCTaHLi B YKPAaIHCbKOMY CyJOBOMY IIpoleci
Oy/a MiHiMa/IbHOIO i B OCHOBHOMY ITOJIATaJIa Y BUKOHAHHI (PyHKIIiiT KOHTp-
OJII0 HaJ] BUKOHAHHAM CTOPOHAMM IIPOLieCya/bHIUX IPaBIUI i 0OpAAiB Ta
in. ITo-zmpyre, I1ifHa B3a€MOfis pisHUX IPAaBOBMX TPafNIIii, sKi 36ara-
qyBajIM OffHA OJHY: OOIPYHTYBaBIINCD Ha YKPATHCHKVX 3eM/IAX, aHi Mar-
nebyp3bKe IpaBo, aHi JIMTOBCHKMIL CTATYT He OY/IM 4yXKUMM, AKi 6 3My-
IIyBa/IV HAPOJ, )KIUTY He 3a 3B1YaeM. ToOTO IpUITHATTA i TpaHcopManisa
4y>K03eMHOT0 IIpaBa CIPVSIN uiie GOPMYBaHHIO B YKPaiHCBKOMY CyC-
III/IbCTBI BMCOKOI IIOBAry o Ipasa i 1o 10T0 IPeJCTaBHUKIB AK O3HAKA
uuBinisoBanocTi. Ilo-Tpere, HaABHICTD BiJHOCHO 3aKPUTOI IPYIIN IIPE]-
CTaBHUKIB JaHOI CYOKY/IbTYpU: 0COOMIMBO HAOUHO Iie MPOABIAETbCA
3 XVII cTomniTTA, mifi 4yac NpUIHATTA yHiBepCaliB reTbMaHChKOTO 3aKOHO-
IaBCTBa i HOCTaHOB Ko3albkoi [eHepanbHoi Pamu. Io-yeTBepTe, CyOKy/Ib-
Typa IOpPUCTIB y paMKaX yKPaiHCbKOI HalliOHaIbHOI KY/IbTYPU XapaKTepu-
3yeTbCs (30KpeMa, Ha paHHIX CTaJ[ifAX CBOTO iCHyBaHHA) T'yMaHi3MOM
i mibepaniamMoM, 1110 TOBHOIO MipOI0 KOPECIOHAYBA/INUCh i3 3araIbHOIO
aTMocdeporo, IPUTAMAHHOIO YKPAiHChKiil KyIbTypi, 3 ii ;yXoM Hapofo-
BIafnA i pecry6rikanismy. ITo-1r'sTe, 3a/IeXHICTh CTaHy CyOKYIbTYpH
IOPVICTA Bifj «T€OKY/IBTYypHOro» Mpoinio Ykpainu: po3ralryBaHHs YKpai-
HU B cucteMi «Cxig — 3axif», 3iTKHEHHA eeMeHTIB CXiTHMX i 3aXigHuUX
KY/IbTYPHMX TPafiuIiili, 110 HaitO1/IbII ACKpaBo MposAB/AETbCs 3 XIX cTo-
JTTS, KoMK YKPalHChKUI Hapof epeOyBaB y pisHUX peXXKuMax IpaBa Ta
KepyBaHHA.

[l KOXKHOTO eTamny eBOJIOLil CyOKynbTypu npodeciitHoi rpynn
YKpaiHCbKIX IOPUCTIB XapaKTepHa Opi€HTallisl Ha IOE€JHAHHA TPagULili-
HUX, BXKe BI/mpo6yBaHI/[x SKUTTAM IIPaBOBYX L[IHHOCTEN, 1 IHHOBALIITHUX
(abo cTBOpEeHNUX B yMOBaX HAI[iOHAIBHOTO IIPABOBOTO IO/, 00 TAKUX,
1[0 IPUIIMaUCSA 3 IPABOBMX CUCTeM 3apyOiKHIX KpaiH). BogHouac Kox-
Ha fo6a ictopii Ykpainu ¢popmyBana BracHe «00MIUIYs» IOPUCTA, IOTO
MOPaJIbHi, pesliriiiui, ecreTM4Hi TO0 OpiEHTUPU, PiBEHD JI0TO COLliaIbHOI
aKTUBHOCTI, 0COOMMBOCTI B3a€EMMH 3 iHIIMMM BepCTBAMM Hace/leHH,
XapakTep CTaB/IeHHsI 10 CBOiX mpodeciitHux 0608 s13KiB Ta iH. Pasom 3 Tum
HE3MiHHMMU B KyJIbTYPi IOPUCTIB 3a/IMIIANNCA TaKi AKOCTI, AK BUCOKUI
IyX KOPIIOPAaTUBHOCTI, 3aMKHEHICTb, 3aKPUTICTD (IOPUCTY 3aBXK/IV TyKe
00epeXHO IPUIIMAIOTh IO CBOIX JIaB HOBUX JIIOJIEil, CTAB/IATHCS 4O HUX
HAaCTOPOXXEHO), IparHeHHs B MpodeciiiHiil Ais/IbHOCTI MOEXHATY AYX Ta
OYKBY 3aKOHY 3 YAB/ICHHSAM IIPO iCTVUHY i CITpaBe/INBICTD, BITIYTTA BIac-
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HOI 3HAYYIIOCTi, Bipa B Te, 1110 IpaBOBa Ais/bHICTD 3a0e3nedye 61aro
CYCII/IbCTBA Ta OKPEMOI JIFOAMHY, CIIIBIIPAILs 3 B/IAZIO0 i BOHOYAC 6aXkaH-
Hs 3/IMIIATHCA He3a/Ie)KHOIO Bifl Hel, BU3HAHHA iCHYI04YO0I 3aKOHO/IaBYO1
CUCTEMH 1 IIPOAB €/IEMEHTIB IVHIYHOCTI IOAO I peasi3alil B IpaKTUYHIl
JisSTBHOCTI Ta iH.

HocmimpkeHHs 3MICTY CyOKY/IbTYpHU IOPUCTIB B YKpaiHi J03BONAIOTH
TOBOPUTH IIPO Te, 1110 OFHI€I0 3 TOJIOBHUX ii Ipo6/1eM Oya i 3aMMIIa€eThCs
npo6nema mopasi. CaMme MOpaJIbHICTDb IIPeCTaBHUKIB 3aKOHY € (yHza-
MEHTOM, Ha AKOMY I'PYHTYETbCS MOXK/IMBICTb IIOJONMAHHA BCiX TUX aHO-
MaJIbHVX SABUIL (He00 €KTUBHICTD, POPMaIbHICTD, HiKYIHICTD, JKOPCTO-
KicTb, AudepeHIiiiloBaHe 3aCTOCYBaHHS 3aKOHIB BiTHOCHO IepeciqHOl
JIOMHY 11 TIPe[ICTaBHUKIB «eTiTh» Ta iH.), IKi NIPUCYTHI B cucTeMi 1iei
CyOKy/IbTYPHOI CUCTEMI.

[TocTymnoBo ifiomamu cyOKynbTypy IOPUCTIB Y paMKax YKpaiHCbKOI
Hal[iOHA/IbHOI Ky/IbTYPY CTAIOTh 3arajbHOIONCHKI Ta 3araTbHOMOPAJIbHI
niHHOCTi. BOHM He 3HMINYIOTD ii CaMOOYTHICTD, He BifpMBaIOTh Bifi Ha-
I1{OHa/IbHUX KOPiHb, @ HABIIAKV 3a0€3Ie4yI0Th 3B 30K 3ara/IbHOIOACHKIX
LIIHHOCTEN T'yMaHiTapHOTO IIpaBa i BTiZIeHHA IX B HalliOHAa/IbHY IIPABOBY

KYIbTYDY.
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PO3/ILI 11

IOPUCT: JEPKABHO-I'POMA/ICBKE
JOPYUYEHHS, TPO®ECIA, IOKJINKAHHA?

HocnimkenHs npobieM, OB’ A3aHKX i3 COiaNTbHO-TICUXOMOTIYHUM
06pa3oM I0pKCTa, HEeMOX/IVBeE 0e3 aHali3y TeHe3V MOPaIbHUX i mpode-
CIIIHMX BMMOT [0 JIOTO JIi/IBHOCTI Ta 0COOIMBOCTEI i 3aKOHOMipHOCTEN
J10T0 MOpPaIbHO-TIPOQeCiiiHOTO PO3BUTKY B iCTOPUYHIN peTPOCIIeKTUBI
Hal[iOHa/IbHOTO IIPABOBOTO YCTPOK. BMBUEHHSA iCTOPMYHOI HAYKOBOI JIi-
teparypu ([I. I. Baraniit [10], b. [I. Ipexos [49], M. C. [pymescbknit [51],
B. O. Kimouescokuii [85], M. I. Kocromapos [101], C. M. Conosiios [180,
181], I1. I1. Tomouko [190] Ta iH.) Ta cyTO paXOBUX HAIIPAIIOBAHb
y ranysi icropii BiTunsuanoro npasa (M. II. Bacunenko [25], M. ®. Brna-
mumMupcbkuii-bymanos [40], O. @. Kicrakiscbkuit [80], O. M. Jlaszapes-
cokuit [109], B. T. ITamryro [144, 145], M. O. Yenbuos-bebyTos [204],
C. B. IOmkos [214, 215] Ta iH.) a€ 3MOTy CTBEPAXKYBAaTH, 1[0 IPYHTOBHMII
aHaJIi3 0COOMCTICHUX XapaKTePUCTUK IOPUCTIB MUHY/IOTO He OYB mpef-
MeTOM IOIMO/IEHOTO BUBYEHHA JOCIiAHNKIB. ToMy Iie cyTTeBO ycKmaj-
HIO€ BUPILIEHHA IIOCTABIEHNX 3aBaHb.

3BiCHO, TaKMil «IIOI/ISA], Y MUHYJIe» MA€ IeBHUI CTYMiHb abepaii,
a TOMY BiATBOpUTY 00pa3 I0pUCTA TOTO UM iHIIIOTO Hepiofly MOXKHA Ti/TbKM
B JOCUTD aOCTPAKTHIUX i 3araJIbHUX PUCaX — KPUTEPiEM pealbHNUX MOTH-
BiB, IIOYYTTiB IPaBHMKIB MUHYJIOTO € IX BUMHKM, CYCIIi/IbHI /Iil, TaK 3BaHi
conianbHi PpaxTn. AfpKe coliaTbHO-IICYXO/IOTiYHIIT TOPTPeT I0PUCTA B ic-
TOPUYHIN PeTPOCIEKTNBI HAIIOBHIOETHCA IHIIMM 3MiCTOM, HK Y HALIOMY
CY4aCHOMY PO3YMiHHIi, i1 TO3HAYAETHCA KOMIIEKCOM YHiKanbHO-
BM3HA4Ya/IbHUX, a IHKOJIM VI TUIIOBMX SAABUIL, AKOCTEN, O3HAK Y KOXHIII ic-
TOpUuHil Moaudikalii, AKka Mae KOHKpeTHY crienniky, os’s3any 3 ic-
TOPMYHYMMY, HalliOHA/IbHUMI, TEPUTOPiaIbHUMMU, CYCIIIIbBHUMM, COLia/b-
HUMM 71 iHmumMu ¢pakropamu. Takum 4nHOM, 6yAb-sAKe TOCTIIKEHHA
CYCHi/IbCTBA, OKpeMOI TPy UM 0COOUCTOCTI He MOXKe JJaT! BCEOXOIITIO-
10401, TOBHOI KAPTUHU [II/ICHOCTi CTOCOBHO IIEBHOT'O iCTOPMYHOTrO Iepio-
ny. OTxe, MO>KHA OKPEC/IUTY Jnile 0OpICH, AKi PiKCYIOTh OCHOBHI, Hali-
Oi/IbIII XapaKTepHi «I1apaMeTpu» LIbOTro peHOMEHY, KOTpi, He3Ba)Kar4u Ha
BapiaTMBHICTDb Y KOHKPETHUX BUIAKAX, 3a/IMIIANINCA JOMIHYIOUMMMY, BU-
3HAYa/IbHUMMU JI/IA JOPUCTIB KOHKPETHOI iCTOPMYHO]I €ITOXM.
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Ynepie B icTopii mofcTBa 0coba cynai (opucTa) 3arafiyeThbcs Tpu
TucA4i pokis Tomy B bi6nii. Tax, y kunsi «Buxin» npopok Moriceit (cypas
i 3aKoHOaBelb) «...BuOMpae i3 Bcboro I3painto 3mibHUX m0feN ... sIKi
60saTbca bora ...IIpaBIMBUX, AKi HEHaBUNATb KOPUCTb» [13, ¢c. 59-60]
i menerye iM cBOi CymOBi MOBHOBa)KeHH:A: «Xail Cy#ATb BOHU HapOJ, y BCi
Jaci...i moHecyTh TATap» [12, c. 13]. Came 11i Kpurepii, Ha HaIl HOIJIAL,
3aKJIa/I OCHOBHI MOPaJIbHO-TIpO(eCiiiHi MPUHIMIN Ais/IBHOCTI IOPUCTIB,
sIKi € aKTya/IbHUMMU 11 TeTep.

s § 1. Oc00JMBOCTI COIIATBLHO-TICHUX0JIOTTIHOTO
NMOpTPeTa BUKOHABLIB /1I€PKABHO-NIPABOBUX
¢pynkuii X — nepuoi mososunu XVII crogitra

Y maBHDBOPYCHKIll icTOPIi C/TOBO «CyA» ymeplie 3ragyeTbcs B CTaTyTi
kHA3s Bonogumupa Cearocnasuda «Ilpo mecatunu, cyam i mopeit mep-
KoBHUX» (movarok XI cromirtra) [141, c. 6]. Xoua Ak iHCTUTYT mpaBa
KuiBcbkoi Pyci BiH BUHUKAE 11ie B OOy sISMYHUILITBA. «Y CY/[OBiil IPAaKTU-
ni Pyci i1 6araTbox iHIMX HapoxiB, — mucas akafeMik b. A. Pu6akos, —
icHyBaB NPMHIIUII BU3HAYEHHSA IIPABOTH, 3a JOIIOMOIOI PO3IEYEHOr0
3aj1i3a — TOI, XTO IIpaBMIi, Mil B3ATHUCA 3a «30/I0TUI» METAJl, 3 BUHYBa-
TOTO BiH 00OmikaB» [164, c. 66]. ToMy cyz fiifiB «I10 IpaBAi» MIIIXOM IIPO-
BeJjeHH OfIHI€I IIpoLecyanbHol il — opparii.

B icropuysiit goBifui, Aky nigrorysas Bepxosuunit Cyn P®D, 3asna-
JaeThbcA, o cyp KuiBcbkoi Pyci B XI cTomiTTi BXke OyB «...yCTaHOBOIO
IPaBOCYJ/A, BifOKpeM/IeHOIO Biff KHA3iBCbKOI Bagn» [141, c. 3]. YBaxa-
€MO TaKi IIOI/IAAM He TOCUTh BUBAYKeHUMM i 06rpyHTOBaHMMM, OCKIiJIbKH,
Ha JYMKY BiffoMux icropukis Ta icropukis npasa I1. I1. Tomouka [190,
c. 157], M. O. Yenbuosa-bebyrosa [204, c. 627, 632, 633], C. B. IOmkosa
[215, c. 104-107, 109], O. I. UYnctskosa [160, c. 17-18] Ta in., y KuiBcpkiit
Pyci nepiogy pannboro ¢eopaniamy (882 p. — novatoxk XII cronitrs) cyn
He OyB BiJOKpeM/IEHUM Bijj KHA31BCHKOI aiMiHicTparyil.

HaitBuiy cyzmoBy B/Iafly MaB KHA3b. Ajle caM BiH He MIir 3fjilicHIoBaTn
CYJ IIOCTIITHO, TOMY HepifiKo fiefieryBaB CBO€ IIpaBo TiyHaM (HamiBgoMe-
Hia/IbHMM yPAROBLAM), AKi Cyaumn Bix iioro imeni [181, c. 221, 235].

Y BonocTax i morocTax, Ha sKi noginanacsa KuiBcbka fepkaBa, Cyno-
YMHCTBOM 3aliMa/INCA NPefCTaBHMUKY MiCLIeBMX afiMiHicTpaLiil — BOIOC-
teni i mocaguuky [181, c. 215-218; 215, ¢. 371, 372]. Kpim HuX, cepen
IIOMIYHMKIB KHA3A B YIIPAB/IiHHI Ta CyJOYMHCTBI B ICTOPMYHUX JpKepenax
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3TaJyI0TbCA TUCALBKI, COLbKi, IUTAYi, METa/IbHUKM, BIpHUKH, A6eqHUKI
Ta IX HOMIYHMKYM — OTPOKM, 5IKi BUKOHYBa/IM JOIOMDKHI CyfoBi pyHKii
[204, c. 631].

Sk okpema cynosa ycranosa B KuiBcbkiit Pyci fiisfiB cyn niepkBu, AKuii
byHKI[IOHYBaB y KOXHIil enmapxii. AHaIi3y0uy pucK CyoBUX MOPAJKIB
(po3npo6reHHs CyROBOI Blajy, i 3B’130K i3 3eMe/IbHOI0 BIACHICTIO), [10-
CITIiTHMKY HaTrOJIOINYIOTH, 10 IepKoBHMII cyh, KniBcbkoi Pyci koHKypyBaB
i3 gep>xaBHUM cyzoM [72, c. 107; 189, c. 109-111], a gyxoBeHCTBO 6pano
aKTVBHY Y4aCTh y IOJIITMUYHOMY XKUTTI Iep>KaBy, BXOANIO O KHA3IBCbKOL
mymu oo [208, c. 25-27, 77-78].

Cynosi Q)yHKui'l' B LJ€PKOBHOMY CY/i 3[i/ICHIOBA/IM €NMCKOIIN, apXi-
€MJCKOIY i MUTPOIIONINT, @ B OKPeMUX BUINIAKaxX apxiMauaput. [lo6yTosi
KOHQIIIKTH, ITOB’13aHi 3 )XUTTAM CiM’i, BUpPilllyBaB €NMCKOICbKMII BOJIO-
crenb abo TiyH [75, c. 70-71].

[Ticns xpemtenHs Pyci 1lepKOBHUMY CYyAIsIMY OY/IV TPEKH, SIKi CYIUIN
3a BI3aHTIVICBKMM IIPaBOM, OCKi/IbKM KHA3IBCbKi LIEPKOBHI CTAaTyTI He
BCTAHOB/IIOBA/IV HOPMI, 3a AKUMU MaB JisATU LIepKOBHMIL CYA. SIK cTaBM-
JIMCS 1O BUKOHAHHA CBOIX (PYHKIIi Ii 3aX0XKi CyIzi, CTBep/KyBaT! OHO-
3HaYHO He MOXKHA, OCKi/IbKM HEMA€ NOCTOBipHUX JKepen. OfHaK € ove-
BUJIHUM, LJO BM3HAYa/IbHNI BIIMB Ha iXHIO CY[JOBY JiANbHICTb Maja pe-
yiriitHa cBigoMicTh. AfpKe Bipi 000B’A13KOBO IIpUTaMaHHi ITeBHi 30BHIIIIHI
IPOSIBU — CIIPaBY, AKi BifOMBAIOTD He /NIle BHYTPIlIHI CBIiT TOAUHM,
a Il BUMAaraloTb HalIpY >KeHH: OYLIeBHYX i TieCHUX CUJI, CHPSMOBaHUX Ha
YCYHEHH: rpixa Ta ycTpeMtiHHA jo Ineany [119, c. 187-188].

I[Tpo cynoBy AisIbHICTD KHA35 MICTUTBCA YMMaio iHdopMmariii B s1ito-
NMCHUX JpKepenax. He sanummiaca BoHa I03a yBarow iCTOpUKIB IpaBa
[145, c. 71-80; 214, c. 82, 106, 125-127; 215, c. 13, 97, 336, 337; 190, c. 156,
209, 210; 204, c. 627-628; 51, c. 104, 106; 118, c. 78, 83, 105; 181, c. 213,
228;208, c. 58, 61, 68]. 3 aHami3y Kepes BUIINBAE, IO X04a CYANUTH 0CO-
6ucTo 6y/I0 IIpaBOM KH#35, a He J10r0 000B’sI3KOM, OJJHAaK Y CBiTOMOCTI
TPOMa/IfH NIIe BiH OyB CIIpaBXHIM CyAfero, a BCi iHmi cymai — «...Bif
HBOTO Opanu cBow cumy» [64, c. 177]. Tomy ocoba kHA3sI-Cynai Oyna He-
NOTOPKAHHOIO i, He3Ba)kal04y Ha IOCTiNHI po36par i uBapu, B icTopii
Kuiscpkoi Pyci 6yno nuie mekinbka Bunazkis ¢isnyHoro Kaminrea abo
CTpaTM KHA34, AKi BUK/IMKaM 00YPeHHS B TOTOYaCHOMY CYCHiNbCTBi [126,
c.219].

O1iHKM HaYKOBILISIMY CYJOBOI [is/IbHOCTI KHA3iB MaIOTb [NIIOTe TMYHMIL
i puckyciitauit xapaxkrep. Hanpukian, C. B. IOmkos ta M. C. Ipymues-
CBKUIT, XapaKkTepusywoTh ii mosutusHo [215, c. 479; 51, c. 102], a
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M. I. KocTomapoB, HaBIIaKl, TOBOPUTD IIPO HeCIpaBeINBICTb KHAXKOTO
cyny [100, c. 30]. I]e yacTKOBO MOACHIOETHCS TUM, 11O B TITONVICHUX JpKe-
peénax, AKi € 0CHOBOIO JOC/TiZPKEHb HAYKOBIIiB, COLia/IbHO-TICYXO/IOTiYHMI
nopTpeT KHA3A-CyAni KuiBcpkoi Pyci mocrae B XxapakTepHOMY IIO€HAHH]
JIeTeHJAPHMX IIepeKasiB 3 icTopnyHnMY (PaKTaMI 32 JOIIOMOTOIO JliTepa-
TYPHUX IITaMIIiB TOTO Yacy Ta CTepEOTUITHUX KiIie. Tak, aBTopu felo
rinep60i3y0Th MOSUTUBHI AKOCTi KHA3iB, iXHi BilICbKOBi mofgBUTH, MY-
IpicTb, c1aBy Towo. ToMy cTae OueBMAHMM, 110 KHA31 B JIiTONMCAX IIO-
Ka3yIOTbCS IPUKpPAIIeHO, 3a3BUYail 6e3/JOTaHHUMI, 30BCiM He TaKVMI,
AK y peanbHOMY XUTTi [171; 118, c. 14, 18; 101, c. 38]. Ak npasuno, ixHi
Iil ITOSACHIOIOTHCA HE 0COOMCTIMNA pucaMu i AKOCTAMMU, a OCHOBHUMU
MOTUBaMI, AKMMI KepPYIOTbCS IIPEACTaBHUKY IIbOTO eTocy. Toit un iHmmii
BYMHOK BUIIIMBAE 3 IIEBHOI PUCU XapaKTepy KHA34, BIACTUBOI JIOMY Bif,
HapOJ)KEHHA 1 Ha BCe XXUTTA. YMOTUBOBYIOTD i CIIPAMOBYIOTD JJis/IbHICTD
He COLIia/IbHO-IICMXO0JIOTiYHi HACTaHOB) HEOHO3HAYHOI, CIIOBHEHO] CyIIe-
pedHOCTell 0COOMCTOCTI KHA34, a IeBHA CYKYIIHICTb PO3Pi3HEHMX AKOCTeN
i cut, 10 BiX0Th CAMOCTINTHO, 3aXOIUIIOIOTH i IIOIIMHAIOTH JIOTO SAK JIIOVHY.
Came 11i cuy iHILIIOIOTD Ail, a KHA3D TPAKTYETHCA AK ONEP>KUMUI HUMM.
L1vM OSICHIOIOTBCS Ti AMBHI MOpaIbHi Ta AylIeBHi MeTaMopdo3u KHA3IB,
SKI HEPIIKO IMCOHYIOIOTD i MK AKMMI iHKO/IM HEMOXK/IMBO 3HANTI BHY-
TPIlIHBO] JIOTiKY, B3a€MO3B I3KY, 110 € XapakTepHuM A CepeHbOBIU-
4. — eIOXM 3iTKHeHHA KOHTpacTiB [117, c. 340; 118, c. 114-115]. Tomy
B JIis/IbHOCTI KHA3IB-Cy/IiB IPOITIAANNICA Baiy 4acy, BUXOBAaHHA i cepe-
IOBMUIIA, B KoMy BoHu xunn [100, c. 525 118, c. 115].

YTiM, BapTO 3a3HAYNTH, 110 CEPEN HUX 6ym/1 0cobu, AKi Many BUCOKUIL
piBeHb 0COOMCTICHOTO MOTEHLiaMy 71 YCBiTOM/IIOBa/IN BeNMKe 3HAYeHHA
CBOEI CyZ10BOi AiAnbHOCTI. CBigueHHAM Lboro € «IloBuanHA» AiTAM Bo-
nopuMupa MoHnomaxa, B AIKOMY KMIBCbKUII KHA3D 3alOBifla€ CBOIM Ha-
IIa/IKaM He IepeKaaflaTy CIpaBy CyJOYMHCTBA Ha TiyHiB i OTpOKiB. Bin
HIKOTO He BeJIUTb KapaTu CMepTIo, 60 «...He CJIif ry6uTu gyuri, HaBiTh
3JIOYMHIIA, KU 3aC/TyTOBYE TaKOI Kapy» Ta HAKa3ye CUHaM «...He JjaBaTu
CUIBHUM obpaxkatu crmabkux» [147, c. 73-75]. Xoua, Bifaroun HanexHe
HeaOuAKMM 31i6HOCTS i yecHOTaM MoOHOMaxa, BCe XK Taky BiH (K i KHS-
ruHA Onpbra, CBATOC/IAB Ta iH.) y pO3yMiHHI KHA31BCbKOTO MOPaibHOTO
ineany npuxaagom He 6yB [126, c. 230].

PiBeHb ocobucTicHOTO NpodeciiiHOro moTeHIjiany MoCagHMKIB, Ha-
MiCHUKIB, TiyHiB Ta iHIMX 0cib, sAKi 3ailicHIOBanu cynoBi QpyHKIii, 6YB
JAJIEKUM BiJj ileaZIbHOT0, OCKI/IbKM IX IIPABOCBiIOMICTD AK CUCTEMA YAB-
JIEHb IIPO IIPABO HE MaJla KaTeTOPMYHMX HACTAaHOB-BVIMOT, 1110 BUCYBAIOThb-
€A 10 Cy4acHOTO CyqJi.
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Kpim Toro, KHaA3iBCbKi cypi Oy CyansmMy 3a rpOMaJiCbKO-/iepXKaBHUM
JOPYYEHHSM Ta 32 CYMICHMIITBOM, a He ITpodecioHaaMy 3a MOK/IMKaHHAM
Ha XePTOBHY CITYX0Y, OCKinbkM Tpodecist Cyfi TOAI 1iie TiIIbKY 3apOIKy-
Basacs [214, c. 126]. Lle 6yB, Tak 61 MOBUTH, «IITA0 yIpaBIiHHA, IPK-
KyTUII 1O BOTOAAPsI», 3 0COOUCTUM iHTepecoM: MaTepiabHOI0 BUHATOpPo-
oo i colia/ibHMUM Bu3HAHHAM [30, c. 648]. ToMy OCHOBHUM 060B’A3KOM
15t GiIBIIOCTI 3 HUX OYB 3aXMCT iHTepeciB KHA34. Ta it He BCi 3 HUX Oy/n
3IaTHUMM Ha Te, 1106 MOBHICTIO a60 x04a 6 6ifblire, HIX /uIle 3a CyMic-
HULITBOM, IPUCBATUTH CBOE XXUTTA clIpasi npaBocynnsa. Hapnaku, He-
PiZKO ITOCATHMKY, HAMICHUKMY, TiyHM 1 iHII Cy/10Bi 0CO6M BMKOPUCTOBY-
Ba/IM BIaJly B iHTepecax OTPUMAaHHA NPUOYTKY i BUABIAIN aKTUBHICTD
Tinbky TOfi, Komu 1e 6yno iM BurigHo [30, c. 652-653]. TakuM 4MHOM,
BOHJ >KM/IN KOIITaMM («KOPMWIVCD» ), OTPMMAHUMMU HiJ] 9ac 31/iICHEHHS
CY/IOBMX IIOBHOBa)XEHb, 1110, HA YMKY JIOC/Ii/JHIKIB, 340X04YyBaJIO BUIIY-
KyBaTy LUISIXY 30i1blIeHHs 1000piB i Bcisikux mrpadis. OTxe, 4acTo
BUPIIIEHHA CyIepevyoK 3a/IeXao BiJl TOT0, XTO Oi/bIle 3aIIaTUB CyAAi
(141, c. 7].

Tak, HanpukIag, HOCTIZHMKY HETATVBHO XapaKTepPU3YIOTh CYLOBY
BiANbHICTD KHA3IBCbKUX TiyHiB, AKi «...HeCIPaBEIINBO CYAVIIN, 3IOBXM-
Ba/IM CBOIM CTaHOBUIIEeM, Opau xabapi, sHywacs 3 mogein» [204, c. 627,
628]. Tomy Hapop BuMaras, o6 KHA3b CYAUB caM, a He Ilepeopydyan
cypoBi pynkuii Tiynam [208, c. 75-76]. Came crocoBHO 1poro M. I. Koc-
TOMapOB HaBOAMTD CBiUeHHS TITONNCIA, AKMII pO3IIOBifla€ IIPO 3BEpHEH-
HA MUPAH f10 penofo6Horo ®eonocis IledepcbKoro 3 MpoxaHHAM IIPO
3acTynHUNTBO nepen cyansamu [100, c. 30]. He Bmiroun ta, MabyTh, i He
Oakarouy MOSCHUTY TaKUil CTaH MPABOCBiJOMOCTI TiyHiB, miTOMMCEIb
3MymeHuit 6yB ckasaru: «Jle 3akoH — TaM i 06pa3 H6araTo» (MaeTbcs Ha
yBasi «3akoH» fAK cyfoBumit mpouec) [190, c. 227].

ITpore M. JI. [lroBepHYya HaroIOUIYE, 1O i3 CYyTHICTIO CYJOBOI Hif/Ib-
HOCT] «...He MOXKHa IUTyTaTy ii mpnbyTKOBOro 60Ky» [64, c. 167], ocKinb-
KI He MOXKe OYTY 00’€KTMBHUM TBEPPKEHHs, 1[0 I/ BCIX CY/A/iB TOTO
4Jacy TOJIOBHUM CIIOHYKa/IbHMM MOTMBOM Y IIPOIleCi CyHOBOI [iA/MbHOCTI
Oyno oTpuMaHHA Bif Hei IpUOYTKY, a Ui 3i/ICHUTBCA IPaBOCY/A — Oy1o
CIIPaBOI0 IPYTOPALHOIO.

3BicHO, cygounHcTBO KniBcbkoi Pyci cyrreBo BifpisHanoca Bif cy-
vacHoro. Harpukiiazi, akTMBHICTb CTOPiH y CYZOBOMY IIpOIieci, 0co61mBo
IIOTEPIIi/IOL, 3HAYHOI MipO0 3yMOB/IIOBaJIa IEBHY IACUBHICTD CYIJi, AKUI
He JJOCNJPKYBaB JJOKa3iB, 3iCTaB/IA0YN i 3BAXXYIOUM IX BHYTPIIIHIO CUITY,
He 00IpyHTOBYBaB BUPOKY [199, c. 39]. Ile mosicHIOBanoCA «CMabKicTIO»
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JIlep>KaBHUX YCTAHOB Y IIi/IOMY i TaHYBaHHAM 3MarajabHO-00BMHYBaIbHOTO
IpOLieCy, B AKOMY 3i3HaHHS JOOyBanoch cTpaxoMm abo Toprypamu. 3a
TaKUX YMOB He JOBOAUTHCSA BECTY MOBY IIPO iCHYBaHHSA BHYTPillIHbOTO
IIepeKOHAHHA Cyfiii — CIIpaBy BUpilllyBajIa He JIOTO COBICTD, a ¢isnyHa
BUTPMBANiCTh mificygHoro. e nepio B icTopii CyfOYMHCTBA BifoMuit
npasosHasenb A. ©. KoHi HasuBa€e «9acoM ynepeKeHOro BHY TPillIHbOTO
nepekoHaHHs» [89, c. 31, 32].

3rofoM 3aBIAHHA CYAfi 1I09aJI0 3BOJUTICA 10 MEXaHIYHOTO JOfaBaH-
HA 1 BifHIMaHHA [JOKa3iB, sAKi BiH He MaB IIpaBa BiJIbHO NOPiBHIOBATH,
KepYIOUCh BHYTPIllIHIM IepeKOHaHHAM, OCKinbKM B KuiBcbkiit Pyci ma-
HyBaJIa CKCTeMa CyBOpO (GOpMaIbHIX JOKAa3iB, TUIIOBA /11 OOBUHYBA/Ib-
Horo mporecy [204, c. 641].

3arasioM piBeHb MOPaJIBHOTO i MpodeciliHOro po3BUTKY IIPaBHUKIB
KwuiBcpkoi Pyci 6yB 3yMoB/IeHMIT CTAaHOBOIO IPUPOJOI0 peomanbHOro Cy-
CII/IbCTBA, PO3JiIIEHOr0 Ha AHTATOHICTWYHI K/Iacy i BepcTBU. Y CBOI I10-
BeJIiHII BUKOHABIi Cy/jOBUX (PYHKIIilT peaisoByBamy MOMITUKY KepiBHOI
YaCTHHM TOIOYaCHOTO CYCII/IbCTBA, O AKOI BOHM HaJIeXalln, TO6TO TOTMi-
TU4HOI enitu. Iy 1ji€l BepcTBM Hace/leHHs XapaKTepHUM OyB TUII CBifo-
MOCTi, AIKa 6a3yBajacs Ha ifle0/IOriYHOMY I'PYHTi Ta K/IaCOBMX ySB/ICHHAX
mpo LiHHOCTI [126, c. 219]. besnepeuHo, BOHM Maju Jieljo HaiBHUI MifXif
[0 IIpaBa, OCKINbKY BEIMKOTO 3HaYe€HH: HaJlaBajIM 3BUYAAM i TPaguLiaM.
Tomy cripuitHATTS i YCBiZOMIEHHS CYASIMM TOTO Yacy CYBOPOTO 3aKOHY SIK
HerlepeOOpHOI MexXXi, IMOBIpPHO, € ONTUMICTUYHMM IepebinblIeHHAM. 3a
«...NTAHYBAHHs MaTepia/IbHOI CU/IM, HE3aTHY3JaHOCTI IIPUCTPACTEN Ta Ha-
MaraHHAX MOJIOJOI'O CYCII/IbCTBA POSIUMPUTICD 1 SMILIHITH, KOJIV JKUTTSA —
1Ie TIOCTilTHa 60p0Tb6a, a IPaBO CWIN € BULIUM IIPABOM, 3BMYAIIHO, CUJIb-
Hilmmit He Oyje CTpUMyBaTHCA Tepen crabumm» [181, c. 330].

Ilo Toro >x BUKOHaBILi cyfoBux yHkuin Kuiscbkoi Pyci 6ynmu npen-
CTaBHVMKAaMU TaK 3BaHOI «KHA3IBCHKO-APYXMHHOI CyOKynbTypm» [125,
c. 84]. Y npomy coniabHOMY IPOCTOPi ZOMiIHYBAJIO «CU/IOBE MUCTIEHH»,
OCKITBKY OCHOBOIO IIKa/IM LIiIHHOCTel O6yB HeMOpyIIHNUI aBTopuTeT (i-
3UYHOIL CU/IY, a MEXaHi3MI Peryaalil CyCIiNIbHUX BiIHOCUH He Malu
YKOPCTKOTO XapaKTepy, iepapxis BifHOCHH He Oy/a 4iTKO BUpa)keHa i co-
Ijia/ibHe BU3HAHHA B OCHOBHOMY 3aJIe)Kaslo Bif (pismunux 3pibHoCTeit [125,
€.6,76,93,117-119]. Lle He cTBOpIOBaIO YMOB /11 POPMYBaHHA B CY/A/iB
HaJIeXXHOTO PiBHsI 0COOMCTICHOTO ITOTeHIliay Ta [yMaHiCTMYHOI OpieHTa-
1ii CIpAMOBAHOCTI CBiTOIMARY i AiAnpHOCTI. ToMy mpaBo B HMX acolliro-
BaJIOCA i3 CUJION0, @ CMJIa OTOTOXKHIOBA/IOCA i3 MPpaBOM — 3Bific Kpurepil
«IIpaBay» 4 «Herpasgu» 5K Jobpa i 3ma [125, c. 222].
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OJHOYACHO i3 «CVJIO0» BM3HAYATbHO IIHHICTIO Oyr1a i «3700614».
Bona — «...mrypsan cvm. Hi 3akoH, Hi MOpasb, Hi peliria He CTBOpIO-
BaJIM TIepeuIkoy Ayist Hei» [126, c. 87; 226]. Yce 1e CyTTEBO 3BY>KYBajIo
TOPU3OHTM CBITOCHPUIHATTSA IPaBHUKA Tiel 106K, 10ro BHYTPIillIHbOI
0COOMCTICHOI €BOIIOLII.

Xo4a 3a3HaYeHi XapaKTePUCTUKY IIEPEBAXKHO CTOCYBA/IUCS IEPiofy
X CTOJMTTSA, IPOTe CTaBKa Ha CH/IOBE BUpillleHHA KOHQIIKTIB IIIe JOBTO
3aJIMIIanacs HOPMOIO COLIiaTbHOTO KUTTH, AKa 3abe3nedyBana ycIix
y HboMy. OT>Ke, y IPOIIeCi CyCIiIbHOT 0, KYIbTYPHOT0 po3BUTKY KuiBchbKoi
Pyci, MabyTp, He 6ym0 6inbIn BaXK/MMBOi Ipo6/IEMI, K 3PYITHYBATU «CH-
TI0B€ MUCTIEHHA». Yepes 1je cipaBeiMMBicTh He CIIpUiiMasiacsa TOTO9acCHUM
CyIJ€el0 AK HallBUINA LIiHHICTD. K IIpaBuiIo, y 110ro CBilOMOCTi iCHyBaB
PO3IOJIN Ha «CIPaBEMINBICTD IS BCiX» i «CIIPaBEIIMBICTD IS €ITH».
IIpore, He3Baxkatoun Ha lie, cyni KuiBcpkoi Pyci Bce »x iHKonu crpsamo-
ByBa/IJ CBOI yCTPEMJIIHHA «Ha CITy>KiHHA HapOJy», a He iHTepecaM IIaHiB-
HUX BepcTB [198, c. 44].

Hasaran y ¢peomambHOMY CYCHiNbCTBI 671ar0 KOHKPETHOI TIONVHM He
BBAXXA/I0CA HAVBUINUM KPUTEPIiEM CIIPABENIMBOTO CYJOYMHCTBA, a TPUH-
LIV PiBHOCTI Ta JIIOASIHOCTI He 6ym/[ HOPMOIO MI>XKOCOOMCTICHUX CTOCYH-
KiB [85, c. 290]. Tomy 10 IpUITHATTA XPUCTUAHCTBA I'yMaHi3M y KuiBcpkiit
Pyci icHyBaB nmiire sIK cucTeMa IOIVIAAIB, AKa Majia JOBOJIi aOCTPaKTHUI
xapakTep. Hanpuknap, Malixke He CIiocTepiraaocs iHTepecy Io
Cy0’€KTMBHOTO CBiTY TIOVHM, 1[0 3aBa)Ka/I0 BUHUKHEHHIO MOPa/IbHO-
npodeciitHol KynIbTypu 0co61CTOCTI, sika 6 popMyBana pedreKCUBHY
HAaCTaHOBY, KOHCTPYIOBa/Ia CKJIaHY i Pi3HOOIYHY I[iHHICHO-MMC/IEHHEBY
peanbHICTb [126, c. 116]. Tak, y JaBHBOPYCPKOMY IepOIYHOMY eroci 6ib-
1lle IIPOC/IaB/IAITbCS IParHeHHA OOraTUpiB IMPUCTYXUTUCA KHA3I0, HIXK
BPATYBaTY KOHKPETHY JIOAVHY 4u JonoMorty ifi. OTKe, y KHA3IBCHKO-
IPY>XMHHOMY Cy6IIpOCTOpi 6paKyBasIo YABIeHHS PO IiHHICTb TIOICHKOI
0cobucTOCTi AK AYX0BHOI icToTn. 3 1poro npusony B. O. KoueBcpkuit
3a3Havae, Mo «...0e3MeKy KaliTaay 3aKOH IiHye mopokye i 3abe3nedye
nb6aiuBile, HiXX 0ocobucty cBobony mopnun. OcoOUCTICTD TIOAVHU PO3-
IJIA/IAETHCA AK IPOCTA I HHICTS 1 iifie Ha 3aMiHy MaitHy» [85, ¢. 290]. Takum
4yHOM, npaBHMKM KuiBcbkoi Pyci moBunHi Oy BigayBaTy Bifnosifain-
HICTb TIepeft IeP>KaBolo, ajie BUMOTY BJMCOKOI KY/IbTYpPU CYyJJOYMHCTBA
(rymaHi3My) 10 HUX Ile He BUCYBaJIUCA.

3ropioM, MmicnA NpUITHATTS XPUCTUAHCTBA, CIIOCTEPIra€ThCA MpoIiec
HAapOCTaHH MOMINO/IEHOTO aHali3y BHYTPILIHBOTO CBiTY /mopuun. He Bu-
MaJIKOBO XPUCTHUAHCHKA JIiTEpaTypa OMICY€E BUMALKI MOPA/IbHOTO IIepe-
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JIOMY cepefi KH:3iB, sIKi IPMHeCI0 XPUCTUAHCTBO [117, c. 62, 63]. ITosa
CYMHIBOM, iCTMHHA PEITifiHIiCTb KHA31B-Cy//IiB HEe MOITIA HE BIUIMBATYU Ha
IXHIO KY/IBTYPY MUCTIEHHA, a BiITOBIHO 1 KY/IBTYPY OBEiHKM. AJDKe B ie-
papxil HiHHOCTEN, 1110 6a3yeTbc;1 Ha pEJIriiiHii CBiOMOCTI, TaKi BYMHKI,
K 3pajia, OpexHs, XKaaiOHiCTb, KOPUCTOMIOOCTBO, 3aBXK/AY Oy/u 3710M. YCBi-
JOMJIEHHS IIVIX IPVHIIUIIB MOIVIO Oy T BarOMOIO IifICTABOIO J/Ls1 TIPUITHAT-
51 pillleHb y KOHQIKTHIi cuTyal[il MOPaIbHOTO i IPaBOBOTO BUOOPY.

OTKe, yCBiZOM/TIOIOUM AUCKYCIITHICTD HaBEIEHNX XaPAKTEePUCTUK, MOXK-
Ha 3a3HAYUTY, 1] B CycIiyibHOMY npoctopi KniBcbkoi Pyci 6y npaBHuky,
CIIPAMOBAHICTD CBITOINIANY, COLIia/IbHO-TICUXO/IOTIYHMX HACTAHOB i JisA/b-
HOCTI sIKVX Oy/1a Opi€eHTOBaHa Ha 3aXMCT 3arajJibHOro O71ara, a Oy i1 Taxi,
110 irHopyBasm J1oro. besyMoBHO, TOBOpUTH PO BUCOKMII PiBEHD iIXHHOTO
0COONCTICHOTO PO3BUTKY Ha eTalli 3apOfPKeHH: ITPaBOBOI CYCTEMN Iiie He
TOBOAUTBCA. YTiM, He3BaXKalouu Ha Te, 1110 B KuiBcpkiit Pyci mpaso He ab-
COJIIOTU3YBANOCH, a JOMiHyBa/lIX MOPaJIbHi 3acajiy, i IpaBHUK He 3aBXIU
MITI CIIpaBeIMBO OLIHNTH, CAHKIIIOHYBATH iI/IKOM TUIIOBY IIPABOBY CUTY-
aliio, yce K TaKy/ 3a HUM B iCTOPIi 3a/IMIINJIOCS Te BENMKE 3HAYEHH, 1[0
BiH «...TpYMaB 3HAMEHO CII/IbHOI iIs1 BCiX mpasay» [100, ¢. 52]. I e minkom
CIpaBefi/INBe TBEPKeHHs. AJ[)Ke B KUTTE3ATHOCTI Ta JOBrOBIYHOCTI
npasa KuiBcpkoi Pyci, sike IpofjoBxyBaso AifATy HaBiTh y 4acu ¢eofanbHOL
po3znpobIeHoCTi, HeabusAKa 3ac/Iyra IPaBHUKIB TOTO Yacy.

BukonaB1i cynoBux ¢yuxuin [annnpko-BonumHcbkoro kHA3iBCTBa
Man gy>Ke CXOXKi PUCH XapaKTepy i TUIIM TOBefiHKY i3 cyaaamu KuiBcbkoi
Pyci [193, c. 87-88; 190, c. 341-342]. Hacammniepey, BOHM TeX Oy Cyas-
MU 3a JOPYYEHHAM, OCKiIbKM CyL lanniibKo-BoMMHChKOTO KHA3IBCTBA He
0yB Bijokpem/IeHNI1 Bifi agMiHicTpariil.

TonoBHyM cyppeto lambko-BomHCbKOro KHA31BCTBA BBaYKABCA KHA3D
[51, c. 1365 73, c. 115; 193, c. 88]. V Benukux MicTax cyfoBi QyHKIT BUKO-
HyBa/Iu NIpM3HAYeHi KHA3eM THUCALDKI, TOCAaTHMKN Ta TiyHu [145, c. 138—
139]. B okpyrax-BO€BOACTBAX — BOEBOJM, A Y BOTIOCTAX — BOJIOCTEII.

Y niTonmcHUX mKepenax ralniibKo-BOIMHCHKII KHA3h — 1€ Iepeny-
CiM KHA3b-BOIH, aJ[)Ke iCTOPMYHUIT PO3BUTOK MIATOTYBAB I'PYHT A/ Bop-
MYBaHHA caMe Takoro obpasy [101, c. 93]. Kpim 1iei BusHa4anbHOI AAKOC-
Ti J10T0 0COOUCTICHOTO MOTEeHILiay, BCi iHIIi, HaBefleHi TiTONUCLAMY,
€ focutb cynepewnnBuMu. OTxe, KHA31 — OCBiveHi 11 mupi, BifBaXkHi
11 6e3cTpalHi, rpi3Hi i1 MUPOIOOHI, )KOPCTOKI i XafibHi, Bl1agomo0OHi
11 eHepriitHi, MUpOI0OH] I BeTMKOAYILIHI, 6e30I/IALHI B IOMITHILI i1 Tana-
HOBUTI Bonogapi [51, c. 108-111; 100, c. 240; 105, c. 72, 74-78, 82-83].
Y uMx XapaKTepUCTUKAX BiIOMBAETbCA TOCTPOTA BHYTPILIHIX IpobiieM,

37



Eeonoyia emocy opucma 6 Ykpaini

ApaMaTy3M i cymepedInBicTb [0OU, B AKY XMV TaIUIIbKO-BOMNHCHKI
KH#131, — HaJI3BUYAITHO HAIIpy>kKeHa 60poThOa 3a TeONOMiTIYHE JIi/IepCTBO,
TPVBOXHA HEBM3HAYEHICTD MOMITUYHUX IEPCIEKTUB.

Came ToMy XapaKTepUCTUKM CIIPAMOBAaHOCTI CBITOITIANY i cOLia/IbHO-
IICUXOJIOTIYHMX HaCTaHOB Ta/IMIIbKO-BOIMHCBKIX KHA3IB-CyAAiB Oynn
cynepeumiBuMu. Tak, Ha gymMKy L. IT. Kpurr'sikeBuua, mparHeHHs 61/1bIIoc-
Ti KHA31B 6y/U CIIpsAMOBaHI Ha yTBep/PKeHHs ciipaBemmBocTi [105, . 96],
a, Ha 1yMKky M. C. [pymeBcpKoro, HaBaky, Ha 3alOBOJIEHHs BIaCHUX
norpe6 Ta iHTepeciB 6oApcTBa: «...KHDKA yIIpasa i mpaBo 6inblire g6anm
npo iHtepecnu i Buropu 60sp, H>K PO MPOCTMIT HAPOZ, i KON 3acTyma-
JIMCS 33 HBOTO, TO Xiba miff cTpaxoM moBcTaHHA» [51, ¢. 136].

3arajzioM IIpaBo Ta/JN1bKO-BOIMHCHKOTO KHA34 Ha BUIIY CYyJOBY Bjla-
Iy 3Ha4HO 0O6MexxyBanocs 3 60Ky 6osapcTsa. [Toku BiH focATaB IeBHUX
JIOMOBJIEHOCTeIT 3 60sipamMy, Cy[oBa BIajja MOBHICTIO epebyBaja B 10ro
pykax. Ta TilIbKU ITOYMHAINCA HENOPO3YMiHHA i cynepedkn, BoHa dax-
TUYHO IIepexoanusna 1o 60;1pcm<o'1' BEPXIBKI [73, c. 116; 184, c. 88; 65,
c. 44-47; 215, c. 401-403]. To Toro x 6araTo XTo 3 NIPU3HAYEHNX KHA3EM
BOEBOJ], TUCSALIbKIX, HAMICHUKIB 6yB 4IeHOM O0sipcbKoi paan. Ti 5k, XTo
3a/IMIIaBCA BipHUM KHA310, He Oy/IM HaCTIIbKM MOTYTHIMU, 06 MmigHA-
TiCs1 BuLle 6osipcTBa. ToMy y CBOIX BOTUMHAX 60OSPCTBO MajIO BCIO TOBHO-
Ty CyZOBMX IOBHOBaXXeHb [65, c. 46].

I[TocTiitHa 60poTHOa 3 60APCHKOIO OTirapXi€io 3yMOBJIIOBajIA Te, IO
6arato 3ycuib rajmibKo-BOMIMHCbKIIT KHA3h BUTPAYaB Ha 3Mil[HEHHS
aBTOPUTETY KHA3iBCbKOI Bragy [105, c. 85]. 3 1boro mpuBoAy BakKKO He
noroanutucs 3 I1. I1. TonmoukoM, AKuit Harojouye, 110 HaBiTh Hafli/NeHi
HeoOMe)XeHOI0 B/IaJIOI0 JIFOMV He 3aBXK/IU MOKY T BUABUTY CBO€ CIIPABXKHE
«$I». YacTo BOHM 3MYIIEH] YMHUTK TaK, IK BUMAaraloTb 0OCTaBUHI, a He
AK BeINTh BIacHe CyM/IiHHA. [ToTiM mocunaroTbes Ha iHTepecu 6inbInoc-
Ti, AKi YOMYCh MaVKe 3aBX/I1 He 36iraroTbcA 3 IHTepecaMy KOYKHOTO [189,
c. 13]. IIpote, Ha KyMKY JOCTiZHMKIB, TaTNIbKO-BOIMHCHKI KHA3] yCBi-
TOMJIIOBA/IM CBOIO MOPaJ/IbHY BiJJITOBifa/IbHICTD IIEpEN IIOAbMMU i 3HAXOM-
JIM 9ac [JIst CAMOOCBITH, OY/IU IPOTPECUBHIIMU JIIObMH, SIKi IiIKaBUIUCS
i omikyBasnucs 3arajbHUMIY, CyCIiIbHYMY nuTaHHAMH [105, c. 100].

Crift Haro7OCUTH, 1110 B Ti YaCY OCBiTa CBITCHKOI TIOAVHY, SIK IIPABUJIO,
3aKiHYyBajaca HaBYaHHAM Y «HIVDKYii» IIKOJIi, TOTOBHOI METOI AKOI
Oyno HaBuuTy myucaty i yutaru. XTo 6axaB 3700y TM IIMOLII 3HAHHA,
3aiiMaBcs caMoocBiTo. Lle mepiir 3a Bce cTocyBanocs KHsA3iB Ta 60sp.

CTOCOBHO THCALIbKUX, BOEBOJ, IIOCA/IHMKIB Ta BOJIOCTENIB BapTO 3a-
3HAYNUTH, 1O Iie Oy/IM B OCHOBHOMY 3HATHI, «BenKi» 60sapu fannubko-
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Bonmucbkoi kussiBcTBa [184, . 122, 128, 132]. YTiM BoHM He 6y/u apuc-
TOKPATi€l0 — 3aMKHYTUM COLia/IbHUM cTaHoM. L4 rpyma cknmagamacs
3 pi3HUX €/IeMEHTIB — cepef HUX 3TaflyIOThCS «IIOfY 3 TOKO/IIHHA CMEpLiB»
i «rmomoBi BHyKu». Ajle, He3BaXKar04M Ha pi3He MOXOKEHHs, 60PN «...
TBOPWIM BOOpe CIasHy BepCTBY», CUJIA AKOI 6asyBajach He CTiMbKM Ha
3HATHOCTI pOJiB, CKiZIbKM Ha yAayi Ta 6aratcTsi [104, c. 90]. Lle 6ymu 6a-
raTi 3eM/IeBIACHUKY, AKi BMiZIM BUKOPUCTOBYBATV CYMHiBHI, CHPUATINBi
06CTaBMHY /IS CBOTO BO3BE/IMYCHHS, TOMY LIBUIKO i 6€3 3HAUHMX 3yCU/Ib
3106yBany MOCaAy i BIUIUB, ajle TaK caMo LIBYU/KO iX i BTpavamu. Mix
€00010 4acTO BOpOTyBasy, 60 Majo O6y/1o cepel HUX TaKuX, AKi «...He co-
POMMIMCS BO3BEIMYNTIICA KOIITOM iHIIOro». Ile 6araTo B YoMy Bu3Ha-
9ajI0 CIPsAMOBAHICTD CBITOIIARY i mis/mbHOCTI 60sp-cynais. OTxe, 60sp-
CTBO Maso f0ajio Mpo CYCHiNbHY CIpaBy i HApoJ CTPaK/aB Biff 10ro
casimna [101, c. 95-97; 51, c. 121].

Y laymubko-BomHcbkoMy KHA3IBCTBI 1isB i ¢y 1iepkBH, cdepa oopuc-
IMKIii AKOTO BU3HayanacA nepeaycim mepkoBHuMy CraTyTamMy KHA3IB
Bonogumupa ra SIpocnasa [73, c. 119]. Cynaamu 1jporo cyny 6ymu emnmc-
komu [193, c. 88], AKi Biff BUKOHAHHSA CyHOBMX (YHKIIiNI Mann 3HaYHi
npubyTku [145, c. 158; 184, c. 42].

IlepKOBHMX CYAILiB JOCTiTHUKN TAKOXK XapaKTepU3YIOTh II0-Pi3SHOMY.
Tak, nHanpuxsag, M. I. Kocromapos Harosomrye Ha ix HeBirmacTsi: «Hige
im 6y10 3100yBaTH BUXOBaHHSA, AKOTO MOTpebyBaso ix 3BaHHA... barato
XTO 3 H/X He MaB HiYOTO CBSAILIEHHOTO, KPiM OJATY IIifi 4ac 60TOCTYXKIiHHS. ..
He macTtupi BoHM, @ BOBKU XUXI, ...7IeBU TOJIO[HI, SIKi HOKMPAIOTD BiBLIiB
CBOIX... JIK MOXe 6yTI/[ BYMTEJIEM TOJ1, XTO CaM Hi4YOMY He BYMBCA 1 He 3HAE,
4uM BiH 3aBUMHMB nepes; borom i 6moxHiMu». Ha jioro gymxy, ne 6ymo
3YMOBJIEHO TVM, IO IO IYXOBEHCTBA MOTPAIUIA/IN HEJOCTONHI IIbOTO CaHy
moay («...XTO 3 KOPUMM, XTO 3 TAHCBKOTO IBOPY, XTO 3 BiliCbKa»), TOMY
cepef LIePKOBHUX CYAIIB TPAIULAINACA «...NifNMa0y3HUKN, OpexyHu, Ipy-
6isHy, dapucei», ski HecpaBenmuBo cyauu [101, c. 130].

Cxoxyx norAgis gorpumyerbes i M. C. IpymeBcbKuit, AKMI BBAXKAE,
1[0 IYXOBEHCTBO MaJIO 0A/I0 PO OXOPOHY IPOCTOrO HAapoxy i 6ibire
PaanIo «...CMabKuM i 3a/1eXXKHUM, abu BOHU CTTYXa/INCs i KOPUIINCS, aHDK
CUJIbHUM i MOTYTHiM, abu Ti He 3/I0BXKMBaIU CBOECIO cuoio» [51, ¢. 136].

Opnaxk B. T. ITamryTo, HaBmaku, XapaKTepyusye JyXOBEHCTBO O3UTUB-
HO. AHasizyrouy lannubKuit miTonmc, BiH HABOAUTD CBiT4eHH A IITONNCIA
CTOCOBHO LI€PKOBHMX 0Ci6: «I]e mpeMyzpi KHVDKHMKMY, AKi OCBAYYBau Ail
mep>kaBHOI Bnagu» [144, c. 25].
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OTKe, CyTHICTb 0cOOMCTOCTI TpaBHUKa [anuubko-BomHcpkoro K-
3iBCTBa He CTAHOBM/Ia AaBTOHOMHOTO 11171070 i 6y/1a opopmieHa 30BHilIHI-
Mu fietepMinytounmu pakropamu. Kpim toro, 3po6ieHi ysaranbHeHHs
JAIOTh IiJICTaBy TOBOPUTU IIPO ifieanyt CepefHbOBIYHOIO CYCIiIbCTBA, TY
IOYXOBHY Ta iZle0/IOTiYHY ITapaUrMy, sKa IIiTHOCUIACA K HOPMa i 3pasok,
HIX IIPO peasbHy AifiCHICTD, KOTpa, 6€3yMOBHO, Oy/a 6inbur 6araToo
i 6ararorpanHo. AJe 1ieit 3pa3oK, BifOMBa04n IiiiCHI TEeHAEHIII 1 opi-
€HTalil CYCIi/IbHOI IPaBOCBiIOMOCTI, Ha HAIll IOTJIAZ, IIEBHUM YMHOM
BMSABJIA€ 0COOMMBOCTI OCOOMCTICHOTO MOTEHIiaTy Ta CIIPSMOBAHOCTI
CBITOIIAMLY, COLIia/IbBHO-IICUXO/IOTIYHMX HACTAHOB i AiA/IbHOCTI Ira/INIIbKO-
BOJIMHCBKOTO CYLJi.

Buxonaseuv npasosux dynxuiii /Iumoscvrozo kuasziecmea ma Peui
Hocnonumoi. ITicna sanenapy [anuubko-BonmHcbKoro KHA3iBCTBA Y IpY-
riit monosyHi XIV cTOMTTA 3Ha4YHA YaCTIHA YKPATHCHKIX 3eMeIb yBilllia
1o JIutoschkoro kuasisctBa (Cximna Bonunub, Ioginna, Kuisnuna,
Yepniroso-CisepinHa), a 4acTyHa onuHmiacs i sinajgoro lompmi (Ta-
JMYMHA, YacTrHa 3axigHol Bommwi) [73, c. 129].

YHacnigoK Iboro MoIiTUYHOrO PO3MOJiTy YKPaiHChKi KHA3IBCTBA, AKi
ONVHMINCSA TIij] BIaforo JIuTBy, 36eperin Tpaaniiil Aep)KaBHOTO XXUTTS,
3aknmajieHi me B Kuibcpkiit Pyci. Tomy o Bupmanna I JIutoBcbkoro crary-
Ty BCi MelKaH1i JINToBcbKOro KHA3iBCTBa cygunucA 3a «Pycbkoro IIpas-
moto» [208, ¢. 79-80; 132, c. 101-102, 129]. 3rigHo i3 3aPOITOHOBAHOIO
C. Ipaboscokum, C. CraBpossi Ta JI. llIknspom tepminonoriero, JIntos-
CbKe KHA3IBCTBO 6y/10 IPUK/IaZloM TaTeHTHOI Iep>KaBHOCTI, KOJII CyBepe-
HiTeT 6yB 30BHIIIHBO OOMEXXEHNM, ajie iCHyBaIa BHYTPIIIHS aBTOHOMis,
sIKa MTOLIMPIOBA/IACS TibKY HA CTPYKTYPY BIaJHUX IOBHOBAXKEHb, alIMi-
HicTpauito i cyn [45, ¢. 115-116]. I]a naTeHTHICTD Hependavaia 30BHiIIHI
KOHTPOJIb HaJl BHYTPIilIHbOI CUTYaLi€X0, ajie BOHA [NOIYCKala TaKOX
IIEBHY Mipy aBTOHOMHOCTI, AKa 3/1i/ICHIOBA/IaCA B PeXKUMi CaMOBPALYBaH-
HA. Tomy mo kinng XIV cTomiTTA BcsA MOBHOTA CYyHOBOI BIagy HajIeXKana
KHASIO, a B YA/IPHUX 3eMJIAX Bifl I0T0 iMeHi CyiuIm MocajHMUK, HaMic-
HYKH. «]]epkoBHi moay» cyanmics y lepKOBHMX cymax [132, c. 126; 208,
¢. 205]. Crip HaromocnuTy, M0 3’ AB/IAETHCA i HOBUIL CY, sIKOro y KuiBchbKiit
Pyci He 6yn1o, — cyp BeMKOro KHsA3s Haj yAaimpHuMY KHA3sAMU. OTxe,
y Lieii Iepiof iCHyBaIy BEIMKOKH K, TepUTOpia/bHi, JOMEHia/lbHi, Ipo-
MaJIChKi Ta LepKoBHi cyau [208, c. 205].

Y BENMMKOKHSXUX Cy/laX CyauB Bemkuit Kuasb [208, c. 205]. Vioro cyn
OyB CyoM 3 HEOOME>XEHOI0 KOMIIETeHIi€l0, AKOMY Oy/u mificyaHi abco-
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JIIOTHO yci cripaBu. BifnoBilHO 10 JaBHbOPYCHKOI IPaBOBOI TpajuiLii
KHA3b ITIOBVMHEH OYB CYAMTH 0COOMCTO. YTiM Ha IIPaKTUIi IOMY TOBOAM-
7I0Cs1 9acTo cebe KMMCh 3aMiHATH, OCOOIMBO MIC/Is YCYHEHHS YiMbHUX
KH:A3iB. ToMy KpiM 0c061CTOrO Cyny KHA35 6Y/I0 CTBOPEHO KOMiCapChKi,
aCcecopcChKi, MaplUIAJIKOBI Cy[U, AKi JOIIOMAaTray IOMY, ajie IMOCTITHUMM
He Oymu [132, c. 126].

OpnHaxk HanpyKiHI XV CTOMITTS B/Iajly BeTIMKOTO KHsI35 SHAYHO OOMEXI-
mu «ITanu-Pagu» (3aKoHO#aBUYi, Cy[0Bi, KOHTPOIIOWYi i BUKOHABYO-
PO3IIOpsA/Yi Oprany, O CKIaAy AKMX BXOAMIN HANBIUIMBOBIIII CITy»00Bi
0co0u KHA3IBCTBA: MaplIajaoK, KaHujep, ninc1<ap6il71, reTbMaH, BOEBOJA,
KaIITe/IAHN, OKpPeMi CTapOCTH, a TAKOX JIBAa KaTONMMIIbKI EMMCKOIN Ii OKpe-
Mi eofany 3a 0COOUCTNM 3aIPOLIEHHAM BeIMKOTO KHA3:). KinbkicTb
4JIeHiB I[bOTO OpraHy jgocsrana inopi 80 oci6 [73, c. 160; 208, c. 182, 207].
Cawme uepes cBoro baraTouncenbHicTb «[laHu-Paga» 6yna «HeIIOBOPOTKIM
Ti/IOM», il Ba>kKo Oy/10 ck/Kary. ToMy dacTilie KOpYCTyBaIuCs IIOCTITHOIO
papgomw y cknazi 8-10 oci6. Ils paja HasuBamacs TaeMHoro. Jlo ii ckimamy
BXOJV/IN: IBA €MVICKOIN-KATOIVKI, BOEBOJY, KAIITE/IAHY 1 JOTUPY BE/TUKO-
KHSDKUX ypspHuki. Le 6yB opran Ha 3pasok ceHary [208, c. 182].

Came y komneTeHii «IlaniB-Pagy» 6yB po3I/saf HaiBaXXIuBilInx
CY[IOBMX CIPaB, KPiM iHIINMX Ba)K/IMBUX JIepKaBHUX 3aBJaHb (0OpaHH:A
BE/TMKOTO KHsI351, 000pOHa Iep>KaBM, BUIAHHS 3aKOHIB To110) [73, ¢. 160].
Opnak y 1566 poui II JIntoBcbkum cratyToM cyzoBi ¢ynkuii «ITanis-
Papu» 6ymo ckacoBaHo [208, c. 207].

Tepuropianbhi cygy odomoBany HAMiCHUKY, Mi3Hillle — CTapOCTY Ta
BoeBOAM. Hikye cTosnm cyau ep>KkaBLA-HaMicHMKa. [I14 nux cyfiis Bu-
11010 iHCTaHIi€e0 6yB cyy BoeBoanm [132, c. 126].

HomenianbHi cyau 6ynmu ofHOOCOOOBUMIM Cy/JaMy MarHaTiB Ta MIJIAX-
TI Hap censiHamu. Jlif umx cynis pernamenrtysanacs Cyge6Hukom Kasu-
mupa 1468 poky [132, c. 126].

Kpim Toro, gisnm i ctapi rpomanceki (komHi) cymnm [132, c. 126] ta cyn
nepksu [208, c. 213].

Y 1566 poni Ha BUMOTY IMIJIAXETCHKOTO 3aTajy 1[I0 CY/IOBY CUCTEMY
0yno peopMOBaHO 3a IONTBLCHKUM 3PAa3KOM: YBe/IEHO 3eMCbKi, POChKi
Ta nigkoMopchbki cyau [208, c. 210]. IIpo Hux itTuMeTbCA Aati.

Kpim Toro, Menkanui mict 3 Marye6yp3bkuM mpaBoM o6upam Ma-
ricTpar — afiMiHiCTpaTUBHUIAL i CY/JOBMI1 OpraH CaMOBPAJYBaHHA, AKNUI
CKJIaJlaBCs 3 IBOX KoJIeriii — Micbkoi pagu i maBu [73, c. 170].

Micpka pajja 6y/1a roOTOBHMM OpraHOM CaMOBpsiiyBaHH:A. BoHa Bu-
KOHYBasIa PpyHKIT MicbKOI B/Iaay i cyny B IMBiIbHMX cIipaBax. [lo ckmamy
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MiChKOi pajivt o6Mpanmcs mopivHo pasi («pariiii»). Ix KinbkicTb samexa-
na Bif MaciuTabiB MicTa i KonMBaacs Bif IeCTU O ABAALSATY YOTUPHOX
oci6. SIx mpaBuiIo, e 6ynu 6arati mimanu. [omoByBanu Ha 3acifaHHIX
MicpKoI pajiu iBa a6o i1 Oiblie 6ypMIUCTPiB, AKMX 0OMpanu papLi 3i cBo-
ro cknany. Hepinko 6ypmMucTpiB i pajiiB mpu3Havyamm BIaCHUKA MiCT (y
IPMBATHOBIACHUIBKIX MiCTax) i crapocTn (B KOPOJIiBCHKUX MiCTax).
Micpka paja obupana abo mpusHayasa TaBHUKIB i cygoBoro BiitTa [73,
c. 1705 132, c. 115].

JlaBa Oyna CyfoBUM OpraHOM, O CK/IaJy SKOTO BXOAV/IV JIABHUKIL
OuortoBas i1 BiifT. [HKO/M 3acizaHHA TaBU BijOyBamucs i rO/I0BYBaHHAM
JeHTBiliTa — noMiyHuKa Bilita. Cyzl TaBHUKIB pO3I/NAfaB KpUMiHa/NIbHi
cripaBu Mimas [73, ¢. 170; 132, c. 115].

@opMyBaHHA OpPraHiB MiCbKOTO CaMOBPAYBAHHSA MaJjio CBOIO IIPO-
nenypy. Bubopu spiiicHoBanucs mopivHo B 3a3aserifib BU3HAYEeHNUIT
feHb. Y HUX Opanmu y4acTb yci Mimaun. Hopmu Marge6yp3bkoro npasa
IeTaJbHO PeryaoBaIu, XTO MOXXe OyTU 0OpaHUM JO CKIARy pagu
(060B’s13KOBOIO YMOBOIO /I KaHAMUAATIB Oy/I0 BOJIOZiHHA HEPYXOMUM
MafHOM Y MiCTi — «OCilTicTh»), a TAKOXX CTPOK IIOBHOBA)KEHD IEHIiB
MiCBKOTO CaMOBPAIYBaHHA, /I AKUX Y Pi3HUX MiCTaX YCTaHOB/IIOBABCA
BiKoBUIT IeH3 — Bix 25 1o 90 pokis.

Cepep CymoOBUX JJOKa3iB FOJIOBHUM OY/I0 3i3HaHHSA OOBMHYBAYeHOTO.
Hepinxo mns Toro mo6 itoro fo6y T, 3aCTOCOBYBaINCA TOPTYpu. Baxkmn-
Be MiClle 3aiiMajii PeYoBi Ta MUCbMOBI [JOKa3M, CBiTYeHHS «TOOPUX TIOfei»
i mpucsara. Benuke sHaueHHA Majia XapaKTepPUCTUKA OOBMHYBaYEHOTO
3 60Ky «06pux mopeit». Hanpukiaz, HeraTuBHA MOI/Ia IIPUBECTY JIO BU-
HeCeHHs CMepTHOTro BUPOKY [132, c. 128-129].

Otxe, TpaBoBe XXUTTA B YKPAIHCbKIX 3eMJLAX IiJ] Blagoro JInTeu pos-
BMBA/IOCA HA TIIi JOCUTD COPUATINBYUX YMOB (XO4a IMTOBCbKA BIAZIA,
He3BaXXalo4y Ha ii M AKiCTb, 1A yKpaiHCBKOTo Hapopy 6yria Bce 5K y>KOI0)
[73, c. 130].

30BCiM MO-iHIIOMY CK/Ia/Iacs COLliaIbHO-TIPaBOBa CUTYallid B yKpaiH-
CBKMX 3eMJISIX, sIKi 6yu 3arapbani [Tonbiieto. Bonu morpamumm mif Be-
JIIKUIA BIVIMB IOJIbCHKOTO IpaBa. Ha [yMKy gocmifHMKiB, Ha 11ill TepuUTO-
pii mpo 36epe>keHHs YKpaiHChKOI IIPaBOBOI KYJIbTYpPH, CYAOYCTOPOIO He
Oyro it MmoBu [208, c. 80]. Buacnigok 1jporo B 1434 pori Ha yKpailHCBKUX
TePUTOPIAX, sKi 3axonwia [Tonmpiia, 610 yBeeHO NOMbChKII CYROYCTPilL:
3€MCbKi Ta TPOJICbKi CTAaHOBI Cyu.

Y 3eMcbKOMYy CyZIi rOlIOBYBaB 3eMCbKMIA CynnA. Bin cypus y npucyT-
HOCTI acecopiB-1IAXTUYIB. 3acifiaB Lell Cy/] Y TOTOBHOMY MiCTi KOXKHOI
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semi. [lo itoro KommereHuii HaneXxanu BCi NuBinbHI cnpasu [208,
c. 125].

Iponcpkmit cyg 6YB CyOM CTApOCTI IPOLLY, IKOMY CYIUTH JOIIOMAaraB
rponchkuit cynasa. KomMnereHuis Hboro CyAy IOIMINMPIOBanacs Ha BCix
MeIIKaHIIiB y KpMMiHa/IbHNX clipaBax [208, c. 125].

Kpim nux cypis icHyBany rpoMagchbKi Cyan: MiChKi Ta CibchbKi. Mich-
Ki 6y/1M IepeBaXKHO CylaMy HiMeIIbKOTO IIPaBa, B AKUX CYAV/IN BillT
i maBHuKnM. CilbChbKi Cyu CyAuIm 3a CTapuM YKpaiHCbKMM IIpaBoM [208,
c. 126].

Y 1569 poni yrBopunaca Piu ITocnionuta. 3 1boro 4acy B yKpaiHChbKMX
3eMJISIX TIOBHICTIO yTBEP/)KY€EThCA MONIbCbKA CY/IOBa CUCTEMA, AKa IPYHTY-
€TbCA Ha 3aJIKHOCTI Cy[y Bifi afIMiHiCTpalil Ta CTAHOBOMY IIPUHIINIII I10-
OynmoBu cynoBoi cuctemy. TakyM YMHOM, YIPaB/IiHHA i CyounHCTBO Peui
ITocrionuToi 30cepemKyBanocs B pyKax BOEBOJ, CTaPOCT Ta iHIINX MiCbKMX
i 3eMCBKIIX IOCaJJOBUX 0Ci6: MiCBKOTO CTAPOCTH, AKWIT CYUB IIIAXTY B KPY-
MiHa/IbHUX CIIPaBaX, 3¢MCbKOT'O ITi/JKOMOPIs, 1[0 3a/IMaBCsI PO3B’ sI3aHHAM
MEXXOBMX CIOPiB, 3eMCbKOT0 Iucaps Ta is. [73, c. 167-168].

Y xoxxHoMy noBiTi Pedi Ilocrmonuroi misfno Tpu CymoBi ycTaHOBU:
3eMCbKi, TPOZICBKI i MAKOMOPChKi cymm [73, c. 182; 132, c. 166].

3eMCbKMIT CYJ CK/IQfIaBCs 3 CYAAL, mificyaKa i mucaps, Axi obupanmcs
IIOBITOBMMU LIIJIIXE€TCHbKUMU CEMIMUKAMMU i3 «Bipy rOSHUX», OCBIY€HUX
IUIAXTUYiB-XPUCTVISH, AKi TOBMHHI Oy 3HaTy mpaso [113, c. 182]. Kpim
TOTO, 10 00paHNUX BUCYBA/INCS BUMOTY CIIPABEINMBO i YeCHO CYAUTH.
Cynzi npusHayasicsa Ha HeoOMeXXeHWIT CTPOK i CKTafia/iu IpUCATY. Y CBO-
111 BiANIbHOCTI 3€MCbKi cyin KepyBanucs JINToBcbKuMM ctaryTtamu 1529,
1566 1 1588 poxkis [73, c. 181].

3a IofjlaHHAM 3eMCbKOT'0 CY/ly i IUIAXTY BOEBOJIA IPM3HAYAB CY[JOBUX
BUKOHABIiB — BO3HMUX, AKI BiJjirpaBajy Ba)X/JIMBY pO/b Y 3MilICHEHHI
IpaBOCYLAA. 33 JOPYYEHHAM 3eMCbKOI'0 Cy[ly BO3HMII 3/1iJICHIOBAB OIJIAJ,
MiCIIsl 37I04VMHY, BU3HAYaB po3Mipu 301UTKiB, 3abe31edyBaB sABKY BifIo-
Bifja4a /10 CyZLy, yBOZIMIB y BOIOZIiHHA 3eM/IeI0, hiKCyBaB IIy6/ITidHO-TIpaBOBi
il mpuBaTHMX 0cib Tomo [73, c. 181-182]. Bubupanucs BosHi, sIK IpaBu-
710, 31 IUIAXTH, «...3 JTIOAEN JOOPUX, Bipy TOTHMX, ITHOT/IMBUX, OCIINX»
[113, c. 183].

Ipozcpki cyam 6ynu MOBITOBUMM CyfaMy ISl LUISAXTHU. [oM0BHUMMU
CYIAsAMU B HUX OY/IM ITOCafioBi 0cobu MiciieBoi afmiHicTpalii — BoeBoxu
i crapoctu. i cymu nopinsmics Ha BUL it Hyokdi. Buinmit cyy 6yB cymom
ppyroi incTanyjii. Jlo HbOro BXOAVIN TONIOBHI CYAAi. Y HIKIOMY CYy[UB
HaMiCHMK TOJIOBHOTO CY//li 33 JOIIOMOrO0 NIIAXTHYA i ycaps. 3acifjaHHs
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LbOTO CY[ly — «pOYKMU T'POJICKME» — ITOYMHAMCA IIEPUIOTO JHA KOXXHOTO
Micsans i TpuBanm iBa TYOKHI [73, . 182].

ITifKOMOPChKMIL CyJ pO3IIAfAB CIPABU CTOCOBHO PO3MEXXYBaHHA
3eMeJIbHUX BOJIOAiHb (eofIaliB, yCTAaHOB/TIOBAB MEXXOBI 3HaKM. Po3riagom
CIIpaB y LIbOMY CYAi 3aiiMaBcA migkomopii [73, c. 182].

Y Pedi [locnionmriit 3Ha4Hy Cy[OBY IOPUCIMKIIiIO Maja IiepKBa. B ykpa-
THCHKMX 3€MJIAX iCHYBaJIO JBa BUM LIEPKOBHUX CYJiB: IYXOBHI, AKi P0O3-
ITIA7A/IA CIIPABY IIPO PO3NYYEHHH, IOLPY>KHIO 3pajly, MalTHOBI CIIOpU MiXK
HOAPYXOKSM TOILO; i IIePKOBHMII JOMEHIabHUI Cyf, — cyp deonana, AKUM
Oysa epkBa BiTHOCHO 10 3a/1e>KHUX Bij Hel mopeit. Cynosi QyHKIT y 1iux
CyZAaX BUKOHYBa/IU IIPOTOIIONY, €NMCKONN i MuTpononutu [73, c. 183].

Y MmicTax, ie CyJOYMHCTBO IPOBOAMIOCA BifilIOBigHO JO HOpM Mar-
ne6yp3bKoro mpaBa, CyfoBi GyHKIII 3ilicCHIOBaIM MaricTpaTy i paryui.
MaricTpanbKi cyay posriaajany UMBiIbHI Ta KpuMiHanbHi cnpasu. 1u-
Bi/IbHI po3rysifjaa pajfa Ha 4osi 3 OypMIUCTPOM, a KpUMiHaAbHI — /1aBa
Ha 4oJli 3 BifitoM. HaliTs>K4i KpyMiHa/IbHI CIPaBy pO3I/IAAINACA Mari-
CTPATCHKOIO PaJiOl0 pa3oM 3 MiCBKUM CTapocTolo [73, c. 183].

Y paTyLUIHKX CyAax CIpaBy po3ITIsfaB BiiiT abo 6ypmucTep i romo-
BYBAHHAM MiCBbKOTO CTapocTH. PieHHs nporo cymy MoxkHa 6y/1o ockap-
SKUTHU MigBOEBOI [73, c. 183].

AJle OCHOBHMMU CyflaMu B yKpaiHcbKux MicTax Pedi Ilocnonmroi, mo
KopuctyBamucsa Mare6yp3bKuM IpaBoM, Oy/Iv IOTOYHMIL i BUTOXKeHUI
cypu. [loTounnit cknagascs 3 1eHT-BiliTa, KibKOX (10 4OTHPBOX 0Cib)
OypMucTpiB, pajLiB i maBHUKIB. Bunoxxennit cyn odonroBas BiiiT [73,
c. 184].

Kpim Toro, y micTax Ykpainu fisnm mexoBi cynu, fie cypeio 6yB Iie-
xoBumit MavicTep. ITigcyHiCTh LIeXOBYX Cy/IiB OXOIUTIOBa/Ia APiOHi cripaBu
CTOCOBHO Y/IEHIB IleXy B IpoIieci iX TpymoBoi aisnbHOCTI [73, c. 184].

Bapro Haronocury, 1o B yKpaiHcbKux 3em/Ax Peui Ilocrionmroi Tpm-
BajIMit 9ac Aismm komHi cyau. Lle 6ymm cynu cinbebkoi rpoMany, sKi cyam-
iU 32 BIKOBIYHMMM TpaguLisIMI 3BMYA€BOTro npasa. [IpaBo Hanexxatu 10
KOIIM MaJIy TiIbKY T'OJIOBU CiMell, 110 IIOCTIiMIHO IPOXKMBA/IN B Lill MicIie-
BocTi. KinbkicTb cynnis, sik npaBuio, cranoBmita 10-12 oci6. 3acizanua
KOITHOTO CYAy BifOyBamucs y IpUCYTHOCTI BO3HOTO — IIpefCTaBHUKA
Iep>KaBHOI aiMiHicTpalil, KNI CKaaZaB MPOTOKOJI i JOHECEHHA B I'POJ-
CBKWIT CYJ /IS 3aIIUCY pillleHHs B aKTOBIil KHusi [73, c. 185-186].

Y cynax Peui ITocrionuroi 3acTocoByBamacs cucrema GpopMaabHNIX
IDOKas3iB, SAKi MOJIMAMNCA HAa OCKOHAJI Ta HeOCKOHAI. IX KilbKicThb
i AKicTh BCTAHOBTIOBA/INCA JJIA KOXKHOI Kareropil crpas. Ile 6y moka-

44



Po3zoin I1. IOpucm: 0eparcagho-epomadcvke 0opyuenHs, npoghecis, NOKIUKAHHA?

3aHHA CBiJKiB, pe4OBi JOKa3y, IPUCATA, Y BEeAKNUX BUIIAJKaX 3aCTOCOBY-
BaJIVCA KaTyBaHHA. Ta Hail0i/IbII MoMMpeHMY JoKa3aMu Oy/Iv ITOKa3aH-
Hs1 CBifIKiB. JINTOBCHKi CTaTyTH BU3HAYA/IM KOJIO 0Ci0, AKi MOrm 6yt
cBigkamu. CBifYeHHAM IUIAXTH, JYXOBEHCTBA i ITOCaTOBMX 0OCib HafjaBa-
nacs nepesara. [Ipucara nuAxTiya BUsHaBanacs 6e3CyMHIBHUM JOKa30M
[73, c.201].

Ha >xanp, y HayKoOBiil miTepaTypi, IpUCBAYEHill aHa/i3y IPaBOBUX
cucteM JInToBCchbKOro KHA3iBCTBa Ta Pedi IlocnonuToi, TeopeTnyHi mayc-
KYCii TOUM/IMCA B OCHOBHOMY JOBKO/Ia 3aKOHOMiPHOCTEl IIPaBOBOTO PO3-
BUTKY IIVX JIep>KaB, CTPOKATOI CUCTEMI ITPaBOBYX JIXKEPel, 3MICTY IIVBi/Ib-
HOTO Ta KpMMiHa/IbBHOTO IIPOLeCy TOLIO, IPOTe, 0coba IpaBHUKA Ta PiBeHb
JIOTO MPaBOCBiJOMOCTI 3aMMIIMINCA MalKe 1103a YBarokw JOCTiHUKIB.
Tomy BUHMKa€E HEOOXiITHICTh X04a 6 y 3araJlbHUX pUCaX IPOaHaTi3yBaTH
piBeHb 0COOMCTICHOTO PO3BUTKY IPAaBHUKIB 1{bOTO MEPiOfy.

Be3yMOBHO, AKICTb TOAINIHBOI CY/I0BOI BIaiyt 6araTo B 4OMY 3ajIexKa-
J1a BiJ iCTOPMYHMX TpafuLill, 3BUYAIB COLIia/IbHOL CIIIJIBHOTY Ta AKOCTEN
KOHKPETHMX Cy0 €KTiB B/Iajy, AKi Oy HociAMy neBHUX iHTepecis. Tomy
OJIHO3HAYHO CTBEPXYBATH, Ki IiHHOCTI, mOoTpebu Ta inTepecu popmy-
Ba/I MOPaJIbHO-IIPAaBOBY MO3MUIIIIO CYAJi, HEMOXK/INBO.

Taxk, HanpuKIaz, yABIeHHA MilllaHWHA TOTO 9aCy IIPO BUMOTH [IO KaH-
AMZATIB Y YWIEHN MaTiCTpaTy, MOKIMKAHUX BUKOHYBATH CYJOBi QyHKIL,
Oynu focuThb cBoepigHuMM. IIpeTeHieHTI Ha CYAiBCbKY OCay IOBVHHI
Oy OyTV 3aMOXKHUMU, CIIPAaBeIMBYMM, IPaBAMBUMY, OCBIYeHUMI,
OpaTopaMi, HapOIKEHNMM B 3aKOHHOMY LITIO0i, MaTV XOPOIIY peryTa-
11if0, He PO3TOJIOIIYBATY TAEMHMUIII, MaTu cTpax nepex borom i mo60B 1o
HBOTO0, CTOPOHUTHUCS KOPUCTOMOOCTBA TOIO [73, ¢. 171]. Are 11i BUMOTH,
AK IPAaBUJIO, 3a/IMIIAINCA TKIIe MobaxaHHAMY, 60 3a3BUYAll Cy[j0Ba
BJIaJla licTaBajacs 3aMOXKHMM MilllaHaM, a Te, AKMMY MOPaTbHIUMU AKOC-
TAMM 1 0COOMCTICHNM IOTEHIIiaJIOM BOHM XapaKTepu3yBamucs, Oyro
CIIPABOI0 IPYTOPALHOIO.

OTXe, MOXKHa CTBEPIKYBATH, IO CY/AM Ti€l eMOX) Maay MO3aidHMIl
piBeHb MOpajIbHO-IIpodeciitHoro po3sutKy. Cepes HUX Oy pi3Hi moan:
TaKi, [0 YCBiOMIIIOBa/IM CBilf MOpabHO-IpodeciiiHuii 0608’ A30K i BM-
KOHYBJ/IV ITOK/IafieHi Ha HUX QYHKIIiI, JOK/Ia/Jalou) Be/IMKUX JIyLIeBHUX
3ycuib, a Oymu i Taki, B AKuX npogecis Oyna nuiie fKepesioM mpu-
OyTKy [73, c. 170-172]. Kpim Toro, Ha nmoyarky XVII cronitTs cepen cy-
IOBUX 0Ci6 MaiKe He 3a/IMIIAETHCS NIPEICTaBHUKIB YKpaiHChKOI 3HATI,
OCKIiZIbKM IOJIITMYHO CBiJJOMa YKpalHCbKa €/1iTa 3HUKAE, 3/IMBAOYNCh
3 TIOTIbCHbKMMI ITaHIBHMMU CTaHaMMU, IPUENHYIOUNCD 10 IXHbOI KY/IbTYPH.
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Tomy ykpaiHcbKy paBOBY Ky/nbTypy Ha no4yatky XVII cromitta pemnpe-
3eHTyBa/la B OCHOBHOMY fipiOHa IUIAXTA, sIKa Yyepe3 OifHICTh He MOIIa
BIIMBATY Ha IOMITHUKY, IpaBo i cygounHcTBO Peui [Tocmonuroi [132,
c. 151-153].

3anoposvka Ciu. Y cepepuni XVI cTonmiTTs Ha TepeHax Ykpainu 6y/a
3acHoBaHa 3amoposbka Ciu — ep»aBa KO3aKiB, sKa AK YHIKaIbHUIT de-
HOMEH BiTUYM3HAHOTO Jep>KaBOTBOPEHH I 3aBXXV IPUBEPTajia BeINYe3Hy
yBary 3 60Ky gocmigHukis [4; 5; 132; 218]. Opranisariis Ko3albKoro camo-
BpsAAyBaHHA CTBOpM/IA MifjBa/IMHM HOBMX NPUHIIUIIIB CYJOUYMHCTBA Ta
mKepen npasa [132, c. 163, 165-166, 175, 4, c. 28]. Ha 3anopixoki icHyBa-
Jla CBO€pifiHA Cy/l0Ba CUCTeMa, AKa Oy/aa 1mo3a MeXKaMy HOJIbCbKO-
JIMTOBCHKOTO 3aKOHOJABCTBa [73, ¢. 178].

BBaxkaerbcs, 1110 lep>kaBHa crcteMa 3anoposbkoi Ciui chopmyBana-
41 3 BiJICPKOBOI OpraHisalil i Cyfl y 3alopisbKuX KO3aKiB TpaJMLiiHO He
OyB BifieHnit Bif KoIIoBoi i maaHKOBOI agMiHicTpanii. Xo4a, Ha ZyMKy
HesKUX HAYKOBLIB, Y KO3a4OMY CaMOBPsAJyBaHHI Mail>ke Ha [IBa CTOMITTS
paHilie Bif mosiBu KoHIenii MOHTeCK € MOXXHa KOHCTaTyBaTy HasABHICTD
€/IEMEHTIB PO3BMHYTOI IEMOKpATil Ta K/TACMYHOIO PO3IIOJiNy Baafu: 3a-
KOHOJIaBYOl — 3arajibHa pafia, BUKOHAaBYOl — reTbMaH Ta CyJ0BOI — Bili-
CbKOBUII cyaas [72, c. 97-102]. 1]i TBepaKeHHs, Ha HALlI OIS, HE € 30-
BCiM 00’ €KTMBHUMM. AJKe HallBUIIY CY[OBY, BiliCbKOBY, a]MiHiCTpaTNB-
HY i [yXOBHY B/Iajly 30cepef)KyBaB y CBOIX pyKax KOIIOBUII oTamaH [132,
c. 164;73, c. 177-178], sxomy Oy/u miACyAHi CipaBy BilicbKOBOI cTapIin-
HJI Ta ITaJIAaHKOBUX IOMKOBHMKIB. CyuTI X KO3aKiB 0y10 060B A3KOM
BiJICbKOBOTO CYZ/i, AKMII PO3I/IALAB KpMMiHa/IbHI Ta UMBiNIbHI CIIpaBU,
aJie He y BCiX BUITQIKaX Mir BUHOCUTHU OCTaTOYHe pimeHH: [132, c. 167].
BiricpkoBuit cynus o6upascs BilicbkoBoIo pajiolo Ha OfiuH pik i MaB 6yTH
JIIOIVTHOIO T1/JHOIO, 3aC/IY>KE€HOI0, HEIli03Pi/lolo, COBICHOIO, OCBi4€HOI0,
YeCHOIO, ITOCTITHOIO B C/IOBAaX i cpaBax. BiH cKnafaB mpucAry, B AKill
MpUCATaBCA PO3IIAATY CIIPAaBM IO CYTi, HEYIIEPEIKEHO, He JOIYCKAKUN
TATAHVHM, KePYBaTUCA 3aKOHAMI, a AKIIO ITPaBO He PEry/a0Bano KOHKpeT-
HJX BiTHOCMH — COBICTIO, IPUK/IaZlOM iHIIMX IIPaB XPUCTUAHCHKUX i IIpe-
ueneHToM. Lle BuMaraso Bif BilfiCbKOBOTO CYAAi JOCUTb BICOKOTO PiBHA
ocobucTicHOro npodeciifHOro nNoTeHIiaNny i MOpaabHCTI.

CyznoBi NOBHOBa)KeHH iHINX NTPefICTaBHUKIB BilICbKOBOI CTapIINHA
Oy MeH1 3HaYHVMMI. Haripukiiaz, BiiicbKOBMII OCaBy/l BUKOHYBaB (pyHK-
Lii cI90ro, CTEXXNUB 3a BUKOHAHHAM CY/IOBMX PillleHb Ta MMJIbHYBAB 3a
IOTPMMAaHHAM Ko3akamu nopsaaky B Ciui [132, c. 167; 73, c. 179].
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Y KypeHsAX ponb CyAniB BUKOHYBA/IM KYpPiHHI OTaMaHU, AKi pO3I/id-
Ja/Iy CIIpaBM, 10 BMHMKAINM MK KO3aKaMM, i Ma/Iy IIpaBo TiZIECHO Kapa-
T BUHHUX. L]a mocaga tex 6yma BubopHow. KypiHauMu oramanammu
obupanu mopeit 3ni0HNX, XOpoOpUX, pilllyynx, 4acTo IpefCTaBHUKIB
KOIMIIHBOI BilicbKOBOI cTapimuu. O6paHHA KypiHHOTrO oTaMaHa 0yI1o
BHYTPILIHBOIO CIIPABOIO IIEBHOTO KypeHs i BUK/IIOYA/IO Oy/b-sKe BTPY-
JaHHA B I[ell Ipollec K03aKiB 3 iHmmx KypeHis [73, c. 179].

Cepep oci6, sxi 3aiimanucsa cygounHcTBoM Ha Ciui, foCTiZHNKM Ha-
3MBAIOTh i ITAJTAHKOBOTO IIOJIKOBHMKA [73, ¢. 179; 132, c. 167]. Vloro Braga
Oy/a JOCUTb 3HAUHOIO, 00 y MeXKaxX CBO€I IaJlaHKY BiH (paKTUYHO BUKO-
HyBaB QYHKIIii KOIIOBOTO OTaMaHa.

Cynounnctso 3anoposbkoi Cidi #i1o 3a JeMOKPaTUYHUMU IPYHIIN-
naMu 6e3I0CepPeRHOCTI Ta KOMeriabHOCTi. X CyTHiCTh monsArana B ycy-
HEHHi BCbOTO, O CTOAIO MK CYIOM, AKIII yXBaJII0€ BUPOK, 1 JOKasaMu
Ta npegMetamu gocaipkerHs. Cyanst poouB BICHOBKM Ha IiJiCTaBi B1ac-
HOTO CIIOCTEPEXEHHS, YBOXHO BUCTYXaBIIN CBifIKiB. Ha cymoBux sacigan-
HAX 6y1o 6araTomonHo. [IpudomMy nprucyTHi He Oy/IM MACUBHVMMU CIIO-
cTepirayaMiy — CKIaJanocs BpaXkeHHs, IO CYUTb He CyJ, a TpOMa/-
CBKIiCTb.

[TpaBocyans BigbyBamocs BigIOBifHO ;O CTAPOBMHHOTO 3BUYAIO,
«CTIOBECHUM TIPAaBOM i 3J0pOBMUM I1y3h0oM». OTKe, IpU 3AiJICHEHHI CBOIX
CynoBuX (QYHKIIi KOLIOBUI OTaMaH, BiiiCbKOBMII YA/ i Bci iHmIi ocobu,
AKi 3aliManucsa CyJOUYMHCTBOM Ha 3allOPOXKKi, KepyBalncsa KO3albKUM
3BMYAEBVM IIPaBOM (CYKYIHICTIO IIPaBOBUX 3BMYAiB, 1110 BCTAHOB/IIOBA-
nucs y cepi Ko3auTsa) i TpagumisiMu, ki 6ynu saHeceni Ha Cig 3 yciei
Ykpaiun. HagBHicTb y K03akiB 0cOOMMBOrO IpaBa BU3HABa/laCs IO/Ib-
CBbKMM ypARoM, a misHimre (y XVII cromiTTi) i pociiicbkuM — L[apChKOIO
IPaMoTOIO Biff 25 OepesHs 1654 poky 3a10po3bKOMY BilICbKy HaJjaBanocs
IIpaBO CyAUTHCA y CBOIX CTapIINH 3a faBHiMu npaBaMu. Hopmu kosarb-
KOT0 3BMYA€BOI0 IIPpaBa 3aKpillIl0Ba/ Iy BilfICbKOBO-a/IMiHICTPaTUBHY Op-
raHisaniro Ko3aursa, po6OTy CyIOBIX OpTaHiB, IOPATOK 3eMIeKOPICTY-
BaHHA, MIOPANOK YK/IaJeHHA OKPEMMUX YIOfl, BUJM 3/I0U9MHIB i TIOKapaHb
[132, c. 172-173].

11i HopMu 6yny ZOCUTD CYBOPUMM i HelljaJHMMM. 3a HaitO1/IbI TSOKKI
3/I0YMHMU 3aCY[)KYBa/lM 10 CMEPTHOI KapH, sAKa MOJinAIaca Ha IPOCTy
i kBani¢ikoBaHy — 3aKOITyBaHHs B 3eMJIIO )KVBIIEM, Ii/IBillIeHHs Ha TaK
TOILO. Y TaKill CyBOPOCTi IIOKapaHb, Ha JYMKY BUJATHOTO SOCHiTHMKA
icropii Ta mo6yTy kosaursa [I. I. IBopHMIIbKOTO, 6y/Ta «4eCHICTD BEMMKay.
Apxe 3anopoxoksa Babuio 1o cebe pisHNX JIIOfielt, IepeayciM THM, 1o Ha
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Ciui Bci Oynu BinbHMMY, piBHOIIpaBHMMH, He OY/I0 iHIIOTO CTaHY, KPiM
KO3aIIbKOT0, 1 BCi CIIpaBy BUPILIyBaINCs BONIE IPOMaJICBKOCTI — KO3allb-
Kol pazgn (4, c. 38]. [Ins 3akpimieHHs IUX JeMOKPaTUIHNX IIPUHIUIIB
Tpeba 6y/10 JOCATTH HalBaXX/IMBIMIOro ¢pakTopa — 3[aTHOCTI KO3aKiB /10
CaMOIIOCBATH, afIXKe, AKILO HaJl IPOMaJICbKIMY iHTepecaMyl ITaHye 0CoOMC-
Ta BUTOJja OKPeMMX JIFOJIell Ta CTaHiB, IeMOKpaTis He po3BUBa€eTbCA. ToMy
Ha Ciui HIXTO He MaB IIpaBa KepyBaTNCA €TOICTUYHVMI MOTUBAMI — BCe
Majia BUpilIyBaTy rpoMajia. TakuM 4iMHOM, yKpait HeoOXiJHOI YMOBOIO
Oy710 3abe31edeHHs CyBOPOI AUCLMITTIHM Cepeft Ko3akiB [105, c. 250]. Xoua
3OiiicHUTH 1ie OY/I0 He JIeTKO, 60 «...XMMepHa I0p6a, fKa He BMHOCWIA CY-
IIPOTUBY i HIKOMY He JO3BOJIs/Ia MaTi OKPeMY JYMKY» — «...TsDKKOIO Oya
o mocyxy» [4, c. 17-18; 90; 105, c. 158].

Tomy tBepmxenna [I. 1. ABopuunbkoro, mo «...Ha Ciu npuxogumm
37e6inpiIoro MOAM BUCOKOI Mopani» [216, c. 45], BugaeTbcs foBoi
cy0’exTuBHUM. X0Y AK OU ifjeamisyBanocs K03alTBO i NUIIAINCA HUM,
IOBOAMTBCA BU3HATH, IIJO Cepef] 3aII0POXKIIiB Oy TI0AM 3 Pi3HUM piBHEM
MOpaJIbHOTO PO3BUTKY i XapaKTepoM CIPAMYBaHHA COILliaJIbHO-
IICUXOJ/IOTIYHMX HAaCTaHOB. Amxke foctyn go Ciui 6yB BiTbHUM A/ BCiX,
X04 K1M 611 BoHU Oy i 3Bigku 6 mpuitim fo 3anopixoks. ITix gac 3a-
TJCY [0 OJHOTO 3 KypeHiB puoynoMy 3MiHIOBaIoCs IpisBiuile i HajjaBa-
nocs 6yab-sKe HOBe iM’s1, OyBasio 1e poOumn [y TOro, o6 NpUXoBaTH
MuHyse HoBauka. [IpuitHaTnux no Ciui miggaBamy JOBIMM BUIIPOOyBaH-
HSM, «...TIOCTAHOBVBIIY IIiJ| IPOBiJ] «CTAPOBMHHMUX» KO3aKiB, 1110 BYVIN
JIMIAPCHKMX IPUKMET — BUTPMBAIOCTI, TEPHENNBOCTI, XOpOOPOCTi, camo-
noceATI» [105, c. 250]. Y cTocyHKax Mk Ko3akaMu 6paBcA 10 yBaru He
6ionoriuHuii BiK, a 4ac BcTymy o Cidi — Toii, XTO BCTYNMB paHille, MaB
IiepeBary HaJj TMM, XTO BCTYIMB misHime [73, c. 155]. Ile cBigunTsb mmpo e,
1[0 3allOPOXOKS BIUIMBAJIO Ha MpUOYINX He CTiMbKY (Pi3NvHO0 cuolo,
CKiZTbKM BUXOBAHHAM, K€ IPYHTYBaJIOCS Ha IO€JHAHHI JYyXOBHO-
iHTenmexTyanpHOro (r1MmnboKa perniriiiHicTh i ocBideHicTb) Ta BizudHOTO
imeamy, Bipu y BUIIiCTb CIIpaBe/IMBOCTI, MYAPOCTi Ta MY>KHOCTI [74,
c. 198]. MopaipHMMU YeCHOTaMM BBaXKA/IMCS IIEIPICTh, 6€3KOPUCTUBICTD,
BifyaiiaymIHa 10608 10 cBOOOAY, He3TaTHICTb TePIITH THIT, 6alyXicTh
10 HAaKOIMYeHH: 6araTcTBa, Cula [yXy, BiIIIOBiaIbHICTh IIepes ToBapu-
CTBOM, CTIMKICTh i TOCTMHHICTD, 3aKOHU SKOI 6y}1M HENOPYLIHUMHU, He-
3Ba)KalO4! Ha HalliOHAJbHICTD i BipocnoBifanHA rocta. Hagssnuyarino
IIiHyBa/I0Ch OOPATUMCTBO — 3BUYall, BHACTIOK SKOTO BCTAaHOB/IIOBA-
nucst 30008’ 13aHHS KO3aKa Of{MH Ilepe]; OTHMM: XOIHI 00CTaBMHM He
MOIJIY BUITPABJIaT! 3pafy mobparuma. Tomy y cBifoMOCTi K03aKa Ky/IbT
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oOpaTyMCTBa OYB OB’ A3aHNUI i3 XPUCTHUAHCHKOIO ifle€lo CaMOIIO>KepTBI
3apajy O/V>KHBOTO, @ B KO3aLbKill TpajuLiii 3aBx/au 6y/1o Miciie s 1mo-
IIBUTY, BUMHKY, KM HaBiTb I[iHOO B/IACHOTO )XUTTA MaB IIPMHECTN 6/1ar0
rpomafi [58, c. 199]. Ile 6e3yMOBHO BIUIMBA/IO Ha MOBEAIHKY i CBITOIIAN
KO3albKIX CyJ/IiB.

CTOCOBHO 0COOMCTICHMX XapaKTePUCTUK BilICbKOBOTO CyAAi, KypiH-
HOTO OTaMaHa Ta iHIMX ocib, AKi BUKOHyBa/mm cynoBi GyHKIii Ha 3amno-
POXOKI, ZOCTIKeHb MarbKe HeMae. BUHATKOM € xiba 1110 0coba KOIIoBOro
oTaMaHa. 3a MalbKe TpbOXCOTpivyny icTopito Ciui 3MiHMIOCA 6araro Ko-
IIOBMX OTAaMaHiB, ajie 3 TUX, IPO KOTO MAaEMO OCTOBipHI BilOMOCTi, Hail-
BupatHimmy 6y IBan Cipko, Iletpo Konamesny-Caraipaunmit, JImu-
Tpo Bumnesenbkuii, Isan Ilinkosa, Ilerpo KanHumescbkuii.

HarixonoputHimmm KouosuM oramanoM 0yB IBan Cipko — He3BU-
YaliHa NIOfIYHA, CIIPaBe//INBa, BiJBa)KHA, KA CBOIM 6e3K0pI/IC}II/IBI/IM
CITY>XiHHAM Hapozy 3700yma 6e3cMepTs B maM ATi Hamjajkis. [likaBum
€ Te, 1[0 HaBiTh BOPOTrM-TaTapy (sIKi Maiy J10ro 3a BeMKOro Yapoyis i Ha-
3MBaJIM JIOTO PYCBKUM LIANTAHOM), Y CHIpPHUX CIpaBax Mix co60ro, He-
pigko BEaBamucs fo itoro cyny — «fIk Cipko ckaxe, Tak ToMy i 6yTu»
[167, c. 32, 34-36; 116, c. 30].

Iy>xe Tamanosuroro moayHoio 6ys ITerpo Konamesny-Cararimaunmii,
AKMit ogosnmoBaB Ciu MasIo He IBafUATD poKiB. Bin oTpuMas ocBity B OcT-
PO3bKill akafieMil — OJJHOMY 3 HalIKpalllUX IPaBOC/IaBHMX HaBYaJIbHMUX
3aKJajiB Toro vacy [4, c. 40-41]. liitmos 3anosir Caraiijaq4Horo, Hamm-
canuil y Kuesi, B AKOMY IPOITIAJAETbCA CBITOITIAL, 1 iffeany 1i€l nogyuHu,
TYMaHICTMYHe CTaB/IeHHs 1O Hapony [4, c. 49-50].

HarmeBHe, 0co6u, siki BukoHyBau cyfoBi ¢pyHkuii Ha Cidi, Manu pisHo-
BEKTOPHY CHPsAMOBaHICTh CBITOITIAAY i COLiaTbHO-IICMXO/IOTIYHNX Ha-
CTaHOB: OY/IM Ti, XTO HAMaraBCs BUKOPMCTATU CBOI IOBHOBA)XEHHA Y BJIaC-
HJX iHTepecax, i Ko3albKuii Cy/] y TAKOMY BUIIAJKy OYB JIMIIe 3HAPAMLAM
BIUIMBY (TPAaIlIANOCS, KOIU BOHM BCyIleped 3BMYAsAM, IO CKIA/INCA, He
3BITYBa/IM Ilepefl KO3aKaMy, yTPUMYIOUM Y CBOIX pyKax BMOOpHI ocaju
IPOTATOM KiZTbKOX POKiB), i Ti, XTO C/Ty>kMB Ha 671aro TOBapUCTBY, BTI/IO-
104V B KUTTA ifiel piBHOCTI, OpaTepcTBa, ClIpaBeINBOCTi.

Bapro 3a3HaunTy K 6e3nepeqynnit pakT BUCOKMIT piBeHb 0cOOMCTIC-
HOTO ITOTeHIliany 6araTbox Kosalpkux cyanis. Ile 6ymu mropy, sxi Boso-
Iiny MOBaMM, pUTOPUKOIO, 3HAMMCA HA aHTUYHIN icTOpii Ta mitepaTypi.
OcsiueHicTp 5K puca ocobucrocti 6yna 6e3nocepeHbO OB sI3aHa 3 IX
JKUTTEBUMM LIIHHOCTSIMY, iHTepecamu i moTpebamm. OgHaK cr1ify BU3HATH,
1]0 32 TIOK/IMKAaHHAM HOCil cyfoBux ¢yHKIii 3anoposbkoi Civi nepegycim
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Oynu ¢paxoBuMM BOIHAMI, a He CYAIAMM, IS IKVUX BilfHa Oy/1a oCTiiHNM
peMecioM.

OrXe, 3aI10pO3bKe KO3aLITBO KOPUCTYBAJIICSA aBTOPUTETOM Cepef
Hace/IeHHA i IPOTATOM TPbOX CTOMITh BM3HAYA/I0 HAIIPAMMU MOIITUYHOTO
Ta Ky/JIbTYPHOTO PO3BUTKY YKpaiHM, BIUVIMBAIOYM Ha GOPMYyBaHHA Hallio-
HanbHOI camocBiffomocTi. OgHak y nepuiii monosuHi XVII cTonirrs iiomy
TEeX He B/IaJI0Cs YHUKHYTH IIPOIeCy pO3IIAPYBaHHA, AKNII BHIC KOPEKTH-
BII B IIpaBOBe CTaHOBMIIE Ko3akiB [132, c. 160]. Tomy npn6m3Ho Ha 1mo-
4arKy apyroi nonosunu XVII cronmitta pecypc KoncTpykrtuBHOCTI Civi
NOTpoXy 3HMKae. OJHa 3 HAJITOJIOBHIIIMX IPUYMH: He BUCTAYa€e IINOMHN
MOTITUIHOTO MUCTIEHHS ii BaTaxkkam [47, c. 221; 73, c. 181]. Came mpo 1i
gacy nucas T. I llleBueHKO: «A KO/MM XOYeIl CMHY 3HATb, fie Iy 4llle INXOM
toprysaTb — igy tn B Ciux [210, c. 301].

s § 2. CTaHOBJICHHS Ta PO3BUTOK Npodecii opucra
i TUNOBI AIKOCTI 1i NpeACTABHUKIB
(apyra nososuHa XVII — nmouarok XX cTostitTrs)

Cmanoeénenns 3acad opuouynoi npouecii. ¥ 1667 — 1668 pokax Tepn-
Topito Ykpainn 6yo nogineno Ha JliBobepesxoxs i [IpaBobepesxoxs. JliBo-
Oepe>xHa YkpaiHa onyHmnacs nig nporekroparoM Pocii, a [TpaBo6epex-
Ha — mip Brazgoro [Mombuii (73, ¢. 267-268]. Lle pos’eqHaHH IPU3BETIO [0
HOJIeHTPNU3MY i 6araToBIaj/sl B pisSHOMaHITHUX 710r0o GopMax.

Ha tepuropii IIpaBobeperxHoi Ykpaiuy ZOBIMil 4ac fjisia npaBoBa
cucrema Peui [ToconmToi: koporHuit TpubyHan (3 1764 poky 3aitMaBcs
CYJOBMMMU CIIPaBaMy YKPaiHI[iB), 3 MCbKIII, TPOICHKIIL, MiIKOMOPChKIUIL
cyau (IUIAXeTChKi CyAM IepIuoi iHcTaH1il), CiIbChbKi Ta JOMeHiaIbHi Cyam.
Y 3axiZHOYKpaIHCHKMX 3eM/IAX QYHKIIOHYBaB MONbCHKMIT TA ABCTPO-
YropchKumit cygoycrpiit [73, c. 295, 334-335], a Ha Tepuropii Crnobo>xaH-
muHN, B XepcoHcbkilt, Katepunocnascpkiit, TaBpiiticpkiit rybepHisax 3
1775 poky 6y/10 3aIpoBaj>KeHO CY[OBY cucTeMy Pociicpkoi iMmepii. Ase
IX He JOCIiJ)KYEMO, OCKI/IbKM IIPeIMETOM HAayKOBMX IIOLIYKiB € aHAJ3
HalliOHaJIbHUX TPAJMIIiN Cy/JOUMHCTBA.

Hacamnepen XxapakTepHi pucyu yKpaiHChKOI HallioOHa/IbHOI ITPaBOBOi
CUCTeMU JOCUTH penbedHO Bifbmmucs B mpoekTi kopekcy «[Ipasa, 3a
AKUMU CYAUTbCA Majlopociricbkuit Hapop» (1743 pik) [25, c. 136]. Lla
IIaM’ATKa IIPaBa € IiKaBUM iICTOPUKO-IIPaBOBUM JXKEPEIOM, aHaJIi3 IKOTO
Jla€ yABJIeHHA PO LiHHICHI OpieHTallil, )XUTTEB] MO3MIIil Ta CIPAMOBA-
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HICTb COLia/IbHO-IICUXO/IOTIYHIX HACTAHOB YKPAalHChKMX IOPUCTIB TOTO
4acy i mpo mpaBoBuil PyHAAMEHT, KT BOHM 3BOAMIN I OyAiBIIO Cy-
cinpHOro ycrpow. lllonpaspa, iHKO/MM IpaBOBi HOPMI LIbOTO JIXKepera
BUIIEpe[KaNN pearbHe JKUTTA.

Y «IlpaBax...» Ha3MBa/INCA OPIaHM, AKi BUKOHYBa/IM CYHOBi QYHKIIII:
reTbMaHCbKe IIpaB/IiHHA, [eHepabHa BiJicbKOBa KaHIIELAPiA, [eHepanbHNI
BiJICbKOBMII CY[I, TPETEIICHKMII CYJ| IIPY T€TbMaHCbKOMY IIPaBJIiHHi, ITOJI-
KOBI KaHLe/IAPiI i IIO/IKOB1 Cy/iMt, COTEHHI Cy[u, CiTbCbKi Cyi, MaTiCTpalib-
Ki (misnm B HagieHNX NpuBinesAMy MicTax) Ta paTyiuHi (pyHKIIiOHyBaMIN
B MicTax, 1[0 He Ma/iu npuBineis) cyau. OfHak, Ha TyMKy A. V1. [Tamyka,
el IepetiK CyfiB Ta a[MiHiICTPaTMBHMUX OPraHiB, Ha[li/IEHNX CY/JOBUMU
IIOBHOBa)XeHHAMY, HertoBHMII [ 143, c. 24]. [lo Hporo crif BigHectn i Pagy
CTaplINH, 1IeX0Bi oprasisaiiii, cioBecHi, ApMapKoBi Ta fyxoBHi cygu. Tak,
B YKpaiHi 1648-1782 pokiB ck1anmocs 6/1M3bKO JBAJLATI Pi3HUX CYIOBUX
naHoK. Lle ABuIe B iCTOPMYHII HAYKOBIl AyMIi JiCTa/lI0 Ha3By «CyOBOL
Mo3aiku». Voro BUHUKHEHHS YaCTKOBO MOSACHIOETHCS TUM, IO KOXKHA
CyCIi/IbHa IpyIIa HaMarajacs BifICTOATY CBOI CTAHOBI IIpaBa — MaTy CBOI
cyanu [143, c. 61; 80, c. 56-57]. Tomy po3r/siHeMO TiIbKY HailOiNbII Ai€Bi
CY[IOBi IHCTaHIIii Ta TaKi, AKi ACKPaBO BUCBIT/IEHI B IPaLAX JOCTiFHUKIB.

Amnarnisyoun yKpaincbKy npaBoBy cuctemy XVII — XVIII cromiTs,
HayKOBIJi 3a3HaYalOTh 1l XapaKTepHy PUCY — IOEJHAHHA a/JMiHiCTpaTNB-
HOI i CYZ0BOI B/IaiM B PyKax CTapIIMHCBKOI BepxiBKku [142, c. 522, 80, c. 50].
[Tepure BifMe>xyBaHHA CyJoBMX QYHKIIiN Bifj afMiHicTpaTUBHUX OYyI0
3pilicHeHO pedopMoro cyroycTpolo B 1760 — 1763 pokax XVIII cromitTs.
Ta mepm HiXX BecTu MOBY IIPO HOBY CUCTEMY 3aTa/JbHUX CY/iB, AKa CK/Ia-
nacsi B pe3ynbrarti peopMyBaHH:A, CTiJi pO3ITISIHYTU CYOYCTPiit, IKMit
ckacyBaia 1s pedopma.

Tak, HesHauHi cripaBu (ApiOHI MpaBoMOpYIIEHHs, B3aeMHi 06pasu,
CIIOpM TOIIIO), AIKi CTOCYBA/MNCA CeNsAH, BUPINTyBay CiIbChKi Cyam. Y HUX
3acijayim oTaMaH, BiilT, KilbKa KO3aKiB i mocronurux [168, c. 238; 143,
c. 44]. Ha yxBaneHHs pillleHb y CiTbChKUX CyflaX BeIMKNUI BIVIMB Maja
rpoMajia, iKa IPOBOJM/IA IIOIIEPESHE CITIJICTBO, PA3OM i3 CyaaAMU BUpi-
IIyBaJIa, AAKe MOKapaHH:A CIij npusHaunty [129, c. 86-87].

MicbKe Hace/leHH: CYIVIOCA B PAaTYIIHNX CyaX, WIeHAMM SIKUX Oyin
OypmucTep 3 paiinssmu abo BiliT 3 OypMucTpamu, Ipy 0608’ A3KOBIN Ipu-
CYTHOCTI paryuHoro nucaps [170, c. 238].

Y micrax i3 caMOBpAZyBaHHAM [isfAnu MaricTpanbki cyan. Bonu ckna-
manucs 3 BiiiTa i Koserii, 1o K01 BXOAWIO ITATh 0Ci6: 6ypMmucTep, paitly,
nMaBHUKM abo npucspkHi [170, c. 238].
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IlTe opHiero iHCcTaHLIi€l0 6YB COTEHHUI CYJ], KOMIIETEHIIis AKOTO
B XVII cronirti 6yna gocutp mmmpoxkoro, ane y XVIII cronitTi 3HauHO
3Bysmacs [129, c. 88-90]. Kpim cynoBux dyHKIii COTEHHI Cyay BUKOHY-
B/ QYHKII HOTapiary (3arajoM 3/iiiCHeHH: CYZOBMMY OpraHaMU I10B-
HOBa)X€Hb aJMiHICTpaTHMBHMUX OpPraHiB, HOTApiaTy Ta MOMiLil € OfHi€E
3 0co6MMBOCTel! CyoBOi cucTeMu Ykpaiuu gpyroi nonosyuuu XVII cto-
nitTa) [73, ¢. 266]. CkIaj COTEHHOTO CYAY CIIOYaTKy He OyB MOCTINIHIM.
Lle mosicHIOBanmOCA TMM, WO YKPAIHChKMIL CyJOYCTPill TOTO 9acy pO3BU-
BaBCA «...He IJIAXOM 3aTajIbHOI [JIS1 BCI€I Jep>KaBy peraMeHTallil, a mif,
BIUIMBOM Pi3HOMaHITHMX yMOB >XMUTTA Ti€l um iHmoi micueBocTi» [129,
c. 88-89]. SIk mpaBuIO, y I1bOMY CY/i 3acifiam COTHUK, TOPOIOBMIT OTaMaH,
BiliT, Oypmuctpu. YTim, 3a «IIpaBamu...» CKIaJ COTEHHOTO Cyly BU3Ha-
Ya€EThCA IO-iHIIOMY: COTHUK, OTaMaH, TOPOJOBMIL IIICapP, COTEHHI OCaBYI
i xopymxuii [143, c. 42]. [lo Toro X y pasi HaKOIIMYeHHs B Till YM iHIIIN
COTHI CIIpaB, AKi BUMarasau posIjAazy «3a BUPa3HOIO BOJIEIO ITaHA ITOJIKOB-
HMKa», B COTHIO IPUISAUB ITOJIKOBUIL CYA, CYJOBMI MICap i Lje XTO-
HeOyIb i3 TIOJIKOBOI CTAPLIMHY /IS PO3I/IAAY LMX CIIPaB pasoM i3 Miclje-
BJIM COTEHHIUM ypsmoM [129, c. 90-91; 143, c. 43].

I[TonxoBwuit cyx 6yB cymom Buiol iHcTauuii, sxkuit y XVII cromiTti MaB
mnpoKy komneTeHuio. OgHak y XVIII cTomiTTi BOHa IOMITHO 3By3MIach
[129, c. 94-95]. CxnapaBcs 1eit cyj 3 MOJIKOBHMKA, ITOJIKOBOTO CY/AAL,
MOJIKOBMX CTapIINH i JBOX-TPbOX COTHMKIB. Hanmpukiap, [HcTpyKuisa
Hannna Anocrona cymam Big 13 munas 1730 poky 060B’I3KOBUMM dIe-
HaMI IIOJIKOBOTO CYJY Ha3MBa€ IIOJIKOBOTO CYAIO i IIOIKOBOTO IMCAPA.
Kpim Toro, 3a mieto [HcTpyKITi€to 1o ckIay CyAy IMOBMHHI OY/IM BXOTUTHI
10 Yep3i fiBa MpefCTaBHMUKM i3 MONKOBOI cTapuimuy (0603HMIL, IBa Oca-
BY/IV, J1Ba XOPYH)XIX). YCi CIlpaBy B IIOJIKOBOMY CY/i IIOBUHHI Oy/1u BU-
pilryBaTiics 3a 3TOAM IONKOBHMKA i 3a jforo mifnucoM. Ajie HacIpaBai
OyBaJIo 11 TaK, 1[0 MOJIKOBHMKM YXWISUIUCS Bif y4acTiy cyai [129, ¢. 91-92;
170, c. 215, 224-225].

Tenepanbunmit BiicbkoBuit cyn y XVII i B mepmi poxu XVIII cromirrsa
OyB yCTaHOBOIO HeIoCTiltHOW0. CIIOYaTKy BiH 30MpaBCs TaM, fie epebyBas
Ha TOJI 9ac reTbMaH, AKNI i IIepefjlaBaB Ha PO3IJIAJ, CYA/IiB CKapru, 1110 10
Hporo Hagxonunu. Ilisuime y XVIII cronirti [enepanbHuit BiricbkoBuit
cyp, 3acimae nocriitHo y Imyxosi i YkasoMm Big 14 nucronaga 1721 poky
IPUBOJUTLCS B «F00puit mopsAnok». CKiIaj 1ibOro CyAy HOCTIHO 3MiHI0O-
BaBcA. Tak, mif yac retbManyBaHHA [I. AniocTosna yieHamu [eHepanbHOTO
BilICbKOBOTO CYy IPM3HAYA/INCS TP BeTIMKOPYChKi (SIKi He HOBMHHI O6yn
BTPY4aTHUCA y Be[leHH: CIIPaB, a TIIbKM OyTH «yIA IPaBOCYAAA») i Tpu
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MaJIOpychKi IlepcoHn, a TonoBo OyB reTbman [143, c. 31]. Y 1750 poui
y po6oTi 11p0ro cyay 6epyTh y4acTb Tpu [eHepanpHi cTapuiumy, misHie
OyH4ykoBi ToBapuiui Ta iBa [enepanbHi cypai. Y 1752 poui ckiag cyny
36imbuIyeThcA. Y HbOMY 3acifatoth TeHepanbamit cyas, [eHepanbHuMin
mifgckap6iit, XopyHXmit, iBa OyHUyKoBi ToBapuii Ta mucap [143, c. 31].
ITicna peopmu 1763 poxy lenepambHuMil BilicbKOBUIL CY/ BXKe CK/Ia/iaBCs
3 BOX [eHepa/nbHMX CYAAiB i HecATY ey TaTiB Biff OMIKIB, sIKi 06Mpanu-
A MIOPiYHO 3-TIOMIX COBiCHMX, OCBi4eHMX OYHUYKOBMX TOBApUIIiB, 1IJO
Majy ocimcTb y monky. BupimyBatu cipaBy obpasi cyzsii moBuHHI 6y
Ha Ii/ICTaBi MaTepiay, IOZAHOTO [0 CYAY, @ He «3 JOMMCITYy CBOro» [206,
c. 340-341]. Busnauny ponb y po6oti [enepanbpHoro BijicbkoBoro cymy
BipirpaBanu [eHepanbHi cynpi Ta micap, K «HaOiIbII TAMYII B IIpaBax»
(142, c. 532; 143, c. 31].

TenepanbHa BilicbKoBa KaHIIe/APis Oyia CBOEPITHNM LIEHTPOM, SIKMIT
KepyBaB XUTTAM AepkaBu. 3 1720 poxy o KoMmmneTeH1ii [enepanbHOI
BilicbKOBOI KaHLe/IAPii cTamy BXoguTy i cynoBi pynkuii [143, ¢. 29]. Y cyni
IenepanpHOI BilicbKOBOI KaHIENApil 3acifla/iy TeThbMaH Ta KiJlbKa 4IEHiB
TenepanbHOi cTapmmHy, AKMX BiH mpusHavas [170, c. 239]. Lleit cyx pos-
[JISA1AB TITbKY HAI3BUYAITHO BOXK/INBI CIIPaBy 200 CIIPaBy, B IKUX CTOPO-
Hamy Oy/i ToBa)kHi 0co6um: TeHeparnbHi cTapiinHy, 6YHIYKOBi TOBapuILi
Ta in. [142, c. 533-534; 170, c. 239]. Came [eHepanbHa BilicbkoBa KaHIle-
NsApis 3aiiMaacsa IpoBefeHHAM cyfoBoi pedopmu 1763 poxy. Ilix ii ke-
PIBHMLITBOM 00Mpaycs 3eMCbKi Ta MiKOMOPCHKi Cyziu, CTBOPIOBATINCS
CymM IpojicbKi. BoHa BupilyBama, KoMy HificyHi OKpeMi KaTeropii cripas,
BTpY4Yasacs B Jis/IbHICTb HOBYX CY/iB, BifyTy4asa BiJj BUKOHaHHS QYHKIIiN
TUX 4y iHIMX WieHiB cyay. Ilicns cypoBoi pedopmu retpmana K. Posy-
MOBcbKOro [eHepanbHa BilicbKOBa KaHIe/NApPis BTpaTHUIa CBOI CY/lOBi
dyHKi.

HaiiBuioro cyoBoo iHCTaHIli€I0 OYB Cy/ reTbMaHa — sSCKpPaBUIt
OPUK/IaJ «KabiHeTHOI FOCTUIII», 3 IKOTO BUXOIV/IV aKTU MUIOCTI, 3MEH-
IIeHHA IOKapaHH:A, IPUINHEHHA cipas Tomo [170, c. 239].

Y mepion 1722-1727 pokiB BUIIOI0 afiMiHICTPaTUBHOIO i CYZOBOIO
ycTaHOBOIO YKpaiHu ctana I Manopocilicbka Koneris, CTBOpeHa YKazoM
ITerpa I. [lo 1i ckmapy BXOAM/IN WICTh LapchbKuX odilepi Ha 4o 3 6pu-
ragupoM BenbsaminoBuM. Il Koneria 3AiicHIOBaIa KOHTPO/Ib 3a AifA/b-
HicTIo TeTbMaHa i [eHepanbHoi cTapmmum. Tak, B IHcTpyk1iil, AKy Buganu
BenbAMiHOBY, BKasdyBaocs, 110 OCKap>KeHi pillleHHs i Bupoku [eHepab-
HOTO BiJICbKOBOTO cyJy, leHepanbHOI BiliCbKOBOI KaHLe/IAPil, TOTKOBUX
Ta {HINX Cy/iB Maa neperagat Manopociiicbka koreris [73, c. 288-289;
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143, c. 28]. Lle 6y/10 03HAKOIO TOTATILHOTO HACTYITY LJapaTy Ha aBTOHOMII0
YKpainy, 1o BpemTi NpusBeno fo nikBiganii lerbmanary.

Arte srofioM y 1764 poni ynpasiiHHA YKpaiHOIO cTaa 3iliCHIOBaTI
IT Manopociiicbka KoJerisi, cepefi BOCbMI WIEHIB SIKOI OY/I0 4eTBepO yKpa-
iHUiB i cTinbKM 5 pocis. i ouonus rpad [lerpo Pym’snues. B incrpykuii,
AKy BiH oTpuMas Bifi Katepunn I, mapnis HakasyBama cKacyBaTH yci Bifi-
MiHHOCTI B fiep>)kaBHOMY (a OTXe, i B cygoBomy) ycTpoi Ykpainu i Pocii,
TOOTO 3aIPOBA/IUTH POCIVICHKY IIPaBOBY cucTeMy [73, c. 289-290].

3a3Ha4MMo, 110 e B 1722 poni Ykasom Ilerpa I B Pociricpkiit iMnepii
Oynu 3acHOBaHi mpokypopcbki mocazgy npu CeHari Ta konerisx. CTBopeH-
HA 1IbOTO IHCTUTYTY HAI/IA0BOTO TUITY, AKWIT NOKIMKaHMII OYB yrpoBa-
IOKYBaTH B [IiI0 3aKOHU, 3/Ji/ICHIOBATY KOHTPO/Ib 3a IX BUKOHAHHAM Ta
HNPOTUIIATY Ka3HOKPAZICTBY, XaOapHUITBY, CBaBi/III0 YMHOBHUKIB 1 Mic-
11eBOi 610poKparii, 6y/10 HeOOXiTHUM KPOKOM Ha LUIAXY 3MillHEHHS 3a-
KOHHOCTI.

Ockinbky micna nepexony mif nporexkropar Pocii Ykpaina nepeTrso-
puIacs Ha OffHY 3 TyOepHiit iMIepil, To Hocaay IPOKYpOpiB BUHUK/IM i Ha
ii Tepenax. Ha ry6epHCbKOTO TeHepa-IpoKypopa, KNIl BUKOHYBaB POJIb
«oKa rocygapsi» B rybepsii, ykasom Ilerpa I mokmagammcs Taki mepuio-
4eproBi 3aBIaHHs: 30epeXXeHHs LiIICHOCTI B/Iafin, 3HUILEHHS XabapHM-
1TBa To1o. IIpoKypopu moBMHHI Oy/Iu BecTM HArIAf 3a JOTPUMAHHAM
BJM3HAY€HOTO 3aKOHOM MOPSJKY.

Y XVIII croniTTi B YKpaiHi BUHMK/IN i agBOKaTH. 3Ba/lNCA BOHU IJIe-
HIITOTEHTaMIU, AKIi «...B 4Y>KOMY JiiJ/li 32 JOPY4YEHHAM i 3aMiCTb 3alliKaBJie-
HOTO Ha Cy/i BificTor0BaM i posnpassuucs» [170, c. 245]. Boun cknapa-
TV IPUCATY, B AKill IPUCATaNNCA BECTU CIPaBY «I10 coBicTi». Cyai, 4ie-
HY CYZI0BOI KaHI[eJISIPii, [YXOBEHCTBO, «Iifjo3pii Ta raHe6Hi moam», 60-
>KeBI/IbHI, KaJIiK/ afBOKaTaMM CTAaTU He MOI/IN. SIKIIIO aJBOKAT B3sABCSA 3a
CIIPaBY, TO BXX€ IEPENTHU [0 3aXUCTY IPOTUIEXKHOI CTOPOHM BiH HE Mirl,
iHaKIIIe oMY BMpi3yBa/u A31Ka. 3a IPOTpaHy Yepe3 HellbanbCTBO CIPaBy
BiH cITauyBaB 306MTKM a00 IOTPAIUIAB O B A3HULIL.

Ansokatu XVIII cronitTs me He 6y 06’eHaHi B mpodeciliny crin-
Ky. Bonu misgnm npu cyfax y posi IOpUMCKOHCY/IBTIB i BBaXKaucsa ypAm0B-
nsamu (rpad Pym’siHieB yBiB mocapy ypsoBLiB-agBoKatiB mpu [enepan-
HOMY BilICbKOBOMY CYyJi, IKi MaJii IIpaBo 3aliMaTUCA IIPUBATHOI IIpaK-
THKoI0) [170, c. 245].

Y 1760-1763 pokax B YkpaiHi BinOynacsa ctaryTHa pedopMa Cyfo-
YCTPOIO, TOJIOBHOI METOIO SIKOI OY/I0 BiTOKpeM/IeHHsI CyHOBUX (pyHKIIii
BiJ} BilfICPKOBO-a/IMiHiCTPaTUBHUX, CIIPOILIEHHA CYJOBJX IOPAJKiB, CTBO-
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PEHHA IIAXETChKMX CTAHOBUX CY[iB, KOHKPETM3allisl KOJIa iX KOMIIETEeH-
il i nogonanus taranuHu [129, c. 105; 205, c. 346]. Amxe no pedopmu
cynu Oy Mamo 3HailoMi 3 MeXXaMu CBOEI KOMITETeHIIil i oCTiltHO Opa-
JIUCS 3a PO3IIAJ, CIIpaB, sAKi Oy iM HemipcyaHi [129, ¢. 105]. Un MoxxHa
Oy/10 TOBOPUTY IIPO CYJ| «CKOPWIA i ITpaBuit», KOV OAMH i TOV Ke ITO/IKOBYII
CYH/Js CbOTORHI OpaB y4acTh y 3acifaHHi ITOJIKOBOI KaHIe/Apil, 3aBTpa
CyauB y6MBLuo, IiC/IA3aBTPa JSiINB CIIaJl0K, @ HACTYITHOTO JHA IXaB y CTell
IIPOBONTY MEXY MK 3€M/IEBOJIOJIHHAMM IBOX CYCiJIiB, MXK AKMMMU BU-
HUKJIa CyllepedKa’?

Y pesynbrarti pedpopmu 1763 poKy cK1anacs HOBa CUCTeMa 3aTa/IbHUX
CyZIiB — 3eMCbKi, 'POJCHKi, MIKOMOPCHKi Ta IeHepanbHMil BiliCbKOBUI
CYJ, SIKUII CTaB /11 HOBOYTBOPEHMX CYAIiB alle/IALiIHO iHCTaHIi€elo [42,
c. 1765 143, c. 58].

3eMChbKUII CYZ BUPILTyBaB I[MBi/IbHI CIIPaBy MOBITOBOI IIJIAXTY, KO3a-
KiB Ta yXOBEHCTBA B MUPCHKIX CIIpaBax. J]o J10ro CK/Iagy BXOGUIN 3€M-
CbKMIT CYIJA, MACYIOK i 3eMcbKuii mucap [143, c. 58]. Cynnsa Bupiunrysas
CIpaBM, IiICY/IOK JIOMY [OIIOMAras, a Iicap 3aBifyBaB Cy[JOBOI KaHIie-
nsipiero. O6upanucs 1i 0cobu 3-IMOMDK IUISIXETHUX KaHJU/ATIB Ha MO-
KOBUX 300pax, [0 SKUX CKIMKAINUCS BCi IONKOBI Ta COTEHHI CTapIIMHMA,
a TaKOXX JYXOBEHCTBO i 3eM/IeBTaCHUKI. 3a IPMHLIMIIOM HE3MiHIOBAaHOC-
Ti cyaaiB ui mocagy Oynu goBiuHuMu [42, c. 176-177; 170, c. 236].

ITinKoMOpPCBKi Cyay MOK/IMKaHi 6ynmy BUpIlIyBaTy 3eMebHi CIIOPH.
HesBaskatoun Ha 1eBHY iX ¢popManbHO-IOPUNYHY TOXiHICTD Bif 3eM-
CBKMX CY/IiB, TOCA/IV MiJKOMOPCHKMX CY//IiB YBa)Ka/IMCs O1/IbII TPeCTIK-
HUMM, HDK 3eMcbKux. Ha mymxy JI. [am6ypra, sHa4MMicTh ocagy mif-
KOMOPifl MiJJKpec/oBanacs TUM, 10 B CTAPUIMHCDKII iepapxil itoro Micue
Oy/1o B3HaYeHe Bifjpasy mic/s MOonKoBHMKa (42, ¢. 178]. Ha BigMiHy Bif
KOJIETiIHOI pOOOTY 3eMCBHKOTO CYAY IifIKOMOPIii BUpIIlIyBaB CIIpaBy OfHO-
0c060B0 (37e6inpIIOrO B cebe BAOMa, OCKIIbKM MiJKOMOPCHKi cynn He
Ma/Ii BJIACHUX IpUMillleHb), X04a B He3HAYHUX CIIPaBax iioro 3aMimas
KOMOPHIK, 1[0 06MpaBcs i3 COTeHHuX cTapimnH. [Tocaay migkoMopis
i koMmopHuKa 6ynu Tex fosiunumu [143, c. 59; 170, c. 237].

Iponchbki cyay Oy BCeCTaHOBUMM CylaMM i CTBOPIOBAJIVICSA 10 OJJHO-
MY Ha IOJIK 3aMiCTh KOJIMIUIHIX ITOJIKOBMX CYAIB. Jlo UX cyAiB BXOguIn
MIONIKOBHUK, TTOJIKOBMIL cyAaA i mucap. KpiM Toro, y 3aciflaHHAX IUX CY/iB
10 Yep3i Opany y4acThb IOJIKOBI OCaBy/IM Ta XOpyHxXi [42, c. 179].

Y HaykoBii1 niTepaTypi copmyBanacs mosuuis, 1o rpogChKUIl Cyx
6yB TUM CaMUM IIOJIKOBUM CY/IOM, TilTbKM 3i 3MiHeHOI0 Ha3Bow. OfHak,
Ha 1yMKy JI. Tam6ypra, nofi6Hi TBep/pKeHHA BMMaraloTh 3HAYHOTO KOpe-
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ryBaHHA. JJOC/TiJHUK HABOANUTD HM3KY BifIMiHHOCTEN MK LIMMM OpraHaMu
3 60Ky iX KoMIeTeHIil, Miclis B cucTeMi CyfoBoi iepapxii Ta cTaHOBOI
fopucankii [42, c. 180-181].

3araoM, fiAnbpHICTDb cynis Ykpainu XVII-XVIII cromits gocmigHmnkm
XapaKTepusyloTb no-pisHomy. Hampukian, M. €. Crab4ueHko 3a3Hauae,
1[0 TOrOYacHa Cy[0Ba Ipoleaypa Oy1a NpoiHATa IeMOKPaTUIHIMMA
npuniumamn [170, c. 239, 241], a A. V1. [Tautyk, HaBmaku, Ha3UBa€ opra-
HI NIPABOCYAJA «...CHIIIMM i TOHKUM 3HAPANJAM, AKE BiJICTOI0BAIO iHTe-
pecu «rpomoByx MimkiB»« [143, c. 18]. IlpoTe, He3BaXkaro4y Ha BCi po3-
ODKHOCTI B OITIAZIAX, JOCTIHUKY BUIAIOTh HAilO1IbII BTACTHUBI CyH0-
BoMy npouecy Ykpainu XVII-XVIII cToniTh 3aranbHi NpMHIUIIN:

1) 3MarajabpHICTb — CYIOBMUII IpoLiec OYB 3MarajbHMUM i TibKM 3TOfIOM
3MiHMBCSA Ha IHKBISULiIVIHNIL, iHO/I 1 ;B TUIIM 3MilllyBaJINCS;

2) BubOpHIicTD cyAaiB — mo pedopmu 1763 poky ckmaf 3aranbHUX
CYAZIB He 00MpaBCs, OCKIIbKIM I BiliCbKOBOI CTAPIIMHY CYyHOBi QYHKIIi
Oynu fomarkoBumu. O6upancs nuie BiiiT, ITOIKOBMIT CYAAA Ta CKIAL
TenepanpHOTrO BilicbkoBoro cyay. Ilicia pedpopmu 1763 poky obupanucs
BCi cypni;

3) He3MiHIOBAHICTb CYANiB — Liell MPUHIUN II0YaB ifATH MicIA pe-
¢dbopmu 1763 poky. 3 yBefleHHAM CTATyTHUX LUIAXeTCbKUX CYAiB IOCau
CYZOJiB CTa/nu JOBIYHNMMY;

4) 6e3nocepeHICTb — CyJ BUHOCUB CBO€ pillleHHS Ha OCHOBI TUX
MarepiaiB, 3 AKMMU 6e310CepefHbO MTO3HATIOMMINCS CYAAI IO CY/JOBOTO
npolecy i ki nepey cygom Oyay IpOfeMOHCTPOBaHI Ta CTOCYBAIUCS
cripaBy 6e3IOCepesHbO. YTIM TPAIUIA/INCS BULIA[IK, KO IIbOTO HIPUH-
LIy He foTpuMyBajmcs [143, c. 106];

5) my6ivHiCTb — CygoBuMIi Iporec OyB BiTKpUTUM, BitOyBaBcsA B IpH-
CYTHOCTi «CTOpOHHIX mofieit» (y apyriit monosuui XVII i Ha movarky
XVIII cromiTTs 1ie He 6Y/I0 3aKPUTUX CYOBUX 3acifianb). OfHAK 3TOIOM,
y pasi motpe6bu, cyy modaay IpoBOAUTY 3aKpuTo. [IpoTe 1i Bumagku He
CTa/IM TPAAIUII€IO i, IK IPaBWJIO, IPOLIeCK B YKPaiHCHKUX CyAax BinOyBa-
nucst Bigkputo [143, c. 105];

6) popmani3M npouecy — BiH IONATAB Yy TOMY, IO CTOPOHY JJOCH-
rajy Ga)kKaHUX pe3y/IbTaTiB, AKIIO iX il He CylnepedYnIu BCTAaHOBICHUM
npoliecyaabHUM HopMaM. Cypjii BiXOAVIN Bifj MMCAHOTO NpaBa i Mocu-
JIa/IICh Ha 3BMYA€EBE NIPABO, & HEPIIKO CY[IN/IN 3a «BHYTPIlIHIM IIepEKO-
HaHHAMY, IK€ He IPYHTYBaJI0Cs Ha Marepianax cripasu. Ha Hecnipasepin-
Be BUPpIlIeHHs CIIpaBy iCHyBajM arnesslil. 3a 6e3MifcTaBHy anesIio Ha
BIUHHUX Haknafaayu mwrpad abo mokapanHa. Cynnis Tex kapanmu abo
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mrpadyBany y BUIajjkax, Koayu 0yo JoBefieHO IX He00 eKTUBHICTD 24,
c. 156];

7) MOBa CyIOYMHCTBA Oy/Ia IepeBa)kKHO YKpalHCbKa.

JokasiB yKpaiHCBKMII CyJ, TOTO 4acy BVMaraB ACHMX i 4iTKUX, TOHi-
JIAI0YM IX Ha «CBiJIKiB, IMCTH, IPUCATY, 3HAKM, 3i3HAHHA 11 po3IIyK». bes-
HepeYHMM JJOKa30M Oy/Ia IPUCATa, SIKa 9acTOo BUpillyBaja crpasy. OfHaxk,
AKIO TOTiM Oy/10 HoKasaHo ii HempaBAMBICTh, TI030B HAOMpPaB HONepen-
Hboi cvym. Ta HaibinbIe 3HaYeHHA MajIo 0COOMCTe 3i3HAHHA 3BUHYBayYe-
HOTO, IK IPABUJIO, {06y Te Ha «KBeCTii». [i mpu3Hayanu sAK 3a pilleHHAM
cynni, Tak i 3a 6aXaHHAM CTOPIH Ta TpoMajy. 3i3HaHHA Ha MyKax BUpi-
IITYBaJIO CIIPaBY, X04a 3 OIIALY Ha MOXX/IMBICTb 0OMOBH, CYJ] MaB 00epex-
HO CTaBUTUCA JI0 JAaHUX, TOOYTUX Ha «KBecCTil». 3BepTanacs yBara Ha
CTaHOBY HaJIE)XHICTb Ta Ha 3JOPOB’s JIIOAVHM, BiJJJaHOI HA «KBECTiIO».
ToMy HIIAXTY, AYXOBEHCTBO, YPsANOBLiB BUILIVX PAHTIiB, TAXKKO XBOPUX,
00>KeBiNbHIX, CTapUX, MATOMITHIX, BaTiTHNUX >KiHOK Ha MYK He BifjfaBa-
mm 70, c. 243; 73, c. 316].

Bapro sasnaunty, mo o cyanis XVII-XVIII cTomiTh BXXe BUCYBaIn-
Cs1 KOHKpeTHi MopanbHO-1podeciiiai Bumorn. Tak, CyAsMu MOI/IY CTaTH
JIMIIIe CTApIIVHY Y¥ 3HATHI Milanu. Bik kaHanuaaTa noBuHeH 6yB Bifmo-
BiJJaTy IEBHMM BMMOTaM — He Monojumit 21 poky i He crapmmnit 70-75
pokiB. [IpeTenfieHT Ha mocamy cyaAi MaB OyTU 3aCITy)KEHUM, OCBiUeHNM,
CYM/IIHHMM, 06i3HaHUM 3 IPAaBOM, HAPO/PKEHNM Y 3aKOHHOMY LIII00i,
YECHUM, CTIMIKMM Y C/I0BAX i BYMHKAX, MYJPUM, IOMIPKOBAHUM, «...MaTU
0608 i My>kHicTb» [143, c. 108; 170, c. 239-240]. 3a Marzge6yp3pkum
IIPaBOM, JIO LIMX AKOCTEN JOJAaBAJIVCh: IPaBAUBICTD, BUMOITIUBICTD, CTPax
nepen borom. A B YHiBepcai HakazHoro rerbMana [Tomy6oTka 1722 poky
TOBOPUJIOCH, IO CY[i MAarOTh CYIUTH «IIO COBICTi i1 110 IIpaBji», AK TOrO
BUMArae 3aKoH i HeoOXifHiCTb, HeyIepeIKeHO, «He 1T THUM, a TBepe3VM
posymom» [109, c. 550].

Jesiki 3arayipHi IpaBy/Ia CTOCOBHO 000B’sI3KiB CY/IiB (IIPO BaXK/IMBICTD
ITOTPUMAHHSA SIKUX T€TbMaHChKUI YPsJ| yBaXKaB 3a HeoOXifgHe M Harazy-
BaTy), BCTAHOBJOBaa [HCTpyK1isa rerbMana [I. Anocrona cygam
1730 poxy. Y Hill, 30KpeMa, TOBOPUIOCA, IO «...CyAAd, KpiM IpUpofHOi
1o6poTH, MaB OYTI COBICHUM, PO3yMHIM, OCBiYeHVM, ;0Ope 3HATH Ipa-
BO, 1106 He JIMIIIe 3 TI0CAJIO0I0, A J1 3a CIIpaBaMIy 10T0 MOXKHA Oy/I0 BBaXKa-
™ 3a cypmo» [109, c. 551; 25, ¢. 153].

Cxoxxi BUMoru fio CyAniB 3akpirmnoBanucs i B YHiBepcari Bif 17 muc-
Tomnaja 1760 poky, srifHO 3 AKMMM NIPETEHNEHT Ha CYAJiBCbKY IOCafy
HOBVHEH OyB 3HaTH IPaBo, OyTH 3aMOXKHOIO (60 «ybori — makomi»), rig-
HOI0, TOOPOCOBICHOM, OCBiYeHO MoAHOIO [80, c. 49-50; 143, c. 108].
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O6pani cyaai ckajany OpuUcsry, sika 3aTBeppKyBanacs reTbMaHOM
(42, c. 182]. Bonu ksimucsi CyM/IiHHO BUKOHYBATM CBOI 060B 13K, 1110
BU3HAYa/IICs 3aKOHAMM i IIPAKTUKOI0: CyAUTY €3 HiBY, HEHaBUCTi, MU~
JIOCTI, PUASHI, CTPaxy; CBOI pillleHHA BUHOCUTH, JOTPUMYIOYNCH 3aKOHY,
BifIIOBifHO [0 HOKa3iB, o6cTtaByuH. Cyfs He Mir po3IiAfaTu CIpany,
B AKiil caM BUCTYIIaB CTOPOHOIO, a TAKOXK CIIPABY CTOPIH, AKi iToMy ITifi-
nopsAAKoByBanmucsa. Hacnipaspi xx cyni He 3aBXAM JOTPUMYBAINCA IUX
Bumor [143, c. 109].

Cynai Manu po3riAfaTy CIpaBy He 3BOJIKal04M, y IOPAAKY ii Hafl-
xomkeHHs. He mpubyTu 1o cymy i UM 3aTATTY BUPIIIEHHS CIIPaBy CYJ-
JsI MiT JInIIe Yyepes IOBaXKHY IIPUYHY, HAIIPUKIIafl, XBOpoOy, 4yMy, BillHY,
HOBiHb TOLO. BificyTHicTh cyni He Mora TpuBaTH Gi/bIle HIXK TYDKIEHD
i yacrimte Hi>XX Tpu pasu Ha pik. 3a HeBMKOHAHHA IMX YMOB BiH MaB ITOHe-
CTM TTOKapaHHsl, X04a J0 LbOTO BAaBamucs pifko [170, c. 240].

YTpuMyBamcs Cyani KOLITOM BilicbKOBOI ckapOHMIi. BoHm, a Takox
CyRoBi mucapi (ki Texx HOBVHHI Oy/IV BOTIOAITY TaKMMIU X SKOCTSMU, SIK
i cynni) orpuMyBanyu KOCUTD BICOKY 3apobiTHY miaTy — Bix 100 zo 300
370TUX Ha pik. KpiM TOro, BOHM HafliNANNCA PAHTOBUMM MaETKaMu. M
TaKO)X rapaHTyBaJ/Iacs BUHArOpofia — 3 MiICYIHMX y KpMMiHa/IbHMX CITpa-
Bax Opajach «BMHa» Ha KOPUCTD WICHIB CyAy. 3eMCbKi, MiIKOMOPChKi
cynni Ta BO3Hi (110 MiiIOpAAKOBYBAINCS BiIOBITHNM Cy[jaM, BUKOHY-
Ba/IM IOPYYEHHS CYAMiB, YCTAHOB/IIOBA/IM 3alIOAisHI 30MTKM, BUCTYIIA/NN
B POJIi CYOBUX BUKOHABIIiB) BUHAaTOPOIKYBa/IVCs KOIITOM CTOPiH [143,
c. 111]. 3aranom y cyposiit npaktuui apyroi nonosuuu XVII cromitrs
YMMaJIo NPUK/IaJiB IOM AKIIEHHs IIOKapaHb Yepe3 0COONCTY 3aljiKaBie-
HIiCTb CyA/iB y BUITLAAL ortaTy TpadiB Ha KOPUCTD CYAY, MicLieBOI aMi-
HicTparii abo nmepepaui MM opraHaM MailHa, 3eMeNTbHUX JiISAHOK [73,
C. 265; 143, c. 109]. Kpim Toro, cyau Many npaBo Ha CTATHEHHA WTpadis
3a HesBKY CTOPiH Ha KOPUCTb CYAAiB, MiICYAKIB Ta iHIINX CYJOBUX OCi0
[143, c. 125]. Ha gymky O. M. Jla3apeBCbKOTO, 371ilICHEHHS IIPaBOCYAA
Oy10 IprOYTKOBMM i HUM «...JOPOKVUIN BCi, KOMY ZOBOMIOCH CYAUTI»
[109, c. 543-544].

OxapakTepusyemMo piBeHb 0COOMCTICHOTO MOTeHIliany Ta opieHTanil
COIIia/IbHO-TICUXO/IOTYHMX HACTAHOB TYUX HOCIIB CyOBUX QYHKIiN, IPO
AKUX 30epernucs ictopuyHi 3rafiky, BifoMocTi Ta ¢pparMeHTapHi onucu
TTOCTiTHUKIB.

Temvman. Y poni Cyfpi BiH BUCTYIIaB PifiKo, a IifB, IEPEBAXKHO, YepPe3
TenepanpHy BilICbKOBY KaHI[e/spito abo TeHepambHMiT BifICbKOBUIL CYI.
TeTbMaH nepeBipAB ckapru i HanpasiAB ix 70 Pagyu [eHepanbHMX cTapunH
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IS PO3CIIilyBaHHs a00 IOCKUIaB CBOIX HOBipeHMX 0Ci6 y HMOKYi Cyay Ayis
posrany cripasu [143, c. 26].

O6upaBscs Ta IpU3HAYaBCs reThbMaH 3i cKIafy ctapumH. CBOro yacy
b. XmenpHu1bKMIA, 1. Ma3ena Ta iHmmi Maﬁ[6yTHi rerbMaHU 06ifiManu mo-
capy TenepanpHOro nmcaps, HalfBILIMBOBIIIOL cepent [eHepanbHMUX cTap-
myH. Hanpukiaz, rerbman IBan BUroBcbkumit po3nodnHas CBOIO Kap €py
IOPMCTOM y MiCbKOMY CyZi M. JIyIibKa, MOTiM CTy>KIB HaMiCHMKOM JTyIib-
KOTO MiJICTapOCTN — 3aBifyBaB KaHLEIAPI€I0 TyLIbKOTO 3eMCbKOTO CYy
(Mix iHIIMM, 32 BTPATY IPOZICHKMX KHNT BiH OYB 3aCyIKEHMIl 10 CMEPTHOI
Kapy, ajie 3aB/SAKU BIUIMBOBUM 3B’A3KaM BpATyBaBcs). [loTim eB’saTh
POKiB 06iliMaB nocapy lenepanbHoro nucaps. Tomy 1 He JUBHO, 110 TeTb-
MaHM 3a3BMYall 3aXMILa/IM iHTEPECH YKPAIHChKOI IJIAXTY Ta KO3aLbKOI
CTapIIVHM, OCKiIbKY OY/IV IpeCcTaBHUKAMM IIUX BepCT i CIIOBimyBam ix
MopasbHi iHHOCTI. IIpukaagoM nporo € gisnbHicTb IBana Masenu, AKuin
Li7IeCIPsAMOBAHO CTBOPIOBAB i3 CepejoBMINA KO3aLbKOI CTapIINHN YKPa-
fHCBKY apucTokpariio [22, c. 37].

HayxoB11i Haro/1omyoTh Ha BUCOKOMY PiBHi 0COOMCTICHOTO ITOTEHIIi-
amy 6araTboX reTbMaHiB — He3BMYAlIHi 3[iOHOCTI, Ta/JIaHT, OCBI4EHICTbD,
BJICOKI I'yMaHiCTHYHI ifieann Ta eHepriitHicTh. Tak, HaIpUK/IaM, TeTbMaH
I1. Caraiigaunnit 6yB «TUTAaHOM AYXy Ta AYMKH, AK i iHIIi peHecaHCHi
ocobucrocri» [5, ¢. 9]; b. XMe/TbHUIIBKIIT HABYABCA B YKPaiHChKIiT IIKO/i
Ta €3yITCbKOMY KOJIETiyMi, [je IPOJIIOB KypC I'paMaTuKM, IO€TUKY, PUTO-
puKM, foOpe 3acBOIB TaTMHCHKY MOBY; 1. Buroscpkuit HaByascs y Kueso-
MorunsAHcbKiit Koserii, BOIOJiB JIATMHCbKOI MOBOI0, 3HAB IOPUCIIPY/IEH-
i [5, ¢. 71]; I. Masena HaBYaBcA B KuiBcbkoMy Kojeriymi, oTiM y mKo-
i e3yiriB y Bapiuasi, a uepes gesaxuit yac y lomnanpii, Itanii, Himequnni
ta Opannii [22, c. 40]. [ xo4ya XapakTep CIPIMOBAHOCTI COLianbHO-
IICUXOJIOTIYHMX HAaCTaHOB 1. Masemn BUK/IMKA€e 9MCIEeHHI CyIIepedKN ceper
HAYKOBIIiB, OHaK Oe3IIepeYHIUM € Te, 1]0 BiH OyB IIOVHOI0 TaTaHOBUTOIO:
3HaB BiCIM MOB, sIK €CTeT IJiHyBaB MUCTELITBO, J0Ope rpaB Ha 6aHAypi, MaB
HeabuaAKi moeTnyHi 3pi6bHOCTI [4, ¢. 99-100].

3arasom, 35006yBao4M OCBiTY, Mai0yTHi TeTbMaHU TPUBAINI Yac
nepebyBanyu B aTMocdepi HalIPy>KeHOTO iHTe/TeKTYa/lIbHOTO i TYXOBHOTO
XKUTTA, e TTaHyBa/IM IepeoBi el 1o6u, mopyuyBamics rocTpi ifeono-
riyHi, DOMITUYHI Ta (bi}locoq)cm(i OUTAaHHS, IKi XBUIIOBAAN TOTIIITHE
cycrninbctBo. OueBUAHO, MO TaKi yMOBY clpusAm GOpMYBaHHIO B HUX
IIPOTPECUBHOIO CBIiTOINIANY Ta KYIbTYPU MUC/IEHHS.

JliarmasoH cypKeHb HAyKOBIIiB IO FeTbMaHiB Ta IX CYyJOBY Jif/IbHICTbD
TOCUTD IIMPOKUIL i HABITh liaMeTpaIbHO NPOTUIEKHNI — BiJl 3aXOIIEH-
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HsA JIO Pi3KOTO HECNIPUITHATTSA Ta rOCTpol KpuTuku. Taka HeoHO3HAY-
HICTh OLIiHOK i XapaKTepPUCTUK 3YMOBJIEHA TUM, 1[0 He3BaXKal4M Ha
BMJATHI 3110HOCTI, Ta/laHT, OCBiYeHiCThb, BUCOKi TyMaHicTHYH] ifeann
i eHeprilHiCTb yKpalHCHKi TeTbMaHM He Oy «ITPOTPAMHVMI» T€POAMI.
Bonnm iimn 3a moTpebamu cBoei o6y, 3sMyIIeHi Oymm «...BaraTucs
i xupatuca Ha Bci 60Ku, 6y TV MMCOM, BOBKOM i IIPM 1IbOMY Ti/IbKM JTFO-
AVMHOIO 3 IPUCTPACTAMM, CeOeMo0CTBOM, YIePTiCTIO, Ta iHKOMM HafiTO
BEJIVIKOIO BipoIo y cBOI cumm» [22, c. 8]. He Bci 3 Hux i He 3aBxau 6ynmn
B3ipIAMM HENOXMUTHOTO XapaKTepy, HENiJKYIHOI IMPOCTi Ta maTpio-
TU3MY [67, c. 80-98]. Bararbox Babma i CIIOKYIlaJIa Baja, i BOHM He
CIIPOMO>KHI Oy/u cripuiiMaTi ii sIK BeIM4e3Hy BifloBifanbHicTh (A1a
OfIHUX B/Iafia 6y/a BaYKKUM TATapeM, a iHIIi HaBiTh TMHYIU B 60pOTHOi
3a Hei). Came >xara 1o Baagy i )KagiOHICTh JeAKUX TeTbMaHiB ITOINOIn
Ti HEraTuBHI I YKPalHChKOIO CYCIIi/IbCTBA MPOLIECH, AKI Mi3HilIe ic-
TOPUKY Ha3BYyThb PyiHoo: eMoparisariito, 6e33aKoHH:, 3HEBIPY, 3poc-
TaHHA aHapxil. OfHaK 6e3nepeyHNM € Te, 110, MAYYN BCe )KUTTA Hasy-
CTpi¥ Be/IMKUM CIIOKycaM i Hebe3mekaM, 6araTo XTo 3 HUX CBifoMo
IpaloBaB Ha O1aro gep>xaBy. TakyX reTbMaHiB 3 BAAYHICTIO 3TalyI0Th
Hala kM. 3 iMeHaMy XX iHIINX OB A3yI0Th TParidHi Mopil B KUTTI ykpa-
THCHKOTO Hapopy.

Iyxe 1ikaBuii, scKpaBuit 06pas reTbMaHa-CyAi CTBOpPUIA BifoMa
yKpaiHcbka noeteca JIina KocTeHko B icTopuuHOMYy poMaHi «Mapycsa
Yypai» (oCKinbKM, AK MM BXKe 3a3Hadajllu, HayKOBMX IOCTi/I)KeHb, IIPU-
CBAYEHNUX XapaKTePUCTUIII CYJOBUX OCi0, HaI3BIYAITHO MaJIO, M 3MYIIIe-
Hi ITOC/TYyTOBYBATUCA TUMM XapaKTepUCTUKAMMU, SIKi iCHYIOTD Y Xy OXKHil
niteparypi). lerbMman B. XMeTbHMLIbKMIT IOCTA€E Nepes YUTaYeM Y porti
TOJIOBHOTO CYAT, 1O IKOTO 3BepTA€ThCsA K03aK IBaH Ickpa y cripaBi 3acy-
IPKEHOI Ha CMEPTD ITONITABChbKIM IIOTIKOBMM CYJIOM JIeTeHgapHoi ypaisHu.
3a JI. Koctenko, XMeNbHUIIbKIIT — CIIpaBeINBUIL CYyAs, AKUIL Y BUPi-
LIEHH]i CIIpaBM KEPYETbCA He TiIbKM JIITEPOIO 3aKOHY, a M BEJIIHHAM 3/10-
POBOTO ITy3[1Y i BJIACHOI COBiCTi. [eTbMaH 3maTHUIT OCATHYTU i 3pO3yMiTU
YHiKa/ZbHMI Ta/IAaHT IifICyaHOI Mapyci Ta 3Ha4eHHA 110T0 /19 YKpaiHu,
a Iie CBiIYUTb PO Te, 1[0 BiH 0COOUCTICTD 3 HeMepeciTHUM i He6y,ueHHMM
CBITOITIAIOM, BUCOKMMY TYMaHICTUYHMUMU ifleanaMy. XMeNIbHUIIbKAI
CKAaCOBY€E BMPOK ITOJIKOBOTO CyAY i BUHOCUTD CYAAAM «HaTaHy» 3a He-
crpaBejIMBe BUpillleHHs cripaBu [98, c. 607-608].

Tenepanvruii nucap. Bin 6yB KaHIIEpOM Jiep>KaBM i CTOSAB Ha YOI
TenepabHOI BiiiCbKOBOI KaHLIe/IAPIL, sAKa BUKOHYBaIa QyHKIT MiHicTep-
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CTBa BHYTPIIIHIX i 3aKOPHOHHUX crpaB [4, c. 114]. KommiekTyBanach BoHa
3 BiICbKOBVX KaHL€/IAPUCTIB, AAKi BBOKAJINCSA €J1iTOI0 Cepefl KaHILeNIAPIC-
TiB ITOJIKOBMX i COTEHHMX KaHLe/APil. [lo IIbOro eliTapHOTO CTaHY He-
nerko Oyno norpanutu. KpiM gockoHanux sHaub y ramysi gimocodii,
I'PaMaTUKMA, OPUCIIPYAEHIiI, PUTOPUKI, IOTiKM, BOEHHOI TeOopil, «Kamep-
HIX HayK», BOH! ITOBMHHI 6y}11/1 «...MaTU AOCTATHIi JOKa3y YeCHOI IoBe-
IiHKY i £06pOI MOparti», BUBYATV MY3UKY i CITiBY, 3aiiMaTucs GpisuaHuMm
BIIpaBaMI. YBa)kajnocs, [0 KaHLEMAPUCT — Iie He AKUIICh NUCapYyK,
a «KaHAuAAT ycix yecHOT». CTaTyc KaHLenApyucTa 6yB 3HAYHOIO CXOAVH-
KOI0 Ha Kap €PHOMY IIUIAXY i B MaitOyTHbOMY BifIKpyMBaB JOCTYII /1O Hali-
BUIIVX [TOCAZl y iep>kasi [4, ¢. 114]. [lo cTaHy KaHIIe/NTAPUCTIB CBOTO 4acy
HajIe)kaB BiloMumit yKpaiHcbkuii piTonucensb Camiiino Bemuko.

CrocoBHo ii kepiBHMKa [eHepanpHOTO Micapsi, MabyThb, 6€3IIOMUIKO-
BUM Oy/ie IPUITYIIeHHS, 1110 BiH OYB TIOVHOI CBOTO Yacy, OCKINbKM J10T0
IPaBOCBIZOMICTD Ta CBIiTOIVLAL (OPMYBA/INCD iJ] BIUIVBOM THX M iHIINX
TOJIOBHUX IIOCTY/IATIB, SIKi IaHyBa/lIN B CyCIinbCTBi. ToMy BiH «XBOpiB»
CyIepevHOCTAMU 100U, B AKY XXMB i 1isB, Hic y co6i ii BucoTy i obMesxe-
HicTb. Sk, Hanpukiaz, [enepanpamit mucap Auppiit besbopoppko — 3Ha-
Bellb IIpaBa, ANIIOMAT, OCBiUeHNMiT i 00epe>KHMI, ale IPU XUCTKOMY
cTaHi ykpaiHcpKoro eTbMaHaTy, 3a/1eXKHUIT Bifi IeTepOyp3bKMX iHTPUT.
3a TaKux yMOB BiH IepefyciM HamaraBcs 30epertu CBoe 0/1aromnomyyys
i ckopucTarucsa yciMa MOKIMBOCTAMI, AKi HaflaBasia JioMy nocajia lene-
panbHoro nucaps. besbopopbko MaiiKe BITKPUTO po3faBas IOCagu 3a
xabapi. Hanmpukag, 3a rpoui Mir BlalTyBaTy Ha IOCaay MOIKOBOTO
CyAni, cotHuka Tomo. OTke, HalleBHe, JeAKi leHepabHi mucapi misnm 3a
XapaKTepHUM JI/IS1 TOI eIOXY IPUHIUIIOM — JXUTTSA BYUTD JyMaTy OfIHE,
rOBOPUTH iHIlle, a pobuTn 6ynp-1110 [96, c. 50-88].

Tenepanvruii cy00s — BIUIMBOBA IIOCafIoBa 0coba i3 cepemoBmIna Ko-
3anpKoi crapmuHn. Ilepri sragky npo IeHepanbHOTO Cy[II0 MiCTAThCA
B JOKYMEHTaX 3aopo3bKoro Bilicbka modarky XVII cromirra [143, c. 31].
Cruepiuy nocajy lenepanbuux cypais 6ynmu Bubopuumuy, ae B XVII cto-
MTTi reTbMaHU MOYaMu BifjjaBaTy iX «CBOIM TI0fsM» 6e3 Bubopis [129,
c. 100].

SIxum sxe 6yB piBeHb 0ocobucTicHOrO npodeciiiHoro nmorenuiany le-
HepaJIbHUX CYALiB?

Tenepanbuuii cyana @enip YylikeBud, AKMit TpUBaINil Yac IPOCTYKUB
y lenepanbHOMY BilicbkOBOMY Cypi i 0Ope 3HaB Cy[OBUIL yCTpiit, Ipo-
LefypY, ii MO3SUTUBHI 11 HETaTUBHI pucK [25, c. 171-172, 174, 73, c. 304—
305], y cBoiit mparni «Cyz i posnpaBa B MaJIOpPOCHKUX CyflaX» TOBOPUTD

61



Eeonoyia emocy opucma 6 Ykpaini

PO Te, 10, OCKI/IbKYM B IOCTIMIHMX BilfHAaX TMHYIIN JIFOAU, 30KpeMa i Ti, 1110
Ho6pe 3HaMNM IPaBo, Lie IIPUBEJIO /IO TOTO, 10 OCBiYeHNX IOPUCTIB He BU-
CTavyasIo i HOcaay CyAZAiB 4acTo 06iiiMas Moy HeoCBideHi (Xxo4a 3sTofoM
®. Yyrikend 3miHIoe cBoi norysiam) [80, ¢. 47]. Opnax O. ®. KicTaxiBcbkui,
A. TTamyx, I. IT. CadpoHOBa He OTOJPKYIOTHCS 3 LM TBEPAXKeHHAM. BoHn
IiIKPEC/IOI0Th, 110 3arajlbHIUil piBEHb TOrOYacHOI YKPAIHChKOI KY/IbTYPU
Ta OCBiTM OYB JOCUTD BICOKJM i BUCOKOOCBIYEHNX IOPUCTIB BuCTadasIo [80,
c. 47-48; 143, c. 55; 73, c. 277]. CrovaTky ix roryBamm MoHactupi Knesa,
Yepuirosa, JIynupka, [annya, a notim yniBepcureTn JIbBosa i Knesa [73,
c. 277]. BapTo HaronocuTy, Mo POCiiiCbKuII ypsij BUCOKO IIiHYBaB OCBi4eHNX
yKpaiHIiB i BoHU 6y 3aBX/ay OTPiOHI iMIepil.

Ictopis monecrna o Hac iMeHa lenepanbHux cyanisB Camiiina borma-
HoBu4a, Bacunsa Kouyb6es, Muxaiina 3a6inu, @egopa JIncenka. 3a cBif-
YeHHAMU JOCTiJHUKIB, BOHU 6y}m OCBIYEHVIMH 1 BIVLIMBOBVIMM JIObMI,
AKi Opa/iu aKTMBHY y4acTb y 3aTa/IbHOfIePXKaBHIX CIIPaBaXx, 0 iXHiX JYMOK
IPUCTYXa/lInucs reTbMann [5, c. 83; 22, c. 73-74].

OpHaK CIpAMOBAHICTD CBITOIVIALY, COLIiaTbHO-IICUXO/IOTIYHUX Ha-
CTAHOB i JiA/NbHOCTI [eHepanbHNUX CyH/liB 9acOM Majia €rOLeHTPUIHNIIT
xapakTep. OkpeMi [eHepanbHi cyni 3amMmmIm Ciif B icTopii He SIK BU-
IaTHi IOPUCTH, a AK 0cO0U, AKi 37IOBXMBAIN CBOIMI CYLOBUMM IIOBHO-
BaxeHHAMMU. Tak, Hanpukiaf, lenepanpHuit cynnsa Isan YepHum Tak
3/I0BXXVBAB CITY>)KOOBMM CTQHOBUIIEM, 1O IIPO Ile TOBOPUIOCS HAaBiTh
B [HCTpyK1il 6puraguposi BenbsaminoBy npu 3acHyBanHi Manopociricbkoi
Korterii B 1722 poui [143, c. 33]. 3pemurroro itoro 6ymno saapemrrosano [109,
c. 550; 25, c. 145].

Haii6inpi onikyBaBcs BmacHUM 306aradeHHAM i [eHepampHUiT Cynps
Isan CamoiinoBud, siKMit nisHime cras rerbMaHoM. [Ipo Hboro cyyacHu-
KU IIMCAJIN: «...JTI00VB BIaJaploBaTy, a 3 IePUH AeMiKaTHNUX AK IIyp BU-
nizty 60sBcs» [4, ¢. 97]. Kpim Toro, BiH Mir oHecTH Ha 6yab-Koro. Baa-
rasii JOHOCHU B Ti 9acu Oy/Iu 03HAKOI0 TOAIIIHBOTO HOIITUYHOTO XUTTS, 1O
AKVX BIaBa/IVCSA Ha Jep>KaBHOMY piBHI HaBiTh rerbManm i nmapi [4, c. 98].
Came moHOCamu 11 iHTpuramu feski [eHepabHi Cyai focsArany Kap epu.
AJKe 3a «IiCKy» — cMMBOJ Bagu [eHepanbHOTO Cynfi, K i 3a reTbMaH-
CbKYy OyaBy, 3aBxau Toumnacs 6opors6a. Uu He HaiibiIbIe «ITPOCYHYB-
cs1» B boMy lenepanbuuit cygnsa @epip JIncenko, AKnii, He HEXTYIOUN
Oynb-sKMMY 3ac06aMI1, HATIOJIET/IMBO JIILIOB IO IIi€] TOCay, IIOKM BCe-TaKy
1i He O6IITHAB.

Orxe, roBopssun po leHepanbHMX CYA/IiB, MOXKHA CTBEPIYKYBATH IIPO
IIeBHY «PO3JBO€EHICTH» iX ocobucrocTeit. [Tporimosum Maibke Bei mabimi
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KO3aIlbKOI B/Iafiy, BOHM 3[jaTHi Oy/IM MIBUKO i 00’ €KTUBHO OLiHUTI 006-
CTaBUHU CIIPaBH, aJIe YACTO TPAIUIA/NINCA BUNIA/IKY, KOMY BUKOPUCTOBYBA-
JIV CBOIO TTOCAZLY Ji/Isl 0COOMCTOrO 36aradyeHHs1, Majo BOOJBarO4M 32 «KO-
3allbKy CIIpaBy».

Honxosenuk. Y peaguati poku XVII cromitra B YKpaiHi BUHMKAE MO
Ha noyku. OCKiNbKM Iocaiy IOJIKOBUX CYAZIB o 1648 poky 1ie He 6yI10,
To ix ¢pyHKil BUKOHYBanmm monkoBHUKY [170, c. 214; 138, c. 428, 430].
TpuBanmit gac mocajga MonKoBHMKa Oyia BuOopHOIo, ane y XVIII cromiTTi
BOOpHicTh Oyna miKkBifOBaHa. 3 bOTO YaCy MONTKOBHUKIB IIPM3HAYaB
reTbMaH, IPOKOHCY/IbTYBABIINCA 3 POCIICBKUMH YPAMOBLAMU. 3TOLOM
Ha [10Ca/iM IOJIKOBHMKIB cTamy npusHadary pocian. Ilisnime 14 nocaga
CTajla CIaJKOBOIO i BUHMK/IM Lijli IOTKOBHUIBKI JMHACTII: 4OTUPU I1O-
komiHHA KoHapaTheBuX, II'ATh MOKO/iHb [loHIiB ToIIO (73, C. 283].

371e61/IbIIOTO TIOJIKOBHYMKY MaJIy BUCOKMII piBeHb 0COOMCTICHOTO I0-
TeHIiaTy i mpuHec/ 6arato Kopycti YkpaiHi ta ii Hapopy. Cepen Hyx Ipuro-
piit Jlicanubkuii, Isan boryn, Maptus Ilynixap, Ocran Iorons Ta is.

30Kpema, 06pa3 Mo/NTaBCbKOro NONKOBHMKA Mapruna Ilymxkaps —
«...CIIaBHOTO i CMJIBHOTO», IKMII O490JTIO€ CyAi Hali Mapyceto Uypalit, yrinoe
Jlina Kocrenko B pomani «Mapycst Uypait». Cyas [lymkap — mo6opHmk
MOPA/IbHOCTI i 4€CHOT, 0COOUCTICTD 3 TIMOOKNUM €TUYHUM CBITOIISIOM.
3aKOH J/1s1 TOJIKOBHMKA € TBEPI,0I0 OCHOBOIO CYyOUMHCTBA, J10T0 CYTHICTIO.
Bin moromxyeTbcsa 3 MONKOBUM CYAJ€I0, TaBHUKAMU i paiAMHu, 110
«...3JI0YVH — HETPOLIeHHNIT» i 3a HOTo Tpeba KapaTiu, aje Ha TOPTYpPU
sropy He pae. [lymkapy BayKKo po3IJIAaTH 10 CIIpaBy, 60 BiH BiguyBae,
1110 BOHA 0co6/mmBa. [lo TOro >k 3a MOK/IMKaHHAM BiH BOIH, a He Cyfifisl i 3BUK
«...nima 'y 6urBax mabsnero pimarb». ToMy i He IOCIIIIA€ 3 BUPOKOM, Ha-
MaraeTbcs 3pO3yMiTI YOMY IiACY/{HA TaK YIMHWIA, 3’ ICyBaTH BCi 00CTa-
BIHU 37104MHY. CBOIM peTe/IbHUM i BUBKEHUM IIiIXOJ0M 10 KOHKPETHOI
CIIpaBU, MY/IPIiCTIO, PO3BAXK/IMBICTIO, TYMaHICTUYHMM CBITOI/IALOM IIOI-
KOBHUK IIymkap BUTifHO BigpisHAETbCA Bif iHIIMX Cy0BMX 0Ci6, omuca-
HIIX Y poMaHi, — BiliTa, paiimis [98, c. 601-603].

OpHak, Ha [yMKY JOCTi/THUKIB, XapaKTep CIPAMOBAHOCTI CBITOITIALY
i colia/IbHO-TICMXO/IOTIYHMX HACTAHOB OaraTbOX NOIKOBHUKIB-CY/A/iB OYB
Opi€HTOBaHMII Ha 3aJJOBOJIEHHS BJIACHUX €TOICTUYHNX HOTpeb, a TOMY
HepiZIKO BOHM HeCIpaBeyINBO CyAuIy, Opany BemdesHi xabapi, 3Boika-
M 3 PO3IVIAROM cripas oo [170, c. 228].

3oxpema O. M. JIazapeBCbKuIl HarO/IOIIYE, 1110 TOJIKOBHUK PEBHMBO
obepiranu cBiit BIUIMB Ha CYJ, OCKI/IbKY MaJiu 3 IIbOTO YMC/IeHHI IpuoyT-
KI B OCHOBHOMY IIpM pO3IVIAJi KpMMiHaJIbHUX CIIpaB. Bin HaBOgUTD fe-

63



Eeonoyia emocy opucma 6 Ykpaini

Ki/IbKa IPUK/IafiiB: 32 BUPilIE€HHA CIIPABY CTOCOBHO 3IBA/ITYBAaHHA Y€l -
HMLi II rocrogapeM Ha KOPUCTb OCTAaHHBOTO IIOIKOBHVK B35IB IO CBOTO
IBOPY IT'SITh BOJIB, JIONIAKa i 30poto. B iHmomMy Bumasky 6aTbko BUHHOTO
IIpUBiB KOHA i BifijjaB 110T0 [JO IIOJIKOBHUKOBOTO ABOPY. II0OTKOBHMK B35B
KOHJ 1 MM 3aKiHYMB PO3IVIAL CIIPaBMY, 3BIIBHMBIIY BMHHOTrO [109, c. 544
545]. TakM YMHOM, JOCIITHUK CTBEP/IKYE, 1O IPABOCYAAA He 6yno
B [TOJIKAX, TOMY 110 IIO/IKOBHMKM (30KpeMa Taki, sk MapkoBud4, Munopa-
mosuy, TaHcbKuii, [amaran) Bce «...CyCIIiIbHE SKUTTS CBOIX ITOTYaH IifI-
KOpuu ocobucromy casimo» [109, c. 549-550].

SIx 6aunmo, y CycniIbHOMY IIPOCTOPi TOTO Yacy Oy pisHi THIIM 0CO-
OucTOCTell MONKOBHUKIB-CY//iB, 3 PI3HOBEKTOPHIM XapaKTepOM CIIpPsi-
MOBAHOCTI COI[ia/IbHO-IICMXO/IOTIYHMX HACTAHOB Mis/IbHOCTI. Tak, gisMu
OJIHVIX, XTO CBiif 0COOMCTICHMII IIOTEHIIia/l CIIPSIMOBYBAB Ha Te, 11100 36i/1b-
IINTY CBOI CTATKM i BIUIMB KepyBajia MaH/INBA reTbMaHCbKa Blazga [4,
c. 179-181; 9, c. 82-85], BuMHKaMu iHIINX — 3arajabHe HapoxHe 671aro,
BOOJIIBaHHS 32 «KO3aIIbKY CIIPaBy», ClIpaBeINBicTh i marpioTnsm. Un ue
OyB IMpuit MaTPioTU3M i MOTKOBHUKY cIIpaBji BOOIiBanu 3a cBo6oxy
pigHOI 3emi, un mpocTo 6os/INCA BTPATUTU CBOI IpUBinel AK MaHiBHA
BepXiBKa, OfTHO3HAYHO CTBEP/I)KYBaTy B)KKO. Ta Bce )X BUXOBaHI Ha Tpa-
AULiAX TOMTHYHOI cBo6oaM 3anopospkoi Civi, BOHU 3 IepecTOPOroo
IPUAUBIISUIICS 1O CYBOPOTO MOCKOBCBHKOTO a6COMIOTU3MY, OPYTanbHOCTI,
JKOPCTOKMX 3BMYAIB, HETEPNMMOCTI. 3pelITo0, IX NfAKana NepcreKTUBa
HepPeTBOPUTICS Ha IIAPCHKIX XOJIOIIIB, 1030aBIeHNX HOMITUYHNIX IPaB.

Ilonkosuti cy0os. besnepepBHi BiliHM BifBOJIiKa/I ITONTKOBHMKIB Bift
BUKOHAHHS a/IMiHICTPaTUBHO-CYZOBUX QYHKIIill, TOMY BOHU II€pPeROPy-
yasu ix cBOIM IoMivHMKaM. Tak BUHMK/IN [TOCAJY MOJIKOBUX CyAAiB. Of-
Hak y XVII cTomiTTi moMKOBUII Cyn Ile He Mil yXBajIlOBaTU pillleHH:A
CaMOCTilTHO, 63 3aTBep>KeHHs iX II0JIKOBHUKOM, Ta 3TOJIOM, 3a FeThMa-
HyBanH# JI. Muororpimsoro i I. Camoiinosuya, BiH cTaB IOCTiiIHOIO Cy-
IOBOI0 0C000I0 3 BU3HAYEHVM KOJIOM CIIpaB i KommeTeHIjiit [25, c. 578;
170, c. 214-215]. 3 1715 poKy NMONKOBMIL Cyfsi 0OMpPaBCs MOIKOBOIO
CTapIIMHOI 3 ITOJIKOBYUX cTapuyH [170, c. 215].

3a CBi[YeHHAM NOCTiTHMKIB, ITOJIKOBI CyAJi HEPiTKO BUKOPUCTOBYBa-
M CBOE CITY>kO60Be cTaHOBUILE IS 0cobmcTOoro 36aradenns [143, c. 38—
39]. Y1iM, MOXXHa CTBep/XYBaTH, 1O Iie 3ajIe)KasIo Bifl piBHA IPaBOCBi-
TOMOCTi OKPEMOTO ITOJIKOBOTO CyZi. AJI>Ke KOJK€H i3 HUX MaB CBOIO iepap-
Xil0 IIHHOCTeI1, sIKa Oy/1a CBOEPIHUM JOPOrOBKa3OM, 10 CIIPSIMOBYBAaB
IX Cy[OBY Jis/IbHICTD.
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Y pomasi JI. B. Kocrenko «Mapycs Uypaii» monkoBuit cyaps — mio-
[VHA JOCBiTYeHa, KA 3Ha€ 3aKOHM, ajie CYAUTb GOPMAIbHO, He TOLIYKY-
I0YVICh iICTHM — «0e3 TOIOBM i ceplisi», 3 00BUMHYBa/IbHUM HaxuaoM. He
PO3MipKOBYIOUM HaJj 0COOIMBOCTAMY CIIPABY, IOJKOBMI CY//s BUPILIYeE
BiIaTy MiZICYIHY Ha «KBECTiIO», a IIOTIM BUHOCUTD BUPOK — CKapaTu Ha
cMepTh [98, c. 598-601; 603].

ITiokomopcvkuti cyoos. OgHOOCO60BMII CYH MiKOMOPpist 610 3ampo-
Ba/>KeHO B YKpaiHi me JIntoscpbkum Crarytom 1566 poky. Ha nocagn
nigxoMopiiB Ta IX MOMIYHMKIB KOMOPHMKIB 06Mpanucs BIVIMBOBI Ta Oa-
rati 0cobu i3 3HaTHUX cTapuH [143, ¢. 62], sKi Manyu BUCOKMIT piBeHb
0COOUCTiCHOTO MOTeHIiany: HeabuAKy OCBiTY, 3iOHOCTI Ta KyIbTypy
MMCIEHHA. K, HallpuKIaz, BifoMuit B yKpaiHCbKOMY nomitukymi XVII
cromirts Opiit Hemupny. Bin 6yB misxTideM y cboMoMy KojtiHi. 300yB
6mckyuy ocsiry B lommangii, Oxcdoppi, Kem6pumxi Ta Copbonni [4,
c.61; 5, c. 85; 32, c. 1765 158, c. 19]. He guBHO, 1110 KO3aKU 10TO HE posy-
Miny, ajpke BiH, aBTOp KOHLeMNLil PycpKoi fep>kaBu, He Mir Oy T [/Is1 HUX
«6aTbKOM» 5K, Hanpuknaj, Cipko un XmenpHuipbknit. Tomy s Hux
0. Hemupuy 6yB mificTymHOIO i 3pajInBoIO TIOAMHOI0, siKa 3a0y/1a CBO€E
ITOXOKeHHA [67, c. 240-244].

VYrim, BitoMuit gocnigHukK Ko3aduyuHy B. b. AHTOHOBNUY, HaBIIaKu,
HarojouryBas, mo 0. Hemupuy 6yB «...gyXe sICKpaBUM 3pa3KoM Ti€l
LUIAXTY, 110 IUIIMJIACA IPU Bipi CBOTO HapOAY i 3peKiacsA NpuBineiB
IIVISIXETCBKOTO CTaHy» [4, c. 61].

OrXe, He3BaXkaloul Ha Te, 10 nocTaTh nigkomopia 0. Hemupuua
€ CyIleped/MBOIO B OI[iHKaX HayKOBIIiB, 32 MaCIITaOHICTIO 3aJyMiB i BUMH-
KiB BiH HaJIeXXUTb ;O BUSHAYHMX Jis4iB yKpaiHcbKoi icTopil [32, c. 178].

IlixaBoro Oyya i moCTaTh YepHiriBcbkoro migkomopis Agama Kucins.
Bin 6yB cMHOM 3eMCBKOTO MiJICyIKa, OCBI4€HOIO TIOAMHOI — 3aKiH4MB
axajeMito B 3aMOCTi, fie 0COO/IMBY yBary Mpu/i/Lsi BUBYEHHIO ITpaBa 32,
c. 187-188]. OpHak, Ha [yMKy focmigHuKiB, A. Kucinb Texx 6yB HeOmHO3-
HavyHOI0 ocobucricTio. Tak, Hanpuktaza, CaMOBUIeNlb Y CBOEMY JTTOINCI
HAa3Ba€ J0ro «6/1aro4eCTUBYM IIAHOM», O IBIM, 00ePEKHIM i po3yM-
HUM [116, c. 35], a L. II. Kpurr’sakeBuy, HaBIaky, HaroJoIIye Ha TOMY, 110
BiH «...JisIB XUTpOIIaMy, KPYTiliCTBOM, 00/Ty0I0, YMHUB HEMIUIOCEPAHI
3aupHUITBa» [104, c. 106-108; 170-171]. Illnaxtudem, SKuit «...He MOXe
3HATH OCepefKy, 1O AKOTo O Mir mpucrary, ...6e3 ycAKOro IpyHTY Iif
HoraMm» Hasusae A. Kucina i B. b. Autonosnu [4, c. 61].

TakuM 4MHOM, CTBePI)KYBATH, IKMM Hacupasfi 6yB mifgKoMopiit
A. Kucinp, Hemoxxmso. OfiHaK 3ayBa)kIIMO, 1110 BiH )KUB i [IifIB y Ha[I3BI-
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YajfHO CKJIaf{Hi 4acy, 32 YMOB 3arOCTPeHHs HallioOHa/JIbHOTO KOHPIIKTY
/I BOpOXKHEUI, @ TOMY J10r0 IIparHeHH: MOIIYKiB MUPY i 3/1arofy He Maju
HONY/IIPHOCTI cepefi YKpaiHuis, 60 BiH (six I. 0. Hemupny) 6yB uy>xum
cepeq cBOiX [32, c. 190-191].

Ortxe, i Bij3HAUYNTY, 1[0 FOCTEMEHHO HEBiZOMO, 110 HACIIPaBAi
KepyBaJIo0 BYMHKAMM MiIKOMOPIiiB — BjIacHi am6iii, 110608 10 B1agyu 4n
6inb 3a gomo Ykpainu. OfHO3HAUHKX BifiOBifelt He Moxxe 6yTu. O4eBua-
HVIM € TUIBKU Te, 1110 BOHYU Oy/IM OGHVMI 3-TIOMIX THX, XTO «PO3/IBOIOBAB-
csi» Mk Ykpainoto i Piuuro [Toconuroro [32, c. 178-190; 4, c. 61].

Commnux. BiH kepyBaB COTEHHUM YPALOM, IKMII CK/IaZlaBCs 3 OTaMaHa,
OcaByIIa, Iycaps, XOPYH>KOro, Biiita. Obupana COTHNUKIB II0/IKOBA CTap-
myHa. JJo HOBOOOPaHOTo CTABU/INCA TaKi BUMOTH: «...0yTH Y TOBapUCTBi
3a CTapIIoro, 0OPOro MaHyBATH, a 37I0T0 i OC/TYIIHOTO KapaTi», 3HATH
CYJIOBY CIIpaBy, Maty 31i6HOCTi i posym. Ta Bxxe y XVIII cromiTTi cOTHMKN
noyas obiitMaTy mocapy 6es Bu6opis. Bynmu HemooayHOKI BUaaKim, Komm
3a «TOJl BaKaHC» Tpeba 6yyo gatn xabapa. [ToOOpHMKY KO3aI[bKOTO IIpaBa
(cepen TakuXx, cIij BifaTy HasmexHe, OY/IM i COTHUKY) CIPUIIMAN Iie SIK
CBaBi/IA, 60 3a KO3aLbKMM IIPAaBOM CTApIIVHY MajIi 0OMpPaT 3a 3aCTTyTH
i posym.

He moBoguThCA TOBOPUTH i IIPO CaMOCTINHICTh COTHUKIB B yXBaJIeHHI
CY[IOBUIX pillleHb, OCKi/IbKY BOHM IepeOyBay IIijj IOCTiTHIM IIO/IKOB-
HUIIBKUM HaIIAoM. | ik He oOyproBay iX JesKi HaKa3) IMOJKOBHUKIB,
BOHU 3MyIleHi 6ymu ix BukonyBaTu [109, c. 544-547].

CoTHUKM Mayy IpuBinei i 3BiIbHANMCA Bifi ciylaTy mogatkis. OpHak,
He3Ba)Kalo4M Ha 1ie, PifIko KOMY 3 HUX He JopiKay y 6e3Me)XKHOMY KOpHC-
tomo6cTBi. Toxi HaBiTh MOOyTyBama Taka fyMKa: «COTHUK TaK OBUHEH
BECTM CBOIO COTHIO, 11100 BOHa J10r0 36aradysasa. OToxi i IToBaXkaTu 110ro
OynmyTh».

Crnnparoodich Ha CBiJ4eHHA IeTbMaHCbKIX YHiBepcaris, O. M. Jlasa-
peschbkuit Ta A. V. [Tamnyk, miKpecTio0Th YMCIeHH] 3TIOBKUBAHHS CO-
TEHHOI CTapIINMHM IIiJ Yac BUKOHAHHA CyfoByX (yHkuii [109, c. 545; 143,
C. 43-44]. IlinTBepHKeHHAM TOMY € Te, LII0 IIOHATTS CIIPAaBe/INBOCTI MajIo
CTaHOBUII XapaKTep, TOMY IIaH IIOJKOBHUK Yl [TaH COTHUK 3aBXJIV MaB
MOXX/IMBICTb HAXVJINTY Bary IpaBoOCYAAs B OaxxaHmii st Hporo 6ik [205,
c. 336-337, 339].

HaceneHHs cOTHI HepifKo ocTepiranocs coTHMKIB. IIpo mo cBigunThb
npukaska: «J[JypHuit COTHUK yciit COTHi HapoOuTh nuxa. 3 cycizom mo-
CBapuUBCA i IOMUPUBCS, a 3 COTHUKOM — Ha JIOBTi pOKM HeXUTb». Kpim
TOT0, MDDK COTHMKaMU, AK i MK [eHepa/lbHMMM CTapIIVHAMY, TOYVINCS
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IIOCTiVHI YBapu: TO BOHU CYAMJINCA 3a CIHOXATi, pM6Hi JIOBU, JIiCM TOIIIO,
TO JOHOCU/IM OfVH Ha ofgHoro. Tomy o IenepanbHOI BilicbKOBOI KaHIe-
nsApil HagXoAVIo 6araTo CKapr BiJl COTHNUKIB — B3a€MHNX 3BMHYBa4YeHb.
IIi Herapasay MOACHIOBAINCA TUM, 110 B CKJIA[Hiil TOJITUYHIN CUTYalil,
KOJIV TeTbMaHM 1 TO/IKOBHUKY OOPOJINCA 3a BTy, COTHUKAM TSXKKO OyI10
3HANTU CBill )XUTTEBUI opieHTNP. TOMy CIpsIMYBaHHA COLjia/IbHO-
TIICHIXOJIOTIYHMX HACTAHOB JIeAKMX 3 HUX OY/I0 OpieHTOBaHe Ha 3a/J0BOJIEH-
HA IIepII 32 BCe eroiCTMYHUX NoTped. Arte, GesnepeuHo, 6y cepep coT-
HUKIB 1 pO3yMHI, YeCHi Ta CMIIMBI JIIOAY, AKi Many BeINYE3HY IIOBAry
cepep ko3akiB. Cepefj TaKuX JOCTITHMKY Ha3UBAIOTh, HAIpUK/Iaf, IBana
TonTy [4, c. 125-126].

CTOCOBHO HiAbHOCTI Ta PiBHA 0COOMCTICHOTO TOTEHIliamy 3eMChKIX
CyAAiB, BiliTiB, OypMUCTPiB, TaBHUKIB i paill}iB icHye 30BciM Masto Bifjo-
MocTeit. Bifomo, mo Bci BoHM Oyiu ImpefcTaBHUKAaMM KO3al[bKOi CTap-
myHY Ta 6aratux Mimax (3 1768 poxy B3arasi 3abopoHsiocs obuparu
IO CKJIafly 3eMChKOTO CYAy PAAOBUX K03akKiB). YacTo BOHM BUiaBann
cebe 3a HOBY IIJISAXTY, BYKMBA/IN IO/IbCbKe MUCbMO. ToMy KO3aKy Ha3M-
BaJIM IX «HEHOJALIKAMI», OPiKaay B Kap €pU3Mi, HaJISAI0YN TaKUMU
emiTeTaMu: «...KaHIe/MIOTH, ...0yMaxxkHe Kopmo» [98, c. 598, 602]. Ta,
AKUMY Oyy HacIpas/i Lii mocafoBi ocobu, focreMeHHO HeBifomo. Ha-
neBHe, cepef HUX Oy 0coOMCTOCTI, SIKi MpaljoBany Ha 6/1aro Tofxei
i mep>xaBw, i Ti, 110 A6aIM /IUIIIE TIPO 3aOBOJIEHHSI €TOICTUIHMX 1 KOPUC-
UBUX TIOTPeO.

3 orIAfly Ha BUK/IafileHe BaKKO TOBOPUTY IIPO YCTPEM/IiHHA I0PUCTa
TOTO YacCy [0 TOP)KECTBA CIPABEIIMBOCTI B CY4aCHOMY PO3yMiHHI LIbOTO
NoHATTA. BiH OyB cipaBemMBuM, ajie TiIbKM B CTaBJIEHHI 10 CBOTO COLi-
aJIbHOTO CTaHY, aJl)Ke caMe IOHATTA CIIPaBeJIMBOCTI TON1 MaIo CTaHOBMIA
xapakTep. Baarayi npaBoBa cyucTema 3 ii 3100yTKaMu i BajjaMu 3a/J0BOJIb-
Hs/Ia IOTPe6Oy HapOofly IOKY BiH caM OpaB y4acTb Y 34i/ICHeHHI IPaBOCYA;
MIOKV Hapog i JI0ro cyAfi Many cXOxXKi IMOIIAAYM Ha XXUTTA. AJle 1ieil epiof
TpuBas He JoBro. llIBuako BuABMIaca pisHUI, CKaXXIMO, Mi>K KO3aKOM
i MilllaHMHOM 4M NIpeCTaBHMKOM KO3albKoi cTapmmun. le nopyummao
6ayaHc iHTepeciB MK HaponoM i itoro cygpasamu. Came 3 BUJaIeHHAM Ha-
POZY 3 CyLOBOI apeHU SIK OJJHOTO 3 TOJIOBHMX areHTiB PaBOCY/A Ta HEMlO-
NiKaMy 3aKOHOZIAaBCTBA i CY/JOYCTPOIO HOC/IiJHIKM [TOB SI3YIOTh HECIIPaBe]l-
JIMBICTD Y CyaX, XabapHUIITBO i yIepePKeHICTb CY//iB.

Omxe, cepep ropuctiB XVII — XVIII cToniTh MO)KHA BUOKPEMUTH TUIL
ocobucrocreit, ikux lerenb Ha3BaB «IepeXiTHUMI» 3a IPUTAMAaHHY Oa-
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raTbOM 3 HUX IUIyTAHMHY €TUYHUX MTOHATD, 110 JOCUTH XMMEPHO Iepe-
ItiTanacs i3 >kaflaHHAM IyXOBHOI rapMoHil i cBo6onu [44, c. 112]. Boun
ONVHUINCA B COLiOKYIbTYPHOMY PO3JI0Mi Mi>K PisHMMI HOPMaTUBHO-
LIHHICHUMU CHCTEMaMI — CTaH TaK 3BaHOI pO3ipBaHOI CBiIOMOCTi, KON
MOPa/IbHUIL 3MiCT 0COOMCTOCTI HATTOBHIOETHCS BHY TPILIHIMM KOHJTIKTa-
M1 i cynepeqnocTsamy. Takuit MapriHaIbHMIT CTQH CIIPUAB AK i 300y TKaM
Y IJIaHi iIXHbOI BHY TPIlIHBOI cBOobOMIIL, TaK i BiJJIy4€HHIO Bifl BULLIVX Iy XOB-
HMX LIHHOCTEI, MiT IJIITOBXHYTU Ha NUIAXM BiIXV/IEHD 1 HABITh KpUMi-
HajbHOI noBeniHku [4, c. 89-90]. Tomy cpsMOBaHiCTb coliabHO-
IICUIXO/IOTiYHMX HACTAHOB CYAIiB Oy/Ia HEOCTATHBO YiTKO CPOPMOBAHOIO,
i BOHI He 3aBXKAM MOTI/IU IMOCTiOBHO BiJICTOIOBATHU BifIlaHICTh IEBHUM
imesiM, epeKOHaHHAM i IpuHIMIIAM. AJDKe 1ie TOTpebyBaro MY>HOCTI,
CMIi/IMBOCTI, BICOKOTO HAalIPY>KEHHA BOJIbOBUX, IHTE/IEKTYa/IbHUX T IyXOB-
HUX 3YCUJIb, ajle He BCiM cyapsam Oynm BaacTuBi Taki sikocti. [lepur 3a
BCe, BOHU Oy/M JIIOAbMM i PISHUIISA MDK IX MOPaIbHUMM, COLia/IbBHUMU
HO3UILISIMK, OCOOMCTUMM 34iOHOCTSIMY Ta BOTBOBUM PO3BUTKOM € 3PO-
3YMIION0.

BigTak y >KUTTENiANBHOCTI OMHNX CYAJiB BHYTPIlIHI CyIIepedHOCTI
11 pO3BO€EHICTD 3abe3nedyBanu pedIeKCUBHICTD CBIIOMOCTI, PO3BUTOK
3ai6HOCTEI!, TO3UTUBHIX AKOCTell (BOHY YCBiOM/IIOBA/IN HEJOCKOHATICTD
TOTOYACHVX BifIHOCKH, Y KO/ SIKMX BifOyBamacs IX CyJoBa His/IbHICTD,
i HaMaranucsa B KpalloMy BUIIAJKY IIOCh 3MIHUTY, Y TipIIOMY — JIaBipy-
BaTM), @ B )KUTTEAISANBHOCTI iHIINX — IPU3BOAMIN HO AedOopMaLiiiHIX
3MiH CBijoMOCTi, py/iHYBaHHA 0COOMCTOCTI B3arai. YHaCIijoK LIbOTO
HaJ3BUYalIHO CKIAJHO 1A yKpaiHcbKoro cypai XVII — XVIII cromitTsa
Oyna mpo6meMa 0co61CTOro0 MOpaIbHOTO i IpaBoBOro B16opy. OcobmBo
Ije CTOCYBajocA nepiogy Pyinu, Konmm crepmaca Mexxa MiXX HaJlIeXHUM,
JBOIYCTUMUM i HEIO3BONIEHMM, HOPMaMM i aHOMaJiAMMU, a COLiyMY I10-
TpO>KyBajla MOXK/IMBICTh CAMOPO3IaLYy.

Couianvno-ncuxonoziunuii nopmpem ropucma na 3nami XIX — no-
yamky XX cmonimmsa. Y 1Lieil lepiof 3aBeplIyeTbcA NMiKBifalisa Halio-
HaJIbHOI IIPaBOBOI CHCTeMM i Ha BCiX yKpaiHCbkMX 3emyiax (kpim CximHol
Tamranamy, I1iBHivyHOT BykoByMHM Ta 3akapnarTs, AKi BB JO CKIaLy
ABcrpiiicpkoi iMniepii) 3 1842 poky HabyBa€e YMHHOCTI CyZOYMHCTBO Po-
ciricpKoi imMmepii.

3aranpHOIep>kaBHa ocTulig Pociiicbkoi iMnepii, 1o ckmay AKoi yBi-
Jimna YKpaiHa, IIOfIiIAnacsa Ha TPY OCHOBHI KaTeropii: moBiToBi cyau,
ryOepHChKi TalaTy 3 KpUMiHa/IbHYUX Ta IMBiIbHUX ciipaB, CeHat (Bepxos-
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HUI Kacaniitumit cyxn). CygoBuit mpouec Maybke 10 CyfoBoi pepopmu
1864 poky 3anuinaBcs iHKBI3ULITHNM, a cyoBi PyHKUil He Oymu Bifo-
KpeMJIeHi Bifj agMiHicTpatuBHUX [174, c. 41]. OcKinbky nonepenHe Crifi-
CTBO IPOBOJVIIN TOTiLIENIChbKi YCTaHOBY (HYDKYI 36MCBKi CyIM TOIIO), TO
HOJILIeICbKIUI YMHOBHYK OYB i CTiumm, i cyiero, i OXOpOHHMKOM 3eM-
cbKuX iHTepeciB. Kepyrounce cucremoro ¢popmanbHUX H0KasiB, BiH He
IparHyB BCTAHOBUTY iCTMHY B CIIPaBi, a f0OMpaB HeOOXiqHi TOMY TOKa3N.
Bupimmsuimn, 1110 BoHu 3i6paHi, — mepegasas crpasy o cyny. OcTaHHiil
3aJIMIIaB IOIePENHE CIiACTBO Oe3 mepeBipki, a HOTiM BUHOCUB pillleHH:
Ha ITifICTaBi JOKYMEHTIB, CKJIa[IeHUX CTiIYNM, SKi Hepigko 6ymm cdambcu-
¢dikoBaHMMM 260 IPOCTO HenepeKOHMMBUMHU. OTOX, CYJOBOTO CITiCTBA
SK YaCTVMHM CY[JOBOTO pO3ITIAAY He icHyBasio. CBifiKiB i eKcIlepTiB 10 cymy
B3araji He BUK/IMKanu. KopyucTyounch CyiepeqdHoCTsMYU B 3aKOHOIABCTBI,
CYAJi BUpPIIIYBaIy CIPAaBy AK 3aMaHETbCH, TOMY TPAIIAMNCA BUIAKI,
KOJIM 32 CKOEHHS OTHAKOBMX 3JI0YMHIB IIPM3HAYAJINCs 30BCIiM pisHi Io-
KapaHH4, a B Pasi HeOCTATHbOI Ki/IbKOCTI JOKa3iB CyJ B3araji He BUHOCUB
BYIPOKY, 3a/IMILIAI0YM HiCYAHOrO Mif mifosporo. Haii6inbi BaroMmum cepern
IokasiB Oy1o ocobucTe 3isHaHH:A. ToMy IIMPOKOTo 3aCTOCYBaHH HAaOY/IN
TOPTYPH, AKi popManbHO 6y1o 3a6opoHeHo y 1801 poti, ase Ha MpaKTH-
11i BOHM icHyBam mpoTsArom mnepioi nmonosuny XIX cronirrsa [161, c. 8].

MHOXVHHICTD CYOBUX iHCTaHIIil1, TATaHMHA, OI0POKPATU3M, KaHIle-
JAPIIMHA, HEeBY3HAUEHICTh 3aKOHONABCTBA CTOCOBHO MifICYAHOCTI i Ipo-
IleCya/IbHUX BUMOT YCK/IaJHIOBA/IM CYJOYMHCTBO i po6WIN Jioro Hemo-
CTYIIHMM 15 TpoMagsH (73, c. 378; 175, c. 39].

Binburicts cypaiB cupuitMani cBOI MOCaAy sK 3aci6 HaXXVUBY i BU-
Maraju xabapiB y BCiX, XTO 3BepTaBcs 10 CyAy. ToMmy xabapHUIITBO, 0CO0-
nmBo 70 pedopmu 1864 poky, HabyI0 BCEOXOIUTIOIYOTO po3maxy. Cam
MiHicTp foctunii yaciB Muxomu I rpad ITanin smymenuit 6yB gatu xaba-
pa depes MOBipeHy 0CO0y YMHOBHMKY IIMBIIBHOTO Bifjli/IeHHSA OZHOTO
3 eTepOyP3bKUX CYAiB, 100 HAPEUITi POSI/IAHY/IN CIIPABY JIOTO JOYKM
[162,c.7].

A. ®@. Koni nucas, 10, CIIocTepiraodn 3a CyagsAMM TOTO 4acy, BiH iH-
KO/M IIPOCTO BIAJaB y Biguail. Bonu, mycTi it KopucTomo6Hi, He Manu
Oynb-s1Koi M000Bi 10 CBOEI clIpaBy, He PO3yMiNN CIIPaBXHbOTO MIPK3HA-
4yeHHA cyny. OOVH 3 TaKuX rope-CyAniB HaBiTh B3ABCA KnacudikysBaTn
cBOIX Koser. BiH pospinus ix Ha Tpu Karteropii: «Ti, ki He MOXYTb O6paTn
(xabapi); Ti, AKi MOXXYTb He Opaty; Ti, sIKi He OpaTy He MOXKyTb». HacTKo-
BO I1e TIOACHIOBA/IOCS TVM, 1[0 TPOLIOBE yTPUMAHHA CYARIB OY/I0 MisepHUM
i «...y mpodecito it Ti, KoTpux 6iblIe Hikyau He 6panm» (83, c. 32].
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3aranom, mpo6semMa 60poTHOM 3 XabapHMUIITBOM 3aBKAM Oy/ia HaA3BUYAl-
HO TOCTPOIO /1A CYCII/IbCTBA, ajle Cipobu ypsasy 60pOTICS 3 HUM He Jja-
Ba/IM BiUyTHUX pesynbraTis (162, c. 7; 14, c. 478-479].

Amnanisytoun cynoBy cucremy Pociiicpkoi immepii fo pepopmn
1864 poKy, ZOC/IiTHMKY 3a3HAYAIOTb, 1110 Cepeft CYAAIB TOro 4acy Oy/o aysxe
MaJIo0 OCBiYeHMX JIIOfieil 3 BUCOKVM piBHEM OCOOMCTICHOTO IOTEHIIiay.
e it He IMBHO, aJKe B 3aKOHO/IaBCTBi He BCTAHOBIIOBA/INCA BUMOTH
CTOCOBHO 3ara/IbHOI OCBiTH, He Ka)Ky4M B>Ke ITpo ropuan4dHy. Hasite y Ce-
Hati (3a gaHMMy 1841 poky) HamivyBanocs TiNbKM IICTh 0Ci6, AKi Mamm
BuIIy ocBiTy. ToMy cyfoBi cipaBu Hepiiko 30cepeKyBanncsa B pyKax
KaHIIeAPChKUX YMHOBHMKIB i cekpeTapiB, ki (paKTHYHO 71 BUpilTyBamm
cripaBy, 6e3 Oyb-sIKOT0 CTPaxy i OCTOPOTY, MifICOBYIOYN Ha MiIIIC CYAAL
NoTpibHI Ianepy, — OCTaHHIil ke B OIIBIIOCTI BUIIAJKiB HaBiTh He BMiB
yuraru [175, c. 39; 162, c. 7].

Xoua, 3BUYAITHO, 11 0 pedopmu 1864 poky ceper; FOPUCTIB TPAIULAIN-
cs1 ocBiveHi Ta 31i06HI 0c06MCTOCTI, a/le BOHNU Oy CKOpillle BUHATKOM,
AKMIT MATBEpP/PKYBaB 3ara/bHi mpaBuia. TakuM ropuctam 6y1o Haj3Bu-
JaifHO BaXKKO, aJIKe «...IXHs eHepris i COBICTb Oy 4y>KuMMI cepef MepT-
BOI 0OCTaHOBKM i MUIIIAYOr0 TOPU3OHTY JOPe(HOPMEHOTO CYAY», Y IPMii-
MasbHi fiKoro, 3a M. B. Toronewm, macmmcs ryceHaTa, a Hap magoro 3 3a-
KOHaMM BUCiB apanmHuk [90, c. 395-396]. Tomy, 6e3ymMoBHO, y Cyf0Biit
pedopwmi 1864 poxy 6ynu 3auikasyeHi Bci, OkpiM Xi6a 110 KOHZOBUX Y-
HOBHIUKIB, fKi Majy 4YMMauii 3UCK Bijj «HeIIpaBoro cyay» i He 6axanmu
HiAKMX 3MiH Ta He XOTi/IM IPUCTOCOBYBATHUCA ;O HOBOTO CYAOYCTPOIO.

Ta B gpyriit monoBuHi XIX cTOMITTS 3’ IB/IAETHCA LIi/Ia IIesIAa OCBide-
HUX, TallaHOBUTUX IopucTiB: A. Koni, C. 3apynunii, M. Hekinopnos,
I. 3amsarin, H. CrosHoBChKMIA, [I. POBeHChKMII Ta iHII, AKi «...3/1aMaimu
Mypu 00CKypaHTU3MY i BUBeIM CyJo4nMHCTBO Pociiichkoi iMmmepii (Ta
Ykpainn fK il CKlIafoBoi) Ha aBaHCIIeHY IepefjoBUX Jiep>KaB CBiTy» [157,
c. 3]. I xo4a mesAKi 3 HUX Ha IIOYATKY CBOEI Ais/IbHOCT] He MM CIelliab-
HOI IOPUAMYHOI OCBiTH, 3TOIOM 6)11/[c1<yqe CKJ/Ia/IY iCIUTY Ha 3BaHHS KaH-
[UaTa IpaBa i yCIIiNIHO 3aiMaInCcsa HayKOBOIO JiA/IbHICTIO, HE BiIMOBJLA-
I0YMCh Bifl IPaKTUKI.

Oco6nuBo nikasoro € nocrarh C. I. 3apyaHOro, HaMOTo 3eMIIAKA,
AKUIL He OyB IOPUCTOM-JOTMAaTUKOM i MaB MIMpoOKuit cBiTornazn. Oma-
HYBaBIIM CAMOTY>XKJ 3aKOHOZABCTBO i OpUAMYIHY IIPAKTUKY €BPOIIEN-
CHKUX KpaiH, 3apy/Huii BifjirpaB Benn4esHy pojib y po3po61ii IpoekTy
3aKOHY i BIPOBa/KeHHI HallmocifoBHiImoi cynosoi pedpopmn 60-70-x
pokiB XIX cTONTTA, BHACTIZOK AKOI CTapuUil CTAHOBMIA CY/l, IOBHICTIO
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3a7IeXXHMI Bif agmiHicTpanii i mpoiiHATHII fyxoM deonanismy, 3aMi-
HIOBAaBCsA HOBMM CYJOM, AKMIl TPYHTYBaBCA Ha OypXKya3HO-
IeMOKPATUYHMX IPUHIUIAX: 6€3CTaHOBOCTI, He3a/IeXKHOCTI, 3Marajb-
HOCTI, TJIACHOCTI. YBOJWINCA CYyAM i3 CyAnsamMu, sKi obupamicsa (Mupo-
Bi cyau), Ta cyau, Aki npusHavanuca (OKpyXXHi cyau). Muposi cynpi
o6upanucs opraHaMu MiCIleBOrO CaMOBPSAYBaHHS — 3€MCbKUMMU
i MicbKMMM fymMaMu Ta IOK/IMKaHi 6ynn posriagaTy fpibHi KpuMiHaIb-
Hi cIpaBuL.

Pecdopmoto 1864 poxy peopraHizoByeTbCs i IPOKypaTypa, AKa Telep
BXOJIUTb JIO CKJIATy CY/IOBOTO BioMcTBa. [i 3aBjaHHAM € HarIA[ 32 J10-
TPUMaHHAM 3aKOHiB, HOPYILIeHH KPUMiHAJIbHUX CIIPaB, YYacThb y KpUMi-
HaJIbHOMY i IUBiIbHOMY Cyno4uHCTBI. IIpoKyparypa penpesenTyerbcs
AK BipHUIII OXOpOHeENb iHTepeciB ypsAny. BoHa Mae akTMBHO NPOTUIIATU
yCinakuM cripo6aM BUKOPUCTATH [JeMOKPATUYHI IHCTUTYTI CYZIOBOI pe-
dopmMu B iHTEepecax peBOIOLIITHOIO PyXYy, 1o HapocTas [162, c. 30]. Ha
HOCaIM IPOKYPOPIB MOIIN IIPETEHAYBATH TIIbKM 0COOM, AKi MaJIi CyfI0-
By NIPAaKTUKY: I TOBApyIIa IPOKypOpa OKPY>KHOTO Cy[y — He MeHIIe
YOTUPBHOX POKiB; IPOKYpOpa OKPY>KHOIO CyAy i ToBapuIla IpOKypopa
CyZOBOI IIa/laT¥ — He MeHIIe LIeCTU POKiB; IPOKYpOpa CyJ0BOI IaaTu
i ToBapuma obep-npokypopa — He MeHIle BOCbMU POKiB; 06ep-
IIPOKypOpa — He MeHIIle IBAaHA/IATY POKiB [162, c. 54].

ITig gac pedopmmu 1864 poxy 6yn0 cTBOpeHO i afBoKarypy. Xoua Cy-
TOBe NPeACTaBHULTBO Ha Pyci 6y}10 BiffoMe 3 JaBHiX 4yaciB, OffHaK CIIpaBX-
HbOI aiBoKaTypu B Pociiicbkiit iMmepii He 6ymo Hikomu (B YkpaiHi BoHa
icnysana me 3 XVIII cronirrs) [14, c. 477]. Lle nosicHIOBasoCcs TUM, 110
IaHyBaHHs CTiAYOr0 iHKBI3UIIiITHOTO Ipoliecy poOuio mocaay afiBoKara
IPaKTUYHO HeNOTpibHOW. By Tak 3BaHi «xofarai», «cTpsamune» i moBi-
peHi moamu, [AKi, AK IpaBUIOo, HE MaI IOPUANYHOL HiATOTOBKY, a 4aCOM
i 30Bcim ocBitn. He muBHO, 1[0 BOHU He CTaBWIN CO0i 32 METY CITyTyBaTH
IIPaBOCYAAIO, 4, HABIAKY, HAMATa/IMCs BCUIAKO 3aIUIYTaTy CIPaBY, 100
BurpaTy ii 6yap-1mo. CroyaTKy 1i 0coby He BUCTYIAMN B CY/i, @ TiMbKK
IaBajIM MMOPAZIV CTOCOBHO BefIeHHS CYZOBOTO IpoIiecy, opopMIsiim ma-
nepu i y IpMBaTHOMY IOPAAKY IOfaBany GpakTu Cyaji. 3SrogoM BOHU
CTa/IM BUCTYIIATH B CY/i, OCKiNbKM akTy ciify Oy/10 nogaBaTy HaJIeXKHUM
YIHOM, 11100 MaTy BIUIMB Ha XiJl CIIPaBI.

3a TaKMX YMOB «KpaIll¥M» aJIBOKaTOM MIT CTaTU, HAIIPUKJIa/J|, KOINII-
Hill KpaMap, K11, BpaXOBYIOUM JIOTO «3HAaHHA i JOCBifl», 3pO3yMiNo, AKUM
0yB ¢axirem. Came ToMy 0cib, siKi BUKOHYBanu GpyHKIT aJBOKaTIB,
y Pociiicpkiit imnepii He moBaxkanu [14, c. 477].
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Bapto nHaronocuty, mo CymoBUMM CTaTyTaMy 3aK/Ia/IUCA AKiCHO HOBI
MOpPaJIbHO-IIPABOBi OCHOBM CTOCOBHO BUMOT JJO KaHJMJATiB Ha CYy/10Bi
nocanu. Ixui yKJIajjadi CTBepKYBaIN, 10 IPABOCY//S 3a/IEXKUTD Oi/blire
Bij| TiffHOCTI CyAAiB, @ HDX Bif JocKoHamocTi 3aKkoHiB [41, c. 48]. Tak, crar-
i 200-201 3aKpirUToBanym 3araTIbHOOO0B’ I3KOB1 BMMOTM Ta OOME>KEHHS:
BifICYTHICTD Bi3SVYHMX BaJ], HEIPUIYCTUMICTh BUMHEHHA [ili, IO MiCTATD
O3HAaKM 37109MHY, «HEIIOPOYHICTD Y CYCHi/IbHIN gyMui». CyanaMu MOIIn
CTaTH TI/IBKM 3aMOXKHI 0COOU YOIOBIYOI CTaTi, SIKi HOCATIN 25-pidHOTrO
BiKy i Ma/Ii BUIIY Y CEPENHIO OCBITY, a 3a II BIJCYTHOCTI — CTaX He
MeHIIIe TPbOX POKiB y cygoBoMy Bigomctsi [131, c. 110-111].

HTo >k cToCcyeTbcsA BUMOT [0 KaHAU/ATiB Ha IIOCaJii MUPOBUX CYAAIB,
TO HMMM MOIJIM CTaTU MiCLIeBi XXKUTeI, AKi JOCATIN 25-pidHOrO BiKY, 3/10-
Oy OCBiTY y BUIIMX 260 cepelHiX HaBYaIbHMX 3aK/Ia/jaX Ta MaIu TPU-
PpiYHMII JOCBiT poOOTY HA TAaKMX IOCAZIAX, ie 6 MOI/IM HaOy TU MPAKTUYHMX
HaBMYOK i3 IPOBAJKEHHA CY[JOBUX CIIPaB. K IPaBUIO, MUPOBUMU CY/I-
mAMu 6y 0cobu, sIKi Malu BIACHICTb (HAIIPUK/IAJ, MailHOBUII 1IeH3 Ha
JliBo6epesxHiit Ta IliBgenHiit Ykpaini craHoBus 400-500 ecsATUH 3eMiti,
a B iHIMX o6macTsx Bix 400 1o 900 mecsatuH). He Morm nmperenyBaryu Ha
II0Ca/iy MUPOBOTO CyAAi ocobu, ki 6ymu mif cnigcTBom abo cymoM 3a
37I0YVHM, OTONIOIIeHI OOP)KHMKAMM i Ti, SIKi Oy/IH IiJT OIIKOIO 32 pO3TpaTy
[162, c. 34-37].

JinbHuYHI MMPOBI CyAi OTpUMYBay 3a CBOIO CITYXKOY BMHATOPOLY.
IToyecHi cyppni He Manu CBOET KOHKPETHOI AIbHULI 1| BUKOHYBa/IN CyHOBi
¢byHK1il 6e3 ortaTi.

Ha nocanu rosiB cyny, TOBapuIliB rojiB, CyJOBUX CIif4YuX, obep-
cekpeTapiB Ta IX IIOMIYHMKIB MOIJIV IIPEeTEHAYBATH Ti/IbKM 0COOU, sAKi
MaJIy BULIY IOPUANYHY OCBiTy abo mpodeciiiuuii focsig [162, c. 53].

KanpguaaTamm B 4IeHM OKPYXHOTO CYAY MOIIV CTaTH 0CcO0U, AKi Mam
CTaX poboTu (He MeHIIle TPHOX POKIB) ¥ CyaX Ha IOCaflaX He HIDKYE Ce-
KpeTapsi OKPY)XHOTO CyAY. Sk mpaBuio, je O6y/Iu IpUCSHKHI MOBipeHi, AKi
OTPMMAaJN aTecTaTy paf MPUCSHKHUX MOBipEHNX, a TAKOXK CBifJOLITBA Cy-
IOBMX iHCTaHII, e BOHY IpaIloBajy, Ipo 6e3/[oraHHe BUKOHAHHA
CBOIX 060B’3KiB [162, c. 54].

Yci cynpi cknagany npucAry, B skiii npucsiranucs nepen borom 6eper-
i BipHicTb Voro IMnepaTopchkiit BemMuaHOCTi, CBATO BUKOHYBATH 3a-
KOHM iMIepil, CyAUTH IO COBICTi, HeyIepeaKeHOo, 3aBX/U aM ATAIYN
IIPO BiANIOBifaMbHICTD epen 3akoHOM i nepen borom [162, c. 82].

IIporonocuBiy He3aneXXHICTD i He3MiHHICTD cyAxiB, CyoBi cTaTyTn
3abe3nevyyBany JOCTaTHbO e(PeKTUBHMIT HAIJIAJ 3a iX SKUTTEiANbHICTIO
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y Bcix cdepax, a He Tinbku B mpodeciiiniit. [lo TOro x cypai sk mocagos-
Ui JiAnm Bifi iMeHi 3aKOHY, BJIafiil i CKOEHI HYMU IIPABOIOPYILIEHHA IiJ-
puBany aBTOPUTET i HOBipy /10 fep>kaBU Ta i CYZOBOTO YCTPOI0. AfpKe
B CUTYal[ifX, KO/IM CaMi C/IyTM 3aKOHY IIOfIaBa/ii MIPUKIaaN O6e33aKOHHS,
BUHMKAJIa MOpa/libHA PO3IIyCTa BChOTO CycHinbcTBa [163, . 362]. Tomy
B po3pini BocbMoMy «IIpo Harnaz 3a CylOBMMM YCTaHOBAMI i ITPO BifIIo-
BifJa/IbHICTD ITOCA/IOBUX OCi6 cymoBOro BifoMcTBa» CTaTyTiB 3’ AB/IAOTHCA
TPpU BYUJM BiINIOBifa/bHOCTI: JUCHMITIIHAPHA, KPMMiHa/IbHA 1 LIMBi/IbHA.
OcraHHA npu3Havaacs NIpy BUABIEHH] HEIIPAaBWIbHUX i yIepemKeHnX
mit cynpis. KpuMiHanbHa BifiMOBiZaIbHICTh HaCcTaBala BHACTIJOK CKOEH-
HA CyJIel0 TI0CaZlOBOTO M KPMMiHA/IbHOTO 3/I04MHY, & JUCIMUIUTIHApHA —
y pasi BUHMKHEHHS CyMHIBiB CTOCOBHO ITOJJa/IbILIOTO ITepeOyBaHHs MeB-
HOro cyfai Ha nocapi [162, c. 110]. YTiM, Ha mpakTuIli He 3aBXAM CYA[i,
sIKi 3710BXXVBa/IY 1 HEHAIOKHMM YMHOM BUKOHYBa/IN CIyX00Bi QyHKIL],
HeC/Iu 3a Iie IoKapaHHs [162, c. 363].

Yy He HaMlBOXX/IMBILINMM 3aBIaHHAM Cyf0BOi pedpopmu 6yI0 «CTBO-
PEHHS CY//Ii-TIOAMHN», Ha 3MIHY «CyAai — 6e3fyiHiit MamHi». [pi6Hi,
Marepia/nbHi, Kap €pHi po3paxyHKu Bigkupamucs sk HerifHi. HatomicTb
BiJKpMBanMcsa HOBi TOPM3OHTH [ caMopeanisalii. barato xTo 3 npen-
CTaBHMKIB CY/JOBOTO BilOMCTBA 3a/IMIIa/IM Kpallli, BUIIi cny>1<60Bi nocagn
(Hampukiag, Bille-AMPeKTOPY Pi3HUX HeNapTaMeHTIiB) i 3 TOTOBHICTIO
LI B WIeHM CyfoBoi manatyu. 3aebimpioro e 6yaa AisabHICTD 3a HO-
K/IMKoM Ay1i. COpsAMOBaHiCTb COLIiaIbHO-IICUMXOJIOTiYHIX HACTaHOB 0CO-
OMCTOCTi TAKOTO CYAJi Maja OpiEHTUPU — CIY>KiHHA IPOMajisiHaM, Cy-
CIIIJIBCTBY, CAMOBIiIJaHiCTh, 6€3yMOBHE MiIOPANKYBAHHS 0COOMCTUX
iHTepeciB i moTpeb iHTepecaM BCTAaHOB/IEHHs CIIPaBeIMBOCTI, HeTepIN-
MICTb IO IOPYIIEHHA NPaB I'POMaJsAH, caMOpeaisalis, TBOPYMIA MiXiz
1o npodecii (cTBOpeHHS CyAIeI0 CIIiNIbHOI €ETHOCTI 3araJIbHOTO, abCTpaK-
THOT'O i KOHKPETHOIO Yepes BiJJIIyKyBaHHs IX B OAVMHUYHOCTI Ta iHAUBI-
IYaJIbHOCTI PO3ITIAHYTOTO HMM IopuandHoro ¢akry [131, c. 189]). Tak
BUHUK/IA TPyIIa CYJOBUX [ifA4iB, BiIaHNX CIIY>KiHHIO CIIpaBi IIPaBOCY /.
Oco6mmBo ix 6y0 6arato ceper MUPOBUX CYANiB.

Otxe, cynoBa pedopma 1864 poky Bifirpana BelnKy pojb B €BOJIOLT
MOpajIbHOI i Tpo¢eciitHOI KY/IbTYpy CYAJi, a/pKe Mif i BIVIMBOM BUHUK/IN
HOBi IOHATTS, CTBOPIOBA/INCS HOBI TUIIM OCOOMCTOCTI 11 HAPOFKYBAINCS
HOBI BigHOCcMHN. Hanpuknap, BifgTenep y cyjgax 3araabHOI IOPUCAMKIII
MOIJIN CYAUTUCA 0co0u, AKI HajeXXanu 5o pisHux cranis. Tak, 6 mucromna-
na 1880 poky B IstoMcbkOMY OKpyXHOMY cyAi XapKiBchKOi rybepHil cTo-
COBHO CIUIAT! IITpady 3 CeNAHAMU CYAUBCS KHA3D TeHepa-aj] I0TaHT
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C. M. BopoH110B, AKII1 HaJIeXKaB [0 BUIIOL e/iTV TOTOYaCcHOTO CYCIiTbCTBA
[137, c. apk. 1].

Ha >xanp, y kinni 80-x — Ha movarky 90-X poKiB II04aBCA BiICTYII Bift
CYTTEBO BaXK/IMBUX IIPUHIMNIIB Cy0BOi pedopmu. HacTKOBO JTiKBiTOBY-
IOTbCA TaKi JIEeMOKPATUYHI IHCTUTYTH, AK HE3AJIEXKHICTh 1 HE3MIHHICTh
CYZAJiB, ITTACHICTD i 3MaraabHiCTh CYJOYMHCTBA, PO3I/IAJ CYJOBUX CIIPAB
3a y4acTIO IPUCSHKHMUX i MPaBo MifICyIHOTO Ha 3aXMCT TOW0. Marixe JTiK-
Bi/IOBYETHCSI MMPOBA IOCTHIIIA i 3i/ICHIOETBCS 3TIUTTS HA HIDKYMX IA0TISIX
afMiHicTpaTuBHOI i cynoBoi Bragy. IlocTynoBo sHMKaIOTh iffeanu, a Ciy-
XKIHHS TPaBOCYAAIO TOYNHAE JeOpMyBaTUCA B CTY)XKOY B CYJOBOMY Bi-
IOMCTBi — BaXKKy i 3 HeBe/IMKUM Marepia/IbHUM 3abe3nedyeHHAM. Takum
4IHOM, [0 CYAAi mopedopMeHOro nepiofy Bxe He CTaBMINCA BUCOKI
MopanbHO-npodeciiiHi BUMoOru — BepcTBa ipiOHilIana, piBeHb 3HAaHb
3HIDKYBABCS, @ IOYYTTSA 4eCTi 1 060B’A3KY, YsIBIEHHS PO MOPSSHICTD
i mpo Mexxi 03BO/IEHOTO 3a0yBaMUCS.

BuyrpimHe nepekonanHs cypai XIX cromirra 6yn0 ckopekToBaHe
000B’SI3KOBUMM ITpaBMUIaMI, pOpPMaNbHIMMI BKa3iBKaMM i He MOIJTIO 3a-
Oe3neuynTy CrpaBeINBOro BUpilleHHs crpasu. [Ipudnun O6ynu K y ca-
MOMY CYAZi, TaK i B 30BHIIIHIX 06CTaBMHAX: CY/A/A IHKOMM He BMIB UM He
MIT 3aCTOCYBaTH BCIO IOBHOTY CBOTO BHYTPillIHBOTO IT€PEKOHAHH; IOMY,
AK i Oy#b-sKiil mofNHi, Oy1M BIACTMBI 3aXOIJIEHHS, AKi IPOBOKYBaIN
JacoM OfHOOIYHMIT MIIXiJ] 1O BUBYEHHSI CIIPABHU, CTABAU MIPUYNHOIO TO-
Munok. Ta HalBaxUBiMM HefomikoM y pisnpHOCTI cyaai XIX cromirta
A. ®. Koni BBaXkaB «JIiHb po3yMy» i «cOH coBicTi». CaMe 4epe3 HUX CyAs
He MiT peTeNbHO MIi3HaTH i 00’ €KTUBHO OL[IHUTU HOKa3U, T036aBUTHUCA
MIOBEPXOBUX CY/KEHD 1 JOCATHYTH, IIJIAXOM IOCTi/IHOTO 3HUILEHHSA BU-
HVKAIOYNX CYyMHiBiB, icTuHM B cipasi [89, c. 6]. Amxe 6e3aianbHicTb
PO3yMy i COBICTi pa3oM i3 >ka/jioHMM MOIIYKOM IiIKOPEHHS 30BHIIIHBOMY
aBTOPUTETY Ta paOCTBOM IIepefi CBOEIO IOy TTEBOIO IIPUPOOI0 IIOPOIKY-
Ba/IM iHEPTHICTD OYXY CyApi.

Cnpo6a okpecnuTy piBeHb IpodeciiiHMX 3HAHb Ta KY/IbTYPU MUCTIEH-
HA IOPUCTIB miciA pedopMy BMMarae BifioBini Ha Taki mpo6remHi mu-
TaHHS: AKOIO Oy/Ia IKiCTb TOrOYaCHOI YHiBepPCUTETCHKOI OCBITI Ta AKMMMI
Oy i IK BYUMINCA CTYHAEHTY I0PUANYHNX (PaKyIbTEeTiB, 3 KOTPUX MOTIM
(dbopMyBaBcs CyHOBUIT KOPITYC Aep>KaBu?

3 yboro NpuBoay LikaBumu € gocnimxenHa A. C. Isroesa, Akuit Ha
no4arky XX cTomiTTA B cTarTi «IIpo iHTeNnireHTHy MONIOJb» PENpPE3eHTY-
BaB CBOI pO3JyMI CTOCOBHO BMXOBaHHsA, OCBiTI Ta CTAaHOBJIEHHA MOJIOL 01
moguan Pocilicbkoi iMmepii, Ta cygacHoro HaykoBusa ©. @. [lynupesa,
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SKWIL leTaJIbHO IPOaHajIi3yBaB OTpeby it iHTepecy CTYeHTIB I0puanNd-
HUX (aKy/IbTETiB TUX YaciB.

Tax, A. C. IsroeB 6yB cTyp60OBaHMiT piBHEM MOPAIbHOI i IYXOBHOI
KY/IBTYPU CTYHEHTCbKOI Monofii. BiH HaBOAMB pesynbTaTyi ONUTYBAHHA
TOTOYACHUX CTYAeHTiB. Ha muTaHHA: uu Masia ciM’sl BIVIMB Ha yTBEPKEH-
HA IX eTMYHMX iffeasiB i eCTeTMYHMUX CMaKiB, 3 2150 onuTaHuX CTYHEeHTIB
BigmoBinu Tinbku 1706. I3 Hux 56 % manu HeraTMBHY BifIOBIAb i MuIIe
44 % — nosuTtusHYy. lle, Ha ByMKy JOCTiTHMKA, CBiIYM/IO IIPO Te, IO CTY-
IEHTCTBO He YCIa/IKyBaJIo KpalluX [yXOBHYX TPafinLili cycninbcraa [79,
¢. 99; 104] i BMABIANO HM3bKY KY/IbTYPY MUCTIEHHA i BOIbOBOTO PO3BUTKY,
MopasbHe Hefi0aIbCTBO, 6aiiIy>ke CTaB/IeHH: 0 cBO€l pisnyuHOI popmuy,
IIJ0 HEeMUHYYe Be/IO 0 AYXOBHOTO 3YOOXKiHHA i BUpOmKeHHs (79, c. 104;
108]. Kpim Toro, mpoaHanisyBaBIIy iHTEHCUBHICTb POOOTY Ha OCHOBI
00’exTHBHMX AaHuX (fHIB i rogun), A. C. I3sT0€B 3MyIIeHNIT BUSHATH:
cTyzeHT Pociiicpkoi iMniepii 3aliMaBCcsl HABYa/IbHOIO [iA/IbHICTIO Y 1Ba pasyu
MeHIIle, HDK 32 KOpAOHOM. Tak, CTyAeHT! puandHoro ¢akynbrery Po-
CiificbKol iMmepii Manu 4-5 ropyH 060B’I3KOBMX JIEKIIiit (SIKi moraHo Bifi-
BiflyBa/m), ToAi sK ix ¢ppaHIy3bki Komern HaB4anucs 7-8 ropuH. Tinbku
OAVMHMIII 3 HUX KOHCHEKTYBa/IM MPOQecopChbKi MeKii (YMM BUKINKAIN
HACMIIIKY CBOIX KOJIET), iHIII K TePeMOBIS/IACS, YUTATU KHUTH, Ta3eTH.
BunTucs >)x mouMHanIy TiNbKYU Nepef Ceci€lo, ONpanboByIOUM KOPOTKi,
IIPUCTOCOBAHI 0 Iporpamu NocioHukm. Bigrak 95 % cTymeHTiB 3aKiHuy-
BaJIMl HAaBYaHHA, HaBiTh He MeperTIAHYBIIN iHIINX KHUT, KPiM «Ka3eHHUX
HiApPYYHNKiB», 10 He JaBalo 3MOTH 3000yTu pyHZaMeHTaIbHi, TIMO0Ki
3HaHHA. BoHM mpocTo 3aBuam eK1ii Haram ATb. Y TaKOMY BUIIA[IKY iCIIUT
craBaB ¢opmanbHicTIO. /111 MOpiBHAHHSA, GPaHIY3bKIIT CTY/IEHT 0pU-
ANYHOTO (PaKy/IbTeTy He MIr 3aKiHUMTYU KYpCY, He IPOYMUTABIIN POOIT
I0pUCTiB-KmMacukis [79, c. 107].

ITpore, Ha fymxy @. @. [lynupesa, 9acTo CTY[EHTI He BiiBifyBanm
JIeK1[ill BUMYILIEHO, a He 3 JIiHOWiB. X0oua IopuANYHi GaKynbTeTn i yBa-
JKAJTICS «aPUCTOKPATUIHUMM», OLIBIICTD CTYeHTIB Oy BUXIALAMY i3
30iHIMMX POAVH i He MOI/IM PO3PaxOBYBaTH Ha ormomory 6arpKis. ITo-
CTilfHa HY>KI€HHICTh Ta IIONIYK KOLITIB JI/IS TOTO, OO IPOXKXNUTY, He fia-
Ba/mu iM 3MOTM CMCTeMaTM4YHO HaByatucsA. lle mpussonuno fo Toro, mo
BeCh ITPOIjeCc HaBYaHHA Mail0yTHbOTO CYA/i 3BOAMBCS [0 Ki/TbKOX TV>KHIB
nigroroBku nepen icimrom [62, c. 90].

be3yMoBHO, HaBeJleHe He O3HAYae, 110 OPUANYHI PaKyIbTeTH BUITYC-
KaJIu TiIbKY HeYKiB. Bifomi fecsaiTky iMeH O/IMCKyYMX FOPUCTIB, MATOTOB-
JIEHMX caMe B 1eli nepiop. HaBiTh 3a HeCHpUATINBUX YMOB YHIBEPCUTET
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¢dbopMyBaB y CTyIeHTiB I0puMYHOTrO (aKynbTeTy (Xait i He B ycix) HoTpeby
B IHTEHCMBHOCTI I'POMaJICbKOI'O JKIUTTsI Ta TOBAPUCHKICTD, IKa He aBaja
«...3aTPY3HYTU B 6OJIOTi €rOICTUYHNX, KOPYCIIVBUX, Kap €PHUX iHTepeciB»
[62, c. 108-109]. [To TOro X y IeAKNX YHiBepCUTETaX caMe CTY/IeHTH I0pH-
AMYHUX PAaKY/IbTETIB «...3aaBa/Ill TOH BCbOMY 3aK/Iajy, 2 OPUCTIPYAEHIIisA
1japioBaza B HboMy. CKpisb: y 6yderi, B Kopuaopax, B ayfUTOPLsX — TiIbKK
1 6a4u, 1o IOPUCTIB, TinbKM i 9yenr: «IIpaBo, mpaso, mpaBo...» [62,
c. 88-90]. [Ipuxaamom Takoro yHiBepcurery 6y XapKiBCbKMIL, Y AKOMY
MariOy THi JOpMCTI OTPUMYBa/IM OI/IbII I'PYHTOBHY IATOTOBKY, HDK B iHIIMX
yHiBepcuTeTax iMnepii, a mpodecopcbkuit cK1aj; 6yB MIPUKIAZOM CIIPaBXK-
HbOI BifjjaHOCTi Mpodecii — He LIKOAYIOYUY YacCy i UM, BOHU 3aBX/U
IPUXOAVUIM Ha TOIIOMOTY CyAAsaM-TipakTukam [90, c. 414].

OpHak He Bci cyaai XIX — mouaTky XX CTOMITTA, AKi IparHynim caMmo-
peasniszyBatucs B npodecii, MOI/IM 1€ 3[iICHUTY B YMOBax IOCTiTHOTO
THUCKY 3 60Ky B/1ajm i kepiBHunTBa. Hakasy, mpoxaHHs, IOTPO3M1 TOLIO He
MOITIV He BUK/IMKATY ITOCTiIHOI TPMBOTY Ta CTPaxXy 3a HAC/TiIKM CBOTO
pillleHH, 1[0 HePi/IKO MifIITOBXYBA/IO JO PO3BUTKY AOTiIMBOCTI Ta 60-
ArysTBa. ToMy TinbKu Ti opycTy O6y/m HesaIeKHUMM, AKi Ma/i He TPOCTO
CUJIbHUIA XapaKTeP, a i1 MY>KHICTb BiJJCTOIOBATY CBOI IIOIJIANN, BUABIATI
HeaOMAKY TBEPAICTb i 3pinicTh CBOIX MepekoHaHb. [lepimoyeproBo Hemo-
JTiKM BOJIBOBOTO PO3BUTKY 3YMOBIIOBanu GpopMaabHe BUKOHAHHA
MOpaIbHO-TIpodeciitHNX 000B’A3KiB, BUK/INKA/IM IIOYYTTS HEBIIEBHEHOC-
Ti Ta HE3[JaTHICTh PO3YMHO BUPILINTY BHYTPIilIHi KOHKTH.

He 3aB>xpu1 10pyCTy TOTO Yacy MOITIM YHUKHYTH Ji TUCKY TPOMaJChKOI
mymku. Ilig cTpaxoM rpoMajiCbKOrO HEBLOBONIEHHA BOHM 3HAXO[WUIIN
Oi/IbIII JIeTKi Ta CIPUATINBI UUIAXY PO3B’sA3aHHA CIIPaB, IPU L[bOMY He
TOCTYXaK4NCh IO TOIOCY CBOEI CY/IIiBCbKOI COBICTi, KOTPa € TOJIOBHOIO
CUJION, 10 IiiTpuMYye ropucTa: «Hi romoc mpucrpacti, Hi CTOpOHHI BIUIN-
B, Hi 0cobMCTi iHTepecy, Hi IIyM i 'yl TPOMaji — Hilllo He MOBMHHO
3aI/TyHINTH B HbOMY IIOTAEMHOTO TOI0CY B/IACHOI COBicTi» [89, c. 408].

Pasom 3 TuM manexo He KoxeH 0pucT XIX — movatky XX CTOMTTA
MaB CBiflOMy BHYTPIIIHIO BM3HAYEHICTh IIPO «IIpaBO» i «HENPaBO», He-
TpadapeTHO CTaBUBCA 0 CBOET MpodeciliHoI AisNbHOCTI, Mir B yMOBax
IIAHYI0YOTO «HeIIpaBa» 3i0paTyl BCi cBOi BHYTPILIHI cyIy, 11100 3BIIBHUTYI
CBOIO CBiZIOMICTb BiJj 3ryOHOTO BIUIMBY I[X YMOB. YacTO /I I[bOTO JIOMY
«...He BucTtavajo npodeciitoro gyxy» [52, c. 119]. Tax, b. O. Kicrskis-
CHKMIT 3a3HAYAE, 1[0 TI/IbKY 3 MEPIINX CKIafiB pedOpMOBaHUX CYHiB
MO>KHa Ha3BaTy 0Cib, AKi MO3UTUBHO BIVIVMHY/IN Ha CYCIIiIbHY IIPAaBOCBi-
noMmicTb. B ocranHi x pokn XIX cTomTTA, Ha JI0TO JYMKY, He BUJII/INBCS
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Hi OVIH CyA/s, AKUIT 611 HaOyB MIMPOKOI MOMY/IAPHOCTI 1 CUMIIATIi B Cy-
crinbeTBi: «Cyapis He € Y Hac IIOYeCHNM 3BaHHAM, SKe CBITYNUTD IIPO He-
yIepemKeHiCTh, 6€3KOPUCINBICTD, BUCOKE CY)KIHHS TiNMbKY iHTepecam
npasa. binbur Toro, Halr KpUMiHATbHMIL CY/] IEPETBOPUBCA HA SIKEChb 3Ha-
pannsa nomcru. HeBirnacTBo AeAKMx CyAjiB IpoCTo Bpaxkae, 61IbLIICTD
3 HIX CTaBUTbLCA JIO CBOEI CIIPaBy, 110 MOTpedye MOCTiitHOI Hanpy>KeHol
pO3yMoBoi po60TH, 6€3 11iKaBOCTi, BYMINBOCTI, YCBiJOM/IEHHS BayK/N-
BOCTI 11 BIJIIIOBiTa/IbHOCTI CBOrO CTaHOBUIA» [79, c. 148-154].

He MoyXHa ITOBHICTIO IOTOAUTICA 3 TAKUM TBEPIKEHHAM, OCKi/IbKI
CBOEPIJJHOIO TAHMHOI CTEOPETUITY IIPO TPAAUIIINIHY OJHOPIZHICTD yCixX
CKJIaJIOBVIX iMIlepil € HeBM3HaYeHiCcTh Miciid i pori ykpainis (¢pinocodis,
HayKOBIIiB, IOPMCTIB, II€laroris, TiKapiB) y «MOCKOBCBKIil cXxeMi CBiTOBOI
ictopii» [97, c. 8-10]. Tomy cnijfy 3a3HaUNTH, 1[0 XaPAKTEPHOTO /IS CYCIIi/Ib-
Hoi cBifomocTi Pociricbkol imMmepii XIX cTOMTTA MpaBOBOro Hirinismy i He-
TaTMBHOIO CTAB/ICHHSA I'POMAJISH 10 CYAY B YKpaiHi Oy/I0 3HaYHO MEHIIIe.
IIpunaiiMi cyioBa B/1ajia KOPMUCTYBajIacs IOBarok B HacelIeHHA YKpaiHu,
Xoua i1 BibyBasocs Lie Ha 3arajlbHOMY (DOHI HellepeMO>KHOT'O aHapXO-
CTEIOBOTO IHMBI/lya/li3My i XPOHIYHOIO HEPUITHATTSA BIACHOL apUCTOKPa-
Tii, IKQ OTOTO>XHIOBAJIACS 3 «IIOIbCHKOIO 6YH,E[IO‘{HiCTIO» a00 «CKIIIBCHKOIO
3apo3yMimicTIo» [5, ¢. 58-59]. Lle 3yMOB/IeHO TOMITHOIO Pi3HUIIEIO B Pellel-
1LIil ABOX Hallili, ix MeHTaiTeTi. Hanpuxiaz, XapKiBcbKuit MiCbKMiT MUPOBUIA
CYZ TTOBa)Ka/IV TPOMA/ISTHI, OCKI/IBKY BiH OyB OJJHMM 3 HalIKpalvX B iMIe-
pii. A. ®@. KoHi Ha3uBaB 10T0 «...IIKOJIOO /I MOPA/JIbHOTO i IIPaBOBOTO
PO3BUTKY MicIleBOTo HaceneHHs:A» [89, ¢. 304-305].

OpHax 3rofjoM AKiCHUI pecypc AiAIbHOCTI CyAIiB B YKpaiHi moripmms-
ca. Tax, posriAandy CTaTUCTUKY OKapaHb, BUHECEHNX OKPY>XHUMU
CYlaMI Vi CyOBMMM ITa/IaTaMy i3 KpMMiHa/IbHMX ClIpaBax YKpainu 1900-
1917 poxkiB, JOCIIGHUKY 3a3HA4AI0OTh 1i HETAaTUBHI PUCH, sKi B 6araTbox
BUIa/iKax Oy/IM HAC/IiIKOM HM3BKOTO PiBHS MOPaIbHO-IPOdeciliHOTOo
PO3BUTKY IopuCTiB. lle mpuKIafy aHTUTYMaHHOCTI (BeNKe 3pOCTaHHA
BIJIiB TSDKKIVIX IIOKapaHb, CMEPTHOI Kapy TOIL[O), HECIIPaBe/INBiCTb, XKOP-
CTOKicTb (Hampukiag, y pimeHHAx KniBcbKoro BificbKOBOro OKpY>KHOTO
CyJy), TATaHNHA, Ka3HOKPAZICTBO, XabapHuITBo [219, c. 31, 34-39].

Orxe, Ha T/Ii HaBeIEHOTO CKJIAAETbCA JyMKa, 110 I0PUCTU 3a3Hade-
HOTO Iepiofly Masu pisHuil piBeHb 0COOMCTICHOTO NOTeHIiany i Aiamer-
PanbHO NMPOTU/IEKHI BEKTOPY CIPAMOBAHOCTI CBITOITIALY, COLIialIbHO-
IICUXOJIOTIYHMX HACTAHOB JisZIbHOCTI.

Ilepenycim e cTOCy€eTbCA MiHICTpiB ocTHULii TOro Yacy: B. M. IaHiHa,
I. M. 3amsrina, C. M. Ypycosa, K. I. ITanena, JI. M. Ha6okosa. Bci Boun
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BMPOC/IN B 3aMOXKHUX POIMHAX, OTPMMaJy Xopoly ocBiTy. HaBiTh Bo-
poru BU3HaBa/lIM IX BEJIMKY >Kary J10 Mi3HAaHH: i YHIKa/IbHY OCBi4eHICTb
(ue He cTocyBanocs Tinbku [lanena, sikuit 6yB ZOBOi 0OMeXXeHOIO JIFOfN-
HOW). HesBakatoun Ha HaBeJleHe, BOHY I0-Pi3HOMY CTaBMIUCA JIO CBOET
npodeciitHoi gisnbHOCT. Hanpukiag, feski yMOBHO HaJIeKalu [0 TUILY
«lopucra-610pokpata» (1K, Hanpukiaan, B. M. Ilaunin) [83, c. 31-34], saki
CBOI cMIaTil, IepeKOHaHHsI 6e3 BaraHb 3MiHIOBa/IN IIiJ| BIUIMBOM IIOT/IS-
niB maps. I e He 6y10 TpUBiaTbHUM HPUCTOCYBaHHAM. [I/15 IopuCTiB
LIbOTO TUITY ZOTPUMYBATHCS CUCTEMU NOIAAIB KepiBHMKA OY/IO CBSAIeH-
HUM 000B’SI3KOM TIiJ/IeT/IOr0, IKMII BOHM BUKOHYBa/IM OYKBaJIbHO i I1e-
NAHTUYHO, IHKOIY BKJIQJJAlouy AYIIY B Api6’A3KOBY PO3IOPAAIUBICTD,
Bujaoun Gopmy 3a 3Mict. Ha cymoBi cipaBu BOHYM AMBMINCA AK Ha Ma-
temarnyHi popmymn. Ta Tpeba BiggaTy iM Ha/mexxHe — CITY>XUIN 6€3KO0-
PUCHO, HiKO/M He Opasny xabapis, X04a, 3BiCHO, MeXaHi3MM XabapHUIITBA
iM 6y/u Bifomi.

IHIMX yMOBHO MOXXHA BiTHECTU IO TUIIY «T€OPETUKU-IIeJaHTI»
(C. M. Ypycos). Lle 6ynu ropucti, sKi Mau Belu4de3Hi TeOpeTUYHi ITi3HaH-
Hsl, IPYHTOBHO 3aCBOIIM BCi Ka3yiCTMYHI TOHKOLi 3aKOHIB, HE IIPAarHy/n
Kap €PHOTO POCTY, Oy/IV MOPSAHUMM i YeCHUMM, YBOKHVIMI [IO JIFOfiENi, ajie
BOZIHOYAc OesxapakTepHuMH i nocrymmsumu [81, c. 61-62].

Ha >xanp, nommpennum 6ys i Tun «topucra-aeyka» (K. L. I[Tanen). Ilpu
HaAgBHOCTI BUIOI OCBiTM BOHY BUPI3SHANCA Ha3BUYaIHO HUSBKUM PiB-
HeM KY/IbTypY IIPaBOBOTO MUC/IEHH (TaK 3BaHa «PO3yMOBa IIPOCTOTA»).
Bynu nporuBHuKaMu cyfoBoi pedopmu, BigBepTo irHopyBau ii HOBO-
BBeJIeHHA i poOuin Bce /1A TOTo, 00 MTIiKBiTyBaTH B CYAaX «...HaJJINII-
KOBMII /1ibepasi3aM i BUBITpUTY LyX He3a/meXXHOCTi» [82, c. 59-60].

Opnaxk cif BigjaTy HajleXHe i TMM IOpMCTaM, AKUX MOXe 1 He Tak
6araro 6ys1o0 B TOJI IIepiof, ajle caMme BOHM Oy/Iy MOpaIbHUM i podeciii-
HUM B3ipLleM — TUII «IOPUCT 3a NMOKAMKAHHAM» (AK, HAapUKIIA[,
I. M. 3amsarin, [I. M. Ha6oxkos). Ie 6ymu Bucokoksanigikosani npode-
cionanu, sixki B mpodecito m 3a TOKIMKaHHAM. Taki OpUCTH Manu
3aCITy)KeHy MOLIAHY i 6eperu CBOI0 peryTaliio, yCBiToM/IIOBAIN 1 Tif{HO
BUKOHYBasM cBOI mpodeciitHi 060B A3KM.

XapaKTepu3yody ColiaJbHO-KYIbTYpHi Tvnn opuctis XIX — mo-
yaTKy XX CTOJITTA, CJTifl 3BEpHYTUCA i [0 IIEPCOHAIIN BUSHAYHUX BUEHUX-
topucrib: [I. I. KauenoBcbkoro, I. @. TumkiBcbkoro, O. M. JIazapeBcbKOro
ta iH. Hanpuknan, Onexcanzp J/lasapeBcbkuit OyB BiJOMUM LIPOKOMY
3arajly sK 3HaBellb icTopii mpaBa JIiBo6epexHoi Ykpaiuu. Bin npamtobas
4JIEHOM 3eMCTBa, OKPY>KHOTO CyZy, a B 1885 poui iioro 6yno o6paHo Ha
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BICOKY i BifjlIOBifjla/IbHY Nocafy 4ieHa KuiBcbkoi cyoBoi manartu. 3a
JKUTTs 6araTo i miifHo mparjoas. Ha 1oro mparsix BUBYMIOCS He OfjHe
HOKOJTiHHS HayKOBIIB i opucTiB [32, c. 309-311].

PisHOMaHiTHOIO Ta fasekocsHkHOW0 Oyia AisumbHIcTD i O. ®. KicTakis-
cbKoro. Bin gosro 6yB BukmagadeM opuandHoro gaxynsrery KuiBcbko-
rO YHiBepCUTeTy i BUABIAB HeaOMsiKe 3alliKaB/lIeHHs IpoOIeMaMi,
IIOB’13aHUMI 3 ICTOpi€l0 OpraHisaliii IpaBoOBMX CUCTEM Ta ITOOYAOBY B3a-
€MOBITHOCVH MK TPOMA/ITHMHOM i Iep)kaBoro. Hum akTuBHO po3pobis-
nacs icTopig 3BMYa€BOro IpaBa, B AKOMY BiH BOAa4aB Te MiAIPYHTH, L0
BU3Haua/10 (popMyBaHHA i MOJA/IBIINIT XapaKTep YKpaiHChKOI IpaBOBOI
cucremu [32, c. 325-326].

Hy>xe sickpaBi ncuxonoriuyHi o6pas3y WPUCTIB TOTO Yacy Mopae
JI. M. Toncroit. Came npefcTaBHUKM 0pUANYHOI podecii € reposmu
6araTbox TBOPiB KJIacuKa («OTpO%CTBO», «lOHOCTBY, «Bockpecenbe»,
«AHnHa Kapennna», «BoitHa 1 Mup», «CmepTtb ViBana VMnbpuda», «Kperiie-
poBa coHaTa» Ta iH.). Taka njikaBicTs JI. M. Toncroro o IOpuUCTiB He BU-
IaJKOBa, a/PKe B IOHOCTI BiH IBa POKY HABYABCS HA IOPUANIHOMY (DaKyIIb-
TeTi KasaHChKOTO yHiBEpCUTETY.

Tax, mepen unTayeM 1OCTAE 1jijIa rajiepesi HOPTpPeTiB pi3HMX IOPUCTIB:
YJIEHIB i TOJiB OKPY>XHOTO CYZY, IPOKYPOPiB, afiBOKATiB, YNHOBHUKIB,
CyHoOBUX NpucTaBiB Tomo. Cepel; HUX € CIPUTHI i y)Ke caMOBIIE€BHEHI
Kap’epucty i ocobn «...6e3 imeHi i cTaTKiB, KOTpi, MaBipyroun Mix mibe-
pani3sMoM i KOHCepBaTU3MOM, KOPUCTYBAIUCA TUM 3 JJBOX HaIllpAMKIB,
AKWIL B JaHWIT yac 6yB IM KOPUCHMM». YCi BOHYM BBaXKaJIy, IO «...B XUTTI
icHYI0Tb 00CTaBVHY, 32 AKUX CTaB/ICHHS JIIOAVHY IO CBOTO O/IVDKHBOTO He
Ma€ 3HaYEHH».

Yrim i cepen nepconaxis JI. M. Toscroro € i yecHi, MopabHi moau,
AKi BifiTaHO CITy>KaTb CBOIiI CITpaBi: « M1 CIIyTU 3aKOHY, aJIe Iie He 3aBaXKae
HaMm 6yTu mopgbMu» (121, c. 32-33; 191, c. 26-28].

Cynepeunocmi peanizauyii opuduunux npaxmux. Crpoou CTBOPUTH
He3a/IeXKHY YKPalHCbKY [epKaBy B IIe€piof peBOMIOLINHNUX Tohin 1917~
1920 pokiB BrMarany 3HaYHNX 3yCU/Ib IIOA0 PO30YAOBY HOBOTO JIepyKaB-
HOTO anapaTy B3araji i 30KpeMa cy/loBoi cucteMu. JleMoKpaTu4Hi iffeanmu
¢dyHaTOpiB YyKpaAiHCHKOI Iep>KaBy HALITOBXHY/INUCH Ha CyBOpPi pearil
XKUTTA 1 He Oy peajtisoBaHi TOBHOIO MipoIo.

Y nepui micani nicnsa JIroTHeBoi peosmonii TuMmyacoBuit ypsp niksi-
IyBaB BillCbKOBO-IIOTbOBI CY/iM, CTAHOBI «OCOOMMBI IPUCYTCTBisI», MO-
caJy 3eMCbKUX IIbHUYHNUX HadaIbHMKIB [31]. OmMHOYaCHO BifHOB/IOBA-
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J1ach [isIbHICTD MUPOBUX CYAiB Ta PO3LIMPIOBAIACH IX KOMIIETEHIIis [66,
c. 34-41]. Cynamu 3arayipHOI I0pUCAUKIIT Oy/IM OKPY>KHI Cyan, a APyroo
incranmiero ma aux — KniBcbka, XapkiBcbka Ta Ofjecbka CyJoBi maiaTiu.
BigmosifHo 36epiranucs mpouecyanbHi popMu Ta CyJOBUI €TUKET.
Y tpaBni 1917 poky B noBiTax moyaay NpUsHAYATUCA aIMiHiCTpaTUBHI
CY[M, a IIPU OKPY>KHUX CY[AX CTBOPIOBATICA aIMiHICTpAaTUBHI Bifiji/IeHHA
[124, c. 70]. B Opeci me 3 1808 poky AisgB KoMepiiitHuii cys. Takum 4nHOM,
BHAC/iJOK HE3HAYHOI peopraHisalii cygoBa cucTeMa B YKpaiHi B OCHOB-
HoMYy Oy/a npuBefeHa y BignosifHicts o CymoBux craryTis Pociiicpkoi
imrepii 1864 poky.

Ajle B peBONMIOLITHOMY BUPi, 1[0 oXonuB YKpaiHy micis JIloTHeBoi
PEeBOIOLII, CTUXITHO BUHMKAJIV PiI3HOMAHITHI YCTaHOBMU, SIKi IIPYBIACHIO-
Bayu cobi cynosi ¢pynkuii. Tak, y KatepunocnaBcpkiit i XepcoHCbKiil ry-
OepHisiX BUHMK/IN TUMYACOBI Cy/iM B CK/IaJii MMPOBOTO CyAxi (romosa),
OJIHOTO TIpeJCTaBHMKA BiJl poOITHUKIB i ofHOrO — Bif cenaH, y JIyran-
CbKY — peBOJIIOLiTHMIT TpUOYHaJI, CK/Ia IKoro obupascs Payjoro pobiT-
HIYUX i conmpmaTchbkux gemyTatis [127, c. 39]. Y [Ipy>xkiBui okpemi cyfoBi
¢byHkuii BukonyBanmm 6esnocepenHbo Pagy pobiranumx gemyraris [200,
c. 147]. CymHiBHUM €, 0 Lii CYA/i 3a BUIIAJKOM 4 CYMiCHMLITBOM (TIepe-
Ba)XHO 0€3 0y/Ib-s1KOI OCBITI) MajIi CIPSIMOBAHICTD CBITOIIANY, OPiEHTO-
BaHy Ha IPaBOBi IPMHIUIIM BUCOKOTO CTAaHAAPTY — T'yMaHi3MYy CIIpaBe]-
JIMBOCTI TO1O. /151 TpeACTaBHUKIB «MOPSI CipUX COMAATCHKUX LIMHEIe»
XapakTepHMUM OyB HU3bKMII piBeHb KY/IbTypu. Bu3Ha4ya IbHOIO TO3UTYB-
HOIO pUCOI0 Oy/1a HasIBHICTD «IyXy O60pOTbOM», TOAII SIK HAasIBHICTb OCBiTH
Oy/la 03HAKOI0 IIOTAaHOTO TOHY, MiJKpec/IoBaa «CyCIiIbHe CTAHOBMIIE
«Oypxys» (211, c. 150-151].

Ynepiue ifest popMyBaHHA BIacHOI CyZoBOI cucTeMu B Ykpaini Oy/ia
BHUCNIOBNIeHA B [lekmapanii lenepanbHoro cexkperapiarty Bif 10 numHsa
1917 poky, a miagTBepyKeHa HacTYNHO Jlekmapaiiero Bif 12 JKOBTHA TOTo
X poky [220, c. 487, 514-518]. IIporpamHi 3aBganHsa LlenTpanbHoi Pagn
CTOCOBHO pedopmu cymoBoi cuctemu 6ymu BukiaseHi B I11 YuiBepcai [135].
Peanisyroun ix, Llentpanbna Paga 10 mucronazma 1917 poxy npuitHaAIa BaK-
TMBY JIIA yKpaiHisalii cyy nocranosy: «Cyj Ha YKpaiHi TBOpUTHCA iMeHeM
Ykpaincpkoi Hapoproi Peciy6rixn» [203], BiH «...[TIOBMHEH CTATH CIIpa-
BeJ/IBMM, BiiIOBifHNM 1yX0Bi Hapoxy» [193, c. 457]. Tak, y 3akoHi «IIpo
YMOBY OCYIPKeHH: i TOps/IKY 0OpaHHs Cy//iiB reHepaTbHYIX i alle/IAIiiiHIX
cyaiB» (rpysenb 1917 poky) 1o KaHAMAATIB y CyAAii BUCyBaiacsi BUMOTra MaTu
BuIy OcBiTy. OffHaK 1ieji 3aKOH JIONyCKaB 0OpaHH: Ha OCafy CY/i it ocio,
AKi i1 He Mam [131, c. 112; 193, c. 457].
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Pedopmyroun cynoBy cucremy, LlenrpanpHa Papa jinna nisixom
30epeXXeHHs CTANMNX JeMOKPAaTUYHUX GOPM CYyHOYCTpow. 3aKOHOM Bif
17 nmucronaza 1917 poxy BoHa BU3Haja HeIIpaBOMOYHicTb KUiBCcbKOI,
XapkibcbKoi 11 OfiecbKoOI CYyHOBMX IasaT i OJHOYACHO yXBajnja 3aKOH
«IIpo 3aBefeHHA aneALiIHNX CYAiB», 3TiHO 3 AKMM B Y HP cTBOpIOBa-
nics Tpu anenAniiHi cyny: Kniepkuii, Xapkisebkuit i Omecokuit [200].
2 rpynHa 1917 poky 6yB o6panmit cknax KuiBcbKoro amessiiiftHOro cymy
[201]. ChopmyBaru B moBHOMY ckafi Onecbkuit Ta XapKiBCbKMil aness-
niitHi cyan He Banocs. Toro x pusa LlentpanbHa Paja yxsanuiaa 3akoH
«IIpo yrBopenns IenepanbHoro cygy». Ik BuIla KacaljiiiHa iHCTaHIIisA
B YHP IenepanbHmit cyy MaB BUKOHYBaTy GyHKIi KommHboro CeHary
B CIIpaBaXx CyJOBUX, CIIpaBax HaINIALY 3a CyJOBMMM YCTAaHOBAMMU i 0CO-
6amm cymoBoro BifjoMmcTBa. [eHepambHMII CyZl CKIIaZiaBCsA 3 TPHOX JAeTap-
TaMEHTIB: IIVBI/IbHOTO, KAPHOTO i1 aiMiHicTpaTMBHOrO (TMMYacoBo [eHe-
pabHUII CyH BUKOHYBaB (pyHKIil TonmoBHOro BoenHoro cyny). I1pu lene-
PaIbHOMY CY/i CTBOPIOBa/IacsA MpOKyparypa [34].

Ha >xasp, B yMOBax BiifHM po31o4ary CyfioBy peopMy He BIalIocs 3a-
Bepummty i B YHP B moTromy 1918 poKy BUHMKIM Hafi3BUYaliHi CyTOBi
YCTaHOBU, IKi 3alIOBHIOBA/IM BAKYyM B OpraHisaiil cygoBoi Bragu. 14 -
toro 1918 poky Oy 3arrpoBapKeHi oca/iy TOIOBHUX I'YOEPHCHKIX KOMi-
capiB, AKMM HaJJaBajiocA IIPaBO CTBOPIOBATY PEBOIOLIINIHI BilICbKOBI Cy/in,
11O JifA/u B CK/IaZi JBOX NPeACTaBHUKIB BiJ MiCIIeBMX I'POMAJICbKIX Opra-
Hi3awii i J0TMPbOX — 3a IPU3HAYEHHAM I'yOepPHCHKOrO KOMeH/IaHTa [124,
c. 76]. Taknii mifxiy mepeTBOPIOBAB CY[JOBY CUCTEMY i3 He3a/IeXKHOI Ti/IKI
BJIaJIVl Ha CBOEPiJHE NOIOBHEHHSA aJMiHICTPAaTMBHOIO alapary, B AKOMY
npolecyanbHi pOpMy epeTBOPIOBAINCS Ha afMiHICTpaTBHI 3aC00N.

Cran Biitny BuMaras Bift ypagy YHP cTBoproBatu cymoBi ycraHoBn 3i
CIIenia/IbHOIO I0pUCAMKII€E0. 71 pO3ITIARY KpYMiHa/IbHIUX CIIPaB BiliChKO-
BUX Oy/0 cTBopeHo KuiBcbkumit Ta OfecbKuil BiliCbKOBi Cyaiu, a 3TOfOM —
By BijicbKoBi cyu B Knesi Ta Katepunocnasi it 17 mTabHUX CypiB.

ITicna BcTymy, BignoBigHO B0 bpecTcpkoi yroan, Ha TepUTOpif0 YKpa-
THM HIMEIbKMX Ta aBCTPO-YTOPCHKMX BilICBK Oy/IM 3ampoBajKeHi
BiJICbKOBO-IIO/IbOBI CyIy LIMX JEPrKaB, AKi MO PIOBAIN CBOI0 IOPUCINK-
niro i Ha rpomagsaH Ykpainu Ta ii MemkaHIis. I3 nocmabneHHAM yKpaiH-
CbKOI B/IaJi/ HiMeIbKi BilICbKOBi iIHCTUTYTUM aKTMBHO IIPUBIACHIOBAIN
¢byHkuii ii oprauis, y ToMy uucini it cygoBux. SIckpaBum nposiBOM CTaB
Hakas ¢enpamapuiana EitxropHa Big 25 kBiTH 1918 poky, B cT. 1 sikoro
TOBOPUJIOCD, 11O «BCi 3JI04MHCTBA IIPOTU I'POMAZICHKOTO /Iy, BCi KapHi
3JI0YMHCTBA, fAK i BCi 3/I04MHCTBA IPOTYU T€PMAHCbKOIO Ji COI03HOTO Bili-
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CbKa, K 1 BCiX 0¢i6, 1110 HaJIeXKaTh [0 HUX, MiJIATAI0TDh BiJICbKOBOMY 0co0-
JIMBOMY I'€pMaHCbKOMY IIOJIbOBOMY Cyay» [135].

3po3ymMino, o AisIbHOCTI BiliCbKOBO-IIONBOBUX CYZAiB Oy/Ia mpura-
MaHHa CIIPOIIEHICTh IIPOLIeCYa/IbHOI IPOLey P IIPU POSITIALL CIIPAB, 1110
3yMOBJIIOBAJIOCA OCOOMBICTIO MEPiofTy, B AKMIT BOHY [IisI/II.

3MiHa popMu yKpaiHCBKOI iep>KaBM Y 3B’sI3Ky 3 IIPUXOLOM [0 BIIaAN
IT. Cxopomapchkoro i BigcyTHicTh HacTynHOCTI MK YHP i Ykpaincpkoro
Tep>KaBOl0 HEMIUHY4Ye BYMaraay CTBOPEHHS HOBUX B/IAJJHUX CTPYKTYP,
y TOMY 4MCIIi CYJOBUX. Y Ieplli TIOKHI icHyBaHHA leTbMaHatTy B YKkpaiHi
Zisfna «3MilIaHa» CyJoBa CUCTeMa, TOOTO CyloBi ycTaHOBN 4aciB Pociii-
cbKoi immepii, cyau, cTBopeHi TuMuacoBuM ypsoM, Ta CyaM, 3aCHOBaHI
Hentpanbrorw Paporo. 25 TpaBHA 1918 poKy rerbMaH 3aTBepAUB 3aKOH
PO TUTYJI, iMEHEM AKOTO TBOPUTHCA CYA B YKpaiHi — «iMeHeM 3aKOHY
Ykpaincokoi Jep>xau» [200, c. 80].

CrBOpeHH: HOBOI CYy/I0BOI cucTeMl B YKpaiHCbKill fep>KaBi posmo-
vajiocs 3 peopMyBaHHA 1i Buoi TaHKM — [eHepanpHOro cyny. Bigmo-
BifHO 10 3aKOHY «IIpo TMMYacoBmII fep)KaBHMIA yCTpiit YKpainu» Iene-
paJIbHUII CY/ IOBUHEH OyB OXOPOHATH i 3aXMIIATI 3aKOH i Oy TY BUILOIO
CYROBOIO iHCTaHIi€elo B YKpaini. HoBenma monsArana B Tomy, mo cyagi lene-
PaIbHOTO CYAY IIPU3HAYA/INCA TeTbMaHOM [55]. Ajte e OyB JIyIIIe mepImit
KpoK. [eTbMaH m1aHyBaB IlepeTBOpUTH leHepambHUIL CYl HAa CTPYKTYPY,
cxoxy Ha komuurHiit Cenat Pociiicpkoi imnepii. 2 yepBHa 1918 poky 6yB
NpUITHATAI HOBMI 3aKOH npo IeHepanbHmii cyp. Bigrenep neit cymosui
OpraH CKnafilaBcs 3 15 cy[iiB IMBI/IBHOTO, KAPHOTO i aIMiHICTPaTUBHOTO
IleTlapTaMeHTiB i BUKOHYBaB Ha TepuTopii Ykpainu ¢yHkuii (ki panime
Hanexxamu Cenary Pociiicpkoi imMmepii) B cipaBax Cy/joBKX, CIIpaBax Ha-
ALY 3a CYAOBMMIU YCTAaHOBAMU Ta 0COOAMM CYIOBOTO BiTOMCTBA.

[IpyHIIMIIOBUIT KPOK Y CYROBiiT pedopMi OyB 3pobIeHN T 3 PUITHAT-
TaM 8 nmunHA 1918 poky 3akony «IIpo yrBopenns [lepxasaoro CeHaty».
um poxkymeHTOM CKacoByBaBcA lenepanbumit cyp i sacHOByBaBcs [lep-
>KaBHMIT CeHar fK BUILA iHCTUTYLiA YKpaiHChKOI ilep>KaB/ B CYIOBUX Ta
aZMiHICTpaTMBHUX CIIpaBaX. Y 3aKOHi ACKpPaBO MPOCTEXyBanach Mpu-
XWIbHICTb TeTbMaHa JIo POCiiiCbKOI MOJie/li OpraHisallii iep>KaBHUX CTPYK-
TYp i, 30KpeMa, CyfIoBMX. BilloBifHO 0 2-T0 apTUKY/Y YCTpill, KOHLIeM1Iis,
o6c¢sar noBHOBaXkeHb JlepxkaBHoro CeHary, OPsIOK YMHHOCTI Ta IpPoO-
BaJ/PKEHHs CIPaB, NOPAJOK BMKOHAHHA NocTaHoB JlepxaBHoro CeHary,
MOPAJOK JI0TO 3HOCUH 3 iHIIMMM JEeP>KaBHUMI YCTAaHOBaMM, IIPaBa,
000B’sI3KM i BiiTIOBiIa/IbHICTh CEHATOPIB Ma/IM TUMYACOBO PETYII0BATIACS
«YupexxgenneM Poccuiickoro ITpaButenbcrByromero CeHara» Ta «Y4pex-
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nenneM CyzeOHBIX ycTaHOBNIeHMI». [lepxaBanit CeHaT ckIaaBcs 3 Afi-
MiHicTpaTtuBHoro IenepanpHoro cyny (19 cenaropis), Kapuoro Ienepans-
Horo cyny (11 cenaropi), LIusinbHoro Tenepanpuoro cyny (15 cenaropis)
i 3aranpHoro 3ibpanusa Cenary (10 cenatopis) [56].

[eTpMaH 3anmMiuMB B YKpaiHi CUCTEMY 3arajlbHUX CYAiB. 8 MUITHA
1918 poky 6yro yxBaneHo 3akoH «IIpo cymoBi manmary i anenAniizi cyam»
[58], BinmoBimHO 10 sIKOTO yci Tpu cymoBi mamartu — KuiBcbka, XapkiBcbka
Ta OechbKa — 3a/IMIIAINCH TIIOYMMMU 3 TeAKMMY 3MiHaMM CTOCOBHO IXHiX
HITaTiB Ta BUMOT [0 KaH[MAATIB Ha IOCay CyAiB. SIK Cyfl mepiIoi iHcTaH-
1ii Cy/JOBi ITa/1aT¥ Majau pO3INIANATHA CIIPaBU IIPO Jep>KaBHi Ta IocafoBi
3nmounHu. CynoBi masmaTty Oyny anenanifiHUMY iHCTaHIiAMM JJIs BCix
CIIpaB, L0 PO3I/IAANNACA B OKPY>KHUX Cyfiax 6e3 nmpucspkHux. [lo Toro
XK Ii YCTaHOBM 3JIi/ICHIOBA/IM HAT/IAIOBI QYHKIIIT 32 OKPY>KHUMM CyIaMI.
Y cBoto uepry TenepanbHi cymu [lepxxaBHoro CeHaty Oy/y aneAniitHO0
iHCTaHIi€0 B ClIpaBaXx, 10 BIlepUle PO3IIALANNCA B CYIOBUX ManaTax,
i 3pificHoBany Harnapg 3a Humu. OKpY>KHi cyau gifnu B cKIafi afMiHi-
CTPaTMBHOTO, KAPHOTO i IMBIIbHOTO Bifinis. Bonu posriaganyu cipasu
B CK/Ia/li TPbOX IOCTIMHNUX YIEHIB BifITIOBiIHOTO BiJ/IiTy, a HalIBa)K/IMBiLli
KapHi cipaBM — Y CKJIaJli TPbOX CYALIB i IBAHAJUATY NPUCHKHNX. 3a
CTaHOM Ha cepefyHy 1918 poky B YKpaiHi HajiuyBamoch 19 OKpy>XHUX
CYHiB.

Y 11ei1 4ac CyTTEBUX 3MiH y ITPOIIeCYaTbHUX (IIPOLEAYPHIX) MOMEHTAX
PO3TIIANY CIIpaB B OKPYKHUX Ta alle/IALHUX CYyAax He CTalocA, BOHU
3HAYHOI0 Miporo OyayBamucs Ha MpoLefypPHNUX 3acafax KoMuIHboi Po-
ciricpkoi imMmepii.

TeTpMaHCBKUII YPA BiTHOBUB MYPOBY I0CTHUII0. 3aKOHO/JaBYe BU3HA-
YeHHsA OpraHisanii Ta JiANbHOCTI MUPOBUX CYJiB CTAIOCA 2 YepBHA
1918 poky. JOpucpykiiiss MupoBKX CyA/iB 0OMeXyBamacs MUPOBOIO JIi/b-
HuLew. JIofaTKoBi Ta Mo4YeCcHi MUPOBIi CYAIIi pO3ITIAANN CIIPABY B MEXKaX
MMPOBOTO OKpYyry. [JiTbHNYHI Ta [OJAaTKOBI MUPOBI CyAAi CBOI OoCan
o6iitmanu noctirtHo. [TodecHi MMPOBI CY//i MOITIV IOEXHYBATH JePXKaB-
HY, TPOMAJICbKY i CY[IOBY His/IbHICTb. BOHM po3IiAfany cripaBy uUILe B TUX
BUITAJIKAX, KO OOUJIBI CTOPOHY 3BEPTAINCS JIO HUX 32 TOCEPETHUIITBOM.
Muposi ginpHnLi 06 €gHyBaMICA B MUPOBi OKpyru (Bcboro fisno 115),
y MeXax sIKUX 36upaucs 3’13 MMPOBUX CYA/iB. [lo IITaTHOTO po3KIamy
3’1371iB MMPOBMX CY//IiB Ha/lIeXKaja I0caja aMiHICTPaTUBHOTO CYAi I10-
BiTY, AKOMY JOPYYaJIOCS IIPOBAJI>)KEHHS ITOIIEPEJHbOrO C/Ti[JCTBA B KPUMi-
HaJIbHUX CIIpaBax [57]. MupoBwuii 3’137 31i/ICHIOBAB HAIJISA] 38 HAIOKHIMU
IO HbOTO JITbHUYHVMY MUPOBUMH CYAAAMU. ATIeTALIIHOIO iIHCTaHIJiEI0
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11 MMPOBUX CYAiB O6ymy oKpy>kHi cyau. [onoBa 3°i3ny MUpOBMX CYAAiB
OKPYTy IIpM3HAYaBCsl e ThMaHOM 32 IIOJJaHHAM MiHicTpa ocTuiii i 06iriMaB
I[}0 IIOCA/ly He MEHIIIe TPbOX POKiB.

B YkpaiHcbkiit fepkaBi Ha mifcTasi Pociicbkoro iMnepcbkoro Cra-
TYTY TOProBOIO CyLOYMHCTBA IPOROBXKYBaB AisiTi OfecbKuil KOMepLiii-
HUIL CyZ Y CKJIajii TO/I0BM, JIOT0O TOBApMINA Ta YOTUPbOX cyniiB. Kacamiii-
HOIO iHCTaHIIi€l0 i1 HbOro BucTynana OfecbKa CyfoBa IajaTa, CKapru
Ha pilleHHA AKoi posrnafgas Lnusinbunii lenepanbauit cyn ep>kaBHOTO
CeHary.

HesBa>karoun Ha JOCUTD HENIPOCTi yMOBM (PYHKI[iOHYBaHHS IIPaBOBOL
cucremMu B YKpaini nepiopy [eTrbmMaHaTy, iCHyBaB BiJJIIOBiJHIII TIOPALOK
dbopMyBaHHA KopIrycy cyaniB. [Jo KaHAuaTa Ha ocaay ceHaTopa i cynni
CTaBWINCS JOCUTb BUCOKI nmpodeciiini Bumorn. Tak, 3rifHo i3 3akoHOM
Bif 8 mumHA 1918 poky «IIpo cTBopeHH: AepkaBHOTo CeHaTy» KaHAKUJAT
Ha II0Caly Cy//ii IOBMHEH OYB MaTyl BUILLY IOPUANYHY OCBITY, Bi/JIIOBiTHWI
HAayKOBMII CTYIIIHD 3 OpUAMYHKX HayK. KpiM Toro, MaTtu focBif — 3ami-
LIyBaTy He MEHII HDK 15 pOKiB Iocajy CygoBOro ClIifiuoro, Topapuuia
IPOKYpOpa OKPY>KHOTO CyAy abo afjBokaTa. 3TifHO i3 1I1M 3aKOHOM 3a-
60pOHHHOCH KaHAMATy Ha IIOCaly CYAJi 3aliMaTuCsA 6YI[I)—HKO}O iHIIIO0
HisAbHICTIO, KpiM HayKoBOI i BuKmaganbKoi [131, ¢. 112; 132, ¢. 325].

3 MeTOI0 CTBOPEHHS PeryApHOl YKpaiHChbKOI apMii reTbMaH 3HauYHy
yBary npupisas GopMyBaHHIO BiiicbKOBMX CYAiB. Y TpaBHi 1918 poky 6ymo
cTBOpeHo [0/10BHe BilicbKOBO-CY/0Be YIIPaB/IiHHS i CK/IaJIeHO peecTp ocib,
AKX IVTAaHYBa/IOCS IPU3HAYNTY Ha BilicbKOBO-CymoBi mocaau. Topi x 6ymo
npuitHATO 3aKoH «IIpo BilicbkoBY migcymHicTb» [59]. ¥V reTbMaHCbKiil
mepyKaBi fiisiny cTBopeHi 3a yaciB YHP Kuiscbkuit i KatepunocnaBcbkumit
BULII BilicbKOBi cyam i 17 mrabuux cynis. 21 yepBHs 1918 poky Papa mi-
HIiCTPiB yXBa/mmia 3akoH «IIpo opranisaniro BilicbKOBO-CYIOBUX iHCTUTY-
1ill Ta iX KoMIeTeHLio» [69, c. 11], AsKuM nifTBepAnIa OCHOBHI ITOJIOXKEH-
HA BignosigHoro 3akony llenTpanbuoi Pagu. Bumi cynn cknaganucsa
3 TOJIOBM 1 BOCBMMU CYZ/iB, @ INTAOHUI — 3 TOJIOBM i YOTUPHOX CYAHiB. Yci
CYAAi oO6upanucs kepeOKyBaHHAM CTPOKOM Ha ABa Micsui. PimeHHs
BilICBKOBMX CYJiB MOITIM OCKap>KyBaTUCSA JIALIE B KACAL[IIHOMY IIOPAJKY
no IenepanpHoro Kapuoro cyny lep>xaBHoro CeHary.

IIpore cucrema BifiICbKOBMX CY/iB B YKPaIHCbKill fiepKaBi Ha TOVI 9ac
Maja cynepeunusuii xapakrep. CripaBa B TOMY, 1110 O CTBOPEHHS yKpa-
THCHKMX 30POIHMX CUJI HETaTVBHO CTaBWIOCS HiMellbKe KOMaHyBaHHS,
TOMY 37J00yTKM TeTbMaHa B IIbOMY HaIlpsiMi Oy/Iu He3Ha4Hi, a BiATaK 3y-
CWIIA B po30yHoBi BiliCbKOBUX CYAiB He Ma/ly IPAaKTUYHOTO BTiTEHHS.
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PeanpHy poinb y BilicCbKOBOMY CYLOYMHCTBI BiJlirpaBany HiMelbKi Ta
aBCTPO-YTOPChKi BiliCbKOBO-IIO/NBOBI CyaM, sKi Oy/IM OfHUM i3 3HApsb
HaBefIeHHsI HOPSI/IKY B YMOBaX aHapXii i1 6e3BIajis OCTaHHIX MiCSALB Ai-
anpHOCTI Ilentpanbuoi Pagyu. ToMy reTbMaH OyB 3MyLIeHWIT IPUITHATA
IO CHICTEMY.

Opranisanis Ta gis/IbHICTb HiMEIIbKUX BilICbKOBO-TIO/IbOBUX CYHiB, 3a
CBi[4eHHAMM Cy4acHUKIB, OylyBajach Ha TaKMX IifICTaBaX: MOCTII{HOTO
CKNIaZy CyAy He iCHyBaso; CyAji NpU3Ha4YalINCA B KOXKHOMY OKpEMOMY
BUIIAJJKy HaKa30M KOMaH/[MPa BifIIOBiHOI BilfICbKOBOI YaCTUHM; ITiJirO-
TOBKA CIIPaB, IPOKYPOPCHKi 000B’A3KM, a TAKOXK HAIIAJ 32 BUKOHAHHAM
BUPOKiB ITOK/TA/Ia/INCA Ha «CyHoBOTo odirepar, mocasia IKOro nepembada-
nacs npy mrabi KoXKHOI BilicbKOBOI YacTMHY 200 NP BiliCbKOBil KOMEH-
HaTypi; CynoBuit odirep rooByBaB y CYLOBOMY 3acifjaHHi; CyTOBUIL IIPO-
1ec BinOyBaBcs 6e3 0coOnmByX GOpMaIbHOCTEN i JOTPUMAaHHS 3aKOHIB;
CYZ Ha CBill pO3CyJ iiBUII[yBaB a00 3HIDKYBAB IIOKapaHHs, llepefoadeHi
HiMEIbKMM 3aKOHOZAaBCTBOM; KOMaHVP BiliICbKOBOI YaCTVMHM MaB IIPaBo
He 3aTBEPII)KYBaTy i 3SMIHIOBATU B)K€ OTOJIOLIEHI BUPOKM CY[IY, KpPiM TOrO,
BiJl HBOTO 3aj1eXXaso JONYILIEeHHs Ha Cy[OBe 3aCiflaHHs 3aXMCHUKIB, Biji-
IaHHA CIPABIU [0 CyAY, IpU3HaYeHHA 3aciflaHb CyAiB [46, c. 40-42].

Are HaBefleHe He 03Havao, o [1. CkoponachKuit B 0OMiH Ha reTh-
MaHCBKY Oy/1aBy BilaBaB yKpaiHCbKe Hace/IeHH: Ha ITOTaTy aBCTPIiChKiit
Ta HiMelbKiil BilicbKoBii1 «pemini». CripaBa B TOMY, 1110 YKpaiHCbKa Cy/0-
Ba CUCTEMA Ha TOI Iepiof] 3HAYHOK MipOX0 IPUIIVHNIIA CBOIO [isAIbHICTD
i Ilell BaKyyM 3aIllOBHIOBa/IM aBCTPilIChKi Ta HiMELbKi BilICbKOBO-II0/IbOBi
Cyau. Asie B IIpolieci BiTHOBJIEHHS allapaTy YKpaiHCbKOI I0CTHUIIii FeTbMaH
JloMaraBcsi 0OMeXKeHHs IX IOPUCAMKIIT 110710 YKPaiHCHKOTO HAaCeTeHHS.

ITicna mapinnA [eTbMaHaTy i IpUXORY 0O BIagy JupeKTopii 3HOB I10-
cTaza mpobneMa nepebymoBy Jep>KaBHOTO aIlapaTy i B TOMY 4UCT CYO-
Boro. [lupekTopis He ClipuiiHsIa 300y TKiB reThMaHATy B IeP>KaBOTBO-
peHHi i He MOBepHy/ach 1o Aep>kaBHUX iHcTUTYLi YHP 4vacis LlenTpans-
Hol Pagu. Bona nparuymna 3spo6uTy cBiit opuriHanbHU BHECOK ¥ pO30Y-
IOBY YKPaiHCHKOI Jiep)KaBy, a OMMHUIACh Ha PO3AOpiXKi. [i sycumns
B TaJTy3i flep>kaBHOTO OYAiBHMIITBA, 30KpeMa CYJ0yCTPOIo, Oy/Iu XaoTu4-
HYMU i HeeeKTUBHIMM, @ BAKyyM Y CYZIOBiil cuCTeMi 3alIOBHMIO HaJI-
3BMYalIHE BilICBKOBE CY[JOYMHCTBO.

Ile 1 rpynua 1918 poky [JupekTopia yxBanuia, o «Cy/, Ha TEpUTOPil
Ykpaincokoi Hapopnoi Pecniy6nixu TBoputbes imenem YHP». Hanpn-
KiHIi Tpy[HA 1boro X poKy HupexTopisa ckacyBana Hep>xaBHuit Cenar,
3acHOBaHMII reTbMaHoM [150], a 2 ciuns 1919 poky migTBepauia 3aKOH
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IIPO BigHOBIEHHA [iAnbHOCTI [enepanbHoro cyny yacis YHP, mjonpaspa,
3 HasBoo «Hapgsummit cyn» [35]. 24 ciuns 6ynu BifHOB/IeH] anensuiiHi
cynn, 3acHoBaHi LlentpanpHowo Pagoro [37]. HupexTopis Hamaramacs
36eperTy MUpoBi CyfoBi ycTaHOBH. 19 moToro 1919 poky O6yB NpuitHATHI
3akoH «IIpo Br6opu Ta nprsHadYeHHS MUPOBMX CYALiB», IKUM YCTaHOB-
JIFOBAJIOCD, 1110 OPraHy MiCLI€eBOTO CAMOBPALYBaHH IIOBMHHI HaOMVDKINM
4acoM 00paTy MUPOBUX CY/AiB 32 HOPMaMM 3aKOHY TMMYacOBOrO ypsARy
Bix 4 TpaBHA 1917 poky [36].

TakuMm 4MHOM, 32 OCHOBY HOBOI MOJIe/li CyZJOBOI CUCTEMM «IPYyTOi»
YHP [IupexTtopis noknana NpUMHIKUIN CYLOYCTPOIO NOPEBOMIONiiTHOI
Pocii, nerio mogudikoani [lentpanpHoro Paoro i rerbMaHoM. Ajte ckmaf-
Ha TeOIONiTUYHA CUTYallif, B AKill onMHMIAcA YKpaiHa, HeoOXigHicTD
BECTM BilICbKOBI [il IpoTU 61/IbIIIOBUKIB, 6i}IOI‘BapIIiI7[I_IiB, aHapXicTiB,
AHTaHTH, NOJIAKIB 3yMOBJIIOBA/IN CYTTEB] aHOMaJtil B cypoycTpoi YHP [84,
c. 107]. Ha mpakruui icHyBasa i jisi;1a Hai3BM4aiiHa Cy/joBa CUCTEMa, sAKa
Oyra gajexa Bifi IPUHIINIIIB, 3aKOHOZIaBYO IIPOTOJIONIEeHNX [JupeKTopieo.
CnoyaTrKy OCHOBHMMM CyfloBuMMU ycTaHOBamu Y HP cranu BijicbkoBo-
Ho/bOBi cyay, ix sanouarkysas Hakas C. Iletmopu i O. Ocenpkoro Bif
22 mucronapa 1918 poky. Ha jioro mificTasi Ipy BCiX BiliCbKOBMX 4aCTMHAX
3aCHOBYBA/IMCA BilfiICbKOBO-IIONMbOBI Cy[M B CK/IaZi IBOX CTApUINH, IBOX
KO3aKiB, IpPOKypoOpa Ta CeKpeTaps, AKi Ipu3Havaaucsa HaKa3oM Mic1eBoil
BilicbkoBoi Biragu [193, c. 57]. [Ind BramryBaHHS BiliCbKOBO-IIOTbOBUX
CYJiB 3aCTOCOBYBa/IUCA POCINIChKi BillCbKOBMII CTATyT PO ITOKapaHHA
1869 poxky Ta Ilono>xeHHs PO NOIbOBE YIIPABIiHHA BiliCbK Yy BOEHHUI
qac 1914 poky.

®opmyBaHHA Ha/I3BUYAITHOIL Cy/10Boi cucTeMu [lupexTopii Ha I[bOMY
He 3aKiH4I0Ch. 20 rpyaHs 1918 poky O6yB CTBOpeHUIT 03aCyAOBUIL Op-
raH — «JIeB’sATKa» — KoMicis y ckmafi feB’siTn oci6: mpecTaBHMUKIB Bift
TormoBHOrO BiliCbKOBOTO OPUMYIHOIO YIIPaB/IiHHA, BiJICbKOBJX YaCTVH Ta
MiHiCTepCTBa IOCTULII [I/11 TEpPMIHOBOIO PO3I/IALY CIIPAB YCiX IPOTUBHU-
KiB HOBOI Bagn [95, ¢. 154]. Y Takiit cucTeMi Ta TOBHOBa>KEHHAX CYOBUX
YCTaHOB HeBaXKKO I00AYNTU HaMaraHH:A [upekropil mepeTBoputy ix Ha
3HapsAAAA 60poTbOU 3 noniTMYHNMY onoHeHTaMu. llInpoka migcynHicTb
BiJICbKOBO-II0/IbOBMX CYZIiB IIPU3Be/Ia IO TOTO, L0 CY/ Ipy WTabi Kopiy-
CYy He BCTUTAB pO3IIAflaTU CIIpaBy, a ToMmy 20 rpynHsa 1919 poky B Kuesbi
0y/10 CTBOpPEHO B)Ke fIBa BilICbKOBO-IIO/IbOBI Cyay. 3MEHIINBCA 1 CKIaf,
CymoBoOI IpucyTHOCTI. Terep cyp nmparffoBaB y CK/Iaji F0I0BYI04OTO i ABOX
CYAIiB 3a HAABHOCTI ABOX 3anacHux. CygoBa cucTeMa, cTBOpeHa JJupex-
TOpi€ro B nepui micAwi ii icHyBaHHA, He BiJjITOBifjana JeMOKPaTUYHIM
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IpUHLNIIAM, HE 3MOIJIa BUKOHATH 3aBJaHb, AKi Ha Hel IMOKIaganucs, i
26 ciuHa 1919 poky BiiicbKOBO-10NbOBI cyay Ha Teputopii YHP 6ynmn
ckacosaHi. Toro > HsA Jupexropis 3arBepania 3akoH «IIpo Hag3Buyait-
Hi BilicbKOBi cyzu». BoHU Oy/1u BUHATKOBUMY i Aisiny Ha GpOHTAX Ta
B MICIIeBOCTIX, /i OYB OrOJIOLIeHIIT BOEHHMII CTaH. SIKIO B3ATH 10 YBa-
I'|, O Ha MificTaBi 3akoHy Jupekropii Bix 24 ciyna 1919 poky Ha Bcin
tepuropii YHP oronomrysaBcsa BO€HHUII CTaH, TO He TUIIAETHCA CYMHIBiB
Y TOMY, 110 «K/TACUYHEe» IIPAaBOCY/AA BiJTICHANIOCA Ha JPYIUI IIaH, a TO
i1 30BCiM He misgno [200, c. 105].

Y cucremi HafI3BMYaHUX BiliICbKOBUX CY/iB He iCHyBaJIO HifIKOI iH-
CTAHILHOCTI, iX BUPOKM He IiJIATaNy OCKAPKEHHIO i HerallHO BUKOHY-
Bamucs. [llonpasna, ocobu, 3acypKeHi 10 CTpaTy, MajIy IPaBo IPOTATOM
LIECTH TOJMH IIC/IA IPOTONIOIIEHHs BUPOKY 3BEPHYTUCSA 3 IPOXaHHAM
IIPO TIOMWIYBaHHA 10 «BepxoBHOI Bragm», To6To no Jupekropii, a «B
nirodirt apmii — go TonoBHoOro oramana» [103, c. 164]. Y 3B’13Ky 3 HM3bKOIO
kBastiikaiiero cyapis, a B 611bIocTi BUnaakis — ii Biicy THiCTIO, HAKa30M
TomosHoOTO OTaMaHa Bif 14 9yepBHA 1919 poKy cyay npu BilicCbKOBUX KOP-
mycax i fuBisiax 6ymu posdopmoBaHi. 5 MUIIHS Taka X JOJS CIiTKana
i cynoBi ycTaHOBM Ha piBHi KOPIIyCiB. Yci clipaB) II04YaB BUPILTyBaTH CYJ,
npu ITabi giroyoi apmii. Y TakoMy BUIJIAAIL BilICBKOBMII CY/ [§isIB 1O KiH-
14 1919 poky [70, c. 4-5].

Cucrema HaI3BMYaHOTO BilICbKOBOTO CYy[JOUYMHCTBA, IO BMHMKA/A
CTMXIVTHO i He Masia HaJIeXXHOI IIPaBOBOI 0a3y opraHisarii, MaiKe 3 He00-
MeXXeHOI0 I0PUCAUKIIi€l0, HIKMM He KOHTPOIbOBaHa, Oy/a 3HaAPAAAAM
penpeciii IpoTy NpUXUIbHMKIB IIOIEPEJFHBOTO PEXKIMY, a 3STOOM — OIIO0-
suninnHux cun JQupexropii. Taka cygoBa cucteMa Oyra gajieka Bifj BUKO-
HaHHA 3aBJlaHb 3MilLlHEHHA 3aKOHHOCTI Ta IPaBONOPAJKY, a HaBIIaKM,
36i/IpIITyBajIa CBaBi/UIA OTaMaHiB i mOrMMO/M0BaIa aHAPXilo B Iep)KaBi.

[TpobremaM CygOyCTpOIO 3HAUHA yBara NpUpi/sAnacs i Ha TepuTopii
3axigHoykpaincpkoi Hapoguoi Pecniy6niku (3YHP). 21 nucronazga
1918 poky Ykpaincpka HanionanpHa Paga npuitHana sakon «IIpo Tnm-
JacoBY OpraHisarito cyis i cygosoi Bragm» [109, c. 181-182]. dyHk1iito
npaBocynna B 3YHP npoposXyBanu BUKOHYBAaTU CyAM KOMMUIIHbOL
ABcTpo-Yropcpkoi iMnepii, ane mif kepiBHULTBOM Jlep>kaBHOTO CeKpe-
rapcrsa loctuiii 3YHP. Cynpi, sii He ckoMmipomMeTyBany cebe aHTUYKpa-
{HCDBKOIO JiANbHICTIO i mpuitHAM npucaAry cnyxutu 3YHP, sanumanuca
Ha CBOIX nocagax. OfHOYacHO 3/ilicHIOBaIacs nepebymoBa CyLoBoI Cuc-
temu. Ha Tepuropii pecriy6niku 6yno cTBopeHO 12 CyfoBUX OKPYTIB i
130 cymoBMX MOBITiB. BiflIOBifHO /1O HAaLliIOHATBHOTO CK/Ia/ly HACEIE€HHA
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3a KBOTOI0 1 MaHzaT Ha 40 TMUCAY XKUTEIB May 06MpaTncs HOBI Cyapi.
Y takuii crioci6 cipy 6yno o6patn 144 cyani okpy>XHuX cypis, 3 Hux 102
yKpaiHuis, 25 nonskis, 17 espeis [38].

ITponowxenus cynosoi pedpopmu B 3YHP mano opurinaapumit Ha-
npsAM — Oy/I0 po3jieHe KpUMiHa/IbHe i UBiIbHE CYOYMHCTBO. 11 /TI0-
Toro 1919 poky BMIaHO 3aKOH IIPO YTBOPEHH: B NOBiTax TpubyHaiB
nepuIoi iHCTaHIil 1A po3IIALy KpUMMiHaNbHMX cripaB. IOpucaukiisa
OKPY>XHUX i IOBiTOBUX CyZ#iB 0OMeXyBamacsd UMBIIbHIMY CIIPAaBAMIL.
Jpyroro iHCTaHIli€l0 B UBIIbHUX i KpUMiHA/TBHUX CIIPaBax MaB OyTH
Bumwmii cyn y JIbBoBi, a TpeThoro — «Hapsuiuii gep>xaBHumit cymy». Tum-
4acoBO, [0 IX yTBOpeHH:, PyHKIiI Apyroi Ta TpeThoi iHCTaHLiN HaTeXXann
cIellia/IbHO CTBOPeHMM Ha Iieil yac OxpemMoMy cynoBoMy ceHaty II iH-
craH1ii Ta OkpemoMy cynoBoMy ceHary III iHcTanIii.

Okpim opranis uuBinpHOI IocTuiii B 3YHP cTBOproBanacs i Bilicbko-
Ba ocTULiA. BifnosigHo no posnopsamkenns lepxasHoro CekperapiaTy
3YHP Big 16 mucronaza 1918 poky [39] y JIbBOBi I1aHyBanoch CTBOPUTH
HaitBumuit BisicbkoBmit TpubyHast. BiiicbkoBi 06/acHi cyam Manmm gistu
B Mexax JIpBiBcbkoi, TepHominbcebkoi Ta CTaHic/IaBCbKoi BilICbKOBUX 00-
JacTen.

CkraJiHa BOEHHA CUTYallig Ha PPOHTAX Ta HASABHICTD B TUTY BEINKOL
KiZIbKOCTi AMBEpCaHTIB i IINUTYHIiB BUMaraayu CTBOPeHH:A Oi/bI MOOGib-
HIUX OpraHiB, HDXK 3BMYaiiHi BilicbkoBi cymu. Posnopamxennuam [epxas-
Horo CexpeTtapiary 3YHP Big 3 rpynnsa 1918 poky Ipu KO>KHiil OKpY>KHiil
KOoMaH/ji 6y/u cTBOpeHi BilicbkoBO-110/1b0OBi cyzu [39]. A B ciuHi HacTym-
HOT'O POKY — BiliCbKOBO-10NbOBi cynu rpyn «lliBHivur, «IliBgeHb»,
«JIbBiB».

ITicna nepexony Ykpaincokoi [anuipkoi Apmii 3a piuky 36pyu 6yno
TeII0 3MiHEHO CTPYKTYPY BiliCbKOBO-CY[JOBMX YCTaHOB. PO3OPAIKEHHAM
Bif 16 mumusa 1919 poky cTBOpeHO BilichKOBO-NOMbOBMIL Cy HaganpHoi
Komanpu lanunpkoi ApMii Ta BilicbkoBo-nonbosi cyan I, 11, IIT kopmycis.
L1i cynu 3pificHIOBa/IN CYOYMHCTBO LIOAI0 BiliCbKOBOCTY>KOOBIIiB YaCTHH,
Aki nignopsapkosysamichk HavanpHiin Komanni Tanmnubkoi Apmii [188,
c. 181-182].

lono BUMOT K0 KaHAMAATIB Ha ocaau cyanis 3YHP goxmagHux Bigo-
MOCTeIl HeMag, ajie, CMPAIYNCh Ha QaKT NPUITHATTA 3aKoHy «IIpo cko-
POYEHHS Mi/ITOTOBYOI CY/AIBCHKOI CITy>KOM», AIKMIT 3MEHIITYBaB TePMiH
CTQ)XYBAaHHA CYJiB 3 TPHOX [0 IBOX POKiB, MyCUMO JilITV BUCHOBKY, 1110
B 3YHP B1cOKMX OCBITHIX BUMOT JI0 CyAJiB He BUCyBanocsa. MoXnnso,
11e 6y/I0 3yMOB/ICHO YMOBaMV BOEHHOTO 4acy.
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Ha >anb, BioMocTel po 10puctis nepiogy 1917-1920 pokis Ha-
CTi/IBKM MaJIO, 11J0 HEMOXK/IMBO 3 BIIEBHEHICTIO OKPEC/IUTY 0COOMMBOCTI iX
MOpaIbHO-IIPO¢eciiiHOro po3BUTKY. BaKko 0JHO3HAYHO TOBOPUTY IIPO
LIIHHICHO-Opi€HTAaLIINIHY i MOTUBALillHy CEpLEBMHY iX IPABOCBiJOMOCTI,
AKa BU3HaYaja NpodeciiiHy 1inecnpsAaMoBaHIicTb X ocobucrocreit Ta
IPVHIMII CTaB/IeHH JI0 TIPaBa, Jo CBOEI npodecii. MoxxHa TinbKu Bu-
C/IOBUTH TiIOTETUMYHY AYMKY IIPO Te, 1110 CKOPpillle 3a BCe Cepefl IOPUCTIB
3a3HaYeHOro Iepiofy 6ymm 0co6MCTOCTI, AKi, He3BaXXAI0UV HA HaI3BUYAl-
HO BaXKKi 9acM, Ma/iu FPOMaIAHCbKY MY>KHICTb 3alIMIIaTACA YeCHUM,
CIIpaBe/IVBYMIY, BiJIIOBifa/IbHNMY, IPUHIUIIOBMMY — 1€ BUCOKMUII Pi-
BEHb MOPAJIbHOTO i IpodeciitHOro po3BUTKY, aje Oyn it Taki, 6e3Biamno-
BifIa/IbHICTD 1 )KOPCTOKOICTD SIKMX CBif4MIa Mpo BiICYyTHICTb OY/b-5IKOTO
0COOVCTICHOTO MTOTEeHIIiany.

MinictepcrBo BryTpimnix cnpaB YHP ovonrosanu: 3 1917 no
1918 pixk — Bunnnyenko Bonogumup Kupunosuy (1880-1951), 3 ciuna
1o motuit 1918 poxy — Xpucrio ITaBno Onuxiitosnd (1890-1941), 3 6e-
pesH: 1o kBiTeHb 1918 poxy — Tkayenko Muxarino Cremanosnd (1879-
1920).

MiHicTpamu BHYTpilIHIX cripaB YKpainu, YKpaiHCbKoi fepskaBy Oymn:
3rpypHs 1917 no 6epesenn 1918 poxy — bour €prenist borpanisna (1879-
1925), B 6epesHi 1918 poxy — IBanoB Anppiit BacunpoBuy (1888-1927),
3 6epesnst 1o kBiteHb 1918 poky — Korro6uncnkmit H0piit MuxaitioBuy
(1896-1937), 3 TpaBHs 10 nuineHb 1918 poxy — JIuzory6 ®enip Anppi-
yioBud (1851-1928), 3 )x0BTH 110 NMucTomnay 1918 poky — Peitn60oT BikTop
€srenosnd (1869-1957), 3 nucronayga o rpyznessb 1918 poky — Kicrskis-
cokuit Irop Omexcangposuy (1876-1941).

MinictTpamn BHYTpiluHIX cripaB Ykpainu daciB JJupekropii 6y/mm: ci-
4yeHb 1918 poxy — Mumtok Onexcangp Kopaiitosny (1883-1943), 3 mo-
TOrO 110 KBiTeHb 1919 poky — UrnkeBcbkumit [puropiit [Tasmosird (1888-?),
3 kBiTH: 1919 110 KBiTeHb 1920 poky — Masemna Icaak ITpoxoposny (1884-
1952), 3 kBiTH: 10 TpaBeHb 1920 poxy — 3inuHcpkuit Muxaitino IBanoBuy
(1882-1921), 3 TpaBHsa 1920 no 6epesenp 1921 poky — CaniKOBCbKUI
Onexcanpp Xomud (1866-1925). Ha nmocagax IeHepanpHMX IpoOKy-
popiB YKpaiHu 3a3Ha4€HOrO Nepiofly MpalloBaay: 3 CiYHA IO KBiT€Hb
1918 poxy — Mapxkosnd JImutpo Bacunboswy (1848-1920), 3 mumHA 1o
ceprieHb 1918 poxy — Uybuncbkuit Muxaiino [TaBnosuy (1848-1943),
3 cepIHs 110 >)k0BTeHb 1918 poky — Pomanos Onexciit Pegoposuy (1875-
?), 3 )koBTHA 110 uctonan 1918 poxy — B’asznos Auppiit [puroposuy
(1862-1919), 3 nucronapa o rpypaess 1918 poxy — Peitn6oT BikTop
€srenosuy (1869 — 1956).
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MinicTpamu BHyTpimHix cupas dacis 3YHP npamrosann: 3 1918
no 1919 pix — Llerenbcokuii JIborrin (1875-1950), 3 ciuHA 1O 4epBeHb
1919 poky — Makyx IBan ImbkoBud (1872-1946), 3 4epBHS 11O TUIIEHD
1919 poky — Tony6osuy Cupnip (Isomop) (1873-1938).

e § 3. MopaJsbHa i npogeciiina KyJbTypa opucra
PaasiHCBKOI 100U

ITicns YKoBTHeBUX MOAiit OyTa IPOrojoiIeHa MeTa — 3pyHyBaTn
«cTapuii CBiT» i MOOYAyBaTy «HOBUII», 3TITHO 3 PEBOMIOLIIHIMM YsBJICH-
HAMM IIPO CYCIIIbCTBO, CYLOUYMHCTBO, BIaAy Tollo. ToMy Ha 3MiHY cTapiit
CYZOBill CHCTEMI ITOYa/IM CTBOPIOBATICA TUMYACOBI HAPOJHI Cyiu: PEBO-
JIOLTHWIL CYA, CY IPOMajCbKOI cOBicTi, peBomoniitai TpubyHamu [20,
C. 63; 114, c. 2]. BHacmigoxk BificyTHOCTI IpaBoBoi 6a3u 1ii Cyam, sIK mpa-
BUJIO, KEPYBAJINCA NIPAaBUIAMI, AKi IIPUIIMaIICA Ha MITUHTIAaX i BUHOCUTIN
BMPOKI Ha OCHOBI CBOEI «PeBOJIIOLiITHOI IIPaBOCBiJOMOCTi», 3yMOBJIEHOI
imeosnoriem, siKa KiHII€BOIO METOI PO3BUTKY CYCIIi/IbCTBA IPOrO/IOLIyBa-
71a BifMypaHHA [iep)KaBH, T00yA0BY KoMyHi3My. HasBHicTb «peBomoniii-
HOI IIPaBOCBijoMOCTi» Oy/1a €AVHOIO BUMOTOIO, 1[0 BUCYBaacs TOA1 10
CYZJiB, AAKi CBOEIO [Jis/IbHICTIO Ma/IV CIIPUATH 3/1i/ICHEHHIO 3aBJjaHb IIPO-
nerapiary [155, c. 9].

ITocTynoBo 1jeit CTHUXIiNHMIT Tpo1iec OyII0 CIPSMOBAHO B OpraHizalii-
He pycro. Y paiioHax, MiCTaX, BOJIOCTAX, ITOBiTaxX 3[iliICHEHHSA IPAaBOCY A
IepefjaBanocs MiClleBUM HapOJHUM CYyAaM, sIKi HOBUHHI Oynu fgiaTu
y ckmapi cyapi ta aBox HapogHux 3acifarenis. Cyppi ooupanucs Pagamy —
OopraHaMM B/IaJy Ha MicILsX, a HAPOAHI 3acifaTeni — 3a ocobnuBuUMHU
CIIUCKaMMU, CKIafieHuMu Tumy X Pagamun. I 60poTbOM POTI KOHTP-
PEBOJIIOLINIHNX CVJI, PO3IJIAAY CIIPAB, LI0 CTOCYBA/INCA 60pOTHOY 3 Mapo-
TepCTBOM, XVDKALITBOM, caboTa)keM i iIHIIMMU 3710BKVBaHHAMN TOPTOBIIiB,
IPOMUC/IOBLIB, YMHOBHYKIB Ta iHIINX 0Ci6, 3aIpoBapKyBannucs pobodi
i censaHcbki TpMbyHaMNU, cKIaf AKUX obupaBcsa rybepHCbKMMM 260 Mi-
cbkyMu Pamamu.

ITicna ' ATUpivHOI BiACYTHOCTI (CBOrO pOAYy IPaBOBOTO HOHCEHCY)
1 rpyznHa 1922 poky 6y/10 BifpoKeHO iHCTUTYT IPOKYpaTypu AK 0CO-
6/1MBOTO TapaHTa NPUHIUITY 3aKOHHOCTI. MicIieBMMU OpraHamMm IpoKy-
parypu Oymy IpOKypaTypu OKpPYTiB, sAKi 6e3rocepefHbO MifAOPSIKOBY-
Bajucs leHepambHOMY IPOKYpPOPY.

90



Po3zoin I1. IOpucm: 0eparcagho-epomadcvke 0opyuenHs, npoghecis, NOKIUKAHHA?

Yepes mekinbka MicsAIiB mic/is 3aTBepA>KeHHs IPOKypaTypu Oyna
cTBOpeHa i agBokarypa. [Tonoxenusam «IIpo agBokarypy» nepenbadano-
cs1 opMyBaHHS IpyU TyOepHCHKUX pajaX CyA/iB Kojeril 3aXMCHUKIB i3
LUMBIIbHUX i KpUMiHa/IbHYX cripaB. Ha 4ieHiB nMX Kojeriit NoKmIafanocs
3aBJJaHHA CY[OBOTO 3axMCTy. BapTo HaromocuTy, mo B nepuri poku pa-
ISTHCBKOI BJIfi 1O /{BOKATIB CTaBUJINCA 3 HelloBipoo. ToMy sHagoOuBCsA
HeBHUII Yac 171 BiTHOB/IEHHS 3PYIIHOBAHOI aJBOKATCbKOI MpaKTuKM. Ta
3rOfIOM, He3Ba)Kalo4M Ha iCHYBaHHA HeTaTMBHMX (PaKTOpiB, TaKe CTaB/IeH-
HA 3MiHnMIoch [52, ¢. 157-158].

Y ¢popmyBaHHi cKIafy «HOBMX» CyAiB KepyBasucs ifesmu B. L. Jlenina.
Ix cyTHicTb AKkHalikpame cpOpMyTbOBaHa y ilOTO BUCIOBIIOBAHHI:
«...7KoBTHeBa peBoJIIOLif, 3pYIIHYBaBILY «CTAPUIL CYJI», CTa/la CTBOPIOBATH
«HOBUII, HAPORHWIA CYJi», BipHillle paisTHCbKMIA, TOOYZOBaHMII Ha IPYHIIN-
IIaX Y4acTi TPYAALINX i €KCIUTyaTOBaHUX K/IaciB, — i TUIBKM LIMX K/IaciB —
B YIIpaBJIiHHI fiep>kaBoo» [115, ¢. 163]. Lleit npuHImn 6y/o 3akpimieHo i B
Koncrurymii 1918 poxy, fe MIIocs mpo Te, 10 B MOMEHT pillry4oi 60poTh-
61 mpojeTapiaTy 3 eKCITyaTaTOpaMM, OCTaHHIM He Mo)ke OyTy micud Hi
B OJHOMY 3 OopraHiB Biaau. OTxe, Ieplili MiCLieBi i peBOJOLIIHI cyau CKiIa-
Hasmcs 3 KITbKOX TMMYACOBYX CYAfIiB — IPeICTaBHMKIB ITposieTapiary [125,
c. 238-242]. Lle crocyBasnocs i OCTITHUX CYAAiB, AKUMM OY/IU TeX Ipef-
CTaBHMKM TPYAALIMX. B3arasi, BaXX/IMBOIO 03HAKOIO CYIOUMHCTBA TOTO Yacy
€ Te, IO cepeft Cyanis Oyo 6araro wieHiB KomyHicTiaoi maprii — B 1923 poui
63 %, a B 1928 porii Bxe 85,6 % [155, c. 7-9, 12].

Taxym 4MHOM, HOBA B/Iafia BiIMOBM/IACS Bijf HOCTYT CY//liB CTAapOTro
pexumy — npodeciiiHuX PKUCTIB, SKi He Ha/TeXXaIn 0 KIacy IpoeTa-
piaTy i 6y/m HOCisSIMU TPaBOBOI CBiIOMOCTI TTOBajIEHOTO K/1acy. [x saminm-
1 ocobamu, AKi, AK IIpaBIJIO, HE MA/I Hi CIleljia/IbHIX 3HaHb, Hi HABMYOK
CYHOBOI iANBHOCTI i, Y Kpal[oMy BUIIAAKY, OyIu JIyile Bifiia/leHO 3Ha-
JIOMi 3 OCHOBaMM CYJOYMHCTBA, 1[0 CK/IAJa/lNCA CTOMITTAMM, ajieé BOHU
Oy/u pefCTaBHUKAMU TPYASALIMX. SIKINO KO 1[bOTO liie AOAATH, 110 Tpa-
IULAIVCS. BUMIAZIKY, KO/ OQiLiifHO oITycKaBCsA BiCTYI Bix NMpumucis,
yXBajJeHUX y>Ke PaIiHChKOIO B/IaJI0I0, TO He BaXKKO YABUTHU, K CYHOBi
pillleHHA 3aj1eXany Bif cy0’eKTUBHOI ZyMKY TOTO M iHIIOTO CcyAai. Tomy
He IVIBHO, 1110 CYJ, ¥ CBilOMOCTi I'pOMa/isIH TOTO Nepiofly He acollifoBaBcs
3 TAaKMMU IIOHATTAMY, SIK «CIIPABEINBICTb», «HE3aJIOXHICTh», «ITpodeci-
oHanism» [52, c. 129; 131, c. 115].

Ta sroom B YkpaiHi mocrano nuTanHA mpo GopMyBaHH:A mpodeciii-
Horo cyny. Tak, BignmosigHo 1o noctanosu «IIpo peecrpauito ¢axisuis i3
CymoBOI YacTuHM» (mpuitHATOI 7 6epesHs 1920 poxy Hapopuum Komica-
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piaToMm IocTuiii), yciM ocobam, sIKi HajieXkanm O KOMUIITHBOTO IIPOIIAPKY
afIBOKaTypH, IPONIOHYBaNoCs 3apeecTpyBatnca B CyoBO-CIif4oMy Biffi-
JTi HapopiHOTO KoMicapiaTy roctuiii. A Jlekpetom Pasiu HapogHIX KoMicapis
«IIpo BUKOpUCTaHHSA IOPUCTIB-IIPAKTUKIB» Bifi 5 4epBHA 1920 poKy oromo-
IIyBajIacs peecTpalis oci6 Hesame)XHO Bif BiKy i cTaTi, AKi MalOTh BUILY
IOPUMYHY OCBITY i CTa>K POOOTH B CYyIOBOMY, BilICbKOBO-CYZOBOMY BiloM-
CTBax Ta afBokaTypi. Takum unHOM, ypsn YPCP ycBifommoBaB HeoOXif-
HiCTb ITpodeciliHOro 3AiiICHeHHA MIPaBOCY//A, 110 3a3HAYA/IOCS B IIPUITHA-
ToMy 26 x0BTHA 1920 poky IlonoxenHi nmpo mapogumit cyx [131, c. 113].
Y HbOMY 3aKpillIIoBanNCcsA BUMOTH [0 OCTIIHUX HAPOJHUX CyATiB:

H0-Ileple, — MaTy IpaBo obuparu i 6yTn obpanum no Papu pobir-
HIYMX i CeNAHChKUX lenyTariB. Lle mpaBo HajlaBamoca rpoMajAHaM, AKi
pocArm 18-pidHoro BiKy. BUHATKY CTaHOBWMIN 3aCy[)KeHi, Heflie3/1aTHi Ta
00OMeXXeHO fiie3aTHI 0co0u, @ TAKOX 0COOM, K >KM/IM KOIITOM HETPY/O-
BUX JIOXOJIiB;

HO-Apyre, — MaTU HOMITUYHUI JOCBi po6OTU B IPOIETAPCHKUX
oprasisanisax maprii, mpogcrinkax, po6iTHIYMX KoonepaTnBax, padbpuaHo-
3aBOJICHKMX KOMiTeTaxX i pafiAHCbKMX YCTaHOBAX;

HO-TpPeT€e, — MATy TeOPeTWYHY i IPaKTUYHY MiIrOTOBKY, HEOOXiTHY
IJIA TOCAU PAfAHCBKOTO CY/A.

Ilisnime xapakTep i nepesik BUMOT B0 KaHAMJATIB y HApOAHI CyAAi
3BY3UBCS, 1[0 YMOXK/IMBUIO 3a/Iy4€HHA [0 3aHATTA CYAJiBCbKUX IOCaT,
6inpLI MMPOKOro Koma oci6. MoBa Bxe He JIIIA «...[IPO €Ty, Ipo IO0-
KIMKaHHS — CY/fielo Mir OyTy KOXXHMIT, HaBiTh He rigHmit» [155, c. 12].
Tak, Ha BigMminy Bif IlomosxeHHa npo HapopHMit cyn 1920 poky, sAke 1je
nepenbayano HeOOXiTHICTh TEOPETUYIHOI MiATOTOBKM KaHAMATA Ha II0-
cany cynpi, ITonoxenns npo cygoycrpiit YPCP Big 16 rpynns 1922 poky
i [Tonoxxenns npo cynoyctpiit YPCP Big 23 xxoBTHA 1925 poky sIK KpuTe-
piit fo60py BxKe Mepegdadam aIbTepHATUBY: 00 CTax (He MeHIIe IBOX
poKiB) BifmoBiganbHOI MOMITUYHOI pOOOTI B pOOITHNYO-CENTHCHKIX
IPOMaZIChKIX, MAPTITHIX OpraHisaIiisax, abo fBa pOKM CTaXy MPAKTUIHOL
poboTH B oOpraHax pajsHCHKOI IOCTHUII Ha TOCA/[aX He HIDKYe CIi[I0T0
[131, c. 114].

Taka kajgpoBa MOMiTHKa IpKU3BeNa [0 TOTO, IO OIBIICTh 0CiO, sKi
IIOCI/IM BifIIOBifja/IbHi ITOCaiu B OpTaHaXx IOCTUILl, 6ym/{ BUIIaKOBUMII.
Bonu He Manu HeoOXiiHOI IOPUMYHOI TiITOTOBKMY, a iHKO/Y Oy/1u 30BCiM
HENPUJATHYMMU JI/I BiilIpaB/IeHHA IPABOCYAAA 3a MOPAIbHMMMU i 0CO-
Ouctumu xapakrepuctukamu [1, c. 116-117, 125]. Orxe, mounHawo4un
3 1929 poky, cyapeto Mir cratyt Oyb- KWt Bi€3/jaTHNUII TPOMaJIAHIH YKpa-
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inn (CPCP), sikuit fOocCAT BCTAHOBJIEHOTO 3aKOHOM BiKY i 6YB 4ieHOM
koMmyHicTuuHoi naptii (ITonoxxenns «IIpo cymoyctpiii» 1929 poky i
1931 poky cTaxk po60TH 3a IPUANYHOI0 CIIElia/IbHICTIO SIK BUMOTY [0
KaHJMaTa Ha ITocajy CyAAi BXe B3arani He cTtaBuan. JJo mepenmiky
060B’A3KOBMX BUMOT IS KaHJMaTa 3aKOHOM IIPO CYA0ycTpiit 1938 poky
OyI10 BBefieHO BiKOBMII LieH3 23 poku, sAkuit y 1960 pori Oyio nifBuieHo
1o 25 pokiB. YxBanenuii 5 uepBHaA 1981 poky 3akon YPCP «IlIpo cynoy-
CTpiit B YkpaiHcpkiit PCP» >XofHMX 3MiH [0 IepestiKy He BHIC i XapakTep
BJMOT JI0 KaHAV/ATIB y HAPOAHI CyA/ii He 3MiHUBCSA).

TpuBanmit 4ac y paitHCbKOMY 3aKOHOZIaBCTBi B3arasi He Oy/I0 BCTa-
HOBJIEHO 000B’sI3KOBOI BUMOTY [0 CYAJiB MaTy BUILY IOPUIUYHY OCBITY
[1,c. 117] Ta BOCKUTH TOC/TiIOBHE CTBEPIPKEHHS IIPUHIINITY COLiaTiCTUIHOI
3akoHHOCTi (mepiog HEITy (1921-1928 pokn)) npuBeso [0 Heperisany
IoIepeHix mosuuiin. ¥ cepenguni 20-X pokiB y I0pMAMYHY HayKy IIOBEP-
HY/UCA BifloMi ITpaBo3HaBLi-1yuBimicT: A. B. Benegukros, M. M. Arapkos,
b. b. YepenaxiH Ta iH. Ile TOMITHO TOXBaBIIO PO3BUTOK IOPUIUIHOI
HayKM B 1imomy [2, c. 162]. Kpim Toro, y mapuHi ropucnpymenuii nmip-
Ho mpanoBanu akagemiku AH YPCP M. C. boxkapiyc (1869-1931),
M. I1. Bacunenko (1866-1935), B. M. Kopenpkuii (1890-1984), B. @. Jle-
BUTCbKMIT (1854-1939) Ta in. Pa3om 3 TuM yce 6inbure kaHAUAATIB Ha
CyAAiBCbKi TOCamy MaThb OCBiTYy (y 1936 pori Buiy I0pugndHy OCBiTy
Manu 6,4 %, a cepenHio 39,8 % CcynpiB), UM CTaXX IPAKTUYHOI [IiANbHOCTI,
110 MiATBEPIKYE OPUANYHY KBa}qu)iKaHiIO. Hapemrri, srigno i3 3akoHOM
«IIpo craryc cynniB y CPCP», yxBanenum 4 cepnua 1989 poky, cynzero
MIT CTaTy TiZIbKM TOV, XTO MaB BUILy OcBiTy. IIpore cnif 3asHauuTy, 10
i o yxBajleHHA I[bOTO 3aKOHY Ha IOCAJV CYA/iB, K IIPaBUIO, BKe 001-
pamucs TIIbKY 0CO6OU 3 BUIIIOI0 OCBITOIO.

OpHak piBeHb 0COOMCTICHOTO MOTEHIiaTy IOPYUCTIB HaBiTh 3 BUIIOM0
OCBITOI0 He 3aBXX/IM BiJIIOBiJJaB BUMOTaM, sIKi BUTIJIMBAJIM i3 MOK/IaIEHUX
Ha HIX 000B’13KiB. [lepexyciM Tpamisimics ¢pakTu CyTTEBOrO MOPYLIEHHS
3aKOHIB, IIpaB yYaCHMKIB IpoIiecy, pOpPMaTbHOTO CTAB/ICHH 10 PO3ITIALY
CYZOBUX CIIpaB, IOMMJIKOBOI KBaridikanii 3mounHiB Tomo. 30kpema,
O. B. ArpaHoBcbKa 3a3Ha4a€e HeOCTATHBO BUCOKNII piBeHb IpodeciitHol
KY/IbTYPU PafiiIHCbKUX CYIJIiB, AKNI BUAB/IABCA B HE3HAHHI 3aKOHIB, He-
IIPaBIUIBHOMY IX 3aCTOCYBaHHI, @ OT>Ke, Y He[JOCTaTHbOMY piBHi KBaTii-
Kauii [1, c. 118-119].

He Bci 3HaHH#A, oTprMaHi y By3ax, Oyiu 3afistHuMM B ipodeciiiHii
TiATIbHOCTI, ajipKe FOPUCTY COLiaIiCTUYHOI CUCTEMM He JOBOJWIOCA HAaBiTh
3rajlyBaTy, HaIlPUK/IaJ, PO PUMChKe YU 3BUYAEBE IPABO a0 pO3MipKO-
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BYBaTy HaJ| llepeBarolo Ipasa 4y 3aKOHY B KOHKpeTHill curyanii [160,
c. 3].

Ockinbky mpotarom Bcooro icHyBanHsa CPCP piBeHb MOpasibHOTO
i mpodeciitHOro po3BUTKY paiTHCHKOTO IOPJCTA 3a3HaBaB 3MiH (60 3MiHIO-
BaJIVCSl eKOHOMIYHI, IO TIYHI, CYCIIi/IbHI TeH/eHIIil PO3BUTKY) € IOTpeba
BUJIUINTY IeKi/IbKa COLlia/IbHO-KY/IBTYPHUX TUIIB JIOT0 0COOUCTOCTI:

1. IOpuctu nepiony BificbkoBoro KomyHismy (1919-1921 pokn). Ile
He npodecioHany, a CaMOBIIEBHEHI, iZle0/IOT1YHO 3aaHTa>KOBaHi, HEOCBi-
JeHi JII0AM eroXy, IKa XapaKTepuayBasacs alpoballiero IpaKkTUKI Maco-
BOT'O TEPOPY, iIrHOPYBAHHAM MOPAJIbHUX HOPM i IPAaBOBUX iHCTUTYTIB.
«Kpa1ie Hiuoro He TOBOPUTHU NPO LUX NIOfEN, — MNICAB BilOMUIl pociit-
cbKuit pinocod i cowionor, yuens pociiicbkoro npasosHasis I. I[Terpa-
sknubkoro I1. CopokiH, — BOHU HepifIko He 3Ha/IM HaBiTb OCHOB I'PaMOTH,
HayKJ YIPaB/IiHHA, ...He 3aBX/IU YCBiJOM/TIOBaN, 1110 POO/IATD...» [183,
c. 228-230]. Tomy ropucTM LIbOTO TUITY Oy MOPAJIBHO i IICHXOJIOTiYHO
HIPUCTOCOBAHUMI JIO JisJIBHOCTI peBOMIOLiHNX paguKamis [20, c. 63].
Bararo XTo 3 HUX OY/I KOMUIIHIMY «IIOTITUYHUMI» — B I3HAMMY LIapu3-
my. [TpoBiBIIM pOKM Y B'A3HUIISX 1 3aC/TaHHI, BOHM IeMOHCTPYBA/IU CBOEIO
IIOBEJIHKOI HEBPIBHOBA)KEHICTh €MO1L1ill, HEHaBUCTb, IPE3NPCTBO [0
JIFOZICBKOTO JKUTTS Ta CTpaXK#aHb [183, c. 231].

Tax, aBaHTapAMCTChKi HACTAHOBY Ha CTBOPEHHSI «CBOI'O HOBOTO CBITy»
i mepeTBOpeHH:A BChOTO Hace/leHH: KpaiHM Ha efliTy 3 IPOrpecuBHOIO
cBigoMicTio [15, c. 436-437] BTinmnmcs B ranysi opucnpygeHuii. B ymosax
TaKOT'0 «aBAaHTIOPHOTO Yacy» JIOAMHA, AKa 3/[i/ICHIOBa/NA CY[JOYMHCTBO,
3 OHOTO OOKY, Majia BOJMIO i CMIy A/ HOCATHEHHA NeBHUX Ilijeit, aje
3 apyroro — ii XUTTs Oy/10 CynibHUM BUIpoOyBaHHAM. Sk npaBuo,
yepes MiBTOPA JECATKU POKIB Ti, XTO HAaca/I>)XyBaB CBaBi/lIA, CaM CTaB J10r0
JKEePTBOIO, IPONMIIOBILN Yepe3 TOPTYPU i IPUHVDKEHHA.

3arasioM peBoolLiiiHe TpaBo 6y/I0 IPaBOM Ha TOTa/NbHI pernpecii,
Tepop, 10 CYTi, <IIpaBOM Ha KpoB» [2, c. 155]. Ha «peBomoniitHy gowuins-
HiCTb» CIIMCYBaIM HaVDKOPCTOKIII CyfjoBi posnpasu. [esAki npukmagn
TaKOI «/IOLI/IBHOCTI» BpaXXaloTb CBOEIO HelIMOBipHicTI0. Hanpukag, Bigo-
MUt cyoBmit mpotec 4acis [pomasaHcbkoi BiltHu (koBTeHb 1919 poky)
3a 3BUHYBA4YEHHM Yy CIIPOOi iep)kaBHOTO IEPEBOPOTY LIi/IOr0 KaBasepiii-
CbKOT0 KOpIycy Ha 4ori 3 @effopoM MMpoHOBUM, KO/ 3arajibHa KiZTbKiCTb
3aCy/>KEeHMX IIepeBUIyBajla TUCAYY YOJIOBIK «...BMHY IX HE MOXKHA JO-
BeCTH, ajie BOHM 6€3yMOBHO € BUHHUMY, ...TOMY iX C/TiJi PO3CTPiIATH
KO>XHOTO JIeCATOTO 3a CIIMCKOM» [125, ¢. 237-238]. Ta 23 >xoBTH: [omiT-
6ropo IIK (maptiitHuit opran!) ckacoBye pillleHHA CyAY, IO € He MEHII
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HEMIMOBipHMM, aJ[)Ke TaKa BCEMOTYTHICTb IapTifiHMX OpPraHiB IIOPOMKY-
BaJIa MPaKTUKY, KOJIM IIPABO, CyH, B3arasi BCi IOpUANYHI iHCTUTYTH OyIn
3a7IeXXHMMU BiJj HUX 3HAPAALAMY PO3IPABU 3 «KTACOBMMU BOPOTaMm»
(20, c. 63-64, 66].

MiHicTpamMy BHYTPIlIHIX cIIpaB YKpaiHM 3a3HA4E€HOTO Iepiofy mpa-
LoBaIu: 3 mucronaga 1918 no ciuenn 1919 poxy — Asepin Bacunb Kysb-
mud (1885-1945), 3 ciuna 1919 no Bepecens 1919 poxy — Bopoumios
Kmment Eppemonnd (1881-1969), 3 rpymusa 1919 o civens 1920 poky —
[MeTpoBcokuit Ipuropiit IBanoBua (1875-1958), 3 TI0OTOTO O TpaBeHb
1920 poxy — Pakoscbkuit Xpucrtuss leopriitouy (Kpucrio Cranges)
(1873-1941), 3 TpaBHaA 1920 no 6epesenp 1921 poky — AHTOH-
Capatoscbknit Bonopgumup [TaBnosuy (1884-1943), 3 KBiTHA 110 TpaBeHb
1921 poxy — Kin ITaBno Auppiiosuy (1882-1943), 3 nmunus 1921 no
motnit 1922 poxy — Cxpunank Mukona OnekciioBud (1872-1933).

2. IOpuctn nepiomy HEITy Tex 6ynu «BUCYBaHIIAMM» IPOJIETAPChKO-
rO IIOXOPKEHHS 3 HEBUCOKMM MOpPaNbHUM i mpodeciitHuM piBHeM, aje
BOHI BXKe He IrHOPYBa/IM KOHCY/IbTALIiNl AUIIOMOBAHMX CIIEIialiCTiB i BU-
KOPYICTOBYBA/IM iX y CBOIll mpodeciiiHiit mismpHOCTI. [lo TOTo X BOHM BXe
IPAIIOBA/IN B YMOBAX, KOJIM [Iis/M Oi/IbII-MeHII JeMOKpPaTUYHi IPYHIIN-
ny kopaudikarii mpaBa mo4aTKky 20-X pOKiB i yTBOpWIacs €VHA CUCTEMa
CYJOBUX OpraHiB, IpoKyparypa i agBokarypa [132, c. 437-438].

Y neit nepiox Ha nocapgax Ionis BepxosHoro Cyny Ykpainu nmpaiitoBa-
m: 3 1923 no 1924 pik — Byspanin Cepriit @eokrucrosuy (1892-1938),
3 1924 1o 1926 pix — Jlebepnuenp Muxaiino MyciitoBny (1888-1934),
31926 o 1928 pik — Masyp Ppann Tumodirtosnd (1926- ?); Ienepanbny
IPOKYyparypy YkpaiHi ogomoBasm: 3 4epBH: 1922 1o 6epeseHb 1927 poky —
Ckpunuuk Mukomna OnekcirioBnd (1872-1933), 3 6epesns 1927 o 6epeseHp
1930 — Tlopaitko Bacwuib IBanoBuY (1888-1937).

MiHicTpamMu BHYTpilIHIX crpaB 6yau: 3 6epesHsa 1922 1o ceprieHb
1923 poxy — Mamnnes Bacuib MukonaiioBny (1889-1938), 3 BepecHs 1o
rpyzneHb 1923 poky — Hikonaenxko IBan [narosuy (1881-1937), 3 rpynnsa
1923 o 6epesenn 1924 poxy — Byspanin Cepriit ®eokrncrosny (1892-
1938), 3 6epesns 1924 no rpyznensb 1930 poxy Ta 3 )0BTHA 1934 110 rpyeHb
1937 poxy — lammupknit BceBonmop Anoyionosud (1892-1937), 3 yepBHA
1937 no ciuenp 1938 poxy — JlerneBcokuii I3painb MoiiceiioBuy (1894—
1938).

3. Opuctu nepiopy toranitapHoro pexxumy (1929-1938 pokn) mnpa-
IIJOBA/IM B HAJI3BUYATHO BXKKMIT 4ac, KoMK X npodeciiiHa AisIbHICTD
YacTO OLIHIOBAa/IACA 3a KiIbKICTIO BUKPUTHUX 1 3aCyJPKEHUX «BOPOTiB Ha-
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pony». Cynpi, npoxypopu, crigdi, cniBpobitanky HKBC nosunsi 6ynmn
mobyBaTu i 3a6e3reuyBaTy ;OKasy BipHOCTi CTa/IiHCHKOI Te3u Impo 3aro-
CTpeHHs KJ1acoBOi 60pOTHOY, BOPOXOTO BIUIMBY KalliTa/liCTUYHOTO OTO-
4yeHHs. lle npusBeno mo cTBOpeHHsA HAJKOHCTUTYLIIHNX, IT03aCYOBUX
KapaabHO-pPENPECUBHNUX OPraHiB — «TPiltok». J]o iX CK/1afly BXOAWM/IN Ha-
vyanbHMK yrnpasainug [AI1Y, o6macHuit mpoxypop i nepmmii cekpeTap
obxomy KII(6)Y. Lli opranu 6panm o mpoBapKeHH: Oyib-AKY KpYMiHa/Ib-
HY CIIpaBy, Ky po3riAfanmu 6es cBifikiB, 6e3 yJacti saxmcry, 6e3 o3Ha-
JIOMJIEHHS 3 Helo 0OBMHYBa4YeHOro i HaBiTh 6e3 HpOro camoro. Bupokn
«TPiIKV» He HiIAramm ockap>keHHo. I3 oco6mmsux Bigpinis HKBC nmpo-
KVMM IIOTOKOM 1LIIM [OIOBi/Ii IPO PO3KPUTTA KOHTPPEBOMIOLIHOI Jif/b-
HOCTI i MajKe B KO>KHIl BUCYBa/IVICSI BUMOTY O1/IbIII )KOPCTOKOTO IIOKapaH-
Hs1, PO3LIMPEHHS IIPaB OPraHiB, CIIPOILEHHA IPOLECY BUKPUBAHHA «BOPO-
riB Hapoxy». ToMy cyazi BUKOHYBa/m JIUIIe PO/Ib CTATHUCTIB — (iKCyBamm
TOTOBHICTh OOBMHYBAYeHOTO MiATBEPANTH [JaHi ITiff IPUMYCOM JJ0Ka3u abo
BiZIMOBY Bifi HUX, OCKi/IbKM Y TaKilt curyanii cnigyi HKBC nHamaranucs Bu-
pimyBaTy i BU3HayaTy Bce cami. TakuM 4MHOM, /11 Cyfly 000B I3KOBUM
opieHTVpOM Oy MO3MIIiA C/I[IOTO PO XapaKTep i Mipy IOKapaHHA, AKi
Tpeba Oy10 3aCTOCYBaT IO JIIOAVHI, 11O 3i3HA/IACs Y KOHTPPEBOIIOLIHI
nisutbHOCTI. Ha movyatky 40-x pokis Birasa HKBC crana B3arasi 6e3MexxHOI0.
[TporupisaTy 6e33aKOHHIO BKe MajIO XTO HaMaraBpcsl.

OTxe, piBeHb MOPA/IBHOTO i PO eCiiiHOro pO3BUTKY IOPYCTIB IIbOTO
nepiony 6yB HU3bKUM. BoHU 6y/u HEZOCTAaTHBO MiITOTOBICHUMI JIO BU-
KOHaHHA cBOIX 060B’a3KiB [20, c. 65]. ¥V crani ToTanbHoi coniagbHOI,
KY/JIbTYPHOI i MOpanbHOI MapriHanisanii (Bigdy>keHHs Biff TpagMLiiHUX
eTHIYHMX, PeriiiHNX, HalliOHa/IbHMX Ta iHIMX IIiHHOCTel) IM OyI10 fo-
CUTB TSDKKO BOEpErTU CBOI0 MOPA/IbHY i IpaBOBY CBifoMicTh Bix medop-
Malliif, HeXTyI04U 3aKOHOM, MOPAJIII0, OyAb-AKMMMI YABIEHHAMMN IIPO
YECHICTD i TOPAMIHICTD, BOHM 3aCy/PKYBa/IVi HA CMEPTh HEBUHHUX Hi B YOMY
J0Jlell — Ile BM3HA4a/I0 XapaKTep CIpAMOBAHOCTI IX CBiTOIIAMY,
COIIia/IbHO-IICUXOJIOTIYHMX HACTAHOB 1 JiA/IbHOCTI.

[Tpore cnip Haromocuty, o OyIN cepef IPUCTIB LIBOTO HePioAy
1 0COOMCTOCTI, AKMM BUCTAYaI0 MY>XHOCTI He MUPUTHUCS 31 CBaBI/LIAM
KapaJbHUX OpraHiB. Y BUPOKaX, AKi BOHM BUHOCUIN, IPOCTEXYBANCS
TyMaHi3M, a B OLIiHKaX CKOEHOr0 — 00’ eKTUBHIcTb [20, ¢. 66-67]. Cporop-
Hi IXHIO [is/IbHICTD 6€3 mepeOinbllieHHs CITifi Ha3BaTU TPOMAJTHCHKUM
IIOJBUTOM, a/I>)K€ BOHM 3MOI/IM B YMOBaX TOTA/IbHOTO T€POPY 3BIIbHUTHI
Bijj apelITy i BpATYBaTH Bifl CMepTi THCAYI IOl 110 /1A 6araTbox IXHix
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KOJIET BUABIIOCS HEIOCV/IbHMM 3aBJaHHAM. Ha xxaib, 6imburicTs Takmx
IOPUCTIB LJbOTO Tepiofly cTamu >XepTBamMu penpeciit 1937-1938 poxkis.

TonoBamu BepxosHoro Cyny Ykpainu y 3asHadeHuit nepiop 6ymu:
31928 o 1929 pix — Kpynko Cemen Hukndoposuy (1891-1938), 3 1929
no 1934 pik — 3asinpkuii lepman Muxaitnosuu (1882 — ?), 3 1934 no
1936 pix — JKenesneropcpkuii-Aitzenbepr Ipuropiit Abpamosnd (1896
1938), 3 1936 o 1938 pik — Illymarcexuit Pexip Bacumposuy (1887 — ?),
3 1938 mo 1948 pix — Tomuirt Koctsautun Tumodiitouy (1900 — ?).

TenepanpHy IpoKypaTypy Ykpainu odomoBanu: 3 6epesHs 1927 mo
6epesenp 1930 poxy — Ilopariko Bacunb IBanoBuy (1888-1937), 3 Bepec-
Ha 1930 o munens 1933 poky — Ilonaxos Bacuab BacumpoBuy (1893—
1937), 3 nunusa 1933 no civens 1935 poxy — Muxaiinuk Muxaiino Ba-
cunpoBud (1889-1937), 3 ciuna 1935 no Bepecenb 1936 poxy — Kuce-
npoB Apkapiit JleontieBuy (1880-1938), 3 BepecHs 1936 mo ceprieHb
1937 poky — JKenesnoropcoknuii (Aitsenbepr) Ipuropiit AbpamoBuy
(1896-1938), 3 cepniusa 1937 o uepBeHb 1944 poxy — fAuenin Jleonip
IBanoBMY (1897-1952), 3 uepBHA 1944 0 yepBensb 1953 poxy — Pynen-
ko Poman AnppiitoBuya (1907-1981).

MiHicTpaMu BHYTpIIIHIX clIpaB YKpaiHM IpalloBaIn: 3 CiYHA 10
mucronan 1938 poky — Yenencokuit Onexcangp Isanoswy (1902-1940),
3 rpynHsa 1938 mo BepeceHb 1939 poky — KobynoB AMask 3axapoBud
(1906-1955), 3 BepecHsa 1939 no motnit 1941 poxy — Cepos IBan Ornek-
canzposnd (1905-1990), 3 mororo 1941 no nunens 1943 poxy — Cepri-
euko Bacunp Tumodiitosuy (1903-1982), 3 nunua 1943 no civenp
1946 poxy — Pscuoit Bacunp Crenanosuy (1904-1995), 3 ciuns 1946 no
6epesenp 1953 poky — Crpoxau Tumodiit AMBpocieBnd (1903-1963).

4. IOpucTy nepiony mecraninizanii (1955-1960 poku) fisnu B yMoBax
peopranisanii, gesaKoi onTuMisanii Ta ryMaHisalii IpaBoBOI CUCTEMI.
Y TpaBHi 1956 pOKy YXBamIO€TbCA HM3KA aKTiB, CIPAMOBAHNX Ha pO3-
IIVpeHHs ITpaBa 06acHuX cyaiB i Bepxosnoro Cyny YPCP. 3akonom «IIpo
cynoyctpitt YPCP» Bif 30 uepBHA 1960 poKy 3aMicTbh [iTbHMYHNX Ha-
POIHNX CY/IiB YBOAUTDCA EAVHUI HAPOJHMIL CYJ, PAJIOHY UM MiCTa, AKUI
Terep oOMpaeTbCA Ha IT AT pokKiB. [TokpaleHHIO AisTbHOCTI HAPOXHUX
cyniB cnpusno i llonoxxennsa «IIpo gucuunniHapHy BigIOBiZanbHICTD
cynnis» Bif 15 munHaA 1948 poky. 3a num [lonoxxennam B YPCP cTBopro-
I0TbCA CIleljia/ibHi Kojleril B AMCIMIUTIHAPHUX CIpaBax Mpy 00/IacHUX
i BepxoBHOMY cypnax 3 4ieHiB BifnoBigHux cypis. L1i kornerii HabyBatoTh
IIpaBa HaK/IaJaTy CTATHEHHA Ha CyA/iB. X04a 3 «XPYLOBCbKUM IOTEIIiH-
HsAM» i HacTajIo NeBHe IOJIeTIeHHs, Ta HaCIPaB/ii IOPUCTHU TOTO NEPiOfy
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HOTepIIaN Bifi «TellepOHHOTO IpaBar, 1110 3BOAVJIO HaHiBeIlb JeK/IapoBa-
HY He3a/IeXKHICTb.

Ha nocapgax Tonis BepxosHoro cymy Ykpainu LbOro nepiofy Impamo-
Baju: 3 1948 mo 1957 pik — 3omenxko Ilerpo Xomud (1907-1967), 3 1957
no 1963 pix — Iimyx @enip Kupunosuy (1912-1984), a [enepanbhy mpo-
KypaTypy YKpaiHM O04O/I0BaB 3 BepecHA 1953 mo motnit 1963 poky —
II. X. ITanactok (1900-1982).

MiHicTpamu BHYTpilIHIX ciipaB Ykpainu Oymu: 3 6epe3Hs 10 TuIleHb
1953 poxy — Memmmux ITasno fxosnd (1910-1963), 3 s 1953 1o TpaBeHb
1956 poxy — Crpoxkay Tumodiit AmBpociitosuy (1903-1963), 3 ceprua
1956 1o kBiTeHb 1962 poky — bpoBkiB Ornekciit MukonaitoBia (1906-1983).

5. IOpuct HeoroTanitapHoro nepiony (3acrom) (1960-1980 poxu)
6arato B yoMy copMyBaBcs K PUCT-a/IANITAHT. Voro camopeanisartis
3ajie)kasia Bifl yMiHHS YHMKaTV KOHQJIKTIB, iTM Ha3yCTpid OUiKyBaHHAM
COIia/IbHOTO cepefoBuIIa Ta POPMaIbHO BifAMIOBiZATH BUMOTraM, sIKi 10
HBOTO BYICYBAIOTbCA. YHACTIIOK i/1€0/I0ri30BaHOl I0pUCIPY/EHLil TpaBo-
CBimOMiCTD I0pMCTa METOAMYHO e opMyBanach, Midonorisysamace. Tak,
3aCU/I/IA IHTEIeKTYaIbHOI i MOpa/IbHOI HeCBOOOAY IIOPOANIO TaK 3BaHY
«PafIAHCBKY CBiIOMICTb», KOMM PO3YMiHHA IIpaBa 3aMilljyBajIoCA i1e0710-
IiYHOIO «ITiIKOBAHICTIO», @ BHYTPIlIHE ITIEPEKOHAHHA — NPUHIMUIIAMU
«KOMYHICTMYHOI TepeKOHaHOCTi». Xo4a B cT. 155 Koncturynii CPCP 3a-
3HAYaJI0CH, 10 CYA/i He3a/IeXKHi 1 MiIKOPATHCA TIIbKY 3aKOHY, CY[/IA He
Mir 6yTu iH/[depeHTHNM CTOCOBHO Jiep>KaBHOI ITOJIITHKM, afiKe CY[, I10-
KIMKaHMit OyB 3a0esnedyBary i oxoponsaATH ii intepecu. Tomy Bakko ro-
BOPUTY IIPO HE3a/IEKHICTh I0PUCTA B YMOBAX, KON PafAHCbKa OPUCIIPY-
IeHIlist OOTPYHTOBYBaJIa IIPABO Jlep>KaBM Ha )KOPCTKY HOpMATHU3aLio yCix
cdep corianpHOro XXUTTA. LI IpMHIMIIOBA MO3NUIiA MiAKPIIUTIOBAIACS
TVM, 110 B KpaiHi He Oy/I0 KacTu I0PUCTIB, sKa Oy/1a 6 He3a/le>KHOIO Bif
mepxkaBu. OTxe, /IS TUX IOPUCTIB, AKi Maji BUCOKUII PiBeHb MOPA/IbHO-
ro i mpoceciiiHOro po3BUTKY, iCHYBa/Ia MOXK/IMBICTb 3alIHATH CTilIKy
MO3MUINI0 TTYXOTO 3aXUCTY MPOTHU arpecUBHOTO TOoTaliTapusmy. nsa
inmmx — 3arposa gedopmarnii MopanbHOI i mpodeciitHOiI cBifOMOCTI.

BHyTpilIHe IepeKOHaHHS pafAHCBKUX CYAAIB yCiX mepioniB 6ymo
ile0/I0Ti30BaHMM 1 CIIPSIMOBaHMM IIEPII 33 BCe Ha 3aXUCT iHTEpeciB fep-
xaBu. Ile nosicHIOBanocs crenndikoo TOAIMHBOTO IIPABOBOTO >KUTTS
i cKyTicTIO CYmiBCHKOI iHiNiaTMBY. BHACTiZOK LBOTO CYAd HE CTiMbKU
HeyIlepeIPKEHO PO3ITIALAB CIIPaBy i HAMArapcsl BCTAHOBUTY iCTUHY, CKi/lb-
KU MiJJBOAVB KOHKPETHUI BUIIAJOK ITiJ] COLialiCTUYHMII 3aKOH i Mpu3Ha-
4aB ITOKapaHHA [52, c. 166-167, 183]. TakuM 4MHOM, CYyZOYMHCTBO MaJIO

98



Po3zoin I1. IOpucm: 0eparcagho-epomadcvke 0opyuenHs, npoghecis, NOKIUKAHHA?

0OBVHYBa/IbHMIT XapaKTep, a CyAIs He TiIbKM CY[uB, a it GOpMYIIIOBaB
BUICHOBOK Y CIIpaBi, BII3Ha4aB JIiHiI0 pOpPMaTbHOTO 3aXUCTY, 60 pearbHO-
rO 3aXNCTY, SIK IIPaBUIO, He icHyBano [160, c. 3-8]. Taka cygoBa mpakTu-
Ka He norpebyBaja po3pisHeHHs IMOHATTA IIpaBa i 3aKOHY, 60 B TOI 4ac
BOHI QakTn4HO 36iranucs (52, c. 167].

OpHak BapTo 3a3HAYUTH, 1O HABITh y Yacy pelpeciii IporpecuBHUX
PafAHCHKMX IPaBO3HABIIiB XBM/IIOBAIN IMUTAHHA IOPUANIHOI €TUKH,
OB A3aHi 3 MOPA/JIbHUM i IIpodeciitHuM po3BUTKOM I0pKCTiB. BoHM BBa-
KaJIy, 110 IOPMCT NTOBMHEH He Tinbky OyTu creliayiictoM y ramysi mpasa,
MaTH «PEBOIOLIIHY» IIPABOCBiJOMICTb, a I MaT! BUCOKMII PiBEHb 3arajib-
HOJTIOZICBKOI KynbTypu [155, c. 13]. YTim, 11i 06roBOpeHHs MaiiKe He IIpH-
HeC/IM KOHKPETHIX Pe3y/bTaTiB, OCKIIBKY «...JiA/IbHICTb KOXKHOTO paisiH-
CbKOTO IOPJICTA BU3HAYA/IACs JI0TO MiCIieM y 3arajibHili cucTeMi 30008’ s13aHb
OyniBHMIITBA Mait6y THHOTO KOMYHICTUYHOTO CYCIIIbCTBAx [68, . 6,20-21].
Tomy, siK 1IpaBMIO, OiMBIIICT TPaBO3HABIIB MOPaIbHMIL i TpodeciitHmit
PO3BUTOK IOPUCTA PO3YMIiNM B KOHCTPYKTUBHO-IJE€O/IOTIYHNUX L/IAX AK
imeasibHe Ta MOpajIbHE BTUIEHHA COLIa/IiCTUYHOI 3aKOHHOCTI.

SIx 6aunmo, npodeciitHy AisANMbHICTD pafsHCLKOTO I0PUCTA PiI3HUX
nepiofjiB cripsAMoByBanN BifipedekToBaHi B aKCiOMOTiYHOMY aCHeKTi
L[iHHOCTI, SIKi CTBOPIOBA/IM MIATPYHTA /IS JI0r0 MOpaIbHOI i mpodeciitnoi
KynbTypu. besnepedno, ocHOBHOI0, Ha >Kajlb, JeKIapaTUBHOIO IIiHHICTIO
0yB npuHIun rymanismy. IIpoTe Ha mpakTuii icHyBao penpecuBHe Cy-
TOYMHCTBO, 1[0 XapaKTepMU3yBalocsA HEeBiMOBiIHICTIO 3710YMHY Ta IIO-
KapaHH:A. ] nboro cructeMi noTpiOHMI 6B YUMHOBHUK 3 MedeM Heme-
3UIM B PyKax, sSIKUII MaB YIIEBHEHICTb Y TOMY, 110 71oro mpodeciitHa mis-
JIbHICTD He CylepeunuTb IpaBy. Taka crinora 3BijibHANA 110TO Bifi BHY-
TPiIHBOTO OCYZLY BJIACHOI COBICTi, a CBO€EPi/fHE POKipyBaHH:A LIIHHOCTEN
BeJIO IO TOTO, 0 HeIIPUITYCTUME CTaBaIo JieTaIbHUM i 6akaHum. La
aHTAroHi30BaHa MEHTA/IbHICTh IOPOJPKYBaJla aHTarOHi30BaHy CBiIOMICTb,
B AKill iCHyBaJIa ifies ABOX CBITiB: «CBOr0» — CBITJIOTO i «4y>KOr0» — TeM-
HOTO, 3 IKMM CJIif 6opoTtucst. Yepes 11e MiIbIIOHY JTIOfEN «. .. HABUMINCS
($axoBo 3SHUIYBATY CBOIX CYIPOTUBHMKIB 0e3 HalIMEHIIIOTO IIOPYXY CO-
BicTi» [47, c. 351-353]. [lo Toro >k 6yna Bennka IMOBIpHICTh ONMHUTICA
cepefl «4y>Xux». ToMy HOCIii aHTaroHiCTMYHOI CBiOMOCTI YKV/IN Y IIOCTIii-
HOMY CTpaxy i BOJHOYAC MajiM CIIPABXKHIO Bipy y CBO€ IPABO HA HACUJIIA.
Ho peui, yepes Take BUIIPOOyBaHH: MOMIIE/ICHKO-0I0POKPATUYHUM aBTO-
PUTaPU3MOM, Jie OCOOUCTICTD He PO3IIs/janach sIK CAMOLIiHHICTb, a JIMIIIe
BCHOT'0-Ha-BChOT'O SIK TBUHTUK BEINMYE3HOIO IEPKaBHOTO MeXaHi3My, IIPO-
JIIITO 6AraTo €BPOIEVICHKIX EPKaB.
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Xo4a «cakpari3aliiio» KOJeKTUBHOTO Cy0 €KTa BBa)KAIOTh HETaTMBHUM
ABUILEM, TIEPEKOHAHI, 1110 KOJIEKTVUBI3M K BUILMI IIPYHIUII CIIiBiCHYBaH-
HA B PafiAHCbKOMY CYCIIIJIBCTBI MaB, KPiM HEraTMBHOTO, i TO3UTUBHUI
BIUIMB Ha 0COOMCTICTH I0pucTa. AIKe 11e He 000B’I3KOBO MIPUTHIYEHHSs
iHAMBiTyanbHOCTI, @ B 6araTboX BUIIAJKaX yTBEPIKeHHS iffel — ymofnHa
HOBMHHA JKUTY He TiNbKM Jiis cebe, a 71 st inmmx. I xoua Teopil «Bifgmno-
BilaJIbHOCTI Ilepey] KOJIEKTUBOM» i «4eCTi KOJIEKTUBY» Oy/IU HOTY>KHUM
MOpPAJIbHO-iIe0/IOTIYHNM BaXkeJieM, 3a JJOIIOMOTOI0 IKOTO MO>KHa Oy/10
JIETKO MAHiIy/ITIOBAaT! TaKMMU «KOJIEKTMBiCTaMI», OGHAK, CaMe B KOJeK-
TUBi BUXOBYBA/IVICA TaKi AKOCTI MOPaIbHOI 0COOMCTOCTI, AK B3aEMOJIOIIO-
MOTa, CIIiBYyTTA Ta B3aEMomigTpyMKa. Ha Ham morsay, came X AKOCTeN
Opakye opucTaM He3a/lexXHoI YKpaiHu.

Jlo meBHOI Mipy «aXi/yIecCOBOIO I ATOK0» PasTHCBKUX IOPUCTIB yCixX me-
pionis icuyBanHs CPCP € Te, 1110 BoHY 3My1iIeHi Y71y CBO€I0 ITpodeciitHOI0
TiA/IbHICTIO TOTYBaTU «BifMUpaHHA IpaBa». besyMOBHO, 1je CTBOPIOBAIO
BHYTPIIIHIO CXWIBHICTD J10 flepopMariii MopanbHOI i mpodeciitnoi cBifo-
Mocri [52, ¢. 180, 183-185]. Tak, afMicTpaTUBHO-0I0pOKpaTUYHE Ta/IbMY-
BaHHs BCIX 0COOMCTHX iHII[iaTUB CIPUSIIO IiiIeCIIpsIMOBaHOMY (hOpMyBaH-
HIO OIIOCEPEKOBaHOI 0COOMCTOCTI, 3yMOBIJIO TIOSIBY IIOCTiNTHOT HACTAHOBY
Ha Te, 06 [yMaTy i BiATY «SIK yCi», IaOTOHHOCTI 1 KOHCEPBATU3MY MIIC-
JIleHHS, 6e3iHiIllaTMBHOCTI, BiICyTHOCTI yCTpeMITiHb 0 CaMOIIi3HaHHA i ca-
MOBJOCKOHa/IeHHA. OfHaK NPUCKII/IMBe BUBYEHH:A pafIAHChKOI IOPUANIHOL
MIPAaKTUKM CBiTYUTD, L0, HE3BA)KAI04M Hi Ha 1110, 6araTto IOPUCTIB 6e31<opmc-
JIMBO, IHKO/IY 3 PUSUKOM JJIs1 ceOe BUILYKYBa/IN MifICTAaBy, MOX/IMBOCTI JIs1
yXBaJIeHHs iCTMHHO CIIpaBe[IMBUX piuteHs [48, c. 134]. Tomy BBaxkaemo,
IO BiJ0Opa>keHHs PafiTHCbKUX IIPABOBYX Peaslill TIIbKY B TYCTO-YOPHUX
TOHaxX 6y710 6 rpy6o0 MoMIMIKOW0. AfpKe 6e3repedHnM € Te, 1m0 B CPCP
Oy710 6arato TaJaHOBUTHUX IOPUCTIB, CIPABXHIX MpodecioHaiB, SKi Majn
HIOYYTT# BiANIOBifa/IbHOCTI 3a 10711 TI0fel i CBOIO Ipodecito He CripuiiMa
sIK CTy>KOy — BOHa Oy/1a J/Is1 HUX ITOK/IMKAHHSIM.

TonoBamu BepxosHoro Cyay Ykpainu 3a3HaueHOro mepiogy Oymu:
B 1963 poni — 3aituyk Bomogumup IBanosuy (1912-1996), 3 1970 no
1993 pik — fAxumenko Onekcauap Huxudoposny (1921 p. H.).

Ha nocapi IenepanpHOro mpokypopa YKpainu npaioBain: 3 TI0TOTO
1963 1o ciuennp 1983 poxy — Iiryx ®enip Kupmnosnd (1912-1984), 3 ciuna
1983 1o ymrotnit 1990 poxy — II. I. Ocumnenko (1921 p. H.), 3 moToro 1990 o
BepeceHb 1991 poky — Ilotebenpko Muxaiino OnexciitoBud (1927 p. H.).

MinicTepcTBO BHYTPILIHIX CTIpaB YKpaiHy O4O/II0Ba/IN: 3 KBITHA 1962 110
yepBeHb 1982 poky — [onoBuenko IBan XapuroHosnd (1918-1992), 3 ueps-
H: 1982 o mmens 1990 poky — Dnamymn IBan [Ivmrposud (1929 p. H.).
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———— § 4. ConiaibHUii MOPTPET CYYACHOI0 IOPUCTA

3azanvna xapaxmepucmuxa wopuduunoi npodecii na cynacnomy
emani. 3aKiHUeHHs PaJsTHCBKOI JOOY BiIKPU/IO HOBY CTOPIHKY B PO3BUTKY
I0pUAMYHOI Tpodecii, FTOKOPIHHO 3MIHNM/IO IPUHIVIIN IOPUANIHOI Ais/Ib-
HOCTI Ta HAIIOBHWIO 00pas Ta poJIb IPaBHUKA B YKPaiHCbKOMY CYCITI/IbCTBI
HOBUM 3MicTOM. lIboMy cpusaAna HM3Ka pi3HOMaHITHUX YMHHUKIB
00’€KTMBHOTO XapaKTepy.

ITo-mepire, ZeMOKpaTU3aliis COlia/IbHOrO OYTTs, KA IIOCTYIIOBO BifI-
OyBaerbcs 3 moyarKy 90-x pokis XX CTOMITTA, Maja IOTiYHUM HAC/TiIKOM
30inplIeHHS cBOOOAY NIOAVHY, GOPMYBaHHS BiMbHUX iHAUBIfAIB, 110
IIParHYTb BCTYNaTH B Pi3HOMaHITHi B3a€MOBiJJHOCHHM B IOMITUYHII,
eKOHOMi4Hil1, ;yXOBHiil, TymMaHiTapHiii Ta inmux cdepax. Vgerncs, 30-
KpeMa, i IIpO PO3SBUTOK PMHKOBOI EKOHOMIKMY, LIJO 3HAYHO PO3IUIMPUIIO I10J1e
IS eKOHOMIYHOI aKTMBHOCTI iHAMBIZIIB, 3p0OOMIIO iX aKTVBHUMM Y4aCHU-
KaMI BiTHOCHH BJIaCHOCTI i rocIioffaploBaHH:A. [I/14 onocepegKyBaHHA LINX
BifIHOCUH IIOTPiOHA po3rany’keHa i HecylepeunnBa cucTeMa 3aKOHO/IaB-
CTBa, @ TAKOX IOPUCTU-TpodecioHan, 3HaTHI MiATPUMYyBaTU IPABOIIO-
PANOK Y HOBUX CYCIIbHUX peaisix.

IH1IMM acrieKTOM ieMOKpaTH3allii BMCTYyIIa€ 3pOCTaHHA yBaru 10 IIpaB
JIIO[VIHY, BU3HAHHS JIIOAVHI HalBUIOK COLia/IbHOIO LiHHICTIO, CIIPWII-
HATTSA Ta iMIUIEMEHTALid 10 3aKOHOJJaBCTBA Mi>)KHAPOJHMUX CTaHAPTiB
IIpaB JIIOAVHY, X rapaHTiil, a TAKOXK IPOBEJE€HHS YMC/IEHHNX IIPAaBOBUX
pedopm, ski TOB’s13aHi 3 HOCUIEHHAM BUMOT 10 OPUCTiB-TIpodecioHanis
3 METOI0 pea/IbHOTO 3a0e3NedYeHHs IIPaB i CBOOO IIOANHY i IpOMa/THIHA.
Ak 3a3navae PppaHIy3bkmit BueHUI-KoMmaparusict P. Jlexxe, mpoBepeHi
B CXiZTHOEBPOIIEIIChKIX KpaiHax pepopMM 3HAYHO TOCY/IWIN POJIb IIPaBa.
KoncTutyuii, Koflekcu, IpuefHaHHA 10 EBpoIelicbKOI KOHBEHLII Ipo
3aXVCT IPaB JIOAVHY i OCHOBOIIOJIO>KHUX CBOOO ITPOTO/IOLIYIOTh HOBY
eIoXy J/Is1 I0PUCTIB, KON iX AiANbHICTb cTaHe 611 fuBepcrdikoBaHOIo,
KO/ J10 Hei OyyTh BUCyBaTyuCA OiIbLI BUCOKI TeXHIYHI BUMOTH, a A il
37iiiCHeHHA OTPiOHO Oyzie 3acBOITM Oi/NBII MMPOKY KYIbTYPY, HDX Ta,
AKY BOHU OIIaHyBanu pasime [112, c. 3].

PazoMm 3 1M 36i/1bIIeHHSA CBOOOAY NIPU3BEIIO i 10 PO3BUTKY XBOPOO
OyZb-5KOTO TPAaH3UTUBHOTO COLIiyMY: pi3Ke MailHOBe pO3IIapyBaHHS Ha-
CeJlIeHHA, 110 Ma€ 3HAYHMII KOHQMIKTOTeHHNII TOTeHI[ial, 3HVDKeHHA
IIPAaBOBOI KY/IBTYPH, 361/IbIIIEHHS IPaBONOPYILIEHb, 10 HOTpebye Bifmo-
BifHOI peakiii 3 60Ky fepKaBy Ta BIACTUBYX 1il IPaBOBMX IHCTUTYTIB.

I[To-gpyre, BaXX/IMBUM YMHHIKOM € TI00asti3aliliHi mpouecy, o Ha-
OuparTb 00eprTiB y cBiti. PakTryHa nikBiganisa (a6o npuHaMHI 3HaYHe
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3MeHIIIeHH!1) €KOHOMIYHMX, JYXOBHUX, TyMaHiTapHUX KOPJJOHIB MiX Cy-
JaCHMMU KpaiHaMy, HeOOXiHICTh YTBOPEHHsI KOTIEKTUBHIX CUCTeM 6e3-
€KY, 3iTKHEHHSA 3 HOBMMU 3arpo3aMy i BUK/IMKAMMI (HaanK}Ia;[, MiX-
HAapOJHVMM TePOPU3MOM, PETITriliHNM eKCTPeMi3MOoM, 3/109MHaMu Y cdepi
KOMIT IOTEPHIX TE€XHOJIOTil) € Mi[ICTaBOIO /ISl BEJeHHs LIMPOKOTO MiXK-
LMBinisaifiHOro #ianory, yuacHUKoM skoro 3 posnagoMm CPCP e i Ykpa-
iHa. 3aco60M i rapaHTi€I0 IIbOTO /1ia/IOTy BUCTYIIAE IIPABO, SKe, 3a BIYIHIM
3ayBa)XeHHAM yKpaiHcbKoro inocoda mpasa C. I. MakcuMoBa, BUCTYIIae
AK Ky/IbTypa 3aMMpPEeHHs, TOOTO KOMIIPOMICiB, JOrOBOPiB, TPeTelICbKUX
pilreHp, 6araTorIaHOBUX 0OMiHiB, CHOCO60OM KOMYHIKaILil «CBiit — 4y-
xui» [121, ¢. 262], a Takox crenjiamict y cepi npaBa — 00pUCTH.

ITepeniveni Ta iHmi ¢pakTOpM iCTOTHO BIVIMHY/IN Ha 00pa3 IpaBHMKA,
3MIiHWIN CYCIIi/IbHI aKI[€HTH Y CTaB/IEHHI 10 OCTAHHbOT'O Ta IIpaBa B 11i/10-
My. SIKi ) 0cO6MBOCTI XapaKTepyU3yIOTh I0PUANYHY ITpodeciio cborofeH-
HA i POpMYIOTh HOPTPET CY4aCHOTO I0pUCTa?

Io-nepie, MOCUINIACH 3HAYYIIICTD IOPUCTIB y COLIa/IBHOMY KUTTi.
Ha BigMiHy Bix pajisHCbKOI 106M, KOMM POJIb IIpaBa IPUHIDKYBAJIACh, IO
OOIPYHTOBYBA/IOCh BifJOMOI0 MapPKCUCTCHKOIO T€3010 IIPO J10T0 BiIMUpaH-
Hs, Cy9aCHMI eTall PO3BUTKY YKpaiHCBKOI epKaBM HaBp:AJ, 9M MOXKHA
yaBuTH 6€3 aJJBOKATIB, HOTapiyciB, pi3SHOMaHITHUX IOPMCKOHCYIBTIB, (a-
XiBI[iB ()OH/IOBOTO PUHKY, apOiTpayKHIX KePYIOUNX, IIOTY>KHUX IIPAaBOOXO-
POHHMX OpraHiB TOIIO. Y TOMY YMCIIi Ije TIOB’13aHO i3 CylepeuInBuM,
CKJIQ{HVUM i IOCUTD ITOBI/IbHIM, a/Ie HEBIVIHHUM (POPMYBaHHs B Hace/IeH-
HA TaK 3BAHOTO «IOPUIMYHOIO CBiTOITANY», 1O NPOABIIAETbCSA B 3HAHHI
BJIACHNX IIpaB, Oa>KaHHI IX peani3oByBaTy Ta saxuuiaty. HasgBHICTb 11p0-
TO CBIiTOITIAAY B KpaiHax 3aXxofly € HAapDKHMUM KaMeHeM IIPeCcTU>KHOCTI
fopuuaHoi mpodecii [19, c. 251].

ITocuneHHA 3HAYYIIOCTI IPaBHMUKIB Bif9yBa€TbCA i Ha PiBHI Iep>KaB-
HOTO anapary. Lle mposABIA€TbCA B aKTMBHOMY PO3BUTKY i IiIBUILEHH] poOrTi
Iep>KaBHYX OPraHiB, AKi TPAAVLIHO € «30HOI0 BiIIOBiJa/IbHOCTi» IOPUCTIB.
Le, soxpema, opranu cynoBoi Bnagu: Koncturynirmmii Cyn Ykpainy, romo-
Bamn skoro 6y F03bkoB JI. I1. (1992-1995 pokn), Tumuenxo 1. A. (1996-
1999 poxku), Ckomopoxa B. €. (1999-2002 poxu), CeniBon M. @. (2002-
2005 poxkn), Hom6poscokuii . I1. (2006-2007 pokn), Crpmkak A. A. (2007-
2010 poxmn), lonosin A. I1. (3 2010 p.); BepxoBunit Cyn Ykpainu, sxuit
ovomoBamu Jxumenko O. H. (1970-1993 poku), byrenxko I. A. (1993-
1994 poknu), boiiko B. ®. (1994-2002 poxu), Mansapenko B. T. (2002-
2006 pokn), Ononenko B. B. (32006 p.); a Takoyx BU1Li CIIeljiami3oBaHi cy/u:
Bumit rociogapcebkuii cyn Ykpainnm (o 2001 poxy — Buiumit ap6iTpax-
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HMit cyp, Ykpaiun, ronosu — [Ipurtuka [I. M. (1991-2006 poxu), [JemueH-
ko C. ®. (2006-2010 poxn), Tarpkos B. I. (3 2010 p.), Bumnit agminictpa-
TUBHMI Cyx Ykpainu (romosa Ilacentok O. M.), Buimit crierjiasisoBanmit
CyZ YKpaiHu 3 posIIAfy [UBiIbHMX i KpUMiHa/MIbHMX cripaB (ronoa — De-
cenko JI. I.). Kpim Toro, BUKOHaHH: QyHKIIii i TPYMaHH IPaBOHOPAAKY
B pi3HMX cdepax mokmafieHo Ha MiHictepcTBo foctunii Ykpainnm (MiHi-
ctpu — Boiiko B. @. (1991-1992 pokn), Kammo B. M. (1992 p.), Ononen-
ko B. B. (1992-1995 poxkn), Tomoatuit C. I1. (1995-1997 poknu, 2005-
2006 poknu), Cranik C. P. (1997-2002 poku), /lappurosuy O. B. (2002-
2005 poxku, 2006-2007 pokwu, 3 2010 p.), 3sapuu P. M. (2005-2006 poxn),
Ouimyk M. B. (2007-2010 pokn)); MiHicTepcTBO BHYTpillIHiX cIipaB Ykpai-
HIL, cepelt KepiBHMKIB SIKOTO ITpeJiCTaB/IeHi TaKi paBHUKY, AK BacymmmH A. B.
(1991-1994 pokn), Paguenxo B. I. (1994-1995 pokn), KpaBuenko 0. @.
(1995-2001 poxu), CmupHos 0. O. (2001-2003 poxu), binoxons M. B.
(2003-2005 poxn), Mormnbos A. B. (3 2010 p.); [eHepanbHy IpOKypaTypy
Ykpainu (reHepanbHi npokypopyu — Hlnmikin B. 1. (1991-1993 pokn), [la-
oK B. B. (1993-1995 pokn), Bopcinos I. T. (1995-1997 pokn), [Tore6enn-
ko M. O. (1998-2002 poxn), ITickyn C. M. (2002-2003 poku, 2004-2005 poku,
2007 p.), Bacunbes I. A. (2003-2004 poku), Mepnsenbko O. I. (2005-
2007 poxk, 2007-2010 poxn), [Turonka B. IT. (3 2010 p.)).

KpiMm TOro, mpaBHMKY 04OJIOITH a60 OYOTIOBA/IM i iHIII fep)KaBHi
OpraHm, y TOMy 9UCII i TaKi, 1[0 € BiTHOCHO HOBUMIU [/ IPAKTUKY JIep-
»KaBHOTO OyiBHUIITBA B YKpaiHi: [leHTpanbpHa Bubopya komicisa Ykpainu,
AHTUMOHOIIONIbHUIT KOMiTeT YKpainu, Jlep>xaBHuUil KoMiTeT YKpainu
3 IUTAaHb PETyNATOPHOI MOMITUKY i MiAIPUEMHULITBA, [lep>KaBHe areHT-
CTBO YKpalHM 3 iHBECTMIIili Ta iHHOBALIiil Ta iH.

3asHaueHa TeHIeHIis Ta/lbMy€eThCs BifICYTHICTIO YiTKOI iffeonorii pe-
(dopMyBaHHS IPABOBOTO CEKTOPY, 1110 MOACHIOETHCA, 30KpeMa, HEKOHCO-
JTiIOBaHVM XapaKTepOM YKPaiHCbKOTO CYCIIi/IbCTBA, HEBU3HAUEHICTIO 200
CyIepewIMBiCTIO UBiMi3aniiiHOro BM6OpPy YKpaiHChKOTO CYCIi/IbCTBA.
3 opHOTO 6OKY, aKTMBHO BIIPOBA/KYIOTHCS A€MOKPATUYHI iHCTUTYTH
i MexaHisMI: POV pPEeHHA IPUCAUKINI CY/IiB, iX CIleliaisaltisa, po3BUTOK
a/IBOKaTypy, yHidikarisa gepxaBHoi i IpuBaTHOI HOTapia/IbHOI IPAKTUKY
3 OJJHOYACHOI0 (paKTMYHOIO JTiKBifalli€lo HoTapialbHUX «KBOT» (iCHyI0Ui
3apas3 rpaHNYHi pO3Mipy KiJIbKOCTi IPUBATHUX HOTApiyCiB HaBpAL 4u
OyAyTb KOMMCh BUYEPIIaHi) TOIIO. 3 IPYToro — He JOBefleHa JI0 3aBep-
IIeHH:A CyfoBa pedopMa, IPOKypaTypa paisAHCbKOTO 3pa3Ka, HafMipHa
Mi/liTapM30BaHiCTb IPaBOOXOPOHHNX OPraHiB Ta iH. Taka KOHIIeNTyaTbHa
«IIOfIBiTHICTb», 6€3yMOBHO, He JIOIa€ AMHAMIKYU B PO3BUTKY FOPUANYHOL
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npodecii Ta He CIIpMsie aBTOPUTETHOCTI IPABOBYUX iHCTUTYTIB cepef Tpo-
MaJIsH.

HacnifgkoM nocuieHH: posli npaBa i IpaBHUKIB y CYCHINbCTBI € pi3ke
36impIeHHs KinbkocTi fopucTiB. [Tpesupent HamionanbHoi akaemii mpa-
BOBMX HayK Ykpainu B. f. Tanijt 3asnavae, mo cranom Ha 1989 pix y Ma-
Apuzi IparoBaso 6iblie I0pucTiB, HX B ycbomy CPCP, a pajisiHCbKi By
roTyBaju e 60-70 % Bif HeOOXiTHOTO 0OCATY IOPUANIHNX KaJpiB
[186, c. 113]. 3apas cuTyauis KapAMHAIbHO 3MiHMIACH i KiIBKIiCTD I0puUC-
TiB B YKpaiHi IOCTYIOBO [JOCATA€ CepeHbOEBPOINECHKIX MOKA3HUKIB.

3MiHMIach i CTpyKTypa ropuandHoi npodecii. 3ragani npomnecn
IeMOKpaTM3alLlil IpMBeEJI 10 TOTO, 110 3aMiCTh IOPUCTIB-IIPABOOXOPOHIIIB
Ta IOPUCTIB-YIIPaBIiHIIB Ha MEePIINII I/IaH BUNILIN IOPUCTHA-PaASHUKN,
AKi BUCTYNAIOTh CBOEPITHMMY KOMYHIKaTOpamMyu MiX iHAuBigamMu a6o
MDX iHIMBiJJOM i Iep>KaBO B LIMBiNbHUX, CiMEIHO-IIPAaBOBUX, FOCIIO-
IapCbKUX, 3eMe/IbHUX, IIOJAATKOBYX Ta iHMIMX BifHOCKHaX. CaMe TOMY
Ha6inbII CTPIMKO CTaB PO3BMBATHCS CaMe MPUBATHUI OPUIUIHIUI
CEeKTOP, TMM 4aCOM 5K 301/IbIlIeHHs KiIbKOCTi IOPUCTIB — Jep>KaBHUX
cny>1<6OBuiB Bi,T.[6YBa€TbC}I noBinbHimMMy remnamu. CyTHICTD TaKoi
TeHJEHIIil B yMOBaxX IeMOKPAaTM4YHOI fep>KaBHOCTI moMitus 1e K. ITomn-
nep. Bin 3a3HavaB, 1110 Ha TPOTUIEKHICTb KPMMiHAaTbHOMY 3aKOHOZAB-
CTBY, fIKe IiifiCHO — HeoOXifiHe 3710, IVBi/IbHe 3aKOHOIAaBCTBO — Be/IMKe
6naro. Voro Metomo € ocobucta cBo60ojia Ta icHyBaHHs 6€3 HaCUJIbCTBA
[148, c. 9]. AHasoriyHa CUTYyalis CIOCTEPiraeTbCs i B pO3BUHEHUX Kpa-
inax. Hanpuxnap, y CIIIA npusaTHi IopucTi CTaHOBIATL 74 % Bif 3a-
rajbHOI Ki/IbKOCTI IOpUANYHOI CHiNbHOTH (2, ¢. 38].

MOo>X/TBO, 3TOZIOM, ITiC/IsI HACMYEHHS PUHKY BUCOKOKBasIihikoBaHMMMU
IPUBATHUMM IOPUCTAMH, @ TAKOXK CTabimi3aliil Jep)KaBHOTO armapary i mif-
BUIIEHHSA IPECTVDKY JJepXKaBHOI CITy>KOM BifOyaeTbes fiaeKTYHa TpaHC-
¢dopmariis B Takuii cTaH opuandHoi mpodecii, sknit onucanmit O. Taite-
KOM, KO/ JTiZIepCTBO B IOPUCIPYAEHIIl nepetife Big mpodecionanis npu-
BaTHOTO IIpaBa 1o ¢axisuis y chepi mybmivHoro mpasa [199, c. 84]. I1es-
HUM Hi[JTBeP/>KEHHAM OCTaHHbOI Te€3M BUCTYIIA€ IOMiTHE BXKe 3apas3
3pOCTaHH IONUTY Ha MIPABHUKIB, AKi clleniani3yloTbcs y cdepi KOHCTH-
TYL[{/IHOTO, MYHIIIVIITaJIbHOTO, aIMiHICTPAaTUBHOTO IIpaBa, a 0COOIMBO —
aIMiHICTPaTMBHOTO MPOLIECY, 110 MOACHIOETHCA AK 3alIPOBaJKEeHHAM
CUCTeMU afiMiHICTpaTVBHMUX CyAIiB B YKpaiHi, Tak i 30i/IblIIeHHAM KilTbKOC-
Ti ciopiB y 3rapaHiit cdepi.

3a3HaYMMO TaKOX, 1[0 CTPiMKe 30i/bIIeHHs KibKOCTi I0pUCTiB-
IPaKTHKIB Ma€ i «3BOpOTHUII 6iK Meiati», AKNM Y IIepIIy Yepry € He3afio-
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Bi/IbHe MaTepia/bHO-TeXHiYHe 3a0e3IedeHHA IPUANYHIX YCTAHOB i caMyx
tfopucriB. [Tonpu emiTHicTh opuanaHOi Ipodecii K CTepeoTIy CyCIIiib-
HOI CBiJOMOCTI, 1110 MasTioe 06pa3 opucTa sk piHaHCOBO i Kap €pPHO yCIIill-
HOI JIIO{HY, B YKpaiHi cepefHii mpnOyTOK IopucTa He HabaraTo nepesu-
1Y€ CePeHIO 3apOBITHY IIaTy, a CIIpaB/ii 3aMO>KHIMI MOYKHA Ha3BaTy
JIMIIe HeBENMUKY IPYIy OpUANYHUX ¢axiBIiB. [Jo IbOTO JORAETHCA Tepe-
BaHTaXEHHA CIeliaIicTiB opuaaHoro npodimo i HagMipHUMY BIMOTa-
M1, IO BYCYBAIOTBCA IO CTY>KOOBOI Ii/IbHOCTI, @ TAKOXK HU3bKUII piBeHb
opranisauii mpaui (e Tbcs y epiry yepry npo AepkKaBHUX I0pucTiB) [178,
c. 26]. Kpim Toro, piske 3pocTaHHSA IOPUANIHNX BaKAHCill HETaTMBHO IIO-
3HAUM/IOCh Ha 3araJIbHOMY PiBHI KBa/TipiKOBaHOCTI OPUANYHOI CIIiIBHO-
Ti. Buii lopuanyni HaByanpHi 3akaagy (ocob6mBo 1e crocyerbest BH3,
1[0 BUHVK/IN 32 POKM He3aJIe)KHOCTi) BUABIINCH He 3aBXX/M CIIPOMOX-
HJMU 3a/J0BOJIbHUTY HOTpeOy pUHKY Ipalli B TOTOBYX [0 HOBMX CYCIIi/Ib-
HIX peaJiiil JopucTax.

IHI1IOI0 puCor0 cydacHOI opuanyHoi mpodecii € ii iHTepHanioHai3a-
i, I'mo6anisoBanuii cBiT BUCyBa€ 1O CyYacCHOTO I0PMCTA HOBi BUMOTIH.
Xo4a I0pUCIIPYAEHLisA 3aBX/aM 6y/Ia JOCTaTHbO «HAL[iOHATBHOIO» C(hepolo
3HAHb — aJalTallisd PUANYHNX HABMKIB JJO YMOB IIPABOBMX CUCTEM iH-
MINUX Jep>KaB € JOCUTD CKIaJHOI0, PO3BUTOK Mi>)KHapOJHMX BiZHOCUH
NIO3HAYMBCA i Ha IIpaBHUKaX. 30KpeMa, Y BUITIA/li BUHMKHEHHS (axiBIiiB
3 MDKHapOJHOTO MyO/IiYHOTO i IPUBATHOTO NIPaBa, AKi Z0IOMaraThb ¢i-
3VYHUM i IOpUAMYHUM 0CO6aM 3BEPTATUCS 10 MDKHAPOJHUX CYLOBUX
ycTaHOB (Haragaemo, YKpaiHa € OfHUM 3 JTifiepiB 3i 3BepHeHb 1o EBpo-
TeVICbKOTO Cy[ly 3 IIPaB JIIO[VIHN ), BPEIy/IbOBYBATV €KOHOMIUHi BifHOCUHM
3 KOHTpareHTaMM 3 iHIIX KpaiH, BUpilIyBaTy HUTI0OH], CIIaiKoBi Ta iHIIi
cripaBy. 3BMYAIHO, iHTepHAL[iOHA i3 OPUAMYHOI Tpodecii Mae mif-
KPIIUTIOBAaTHCh iHTepHALIiOHA/II3a1li€0 BUIOI0 OPUAMYHOL OCBiTH, 1110, Ha
nymKy B. f. Tanjis, Mae BK/Ir09aTVt Tpy OCHOBHI €/1IeMEHTI: HAAABHICTb MiXK-
HapOJHOTO KOMIIOHEHTA B 3MiCTi HaBYa/JIbHUX IIJIaHIB i IpOrpam, Mix-
HapojHa MOOiNbHICTD MpodecopiB i cTymeHTiB, HAABHICTb IpOrpaM Tex-
HiuHOI criBmpari i B3aemogomnomoru [187, c. 729].

HeoOximgHicTh B3aEMOIIATH 3 KIiEHTAaMM Ha BifcTaHi, 3HAYHUIT 0OCAT
indopmauii, sxnit mpaBHUK IOTpebye y CBOI poOOTi, HOCTyIIOBE BIPOBa-
IKEHHS eJIEKTPOHHOTO JOKYMEHTOO00iry 06yMOBITIIOE BUCOKY TEXHO/IOTi4-
HICTb cy4yacHOl IopucnpyeHuii. BMiHHS npaifoBaTi 3 6a30BMM IporpaMm-
HVM 3a0e31e4eHHsM (y IepIIy Yepry TeKCTOBMMU peaKTOpaMu), KOpyC-
TYBaTNCh €IEKTPOHHOIO IIOLITOI0 Ta BCECBITHHOIO Mepexker IHTepHer,
€/IeKTPOHHMMM 6a3aMy 3aKOHOJJABCTBA, 3HAHHA CYYaCHVX KPUMiHaTICTUY-
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HVIX IIPUIIOMIB Ma€ BUXOBYBATICh Y CY9aCHOTO IOPMCTa Ha PiBHi 3 mpode-
ciltHuMM 3HaHHAMM. [I0Ka30BO B I[bOMY CEHCI, 1110 B OpUTAHCHKIX IOPUANY-
HVIX HaBYa/IbHYX 3aK/Ia/jaX € TIepPeIiK 3aralbHO000B I3KOBUX iHpOpMaIiiii-
HYIX TEXHOJIOTi1, K BK/IIOYeHi /1o HaBYaIbHMX Iporpam [139, c. 434].

YcknagHeHHA CYCHiIbHMX BiTHOCKH, BUHMKHEHH:A HOBMX IIPaBOBUX
iHCTUTYTIB, 361/1bIIEHHS KiTPKOCTI YMHHIX HOPMATUBHO-TIPABOBIX aKTiB
IIPU3BENIO [0 TOTO, 10 CyYacHMII OPUCT TsDKi€ fo crieniamisanii. [IpaBHK-
KU IIVPOKOTO IPOdiTio, IO TOBEPXOBO OPIEHTYIOTHCA B 6araTboOX rayssax
IIpaBa, JOCUTH YaCTO He MOXKYTb 3a0e3IeYNTI Ha/IeXKHMII PiBeHb 0pu-
OUYHMX MOCIYT, TOMY IPUBAaTHI IOPUCTU BOMIIOTb 3HANTU JOCTATHbO
BY3bKY Hillly, B IKill MOXXYTb 3aIIPOIIOHYBAT! K/IiEHTOBI BUCOKIII PiBEHD
IIPaBOBOI JOIIOMOTIL.

Creniasniszanis He TiIbKU IOPUANYHOI [isIIBHOCTI, ajie ¥ CycHinbHOI
npari B I[iIOMy Ma€ HACHAiKOM TaKOX IOSBY HOBMX IOPUJNYHUX IIPO-
¢eciit. Tak, Ha mepeTVHI €KOHOMIKM 1 IOPUCTIPY/IeHIil BUHUKAE Tpodecis
apOiTpaXXHOTO Kepyouoro — 0co01, sSiKa Ha IifcTaBi oTpyMaHo] IineHsii
3abesreuye peaisauiio nporenypyu 6aHKpYTCTBa Cy0 €KTa rOCIOAApIO-
BaHHsL. BimHOoCcHO HOBOIO 151 YKpainu € npodeciss KOpropaTBHOTO I0pUC-
Ta, IKMII 3a/IMAETCS 3aXVCTOM IIPAB BIIACHUKIB CY0 €KTIB KOPIIOPATBHUX
IIpaB Ta KOPIOPATUBHUM YIIPaBIiHHAM. JHAYHOTO IOIIVPEHHA Ha0yIn
IOPUCTH-MefiaTopy, TOOTO IOCepeHNKY, NTPU3HaYeHi CTOpOHaMU (Ha-
IPUKJIaJ, Y BUITIA/i TPETeNICbKOTO 3aCTepeXXeHHs B JOTOBOPI) [/1s BUPI-
IIeHHS TIeBHOI CyIllepeydky rocIofapcbkoro abo iHmoro xapakrepy. di-
HAaHCOBA i eKOHOMIiYHa Kpy3a IpK3BeNa Jo OYpPXIMBOTO PO3BUTKY TAKOi
CIleliaIbHOCTI, AK KoeKTop. KomekropoM € ropuct abo ropuanyaHa ¢pipma,
sKa JoriomMarae kpepuropam (y mepury 4epry ¢piHaHCOBUM yCTaHOBaM)
IIBUJIKO Ta e(DeKTUBHO CTATHYTY 3a00ProBaHiCThb 3 G0P)KHMKA, SIKVIL ITPO-
CTPOYMB CIUIATy 3a60proBaHoCTi. «BrHAX0m0M» KpaiH IOCTPaAsIHCHKOTO
IIPOCTOPY HA3MBAIOTh «aHTUKONEKTOPIBY, AKi CIIel}iamisy0ThCs Ha HajaH-
Hi KOHCY/IbTaIlill 60P)KHMKAM 3 METOIO 3aTATYBaHH:A IIOBEPHEHHA 60pry
Kpeputoposi. HasBaru 1o misnpHiCTD HOBOI Ipodeciero HaBpAA Un
MO>KHa, ajiKe MpodeciiiHo-eTIHMI 6iK TAKMX MOCYT € CYMHIBHVM.

Hapermri, Bak/imBoI0 0COO/MMBICTIO CydacHOI I0puAnM4HOI mpodecii
€ TeHIeHIIif 0 TOCMIEHHS 1 meTani3alii popManbHUX BUMOT 1O IPABHU-
kiB. KoHcTuTynis Ykpainu i unHHe 3aKOHOJABCTBO (30KpeMa, 3aKOHU
Ykpainn «IIpo cymoycrpiii i ctatyc cynais», «I[Ipo mpokyparypy», «IIpo
aJiBOKaTypy», «IIpo HOTapiaT» TOIL0) MIiCTATb HU3KY 000B’13KOBUX YMOB,
HOTPUMAHHS SIKUX € HeOOXiTHMM 1711 06iiMaHH Ti€l 4y iHIIO1 Iopuan-
HOI mocaan. ITo6auuTy 110 TEeHIEHI0 MOXKHA, TOPiBHABLIN (OpManbHi
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BYIMOTY /IO IOPYICTIiB PafiiHCBKOI OOU 3 IPaBHMKAMM TEIIePillIHbOTO Jacy.
Hanpukiag, sk 3asHavyators L. JO. Konockosa i H. fI. Cokonos, 3a pagsaH-
CbKIIX YaciB HOTapiycamu, aJBOKaTaMM i HaBiTh CyOAsAMI NOEKYAU IIpa-
III0Ba/IM 0COOM, 1110 He Maiy BUIIIOI IOPUAMYHOI OCBITH (LIJOIIpaBJa, Ki/lb-
KiCTb ocTaHHIX 6y/a HesHauHOIO) [88, c. 68]. 3apas Taka cuTyauis Bxe
HEMOXX/IVBA.
Cepep Takux (popManbHIX BIMOT MO>KHA BUOKPEMNUTH HeKilTbKa.
Io-nepie, rpoManAHCTBO YKpainm. 1A IpusHauYeHHA Ha IOCany 1O
[lep>KaBHOTO arapary abo aJBOKaTOM 41 HOTapiyCOM KaHAUAT Ma€ Oy Tu
rpoMajasHNHOM YKpainu. Crif 3a3Ha4MTHY, 110 AKIO TaKa BUMOTa B Oi/lb-
IOCTi BUMAaAKiB (0CO6/MMBO Ije CTOCYETHCS IOPUCTIB-IIPAaBOOXOPOHILiB)
€ BUIIPAB/JAHOI0, TO /IS IPMBATHUX IOPUCTIB, HAa HAII IIOITIAM, OAiOHe
0OMeXXeHHS € 3aliBUM, aJpke 0co0y, AKa € mpodecioHanoM, o mifTBep-
IKEHO BifITOBITHMM BUIIPOOYBa/IbHMM iCITUTOM, He HOTPiOHO 0OMeXyBa-
TU B IIpaBi Ha mpodeciio 3a KputepieM rpoMazistHCTBA. [l0 BUMOrH rpoma-
OAHCTBA iHOMI IPUENHYETHCA BUMOTra PO NPOKMBAHHA Ha TEPUTOPIi
YKpaiHU NeBHY KiNbKiCTh poKiB. 30KpeMa, Mari6yTHiit cynna Koncrury-
niitHoro Cyny YkpaiHu IIOBMHEH MelIKaTy B YKpaiHi octaHHi 20 pokiB.
BuMo3i rpoMafiiHCTBA, AK IPAaBUIO, TAKOXX KOPECIIOH/IYE BMMOTa
3HAHHA Jlep>)KaBHOI MOBI. B yMoBax my61i4HOro XapakTepy Ais/IbHOCTI
IOPJICTA IIe € 3aII0PYKOI0 HaJIeKHOTO BYUKOHAHHA OCTAaHHIM Jioro 6eso-
cepepHiX QYHKIIiI (HapuUKIIa, IpaBoCyAAs a00 y4acTi B JI0T0 3/jilICHeH-
Hi, CK/TalaHHs1 IPUANYHIUX MATIePiB, MpeICTABIeHHS iHTepeciB TOIIO).
I[To-mpyre, HasABHICTD IOPUANYIHOL OCBITH 5K POpMabHE MiITBEPHKEH-
Hs KBayTidikoBaHOCTI IopucTa. 3a3Buyail iieTbCs PO OCBiTY, HAOYTY
B IOPUIMYHMX HaBYa/IbHMX 3aK/IajaX YKpaiHl, X04a B OKpEMUX BUIIA[JKaX
IpUITHATHOIO Oyfe i OcBiTa, OTpMMaHa B HaBYaJIbHNUX 3aK/IajaxX KpaiH,
DUIITIOMY SAKKX, BIJIIOBIZHO 10 YMHHUX MDKHAPOJHMX YTOJ], BUSHAXOTHCA
HAIIIOIO JIePyKaBol0. 3a3HaYMMO TaKOX, LIJ0 CyJacHUIT PUHOK IIpalli 330X0-
Jye I0PMCTIB JO OTPUMAHHA TOAATKOBOI 3aKOP/IOHHOI OCBiTH (HAIIpUK/Iaf,
y BUITIAJ] IPOXOMKEHHS MariCTepChbKIX IMpOrpaM B iHO3eMHNX BIIIAX),
X044 KiJIbKiCTh TaKVX IIPAaBHMKIB ITIOKY 1110 3a/IMIIAETHCA HE3HAYHOK.
Hocutb yacto kBaniikoBaHiCTh 0pKCTa Ma€e OyTH MigTBepAKeHA
TaKOX JJocBiffoM poboru. Tomy, Hanpukiaz, ocoba, sika 6axkae OTpuMaTn
CBifJOLITBO MPO IIPaBO 3aiIHATTA aiBOKATCHKOIO Jis/IbHICTIO, TIOBYHHA MaT
cTak poOOTY He MeHIIle BOX PoKiB. Bix nocBiny poboTu cnip BigpisuaTu
BYIMOTY ITPO CTa)XyBaHHsA, TOOTO HAOYTTA CIlelia/IbHNX IIPaKTUYHUX BMiHb
Ta HAaBUYOK Y MeBHii cepi opuandHoi gisibHOCTL. Hanpukian, kananupar
Ha I10Ca/ly HOTapiyca IOBMHEH IPOITYU CTaXKyBaHHA AK IIOMIYHMK HOTa-

107



Eeonoyia emocy opucma 6 Ykpaini

piyca poTAroM OJHOTO POKY. 3 BMMOTOIO BOCBify po6oTu Moxe 6yTn
OB si3aHe i TPOCyBaHH 110 c1yXX6i. 3okpema, y HiMeuunHi nifgBuineHHs
CyIAi B IOcajli 3AiJICHIOETbCA Ha MiJCTaBi CHELia/IbHOTO iHEKCY, KNI
3MIHIOETBCA 3 BUCTYTo0 pokis [112, c. 73]. [Ina cypaais Ykpainu cTpok
BMKOHAHHA CyJIiBCbKIX IIOBHOBA)KEHD TaK CAMO € OJJHI€I0 3 YMOB IIepe-
BeJjeHH JI0 CyAy BUIOI iIHCTaHIil.

ITo-TpeTe, JOCATHEHH IEBHOTO BiKY, IO € MiATBEP)KEHHAM iHTeNIeK-
Tya/IbHOI Ta ICUXIYHOI TOTOBHOCTI O61iTHsATY TY 4 iHIIy mocamy. OcobmBo
IeTa/lIbHO BiKOBi BUMOTYM BCTAaHOBJIEHI [/1A CYAAiB. Tak, AKIO AJIA IpU3Ha-
YeHHA CyZJiel0 MiClleBOTrO CYAY KaHAUAAT Ma€ JOCATTH 25 POKiB, TO AjiA
oOpaHHsA Ha Iocaay CyAni Buioro crienianisoBaHoOro cyqy mpeTeH/ieHT He
Moxe 6yTy MonopuM 30 pOKiB, OCKIZIbKM HA MOMEHT IIpM3HAYeHHs Ma€e
OyTy 06paHMM CyAfero 6€3CTPOKOBO. Y BUMAKY K IIPU3HAYEHHS Y1 06-
paHHA Ha tocany cyaai Koncturyniitnoro Cyny Ykpainu BikoBi oOMexeH-
HA € 1€ JKOPCTKIIVMY i CTAaHOBJLATD 40 pOKiB, KNI, [0 pedi, € HaOUIbIIMM
BiKOBMM II€H30M B JIep>KaBHOMY allapaTi YKpalHy i BUCYBA€TbCA JIUILE [0
YrosnoBaxeHoro BepxosHoi Pagy Ykpainu 3 mpaB TogyHu.

3a3HAYMMO TAKOX, 1[0 MMTAHHA BCTAHOBJIEHHSA BiKOBUX 00MeXeHb
€ IOCUTD AUCKYCiTHUM. BBa>kaeMo, 110 HaBp:AJ, 4 MOXKHA BU3HATU BU-
IPaBJJAHOIO JOCTATHBO M AIKY BUMOTY JI0 BiKy Cyfifli CyAy IIepIoi iHCTaH-
11i1, afiXKe 1ocazia CyA/i, sIKa BUIIPaB/JaHO BBAXKAETHCA BiHIIeM Kap €pHOTO
HIJIAXY KO>KHOTO IOPYUCTA, BIMAarae He JIiIIe TOCBify, ajle ypiBHOBa>KeHOC-
Ti, BUTPUMKM Ta 3[JaTHOCTI Bi/IbHO NOYyBaTy ceOe B NMOCTiliHil KOHTIK-
THill cUTYalii, AKolo € cymosuii mporec. O4eBUIHO, 1110 1a7IeKO He 3aBXKAN
0co0a, BiK KOl CTAaHOBUTD 25 POKiB, 3[laTHa BUTPUMATH MIOMiOHMIT TICU -
XOJIOTiYHMI TATaAPp.

[To-ueTBepTe, CKIajaHHA KBaTidikaLiilHUX BUIPOOyBaHb, 1IJ0 IO-
CBilYye MOXK/IMBICTb 0COOM IpallOBAaTV OPUCTOM B 00paHiit chepi. Ka-
nmi¢ikaniiiHmii icnut Ta cniBbecifa nepenbaveHi Ay CyAiB, afBOKaTIB,
HoTapiyciB. [Tofi6Hi BUNpoOyBaHHA MalOTh Ha MeTi 3’sICyBaHHIO ITpode-
CiIHMX 3HaHb, BMiHb, HABIYOK IIPABHIKA.

I, mo-r’siTe, CKIafaHHA IPUCATH, 1[0 B KOHI[EHTPOBAHOMY BUTJIALL
MICTUTD CYKYIIHICTb JI€OHTOJIOTIYHMX BYMOT, AKMX IOPUCT 3000B’ A3aHMI1
HOTpUMYBATUCS y CBOII AismbHOCTI. [Topi6Ha npakTuKa, sIKa € TUIIOBOIO
17151 6araThox Kpai, CUMBOJIi3y€ BaK/IMBICTh COLIia/IbHOI MiCil IPaBHUKIB,
IX TOTOBHICTb CITY>KUTU CYCIII/IbCTBY i lep>KaBi.

[ToTpibHO HaromocuTy, 10 GopManbHi BUMOTH He JIMIIIe CIIPSIMOBaHi
Ha rapaHTYBaHH: HaJIOKHUX MPOdeciiiHO-IMOBUX SKOCTEN IopucTa. BoHn
TaKOXX, @ MOXXJIMBO, HaBiTh y MepIIy Yepry, MaloTh yOe3neuyBaTu 0pu-
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AMYHMIT KOPITYC Bift 0Ci6, sIKi 32 CBOIMY MOpa/JIbHUMM SIKOCTSIMU He 371aT-
Hi npautoBary y cdepi npasa. [Tonpu 1ie, Cy4acHOMY IOPUCTY Yepes3 HU3KY
00’€KTVBHUX i Cy0’€KTUBHYX YMHHUKIB, SKi pO3IJIIHYTI B miTepatypi [152,
c. 212-243], BnacTuBa 3Ha4yHa fgedopmaliis npodeciitHol CBiOMOCTi,
TOOTO BUKPUBJICHH YSIB/IEHb IIPABHUKIB IIPO CBOIO ITpodeciro, if mpusHa-
YEeHH Ta 3aBJaHHA.

Csoim nigrpysTam gedopmarnis npodeciitHoi i MopanbHoi cBifomMoc-
Ti IOpMCTIB MajIa momypeHnit pisHoBuA fedopMalii cycrinbpHOI mpaBo-
CBiJJOMOCTi — IIPaBOBMII POMAaHTM3M, AKMM Ha o4aTKy 90-X pOKiB Mu-
HYJIOTO CTOMITTA 6y/10 OBisIHO yKpaiHChke cyciinbcTBo. Coniym nepebyBaB
B OUiKYBaHHI MaKCUMa/lbHO IIBUJKUX II€PETBOPEHD Yy Pi3HUX cepax.
3niiicHUTY Lii TepeTBOpeHHs May 6 CTBOpPeHi IopucTaMu-1ipodecioHamamm
«ifieaIbHi» 3aKOHMY, 3aXVUCT AKMX ITOK/IafaBcsa 6 Ha Cy//iB, 3a BAAINM BI-
pasom P. TTo3Hepa, 300pakeHNX y BUIIALAL «omiMmilicbkux 6ori» [148,
c. 191]. 3asnaunmo, 10 Ijeff pOMaHTU3M, Ha XKaJIb, He IiJKPiII0OBaBCs
aHi 3JaTHICTIO TPOMaJISH CBiZIOMO i aKTUBHO (pOpMYyBaTH iep>KaBHY BIIafY,
aHi TOTOBHICTIO BMMaraty HeoOXi/JHMX IepeTBOPEHD i KOHTPOJIIOBATH iX
3IiICHeHHS, 5K Iie Oy/I0, HapuKIaf, y Kpainax Cxigxoi €Esponu (Yexis,
Cnoayunsa, [Tonmbiia, Yropuyaa Tomo). HeinnoifHicTh Takux ysaB/IeHb
JKUTTEBUM peajlisAM Majia HacliIKoM 3pOCTaHHA IIPaBOBOIO Hiriysmy,
3HEBipU B MOXK/IMBOCTSX IIpaBa AK cepell Hace/leHHA B IIIIOMY, TaK i cepeq
fopucTiB 30kpeMa. IOpucTu nmovanu cnpuitMaTics i Biguysaru cebe He
CTiJIbKM £AK iHiLIaTOPM i MPOBiJHMKM IIPABOBOTO BIIOPAAKYBaHH:A CYCIIi/Ib-
HIX BiJHOCUH, CKI/IbKU SIK 3HAPALA, 3aci6 y 60p0Tb6i eJIiT 3a MOJIiTUYHI,
€KOHOMI4Hi Ta iHIIi pecypcu, 110 He 3aBXXAU MajIo 3aKOHHUII XapaKTep.

Y cBoIo 4epry, HeYCBilOM/IEHHS I0PUCTaMU CBOEI POJIi, O BXKe JABHO
B YKpaiHi HaOy/10 3arpo3/1MBOro XapakrTepy, CTBOPIOE CIPUATINBE IifI-
I'PYHTA A1 MacCOBOTO IOPYLIEHHS IIpaB, IPOAYKYBAaHHA CYCHiTBHUX
KOHQJIKTIB i BpeITi-pernT fesopraHisaiii i pyitHyBaHHA coliyMmy, TOOTO
curyanii, axy E. Todpdnep HasuBaB «3puBaHHA 3 MOACHKOI CIIITBHOTHI
«TOHKOTO CepHaHKy LuBimisanii» [192, c. 567].

Hait6inp1n mommpeHnM, a TOMy Haitbinbin HeGe3edHNM IIPOIBOM
medopmarii mpoeciliHoi CBifOMOCTI cepel Cy4acHMX IOPUCTIB €, 6€3yMOB-
HO, KOPYIILlif, KA 32 BCiMa He3aJIe)KHUMY MDKHAPOSHUMU 1 BiTYN3HAHU-
MU TOCTI/PKeHHAMM Habya CUCTeMHOTO XapaKTepy IIPOHu3ye yci cepn
IepKaBHO-TIPAaBOBOTo >KUTTA [185, ¢. 382]. Oco61mmBO cepito3HOIO € IIPo-
671eMa KOPYMIIOBAaHOCTI y cdepi 3/ilicHEHHS CyoBOI Blaau, ajpKe He3a-
TIEXKHE, CIIPAaBE/INBE, NOCTYIIHE i TPaHCIIApEeHTHE IPaBOCYALA — OfHa i3
TOJIOBHUX YMOB P030y0BM ITpaBOBOi fiep>kaBHOCTI. HiBemoBaHH:A KopyTI-
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LitHYM (aKTOPOM II{HHOCTI iHCTUTYTY IPaBOCY//iS € TOTOBHUMMI YMH-
HIUKOM HEJIOBipH, IKY BiJUyBa€ CyCIiNIbCTBO JIO IPaBOOXOPOHHOI CCTEMU
i ropucTiB, sKi Ijto cucteMy GopMyoTh. YKpaiHcpkuit gocnigank O. Kon-
CTAaHTUI HABOAUTD COLIIOJIOTIYHI JlaHi, AKi CBifAYaTh, 10 piBeHb AOBipK
TpoMajiH CyfiaM CTaHOBUTH 10 % (HaiiMeHIIe cepefi yCix mep>KaBHUX
Oprasis), Ipu I1boMy 49 % ONMTaHMX BBAXKAIOTD CYJJOBY CUCTEMY KOPYM-
noBaHoo [93, c. 58]. ABTopu HanioHanbHOI fonoBifi «ColianbHo-
€KOHOMIYHIIT CTaH YKpaiHU: HAC/TiIKY 71 HAPOAY Ta Jlep>KaBI», 3[1ijicHe-
Hoi HAH Vkpainu y 2009 poni, KOHCTaTyIOTb, 110 nuiie 13 % rpoMansax
BBAXKAIOTb 3BEPHEHHA JI0 CYAY Halle(heKTUBHIIINM CIIOCOOOM 3aXUCTY
cBoix npas. [Ipnyomy nmposefeHi conionoriyni BMMiproBaHHA, IOYMHAO-
u11 3 2006 poKy, GiKCYIOTb JiIle SHVDKEHH I0BipK o cyfoBoi Biaaau [185,
c. 383].

Cepep inmmx npossis gedopmariii npodeciitaoi cBiomocTi Mo>KkHa
BUOKPEMITY BUMHEHHA I0PUCTAaM He3aKOHHUX Jiill, HaB AI3yBaHHA CBOIX
HOC/YT, 6aliAy>KiCTh Ta HEHaJIe)KHE BUKOHAHHA CBOIX 000B’A3KiB, (op-
MaJIbHe IO HUX CTaBJIEHHA, [IepeBara BJIaCHMX IHTepeciB Hajl iHTepecamMu
KJIi€EHTa, MOPYIIEeHHA npoq)ecii{Ho'i taemHM1i Tomo. OueBugHO, 10 60-
poTbOa 3 MMM ABUIAMY He MOXKe 3BOAUTICH BUK/TIOYHO IO IIOCU/ICHHS
HAITISAY 32 IOPUAMYHOIO CIIITBHOTOI0 3 OOKY Jlep>KaBy UM CYCIIIbCTBA Ta
30i/IbIIeHH A BilIIIOBiaIbHOCTI IPABHUKIB 3a BYMHEHI IPABOIOPYLIEHHS.
Jlo uyx iHCTpyMeHTiB BIUIMBY Ma€ NOAABATUCDh MifIBUIIEHHA IPaBOBOi
KY/IbTYpU IOPUCTiB, BUXOBAHHSA B HUX BilYyTTA BIACHOTO MOPA/bHOTO
000B’513Ky Ta BUCOKOI Micii B cycminbeTBi. Peanizaliis ocTaHHbOTO 10JI0-
YKeHHS MOJK/IVBA 32 JIOIIOMOTOI0 IIpOoIIaryBaHHA (y Ieplly 4epry Ha eTami
HaBYaHHA y BUIIAJIL TaKOl JUCUUIUIIHY, K I0PUANYHA JEOHTOJIOriA Ta
npodeciiiHa eTHKa 0PUCTA) HEOOXITHOCTI ZOTPUMAHHS JEOHTOIOTIYHIX
BUIMOT, IKi BUCYBaIOTbcsA 10 ¢axiBlA y cdepi mpaBa i XapaKTepusyoTb
110r0 3 IpodeciliHO-eTUIHOI TOYKM 30PY, @ TAKOXX KOHTPOJIIO 33 TOTPU-
MaHHAM L[UX BYMOT 3 60Ky He3a/IeXXHMX 00 €JHaHb IPaBHMKIB.

IIpo AKi eOHTONOTiYHI BUMOTH JifeTbcA? 3pO3yMio, 10 MOBHUIA
nepesiK IMX BUMOT CKIacTV HEMOXK/INBO, afKe KOKHa I0pUAUNYIHA IIPO-
(ecist Mma€e cBOI IeOHTOIOTIYHI OCOOMUBOCTI, 5Ki BifoOpakaroTs il crieru-
¢iky. ¥ Mexxax 1boro JOCIi/KeHHS 3raJJa€MO PO HaO1/IbII Ba>k/IuBi
BMMOTY, BTi/IEHHA AKUX Y IPaKTUKY Ma€ CTAHOBUTH €TaJIOH I0PUCTa CbO-
TOfI€HHA.

I[To-mepuie, 1je CIpaBeINBiCTD, Ky 3 GOPMaNTbHOTO OOKY MOXHA
OXapaKTEPU3YBaTH AK IPUIHATTA OSHAKOBUX PillleHb B OJHAKOBUX IIPa-
BOBUX cuTyanisax. CripaBeyIMBICTb € IEPBMHHOIO BMMOIOI0 B [is/IbHOCTI
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Oynb-saKoro ropucta. Came BTiIeHH:A CIPaBeIIMBOCTI B COLia/IbHY IpaK-
TUKY IIepeTBOPIOE I0PUCTIB i3, MoBOI0 M. Bebepa, crierjianpHoi rpynn
JTIOfieit, [0 TapaHTYIOTh IMTOKIPHICTh Hace/leHHs Y iep>kaBi [27, c. 480], Ha
cuy, mwo, cnosamu I Terens, poOuTh npaBo YMHHUM SIK 3arajabHe (43,
c. 193], ninHe ma Bcix cy6’ekTiB cycninbHux BifHOCHH. [TopymenHsa
CIIPaBeIMBOCTI B Ais/IPHOCTI IPABHNKA, HABIiTb 3 6y;[b-;u<1/[x HaNIIISIXeT-
HIIIX MOTUBIB, O3Ha4Ya€ HiBEMOBAHHS 0pUANIHOI podecii. OcobnmmnBo
IIe CTOCY€ETbCA CYAnRiB. SIK crpaBeyMBO 3ayBaXkye pocilichkiit ¢inocod
E. 0. ConosiioB, X04 SIKOI0 Be/lUKow Oyna 6 morpeba B HaBe[eHHI 1O-
PANKY, y 3SMilIHEHHI IVICIIUIIIIHM Y HAaIliOHAJIbHOI €JHOCTI, Cy/I0oBa B/Iajja
He TIOBMHHA NOPYIIyBaTy IPUHLMNII Kapa/lbHOI CIPaBeAINMBOCTI i TPaKkTy-
BaTy IIOKApaHHA iHaKIlle, HiXK CIIIBPO3MipHY BifllUIaTy 3a IPOTUIIPABHE
nisuua [182, c. 410].

I[To-gpyre, 3aKOHHICTb, TOOTO HEYXM/IbHE HTOTPYMAHHSA BYMOT 3aKO-
HOJJaBCTBA Y BJIACHIN AismbHOCTI. I]ikaBo, a/le B yMoBax 3HauHOI iedop-
MOBAHOCTI IOpUANYHOI Ipodecii, [0 CYIPOBOKYETbCA YMCTEHHIMMN
IIPaBONOPYIIECHHAMY, CaMe 3aKOHHICTb € HailOi/IbIII MOLIMPEHNUM aBTO-
CTepeOTUIIOM IOPUCTIB, OI/IBIIICTD 3 AKX yABIIsAE cebe caMe sIK «3aKOHHMU-
KiB» — 3HAaBIIiB 3aKOHIB i MpaKTUKM ix 3actocysanHs [179, c. 27].

3HayHy pO/b y peasisalii BUMOTM 3aKOHHOCTI Bifirpae KoHcTuTy1iA
Ykpainu, siKka CTaHOBUTD ITI00aIbHIIT OPIEHTHP M/Is1 BCIX IOPUCTIB-TIpode-
cionaniB. Oco61MBO Ije BaKIMBO Ha PiBHI BifHOCHH «CyCHiNbCTBO —
TeprKaBay» i «IIOfMHA — JiepKaBay, 10 Peasli3yoThbcs 3a JOIIOMOTOI0 IIpaBa
i mpaBHUMKIB. fIK C/IyIIHO 3ayBa>kyBaB BiJOMIII POCIVICBKIII TEOPETHK ITpa-
Ba O. E. JleticT, KOHCTUTYIIiA € YTOIOI0 MiXK CYCIIIZTBCTBOM i [lep>KaBoo IIpo
posMexxyBaHHs cdep ix fisnmbHOCTI (fep>kaBa — my6miuHa Braja, cdepa
3arajibHIX iHTepeciB, CyCHinbCTBO — cdepa iHAMBifyanbHUX CBOOO, TIPK-
BaTHMX iHTepeciB) [113, c. 140]. BignosinHo ropuctu (y mepury 4epry Cyasi
i aBOKaTH) € CBOTO POAY «IIPUKOpAIOHHMKaMI». Crimpatourch Ha KoncTn-
TYLi0, BOHM TaPAHTYIOTh CYCIIi/IbCTBY YMHHICTb BCTAHOB/IEHUX MEX Ta
HeJOMyIIeHHA Jep>KaBHOTO TUCKY Ha TPOMa/AHChKE CYCIIIbCTBO, a IpAMa
nis HopMm KonctuTynii BinkpuBae 11s 10prCTiB MOXX/IMBICTD pO3B’A3yBaTH
KOHQJIKTH, BUPILIyBaTV CIOPY, 3aXNUILATH IIpaBa i cBoOOOAY, BiTHOB/TIOBA-
TV IIPAaBONOPAOK, CIVMPAIOUNCh 6e3IocepeHbo Ha Il HOpMIL.

He MeHIm 3HaYyIMM [/I TAaHYBAaHHA B IOPU/IMYHIN CITI/IBHOTI BUMOIH
3aKOHHOCTI Ma€ 3B’ 130K IOPU/INYHOI IIPAKTUKM 3 HAyKOI0, T0OYT0Ba HOP-
MOTBOPYOTO i IPpaBO3aCTOCOBHOIO NIPOLECiB Ha HAYKOBill OCHOBI, 10O
HaJja€ MPaBHMKaM Bil4yTTA «pO3yMHOCTI» 3aKOHOJABCTBA i JOLI/IbHOCTI
BMKOHAHHS JI0T0 BUMOT. TaM >Ke, fie BIVIUB IIPaBOBOI HAYKM He3HAYHMIA,
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naHye OI0POKpaTHMYHEe MUCTIEHHAM, COIPAMOBaHe Ha PO3IIMPEHHS [IUC-
KpeLiiiHIX HOBHOBaXKeHb IIPAaBOOXOPOHHOI cpepyt, CIIOTBOPEHHS 3MICTY
3aKOHIB ITiI3aKOHHMMM aKTaMM TOIIIO.

ITo-TpeTe, He3a/MEXKHICTh IOPUCTIB, [0 O3HAYAE YHUKHEHHS Oy/Ib-
AKOTO THCKY fAK 3 60Ky TpeTix ocib, Tak i 3 60Ky BracHux inrepecis. He-
3aJIeKHICTh IIPaBHMKA € OJHIEI0 3 TOJIOBHUX YMOB JIOTO IIOBHOLIHHOI
miAnbHOCTI. Posriamaroun cyaiiBcbKy He3aIeXXHICTh, PpaHI[y3bKII OPUCT
JK.-J1. Bepxenb BKasye, 110 CyAsa HOTpeOye rapaHTiil He3aIeXXHOCTI,
OCKi/IbKM JI0TO TOJIOBHA (DYHKIifl 3BOAUTDHCS O BUPILIEHH: CIiPHUX MU-
TaHb, BUHECEHH: CY[JOBUX pillleHb, HEYIepePKeHICTh KX II0B A3aHa 3i
cBO0O/I010 aBTOPA, 1J0 YXBAJIIOE BJIACHI pillleHH: BiIOBIfHO 1O HOpM
piBHOCTI Ta ropuudHoi 6e3nexn cropin [16, c. 538]. HesanexxHicTs ra-
PAHTYETHCA SIK 32 OIIOMOTOI0 JOATKOBOTO 3aXVCTY I0pyUCTa (HaIlpUKIIaf,
0COO/IMBUIL TOPAJOK 3aTPYMAHHA 4N apeIlTy CyAfi ab0 ajBoKara B Ykpa-
iHi), TaK i IUIAXOM BCTAHOB/IEHH: MpodeciilHNX 0OMeXeHb IS TesKUX
KaTeropiit 1opucTiB. 30KpeMa, ocafia CyAi, IpoKypopa, Clif4oro, HoTa-
piyca € HeCYyMiCHOIO 3 IHIIMMM BUIaMMU IiATTbHOCTI, KpiM TBOPYOI, BUK/Ia-
JAlbKoI Ta HAYKOBOI.

ITo-geTBepTe, KBaTi(hiKOBAHICTb IOPUANIHOTO KOPITYCY, a/pKe Oyb-sIKi
HaJLVPIlI IparHeHHs 3aXVCTY IIPaB i CBOOOJ, ITOKpallleHHs IPaBOTBOP-
401 i IpaBO3aCTOCOBHOI IPAKTUKY, HAJIEKHOTO 3[JiJICHEHHA IIPABOCYIA
Ta iHIIle MOXXYTb PYIIHYBAaTUCS Yepe3 HU3bKUII piBeHb IpodecioHaniamy.
KBamidikoBaHicTh He MO>KHA 3BOANUTHU 0 apM(PMETUYHOTO 3HAHHS 3a-
KOHIB, aJpKe 1ie IPU3BOAUTD O BifloMOro iponiyHoro sucnosy Epasma
PorTepmaMcbKoro mpo Te, 1o «IpaBO3HaBIi € AYPHi, 60 OXHUM [yXOM
UUTYIOTH IO UIICTCOT 3aKOHIB, )KOJI€H 3 AKMUX He Ma€ BiJHOIIEHHA O
cripaBu» [163, c. 68]. KBanidikoBaHicTs, siKa € TOTOBHOIO iHCTPyMeHTaIb-
HOIO BMMOTOI0 10 10PUCTAa, 3HAYHOIO MiPOIO 3a/IEXKNUTD BiJ] TOr0, HACKIIbKI
IOPUIVYHA JiAbHICTD KOPETIOE 3 OPUANYHOIO OCBITOIO i HayKOIO.

OxpeMi [eOHTOIOTiYHI BMMOTM 3HAWIIUIN CBOE 3AKPIIlZIEHHS Ha HOP-
MaTMBHOMY piBHi. Hanpuxknaj, BuMora 3aKkOHHOCTI CyJOBOTO pO3ITIALY
nepenbadeHa yciMa IpoliecyaTbHIMU KOfleKcaMyl YKpainn. Baxkimsrumu
IJ11 PO3YMiHHI JEOHTO/IOTIYHMX BUMOT € TaKOXX ITOJIOKEHHA MKHAPOJHO-
IIPaBOBYIX YTOf], Y9aCHVMKOM SIKVX € YKpaiHa, aKTiB MDKHapOHNX 00 €IHaHb
IOPYVICTIB, IO 3aKPiIlIIOITh MDKHAPOAHI cTaHAApTI PO eciitHOI Aisb-
HocTi topucrta. Ile, 3okpema, Kopekc nmosepinkm mocagosux oci6 3 mip-
TPUMaHHA NpaBoNnopAgKy 1979 poky, EBponericbKa XapTis Ipo CTaTyC
cynaiB 1998 poxy, CrangapTy He3ameXXHOCTi opuandHoi mpodecii Mix-
HapOJHOI aconiamii ropuctis 1990 poky Ta iH.

112



Po3zoin I1. IOpucm: 0eparcagho-epomadcvke 0opyuenHs, npoghecis, NOKIUKAHHA?

Kpim Toro, Benuke sHaueHHA B 3MillHEHHI JOTPUMaHHA UX BUMOT
MaIOTh KOPIIOPAaTUBHI aKTH, BUjaHi IpodibHIMM 06’ €THAHHAMY I0PYIC-
TiB, y TOMY 4ucii ITpaBuia agBokaTchbKoi eTHKHM, cXBajieHi Buioro KBaiti-
¢ikarniitHoo KoMiciero agBokarypu npu Kabineri MinicTpiB Ykpaiun
1 >xoBTHA 1999 poky, Kopekce npodeciitHoi eTukm Cymji, IpUTHATHIT Ha
V 3’i3ni cynais Ykpainum 24 xoBTH:A 2002 poky, Kopgekc mpodeciittoi etu-
KJ HOTapiyciB YKpainu, 3aTBep/KeHnil YKpaiHChKOI0 HOTapiaJbHOIO
najarorw Bif 17 mucronapga 2007 poky, Ta iH.

FOpuouuna oceima i HayKka AK YUHHUKU 600CKOHATIEHHS OPUOUHHOT
npodecii: npobnemu i mendenuii po3éumxky. Baxxnnporo geTepMiHaHTOO
CY4acHOTO IpaBHMKA BUCTYIIA€ IOPUAMYHA OCBiTa, AKICTb AKOI BU3HAYAE
3[JaTHICTb OCTAaHHBOTO BUKOHYBaT! CBOi (yHK1ii. Came Ha OCBITHPOMY
PiBHI 3aK/TaIal0ThCsI IEOHTOIOTIYHI 0CHOBM ITpodecil, sIKi B MaitOy THbOMY
ybesnedars ¢axiBii Biff sraganux gedopmariiiitaux npouecis. Haperuri,
caMe I0pUYHa OCBITa € OLHMM i3 BU3HAa4Ya/IbHMUX YMHHMKIB BTIIEHHA i€l
BEPXOBEHCTBA IIpaBa i 3akoHHOCTI B XuTTA. K. [lonmep csoro yacy sasHa-
4aB, WO JJI pealbHOTO BCTAaHOBJICHHA BIaiX 3aKOHY Jlep)KaBa Ma€ Iifi-
TOTYBAaTH IOPUCTIB 6€3 IPUANYHOTO KOPIIYCY, L0 Bif4yBaE Iie 3aBJaHHs
i rOTOBUII J10T0 peani3oByBaTH, HallJOCKOHA/IiIE 3aKOHOAABCTBO € JINLIE
HNOPOXXHIMM JeKnapanismyu. BuxoBaHHA Takux 00pKUCTiB caMo 10 co6i
AKOIOCh MipOI0 OHOBUTD CYCIII/IbCTBO, SIKe TOBTUII Yac Oy/I0 HelleMOKpa-
TraHuM [148, c. 10].

3a3HauMMo, 1110 CbOTOJHIIITHII CTaH IOPUAVYHOI OCBiTH He MOXe Oy T
OXapaKTepU30BaHMIT oflHO3HayHO. CIifi KOHCTaTyBaTH, 0 OPUANYHA
OCBiTa B LIi/TOMY BIIOpajIacs i3 3aBIaHHAM Ii/ITOTOBKM IOPUCTIB Y HEOO-
XifHUX o6cArax. binbil TOoro, B OKpeMux perionax YKpaiHu Ta B OKpeMIUX
CerMeHTax IOPUAMYIHOI IPAKTUKY CIIOCTEPIra€Thcs MepeBUILEHHSA IIPOIIO-
3ULII IOPUAVYHUX KafpiB Hap nonutoM. Curyais, AKa MOgeKyAn CKIa-
JAETHCA 3 HEJOCTATHDOIO KiJIbKICTIO NPaBHMKIB-IIPAaBOOXOPOHILIB, HAIIPY-
KJIaJl, Y CiZIbCBKiil MiCI}€BOCTI, IOACHIOETHCA CKOPillle HE3aJOBITbHUMM
MaTepiaJIbHO-TEXHIYHMMM i COLlia/IbBHMMM YMOBaMU IIpalli, HDK BifjCy THiC-
TIO KaHJU/IATiB Ha 1Ii ITOCa/I.

OpHax AKiCTb IOpUANYHOTO HABYaHHA He 3aB)KIM BifTIOBila€ BUMOram,
IIJ0 BUCYBAIOTLCA 10 Cy4acHOro npodecionana y cdepi nmpasa. Taka cury-
a1lig 06yMoB/IeHa IeKi/TbKOMa IIPUYMHAMI.

ITo-nepure, MpaBoBY MiATOTOBKY B YKpaiHi 37jilicHI0€ Tpn61msHo 290
BHS3. Taka KibKicTb HaBYa/IbHMX 3aK/IaJIiB € HAAMipHO Be/IMKOIO i He Bifi-
IIOBi/la€ aHi HAyKOBO-IIEJarOriYHOMY ITOTEHIIia/Ty JJep>KaBM, aHi Ii moTpe-
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6am y 3abe3nedeHoCTi mpaBoBuMu crernianicramu. Oco61mBo 1e cTocy-
€TbCsA HEBENMKMX BUIIVX HABYAIbHUX 3aK/IA/liB, B AKMX BaXKKO CTBOPUTU
HeOoOXi/[Hy HaBYa/IbHY i ZOCTITHUIIBKY iHPpacTPYKTYpY, chopmyBaTn
Kadenpy, Ha AKX iCHyBau 6 IOTY>KHi HayKOBi LIKO/IN, @ BUK/Iafja4i He
BUK/Iafjamy 6 110 Ki/IbKa pi3sHOITAHOBUX AVCLMIUIIH, KPiM TOTO, OpraHi3y-
BaTU acCIipaHTYpPY, JOKTOPAHTYPY, KAHAUAATCHKI i JOKTOPCHKI clieniari-
30BaHi BUeHi pajiu, BU/IaBaTy aBTOPUTETHI HAyKOBi (haXoBi KypHa/IN, MaTI
Be/MKy 6i6mioreky [185, c. 547].

IITonpaBpa, mozi6Ha cUTYyallis He € BUKTIOYHOIO ITPOO/IEMOI0 I0PUANYHOL
OCBITH, BOHA B/IaCTMBa OCBiTi YKpaiH!U B 1iToMy. BiTUnM3HAHMII DOCTiIHUK
JI. C. IlleByenxo HaBoanTb iaHi MinicTepcTBa ocBiTy i Haykm Bif 19 6epesns
2008 poKy, BiilIOBiIHO [0 AKMX cTaHOM Ha 2008 pik B YKpaiHi fiAs 351 it
HaBYaJIbHUIT 3aK/1af (YHIBepCUTETH, aKa/ieMil, IHCTUTYTH) TIpK KiIbKOCTI Ha-
celleHHs (Ha To¥i 4ac) 46, 8 MyH ocib, TM yacoM sik Benuka Bpurawis 3 Ha-
cefleHHAM 59,6 MJIH TaK/X HaBYa/IbHVIX 3aK/IajliB Majia 96, @paHliis, HacesneH-
HA AKOI CTAHOBMIO TeX 59, 6 MiIH ocib, — 78, Itanis 3 HacelmeHHAM
57,7 MiH — 65, Icnania npu kinbkocTi HaceneHHA 40 MiH — 56, [lonbia
3 HaceneHHAM 38,6 MytH — jre 11 [209, c. 66]. O4eBugHO, O KY/IBT BUIIOL
OCBITH, IKII IIAHY€ 3aPa3 y CYCIIUIbHIl CBIOMOCTI, BUABUBCA HA3BUYAITHO
KOHTPIPORYKTVBHIM, OCKi/TbKY IIPM3BiB HE TibKM O YTBOPEHHS Ha /INIII-
Ky BIILIIB, AKi He 3[jaTHi IPOBaIUTV HABYaHHA Ha HAa/I&KHOMY PiBHi, ajie J1 CTaB
OZIHVIM 3 YVMHHVKIB HaJiHH: IPECTIDKY CepeSHbOTEXHIYHNX 3aK/IajliB, OpaKk
BUITYCKHVKIB AKMX CbOTOJJHI Bifl4yBa€ €KOHOMiKa YKpalHM.

3a3HauMMO TaKOX, L]0 BeMKa Ki/IbKiCTh BUIIMX IOPUANYHMX HaBYa/Ib-
HIX 3aKJIa[jiB, Ha >KaJIb, HE IIPMBeEJIA JO TEKTOHIYHMX 3MiH y IIPaBOCBiJl0-
MOCTi (y mepury 4epry iieo/oriuHiii KOMIIOHEHTI) IOPUANYHOIL CIIIIBHOTHI
i coniymy B ninomy. Ilonpu npecTkHicTh opuan4Hoi mpodecii, Hace-
JIEHH: IIOKM 1110 He CIIPUIHATIO IIOBHOK MIPOIO i[1el BEpXOBEHCTBA IIPABa,
HIOBAry JI0 IpaB i CBOOOJ, TOTOBHOCTI X 3aXMILATH, a Cepe OPUCTIB TaK
i He yTBepAMBCA KyNIbT 3aKOHHOCTI. IHIIMMM clToBaMI, IPaBOBi 3HaHHS,
OTpMMaHi B MeXaxX iCHyI04Oi CCTeMM OCBiTH, He MiKpilIoo0TbhcA Gop-
MyBaHHAM yCTaHOBKM Ha IpaBOMipHY IoBefiHKY. Lle mogaTkoBo miaTBep-
IDKYE, 1110 «IIMPOKa Mepeyka BY3iB He BiJJIIOBifla€ IOCTaB/IeHNM 3aB/IaHHAM,
00’€KTUBHUM NTOTpebaM CYCIi/IbCTBA, a NI HETaTVBHO II03HAYAETHCS
Ha AKOCTI MITOTOBKM clieriaaicTis» [186, c. 726].

ITo-ppyre, He MO>KHA He IIOMITUTH, 1110 0COO/IMBO TOCTPOIO IpobIeMa
SKOCTI € JyIs1 3a04HOI 200 AMCTaHIiHOI Iopuan4YHOi ocBitu. [Ipo neBHy
CBOTO POJIY «HECYMICHICTb» IIPaBOBOTO HaBYaHHI i 3a04HOI popmMu OCBi-
TU CBifunTb i MbkHapoguuii gocsif. Tak, y Himeuunsi 3aouHoi ropund-
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HOI 0CBiTU HeMae B3araii, y CIIIA — maiike HeMae, )KOlHa IIPOBiJjHA
npaBoBa mkosna (Enbcbkuit, fapBapacbkuit, Komymoiriceknii yHiBepcuTe-
i) ii He BUKOPUCTOBYE [17, c. 259]. Tomy mepep yKpaiHCbKOIO TPaMLi€I0
BUILIO1 IIIKOJIM TIOCTAE 3aBJaHHA SKIIO He BIIMOBUTUCH BiJl AUCTAHIINMHUX
(bopM, TO, IPMHAVIMHI, iX CYyTTEBO MOJepHi3yBaTI. BuXif], Ha Haly KyMKY,
CJIiJi LIYKaTy B CyTTEBOMY CKOPOYEHHI HAOOPy CTYAEHTIB Ha 3a04Hi Pop-
M1, 0OOMeXKeHH] HaBYaHHs Ha HUX KBasTidikariitHuM piBHeM «6aKanmasp»,
BiIMOBI Biff IpuiioMy 0 AepyKarapary I0pICTiB i3 JucTaHIiHO0 GopMOoIo
OCBIiTH, 3aIIpOBA/PKEHHI HOBMX METO/IiB OIlaHyBaHHA IIPeMETIB Ta Jia-
THOCTUKM 3HaHb TOLIO.

I[To-Tperte, mpo6IEMOIO 3a/TMIIAIOTHCA HEJOCKOHAI iep)KaBHi cTaH-
HapTy I0PUAVYHOI OCBiTH, sKi 6arato B 4OMy € CIIpo60I0 HaK/IaCTH HOBI
CYCIi/IbHI peanil i BUK/IMKYM Ha PafiiHCbKY OCBITHIO MaTpuu0. PosBUTOK
Tep>KaBHIX CTaHAPTIB, 3 OINIAAY Ha iHTerpanito Ykpainu fo bononcbko-
ro IIPOILIeCy, Ma€ IPYHTYBATICh HA IIOETHAHHI IPUHLUIIB «CBOOO/M B Ha-
BYaHHi» (iHAMBigyanisauii ocitn) i «cBo6oau HaBYaHHA» (aBTOHOMII
OCBITHIX 3aK/IafiB).

IIpoBigHNM BEKTOPOM PO3BUTKY IOPUIVYHOI OCBITH € KypC Ha ii iHin-
Bifyamisaniro. Y 1jboMy CeHci cif migTpuMaTy iHiniatuByu MinicTepcTBa
OCBiTH i HayKM YKpaiHM MOJIOfIi Ta CIOPTY OCTAaHHBOTO 4Yacy, CIPsIMOBaHi
Ha 301/IbIIIeHHA Ki/IBKOCTI (haKy/IbTaTUBHIX IIPEMETIB, IKi CTY[€HTY MalOTh
IpaBO 0OMpaTH HA CBill PO3CY/, BIVIMBAIOYM TUM CaMJM Ha 3MiCTOBHE Ha-
NOBHEHHsI HABYaHHs BifITIOBITHO JJO B/TACHUX YIIOA00aHb i HaXWIiB.

IHmyM He MEeHII Ba)KIVMBUM MOMEHTOM € PO3LIVPEHHA aBTOHOMII
BH3, xonmy Buimit HaBYaIbHWIT 3aK/Iaf; € BUIbBHMM Y popMyBaHHi porpam
i crmoco6iB BMK/IafaHHsA, HABYA/IbHUX IUIAHIB Tomo. TuM camum 3abes-
IeYyeTbCs OCBITHA KOHKYpPeHLidA, ocKinbky BH3 HafgaeTbcsa MOXINBIiCTD
IIPOIIOHYBATY CBiil OCBITHIN IIPOAYKT, CIIMPalOYlCh Ha BacCHI IlepeBaru
i moTpebu puHKy mpari.

Kpim Toro, BenbM1 KOpUCHMM, BBaXXAEMO, OY/10 6 3amydeHHs 10 Gop-
MYBaHHS [lep)KaBHUX CTaHAAPTIB 00’€fHAHb pOoOOTOAABIIIB, AK Ije Ma€
micrie y Pociiicpkint @epepanii [209, c. 68]. Taxkuit kpok 703BonuB 6u He
TiIbKM 3p0o0OUTH O1IBII TICHMM 3B 30K MIX IOPUAVYHOIO OCBITOIO i IIpak-
THKOIO, aJIe i BUSHAYMTI Halbi/IbII 3aTpebyBaHi CyCIiTbCTBOM IOPUYHI
CIleniia/IbHOCTI, 1o cupusAno 6 6iabir eeKTMBHOMY BUKOPUCTAHHIO iH-
CTPYMEHTA JIeP>)KaBHOIO 3aMOBJIEHHA.

ITo-4yeTBepTe, YMMaNO CKAAJHOILIB CTBOPIOE II€BHA BilipBaHiCTh
IOpUCHpYyAeHIi Bif iHIMX arcunitin. EMancumanis pisuux cdep 3HaHb,
sKa Maja Miclle B 3axifiHoMy cBiTi B HoBuii yac, OCUTb 4acTO MaJjio Ha-
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CIiZIKOM BTPaTy HPOAYKTUBHMX MIKAVCUMIUIIHAPHUX 3B A3KiB, 1[0 He
MOIJIO He IO3HAYUTICh Ha SIKOCTi HAyKOBUX PO3POOOK i OCBITHBOTO IpO-
uecy. Sk 3asnavas O. laitex, 3ryOHi HACHIIKM TaKoI crenianisanii 0co6-
JIMBO TOMITHI y JBOX HalICTApilIMX JUCHUIIIIHAX — eKOHOMIII] i Jopuc-
npypenuii. Tak, npaBuia cupaBeINBOI MOBEJiHKY, 110 BUBYAIOTHCS
IOPMCTOM, BUCTYIAIOTh MiJIPYHTSAM IIEBHOTO JIAly, XapaKTePHi pUCH KO-
TO 3a/IMIIAIOTHCA 1A IPaBHMKA HEBiOMUMM. AJle BUBYEHHAM LIbOTO JTaly
3alIMa€ThCA, TOTOBHUM YMHOM, €KOHOMICT, AKMIA, Y CBOIO YePTY, MaJjIO 11]0
3Ha€ PO XapaKTepHi 0COOMMBOCTI MpaBMUI MTOBENIHKY, Ha SIKi CIIMPAETD-
s Iaf, 10 HUM JOCTiKYeTbes [199, c. 23]. Ilonibumit cTaH pedeit mpu-
3BOZIUTB IO TOTO, 1110, HAIIPUKIIaJ, IIPaBHUK — (paxiBellb 3 OZATKOBOTO
IpaBa JOCUTb Masio 06i3HaHMIT B €KOHOMIYHOMY 0OIli OIIOfJaTKyBaHH,
a IOPUCT-KOHCTUTYL[iOHAJIICT MOXKe HE MaTy JJOCTATHbOIO YABJIEHHHA IIPO
HOJIITOMOTIYHNIL aclleKT BOOpYOro mpouecy. Sk HacIioK, cTpaxaae
IIPaBOBE PEry/II0BaHH:A 3a3HaYeHUX BITHOCHH. 3pO3yMiJlo, 1110 He /e ThCs
PO PO3LIMPEHH:A 00CATY BUK/IaJaHHA HeIPOQiIbHUX IPeIMETiB Y I0pH-
OVIYHVX BUIIAX, OCKI/IBKM Lie CIOTBOPUTD 1[I€10 CIleliaIbHOL OCBITH, IIPO-
T€ BUK/IaJIaHHA CTY[I€HTY-IOPUCTY COLia/IbHO-€KOHOMIYHMX HayK Ma€
pOOMTH Haro/IoC caMe Ha BUSIB/ICHHI 3B’ I3KiB MK ITpeIMeTaMy BUBYEHHS
IIPaBO3HABCTBA 1 IMX AVCLUILTIH.

[To-1r’sTe, TPYAHOLLI CTBOPIOE HA/IMipHA «3aT€OPETU30BAHICTb» BITUN3-
HAHOI IPaBOBOI OCBiTU. BUIIYCKHMK BUIOTO IOPUAMYHOTO HaBYaIbHOTO
3aK/Iajly, Malouy JOCTaTHBO MIITHVII TeOPeTUYHUII QYHIaMEHT, JOCUTD
9acTo € abCOMIOTHO HeOOi3HAHNM Y METOROJIOTI] IPaKTUYHOI poOOTH, 110-
YMHAKYM Bifl TEXHIKYM CKIaJaHHA IOPUINYHUX JOKYMEHTIB i 3aKiHYyI04YM
BMIHHAM KOPUCTYBATUCh Cy9acHUMM iHopMarLiitHumMy cucteMamu. BHa-
CTIOK IIbOTO POOOTOAABEIb BUMYLIEHIII BUTPAYaTy 4ac Ha JOJaTKOBe
HaBYaHHSA MOJIOFIOTO crieniajticTa. Buxip 3 miel curyanii B6adyaeTbcs B mif-
BUIIIEHH] IPAaKTIYHOI OPIEHTOBAHOCTI IOPUANYHOTO HABYAHHSA, 0COONMUBO
Ha CTapIIMX Kypcax, IIJIAXOM BIPOBA/)K€HHS HOBMX METOJVK HaBYaHH:A
(«keifc-MeTOf», HABYA/IbHI CY/IOBi IIpoljecy Ta iH.) i BiAOBigHNX creriann-
HIX KypCiB, CTBOPEHHS y By3aX CIlellia/IbHIX NIPOrpaM (HaIpUK/Iaf, 0pu-
AVYHA K/TiHiKa), CTUMY/TIOBAHHA JIOATKOBOTO CTA)KYBAHHS CTYAEHTIB TOLIO.
[le P. IepuHr, po3riAfaoydy NepCcleKTUBY PO3BUTKY IOPUANYHOL OCBITH,
BKas3yBaB, 10 IIOTPeOV CTYAEHTiB-IIPaBHUKIB y IIPaKTUIi MOTPiOHO 3a/10-
BOJIbHATY Y€Pe3 CTBOPEHH OPUAMYHOIO IIPAKTIYHOIO LIEHTPY B HaBYa/lb-
HOMY 3aKJIaJji, a HAOYHICTh HaBYaHHs Ma€ 3a0e3redyBaTuch HasIBHICTIO
IOPUIMYHIX JeMOHCTPAIiHMX 3a/1iB 41 My3eiB [75, c. 182]. V cy4acHiit
YkpaiHi mofgibHMIT ZOCBIf 3a JOCUTD PiIKUM BUHATKOM (30Kpema, Mys3eit
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KpuMiHamictuky B HanjionanbHoMy yHiBepcuteTi «}OpupnyHa akasemis
Ykpainu imMeHi fIpocnaBa Myaporo») pakTdHO BifiCy THIlL.

3 mpo61eMoI0 MPaKTUYHOI Opi€HTALlil TICHO MEXYIOTbh HaraabHi I1-
TaHHA IIOAAJIbIIO] CIleliasTi3alil BUIOI OpUANYHOI OCBiTH. [JoCUTb 4acTo
IpOTrpaMM i I/TaHM HaBYaHHA 32 PaJIAHCHKOIO 3BUYKOI0 IPOJOBXKYIOTh
OpiE€HTYBATNCSA Ha IIEPETBOPEHHSA CTYHEHTA Ha IOPYUCTA IINPOKOTO IIPO-
¢inro. B yMmoBax cborofieHHs, Ha HAIIl TTOTJIAJ, TOAiOHMIT miaxin € 6e3mnep-
cneKTuBHUM. OueBUHO, 110 MiATOTOBKA CYAAi, IPOKypopa, aJjBoKaTa,
IOPUIVYHOIO PaIHMKA Ma€ He TiIbKM 3arajibHe MifIPYHTH, aje 1 CyTTEBI
oco6mmBocri. [TokazoBuM y 11boMy ceHci € gocsip Opaniiii, e, IPOBYMB-
IIVICh YOTUPU POKY B MeXKax 6a30Boi OCBITH, CTY[eHTU-TIPABHUKMA AT
imyTpb pisHumMu nvraxamu. JJoCTyI K0 CYARIBCHKOI Kap €py 3aIeXKUTD Bif
BCTYITy 32 KOHKypcoM fio HarioHanbHOI KON CYAJiB, a i1 ajMiHicTpa-
TUBHUX CYAJiB — mo HanjionanbHol mKkonu ynpasninHA. 114 3apaxyBaH-
Hs X [0 Kojeril afiBokartiB moTpibHa ocBita y nmpodeciitHuX mKonax,
B AKJX BUK/IQIAI0TD IIEPII 32 BCe afiBOKat [ 14, c. 68]. [Tpu oMy Harosmo-
CMMO, BXe 3rajiaHa 6a30oBa MiATOTOBKa Mae 6yTu i BCix GpaxoBMX Ha-
IpsAMIB 3arajibHOIO, 1110, AK BKasye B. f. Taniii, facTb 3mMory 3abe3neunTu
akafieMivHy i mpodeciitHy Mmo6inpHicTb daxisis [187, c. 727].

I, HaperTi, o-110CTE, MPO6/IEMOIO IOPUANYHOI OCBITH, fAK 1 OCBiTU
B LIi/IoMy, B YKpaiHi 3anumaeTbcA ii 3akpuTicTsb. [lonpu BeTyn o bomon-
CHKOTO IIPOLECY BCe 1le HE3HAYHUM € CTYAEHTChKMI i BUK/IaJallbKNI
06MiH, X04a HeOOXi/JHICTb 1[bOTO HOCBily He BUK/IVIKAE JUCKYCIil B JIiTe-
parypi [186, c. 730], uyepes 1110 CBiTOBUII i €BPOIEIICHKIIT ZOCBi MaibKe
He IOTPAIUIAE 0 YKPAIHChKOTO OCBITHBOTO MIPOCTOPY (0COOIMBO Iie CTO-
CYeThbCs TyMaHiTapHOI cdepu). Y pesynbTarTi IIboro CTBOPIOETHCS iHpOp-
MalLiiHUI BaKyyM, a MOJIEpHi3allid OCBiTM He 3ad4inae ii CyTHICHMX MO-
MEHTIB, 0OMEeXXYIOUNCh «KOCMETUYHVIM» OHOBJIEHHAM (popMIL.

3HAYHOI0 MipOI0 YCIIX OCBITHBOTO IIPOEKTY 3a/IeKUTD Bif epeKTnB-
HOCTI B3aeMOIil OCBiTM 3 HayKOMW. fIK 3a3Ha4ae yKpalHCbKMII IIpaBO3Ha-
Benb B. B. Peuniibkuit, 6yayun TicHO IIOB’s13aHOIO 3 HAYKOIO Ta MUCTe-
IITBOM, OTPUMYI0UM BiJl HUX «Bpa’KeHH» Y BUIVIAJ] pisHOMacCIITaOHUX
inbopmaniiiHux 06’ eKTiB, OCBiTa 3rOOM 3[iIICHIOE iX cenekiiito. Binibpa-
Ha JacTKHa iHpopMalii HabyBae CTaTyCy CTPYKTYPHO i JOKTPUHATBHO
opraHi3oBaHOro 3HaHHA [156, c. 450]. ToMy fOCUTDb BaXXK/IMBUM € HifTpu-
MaHH: 3B’A3KiB OCBiTH i HayKM, Y TOMY 4MCIIi i B MeXKax BUIIVX HaBYaJIb-
HMX 3aKJIaJjiB, AKi He MOXYTb IIepeTBOPIOBATICh Ha BUKJ/IIOYHO OCBiTHI
IIeHTpH, T036aB/IeHi HayKoBOi CK/MaioBoi. Y benbrificbkoMy KOMIOHiKe
2009 poxky o0 bormoHcbKOro Ipolecy HaroIoIIeHo, o Mae 6yTu 3abes-
Ie4eHa iHTerpalis OCBIiTH i JOCTiIPKEHDb Ha BCIX IIMK/IaX BUILLOI HIKOJIN.
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CpOrofHilIHIi CTaH IOPUANIHOI HAYKV XapaKTepU3yeTbCs il Oypxiu-
BJ/M PO3BUTKOM, IIOIITOBX AKOMY Ha/la/i JIEMOKPATMU4Hi IlepeTBOPEHHA
OCTaHHIX JJBOX I€CATUIITD, afi>Ke IIOIIPY BCi Herapasay, K CpaBeyInBo
Bigmivae I. B. MasblieB, Ha BiiMiHy BiJ aBTOPUTapHOTO OI0POKPATUIHO-
IO PEXXUMY IEMOKPATisl 3HAYHO CIPUATAMBIILIA IS HAYKY i HayKOBLIB
[123, c. 64]. Ha incTuTynitHoMy piBHi 11eil pO3BUTOK, y HepIIy 4epry,
3HAJIIIOB CBiil IPOAB y CTBOpeHHi y 1993 pouii ranysepoi akafiemii — Ha-
1Ii0Ha/IbHOI aKaJieMil TpaBOBMX HayK YKpaiHH, AKa aKyMy/IoBala HayKo-
BUJ IIOTEHIIiaJI BITYM3HAHMX IIPABOBMX LIKI/I Ta CTUMY/IIOBajIa PO3BUTOK
IOPMAMYHOI HayK! BifITIOBITHO 10 HOBMX CYCHi/NIbHMX peanilt. ITpesunen-
toM HanioHanbHoi akafieMii mpaBoBUX HayK YKpainu € akagemik HAH
Ykpainu, JOKTOp OPUANYHKX HAyK, npodecop B. f. Tamiit, Bime-
HpesueHTaMy — JOKTOP IPUANYHUX HayK, mpodecop O. B. [TeTpumms,
LOKTOp OPpUAMYHUX HAYVK, npodecop B. I1. Tuxuii, paniure Bire-
Hpe3ueHTaMM TaKoX OynM JOKTOp IPUAMYHUX HayK, mpodecop
IO. M. Ipomesnit, ynen-kopecrnonfienT HAH Ykpainu, fokTop ropunmnd-
HUX Hayk, mpodecop O. JI. Konunenko. Huni Akagemis — ue 50 piricHnx
wieHiB (akafieMiKiB) Ta 61 WieH-KOPECIIOHEHT.

Y cTpykTypi akameMii GyHKIIIOHYIOTH AeKinbKa Mifpo3/iniB BifmoBia-
HO 70 npodino HayKOBUX AOCIiIKeHb, 30KpeMa: IHCTUTYT BUBYCHHSA
npo6em 3104MHHOCTI (M. XapkiB), [HCTUTYT fep>kaBHOTO OyAiBHUIITBA
Ta MiclieBoro caMoBpsAnyBaHH: (M. XapKiB), y ckiagi sikoro gie JTabopa-
Topis mpas mopuHy i rpoMapsHuHa (M. JIbBiB); IHCTUTYT npuUBaTHOTO
npasa i nignpuemunirea (M. Knis), IncturyT iHTenexTyanpHoi Bl1acHOC-
ti (M. KniB), HaykoBo-gocniguuit meHTp npaBoBoi iHpopmaTukm
(M. KuiB), [nctutyT dpinancosoro npasa (M. Ipminb).

AKTVBHO IIpallIoI0Th HAYKOBi ycTaHOBU B cK1afii HarioHnanbHoi akazie-
Mii Hayk YKpainu: InctutyT gep>xaBu i mpasa im. B. M. Kopenbkoro, a Takoxx
yTBOpeHuit y 1992 poui IHCTUTYT eKOHOMiIKO-IIPaBOBUX JOCiKEHb. [lili-
canmu wieHamu (akagemikamu) HAH Ykpaium € B. . Taniit (4ien npe-
supii HAH Ykpainn), B. K. MamyTos, 10. C. lllemurygenxo. [Ipo6remamn
3aKOHOTBOPYOCTI, 3aKOHOZIaBYO] Aif/IBHOCTI, BLOOPYOTO MPOIIECY TOLIO
3ariMaeTbcsa IHCTUTYT 3aKoHOmaBCcTBa BepxoBHoi Pagy Ykpainm.

PosBuBaerbcs i akagemiyHa HayKa. [IpofyKTuBHI HayKOBi LIeHTpH CKJTa-
nvicst Ha 6asi BUIMX HaBYaMbHUX 3aKkafiB Xapkosa, Kuesa, JIbBoBa, Onecn,
YepniBuis, [JoHerbka To1jo. Porb BiTYM3HAHNX HaYKOBLIB y po30ynoBi fie-
MOKPATMYHOI IIPAaBOBOI Jlep)KaB! Bifl3HaueHa Ha fiep)KaBHOMY piBHi. Tak,
3BaHHA lepoit Ykpainn npucsoeHo B. f. Tawito, B. B. Crammicy, 6araro Hay-
KOBLIiB OTpUMa/M OpfieH! KH:A3A Apocnasa Myznporo, kaarusi Onbry, «3a

118



Po3zoin I1. IOpucm: 0eparcagho-epomadcvke 0opyuenHs, npoghecis, NOKIUKAHHA?

3aC/TyTM» Pi3HUX CTYTIEHiB Ta iH. Y1Masio BYeHUX OTpMMaI 3BaHHA «3acmy-
JKeHMI Jifd HayKM i TeXHIKM», «3acIy>KeHull I0pucT YKpaiHn», nep>kaBHi
mpeMmii 3a IiATOTOBKY Ta BUJAHHA HAYKOBMX Ta HABYa/IbHUX BUAHD TOLIIO.

Y KOHIENTyaTbHOMY aCIIEKTi PO3BUTOK YKPATHCHKOI OPUAMIHOL HAYKN
XapaKTePU3YETbCSA IMOJOTAHHSAM i[I€0/IOTiYHOrO MOHI3MY, IIOABOIO BE/IMKO-
TO YJIC/Ia HOBYIX ITAPA/IUTM Y PO3YMiHHi CyTHOCTI IIpaBa Ta OB A3aHVX 3 HUM
(eHOMeHIB, HAMaraHHAM 3a/TyYUTH JOCBi/ 3apyOLKHIMX I0pUCTiB ToIo. [Tpn
IIbOMY He MO>KHa ITOTOJUTHCH 3 POCIIICbKMM TeopeTnkoM i dimocodom
npasa I. JI. YecTHOBMM, AKMIT BUC/IOB/IIOE 3aHENIOKOEHHSA CITiBICHYBaHHAM
B IOPUCIIPY/IEH1Ii1 BENIMKOI Ki/IbKOCTI TUITIB IIPaBOPO3YMiHHA i METOZIIB 10r0
BYBYEHHS, BOa4ar0un y BiCyTHOCTI 11iTicHOi Teopii 3arpo3y mpaBonopsAnKy
[207, c. 9]. BBaxkaemo, 1110 cBO6OAa HAYKOBOTO IOIIYKY, IIPOSIBOM YOTO i €
MeTOJO/IOTiYHMII IUTIOPasIi3M Y IIPaBO3HABCTBI, € OJJHI€I0 3 HeOOXifHMX
HepeflyMOB YCBiJOM/IEHHs CBOOOY SIK 3aCaHNYOI L{iHHOCTI I0PUANYHOL
IPaKTUKY (30KpeMa, HopMoTBOpYoi). KpiM Toro, Take po3MaiTTs KOHIIEII-
11111 00YMOBITIOEThCA i creudiKoo IOPUCIIPyAeHLiT AK TyMaHiTapHOI HayKu,
B sIKiJl HA CyYaCHOMY eTalli B3araji MOyKe TUCS He IPO «IIPaBUIbHI» 4K
«HeIpaBWIbHI» KoHIenii (i popMyBaHHA AKOTOCh €AMHOTO BYEHHA),
a JuIIe mpo iX BifHOCHY KOpUCHICTD [156, c. 390]. AHa/moriuHy JyMKY BU-
cnosioe I. JI. YecTHOB, BBa)Ka04M, 10 KPUTEPiEM iCTUHHOCTI y paBo-
3HABCTBI € KOHBEHLIMHICTb, IKa BUPa)Ka€ 3rofy HayKOBOI CIII/IBHOTU IIPO
Te, 110 BBAYKaTH eIicTeMOJIOTiYHMM eTamoHoM [207, c. 20].

OpHiero 3 mpo61eM Cy4acHOTO NTPaBO3HABCTBA € MEBHUIT «PO3PUB»,
IO CIIOCTEPIra€ThCA B PO3BUTKY TEOPETUYHUX i Ialy3eBUX IOPUANIHIX
Hayk. OcTaHHi, 6i/IbIII KOHCEPBATUBHI 3a CBOEIO NPUPOJOI0, TOBiIbHILIe
CIPUIIMAIOTh CYCITi/IbHi, @ TOJTOBHE METOJO/IOTYHi 3MiHM, 2 TOMY 3 [IEBHUM
3aIli3HEHHAM CIIPUIIMAIOTD KaTeropil, 1o HaOymu 3arajlbHOrO BU3HAHHA
B Teopii mpaBa (BepXOBEHCTBO IIpaBa, 3ara/JIbHi IPYHLINIIN ITpaBa sK Ke-
perno mpasa tomo). KpiM Toro, ramysesi Hayku Bce Iie TSKIIOTb JO BU-
K/TIOYHO MO3UTUBICTCHKOTO IIPaBOPO3yMiHHS, [0 06’ €KTUBHO 30i/jHIOE
HayKOBi po3poOKM IIpeICTaBHMKIB I[UX HAYK, AKi JOCUTDb 9acTO MPUCBSI-
YeHi aHasIi3y Ta HEKPUTUYHOMY OIIMCY HOPMAaTUBHO-IIPaBOBOTO MaTepia-
Ty, a He BJlacCHE HayKOBMM TIOIIyKaM. 11 eK/IeKTUYIHICTh 3rofloM Iepe-
HOCUTbBCA [0 IOPUAMYHOI OCBITH 1 IO3HAYAETHCA HA AKOCTI MiITOTOBKM
CTYZEHTiB-IIpaBHUKIB, AKi CXV/IbHI 00MpaTy MPOCTIlINMIL, aje He LyKe
KOPUCHIIA i1 BUXOBAaHHA I0PUCTIB y AYCi CIy>XKiHHA NIPaBy, IO3UTHUBICT-
CbKUII IIJIAX Y PO3YMiHHI Iep>KaBHO-IIPABOBOI JilICHOCTI.

IHTerpaliist HayKoBMX 37[00YTKiB B OCBITHIlI ITpoIiec 3abe3medye 3B’ 130K
IOPUAMYIHOI HAYKM 3 IPAKTUKOK. [HIIMM KaHa/IoM KOMYHIKallil BUCTyTIa€
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B3a€MOJIisA HAYKOBMX YCTAHOB Oe3MocepefHbO 3 OpraHaMM 3aKOHO/IaBYOi,
BUKOHABYOI i CyZOBOI B/Iai Y BUITIAZIL 3a/Ty4eHHsI BYEHNX JI0 PO3POOKY
Pi3HOMAaHITHMX IIPAaBOBMX AKTiB, CKIalaHHA €KCIIEPTHNUX BYICHOBKIB, I10-
pan, pekoMeHpaniil. besnepeuHo, 1151 KOMYHiKalis Mae 6yTu IBOCTOPOH-
HBOI0, OCKI/IbKM HayKa Ma€ BPaXOBYBaTM i CBO€YaCHO pearyBaTy Ha -
TaHHS, aKTYaJIbHi I FOPUANYHOI IPAKTMKY. JINIle 32 TaKMX YMOB J0-
CATAETHCA ePeKT HAyKOBOCTi IPaBOBOTO PEryTIOBAHHSA, CUCTEMHOCTI
i HecynepewIMBOCTi pO3BUTKY HOPUANYIHOIL JifAIbHOCTI, 1110, Y CBOIO YEPry,
€ TIepeyMOBOI0 (POPMYBaHHS CY4aCHOTO IOPUANYHOTO KOPIYCY, 3[jaTHO-
IO B YMOBax IIPaBOBOI JEMOKPATUYHOI Jiep>KaBy BUKOHYBATH IOK/IaJIeHi
Ha HbOT'O CYCITiTbCTBOM 3aB/IaHHA.

Takum 4MHOM, IifICyMOBYIOYM BUK/IafieHe, MOXKHA KOHCTATyBaTH, 1[0
ColliaZIbHUI TOPTPET CYYacCHOTO I0PMCTA BUSHAYAETHCS TAKVMMMI XapaKTe-
PUCTUKAMIU.

ITo-nepire, NigBMUIEHHAM 3HAYYLIOCTI IOPUCTIB Ta IOPUAMIHO]L Ji-
ANBHOCTI B CYCIIIIBHOMY XXWTTi, I[0 06YMOBJIOETBCSA PO3TOPTAHHAM Jie-
MOKPAaTUYHUX IpoIieciB B YKpaiHi, M0OyZ0BOI0 PUHKOBOI €KOHOMIKH,
r1o6ani3alfiero Cy4acHoro CBiTy. SIK HaC/mioK, y HaIil fep>kaBi BifOyBa-
€TbCs CTPIMKe 301/bIIIEHHS Ki/IbKOCTI I0PUCTIB (TlepeRyciM NpuBaTHMX)
Ta 30i/IbIIeHHs 00CATY HaJlaBaHUX IOPUAMYHMX HOCIYT. Brim, 3a3Hauena
TEHIeHIIis raIbMy€ThCA BiZICYTHICTIO YiTKOI i/I€0/I0Til pO3BUTKY I0PUANY-
HOTO CeKTOPY Ta HETOCKOHAJIICTIO cCTeMM IpodeciiiHOI OCBITIL.

ITo-mpyre, 3mMiHamMu B IopuuyHiit mpodecii, 30kpeMa, y 6ik iHTepHa-
nioHasisanii Ta creniamizanii ¢axisuis. IligcumonoTbcs popmanbHi Bu-
MOTH, SIKi BUCYBalOTbCSA [0 NPaBHUKiB. CTBOPIOETHCA KOHIENTya/IbHE
YABJIEHHS PO CYKYIHICTb I€OHTONOTIYHUX BUMOT, AKMM MAlOTb BifIo-
Biatu 0cobu, sIKi 3aiIMarOThCS IPUANIHOIO TPAKTUKOKW. 3a3HaueHi MO-
MEHTH MAIOTh Ha MeTi HofioaHHA aedopMariiit mpodeciitaoi cBimomocTi,
AKa € OJHIEI0 3 OCHOBHMX 3aTPO3 Cy4aCHOIO IOPUCTA.

[To-Tperte, pepopMyBaHHAM IOPUANYHOL OCBITH, OCHOBHUMM HIPO6-
JieMaMM SKOI €: HaZiMipHa KiZIbKiCTh BULIIVIX HABYA/IbHIX 3aK/Ia/liB, OKpeMi
3 SIKMX He MAlOTh HEOOXiJHUX I Cy4acHOI OCBiTU iHTeNeKTya/lbHUX,
MarepiaJbHUX, OpraHisaliilH1X pecypciB, AKICTb 3a04HOI i AMCTaHIiTHOI
OCBITH, HEJOCKOHAJIi Iep>KaBHI CTaHAPTY, II€BHA BiIipBaHICTD Bif IHININX
cdep 3HaHb i «3aTEOPETU30BAHICTD» OCBITH, Il 3aKPUTICTH TOLIO.

[To-ueTBepTe, OypX/IMBUM PO3BUTKOM, SIKMII CIIOCTEPIraeThCs B CY-
YacHIiil IOpUAVYHIN HayLi, 1[0 IPOAB/AETHCA B yTBOpeHHI HanjionanpHo1
aKajeMii IpaBOBUX HayK YKpaiHM AK KOOPAVMHYIOYOTO LIeHTPY HaYKOBUX
IOCTiKeHb, 301/IbIlIeHHi i po3ray)keHHI HAyKOBMX LIEHTPIB, Aeifeonori-
3anii i Iopanisanii OpUCHpyAeHLii ToIo.
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Amnanis icTopii BiT4YM3HAHOI IPaBOBOI CUCTEMMU, COLia/IbHO-TICUXO-
JIOTIYHMX TUIIIB IOPUCTIB MUHYJIOTO A€ MifCTaBM CTBEPIXKYBATH, 1O
NeBHi MOpa/IbHO-TIpO(eciiiHi BUMOTY O IpefCcTaBHMKIB IOPUAVYHOI IIPO-
decii icHyBanm BijJ caMyX /pKepesl CTAaHOBJIEHHS ITPaBOBOI CUCTeM i eBO-
JIFOLIOHYBA/IM BiIOBIIHO IO CTYIIEHIO PO3BUTKY CYCII/IbHO-IIO/IITUYHOTO
ycTpolo fep>kaBU. BifimoBigHO, 3a yMOBM 3pOCTaHHA CYCIIIZIbHUX ifleariB
ryMaHi3My, cBOOO/Y, CIIpaBe/IMBOCTI I/IaHKA MOPaTbHO-TIpodeciitHux
BMMOT 10 IOPUCTIB 1l0pa3y MifiHiManacsa BCe BUILLE.

Tomy ¢popmMyBaHHA MOpaIbHOI i MpodeciliHOI KY/IbTYpM I0pUCTa Ha
pisHMX eTamax iCTOPMYHOrO PO3BUTKY OYIO TiCHO IOB’sI3aHe 3 piBHEM
KYIbTYPU TOTO CYCIIZIbCTBA, B AKOMY BiH XXuB. BifTak y cBOili fig/mbHOC-
Ti IOPUCT SIK 0COOUCTICTD OITAHOBYBAB BCe Te, [0 OY/I0 CTBOPEHE CYCIIib-
CTBOM, K HEeraTUBHE, TaK i Ho3uTuBHE (ie0/IOriuHi, oM THYHi, MOpab-
Hi, ecTeTMYHI AKOCTi).

Ha nmovaTtkoBomy erami ¢opMyBaHHS BiTUYM3HAHOI TpaAUIii Iopyucpy-
menuii (KuiBcbka Pycs, Tannupko-BonnHcbke KHA3IBCTBO) He JOBOJUTD-
Cs1 TOBOPUTH IIPO HAsIBHICTD Y IOPUCTIB MpodeciliHOro MoTeHIiany, OCKi/Ib-
KU He iCHYBaJIO 1iie mpodecii sik Takol. Tum 6inbliie 6/113bKICTD TOYyTTEBO-
MIC/TIeHHEBMX (PAKTOPiB, AKi BU3HAYAIM KY/IbTYpPY MOBEiHKM IOPNCTA,
IPYHTYBa/IKCs HA JOTUYHOCTI IIpaBa, MopaJli Ta peririi. ToMy BusHa4aIb-
HOIO PYICOI0 JIOTO IPaBOCBifoMOCTi Oy1a MmificBioMa CKEpOBAHICTh J10
MAaKCMMaJIbHOTO 30/IVKeHHA IPABOBOTO i MOPATIbHOTO MOTUBIB, Oa>KaHHA
OCMMUCINTY BCTAHOBJIEHUII IIPAaBOBMUII IMIIEPATUB 3 YpaxXyBaHHAM 0CO-
OVMCTUX ysB/IEHD PO CBITOYCTPIit, TSOKIHHS /10 iHAMBIyani3oBaHOTO, a He
TUIIOBOTO CIIPUITHATTSA IIpaBa.

TakuM 4MHOM, TOJIOBHA «TapaHTis» IpaBOCYAAs 3ajIeXKana Bif oco-
OuCTOl IiTHOCTI CYAMi, AKWIT TOBYHEH 6yB y CBOEMY BHYTPIiLIHBOMY ITpa-
BOBOMY ITOYYTTi IPAaBAM BiflllyKaTV JOCTATHBO ACHOCTI, II[06 BCTAaHOBM-
TV iICTMHY i MaTM JOCTaTHBO CWIM, 1006 y BCiX BUITafiKax (YM CHJIBHOTO
CYANUTD, 4 C1abKOT0), 3aBXK/AY i BCIOAM «...3aCTOCOBYBATY OJHY i Ty
X Mipy, ofiHy i Ty X mpaBpy» [64, c. 168].

3rogom (XVII-XVIII cTOMITTA) 151 CXUIBHICTD IOPUCTA IO 0COOUCTIC-
HOTO CIIPUIHATTSA IPaBOBUX HOPM, Ha XKaJlb, JIETKO IIepeX0fuIa y TPUBi-
aJIbHUII IPaBOBMII Hiri1i3M, 0CO6/IMBO SKIIO J10r0 0COOMCTICH] ysABIEHHS
IIPO MOPAJIbHICTD Oy/M po3MUTHMM a00 30BCiM aTpO(OBaHNMM; TOHATTA
CIIpaBeIINBOCTI MajIO 3aHA[ITO aOCTPAKTHUI XapaKTep, a CKEPOBaHICThb
o HYX OyJIa BifIBepTO JeK/IapOBaHOIO i HaBiTh leMaroriyHow. Yce 1je Bifi-
IPaBajio pojib AECTPYKTUBHOrO pakTopa y GopMyBaHHI 0COOMCTICHOTO
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npodeciiiHOro MoTeH1iany i BUSBIIANOCA Y BiICYTHOCTI BIaCHOI JKUTTEBOI
O3M11il, BOJIi, CAMOCTIIHOCTI, CTBOPIOBA/IO CIIPUATINBUIL I'PYHT IJIA 3]10-
BXX/BaHb — HEIIPOAYKTVBHY OPi€HTALil0 CIIPIMOBAHOCTI CBiTOILALY.

Mo>kHa IIepeKOHATHCS, 1[0 B Pi3HUX ICTOPMYHMX CYCHIIBHUX popMax
icHyBa0 6arato colia/IbHO-IICUXOOTIYHMX THUIIB IopucTa. Vloro mose-
miHKa Hepigko (Hampukag, ropuct CPCP) mMana ¢popmanbHO-poIeBUil
XapaKTep: IOPUCT YacTO CTYTyBaB 30BHIIIHIM HOpPMaTVBHIM BUMOTaM. Bin
YXBa/TIOBaB TaKi pillleHHA, AKi 6 yciX 3a/J0BONbHANM, BUPINIyBaB 3aranbHi
HOJTUYHI 3aBaHHA. CaMe TyT BEIMKY POJb BifjirpaBasu Jioro npaso-
cBimoMmicTh Ta iHAMBiAYa/mbHI 3Ai0HOCTI, SIKi B CYKYIIHOCTI /jaBaiu 3MOTY
He TiIbKY BUPIIIyBaTy KOHQIIKTH, a i 3HAXOAUTU KOMIIPOMICH.

Bynu Bunazgkm, konu npodeciiiHa gis/IbHICTD cTaBanma Heb6e3NevHo0
I FOPYICTA, AKILO BiH BifIMOB/IABCA BUIIPAB/JOBYBATy CBaBi//IA Blaau. Tomy
HEepifIKO JOJIi IPaBHMUKIB MUHY/IOTO — TpariuHi fomi. Amke ropuctu 6ynm
CBOTO POAY IaIiaTMBOM — CTaHOM MiX KOPIIOPALIi€lo i Iep>KaBolo i, Bifi-
CTOIOIOYM CBOIO He3aJIeXHICTb (1ie, 3BiCHO, He CTOCYETLCA IepiofiiB oco-
611CTOI 3aJIEKHOCTI, KO/ Ha IIOCafax TPUMAaJV TIIBKU THUX, XTO 6yB BifT-
IaHVM), BOHV HepiJJKO MOTPAIISUIN B CKIA[H, 4acoM HebesneuHi cuTyanil.
AJKe colliOIleHTpUYHA CBITOITISIHA IIApaiUrMa, KA JOMiHyBajIa Ha 6ara-
THOX €TallaX iCTOPMYHOIO PO3BUTKY, 3yMOBJIIOBAJIA T, 1110 FOPUCT IIE€PII 3a
Bce cmyxuB fepxkasi. Oco6mBo e BusaBmwiocs y XIX — XX cromiTrsax.

YKpaiHChKUII IOPUCT Y BCi iCTOpMYHI €M0XM MaB BENMKY COIlia/JIbHY
3HAYMMICTD, XO4a B HAYKOBIIi JliTepaTypi NepeBas>KHO MOBUTHCA MPO He-
raTMBHI AKOCTi IIPAaBHMUKIB MUHYJIOTO, L0, HA HAIII IIOITIAf, € IOBEPXOBUM
CYIPKeHHAM. Y IUX OI/IAfjaX 00pa3y IPUCTIB HAATO YaCTO BTPAYAOTh
IVHAMIKy XapaKTepy, PeSyKLIIOITHCA N0 OJHOMIPHUX CTUMY/IiB-iHTepeciB
i CTarOTh CXOXKMMM Ha CLEHIYHMX IIEpCOHAXIB €MOXY KIaCULNU3MY, KON
KPYTilt BCbOTO JIMIIIe KPYTiil, CKYIIMi1 — HEBU/IIKOBHO i IIOKa30BO CKYIINIA,
a 37I0CTMBMIT — 37IUI1 BiJ HapOfKeHHs i o cMepri [183, c. 57].

ITe MOSICHIOETHCS OCOOMMBICTIO IPOMAZICHKOI [YMKI — 3 IaBHIX-aBeH
IaM’sITaTy Oi/Iblile HeraTMBHI SIBUIIA, XapaKTePHIi AJIsI IPABOBOI CUCTEMI,
AK aHOMa/IbHi (IKi 06YPIOIOTB i 3arpOXKYIOTD CYCIIITBHOMY PO3BUTKY), HIK
HO3UTHBHI, AKi € HOPMOIO i TOMY He 3aBXK/IM 3a/IMIIAIOTH Y IIaM ATi Ha/IeX-
Huit cnip. Tomy mpo 0pucTiB 3 BigBepTO HU3bKUM piBHEM MOPATbHOIO
i mpodeciitHOro po3BUTKY 6i/blile TOBOPYIIN, TIMCAIN, TIEPEIIOBifaMy Ha-
IIaZIKaM.

TakyM 4MHOM, XO4a IOPYCT HAIIOTO YaCy XKMBE, i€ i MUCTTUTD ¥ 30BCiM
iHIMX COLia/IbHO-EKOHOMIYHNX i KY/IbTYPHUX YMOBaX, BCE XX Yy IEBHOMY
3Ha4YeHHI BiH € IOC/TiJOBHIKOM I0PUCTA MUHYJIOTO. 3BMYAITHO poddeciii-
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Hi cuTyaril He MO>KHA y3araJibHIOBaTI B iCTOPUYHOMY aclekTi, 60 Tumo-
JIOTi3yBaTy MOYKHA TiZIbK/ CUTYalil MOPaIbHOTO BM60py, OJIHAK, CKaXKiMO,
HeMa€ HisKOro HaJilTHOTO pellenTy Kap €EpHOTO POCTY, a IIpaBuIa TyXOB-
HOTO BYDKVMBAHHA B YMOBAX IIOBa/JIbHOTO Kap €pMU3MYy BifjoMi 3 ZaBHixX-
[laBeH i BOHM JINIIIe TOIIMOMTIOITHCS Bifi €IIOXM 1O eIIOXIA.

ToMy, aKIleHTYI0UM YBary Ha 6e3IepevyHo IPOrpecuBHiil CIpsiMOBa-
HOCTIi YKpaiHCBKOI IIpaBOBOI CUCTEMU, BAPTO BUIINTY Ti HETaTUBHI puUcH,
SIKI Cy4aCHUIT OPUCT «yCIaKyBaB» Bifl J0pUCTa MUHYIIOTO:

1. 3M0BXMBaHHA B/IAJI0I0, CTY>KOOBMM CTAHOBUIIEM 3 KOPUCINBOIO
METOI0, IIEPEBUILIEHHS CBOIX IIOBHOBAXKEHD, YIIEPEI)KEHICTh, HEBUIIPAB-
JaHa )KOPCTOKICTD, TATaHMHA.

2. TpapuuiriHe i 3Ha4HOIO Mipolo iffeosrorisoBaHe po3yMiHHA CBO€EI
MeTH, 3aB/IaHb i IPU3HAYEHHA «BEPUINTY IPABOCYL/A», TOIITUKA IIOABIN-
HJX CTaHJAPTiB.

3. HaABHICTb CXMIBHOCTI O 0OBUHYBaUYeHHs B IPaBOCBiZOMOCTI
IOPUCTIB i BOJHOYAC YIIEBHEHICTD, 110 NIPE3YMIILiA HEBMHYBATOCTI HUMU
BUKOHYEThCA. Lle cToCyeThcA nepeBaykHO KpMMiHATbHOTO IPOLIECY, AKMIT
JOMiHY€E B aHa/Ii3ax JOCTiJHNKIB.

4. ABTOpUTapHi CXUIbHOCTI, 1110 BUAB/IAETHCA B HEIOTPilIMMOCTI, AKa
TsDKI€ O KEJIIMHOCTI, KOPIIOPATUBHOCTI.

OrXe, Ha BCIX iCTOPMYHMX eTallaX CTAHOB/IEHHA YKPaiHChKOI IPaBo-
BOI cucTeMu 0y/10 HeMaso TifHUX ii IpeACTaBHUKIB 3 BUCOKMM piBHEM
ocobucTicHOro MpodeciliHOro MOTeHIiaTy it OpieHTalli€l0 CIPSAMOBAHOC-
Ti COLIia/IbHO-TICUXO/IOTIYHMX HACTAHOB Ha CY>KiHHA JIIOIVHI, yTBEPIKEH-
HA cupaBegnusocTi. Taki ropuctu ycBifjoMn0Bany cBifi MOpaabHO-
npodeciitHuit 060B 130K Ta CIPUIIMAIN IIOCAAY He K JKepeno Marepi-
aJIbHOTO 0/1aroIoTyyds, a HepefyciM K MOK/INKAaHHA BifIaHOTO CTy>KiH-
HA cycrniibHOMY 61ary. besyMoBHO, Taka opieHTallis nepenbadana TBopye
CTaBJIEHHA [0 CBOEI podecil, sika Oyia HajlKpalyM CIIoco6oM camope-
amizarii. TakuM 9MHOM, TOIT IOPUCT, KUt (3a Bebepom) XuB «ist mpo-
decii», «1s IpaBOCY//s», YepIIaB CBOI0 BHYTPIIIHIO PiBHOBATY i IIOYYT-
TS 0COOMCTOI TiJHOCTI 3 YCBiJOM/IEHHA TOTO, IO CYXUTb CIIpaBi i B
I[bOMY 6a4MB CEHC CBOTO XUTTA. Tak, B icTOpil BITYM3HAHOI IOPUCIIPY/EH-
1ii € 6araTo NpuKIafiiB He JMiIe eeKTUBHOTO 3 IOIJIAALY IPAaBO3aCTOCY-
BaHHH, a /1 BUCOKOMOPAJ/IbHOTO, IHKOJIM KEPTOBHOTO CIIY>KiHHSA JIOAM.
CaMe 10puCTH 3 BUCOKVMM piBHEM MOPAJIbHOTO i IpOodecilfTHOro po3BUTKY
3aKJIa/u MigBa/MHYI IOPUCIPYAEHLii, 6e3 AKMX BaXKKO YABUTH CY4acHY
IOPUUNYIHY IIPAKTUKY.
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PO3ILI II

CYIOBUH ETUKET TA ITPOIIECYAJILHI
HOPMMH SIK BUMOI'M CYCIIIVIBCTBA,
JAEPKABU 10 YYHACHUKIB
CYJAOUYHMHCTBA: ICTOPIA TA CYHACHICTbD

CraH IpaBoOCY//A B lep)KaBi BU3HAYAETbCA piBHEM PYHKI[iOHYBaHHSA
0araTbox efleMeHTiB paBoBoi cucteMu. OFHUM 3 TAKMX BaXXIMBUX I10-
Ka3HIKIB € Ky/IbTypa CyLOYMHCTBA. BifpaBieHHA IpaBOCyAs B CYyHO-
BOMY 3aCiJlaHHi HAOYHO [IeMOHCTPY€ piBeHb IIaHyBaHH: IIpaBa B [iepKaBi,
a TAKOXK aBTOPUTET CyHOBOI Bla/iu. 3BaXKal04uM Ha TaKe 3HAYEHH:, CyJO0-
YJMHCTBO IIOBMHHO CIMPATUCh He TiIbKU Ha JOOpe po3pob/ieHy 3aKOHO-
maBuy 6a3y, a Jf Ha JOCKOHAITY, IiEBy IpolecyanbHy GopMy AK 3SHAUYLINI
KOMIIOHEHT KY/IbTYPH CyJOYNHCTBA.

Posrisap crpaBu B Cyfii HabyBae YMHHOCTI, AKIO Oy/1u fOTpyUMaHi yci
IpoliecyanbHi IPOIeypy Ta eTUKETHI GOpMHu, ajKe 3aIpoBaKeHa I110-
CIiOBHICTD Aiil i popMa iX BUKOHAHHS BUCTYNAIOTb TAaKOI0 YMOBOIO, 32
AKOI MOXX/IVIBE TTOBHE 32 3a0€3I1eUeHICTIO pe3y/IbTaTy CY/JOBOTO PO3ITIALY
3[iJICHEHHS IIpaB IPOMAJIsAH. Y MeXaX Cy[JOBOTO pO3ITIALY PO/b IIPaBUII
i HopM, 110 YTBOPIOIOTD NMOPSAZIOK CYAOBOTO IPOLIECy, MOXKe Oy TV BU3Ha-
4eHa 5K GOpMOYTBOpIOIOUa 3acajia peanisariii cBo00/M i mpaBa rpoMasisiH
Ha BiICTOIOBAaHHs CBOIX iHTepeciB. TOOTO CyIOYMHCTBO 3aBAAKM HPOIie-
CyanbHiil ¢opMi BUKOHYE CBOI 3aBJJaHHS B IOBHOMY 00cs3i, HabyBae
BiZITIOBIZTHOTr O 3Ha4€HH s, BUKOHYIOYM OpPraHi3aliiiHy, KOHCTUTY TUBHY POJIb
y Ipoleci BiillpaB/IeHHA IIPABOCYAA.

dopma cy0BOro posmIARY CIIpaBy Mepenbadae siK HeBill EMHY CKJIa-
TOBY BUKOHAHHA yCiMa yY9aCHMKAaMM IPOILECY BifJTOBiJHOTO ETUKETY.
CynmoBuit eTuKeT — Ile CYKYIHICTb IIPaBMJI i BUMOT, AKi PEryIlTh 30-
BHILITHI IPOSIBY BiffHOCKH CY0 €KTIB CYJOBOTO 3aCiTaHHs, BUKOHAHHS SIKUX
€ CKJIaZlOBOI0 YaCTMHOIO 3/1i/iICHEHHSA NPOLeCyaNbHUX IpaB TPOMasiaiH
i Haflae 3aBEpIIEHOTO BUITIALY IIPOLIECY CYLOUYMHCTBA. MoKHa cKasaTu,
1[0 CYJOBMIT eTUKEeT OPOPMIIIOE CYIOBE 3aCi/JaHHs, CTBOPIOE IEBHUIT «00-
pas» CyJOYMHCTBA, HA/IA€ CYIOBOMY 3aCiZJaHHIO XapaKTep Ai€BOCTI, CyBO-
POCTi, BiATIOBi1a/IbHOCTI, CIPUAIYM peatisalii IPUHIUITY JOTPUMaHHA
HajIe)KHOI cymoBoil nponenypu. Ha cydacHoMy eTami po3BUTKY IIPaBOBOL
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CHCTEMM TaKa POJIb CY[OBOTO €TUMKETY He MOXKe BUK/IMKATH CyMHIBiB, aJiKe
BOHa 00yMOB/IeHa ITOTpebaM CYCIIIbCTBA i lep)KaBy B YIIOPSIAKYBaHH]
HiANbHOCTI CTPYKTYPHUX €1EMEHTIB CYy[OBOIL BIaiu Ta iX Ha/IEXKHOMY
¢byHKIiOHYBaHHI. BUKOHaHHA Cy0BOrO eTMKeTy 3abe3neyyeThCs Ipo-
LleCya/IbHMMM IPaBOBMMU HOpMaMy Ta MOPa/IbHUMI IPYMHIMIIAMM i HOP-
MaMU, 110 IPUIHATI B CYCIiNIbCTBI. Takum 9MHOM, CYBOBUI €TUKET AK
30BHIIIIHIN TOKa3HUK 3MICTY i CyTHOCTI CyZJOBOTO PO3IJIANY € BarOMOIO
XapaKTEePUCTUKOIO KYJIbTYPHOTO PiBHA CY[IOYMHCTBA i IPaBOCYA/IA.

3MicTOBHE BUBUEHHsI CY[JOBOTO €TUKETY, Ha 5KaJIb, 1ile He CTAJIO IIpe]-
METOM JOC/iJPKEHH HayKOBIiB aHi B IIPaBOBili, aHi B Ky/IbTyPO/IOTi4Hil
cepi. [ToHATTS «eTUKeT» B3araji BifHOCHO HOBe I HAIIOTO CYCHi/b-
CTBa. A JI0TO TOCTiKEHHS i BUKOPUCTAHHA CTOCYETHCA B OCHOBHOMY
Ti/IBKM 3araIbHOTPOMAZICHKOTO i iitoBoro >xuttA mopeit. Chepa eTukery
IIPAaBOBOTO XXUTTA i CYyOUYMHCTBA 30KpeMa He 3abe3IedeHa BiIIoBigHIMY
po3pobKaMu JOCTIFHNUKIB, X04a 111 TeMa Ma€ 3HAYYI[IiCTh y KOHTEKCTi
npo6seM po36ynoBM IIPaBOBOI AEPKaBN.

3aBJAHHAM LIbOTO PO3JITY € HOCIPKEHHA BUTOKIB Cy[JOBOTO IIPOIIECY,
YMOB Jioro (opMyBaHH: i pO3BUTKY B icTOpil IpaBa i CygoYMHCTBA HAIIOL
nepxasu. CaMe 4epes iCTOPMKO-KY/IbTYPHUI aHa/Ti3 IParHeMo BUSHAYUTH
CYJacHMII 3MICT i ceHc cyfoBoro eTukery. OCKiIbKu CyOBUil €TUKET Ha-
JIeXUTB IO cepy IpoliecyaabHOI popMu CyOUMHCTBA, HAC i B ICTOPUYHO-
My paKypci 6yayTb IiKaBUTH BacHe GOPMU BifllTpaB/IeHHS IIPABOCYA/A,
AKVMMY BOHU Oy/n y TOV 4M iHIIWIE Iepioy; paBoBoi icTopil Ykpaium.

s § 1. Cy104HHCTBO Ta MPaBOBi 3BHYAT
Ha yKpaiHcbKkuX 3eMJsix IX — mepmoi
nosioBuHu XVII cromiTTs

Ha IX cromiTTs mpunajae 3aBeplieHHA cTaHoBNIeHHA KniBcbkoi Pyci,
B SKiJl IO TVYHI, eKOHOMiYHi, COIliaTbHO-BepCTBOBI MOTpebM 3abe3meyy-
BaJIM IIPABOBI HACTaHOBY, 110 ck1anucs. HalijaBHilmM KepenoM mpasa
OyB 3BIYail. 3 BUHVKHEHHAM Jep>KaBM JI0T0 JOTPUMAHHA 3a06e31edyeThCs
IPUIMYCOBOIO CUJIOIO JiepKaBy — (popMyeThbcs 3BMYaEBe 1paBo. [lepxasa
CaHKIIOHYE 3BMYali Y/ B IIPOLECi CyJOBOI Ta aiMiHiCTpaTUBHOI Ais/IBHOCTI,
KO/ BiH OYyB Ii/{Ba/IMHOIO JI/IsI BUPILIEHHS IPOTUPIY, Y IUIIXOM BKJIIO-
YeHH: JIOTO B 3aKOHOABYMIA aKT, [0 BUFAETHCA AE€P>KaBHUM OPTraHOM.

3BMyaii — Iie KOMIUIEKC ITpaBUJI HOBENIHKY, IKUII CK/IaBCs B IIEPBiCHO-
MY CYCHiZIbCTBI 1 HaOyB cTanmMx 3MiCTOBHUX i Bi3yanbHMX (HOPM 3aBIAKK
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6araTopa3oBOMY IIOBTOPEHHIO. 3BMYail MO>KHA BBaXKATH i HaliJaBHIIINM
IPKEPENIOM I0PUIMIHOTO ETUKETY, TOMY 1110 JIOTO OCHOBY CKJIaflajiy 3arajib-
HOTIPUIHATI, MOMINPEeHi IPUITOMU i CIOCOOM perymoBaHHs BiJHOCKH,
Y TOMY YMC/Ii ¥ IPaBOBMUX, 1[0 TOBTOPIOBA/INCH Y MEXXAX OFHIET CIIi/IbHOTH,
o6myHK. barato B YoMy 3aBJSIKY pUTYa/IaM 3/iJICHEHH 3BUYAIO0, I1J0 BCTa-
HOBIJIVCD, BiH HabyBaB cBOEI cvm. Lle cTae 04eBUAHUM, AKIIO PO3IILAHY-
TU JIi€BICTD CYJOBOI BIa/iV B JAaBHbOPYCHKIMX oOmuHax [166, c. 125-135].

Kuiscvka Pyco ma lanuuvko-Bonuncvke kHA3iécmeo. Buium op-
TaHOM CYZOBOI B/Iaix B 0O1IHI Oy/1m HapozHi 360pu, 1[0 Ha3UBAINUCh
KOII0I0 i rpoMajoro. OOLIVHY CTaHOBM/IM JieKi/IbKa (Bif YOTMPHOX 1O Je-
CATH) CeNNIL, MK AKMMY OfHe OY/I0 LIeHTPOM, fie 30Mpanuch Ha POMay.
TonoBHa MeTa 06’ €IHAHHA CENNII MOMATATA B TOMY, I[00 TTONepeKaTH
MOpYIIEHHs 3aKOHIB, BUKPMBATY i II€peCTIifyBaTy 3I04MHLIB, CyJUTU
i HakasyBaTy iX, IPUCYIKYBaTy CKPUBJKeHOMY BiHaropony. Koxxne
CeJIyIle OKpeMo i BCs OOIIMHA Pa3oM BifIIOBiia/Iu 3a MPOBMHY YCiX CBOIX
4jIeHiB. Y Me)aX CBOTO OKPYTY OOIIIHA TOPYYaIach 3a 6e3IeuHiCTh SKUT-
TA i MaJiHa CBOIX B/IACHMX YJIEHIB i 3aX0XKUX.

Cypnosi HapopgHi 360pu CKIafjamncs 3 JOMOBJIACHUKIB, 110 MaJIy I10-
CTilHy OCINICTDb y MeXax 3eMeNb OOIMHM, AKi Ha3MBa/MNCDh B AKTaX «CXO-
marai», «CIi/IbHI MY>»XI», «KOIIHI CyAni» Tomo. KpiM HUX 3ampomIyBaanch
MEUIKaHIi CYCifHIX CenIL, 110 OJHOMY YM 110 IBOE BiJj CEMNIA, Y 3HAY€H-
Hi «CTOPOHHIX JTIOfieli», AKi He 6pajy y4acTb B 0OrOBOPeHHi i BUpillleHHi
CIIpaBy, a JIVIIIE CTAKYBa/M 3a epeb6iroM Cy0unHCTBA, 106 3acBifunTH
IIPO HBOTO Y pasi HeOOXiTHOCTI.

3a 3BMYA€EM MOCTITHMM MicIieM Cy0Boi AisiIbHOCTI 360piB 6y710 I1eH-
TpajibHe Cenuile oOmyHN. BOHO HasMBamIOCh «KOMUIIEM» YU «KOIIOBU-
meM». OOGroBOpeHH i BUpIllIeHH: CIIpaB IPOBOAVIIOCH IIifl BITKPUTUM
He6oM. [l BOCTiKeHH 1 BUpillleHHS KPUMiHaIbHNX CIIpaB rpoMaja
JacTo 30Mpasnaca Ha MiClii 37I0YVMHY 4YM Ha MiCIIi, Ie BUABJIAMN Ti/O you-
Toro. JI7st BUpillleHHs CIIOPiB PO M03eMe/IbHY BIAaCHICTh rpoMaza 36u-
pasacs Ha CripHiit 3emsti. Y 3B’13Ky 3 BUABJICHUM 3/I0YMHOM Cy/[Ha IPO-
Ma/jja 36Mpasach 3a BMMOTOIO CTapiiHY 0OIMHNA. Y TIOPAJKY Hi/TOBOA-
CTBa BOHA KepyBaslach He MMCAHVM 3aKOHOM, a JABHIM OOLIVHHVIM IIPaBOM.
Tomy oco6muBy noBary B IMX CyZlaX Majia [yMKa «CTapliiB», sKi BKa3yBa-
NM Ha JABHIO CYOBY NPAKTUKY. KibKiCTh «KOIHUX CYAJiB» 110 KOXKHIil
cripasi foxonua o 100 i HaBith Ko 150 ocib.

Lleit 3BMYail, KO B CYLOBOMY POSIJIAAAL 6€pyTh y4acThb 6araTo JIrofeit,
IIOBro 36epiraTuMeThbCs B CYJOBOMY ITpOIieci Ha TepUTOpii AaBHbOI YKpa-
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Tam. Ie 5 cTOCy€eThCA I iHIIOTO IIpaBu/Ia. Y 1110 eIOXY, KO/ HOPMU IIpaBa
OTOTOXXHIOBAJIVCD 3 IOTMAaMI PeJIirii, BaXK/IMBY pOJIb y HU3Li CY[JOBUX JIO-
KasiB BifiirpaBaia KIIATBA, KA BUCTYIIa/Ia OCTAHHIM apryMEHTOM 3aXNCTY
o6BUHYBaueHux [166, c. 132]. dkio Toi1, XTO 6yB 0OBMHYBAaYeHUI, He
KJIABCA 10 Bipi CBOIif, CTpaTa MOBMHHA OyIa 3AiIICHUTICS 10 Mipi joBezie-
HOTO 3/104MHY. | HaBIIaKy, AKIO 0OBMHYBaYeHMII K/IBCA MO CBOII Bipi, [0
BiH HEBMHHNIA, Iie HaJjaBaJIo IOMY IIaHC BUIIPaBAaTUCh. [Ipy iboMy KnAT-
Ba MaJjIa IIleBHY OPMY i puTyaJI, 3MICT IKMX HaM HeBiJOMMUIL.

3Bu4ai peryaoBaay CTOCYHK) B OOIIMHAX aX O MOSBY IMUCEMHNX
paBOBUX JOKyMeHTiB. IIpoTe me no miei mofii moymHaeTbcsA mporecc
IepeTBOPEHHsI 3BMYAI0 Ha ITpaBoBuii 3Bu4ait. O6yMoBIeHo 11e Oyr1o 3Mily-
HEeHHAM BJIaJy KHA34 B 001yHi. CIMpaloyych Ha BiliCbKOBY CUITY, KHA3D
BCTAHOBJIIOBAB HOBI IpaBuIa, 3a60poH:Aoun crapi. CyZo4nHCTBO Bifi-
6yBanoc1>, KEpYIOUNCh i CTa/IMMM 3BMYasAMMY, i HOBUMU, fAKi BifiloBifanm
iHTepecaM MpaBIIAYOi BEPXiBKU IJIEMiHHOI Jep>kaBu. [losiBa HOBMX HOpM
BUMarasa i neBHux npouenyp. O6BMHyBadeHHs, 3aXUCT Iepef CYHoM,
30MpaHHA CyIOBUX JJOKa3iB i BUKOHAHHSA CY/JOBUX pillleHb CTAaHOBUIN
IpaBo i 060B’A30K CTOPIH, 10 O3MBaINCH, 60 IIie He iCHyBalIo CyOBUX
oprasiB i my6niyHux 06BuHyBauiB. IHiljiaTiBa Mpolecy Mo MpaBoIOpPY-
IIEHHIO 3aJIeXKasla BiJl BOJIi CKPMB/KEHOI 0COOM, 32 BUHATKOM 3/I0YNHIB,
AKi He BUMaraay CylO4YMHCTBA, a 3/I09MHIII, 110 6y}11/[ CIijiMaHi, HeTamHO
Kapajuch Ha CMEPTDb 32 3aKOHOM.

[ToTepminuit Bijj 37104MHY MaB IIPaBO BUOAYTY 3/I0UYMHIIA, 3aKIHUUTH
3 HUM CIIPaBY 00POBITbHOO 3TO/I010 260 BUMAraTi CyAy i HoKapaHHA 3a
3BMYAEM. B OCTAaHHBOMY BUIIAJIKY CKPUBJKEHUI CIIOYATKY 0COOMCTO
IPOBA/IVIB MOIEPEIHE CTICTBO — OOIIYK, PO3IMNUTYBAB JIIOAEN, TPUYETHNUX
IO CIIPaBU, 3apy4aBCs CBiIKaMu i 30MpaB yCAKOTO poAy AOKa3u MpOTH
CBOTO KPMBIHMKA. SIKI0 BUHMKA/IA Mi03pa, 110 3/I0YMHelb epebyBae
B MeXaxX JIJaHOI OOIMHI, TO TO3MBAY 3B€PTABCS 40 CTAPIMIINHN OOIINHN
3 BUMOTOI0 3i6patu rpoMapy obuHu. Yci onmcasi fiil, ckopiliie 3a Bce, He
Maiu )KOPCTKUX MPaBIUI BUKOHAHH, 60 MOTepIinnii BUKOHYBaB iX 3a
CBOIM G@)KaHHSM i Ha CBil CTpax i pusuk.

ITicns Toro sk 6yB IMoKaHMII T030B yci NOAANbILI Aii 060B’I3KOBO Man
puryanbHy ¢popmy. Bie 36upanoch y npusHaueHnit CTpOK, Ha BifoMOMy
micui. ITepen HapomoM, 110 3i6paBcs, MO3MBayY BUKIAIaB CBOIO CKapry
i pesynbraTy yurHeHoro iM 001IyKy, IpOCUB CXOfiaTaiB po3ibpary crpaBy
i BupimnTy 1i 3a HapogHMUM IIpaBoM. BucmyxaBum ckapry, cxopaTai 06-
MipKOBYBaJIM OKa3¥ BUHHOCTi 0OBMHYBa4eHOTO, AKIIO [1031Ba4 BKa3yBaB
JI0TO, i BUpilIyBajy CIIpaBy Ha iX MificTaBi.
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Axuo nosuBay KoBofyuB (GAKT 3/I04NHY, a/le He BKa3yBaB 3/I04MHIIA,
TO rpoMayia 3000B’A3aHa Oy/Ia BXXUTH 3aXOfiB /I PO3KPUTTS BUHHOTO.
Sxio nmosuBayd BKa3yBaB Ha CJIifl, IO 3a/IMIUMB 37I0YMHEND Y BifoMOMY
HAaIpsMi, TO TpoMaja MOBMHHA Oy/a «THATU CIIifi», TOOTO MPOCTEXUTH
jioro Bif nmoyartky fo Kinus. Kosu cnig mpuBofuB o SIKOTOCD CeNUILA, TO
MeIIKaHIli 10r0 IOBMHHI Oy/M «BUBECTH CIIifi 31 CBOET 3eMJIi», TOOTO J10-
BECTH, IO Ha iX TepiTOopii Mif03PIOBAHOTO HEMAE, 3 B IPOTUBHOMY BMU-
nafiKy rpoMafia IpUCyIpKyBajla Bce Ceulile 0 3afloBiTbHeHH [103/Bayva,
a cenuilie OTPMMYBAJIO IIPABO BiJIYKyBaTV BUHHOTO i BUHATOPOMKyBaTH
cebe 3a J10ro KOITH. SIKIO pO3C/ifyBaHHsA IPOMaN IIPUBOJYIIO O BU-
CHOBKY ITPO BMHHICTb MEMIKaHIA JJAHOTO CEMNINA, TO TPOMafia MPUCYKY-
BaJIa BUJa4y BHHOTO II0O3MBAY€EBi /IS IOBHOTO PO3PaXyHKY 3 HUM 3a
3000B’A13aHHAM, 1[0 BUIUIMBAJIO 3i 37TOUNHY.

3a «3aKOHOM» Ti€l o6M, 30KpeMa, CKPUBIKEHOMY 3/I04/IHOM Hafia-
BaJIOCA IIPABO B JEeSIKMX BUIAIKAX YMEPTBUTH 3/I0YMHIA. Takumu 370-
YMHIAMY OY/IM sBHI YOMBI, AKi CKOiNu BOMBCTBO IpM CBifiKax, Kpapii,
AKi 6y/m ymiiiMaHi Ha MicIli 37109MHY i He MiIKOPAINCH PO3NOPAIKEHHAM
TPOMaJChKOI B/Iajy. 3a CBiIOLITBOM apabCbKOro MaH/[PiBHUKA Ta INCh-
MeHHUKa nepiuoi nonosuun X cronitts [6u-Papnana, «komu Pycbki
niiMaloTh Kpagis 4m po36iliHMKa, TO IPUBOAATD IOTO /IO BUCOKOTO TOB-
CTOTO JiepeBa, IIPYB A3YI0Th IOMY Ha LINIO MiI[HY MOTY3KY, IIPUBIlIyIOTh
JI0TO Ha Hel, i BiH 3a/MIIa€ThCA BUCITH, IIOKYM HE pO3Ta/leThCA Ha IIMATKI
Biff BiTpiB Ta mowiB» [166, c. 134].

Y 1jboMy IpUK/IaJi 9iTKO IIPOCTEXYETbCA PUTYAIbHNUI OiK BUKOHAH-
HA BUPOKY, 110 6y/10 060B’A3KOBYUM /I TaKoi MOAil, 60 «1moMcTa» 3a
BOMBCTBO 41 norpabyBaHHs Oy1a He CBaBIIbHICTIO pOAVYIB UM CKPUB-
IPKeHMX, a BUKOHAHHAM «3aKoHy». CyJ mepefye IOMCTi, IOMCTa € Ha-
CIIIIKOM CYZly — BMKOHaHHAM CYZIOBOTO BUPOKY. binbire Toro, mokapan-
Hs Oy/[b-sIKOTO BOVBIIL CMePTIO /I yCiX TpoMajisiH Oy/I0 IIpaBOM, a Jyis
popndiB youroro — 0608’s13koM [166, c. 134-135]. O60B’s130K poaudis
MCTHUTH 32 BOMBCTBO CMePTIO BOMBIIi OYB CKaCOBAaHUII TiIIbKYM 3aKOHOJAB-
cTBOM cMHIB fIpoc/aBa, AKi Ha CBOEMY Ipyromy 3’i3fii 3aMiHM/IN CMepPTHY
Kapy yOuBIi Ha rpOIIOBMIT IITPaQ.

TakuM 4MHOM, Y CTIOB’AHCBKMX IVIEMEHHMX Jiep>kaBaxX IOpAf i3 3a-
CHYBAaHHSM 3BIMYAa€BOTO IIPaBa, y MPOLEC 10r0 3aCTOCYBAHHSA, BUKOHY-
I0THCSI TIEBHI IIPaBIIIA, SIKi CTBOPIOIOTH 30BHILIHIN, pPUTYaIbHNIT 61K 371iit-
CHEHHA IIPaBOBOTO 3BMYAl0, TOOTO 3 MEBHOIO JJOTIEI0 MPUITYIEHHA iX
MO>KHA BBa)KaTU IIPOTOETUKETHUMIL.

Hawm masno Bigomi mogpo6uili BUKOHAHHS IIPaBOBOTO 3BUYAI0, ajte ic-
HYBaHH: o0psA/iB i puTyaiB y mpolueci peanisanii npasa i ix Hag3Buyaii-
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Ha 3HAYYILIicTh 6€3CyMHiBHi, 60 BOHY Ma/u CUMBOJIiYHe, 300pa>kyBaIbHO-
3HaMEeHHe 3Ha4eHH:, II0CTAI04N [PAMAaTUYHUM BiIOUTTAM IepBiCHUX
ysBJIEHb IIPO CIIPaBeINBICTh, a TAKOXK 3aCOO0OM CIi/IKYBaHHs 3 O0XKe-
CTBEHHMMM icTOTaMu, 1o 6ynu 3acTynmHukamu i o6oponusamu. Tomy
00psAAYM i pUTYaIM BUKOHAHHS IIPABOBOTO 3BMYAI0 Maiu 6e3110CepeHbO
HOpaKTUYHe 3HAYeHHsI, BIIIOBIZa0uM 3aBIAHHsIM XUTTS i BifbuBaoun
CYTHICTb JKUTTA.

Po3BuTok eomanbHUX CTOCYHKIB, pOpMyBaHHSA L[eHTPaIi30BaHOI
IepyKaBY BYIMarajy i HOBOI IPaBOBOI CUCTeMU, sIKa 0 i TpuMyBaa fgep-
JKaBHi iHTepecn. I3 3pocTaHHAM KHSDKOI B/IaZiY TIOIMPIOETHCSA 1 KHKUI
cyn. Kuspka Brnaga caHkiioHye neBHi 3B1yal, ki 6 BifjnoBigamm HOBUM
CYCII/IBHUM BiJHOCHHAM, a CaM KHA3b, IKVIT 0COOMCTO BiAIIpaBIIAB IIPaBo-
CyZnd, yTi/IIOBaB HOCiA MPABAM i CIIPaBENINBOCTI.

KH:3b oBUHEH OYB CIYXXUTH i JiVICHO CTy>KMB HaflifiHUM OPraHOM
IIaHYI0Y0i ifel mpaBa. Braga HikoMy, OKpiM KHA34, y JIOTO 3eMJIIX HE Ha-
nexana. ToMy BoJiB cyauTu caM — CyiUB, He BOJIiB — He cyauB. Cynutu
0co6mcTO OYII0 CIIPaBOIO JIOTO BOJI, Lie IPaBO KH3s, @ He 000B SI30K.

AJte opHi€0 0CO6MCTOO NisSJIBHICTIO BiH HE Mir BUKOHYBATU CBOIO
B/Iafly. 3Bificu — HeOOXiIHICTh OpraHiB KHsDKOro cyny. brmsbki popndi i,
YacTille 3a Bce, CUHM KHA31B OTPUMYBAIN BUILL IIOCA/M 111/} PYKOIO KHA3S,
10 BO/IOfapoBas. JliTomucy BKa3yIoTh Ha KHSDKUX CIIYT, AKi TAaKOXK TBO-
pUIM Cy[: MOCASHUKM KHA3SA, Y MiCTaX — KHSXKI TiyHU, cepel; BiliCbKO-
BUX — TUCAIIBKUI, COTCBKUIA, TECATChKUIA.

Tinbku 3 yacoM OCaioBi 0COOM OTPUMAIM CBOI HA3BY UM 3 BIACTH-
BOCTAMMU IX JJisIBHOCTI, 4/ 3a TEPUTOPI€IO IX BIAJIN.

KapTuna cyny, fika CKIaJJa€TbCs 3 MaTepiasiB JJOKYMEHTIB TOTO 4acy,
Jla€ ysIBJIEHHs, X04a 71 He Ty>ke 6arare, Ipo 3MicT i CyTHiCTb 30BHIIIHIX
IpaBUI IPOBeJeHHs CyflounHCTBa B KuiBebKill Pyci.

Hacammepen ZOKyMeHTM ITOKa3yIOTh ITOBCIOJHE CIPYSAHHSA OOLINHI
KHSDKOMY cypy. «Pycpka [IpaBma» mae MOKXIMBICTD ACKPaBO yABUTH, 10
KOIHMIT FOPUMIHNIL aKT He YMHMBCSA, iHaKIIe AK Y IIPUCYTHOCTI 6araTbox
0cib, «rrogen», AK IX yacriie 3a Bce Ha3uBa€ maM ATHMK [161]. Sk 3asHa-
vae H. JlloBepHya, «Tr0fM» 91 Y BUSHAYEHIIL, 91 Y HEBU3HAYEHIl KiTbKOC-
Ti yCIOAU: KO/IU JOMOBJIAIIOTBCA 13 3aKYIIOM, KO/IM KYIIYIOTb pedi Ha TOPIY,
KOJI/ 3[,AI0Th CIIA[IIMHY OIIKYHY HEIIOBHO/IITHIX.

YBech Xif mponecy MUCIUMMUI TibKU 32 YYaCTIO LUX JIIOLEN: BOHA
HeOoOXiTHI [/1s 3aIOpyKy, /IS IOC/TyLIeCTBa, /s 30epiraHHs B IaM ATi
CYJOBOTO pillleHHs. BUKOHAaHHSA pillleHHs BiOYBAETbCS TAKOXK Ha TOPTY,
TOOTO IIpK THX Ke MoAsX [63, c. 167].
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TaxkyMm 4MHOM, yOIiYHICTD Aiit CYRY, IPUCYTHICTD JIIOIEN CTa€ opra-
HIYHIUM €/IEMEHTOM CYJOYCTPOIO i CyouMHCTBa TOro 4acy. Inopi, mo Bu-
JTHO, HaIIPUKJIaJL, 3 ForoBopy CMOIEHCHKOTO KHA351, CTOPOHM be3Iocepes-
HbO 3BEPTAIOTHCA 1O JOOPUX MYXKiB i iX pilleHHsA poOnATh Ha cebe
060B’A3KOBMM, SAK 0y710 6 /11 HUX 000B’AI3KOBUM pillleHHA ITy6TiYHOro
cyny [63, c. 168].

PisHi mxeperna cBif9aTh, 110 KiIbKICTh 11X 0Ci6 MOXKe Oy TV 3HAYHOIO.
Bonu mManu pisHe BiflHOIIEHHA IO CTOPIH i 1O CYAY, IPOTe HATOBI 30BCIM
He JIAKa€ CYAAiB y Leit yac. HaBmaky, BBa)Ka€Tbcsl HEOOXiJHUM IIPUCYT-
HiCTb 6araTboX /ofiell Ha CyAi. | 1le cTae mpaBU/IOM NPOBEJCHHS CYAY.
PasoM 3 TvM 6araToJIIOAHICTb CyOBOTO PO3IJIA/Y BUMAarasa i eBHoi 06-
PANOBOCTI, aflXKe Pe3y/IbTaT po3IIALy 6araTo B YOMy 3a/IeXKaB Bifl BIUIUBY,
AKUI CIIPAB/IAN Ha Cy//iB mofu. @opMa IpoBeieHHs PO3I/IAY IOBMHHA
Oy/na TaKoXX BIUIMBATH i Ha CYCHi/IbHY IPaBOBY CBifOMiCTb, popMytoun
TUM CaMMM TPOMafICbKy JyMKY I[O/I0 CKOEHOTO 3/IOYMHY i 3HAYyL[OCTi
camoro cyny. O60B’sI3KOBiCTb BMKOHAHH: 30BHIIIHIX (OpMaIbHUX IIpa-
BIIJI, PUTYaJTiB 3a0e3IedyBaia BUKOHAHHA IOMiHYI04Oi iflei mpaBa.

V 11e11 yac e HeMOXX/IMBO BUIIMTY SIKiCh IIOCTiVHI Havaa, 3a SK/MU
MO>KHA 3TPYIyBaTH Ti UM iHILI BUAM CIIpaB Y pyKaX IIeBHUX OpraHiB. YcA
BJIaJla CyAy Hajle)kasa KHA3I0: 6e3 KHA3SA He MOKHA YMYUYUTH CMep/a; 3a-
KYII MOJK€ 3BePHYTHC 10 KHA34 B II030Bi 3i CBOIM ITaHOM; [I0 KHA34 3Bep-
TAIOTbCA i B CyTIepeylli Ipo CaAIMHY; KHA3Db CYAUTD iHO3eMIA 3 PyCbKUM.
Ocobucre nepe6yBaHHA KHA35 B MiCIli pO3I/IAY CIIpAaBM BUK/IIOYAIO
HeoOXxifHicTh iHmMX oprauiB [63, c. 169]. Tomy, OCKinbku BCs Blaja Cyay
HaJISKUTD KHA3I0, TO CY[JOBMIT IIPOL[eCC CTaBaB 3aCOOOM MifiBUIIeHHA
aBTOpUTETY BCi€ei Bnagu KHA34. OTXe, BeJleHHA CYy[y CYIIPOBOJ)KYBa/IOCh
HeBHUMM 00pAgaMM, PUTYanaMu, sKi CBO€0 GpopMoIo, 0 BKI0YaIa
HeoOXiJIHy 3a/JaHICTb 1 ypOUNCTiCTh, HaflaBa/IVl BATOMOCTI CYIOBii MO,
a 3pElITOI0, 3BEIMYYBA/IN ABTOPUTET KHA3A.

Ictopnuni mxepena: «Pycpka [IpaBma»!, KHAXI Ta IepKOBHi cTaTyTH,
HomoxaHOHM TOI110 060B’13K0OBO JAI0Th BKa3iBKI Ha Te, 1110 CYOBMUII pO3-
IJISA7L BUPI3HS/IN OpraHi3oBaHa MOCTIZOBHICTB Jilt, 06psioBicTh. Ocobm-
Bi opMaIbHi IpaBuIa iCHyBa/y /I OpraHisarii cygoBoi Bragy Ha Mic-
114X, J/I1 HAPOJHUX 300piB, I MiCIIs IPOBEJIeHH:A CYAy, CTOCOBHO Ki/lb-
KOCTi CYAJiB, dbopManbHIUX BUMOT 10 TOKa3iB, sIKi 6y}11/1 BarOMUMU IIpU

' Bigomo 106 cruckiB «Pycbkoi [TpaBan», mio Oy yxnageni B XIII-XVII cromiTri,
SIK1 3T1/IHO 13 BCTAaHOBJICHOIO TPAIMLIEIO KIacu(iKyIOThCA 3a TpboMa penakuismu: Kopot-
Kiif, Posmmpeniit Ta Crkopoueniil. Kojkna penakuist BijoOpakae NeBHiI KPOKH PO3BUTKY
(deomanizmy B Kuicbkiit Pyci.
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BIMHECEHHI CyZilOM BUPOKY, [I0 CBifIKiB, ;O IIPOMOB, 10 IPUBEJEHHA BUPOKY
y BUKOHaHHsA. ToOTO YMHHICTD CYyAy MifTpUMYyBaaach MpaBuiIaMu, sKi
3 Cy4acHOI TOYKY 30py MM O BiTHEC/IN IO €TUKETHUX.

IocriitHe Miclie, Kymy CXOAATHCA CTOPOHM LA CYRY, — KHSDKIIL OBip.
Kussp, neBHe, cuziiB Y CiHAX 31 CBO€EIO IPY>KMHOIO, TYT )K€ Ciflajiy IoMid-
HUKM, 5IKi BUKOHYBA/IM JOPY4YeHHs, 110 CTOCYBaNINCh CyAy. TuM camMmm,
110 i ABip KH:A34 B MicIyi ioro mepe6yBaHH:, OYB i ABip MOcagHMKA B JI0TO
micti. Bararo cygoBux aiit BifOyBamich Ha TOprax, a TAKOX Y L[epKBax.
[TpuTBip HepkBy 6yB, MaOyTh, IEPIINM 3aKPUTUM IIPUMIIIEHHSM, B KO-
MY YKJIaJanuch YTOAY i pO3IIALANNCH CYTIEPEUKIL.

Cyp 6yB nepecyBHuil. 111 pyxomicTs 06yMOB/IeHa TOYACTV TOTPEOOIO
CyRy MaTH Ilepefi 0O4MMa IpefMeT Cylepedk, «ocoby». Kpim Toro, cynni
HOBUHHI Oy/u 3"DKIKATICA Y BUNIA[KaX CIIIIBHOTO CY/ly Ha MeXax, e
CXOZIMJIVICh MEXI IBOX MifICYJHOCTEI.

Yac, ko He0OXi/fHO IIPOBOAUTY CYH, 3BIYAl, AKi CYIPOBOIKYIOTH Jii
CYAZIB i CTOpiH Ha cyzi, HaM Maibke HeBijoMi. BBaskaerbcs, 1m0 o6psmoBa
CTOpPOHA IIPOLIECY B IIbOMY CYJOYMHCTBI Maia He Jy>Ke BeIMKe 3SHaYeHH .
Bonogymup MoHOMax pafiuTh CyOUTY 3 OIIBIHA, Y CENINILA I3UTU B3UM-
Ky To1o. I Te, i1 iHIle Ma/lM y CBOIll OCHOBi MPOCTi MpaKTUYHi MipKyBaH-
HA [63, c. 170].

Y «Pycokiit [IpaBai», ge € onnc peaxux GopManbHNUX IPABUI i,
CIIOCTEPiraeThes Hafj3BMYAliHA IIPOCTOTA. TaK, HaIpUKIaJ, IPUBOIOM JIJIs
Til1, 1110 CIIpAMOBaHi Ha BiflllyKaHHA pedi, 3TifiHO 3 «Pycbkoro IIpaBgoro»,
CIIY>KUTh BTPaTa BOJMOMIHHA PivyIo, a IleplIa [ifd mosyuBayda — Iie 3aK/uK
Ha CyJ, a0 Tak 3BaHa «sIBKa» Yy «3amoBigb». Taka 3anOBifib YIMHsIACH
IISIXOM 06’51BM Ha TOPTY PO Te, 10 IPOIajo, TO6TO «3akninkoM». [To-
K/IMK BifjioBifada BinbyBaBcs 6e3 Oyab-sAKoi yuacTi oprasis Bmagu. Bin-
NOBifjaya 3aK/IMKA€E CaM I03MBay. 3pO3yMiso, IO YBeChb CEHC LIbOTO CIIO-
co0y BUK/IMKY Ha CyJ 0OyMOBJIEHWIT TUM, IO BiH Bif0yBaBcsA mMy6IidHO.
Bignosifad Mir He KOPUTHCA 3aNIPOIIEHHIO — TOfIi TYT K€, Ha 09axX Y BCiX
IOBMHHA Oy/Ia CTaTUCs po3B’si3Ka. Un 3’ AB/IS/INCH TIOAM, SKi 3apydanuch
po IpUOYTTA 0 CYAY, UM IIO3MBaY IIPUBOAUB JIOTO JIO CYAY CUIOIO.

«Pycpka IlpaBpa» BKa3ye TiIbKU OfJHY a/IbT€PHATUBY — KOJMU € I10-
PY4MTeNb, TOAI BUSHAYAETHCS CTPOK SIBKM — I ATDb AHIB. Ajle MOXK/IUBI
11 iH1Ii BapiaHTH: 3a 6araTbMa pucaMim IpoIecy Jy>Ke OMITHUI 6e31o-
cepepHiil mepexin Bif ctany ¢isnyHOi 60pOTHOM O MPOIIECYaNTBHOTO
ctany. OfHak € Mexi, 3a AKMMM 3BMYAll He JOITycKae HacuabcTBa. Hampn-
KJIaJl, AKILO XOJION BJJApUB Bi/IbHY JIIONMHY i CXOBaBCA B XOpOMI, a ITaH
Jioro He BUJIaB, TOi CUJIOKO JIOTO 3 LIbOTO IOMY B3ATH He MO)KHA. CKpuB-
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IPKEHMIT YeKae, KoMy JIoMy TPalMThCcsl Harofa sycTpiTu Jiech xosona. Toxi
BiH MOXXE 3 HMM BIIOPATHCH.

SIK1110 B TAKOMY BUIIAZIKY, KOJII IIpH SIpociaBi OIyCcKamoch yOMBCTBO,
XOpOM 0OYB 3aX1ICTOM IIPOTY HACW/IBHUIIBKYX A1ill, TO TUM Oi/IbIIIe MOXK/IN-
BO IIPUITYCTUTH T€ XK CaMe y BUIIaJKaX, [0 BUK/IMKa/IY MEHIIIE PO3IpaTy-
BaHH:. 3p03yMiJIo, 110 TP TAKOMY CIIOCO0i BUK/IMKATK Ha CYJ, 0c00a,
sKa KOPUCTYBaIach I0BipOI0, HIKOIM He MOITIA CTaTy IPEAMETOM HaCUIb-
CTBA, 10 1if 3aBXX/Y 7IETKO OY/I0 3HANTI IIOPYINTENs, AKNIT 1036aB/IAB i
Bix HeoOXifHOCTI Bifpasy iiTu ciifom 3a mosusaueM. Ilopyunrens crae
BiZITIOBiZja/IbHMM Ilepe] o3uBadeM. Ha Hboro j1sirae Bech TArap Hac/ligKiB
HeSABKIL.

Konu cTopoHM NOYMHAIOTH CYJ, TYT BIACHE IIOYMHAETHCA HANOCO6-
nuBilla cTafiid JaBHbOTO cyfounHcTBa. Cyl — Iie CIIip 4n, Kpallle, J0pu-
my4aHUI 6i1 MK cynpotuBHMKaMu. Ko>kHa cTOpoHa BIleBHeHa y CBOIit
IPaBOTi, KOYKHA TOTOBA yciMa 3acobaMy CXWIATYU CYAII0 Ha CBiit 6iK, 06
CYAZIS BU3HAB Te IIPaBO, 3a sIKe BOHA CTOITh, 60 63 1IbOro HifAKi cuam He
3MOXKYTb 3a0€311euNTH 1i IIpaBy HaJIeKHY MIITHICTb, HiliCHEe TOP)KeCTBO.

To6T0 ro/10BHE 3aBIaHH CTOPIH IIOJIATAIO B TOMY, 1100 ITepeKOHATH
CYZ y IpaBoOTi CcBOIX IpeTeH3ill. CaMe 1ji JOMaraHH:A NOBMHEH BU3HATU
CYH, CYZ IOBMHEH NPUITYCTUTH, 1O Ta if iHIlIa CTOPOHA LIYKA€ TOTO, L0
3 IPaBOM Y3TOIXKYETbCS, 3 IPABOM B3araji, o B3sATe abCTparoBaHo Bif
KOHKpeTHOTo BunafKy. CaMe Ha CyJi IOBMHHO BU3HAUYMTHCA: 1[0 TaKe
IIpaBo i XTO 3 JBOX IIpaBUIL.

TaxyM YnHOM, PaKTUYHMIT PO3IIA] CIIPaB Y CYAi BinOyBaBcs Ha Iifi-
CTaBi HOPM 3BMYa€BOro npasa. HaBiTh Oi/IbIIicTh HOPMATUBHO-TIPABOBUX
aKTiB, CK/IaleHNX KHA3sAMM, «Pycbka IIpaBga» Ta iHIII JOKYMeHTH OyIn
MIICbMOBOIO (iKcaljielo MpaBoBYUX 3BUYAIB. IHIIMMM ClIOBaMu, CyAjs He
MaB y CBOEMY POSIIOPS/KEHHI EAMHOTO KOIEKCY, IKVIT 611 9iTKO BII3HAYaB
MIOHATTSA «3/I0YMH», BUIM IIOKapaHb TOIO. BrracHe, CIpMYMHEHHA MaTe-
piazbHOI YM MOpaIbHOI IIKOAN BU3HAYANIOCH AK «00pasa», i KOXHMIT
KOHKPeTHMII BUIIAJIOK 00pasy pO3I/IAAABCS He 32 3aKOHOM, SIKOTO MOIJIO
i He 6yTH, a 3a 3araJIbBHUMU HAaCTAHOBAMM 3BMYAEBOTO IIpaBa. Tomy cypmo-
BIII TIpoliec OyB CBOTO POy 3MaraHHAM CTOPIH, AKi IEBHUMU 3acobaMm
ITOBOAVIIV CBOIO IIPABOTY. SIKIO CTOPOHM 6@XKAIOTh IPUMYCUTH CYHJI0
MOBipUTH, 1[0 Te IPaBO, AKe BOHM LIYKAIOTb, € CIPaBXHE MPABO, TO A/
IIbOTO HEOOXi/IHO JIisATH, aje X 3BUYAHO He (i3sUYHOI0 CUJIOK.

besymoBHe 3Ha4eHHA B cy[i Manu cBiiku. Byke 3a3Ha4anoch, 10 BeCh
PYX CyAy mepeBaKHO OyB 00yMOB/IeHMIT y4acTIo mofeii. Ha ix cBigyeH-
HAX TPUMAETHCA i IPUTATHEHHA IO CYAY, i BUKOHAaHHA pilmeHHA. bes-
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CYMHIBHO, 1110 i B caMiif CBOIll OCHOBi JoOMaraHHs CTOpPiH 00yMOB/IeH] ix
i TPUMKOIO.

CBifKu 3’BIIAIOTHCS, 100 HMiITBEepAUTI IpeTeHsil Tiel uu iHmoi cTo-
POHI, 60 Ha HUX IIOCUJTA/ICH 0COON, 1110 3Maranucs. Taka miTpuMKa Maa
CBO€ BeJ/IMKe 3HAYEeHH:A B TUX BUIAJKaX, KON I/ CYAAL He 6y/I0 sicHe
npaBo. Lle MOACHIOETBCA THM, 1110, HE M09V 3MOTU 3BEPHYTHCD [0 KO-
JIeKCY 3aKOHIB, CyAIsIM He 3aBX/M 6y/I0 OFHO3HAYHO SICHO, XTO Ha 110 MA€
npaBo, 60 He 3aBXXAM OY/I0 BifloMe IIpaBo, KO/ BOHO Ha CTYIIEH] 3BMYAIO.
Tam, ie cyns He MOXKe «y3HATH IIPaBO», TaM CTOPOHY IIEPEKOHYIOTb JI0T0
IOCUTAaHHAM Ha TOOPUX /ofell, Ha HOCTyXiB.

CBifgKM NOAINANMNCH Ha JIOJeil BIIbHUX Ta MIOfeil 3a/IeXKHUX. Y TOMY
BUIIAZIKY, KOIM CBiYeHHs HaJaBalu Ti, 110 He OyIM BiIbHUMIY, 1O HUX
3aCTOCOBYBa/IM BUIIPOOYBaHHs PO3IeYeHNM 3a/1i30M. TakoMy > BUIIPO-
0OBYBaHHIO Mir IifyIsaraTy i Bignosigayd. [IoBHOL[iHHMMY CBifKaMy MOT/IN
OyTH TiNbKM BiNbHI rpOMaIsiHMA, i /uiiie 32 OpaKOM CBifIKiB i B He3HA4HIII
II030BHil1 BMMO3i MOXXHa 0y/10 OCHIATUCA Ha 60APChKOro TiyHa. Xoomnm
Oynu HaiibinpI 6esnpaBHNMYU Cy6 eKTaMu IpaBa. BoHu He Morm Bu-
CTYTIaTH AK CTOPOHA. BinbHMII rpoMafiIiHNH, IOCH/IAI0OYNCh Ha CBiTYeHHA
XO0JI0Ma, IIOBMHEH OYB 3po6uUTI 060B’I13KOBO MTOCH/IAHHS Ha Te, 10 BiH
CIMpa€ETbcA Ha c/1oBa xosomna. OTxke, CKopillle 3a Bce, 3Ha4YeHH: I0C/TyXiB
HepexonyTb MeXi IPOCTOTO CBiueHHs. Y IbOMY CEHCi BOHU He € IPOCTUM
3ac060M JoBefleHH:A (HaKTiB, a BINIMBAIOTh Ha YCIIiX caMoi IpeTeHsil Tiel
CTOpPOHN, 32 IKY CTOATb.

J1d cyfy BOX/IMBI He IMILE Ti IPOMOBY, 3 AKMMI JJO HbOTO 3BEpTa-
I0THCSI CaMi CTOPOHH, a epeBaXKHO Ti, IKi BUTOTIOLIYIOTH 0CO0U, 1110
cBiguarb. CBifjKu, sskoMora y Oi/IbIiil KiTbKOCTi, — OCh Haitbimpi mpa-
BWIBHUII CIIOCIO ITepeKOHaTy CY/II0 B CIIPaBeIMBOCTI CBOIX c/miB. O6Bu-
HyBaueHHs 0e3 CBifIKiB JOITyCKa€TbCsA TiIIBKM TaM, ie BOHO OYeBUJIHE.
Orxe, 0OPMITIOETHCA 3HAUYII[E IIPABIIIO CYOBOTO POLECY: IPUCYTHICTD
CBiJIKiB, aBTOPUTETHHX i, HATIEBHE, IEPEKOH/INBIX.

Crioci6 moBeieHHs B CYAi B 1Ielt Yac Iiie He 3HA€E IIPaBWJI, IO 3a3fiasie-
rifb BusHadeHi. Cyaai 3HaYHOI MipOI0 HAaTA€ThCsI CBOOOMA CY/KEHHS.
Hait6inbin mpocTnit 3aci6 BIVIMHYTH Ha IepEKOHAHICTb CyAy i IpUBecTn
jioro 1o MaTepianbHOI iCTMHYM — HaflaHHA cBifgkiB. [IpaBuia mpu uboMy
He 0OMEeXYIOTb.

Posrisagaroun criocobu moBefieHHs, 0CO0MMBO IX 30BHilIHI popmu,
CJIi 3BepHYTH yBary Ha opMabHi Joka3n. BoHU BUKOPKCTOBYBaNINCh,
AKIO IHIIMX JOKa3iB Oy/I0 HeOCTATHBO 200 K HofaTKoBuiI 3aci6. s
¢dbopmanpHIX 0Ka3iB BI3HaYeHa [IeBHA ITOC/IOBHICTD: BiJj Oi/IbII CHIBHUX
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BUIIPOOYBaHb 10 MEHIII CU/IbHUX. Y CIIpaBax OinbIuoi IiHHOCTI — 3ari3o,
MeH110i — Bofa. OCTaHHE Miclle HaJIKNUTb IpUCA3i. FyNIMHNMOCS Ha X
3acob6ax oBefjeHH, K CIPUsIN YCIiXy i AKi CTaBUIUCh B OGVIH PsJ
3 IHIIUMMU JOKa3aMIU.

Hacammeper, me mpucsra (poTa), sIKa 3a XpUCTUAHCHKYIMI 3BMYASAMU
IOJIATasIa B CJIOBECHIN K/IATBI i CYIIPOBOKYBaIach LIiTyBaHHAM XpecTa.
ITpucsra sk caMOCTITHUI CIIOCi6 JOKa3y 3yCTpi4aeThCs B Pi3HUX 3aCTO-
CyBaHHAX i KOXKEH pas y Hel creljiajibHa IificTaBa.

Y TOproBux yropax, fie BUMaraeTbcs 0co6/11Ba B3aEMHa J0Bipa, J0-
IycKayach npucsra cropin. Ilocimyxu i BUgoku — oco6u, siKi BUCTYTIAIOTh
y cyai Ik 3aco0M JOBefieHH:, — OJHAKOBO Iy Th Ha poTy (mpucsry). Tam,
Jie CBifIOK IOfil JIIOB Ha POTY, TaM JI0T0 3Ha4E€HH:A IIOCU/IIOBAIOCD, TaM
BiH BUCTYTIAB MiITPUMKOI0 cTOpoHN. Vloro mocToiHcTBO i cuma 06yMoB-
JIeHi He CTiIbKU TUM, 1[0 BiH OYeBU/Iellb, CKiTbKI TUM, 1[0 BiH KJISTHETHC.
Ilna ocobu, Aka 3BMHYBavyBasIach, Mif03PIOBAIACH Y 3JI0UMHI, IpUCATa
OTpMMYBaJjla 3Ha4e€HHA OYMIyBa/abHOI. B ImariiBcbKkoMy iTomnmci onmca-
HO BUIIaJ0K, KOJIM i TPy iCHYBaHHI JOKa3iB Cy/iA IMOKIAJAETbCA Ha CyM-
NiHHA 0OBMHYBAYEHOTO i Ja€ IOMY MOXX/IMBICTb OYMCTUTY cebe IPICATOI0
(63, c. 196].

IIpomoBa i inyBaHHA XpecTa, KO AKOTO 3aKJIMKaB KHA3b, —
000B’s13K0BNUII puTYyas y npucssi. Bona Binbysanach 3a ygacTio oginiitHux
oci6. Bigirpatoun Taky Ba>XMBY poiib, Ipucsra yacto 6y/a i 3acoboM Bu-
pillleHHA CIIOPiB 3a B3aEMHMM IIOTOPKEHHAM CTOPiH. ledaKi JoCmigHnKu
BBa)KalOTh, 1O IIPUCATA 3aCTOCOBYBANIACh i B OKPEMUX KPUMiHAIbHUX
CIpaBax.

Crarri «Pycbkoi ITpaBau» (Tpoinbkuii crincok) roBopsats npo Cyn
Boxwuit, mpo BUnpo6byBaHHA 3a1i3oM i Bogow. BunpobysanHsA 3amizom
3aCTOCOBYBAJIOCH Y II030BaX PO YOMBCTBO i KPafiXKKy, a TAKOXK y CYHO-
MOBJIEHHI B3arajii Ipo BCi 37I04MHM IIPOTH IIPAB BIACHOCTI. 3aCTOCYBaHHA
BUIPOOYBaHHS BOJIOI0 CTOCYEThCS JINIIIE IIPAB BIACHOCTI.

Bumororo 3acTocyBaHHst 000X BUAIB BullpobOyBaHHs 6yB Haksen. Bu-
poOyBaHHIO 3a/1i30M i BOZ{OI0 Mifi/sAraB TinbKy Bignosigad. Ko cropo-
HII caMi «30BYTbCsA Ha 3aJ1i30 i BOAY», TOAI Lieit crioci6 BUunpoOyBaHb AB/IAB
c00010 Jie110 NapasiebHe BUPIIIEHHIO CIIOPIB Yepes IPYCATY 3a IIOTOJKeH-
HAM.

Taknit Buj Bunpo6yBanHsa MaB 3HaueHHsA Cyny boxkoro, oppantiit.
3 «Pycpkoi [IpaBayu» BUIIMBAE, 1110 BUIPOOYBaHHIM 3a/1i30M 1 BOZIOI0
oOBUHYBayeHMI ounias cebe Bif migospu. Ha xasnp, JOKIagHi CBigyeH-
HA IIPO CIIOCi0 i pe3y/IbTaTy BUKOHAHHSA TaKUX BUIIPOOYBaHb HEBiTOMI.
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Hy>e moumpennM crioco6oM BupillleHHs MUTAHb i B €Y/, 1 y cmopax
B3araji 0yB xepe6 — crioci6 ¢popmanbHoro momyky icruun. JKepe6 gac-
TO ITOCTABJIEHNIT TOPsif i3 mpucsromw. [TocumanHs Ha xepeb € B 6aratbox
IOKyMeHTax. B ofHOMY 3 JOrOBOPIB IjikaBa TaKa CTATTA: AKILO 3pO6IEHO
3arajibHe IIOCU/IaHHA Ha CBifIKa, TOAI CyJ IOMY BipUTb; AKIIIO HEMAE 3a-
rajIbHOTO IIOCUJIAHHSA, TO CTOPOHY ITOBMHHI KMHYTH XepeO, i KoMy Bu-
najie kepeb — CBIZIOK Ti€l CTOPOHM BBaXKA€ThCs paBuit. HoBropoacbkumit
nitonyc mix 1192 pokoM posmoBifjae mpo 06paHHs Ha BULLY JYXOBHY IIO-
cany. KepeOu kmanyThcs Ha Tparesy, a 3 Tpanesu ix 3HimMae cninmit. Ynmit
Kepeb 3a/IMIINTBCSA Ha Tparesi, Ha TOro «6ayatb BKas3iBKy 3ropu» i BiH
BBYKAETHCSI OOPAHNM.

Omuinka ¢popManbHUX JOKa3iB OYEBUJHO Majla PUTyanbHy GOpMY,
a/pKe iHak1Ie BOHM BTpavasm 6 cBiit ceHc. Koxxuuit posrisp ¢paxTis cBoim
pe3y/IbTaToOM MaB iCTUHY, fIKa He IIPUITyCKala CYMHIBiB. JIKIO cyq Hajjae
BUpillla/IbHe 3HAYEHH TOMY YU HIIOMY pOpMaTbHOMY JOKa3y, 0COOIMBO
OpZaiAM, TO BOHM, BIaCHE, OTPMMYIOTh 3HaY€HHA CYJOBOIO pillleHHA.

Oco6mmBo YacTo cyy| MoBMHEH 6yB 3BepPTATUCH IO IIbOrO 3aco0y IIi3-
HaTU TIPaBIy TaM, Je He Oy/I0 IPaBOBOi ACHOCTI i CTOPOHN eHepri€elo 3a-
XUCTY, Pillly4iCTIO 3aK/IMKaTY JOJIIO Ha JOIIOMOIY CBOIN CIIpaBi MOIIN
CXMIUTY Ha CBOIO KOPUCTD Cyf,. Sk roBoputs nitonuc: «Ha npasgy cmo-
IOiBaIOYMCD, VLI OUTIUCHY. Cynpi Bigcunanu o 3anisa, o BOAY, Ha POTY,
1o >xepeba. Ile mpaBo € KpamyM B iX 09ax — caMe TaK BU3HATH, 33 M€
IIPaBO CTOSTH TEMHi CH/IM BUNIAAKy a60 KoMy cripusie boxxuil mpomucer.

ITo cyTi, Taki crioco6u joKasiB € CBifYEHHAM TOTO, 10 TOTOYACHIA
CyZ He MaB JOCTaTHIX ITPaBOBMX i Ipoliecya/lbHNX 3ac0o0iB 11 3abe3me-
YEeHHs IEMOHCTPallii CTIPaBeNIMBOCTI CyJOYMHCTBA, a TAKOXK IIOKa3HIKOM
IIEBHOTI'O LIiHHICHOT'O CTaB/IEHH: 10 OKPEMOI TIOJVIHM, 2 CaMe He[OBipu 10
Hel, HeBM3HAHHS ii CaMOCBiZIOMOI0 0cOOMCTICTIO. 3BifCK ippaljioHanbHi
croco6m 1okasiB i HabyBau 6i1bII0] BaroMOCTi, aHDK piBHI 1A ycix po-
LieCya/IbHi IPUIIOMM Ta aPTUKYIALIHI MOXXIMBOCTI.

Yca pianpHicTh CTOpPIH i CyAy mif 4ac mpolecy copsMOBaHa Ha
PO3B’A3aHHSA CIiPHOTO MUTAHHS, 110 TOBMHHO OYII0 BifOUTICA Y BUPOKY
cyny. Konn AcHa ropupnyHa HopMa, 3a KOO C/Iifi CYAMUTH, i Cy/iAs BIIEB-
HeHMI1 B iCHyBaHHI (paKTUYHMX BiTHOCVUH, BOXX/IMBUX [ BUPiLIeHHS
CIIOPY, TOZi 3a/INIIAETHCA Ha CYAli CGOPMYTIOBATH PillleHHS.

dopma, y sAKiil BUKIa[anocs CyfoBe pillleHHs, Oya Tinbku ycHa. «Pycp-
ka [IpaBaa» roBOpUTS: «peun eMy (TOOTO CyJ IIOBMHEH CKa3aTy I1031Bavy)
TaKO: IOMMWIOBAJICA €CH, OKE€ He CTaBUJI ITOCIYyX0B». Jly>ke iMOBipHO, 1110
CY[ K Y IbOMY, TaK i B iHIIMX BUIIQ[IKaX, IO PilIEHHA fOfjaBaB MOTUB.
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BukoHaHHA BUPOKY 4acTillle Hajie)kajo CTOPOHI, 10 ITepeMOora:
CKPUBI>)KEHMII XOTIOIIOM MaB IIPAaBO OUTM J10r0; HECIIPOMOYXHOTO HOPXK-
HJKA KpeJUTOP MIr BiJBECTU JOLOMY YU HA TOPTr IS IPOJAXYy; CIipHY
piub BracHUK caM 6epe y Bifnmosifaya. CTATHEHHA BUKOHYBAB CaM IIO-
3uBad. JKIo BiH caM He MaB 3MOTM yIPaBUTHCS, TO 3alIPOIIyBaB 3a
IUIaTy MIPUBATHUX OCi6 Ha JOIIOMOTY.

IToMcTa 6e3nepeyHO YMHIIACS CAMUM ITO3MBaveM. AJle B TOJ JKe Jac
IIEBHO, 1110 ITOMCTa YMHU/IACH I1ifl HAIIAZOM CY/IOBOI BlIafu, ajpKe i1 1e-
penyBas cyp. Baarasi He Mo)kHa nepe6ibITyBaTy 3HAYCHH [10311Bava IIpK
BMKOHAHHI BUPOKY: He II0311Ba4y BUTPaBaB CIIpaBy, a KHA3D MiJJaBaB 3710-
YMHIA «pO3rpabyBaHHIO», KHA3D i 1I0T0 OPraHy CTATYBAIN «Bipy» i «11po-
HaXi», 10 HAAXOAWIN B KHAXKY KasHy. OT>Ke, BUKOHAHH:A IIOKapaHHsA
HaJjle)Kajio OpraHaM Cy[LOBOI BIaju.

XapakTepusyroun B 1IiIoMy CyRoBuit npouec ernoxu Kuiscbkoi Pyci,
MM 30CepeINCh Ha TUX IOTO CTaliAX, PyX AKMX 3abe3ledyBaBcs 3fie-
Oi/1BIIOTO 3BMYAEM, MaB PUTYA/IbHNIT XapaKTep i MOXKe pO3I/IAATUCA SIK
IPKepera CyfJoBOro eTKeTy. Ha 1ie BKasyroTh BUSHAYHI pUCH CY[OYMHCTBA
Kniscobkoi Pyci: my6/iynicTh, ycHicTh, Hai3BU4aliHa IIPOCTOTA i KpaltHil
¢dopmarnism. Lle BuABnA€eTbCA y POpPMATBHOMY CTaBJIEHHI 1O CYLOBUX JO-
KasiB, y 6€3yMOBHil1 10 HUX OBIpi, AKIIO Oy/Ia BUKOHAHA BifoMa popma:
000B’13K0OBe BUMOBJITHHS CTOPOHaMU BifoMux ¢popmyi, y cyBopo ¢op-
MaJIbHVX JIifIX CTOPiH, 0COO/IMBO 1T03aCyIOBMX: TOHIHHA CITiy 31 cBigKamuy,
3aIlOBiJjb Ha TOPIY, KAATBA CBiJKiB, IOPUJNYHI ab/10HM, AKMMHI BU3HA-
4aBCA pAJ NpolLlecyaNbHNX ApiOHNLb. PutyanbHa popma pATyBana mpo-
1ec Bif 6e3maifis i XaoOTUIHOCTI, sIKi 6 BUHMK/IV B Pe3y/IbTaTi CBaBiIbHUX
i 6e3KOHTPOIPHUX JIiil TUX, XTO CY/IMBCs, IaBajia TapaHTiI0 CIa0Kiil Ta
HEJJOCBiZlYeHill CTOPOHi IPOTY CHJIBHOTO Ta BIIPABHOTO CYIIPOTMBHMKA
rapaHTiio, 0co6/IMBO HEOOXi/JHY BHACIIJOK TOTO, IO ITpoIiec 6yB 3HAYHOIO
MipOI0 I103aCYIOBUM.

Y wacu noniTiaHOoI posppobnenocti Pyci ogayM i3 HaitOinbIIMX KHA-
3iBcTB 6y0 lammibko-BonmHcbke KHA3IBCTBO, MifHECEHHS AKOTO MPH-
nasiae Ha XII — XIII cromirTaA. 3a 9acu cBOro iCHyBaHHA Ile KHA3iBCTBO
BiITBOPIOBAJIO HE TiIbKM KMEBO-PYChKi TpafiuLiil Ie€P>KaBOTBOPEHHH, a 11
ClUICTeMy IIpaBa, CyAOYMHCTBA i CYZOBOro Ipolecy. 3BUYaliHO, FaIUIbKO-
BOJIMHCBKI KHA31 BHOCKU/IV 3MiHM B iCHYIOUi IIPaBOBi [Kepea, CTBOPIOBa-
IV HOBi 3aKOHOZIaBYi aKTH, SIKi BiIoBigam morpedam vacy i CycIinbcraa.
3aBasKY IX Ais/IPHOCTI TPaBOBi aKTY 3HAYHOIO MipOI0 HAOY/IV pery/sTIB-
Horo xapakrepy. Ta pasom 3 TuM GopMM CyZOYMHCTBA B OCHOBHOMY
36epirasm cBiil 3MiCT TaKuM, AKMM BiH OyB y KuiBcbkiit Pyci. OTxe, i 0co6-
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JIMBOCTI CYZIOBOTO IIPOLIECY, i iT0ro 30BHilIHI, popMabHi IpOsBY, 06PN,
puTyanu B cyflounHcTBi [annupbko-BonmHcbkoro kHA3iBcTBa i KuiBcbkoi
Iep>KaBU B OCHOBHOMY 30iraroTbcs i B I[i/ToMy Ha/IeXXaTb 4O HaBHBOI ic-
TOPil YKPaiHCHKOTO CYJOYMHCTBA Ta JIOTO €THUKETY.

IIpasocyoos y XIV — nepuwuiti nonoéuni XVII cmonimmsi. 3 cepenyiau
XIV croniTTs yKpaiHChbKi 3eMi mepeOyBany mif Biafoo Benmkoro kHA31B-
ctBa JInToBCcbKOro. K BilOMO, TMTOBCHKI KHA31 He OPyLIyBaan cTapi
pycbki Tpaguii. ITporarom XIV — XV cromnite ykpainni nif Biaagoro JInt-
BU KUY (PAaKTUYHO 32 KMEBO-PYCHKUMM TPafyLisaMi, 30epiranm Toit >xe
ycTpiit, Kynbrypy. IIpaBoBa cucrema JIMTOBCHKOTO KHA3IBCTBA COYATKY
Texk 6as3yBajach Ha JaBHIX JpKepesiax, 30KpeMa Ha HOpMax 3BMYa€eBOTO
npasa i «Pycbkoi IIpaBan». Tinbku 3 wacom, ocobmmso y XVI cromirTi,
HOPMOTBOpYA Ais/IbHICTb KHA3IB, CeVIMY CTa€ Oi/IbIII AKTUBHOIO, i 3BUYAEBE
IIpaBo BifXoouUTb Ha Apyruii IwiaH. [Ipore Bci pemakuii JINTOBCbKUX CTATy-
TiB', IKi Ma/IM Belye3He 3HAYEHHA B 3POCTAHHI CTaTyCy 3aKOHOZIaBCTBA
B CYCII/IBCTBI, 30epiranm mpaBoBi Tpaaniiii JaBHbOPYCHKOI Iep>KaBH.

Crip 3asHaunTH, 110 TOPAL i3 JIMTOBCHbKMMU CcTaTyTaMu Aisiny Mar-
mebyprcpke mpaso Ta Ilonbebkmit 3akoHofaBumit akT «Ilopapok». Cyno-
YMHCTBO X y LIZIOMY YCIIaJKyBal0 OCHOBHI pMCY IIONIEPEIHbOTO CYLOUMH-
CTBa: BOHO MaJIO TaKi )X IPOILeCyalIbHi CTafil poO3ITIALY CIPAaBy; 34iMICHIO-
BaJIOCh BIJKPUTO, 33 y4aCTIO BEIMKOI Ki/IbKOCTI JIIOfIeN; HaBiTh KEPYIOYNCh
HOpMaMy JINTOBCHKUX CTAaTyTiB, 30epiraio ycraneHi mpaBoBi 3Buyai Ta
06psau y hopmi cynoBoro mpoiiecy. 3ayBasKMMO TaKOX, 11O MiC/Is YTORU
Mk Ykpainoro it Pociero 1654 poxy Hakasom napsa Onexcia Muxaiinosu-
Ja 6y710 BKa3aHo, o Ykpaina (Mamopocis) 6yge ynpaBnaTics Ta cyau-
THUCA 32 CBOIMM CTapOfiaBHIMM 3aKOHAMIL.

PosrisiHeMo, B 4oOMYy Iie BUABIANTOCh. OfHNM 3 HepIinx 0608’ A3KOBUX
(dopManbHYX e/IeMEeHTIB 6y/I0 TaK 3BaHe «[IOBOJIAHHS», TOOTO OTO/IOLIeH-
Hs1 IIPO 3/I0YMH: TIOTEPIIiNNIL TOBMHEH OYB CIOBICTUTY CYCifiB, IHIINX
mofieit a00 YpsOBi yCTaHOBY IIPO 3aNOAiSHHSA JIOMY HIKOAY. 3 4aCOM I10-
TepIi/init croBiIias Ipo 1e cyA i pobus 3anuc y cygoBy KHuUry. Take
OTOJIOLIeHHS 010 HeOOXiTHMM, 3 OFHOTO OOKY, /I BIIEBHEHOCTI CyAy
y akri 37104nHY, 3 APYroro — [1d 3axydeHHs BCiX )KUTENIB O BUKPUTTSA
3JIOYMHIIS, AKi TOBUHHI OV COPYATHU HOTEPITIOMY.

Yci pii o posciigyBaHHIO ClIpaBy IOBMHEH OYB BUKOHYBATH CaM I10-
TepIinuii. BiH 3/iliCHIOBaB MOIIYK 37I0YMHIA, OIUTYBAB YCiX MOXK/IMBUX
CBIiJIKiB, II€pPECIiyBaB i BUKPUBAB 3/I0YMHIA.

! JIuTOBCHKHII CTATYT [isiB y TphOX peaakiisx: Crapuii craryt 1529 poky, BonuHebkuii
craryT 1566 poky, CraryT Bemuxoro Kus3iBersa JIutoBcrkoro 1588 poky.
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Y neit nepiop 36epiraBcs i Takuii eTan JaBHbOPYCHKOTO IIPOLIECY, AK
«BUBEJEHHS CITiJY»: AKIIO BUABJIABCA IIEBHUI HAIIPSAMOK BTeYi 3/I0UMHIIA,
HOTepPI/INit 30MpaB Nofei («rapsdy Komy»), 3 IKMMU IIPSIMYBaB 3a CITi-
ToM. Y pasi AKINO 3/I09MHIA Ha3[OTaHAM, KOMA TYT JKe JIOro Cyfua.
SIKI1I0 C/Ti BUBOAMB JI0 SIKOTOCH CEJIMIIIA, KOIa 30MpaJa iforo MeIiKaHIiB,
AKi TOBMHHI Oy/n «BUBeCTH Cifi» i3 cBo€l Teputopii. Konu censun He
MOTJIM JOBECTY CBOEI HETPMYETHOCTI [0 37I0YMHIIS, KOIIa BUHOCH/IA BUPOK:
CeJIylIe OTOJIONIYBA/IOCh BUHHMM i 3000B’sA3aHe 0y/10 BUIIATUT BapTiCTh
BKPaJeHOro IOTePIIiIoMYy.

Cepen o6psanoBux ¢opwm, mo Oy1m xapaKTepHi /IS I[bOTro Hepiony,
CJIiJy BUAIINTY TaK 3BaHe «IMYKyBaHHs». BoHo BinbyBanocs Topi, komm
MIOTEPIIINIA Bifi KpafiKKM, IIPAMYIOUN CIiJJOM 3/I0YMHIA, BUABIAB Kpa-
JeHe. Y TaKOMY BUIIQJIKy 3HAJfIeH] pedi IeBHMM YMHOM IO03HAYaINCA AK
«MLe» i epefaBanych BO3HOMY SK IIPEACTaBHUKY Jep>KaBHOI aJiMiHi-
cTpanil. «/IMYKyBaHHIO» IiJATaNny He TUIbKM pedi, a 11 KOHi, xy)lo6a,
Ty Tomo. ITpo HeratnBHe CTaBIEHHA HAPORY [0 Hill, 0 BUXOLUIN 34
MeXi yCTa/IeHUX MOPa/IbHUX HOPM, CBiTYNTH TOV (aKT, IO YaCTO [0 CYRY
«IMYKyBam» 0ci6, AKi 6y/IM BIiiiMaHi Ha aMOpaIbHUX 3/I0YMHAX.

Y MUTOBCHKO-PYyChKOMY CyZOBOMY IIPOLIeCi BUKOHYBA/IACh Iiila HU3Ka
3BUYaiB, 0OPATOBMX i CUMBOMIYHNX 3a CBOEIO popmoro. Tak, CTOpOHM
4acTO BUKOPVCTOBYBA/IN IAIKY /71 MifTBEeP KeHH:A cBOiX cliB. Hanmpu-
KJIaJl, IpU CKPIiNJIeHHi JOTOBOPY PO ABKY B CYyH, IPU SJOMOBJ/IAHHI IPO
PpO3Mip 3aK/IafHOI CyMM BUKOHYBABCSA 3BMYall «BULAYKM» — IIAIIKY ITiJI-
KUAAMACh yropy. «CTaB/IeHHs MAIKu» BUCTYNAJIO i K OAVH i3 crioco6iB
IoKasyBaHH:. SIKIO ofjHa 3i CTOpiH 6akasa 10Ch JOBeCTH abo IMoCcuIa-
JIacs Ha CBifIKiB y BOK/IMBOMY IIMTaHHI, BOHA CTaBWJ/Ia IIEPeN CYALEI0 CBOIO
IIanKy. Y BiAIIOBifib iHIIa CTOPOHA «IIPOTHUCTAB/IA/IA CBOIO LIIAIIKY», TOOTO
HOTO/[)KyBajIach IPUITHATH CBiIOLITBa, BUCIyXaTu cBifkis. Toii, XTo Bif-
MOBJIAIBCS CTAaBUTH IIATIKY, 00BMHYBa4yBaBCs. «CTaB/IeHHA MAMKN» MAJIO
BEJIMKY JOKa30BY CUITY, aJ)Ke CMBOJIi3yBaslo, IO JIIOAMHA IIPUCATAETbCSA
CBOEIO TOJIOBOIO, TOOTO XUTTAM. ToMy ycyneped I0pUANIHNM TOKa3aM
1ell 3BM4all HIMPOKO BUKOPUCTOBYBaBCA Y TUTOBCHKO-PYChKIX CYaX YCix
piBHiB. IHOZAI, 1106 OBECTU CBOIO MPABOTY, CTOPOHA IIPOIIOHYBAIA MO-
IIKOAWUTY o6 3M0pOB s ab0 BUCTABJIs/IA IIEBHY KiNbKicTb rpoureit. Ceper
HeIIpaBOBUX JI0Ka3iB HaOi/IbII 3HAYHUM Y cyAi 6yna nmpucsra. Cua 11p0-
rO JIOKa3y IoJAraga B TOMY, 110, pucsraio4uch boroM, mopnHa 6pana
BiJIIOBila/IbHICTDb 32 BUMHEHE HE Ti/IbKY IIEpe] II0AbMI, a 11 riepef, borom.
A 3 TOYKY 30pYy JIFOAMHMY 1 CYCIIiIbCTBA Ti€l ;0OU Taka BifjIOBifaIbHICTD
6inbiia, aHDK Hepep mogbMu. ToMy 10 IPUCATU CTaBUINCH Ty>Ke 00epex-
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HO 1, KO JIIOIMHA IIPUCATA/Iach, CY/l YacTille 3a BCe BUPILIYBaB CIIpaBy
Ha Il KOpUCTb.

Y ninomy cymoumHCTBY Ha YKpaiHCHKMX 3EMJISX 32 YaciB MTaHYBaHHS
JINTOBCHKVX KHA3iB Oy/Iu IpUTaMaHHi Taki pUcH, K CyBopuit popmanism,
CHMBOJIYHICTD Ta IpolecyanbHa oOpsanosicTe. CymoBuit mporec Bigoy-
BaBCA YCHO, BiIKPUTO, 3a y4aCTIO TPOMAa/IM, YMM i IIOACHIOBAaBCA PUTYallb-
HMit OiK cymoumHCTBA. Yci 11i pycy 6y IOTiYHMM IIPOJIOBXKEHHAM IIPaBO-
BUX Tpaguiit Kueo-PycbKoi gepkaBu, AKi OpraHiqvHO yBillILIN B IpaBo-
By cucTeMy JIMTOBCHKOTO KHA3IBCTBaA.

ITpoTAroM [ieKiNbKOX CTOMITh MPOolieC CyAOYMHCTBA 30epiraB CBOIO
¢dbopMy 3aBISKM pUTYaIaM Ta 3BUYASIM, IO CK/IA/INCA 37aBHA. BoHu Bini-
rpaBajIn, Mo-Ieplie, pO/Ib O3HAKMU CYLOUNMHCTBA, CIOCO0Y BiIMeXXYBaHHA
BJIaCHEe TIPaBOBOTO 3BMYAI0 Bij| iHIINX 3BMYAIB, 110 3a0e31Ie9yBaIm >KUT-
TEMIANIbHICTD /TIOfiell, TO-/IpyTe, peryaoBann Ail Tux, XTo 6paB y4acTb
Y CyZOBOMY IIPOLIECI.

e § 2. [IpaBoBe O0yTTA Ha YKpPAIHCHKHUX 3eMJISIX APYTOi
nonoBuHN XVII — XVIII cToniTTs

[Monitnune 36mmKeHHs, a motiM i 06’ ennanns JIntu ta [ompiii npute-
CJIO 3HA4YHi 3MiHM B COLia/TbHO-EKOHOMIYHE i IyXOBHE YKUTTH YKPAIHIiB.
[TonbepKa eKCIaHCist CIpUYMHIIA HAl[iOHAIbHO-BU3BOIBHY 60POTHOY Ha-
pony, PYLIiHOI CUJIOI0 AKOI CTano Ko3auTBo. CaMe BOHO CTaJI0 HOCiEM
YKpaiHCBKOI Iep>KaBHOCTI, 0 yTBopmnaca B cepeguni XVII cromiTTa BHa-
C/IiJOK IOBTOTpUBajoi 60porbby, nmpoicHysasum a0 80-x pokis XVIII cro-
niTTA, Koy [eTbMaHCbKa [iepkaBa cTazla aBTOHOMI€I0 Pociricbkoi iMmepii.

3a JaciB K03aLbKO-TeTbMaHCbhKOI JiepKaBy 3HAYHO 3MiHMIOCSA IPaBo-
Be )XUTTs YKPalHIIiB: 30ibIINIACh KiMbKICTh [yKepes IpaBa, BUHUKIIN
HOBI Kom/{(bixauii' IIpaBOBUX HOPM, 3MiHMJIacA CUCTeMa 37I04MHIB i ITOKa-
PaHb TOIIO. Yce Iie MOXe PO3IIANATUACH SIK IO3UTUBHUI PO3BUTOK IIPABO-
Boi cuctemu lerbmanuyam. IIpore i 3BaXXMUTY Ha TaKy 11 0COOMMBICTD:
aBTOHOMHICTb KO3aIIbKOI /lep>kaBy 00yMOB/IIOBa/Ia i IEBHY aBTOHOMHICTb
ii mpaBoBoro yKiIazy. Lle BUABIANOCS B TOMY, 1[0 Hapof, 36epiras 3a co6010
IIPaBO JOAEPXKYBATUCh TPAAULIMHUX IpaB i 00psA/iB, 10 IPUITYCKAIO
BJIaCHe caMo30epexxeHH: Hallil. Pociiicbka Bi1ajja OrofpKyBaach i mif-
TBep/)KyBaja B IOTOBOPAX TaK 3BaHi «IToIepeHi IpaBa» yKpainuis. I1ig
3HAaKOM 30epe>KeHHSI «IaBHIX IIpaB i BOIbHOCTEI» BiITBOPIOBAINCS i aB-
Hi popmu cyoUMHCTBA.
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IOpupuannit mobyT B YkpaiHi foBro 36epiras nmpaBosi 3Bu4ai Ta 06-
pamy faBHix yaciB. Y XVII crosiTTi 6araTo cripHuX MUTaHb BUPIIIyBaIICh
Ha 3arajJIbHuX 360pax 4M rpoMajax, AK BOHYM Ha3uBamuch B Manopocil.
Ipomazyu nmoenHyBamm B cobi CyIOBY i BUKOHAaBUY BJIajly, BOHU 3[iJICHIO-
Banu i cyp, i posnpay. CTrocoBHO popM Ta 0OpsAAIB CYAOBOTO IpoOLeCy
IIbOTO Yacy BioMi paBuIa 360py rpoMajan Ha CyJ, BUMOTH [0 TIOAVHIY,
sIKa KepyBasa CXO[J0M, [0 THX, XTO OpaB y4acTb Y BUHECEHHI BUPOKY, BU-
MOTH JIO MiCIif i Yacy IpOBEleHHA CY/ly TOLIO.

Tak, rpomaay 30upanucy, AK NPaBUIO, KaJIATAHHAM JA3BOHY 3 TaKUX
IPUBOJIB, K, HAIPUK/IAJ, PO3K/IaJ] IIOAATKIB i MOBMHHOCTEI, I/1s1 0OHAa-
POYyBaHHA yKa3iB, 110 CTOCYBAJINCD CEJIAH, JJIA PO3IIOAiNY i BijBOMY 3e-
MeJIb, IUIA CYAY i BiIIOBiHOTO IIOKapaHHA BUHHMUX. BUpOKM Takoi rpoMa-
au Mormu 6yTu cyBopuMu. Bona Morya BUrHaTH 3 OOIMHYN HETiTHOTO
Ce/IAHNHA, AKNI IOPYIINB IOPAJKY i IpaBOBi 3BMYal.

IlepuricTb 4M BepXOBHA IO3MULIiA B TaKill TpoMaji BiflaBanach rONI0OBi
CeNuILa, KNI 3'ABMIABCA TYAY 13 LIIIKOM YU «IiANMpPaTbHUM 6aTOrOM»
Y PyLli — O3HAaKOI0 CBOTO KE€PiBHUITBA i ynpaB/iHHA. JIlofiNHa, 1110 Bep-
VI CyA, o6upanach ycim cenuineM, To0TO 11e Oya TI0fyHa HIaHOBaHa,
cripaBefuBa i fobpa. IHozi obupanack He OfiHa MIOANHA, ajle 3aBX/M Iie
Oyu oA, AKUM TOBIpSIINL.

Ha rpomagi «nponoHyBaB clipaBy Ha 0OTOBOpPeHHS i IUTaB JyMKU
CTapoCTa, BOJIOCHUI TOI0Ba», @ pO30Mpany To0CH, CBITYNIN, CYAIN
i BupinryBanm crapiui, HaitbinIbII CyM/TiHHI i ITaHOBaHi TI0aM, «100pi oAy,
1o6pi censtam» [177, ¢. 297].

360pu poxXoAVIN BAITKY MiJ BiTKpUTUM He6OM, Oi/s 1jepKoB, Ha
By/IULi 4i1 Ha 6apCbKOMY ABOPI, iHOAi 61/ MIMHKY, SKIIO BiH OyB y cenu-
1li, a B3UMKY — Y MUPCbKili XaTi, KoHTOpi, y mpukasax. CrapocTa i cTap-
IIi CUJiMM 32 CTOJIOM i 0OrOBOPIOBA/IN CIIPABY, PElLITa CeISTH CTOSIIN
11 cTyXasn. 3BUYaiiHO BOHM 30Mpanch Mic/s 06ifHi, 0co61mmBo po60odoi
IOPY, KON HAapOJi IPUXOAUB Ha MOMUTBY. Y HeAKNUX BUIAZKaX 3alpoO-
UIyBaBCA 1 NPUXiACHKUI CBALEHUK, AKUIT BUCIOBIIOBAB CBOIO JYMKY
y CclipaBax, JAHUX JIOMY Ha pO3IJIAL,.

Ha 360pax rpoMaju B certi cTapocTa 4n BOMOCHMI TOMOBA PiBHi 3 iHIIN-
MU, ajIe IEPUIICTb BiJA€TbCA TOIOCY CTAPLLIOro 32 BIKOM i TOTO, XTO 3aC/TY>KIB
IOBIpY CBOEIO YeCHICTIO. Y Oi/IbII BeIMKMX IPOMajiaX 4acTo IepeBara 3ajm-
IIaj1ach Ha OOIli 3aMO>KHIX i THX, 33 AKMMU He 6y/I0 HOBUHHOCTEIL.

Po3rsy Takux MpaBoBYX 3BMYAIB i 00psAiB J03BOIIsIE 3p0OUTH esKi
BYICHOBKM ILII0J0 IIPVHIINIIIB, HA IKVX OyIyBaBCs OPUANYHNIL TOOYT i cyn
B Ykpaini XVII — XVIII cromnits. Ilepm 3a Bce, CIif BUBIINTY IparHEHHA

140



Po3oin 1. Cyoosuii emuxem ma npoyecyanvHi HOpMu K 6UMO2U CYCRITbCMEA. ..

JIO CIIpaBefMBOCTI. SIK My 6auwy, 10 TIofel, IO BepIIMIN CYH, BUCYBa-
JIACH MiIBMIIEHI MOpa/TbHi BUMOTY: BOHM IIOBUHHI 6y 6yTy 4ecHUMY,
CIIpaBe[IMBUMHA TOILO. TiNbKM TaKUM JTIOfAM OBIpAIM MEIIKaHII cena
BUPpIillIeHH:A CBOIX CIIPHMUX NUTAHb. 3BiJICM BUHUKAE €TUKETHE IIPABUJIO:
CyAIst o6upascs BciM cenmuiieM. JIpyriuM BaX/IMBUM IIPUHIIUIIOM CYZIOBO-
TO IIPOLECY € IeMOKPATUYHICTh. Y PO3IVIA/L CiPHMX MIUTaHb Opajii y4acTb
yci oy cenuina, a y BUHECEHHI BUPOKY — HalfOi/IbII IIaHOBaHI TIOAN.
Ha e Bxasye i I. Yepxacpkmit, ommcyroun maHcbkuit cyp, y JliBobepexxHiit
Ykpaini XVII — novatky XVIII cromitra: «Ilancekmii cyp, 4K i cyau Ko-
3albKi, OYB leMOKPAaTUYHVM, HAPOLHUM, B TOMY CEeHCi, 1[0 6paB y4acTb
y IIAaHCBKOMY CYZi Hapof] B3araai — KOXKeH, XTo 6akaB i XTO B TOJI 4ac
OIIMHSABCA Y CIpaBi, Tinbku 6 114 mrofyHa Oy/1a yecHo!o i Bipu rigHa» [205,
c. 186]. JocmigHmK MifKpecioe, 1o 1eMOKPaTUIHMIT CK/Ia]] ITAaHCHKOTO
cyny — akT HeCIpOCTOBHMIA, i ITAHM YN IX CTY>KOOBII He CBOIO B/IACHY
BOJIIO IIPOBOJVIIN Y CYAi, @ TiTbKM OPraHi3OBYBaM IPOMAJICBKY BYMKY
MiCLI€BMX JIIOJEN, CBOIX JKe MiIaHX i BUHOCU/IM BUPOKM, Y3TOIKYIOYMCh
i3 coBicTI0 cBOIX mififlaHuX, y clipaBi HesarikaBnieHnx. To6TO IposIBOM
IeMOKPATUYHOCTI Oy/M BITKPUTICTD i ITTACHICTD CYAY, € TUKETHOIO (POPMOIO
40ro 6y/10: IPUCYTHICTB yCiel rpoMaziy; y CyJOBOMY PO3IJIAI MO/ 6pa-
TU y4acTb CTOPOHHI TIOAY, AKi BUC/IOB/IIOBAIN CBOI IIOIJIANM Ha CIIPaBy
YJ TIOflaBaji BIAaCHi KJIOMOTaHHA.

BcTaHOB/IEHHIO CIIPaBeIMBOCTI I TyMaHHOCTi CIPUANO NOJaHHA
anenaAuii. HesagoBonennit BUpOKOM IAHCHKOTO CYly Mil' 3BEPHYTHUCSA [0
BUILIOTO IIPAaBOBOTO OPraHy, TOOTO B KO3albKi CyaMm, AKi 6ynmm opraniso-
BaHi B COTH:X, ITOJIKAX, i B HalBULINI Cyfl, — [eHepanbHMIL.

XapakTepusyoun I0PUANYHUI TOOYT IIbOTO Yacy, MO>KHA 3p0OUTH
BJICHOBOK, 1110 BiH Oy/lyBaBCsl Ha OCHOBI TaKMX NPUHIMNIIB i IIiHHOCTEI],
AKi 3jaBHa Oy/IM IpUTaMaHHi YKpaiHCbKOMY HapOJy, — CIPaBeINBICTb,
TYMaHHICTb, fleMOKpaTi4HicTh. HaABHICTD y oprmaHOMYy o6y Ti MeBHMX
(bopMabHIX, 0OPSIOBYX IIPaBIII IIPOBEIeHHs CYAY 00yMOB/IEHO, HA HALITY
IYMKY, TUM, IO YKPaiHIIi 3aBXXAM TSDKIIN O ZOOPOTHOCTI 30BHIIIHBOTO
odopMIeHHA cBOro MOOyTY i >kuTTA B 1iIomMy. JlopeyHo 3ragaru i cro-
KOHBI4HO B/IaCTVMBE€ YKPaiHCbKOMY HapOJIOBi IIPaTrHEHHA [0 eCTeTU3allil
OTOYYI0YOro cepefoBuia i cebe. 3Bicn i 6axanH, i HeoOXigHICTD y dop-
Martisanii i HaBiTb ecTeTm3anii cyoBux 300piB.

IIpasocy0os ko3aupkoi 006u. Y dacu HallioHa/IbHO-BU3BOIBHOI 60-
pPOTHOM BIUIMBOBUM CTA€ «KO3allbKe IIPaBO», 3MICT AKOTO CTAaHOBWJIO
3BMYAEBe IIPaBo. 3aloyaTKoBaHe y 3anopo3sbkiit Civi, BOHO 6a3yBanoch
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Ha NIPVMHIIIAX CIIPaBeINBOCTI, BOJIEMIOOHOCT, piBHOIPABHOCTI, 1110 Bifi-
MIOBifla/IO PAarHEHHAM 3arajy, BHAC/IiJOK 4OTr0 IINPOKO MiITPUMYBaIOCh
YKPaIHChKMM HaCE/IEHHSM.

Y 3anoposbkiit Ciui He BUSHABa/IMCh 3aKOHU iHINNX Jep>kaB. BriacHi
YTOAM, IPaBOBi HOPMMU, BUPOKM CK/Iala/IUCh i BUHOCU/INCD B YCHiiT popMi.
B ycHiit xe ¢opmi BifbyBascs i cymosumit mporiec.

Crip BKasaTy, 10 CyJ YacTille 3a Bce BijOyBaBcs Ha IUTOLI, ajpKe
BB)KJI0CS, 1110 TIPUTIONHNUI PO3IJIAL 37I0YMHY 1 TOKapaHHs ITOBUHHI Oy TH
IIOBYA/IbHOI0 HAayKoMo /i iHmux. Tomy, 6yayun cBoepigHoo npodinak-
TYIKOIO 3JIOYMHHOCTI, CY/JOBMII ITpolLiec OYB IPOCTYUM i CYBOPYIM.

IlounHaBcAa Cyq, AK NPaBUIO, 3 JOKOPSAHHA i YMOB/IAHHA 3/I0YMHIIA
PO3KaATUCA B CKOEHOMY 37104MHi. J/IrofyHa, 110 BUMHM/IA IPOTUIIPABHO,
HOBMHHA Oy/1a BiMOBUTICA BijJ HOAiOHMX crIpaB i gaTy 00iLsHKY Hajjati
HOBOAUTICH JOOpe. 3a iesAKi IPOBUHM CYJ i rpoMajia Ko3aKaM IIpobavasi.
e cynpoBOmXyBanoCh KaATTAM JIIOAVHM i ii IPUCATOI0 B LepKBi. K0
K 37I0YMHELIb BiIMOB/IABCA 1 He JaBaB I0Ka3aHb, JIOTO JONMUTYBA/IN Iif
roprypamu. ITif yac gonuTis nucap 3aHOTOBYBAB BCe, 1110 Bif0yBamocs.
Haperuri, Konu 31104nHenlb BU3HABAB CBOIO IPOBUHY, 3HOBY 30Mpann
CXOJIKY 1 KO3alIbKi CTapIIVHI Pa3OM i3 TpOMazio0 BUHOCK/IN BUPOK.

[Toxapanus 6yny JOCUTD CyBOpyMIL. Tak, HAIPUKIIaJ, Ceper TilecHNX
HOKapaHb Oy/: OUTTA KMAMY, BifiCiKaHHA HOCA, BYX, KiHIIiBOK, TaMaHH:
PYK abo0 Hir, TaBpyBaHH. 3a Taki 37104MHM, K BOMBCTBO TOBAPUIIIA, 3/10-
IiNICTBO, IIEPEXOBYBAHHA KPaJJeHOT0, IIePeTo0CTBO, HACU/ILCTBO Ta iHIII
nepenbavyaaach cMepTHa Kapa. Buju 1i 6y pisanmu. Lle morno 6ytu no-
BillleHH:, HACA/[P)KEHHA Ha TOCTPUIL Ki/IOK, YTOIJIEHHS, 3abuBaHHA Oing
raHeOHOTO CTOBIIA KMAMMY TOLIO. Y Oy/ib-AKOMY BUIIA/IKy IOKapaHHA Bifl-
0yBaI0Ch IPUJIIOHO, BUKOHAHHS TEXX Ha/leXXano rpoMai. [Hoxi rpomaza
MOIJIa BIUIMBATU Ha BUPOK. BM3bKi Moy 6panyu Ha IOPYKY 3/I0YMHILA,
IIPUCATAIOYNCD, 10 B Pa3i HOBTOPEHHA 3/I04MHY, CaMi IOIPABIATD J1OT0
B Ciu. [pomazia, 3Ba>karoun Ha OM SIKIIYIOYi iiCTaBM i Ha OPYKy O/1M3b-
KIX, MOIJIa 3MiHUTY BIJ, TOKapaHHs, HAIPUK/Ia/l CMEPTHY Kapy Ha I10-
OUTTS KUAMI.

Ha >xanb, Maso JOCUTb MajIo JOK/IAJHMX JJaHNX LIOfI0 CYIOUMHCTBA 32
«KO3aLIbKMM IpaBoM». [TpoTe LinKoM 3po3yMmino, 1o mpaBoBa cucTeMa
3anopisbkoi Civi 6y/1a iHCTpyMeHTOM BilICbKOBO-a/IMiHiCTpaTMBHOI BIafiy,
a eeKTUBHICTD 1ji€l cucTemu 3abe3neyeHa BciMa BiyanbHUMMU 3aco6aMu
CyIOBOTO IIPOLIECY, AKi IEBHMM YMHOM BIUIMBAJIM HA CBiIOMICTb 3araiy
Ko3akiB. TakuM urHOM, popMa CyIOUMHCTBA, TOPA 3 IHIIVMY YMHHUKAMI,
CTBOpPIOBAJIA i€BY PETY/IALII0 CTOCYHKIB ¥ KO3aIlJbKOMY CYCIIi/TbCTBI.
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IIpasocyoos y XVIII cmonimmi. Bixg novarky XVIII cronitTs B mpo-
1eci cTabimisanii >KUTTA NUTaHHS, 0B A3aHi 3 IIpaBOBVM BUPILIEHHSM,
CTAIOTh BCe OiNbILI aKTYa/JIbHUMM, 1[0 Befie 4O O1bI 4iTKOi opraHisargii
3aK/Ia/iiB paBa i BUPOOIeHHs IIPaBOBOI Ta eTUKETHOI 6a3n 3abe3redeHHs
X JIiAIBHOCTI.

MupHe XXUTTH, 10 BCTAaHOBIIOBANIOCh, 3HOBY BUCYHY/IO Ha MEPUINIA
IIaH 0co6uCTi iHTepecu. 361MbIIyBaNNCh i yCKIaHIOBATICH IPABOBI
KOH(IIKTHY, BOHM BMMaraayu CygoBOro BTpy4anHs. [lepen cymamu Bucy-
BaJIJICh BUMOTY PO3B sI3aHH: BCe Oi/IbII CKIafHNX CIIOPiB i 3a/J0BO/ICHHA
CycHminbHUX i ocobuctux norpeb. 3 TOYKM 30py BiliCbKOBO-
aIMiHiCTPATUBHOTO YCTPOIO 6araTo 3aKOHIB 3acTapiny, iesKi HeyiTko 6ymn
copmynbOBaHi, a 4aCTO CyHeped/INBi.

Pasom 3 TMM 3aKOHU, 10 iCHYBa/u, MalbKe IBa CTOMITTA BXXe BiJiCTO-
I0Ba/IVCh i BUKOPUCTOBYBAJIMCh YKPAIHCHbKOIO BepXiBKOK0. BoHM cTranu
3pa3sKoM IPaKTUYHUX HaJili HoBoi agMinicTpanii [erbManmuan. Came 11i
3aKOHM 5K i[1e0/IOTiuYHMIT 3aCib CIPMSIIV YMHHOCTI I1i€l BepCTBMU i JOKa30M
YCTaJIEHOCTi B YMOBaX BCe Oi/IbIII CMIBHOTO POCifICBKO-iMIIepChKOTO Ha-
CTYIIy Ha YKpaiHCbKY aBTOHOMiI0. [IpoTupiq4a Mi>k HOBOIO COLliaIbHOIO
iepapxi€ro, gKa CKopille BiJjlIOBiJla/ia KOPIOPATUBHOMY CYCIIiIbCTBY,
i BiifcCbKOBOIO pecy6/iKoI0, sIK010 Oy/1a [eTbMaHIIMHA, BUCYHYIO YMCTIEH-
Hi mpo6emMu.

3HaYHO yCKIafHIIach po60Ta Ko3albKMX CyAiB. [lo Toro x mepco-
HaJIHUII CK/IaJl CYAAIB He BilIIOBijaB BMMOTraM 4acy i HOBMX OOCTaBMH.
TonmoBamu cyziB 6y/Iy COTHUKY i IIOIKOBHUKY, 5AKi 06’ €HYBamM y CBOIX
PYKax BilICbKOBY, CYIOBY 11 aiMiHiCTPaTUBHY B/IaJly B MeXaX COTEHHMX
i HONKOBMX OKPYTiB. 30CepePKeHHA B O[HUX PYKaX TaKMUX BaXK/IMBUX I17IOK
BJIaJIM 3aIPOXKYBAJI0 3HEXTYBAHHAM OJHMMM 000B’A3KaMI 32 PaXYHOK
IHIIMX 1 HaJjaBasI0 MPUBIJ I MOXK/IMBICTD 3/I0BXKMBAaHHA B/IAJIOI0 1 IIpaBo-
CYRIAM.

JliticHO, 361MbIIy€eThCA KiIBKICTh CKapr Ha 37I0BXMBAHHA MOTYTHIX
IIOJIKOBHMKIB 1 COTHUMKIB: Ha 3aTATYBaHHA IIPOLIECiB, HAa HECTIPABEINBICTD
10710 HEBIUIMBOBOIO i HE3aMOYKHOT'O KO3aIlTBa i MillJaHCTBA, Ha CTATYBaH-
HsA Be/IMKUX ITOfIaTKiB Ha CBOIO KOPUCTD, Ha HEIIpaBU/IbHE BUKOPUCTaHHA
3aKOHIB [0 aHAJIOTIYHUX BUNAZKIB ToIO. [lo TOrO X IpU ONPOTECTOBY-
BaHHI Cy[Y 9aCTO JOXOAWIM IPOTUIEKHMX pillleHb, 00 pi3Hi Cyau Kepy-
BaJIVICh Pi3HMMM IIPABOBMMM JIPKEPEIaMM.

Take cTaHOBMUIILlE BUMAraio yIOPAJKYyBaHH: 3aKOHOJABCTBA, 3aTBep-
IDKeHHS CUCTeMM CYLOBMX iHCTaHIii Tomo. Cepes eKinbKOX Ipallb
3 koaniKyBaHHA IIpaBa CJIijJj BUOKPEMUTH TY, 110 MaJla IepIIOpsATHE 3Ha-
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4yeHHA. Y 30-x pokax XVIII croniTTa yrBOproerbcsa Komicis, 3aBfaHHAM
AKoi 6y/10 CKIafjaHHs 3BOJy 3aKOHIB i leTbMaHmHu. PedynpraTom
po6otu Kowmicii cta oxymeHT mij Ha3Bolo «IIpaBa, 3a IKMUMU CYUTHCS
MaopoCiiicbkuit Hapop, 1743 p.» [151].

Ile opuH 3 HallyHiKaAbHIMINX YKPAaiHCHKUX ITPABOBUX JJOKYMEHTIB,
AKMII [IiKaBMIl He JIMIIe K TTaM sATKA iCTOpil IpaBa, ajie i1 sIK Ky/IbTypOoJIo-
rivHe JpKeperio, ajjke B HbOMY BifOMmich i conianpHi, i MopanbHi miHHic-
Hi XapaKTepUCTUKI YKPaiHCbKOTO KUTTA TOro yacy. ¥ «IIpaBax...» Takox
3HAIIUIN CBOE BijoOpakeHH: i 3aKpill/IeHHA Ieplli BlacCHe eTUKEeTHI
IpaBNIa i BUMOTH 10 CYAOYMHCTBA, 6arato 3 IKUX MAalOTh SICKPaBO BU-
pakeHi MOpasbHi 3acajy, iHII — CTOCYI0ThCS Ge3nocepeHbO GopMM
BiJIIIPAB/IEHHS IPABOCY A,

Ervanmit smict «IIpaB...» BupakeHnil y Li/ili HU3Li MOpaTbHUX BUMOT
IO Cynji, micaps, MeXXOBOrO KOMicapa, BO3HOTO, iHIINX YYaCHUKIB CyO-
4MHCTBA. TaK, CyA/s MOBMHEH Oy TH TIOAVMHOIO JOCTOVHOI, 3aC/TyKEHOIO,
cymiinHomw. ITocaga cynyi 6y/1a JOCTaTHBO BifIIOBiZa/IbHOIO i BYMarasna Bif
HbOTO He JIMIlIe YeCHOCTI i CYM/IIHHOCTI, a7ie i 06aWINBOCTI B 3HAIOMCTBAX,
BPiIBHOBOXEHOCTI, IOBA)KHOTO CTABJICHHA [0 IHIINX, HeKOquiKTHOCTi,
HOpAAHOCTI y moOyTi i T. in. [Tepur HiX 3aiiHATY ITOCaxYy, BiAIOBifaNbHI
0Co0OY TIOBMHHI Oy/IV IPUITHATY IPUCATY B LIePKBI, Tepeft CBATUM EBaHTe-
€M, Y IPUCYTHOCTI CBsALIEHMKa i JoBipeHoi ocobu. Putyan npuitHATTA
IPUCATU — Iie B)Ke eTUKeTHe IIPaBIIO, IKUM IiKpec/ToBaiach 3HaUyIIiCTh
i BiIIIOBi/Ta/IbHICTD CYHOBOI ITOCA/N i CYIOBOI HiANBHOCTI.

Bsarasi cuMIOTOMaTUYHUM € Te, IO Liel JOKYMEHT PasoM i3 IpaBo-
BYIMJ HOpMaMM MICTUTb M €TUKETHi NpaBuia. besyMoBHO, 1Ii mpaBuia
I BUMOTY OCMMUCITIOIOTBCA fIK HEBiJl'€MHA YaCTUHA IPOLeCy PO3ITIALY
CIIPaB, 110 CIIPUAIOTH JOCATHEHHIO METY CyJOYMHCTBA i IIpaBa B LiZIOMY.
Y «IIpaBax...» 3HaXOOVMMO €TUKETHI BUMOTH LOJ0 MiCIIfl, Yacy IPOBeJeH-
HA CyZy, IPUCYTHOCTI Ha 3aCijaHHAX, IICbMOBOTO O(OPM/IEHHA NEKpPeTiB,
Ii7IOBYX IIaIlepiB, OXOPOHU HOPAAKY B cyai. Oxpemi mpaBuia CTOCyBaIiCh
BMIMOT JIO TAKMX YYACHMKIB CyJJOYMHCTBA, AK [T03MBaY, BifINIOBiJaY, CBiJKI.
OcobnuBa yBara npujiieHa eTUKeTy pO3IJIsJaHHSA CIIPAaBU B CY/i, 06ro0-
BOPEHHA CYAIAMU BUPOKY, IPOTOJIOIIEHHA BUPOKY, IiATOTOBKM 3aCyKe-
HOTO /10 CMePTHOI Kapu i caMoi cTpaT. 3yNIMHUMOCH Ha [IeAKUX 3 HUX.

Tak, cynoBuii mpoliec MOBMHeH OyB 3/Ii/ICHIOBATICD Y YiTKO BU3Ha-
YEHOMY, a TO/IOBHE, IIPUCTOMHOMY MiCIli, IKe IIPU3HAYEeHe TIIbKA /1A CYLY,
a He B AKOMYCb iHIIOMY MicLji. YCAKNIL, XTO IIPUXOAUB [0 CYAlY, HE3BaXKa-
104y Ha YMH i 3BaHH:, MaB 30epiraTu MOpsAKOK i crokiit. HaBiTh Ko
pOsINAfanach oro CripaBa, BXOGUTH B CYJOBY XaTy IIiJi 4Yac 3aciflaHb 3a-
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60p0HHHOCb; TiZIBKM KOJIM TOKINYYTb i JO3BOJATDH, MOXKHA YBiilTH, ale
I TOZIi MOBOAMTICD TiJHO i 3 OBarow Jo Bcix npucyTHix. Ilig gac cymy
B CY/IOBY XaTy HIXTO He Mir yBiiiTH, K10 He fonoBiB. He MoxxHa 6y10
YBIpBATHCA YU IPUXOSUTH 31 36poefo, a Ti, XTO BXOJM/IN Y XaTy, He MOITIN
BUMHATYU TOMiH YI Y/IAIITOBYBaTy CBapku. KoskxeH MaB TUXO i yBiummBo
HOBOANTY cebe mepen cyaaaMu. Toit, XTO MOPyIIyBaB Iije IPAaBUIO, MaB
OyTu mokapaHuiL: 3a rajac i cBapku cTAryBaau mrpad, 3a 0bpasy cynni
i cynoBux oci6 6panu mig aperur i ctarysau mrpad.

Yci cyay moBuHHI 6y IpaIffoBaTy KOXKEH JieHb, OKPiM Hefi/IbHIX Ta
penirifiHux i fep>kaBHUX CBAT. Y CBATKOBI THI MOXKHA TiNbKM IPUIIMATHU
CKapru, 3alMCyBaTy IX y KHUIU. Y 3BMYAlIHI JHi, KO CyJ, BUKOHYBaB
CBOIO ITOBCAK/EHHY JISIbHICTD, CYZli IOBMHHI 0COOMCTO Oy TH IPUCY THI-
M i 3i Bci€lo cTapaHHicTIO, 6e3 3BOJIikaHb posrsaary cipasu. Crpasu
PO YyOMBCTBO, HACU/IBCTBO PO3IJISAZIA/INCH 11032 YeProlo.

Y #Hi IpoBeileHHA CYAy CY//i HOBMHHI 3’ ABIATUCH CBOEYACHO i OyTH
B Cy/ii 3 CbOMOI TOVHM PAaHKY [0 TOVHY JH. [nucap noBuHeH Oy B Cyai
paHinle CyajiB i pisHUX JOBifOK, /1A IPUTOTYBAaHHA CIIPaB 10 PO3-
ITIAJAHHA 1 CTyXaHHA B CYJ, I/ 3aIMCY B PEECTP CKapT Ta iHIIKX CIIPaB.
Axuio XTOCH i3 WieHiB cyny 6yB BiCyTHill Ha pobodomy Micii Maibke
TVDKJIEHD i He TI0fIaB CBiOLTBO PO MTOBAXKHY IIPUYMHY CBOEI BiZICYyTHOC-
Ti, TO BiH HOBMHEH BUIUIATUTI CTOPOHAM 30MTKM 3a TATaHUHY. Y pasi Ko
TaKi BUIIaJKU IOBTOPIOBA/INCD, TO JIOTO I030aB/IA/IN ITOCAM, @ Ha JI0TO
Miciie 06upaBcs iHIMIt, 6IbIN TiAHNUI 1 BifTOBiTaMbHMIL.

Ha BigminHy Bigg ycHOI popmu maBHBOTO CcymoBoro nporecy, y XVIII cto-
TTTi CyRoBUiL porec GikCyeTbes MICbMOBO. ToMY BaXK/IUBY POJIb Y CYHaxX
BizirpaBanmu mucapi. Ll mocaza 6yma BuOOpHOIO i 10 KaH/u/iaTa BUCYBa-
JIICh MOpaIbHi i mpoceciiini BMMOry: BiH NoOBMHEH OyB PO3YMITHCA y CBO-
111 cIIpaBi, MaTy HaJIaroJ KeHe >KUTTA, 6yTM 3aBXX[IM TBEpPE3M, He 6paT1/[
xabapiB, 10 Bcix 6yTu uyitHuM. Toii, XTO 00Mpa€EThCs CYOBUM IIHCApPEM,
3000B’s13aHNIT OYB CK/IACTY IPUCATY 3a BU3HAYEHOI (GOPMOIO.

IcHyBanu neBHi NpaBuIa mWoxo AinopopacTsa. Cyf BUgaBaB O30BHI
ykasu ta iHcTpyKiil. Bonu Manmn BusHaueHy GopMy: ZJOKYMEHT MaB Oy TH
i3 mevaTKOIO CyAY, i3 mifmMcamMu CyAAiB i nucaps, NOBUHHI Oyn1y BKasaHi
iM’s1, IpisBMIIe Ta YMH BifimoBigaya, 3asABHUKA, IPUYMHA 1 JaTa TOSABU
B Cy/li BiiloBifada abo 71oro moBipeHoro, fata (IUCI0, MiCAIb, PiK) BU-
JAHHA yKa3y, CTPOK pO3IJIANAHHA CIIpaBl, 3 YpaxyBaHHAM 4acy i BificTa-
Hi 11 mpnbyTTA 10 CYRY, 1106 6e3 3BO/MiKaHHS BUPILINTA CIIPABY.

[Tucap mMaB y cebe TpUMaTH IE€YATKY, SIKY CTAaBMB Ha CyIOBUX yKa3ax,
Ha PO3LIYKHNX Ta {HIIMX JIMCTaX, W0 BujaBamuca. [ledaTka mana 6yTn
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B YCiX KaHLeLAPiAX i cyfax. Bona mosunHa 6yTy o6poi KocTi, 3 repbom
JAHOI MiCLI€eBOCTi 1 BUPa3HMMM HaIlMCaMMU.

[l71s1 6e3mieqHOTO 30€piraHHs CYJOBUX KHIDKOK Mau Oy TH y/IaIIToBa-
Hi Cy[10Bi fOMa 3 MiLIHUMM KOMOpaMM, UIyX/IAamu i madamu, a Ipu Jo-
Max — 3aTBepjyKeHa oxopoHa. Ha OyliBHUIITBO i peMOHT TaKMX CYOBUX
IOMiB i CXOBUII] BUJIIAINICH KOLITK 3 OIOKETY MiCIieBOI BIafIM.

«IIpaBa...» MiCTHIVM HU3KY HOPMaIbHMX IIPABII i BUMOT /IO CYyZOBUX
narnepis, 6e3 BUKOHaHHS SIKMX CIIpaBa He po3IysAfanach. Tak, y Kpumi-
HAJIPHUX CIIPAaBax O3MBaY 4 JIOTO NIOBipeHMII CKIafaB i HaaBaB MNCh-
MOBY CKapry 3a CBOIM IifmmcoM. Y cKapsi Hajmexxanao BkasaTu: 1) im's,
npi3Buile i YMH 41 3BaHHS BifIIOBifa4a, MOTIM iM sl TOTO, Ha KOTO CKap-
JKUTBCS; 2) ¥ CKapsi clipaBa MOBMHHA OyTY BUK/IaZeHa KOPOTKO i SICHO:
XTO, KO/ OYB CKPUBJKEHNII, YOTO BUMArae, sKi Jokasy Mae. Yce Heo0-
XiZIHO OYJIO OIMCATH IO ITyHKTAX, He IOBTOPIOIOYM BXKe HAIIMCAHOTO; 3) Ha
3aKiH4YeHHA IIPOCUTH pillleHHSA BiJITOBIJHO JIO YKa3iB i IpaB ManopoCii-
cpkux. CyBOpoO 3a60pOHSIOCH Yy YOTIOOUTHIl nucaTu 06pasinBi, maiimsi,
HenpuCTOIiHi cnoBa. CKapry, B AKX OPYIIYBasach I BUMOTa, y Cy/i He
npuitMancek. HaBiTh K10 cipaBa cTOCyBasIach Hamazay, yOuBCTBa, mpe-
M000NiIHHS, HACU/IbCTBA HAJl YKIHKOIO TOII[O, C/Iif TI/IbKY OIMCATH JINXO-
IiiCTBO, 6e3 Oy/b-IKUX HEIPUCTOIHNUX CIIiB.

Y cmpaBax, OB sI3aHMX i3 pO3MPaBoOIo, 3i CKapru mo3uBaya pooumiach
KOIIis 3a MifmycaMu CyAfiiB, i3 3a3HaYeHHAM 4MCTIa, KOMu Oy/ie po3rysija-
THCA clIpaBa. BifiloBifjad MOBMHEH JaTH PO3MINCKY, 1O BiH OfleprKaB KOIIiIo
i B mpu3Ha4YeHnl CTPOK ITOBVMHEH 3 IBUTKCS 0€3 BiIMOBKIL.

Komnu mifxonms yac cyny, mucap MaB BUTOTOBUTHU [Ba 30IINUTHU, IIPO-
HIHYPYBaTH i IIporevaraTy ix. B ogHOMy 3 HUX 3amucyBanach BignoBigb
BifgmoBifaua, B iHIII — JOKa3M o3MBava. Y ClipaBax KpUMiHAJIbHUX i TUX,
110 CTOCYBA/IMCh iIHTE€PECiB rocypaps, aHi KOIIii, aHi IonepesKeHHs Bij-
TOBifayeBi He POOVINCD, BiH IPUTATYBABCA /IO CYAY Ha JOINTH y TOM >Ke
qac, Koy Oy/a mojjaHa 4omoouTHa.

BusHauyHOIO PUCOI0 CYJOYMHCTBA CTA€ HAMAaraHHA yIOPAAKYBaTH
cypnoBi fiil, HajaTy iM 4iTKOi i 3akiHueHoi popmu. IIpocTexyerbes 1e, M0-
YJHAIOYN 3 [IiTOBOAICTBA i 3aKiHYYI04M CyJOBUM POSIJIALOM CIIPaBH.

Tak, 3rifHO i3 3ara7bPHMM NMPaBU/IIOM NO3MBaY i BiATIOBijad MOBMHHI
3’SIBUTHCA B CYJ y BKa3aHMII IeHb He Mi3Hillle BOCbMOI TOVHY PaHKY (OKpiM
CBSITKOBVIX JHIB). SIKIIO XTO 3aIli3HIOBABCS, TO CIIpaBa IePEHOCUIACh Ha
HaCTYIHUI JeHb. Konu 3HOB IpUXOAIN Mi3Hillle BOCbMOI TOfIHY, TO TAKMX
i3 cyny He Bumyckany, o6 y CyloBUX CIIpaBax He OY/I0 3BOJIIKaHb.

SIx mpaBuo, Mo3uBay HaJlaBaB MMCbMOBI JOKa3M UM CBifiKiB. fKIro
TaKuX He Oy/10, TO II03MBaY Mir CBill JoKa3 goBecTy npucsarow. Komm mo-
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31Bay He MiT JOBECTU 0OBMHYBayeHH:, TO BifIIOBiga4 M03a BCAKUM BU-
IpaBIaHHAM BBO)XaBCs BIIBHUM, «00 He YCSAK BUHHMIL, Ha KOTO 40/I00MT-
Ha €, aJie TOfIi, Koy Oyfie BUKPUTHII JOKa3aMu».

Bignosigaua gonuTyBam B Cy/i yCHO 3 KOKHOTO ITYHKTY YOJIOOUTHOI.
ITokn He Oynma oTpyMaHa BiIIOBib Ha MepIIi ITyHKTH, 10 HACTYITHNX He
nepexoawn. BiH, sk i o3uBad, IOBMHEH OB JOBOJUTYU CBOIO HEBMHHICTD
NMCbMOBMMM IOKYMeHTaMu 4 cBifkamu. Ilif yac monury Bignosimay,
KOPUCTYIOUMCh MMCbMOBUMM JOKa3aMH, BiiIOBiJaB YCHO 3 KO>XXHOTO
INyHKTY. BiH MOBMHEH BifiIOBifaTH IPaBANBO, Hi B YOMY He BiIMOBIIATH,
TOBOPUTM IO CYTi. SIKIIIO Ha IOINTI BiH IIOCh 3aMOBYYBaB, X04a IIi3Hille
i BU3HaBaB, TO Ije 03HAYAJIO, 1[0 YOIOOUTHUK Oi/IbII IPaBUIl Y CBOEMY
BMKPUTTI, aHDK BifITIOBi/lad y CBOEMY BUIIPaBJaHHi.

IIncap nmoByHeH OyB CTapaHHO 3aIMCYBaTy JOBOAM 000X CTOPIH i BU-
MaraTy B HUX IifTINCaTy 1Ii manepu. 3a BUMOTOI0 CTOPIiH IMcap TOBMHEH
0yB HajaBaty iM Komil JOKYMEHTIB, JIUCTIB, 1[0 € ToKazamu. He Ko>xHMIT
MVCbMOBUII JOKYMEHT IIPUIIMABCA AK [JOKa3. K0 JOKYMEHT He CTOCY-
BaBCs CIIPABM 4N B JOKYMEHTAX Oy/IM IMiTYMIeHH i BUIIPAaB/IeHHS — BOHM
He BBAXKAJIXCh BipOTifHNMM.

CyBOpi BUMOTY CTaBUJIUCh JIO JIFOJEA, IO BUCTYIIAIN B CYZIi CBiTKaMM.
ITepiu 3a Bce 1ie Oy/iu petiriitHi i MOpanbHi BUMOTH: CBiIKY IIOBUHHI 6yTI
XpUCTUAHAMU, OyIb-SAKOTO YMHY i 3BaHHA, TIOAK J00pi, Bipu rigHi, Hi
B YOMY He Mif03pisi, He IerKoBakHi ToIo. [lo Toro X cBifKM IOBUHHI
Oynu 6yTn yecHuMM B cyAi. ToMy mepur Hi>K OYMHABCS JOIUT CBifiKa, BiH
HOBVHEH IIPY CYAJAX i 000X CTOPOHAX CK/IACTY MPUCATY TIPO Te, 110, 60-
stauch bora i ioro mpaBemHOTO Cyny, Oyae CBifunMTy 3a iCTMHOI, HIYOTO
He [IPUXOBYIOYM, He IPKMOAB/IAI0YY, He Yepes3 CTpax, He uepes pyKOy un
3micTh. PasoM 3 TuM, SKIO CHipHi CTOPOHY MK CO60I0 3rOBOPIOBAJINCE,
TO 3 JO3BOJIY CYAZIiB CBiOK Mir OyTy 3BinbHeHMI Bix npucsru. Cami cyp-
Zii Ha cBilt po3cyp, 6e3 BioMa CTOpiH, He MOI/IM 3BIIBHUTH CBifiKiB Bift
npucaru. Ilicia takol mpucArn cBifika KO)KeH pas 3acTepiraan i Haragy-
BaJIN IIPO BifIIIOBifa/IbHICTD, AKY BiH Hece nepex borom i mopbmu, a TaKoXX
KOPOTKO IlepeKa3yBa/lIM CyTHICTb CIIPaBM i MUTaHHA.

Jomut cBigkiB mMpoxoauB MOpi3HO i 6e3 IpUCYTHOCTI CTOpiH, fAKi 3a-
JIMILAJIN 321y CYAY Mic/A CKIafaHHA cBigkoM npucAaru. ONUTyBaTu CBif-
Ka HaJIeXKaJIo JOK/IAIHO K 3 00CTaBUH CIIpaBU, TaK i 3i BCi€I cripaBy, ane
3arnobiraTy HaAMipHMM J10TO MipKyBaHHAM. 3alIMCYyBaIOCh JIAIIE Te, 110
CTOCYBanoch crpaBy. HanpukiHIi JONUTY CBiJOK IOBMHEH CaM, a AKIO
HENMMUCbMEHHUI — TO XTOCh 3aMiCTh HbOTO, IiAIIMCATU CBOI CBiTYeHHS.
Y cyni npunyckanoca npuiiMaHHA MMCbMOBMX IIOKa3aHb CBifIKiB, AKIO
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BiH rpamoTHuit. Tofi cBifOK cKafjaB IpUCATY B IPUCYTHOCTI CTOPIH,
IJCaB CBOI CBi/[Y€HHA, AKi IIOTIM 3a4UTYBaINCh y JI0OTO IPUCYTHOCTI,
a TAKOXX IPUCYTHOCTI CY[IiB i CTOPiH.

Toit, xTo 3aymy4aBcs 4O CBijueHH:, He MaB IIPaBa BiIMOBUTHCDH BiJj iX
HaJaHHA. JKIo X BiH yIIepTO BiTMOBIABCH, CYJ Milr IPUMYCUTH JIOTO
cBiunTH i HaBiTH MOKapary apemurroM. To6To 6yTH cBigKOM 6YI10 CIIpaBOIO
He 30BCiM Z0OpoBiTbHOMI. Ajle IOpPAL i3 UM iCHYBaB BeIMKMIl eperiK
BIIMOT, 3a AKX JIIOAMHA He Majia Ipasa OyTu cBigkoMm. Maibxe [BafLATDb
OyHKTiB «IIpaB...» BKasylOTh Ha TaKi BUMOTH.

AHai3 nyx 3a00pOH f1a€ YiTKe ysABIEHHS PO piBeHb MOPAIbHOI i cO-
1iaTbHOI 3HAYYILIOCTi OKPEMUX BEPCTB CYCIIZIbCTBA, @ TAKOXK IIPO NPaBO-
BY HepiBHICTb, 1110 00yMOB/IeHa MOPA/IbHUMU, PEJIrifiHUMY i CTAHOBMMU
XapaKTepucTHKaMy ocobucTtocTi. [IpoBrHa, MOpabHa HEJOCKOHAICTb,
peririiiHe BifCTYIHUIITBO TATHY/IN 32 COO0I0 OOMeXXeHHS I0PUANYHUX
1paB JIOAVHA. 3 Iepestiky 3a00pOoH BUIUIMBAE, 110 0OMeXeHi B ITpaBax
Oynu xiHkw, ybori, cayru. IIpoTe 4omoBik, 3HaTHa JMIOAMHA, OCBideHa
i yxoBHa 0c06a 3a3fajierifib «BBaXKa/MCh JIIObMIU YeCHUMH i TOPATHUMY,
TaKMM, 1110 3aC/TyTOBYIOTh Ha JOBipy».

I Bce X yci, XTO JaBajy CBifueHH, CKIafia/iu IPUCATY Oy TH YeCHUMNI
nepep borowm i mogpMu, TO6TO pUCATaNNCs JaBaTH MPABAUBI CBifUeHHS.
O60B’s13k0BOI0 OyTa mpucsAra i s nosusayva, i s signosigaga. Komn
B 000X CTOpPiH He Oy/I0 10Ka3iB, BATOMUM JJOKa30M CTaBajIa KIATBA I10-
3MBayva i Bimnosigaya. Posrisanemo eTnkeTHNI OiK CKIaJaHHA KIATBHA.

Knarsa 3a yacoM ck/lajjanacs TiMbKM 10 HOMyAHA. YA IlepeMOHis
IpOXOAua B LIePKBi, Ilepef] CBATUM CBaHIeNTieM, y IPUCYTHOCTI CBslle-
HIIKA, [leJIeTOBAHOTO YJIeHa Cy[y i pOTUIeXHOI cTopoHu. [Hoxi nmpucsara
BifIIIPAB/IATIACD Y CYAi, IIepef CBATUM XPECTOM, Y IPUCYTHOCTI BCiX CYANIB.
IIpunyckamnace KIATBa B IO, i y JTici, Ha 3emiIi, TO6OTO TaMm, 1Ie IIPOXOJUTD
3’13 i cyl Me>xoBMX KomicapiB. Toit, XTO puiiMaB IPUCATY, He TIOBMHEH
OyB 70 Toro icTu i nuTH, MaB OyTHU TBepe3uM. Y IPUCYTHOCTI BCiX HE06-
XiTHUX 0Ci6 3a4nTyBaBCA TEKCT NPUCATH. K10 moayHa 6y/1a r(paMOTHOIO,
TO BOHA MOIVIa caMa 3a POPMOI0 TOYHO i TOIOCHO YNTATU TEKCT KIIATBY,
AKIO HETPaMOTHA, TO TOJIOCHO IMTIOBTOPIOBATY TEKCT 3a IMCAPEM.

SIximo xToch He GakaB JaBaTy KJIATBY, TOJ Iporpasas crpasy. Kiar-
Ba BBa)kaJ1ach BU3HaueHHAM boxkum. I Toit, Koro smymrysanu 6, mpucs-
raBcA 6 HeIpaBAMBO. AJle HIXTO He Mir 3MyCUTM iHIIOTO IPUCATHYTHUCD.
S0 06uaBi cTOpOHM 3apajy CBOIX iHTepeciB rOTOBI OY/IN JaBaTy KIAT-
BY, TO CIIpaBa He BUPIIIyBajach, a BBAXKa/IOCh, [0 OFHA 3 HUX HEOAMiHHO
K/IATBOIIOPYIUHUK. AJle B K/IATBI He BiIMOB/LAUIN. Y LIbOMY BUIIAZIKY KU-
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mamu xxepe6. Toit, KoMy BuIaiaB >kepe6, IpUCATaB i OTPUMYBaB Te, B YOMY
IIPUCATABCA.

Konnu cpapa 6yna posrifHyTa 3a BciMa IIYHKTaMU i IIpaBUIaMM,
CYAZI BijIIpaB/IsA/INCh 0OTOBOPIOBATY BUPOK. Y IaBHi 4acu CYAJs CIMPaB-
s Ha 3BMyal i mpaBi, sike MOBMHHI 6y/IM OBeCTM MO3MBaY i Bifnosifay,
y BUHECeHHi BUPOKY. ¥ 4ac, 1[0 PO3IIARAETHCS, 0OTOBOPEHHS MOMIATANIO
B TOMY, 1110 CY[iZii CIMpasuCh Ha MaTepiann CrpaBy i Ha BiIIOBigHI apTu-
KY/IU, BUC/IOB/IIOBA/IY CBOXO JYMKY i pillleHHs BiJIbHO, BIIKPUTO i 3TifiHO i3
coBicTIo. fIKII[0 yci 4leHM CXOAMINCh Ha OGHOMY pillleHHi, TO CK/IaJiaBcs
OJHOCTAVHNI BUPOK. Y pasi KON LYMKM pPO3XOAVINCD, BUPOK BUHOCUB-
A 3a 6inbIIiCTIO rON0CiB. SIKIO AYMKM PO3NOAINAMICD IOPiBHY, TO BU-
pillla/IbHYM FOJIOCOM JJISl OCTATOYHOTO pillleHHA OYB T0/I0C TOTOBYIOYOTO
B cypi. [Toku BUpOK He OrojomeHnit NyomivHo B CyAi, Oyab-sKuil Cyaas
MO>K€ CBOIO IYMKY 3MiHUTH, BKa3aBIUJ IIPY LIbOMY BaroMi IIPUYMHIL.

Bupox 3BM9aliHO CIyXanu i mifnmcyBanm 5o MomyaHsA. Y CBATKOBI IHi
CYZIOBi CITpaBM He CIIyXaauch. BUHATOK CTaHOBM/IN KpMMiHa/IbHi CIpaBy,
1110 He TepIIi/N 3BOJIiKaHb. 3MICT BUPOKY MiCTUB KOPOTKIII BUKJIAZL CyTO-
BUIX IIPOMOB i3 BKa3iBKOIO: SIKMIT [1030B OYB OTpMMaHMI Bifj HO3MBayYa, sKi
OUTaHHS CTABUINCD, SIKi BiIOBii ofepyKaHi, sKi okasu Hagamu o6uBi
CTOPOHI, AKi IIPaBOBi apTUKY/IN Bi/IITOBIAIOTH JaHiil CIIpaBi, AKMI BUPOK
BuHeceHun. Konum BUPOK mignmcaHuil cyggAMu i nucapem, BiH
npey AB/IAETbCA 000M CTOPOHAM i Ilepef; HUMY IPOYUTYETbCS. Buaern-
Csl BUPOK 3 TIeYaTKOIO Till CTOpPOHi, AKa Burpana cys. CTopoHa, 110 Ipo-
rpaa, MOXKe OfiepKaTy KOIIil0 BUPOKY 3a CBOIM Oa)KaHHAM.

CropoHa, 10 He Oy/Ia 3aJ0BOJIEHa BUPOKOM, Majia IIPaBo MOJATU
aresALio Yy BUIINIL CyA. AJie TIepef; TUM 5K Lie 3po0uTH, Ciifi 6y/10 BUKO-
HATV IIeBHi eTUKeTHi npaswia. Sk Tinbku OyB MOYyTHil BUPOK, TaM Xe
B CYAi c1if yeMHO, 6e3 6ynb-saKol 06pasnu i JOKOPIiB CYyARsAM, OTONTOCUTI
IIPO CBOE HE3a/IOBOJICHHS i alle/IALIi0, BKadaTy IPUYMHI, 3 AKKX 3[a/10Cs,
110 CyJ, yYMHEHUN He i3 IpaBa i He i3 CIpaBeI/IMBOCTI.

INopsp 3 THM icHYBaIO MpaBWIO BifCTPOUKM TaKoi 3asaBu. Tomy, XTO
aIle/IloBaB, IIPOIIOHYBAIOCh PETEIbHO CAaMOMY IIPOIYMaTH i 3 JOCBifye-
HUMM JTIOAbMU IOPafUTHUCD, Y/ BapTO IOJAaBaTH alle/IALilo i UM 3MoXKe
B IHIIOMY CyZi JOBECTU HENPaBOTY LUX cyAAis. g po3fyMiB mofnHa
MOTJIa BUMaraTy 4ac, KU CyAi HaflaBaay IpOTATOM Bifi TPbOX HO Hecs-
i 71i6. Cynpi He Many mpaBa 3a00POHNUTY 3BEPTATUCA Y BULIWIL CYJ.

Bupob6neni 6ynu npaBua, siKi TaKO)XK MOYKHA Ha3BaTy eTUKETHNMI,
IIOZI0 MiITOTOBKM 3aCyIPKEHOTO ;O CMEPTHOI CTPATH i cCaMoi CTpaTH, X04a
6e3nocepeHbO CYOBOTO POIJIALY BOHY He CTOCYBAJINC.
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Ilicna BUHECEHHs CMEPTHOTO BUPOKY, L€ NO JI0TO BUKOHAHH:, 3a
TVDKJIEHD 4 32 JIeKi/IbKa /110, 3aCy/»KEeHOT0 IIOBITOM/ISIIN TIPO CTPATYy.
1710My BiIBOJVIIM OKpeMe Bifi pellTH 3JI04MHIIIB Miclle, CTaBU/Iach Hafil-
Ha OXOpOHa. Y 1IbOMY MIPUMIll[eHHi, Ha CAaMOTi, 3aCy/>KeHWi1 IOBMHEH OYB
migrorysaru cebe 10 CIOBifi rpixiB cBOIX, 10 KaATTA, O Boxoro mpu-
9acTs.

Cyn He 3a00pOHAB ApPYy3AM i 3HaIOMMM BiBilyBaTI 3aCy[>KeHOTO,
06 BiH Mir IOrOBOPUTY ITPO CMePTHMII Yac i mpo kasarTs. Taxi Bigsi-
AVHU He MOI/IM Oy TU TAEMHIUMY, a IIPOXOAUTH Y IIPUCYTHOCTI BAPTOBUX.
3acypKeHOMY ITpU3HAYaBCs CBAILICHNK, AKIIT 61 BUCTYXOBYBaB JIOTO CIIO-
Bifli, HACTaB/IAB HA NUIAX iICTMHHOIO KAATTH, 1O CIIace, BimBomuB Bix 60ro-
CYNPOTMBHOTO Bifualo, BUK/IMKAB i CTBEPAXyBaB OU B HbOMY Bipy
3 000B’I3KOBVM CIIOliBaHHAM Ha Muocepyisa boxe, mepekoHyBaB y Heo0-
XiZIHOCTI IMPOTro KasATTSA 3a TPiXy CBOI i Ipixu ToAi oMy OyAyTb Bifmy-
1ieHi i BiH He Oyzie mo36aB/IeHnit HapcTBa HeOECHOTO.

AHi i yac Miir0TOBKM [0 CTPATH, aHi B JleHb CTPATH He I0ITyCKaNI0Ch
laBaTy 3aCy/PKEHOMY CIIMPTHE, OCKI/IbKM Y CTaHi CIT IHiHHA TOI Mir He
Bif4y TV 3aC/Ty>keHOI HUM Kapu i 6e3 IOBHOTO IIOKasAHHA i Hazii oTpuMaTn
BiYHE XXUTTAL.

Y npusHadeHuii 14 cTpaTy ieHb CyA/i BifilaBay 3aCyPKeHOTO B PyKI
KarTa, IPUCTaBMUBILY MilIHYy OXOPOHY. Y IPUCYTHOCTI CY/IAiB 3aCyI>KEHOTO
BiZITIPaB/LA/IN JIO IiITOTOBIEHOTrO MicIis cTpaTti. OXOpoHa YBaXKHO CTEXKM-
J1a 32 TUM, 1100 HIXTO He MaB 3MOTY 3BIIBHUTY i CXOBAaTH 3/I0YMHIA.

Komu 3acymxennit 6yB npuBefeHnit Ha MicIie CTpaTy, Mycap rooCHO
i BMpasHo, 106 6y/10 3p03yMisIo HAPOJOBi, OrONOLIYBAaB BUPOK, OKPEMO
BUJII/IAB, 3a IKY IIPOBVHY i 3/I04MH L€l 3aCy[PKEHNI 10 TaKol Kapyu Ipu-
CymoKeHnii. BUKOHyBaBCA BUPOK y IPUCYTHOCTI CYAJiB i CBALIEHMKA-
HacTaBHUKa. KaT He OyB BibHMIT y BUOOpi 3HApARAsA cTpaTi. Bi yunHaAB
eK3eKYIIiI0 TaKVM YMHOM i TaKMM 3HAPAAAM, siKe 6y/I0 BKa3aHO B IIPU-
cyni. Bin He Mir aHi moermmTy, aHi 36IIBIINTY MK IPYCYAKEHOTO. 3a
MOPYIIEHHA YMOB BUPOKY KaT Hifi/iAraB CTpaTi.

TaxuM unHOM, po3IyAx popmu cygounHCcTBa B Yipaini y XVIII cro-
MTTi CBifYUTD HpO Te, 1[0 BOHA yBiOpasa B cebe BenMnye3HMIT JOCBIN
IIpaBOBOI i MOpPa/IbHOI KYIbTYPU YKPaIHCbKOTO HAPOZAY: IOPUAUYHNIIA I10-
OyT Hapopay, Mopa/ibHi 3BUYal i I[iHHOCTI, CUIy XPUCTUAHCBKOI Bipn,
COLjiaJIbHO-BEPCTBOBI ycTaHOBNEHHA. IlocTymoBuit po3BUTOK CYyl0BOI
HiANbHOCTI IPU3BOAUTD K0 POPMYBaHHA IPOLIECYaIbHOTO IIPaBa, SAKe e
He BifjfiineHe Bif MatepianpHOro nmpasa. I popmanbHi, eTukeTHi mpaBuia
CTAIOTh BYK/IMBUM 3aCO00M CYJOYMHCTBA Y BilIpaB/IeHHI IPaBOCYAA.
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BoHu yperynboByrOTb CTOCYHK!M YYaCHUKIB CyJOBOro npouecy. Bunnka-
I0Th CIIellia/IbHi FOPUANYHI IT0CcajoBi 0c06Y — CyAAi, mycapi, siKi 3AilicHIo-
I0Tb IIEBHY [iA/IBHICTD 5K CBOIO ITpodeciio.

Hamararouduch 3aTBepAUTI 3HAYYIiCTh IIpaBa B CYCIi/IbCTBI, aBTO-
PUTET CyAy fAK Ba>K/IMBOI CK/Ia[JOBOI Aep>KaBHOI BlIafy, YIOPALKYBaTH
RiAIBHICTD CY/iB, 3aKOHOAABI BUpOOWIN, w0 My 6aunn 3 «IIpas...»,
1innit KoMiieKc GopManbHUX, BTaCHe eTUKeTHNX, IPAaBII, BUKOHAHHS
SIKUX CIPUSIO BUKOHAHHIO IIOCTaBleHUX 3aBfanb. HaBegeHi npaBuia
CBiJ4aTh IPO Te, SIK TICHO BOHM ITOB’sI3aHi He JuIIe i3 COLianbHO-
€KOHOMIYHMMI, a 11 3 MOPAJIbHUMMU 3acaflaMy >KUTTA JI0Jel, 3a iX IoIo-
Moro ¢popMyBanach i CTBepAXyBaach MOpaibHa i IPaBOBa KY/IbTYpa,
HMiJTPUMYBAJIOCh IIPABOCYJ, JOCATANACh CIIPABEIIMBICTD Y KOHTEKCTI
imeatiB i iHHOCTEN CBOTO Yacy.

3Bif 3akoHiB «IIpaBa, 3a AKMMM CYAUTHCA MaJIOPOCINICBKUIT Hapo[,
1743 p.», Ha >ka/ib, He MaB MMPOKOro o¢iuiitHoro nomyperHs. Ilapcpka
apminicTpania Pocii He nocnimana 3 ysefieHHAM IX y #ito. BogHouac xo-
3allbKa CTaplllHa He NPOABM/IA PilllydOCTi B IPOBENEHHI IIPaBOBOI pe-
dbopmu. Are, He3BaXKarouM Ha pisHi o6cTaBuHy, «IIpasa...» moumpiosa-
JICh Y PYKOIIMCHYX CIIMCKAX, 33 HMMU BYBYa/IM yKPalHCbKe IIPaBo, Ha HUX
YacTO ITOCUIANINCA B CY[OBiN IPaKTHILi.

e § 3. ETHKeT cynoBOro npomecy B XIX — Ha mouatky
XX cTogiTTs

Y XIX cTomiTTi cyq B YKpaiHi i1 yce CyIOYMHCTBO y CBOIN HisATIbHOCTI
KepyBa/MCh 3aKoHaMU i ctaryTramu Pocilicbkol imnepii, ocobnmBo micis
oLV peHHA Ha YKpainy y 1840-1842 poxkax fii 3Bofy 3akoHiB Pociiicbkoi
imnepii. IIpore cmif 3a3HaumTH, 10 CaMa pociiicbKa Cy0Ba CUCTEMA 11bO-
ro yacy 6y/1a B KpM30BOMY CTaHi.

«3BiJ] 3aKOHIB», IO [iAB [0 M04aTKy 60-X pokiB XIX cTomiTTA, AKMIit
0yB 361pKOI0 Pi3HOMaHITHMX IIOCTAaHOB POCIICHKOTO 3aKOHOJABCTBA Pi3-
HUX YaciB, TOYMHAIOYN 3 YaciB JaBHIX, — He Bi[TIOBifIlaB moTpebam yacy
i posrnamaBcsa 3aKOHOABLAMY SIK TMYACOBi IOCTAHOB/IEHH . PeaibHUI
Ke CTaH CyfloYMHCTBa B Pocii 6yB Takmm, 110 MifiiaBaBCs 3HAYHI KPUTH-
i 6araTbMa Jep>KaBHMMM, TPOMAZICBKMMU JlisfyaMM i TpaBO3HABISIMIA.
Kopymnuis, xabapHu1iTBo, 6e33aKoHH, HeKBaTi(piKOBaHICTb CYAAIB PisHMX
PiBHIB XapaKTepu3yBaIu CyOBY CUCTeMY Nepioi moosuay XIX cromirTs,
AKa B III/IOMY He 37jaTHa Oy/1a po3B’sA3yBaTy 3aBIaHHA IPAaBOCYAAs. 3po-
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3yMiJIO, IIJ0 HEJOCKOHA/IICTh 3aKOHO/IAaBCTBA i TaHEOHICTh MeXaHi3My Cy-
JIOYVMHCTBA i CyZOYCTPOIO OY/IN HACTIIKOM KPJM30BOTO CTaHY IeP>KaBHOTO
MexaHi3My i KpillOCHUIIBKOTO /1Ay, siKi moTpeOyBay 3MiH i pedpopm. Tomy
TIZIBKY i3 CKacyBaHHAM KPIiIIOCHOTO IIpaBa CTa/Iy MOXKIMBUMU IIEPETBO-
PEHH: B pOCiiiCbKOMY [iep>KaBHOMY amapari i mpasocynpi. Takum 4mHOM,
1o pedopmu CynoBoi Ta MpaBOOXOPOHHOI cucteMn 1864 poxy cymosa
cucrema OyfyBazach Ha OCHOBi CTAHOBOCTI — 0COO/IMBI Cypy icHyBamm
IJ1A OBOPSH, MiCPKMX MEIIKaHIIB i cenan. Buginanmce cymosi Micus mia
po3IIARy okpeMMx KaTeropiit cipas. Cyznosi ¢yHKIiI, OkpiM cyay, Mann
apgMiHicTpaTuBHi opranu. CyfoBuit posIyAj IOBHOIO MipoIo BiflIOBifjaB
iHKBi3uIilTHOMY, IOYMHaIO4M 3 Jioro Teopil popManbHUX JOKA3iB Ta IO-
€JHAHHA B OJHIi 0c061 QYHKIIII ;OCYZOBOTO CIiACTBA TA CYAY.

Cynosa pedopma 1864 poky cTasma 3HAYHUM KPOKOM Ha LIIAXY YHO-
CKOHaJIeHHA CymoBoi cuctemu i Pocii, i mipernux iit Tepuropiit. OcHOB-
HVMM IIPVHOUIIAMM 11 CTa/IN: BilOKPEMIIEHHA CY[OBOIL BIafiyl Bifl BUKO-
HaB4YOI; BBEJJeHHA ITTACHOCTI B UMBIIbBHOMY i KpMMiHa/IbHOMY IIPOLIEC];
yMalITyBaHHSA MPOKYPOPCHKOTO HATIALY; BBEIEHHA NMPVCAKHIX TIOBi-
peHuX i ix paju; 3aCHyBaHH IIPUCSDKHYX 3aciiaTesiB; ckacyBaHHs Gop-
MaJIbHUX JJOKa3iB y KpMMiHa/JIbHOMY IIPOLIECi; 3aCHYBaHHA KacalliliHOTO
CYZRY; CTBOpEeHH: HOTapiary Touo. Y 1inomy pepopma masna 6yp>xyasHimit
i mibepanpHuIl XapakTep, yBiOpaBuy B cebe mepeoBUil €BPONEIICHKIUI
CYHOBUII JOCBif i, TAKMM 4MHOM, 6y/1a IPOrPEeCUBHUM SABUILEM Y POCiii-
CDKill IPaBOBIll CUCTEMI.

IIpote cBOro 4Yacy BOHa BUK/IMKa/Ia YMMaJIO Pi3HUX OL[iHOK fK ITO3M-
TUBHUX, TaK i HeraTuBHUX. Hanpukiaz, cys Npucs>XKHUX, YCHICTD, I71ac-
HICTh, HE3aJIOKHICTD Cyy B OL[iHKAX CIIeIia/IicTiB i rpoMaicbKOCTi Oyin
AK IIpeIMETOM CXBaJIeHHs, TaK i ocyny. IligmaBamichk KpuTuyi nepsicHi
IIOJIOKEHH IIPO HE3MIHHICTD CYAJiB, PO CKIAJ CY[y HPUCAXKHUX, IIPO
HOPSZIOK BifjlaHHA 10 CYyAY IOCAJ0BUX aMiHICTpaTMBHUX 0Ci6 TOIIO.
Cynosi cTaTyTy Manu IeBHi 3MiHM MOPIBHAHO i3 IPOTrPaMoOI0 CyZOBOI
pedopmn i BITHOCHO MUPOBUX CYAZiB Ta MPUCHKHNX 3acifaTeNniB TOIIO.
3HaYHe MiCIle B CTaTyTax BiiBefieHe i popManbHiil cTOpoHi opranizamii
CYJOBOTO IIpolecy — «obpsanam i popMaM CyIOYNHCTBA» — IIOPYLIEHHS
AKMUX BU3HABAJIOCh HACTI/IbKMU K 3HAYYLIVM /1A pillleHHA CyAY, AK i Io-
PYLIEHHA NPAMOTO CMIUCITY 3aKOHY.

Y 3B’A3Ky 3 IPUITHATTAM HOBOT'O KPYMiHaIbHO-IIPOLIECYa/IbHOTO 3a-
KOHOJIaBCTBA 3aCHOBYETbLCS afiBOKaTypa (IHCTUTYT NPUCSKHUX TTOBipe-
Hux), npeacrtaBHuku skoi K. K. Apcennes, B. K. Cny4yeBchkuii,
B. [I. Cmacosuy, O. I. Y¥pycoB Ta iHIlIi cTBOPU/IN IIKOJTY POCifICbKOTo opa-

152



Po3oin 1. Cyoosuii emuxem ma npoyecyanvHi HOpMu K 6UMO2U CYCRITbCMEA. ..

TOPCHKOTO MUCTELITBA, CY/IOBi IPOMOBM AKIX He BTPATHU/IY CBOTO MOPaJlb-
HOTO 3HA4YeHH4 i ;O HAalIOTo Yacy.

[TounHaTL PO3pPOONATICA IPOOIEMN CYTOBOI eTUKM. Y Hpamsax
A. ®. KoHi, 1o 6ynu npucesideHi MOpaJbHIM HadalaM KpUMiHa/TbHOTO
CYHAOUYVMHCTBA, PO/Ii MOPa/IbHOCTI B ITpodeciiiHill Ais/IbHOCTI IPOKypopa
Ta Cy[ii, HOPYIIYIOTbCA MUTAHHA CY[JOBOTO €TUKETY AK OfIHI€] i3 CKIa/io-
BUIX CyfIOBOTO IIpodecioHaniamMy Ta 3a6e3IedeHHs BUCOKOTO PiBHA [Iisi/Ib-
HOCTI CyZly, IPOKYpaTypH, afBOKaTyPIL.

SIK B>Xe 3a3HAYAJIOCH, IIONOXKEHHA, 10 Oynu 3adikcoBaHi B YcTaBi
KPpMMiHa/IbHOTO CYIOUYMHCTBA, CTa/IN IPeIMETOM HallafliB IJapCbKOI afiMi-
HicTpanii. I 3akoHn Bix 9 TpaBHA 1878 poKy 3HaA4YHOIO MipOI0 CKOPOTUB
KOMIIETEHII0 Cy/ly IIPUCSKHUX, a Tl 3’ABAEThCA 1ii/Ia HU3Ka 3aKOHO-
JaBYMX aKTiB, 0 pedopMyBaIy CYAOBY CUCTEMY Ta GOPMU 3/i/ICHEHHA
npasocynas. [1. O. KponoTkin y po6oTi «3anmckn peBosolioHepa» jaB
TaKy XapaKTepUCTUKY IIbOMY PeaKIlifiHOMY 3aKOHOJJaBCTBY: «IpeTe BifI-
ninenHa 6yno BcecwibHMUM. JKaHZapMChKi OIKOBHUKY IIPOBOAMIN 00-
IIYKM TUCAYaMU, >KOIHUM YMHOM He TYpOyIUNch Ipo Te, 4i € B Pocii
CyA¥ Ta 3aKOHM 4M Hi. BoHM 3aaperroByBanu koro 6axanu. Tpumann
y TIOpMi CKiIbKY IM 6y710 3aBIOJHO, i COTHI /TI0fIe BiATIPaB/Is/IN y 3aC/IaH-
HA Ha CBill poscyn» [106, c. 247-248].

Crip 3ayBayKUTH, 1110 B/IaCHE YKPAiHCHKMX iCTOPUYHMX i TIPaBOBUX JIXKe-
peJ1 Toro Yacy, AKi 6 faBamy ysaBy Ipo 30BHIlIHI popMy opraHisarii cymy
i CyJOYMHCTBa, Ha3BMYAlHO MasIo. BifnosifHa jtiTeparypa, 10 BIlaBanach
y Mocksi i Cankr-ITerep6ypsi, mpupisiia HafTo MajIo yBary HaljioHa/IbHUM
0COOMBOCTAM CYHOBOI CHICTeM OKPaiH, 30KpeMa YKpaiHi.

3BMYaiTHO, CyAM B YKpaiHi B opraHisauii cBoei poboru 6ynu 30pieH-
TOBaHIi Ha BKa3iBKI pOCiiCbKOI IPaBOBOI CUCTEMU 1 [APChKOI BJIAJU B 1i-
nomy. IIpy mopiBHAHHI IpoLeCy CyFOYMHCTBA B POCIICBKUX Ta YKpaiH-
CbKMX MiCLEBUX 1 OKPY>XHUX Cy[laX, IPOCTEXYETHCA II€BHA CXOXKICTb i B
CTaJIisIX CY/IOBOTO IPOILIeCy, i y popMax IpOBeeHHs CYLOUNMHCTBA Ta IPO-
Llecya/JIbHUX Jill, i B MOocafoBOMY CKIafi Cyny Tomo. Miciesi okpy>kHi
CyZy Majiy 3MOTY JIMIIIE YaCTKOBO PEry/II0BaTy JiANMbHICTh CBOIX 3aK/Ia/liB
Ha MiCIIX. 3arajbHa KapTIHa OpraHisalii cy/liB, CyZOBMX 3acCiflaHb CK/Ia-
Ta€eTbcA 3 po3rAny HakasiB ykpaiHCbKUX MiCIIeBUX i OKPY>KHUX CYHiB,
o 6y ony6sikoBaHi y CynoBux xypHaax apyroi nonosuau XIX cro-
nitTa [140, c. 225-249].

3rifiHo i3 UMMM JAHMMMU, CYJOYMHCTBO MajIo CyBOPO BY3HAYEHY IIO-
CTiIOBHICTB [if, 110 cTaHoBWIM popMy cymoBoro mpouecy. Opranisarii
CYJOYMHCTBA CIIPUAIA CUCTEMA IPOLeCyalbHNUX 3acaj, Ta eTUKETHUX
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IpaBUJI 3[iJICHEHHSA NPABOCYAA, IPOBENEHHSA CyJOBUX 3aCifjaHb, [JiNno-
BOACTBa. BoHa BK/II09aa, 30KpemMa, BUMOTH LOMI0 CKIALy CYyAY, Miciia
HOCTIITHOTO Ta TMMYAacOBOTO IepeOyBaHHs CYAY, 4O AHIB i Yacy mpoBefeH-
HA 3acCifjaHH:A, NOPAJKY IIPOBefleHHA Cy[JoBOro cayxaHHA. OpraHisanisa
HisIBHOCTI CyAy 000B’A3KOBO BK/II0Yaja BUKOHAHHS II€BHUX IIPaBUII
po6oTy KaHLesApil i pericTparypu, MpaBuI AITOBOACTBA: IIOPSANLOK MPU-
JIOMY IPOXaHb i JOKYMEHTIB, CTATHEHH: 300PiB 110 Be[leHHIO L{MBIIbHNX
CIIpaB, BHYTPILIHE IiIOBOACTBO B CY/i, Kaca i apXiB Cy[y, HaIJIs[ 3a IIpU-
MillleHHAM CyRy i Cmy>k60BIAMY TOIIO. SIcCKpaBUM JJOKa30M I[bOTO € eTH-
KEeTHA OpTaHi3allisd Cy/JOBOTO 3aCiflaHHA.

JIHi i ropyHY CyROBUX 3acilaHb BU3HAYA/IICh 3aTaIbBHUMU 300paMu
Bipninens cyny. [laHi mpo vac 3acifganb Iy6m1ikyBannuch y MiCLieBUX I'ybepH-
CbKMX BioMocTax. CyfioBuit 3a/1 MaB JBi YaCTMHM: Y MepIIill — Ha Mifi-
BUIL[EHH] CTOSIB CYARIBCHKUIL CTI i MiCIie IS TUX, XTO OpaB y4acTb y Cripa-
Bi, Ipyra — nepep6avanach Aid Myomiky. Y mepiry 4acTUHY 3a1y Majn
IPaBO BXOAY TUIbKM 0COOM, 110 Ha/IeXKasIN 1O CYIOBOTO BiTOMCTBA, IIPK-
CsDKHI IoBipeHi Ta ix momiyHukyu. CTOpoHHi BifBigyBadi Moriu 6y B 1iit
YACTHHI 3a/1y Ti/IbKM 3 BiJOMa TOJIOBY CY/y YM FOJIOBYKOYOrO B 3acCijaHHi.
Micuis Ha migBUIEeHHI, [ie CTOITh CY/AiBChKIUIL CTi/I, MOITIV 3aliMaTH JIMILE
CyJZi, YMHY IPOKYPOPCHKOTO HAITIAMY i CeKpeTapi CylOBUX 3aK/IaJliB,
a TaKOXK, 3 BiJloMa T'OJIOBY CY/ly 41 TOJIOBYKOYOrO y 3acijanui, agminicTpa-
TUBHI 4MHYU. AZMiHICTpaTVBHI YMHOBHUKY 3aliMay MicCIls 3a CyLOBUM
CTOJIOM IO ITpaBMit GiK Bifi TOIOBYIOYOTO, @ YWIEHU OKPY>KHOTO CYAY — II0
niBuUi GiK.

Oxkpemi BUMOTY CTaBU/INCA JIO 30BHILTHBOTO BUIVIALY YYACHUKIB Cy-
mourHCcTBa. Tak, cympi, MpoKypopchKi IpalliBHUKY, YMHM aIMiHiCTpaTuB-
HOTO BijoMcTBa OBMHHI 6y 6yTu y popmenomy opsasi. Ti, XTo Hamexas
IO CyZIOBOTO BiTOMCTBA, Pi3Hi I0cafjoBi 0cobu — y dppakax, MpUCHKHI
noBipeHi — 3i 3HaKoM ix 3BaHHA. Crtif 3a3HaunTH, 10 B Pocii me Hampn-
kinni XVIII cromnitTs 6yB BBemeHnit popMeHmit opsr (BizoMunit MyHANP)
IUIsI BCIX YMHIB CTaTChKOI LMBIIBHOL CITY>KOM, 1O K01 Oy BifHeceHi, 30-
Kpema, mpokypopu. ¥ XIX croniTti 6yam BBeeHi MyHAUPHK IS TyOepH-
CBKIX IIPOKYpOpiB. 3rofoM BoHM Oy 3amiHeHi MyHanpamu MiHictep-
cTBa ooctuii [128, c. 56]. Popmenuit opsAr 6yB BaXX/IMBUM e/IeMEHTOM
BJIMOT, 1[0 CTaBWJIUCD JIO IPOKYPOPIB, CYA/iB y Ipolieci BUKOHAHHA HUMMI
CIy>k00BMX 060B’SI3KiB.

ITig yac ny6nivHKX 3acifjaHb /11 BUKOHAHHS HaKa3iB rolI0BYHYOTrO,
a TAaKOXX /IS MOT/IAZY 32 IOPSIIKOM Y 3aJIi CYAY IOCTiiiHO IepebyBas uep-
roBMit cygoBumit mpucta. CTOPOHHI 0COOM IMyCKa/IUCh JIO 3a/IM 3acijlaHb
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3a MiBTOAVHY [0 BiIKPUTTA 3aciJaHHA CyJOBUM IIpucTaBoM. IIpo Kinb-
KiCTb MicIIb /151 TyO/TiKM BKa3yBajIoCs B OTOJIOIIEHHSX, K1 BUBiLIyBau-
cs1y aBepsx 3amiB. [IpuctaB BiyckaB my6iIiKy, HOKM yci Miciis He 6yin
3aitHATi. Ha Micuis, 1o sammmimch He 3aifHATIMIY, Mir Oy TV JO3BOJICHWIT
BXiJ{ CTOpPOHHIX 0ci6, HaBiTh IIif Yac 3aciganb. Buxonntu i3 3am mif gac
3aciflaHb [O3BOMANOCA. Y HNeAKNX BUHATKOBUX BUIAIKaX TOIOBYIOYNIA,
1106 rornepennTy 6e3Ia s, Mir IpU3HaYaTy BXifl CTOPOHHIX 0cib /10 3amy
3acifjaHb 3a 3aIPOLIEHHAMMU. SIKIO BCi MicliA 3alfHATI, CyOBUIL IPUCTAB
IPUNVHAB BIYCKAaTV CTOPOHHIX 0Ci0, i TaKOMY pO3IOpsAIKeHHIO yci 6e3
BUHATKY IIOBVHHI Oy/u 6e33anepeyHo MiAKOPATACh. Y IPOTUBHOMY BU-
IaJKy BIHMKAJIAa Bi/JIIOBilabHICTD, epenbadeHa 3aKOHOM.

Ilepen TM fIK 3aXOAM/IN Y 3aJ1 CY[ i, Y4eProBUIl CY/IOBUII IPUCTAB I10-
THepepKaB Ipo Iie myoiky. Yci, XTo mepebyBas y 3a1i CyOBOTO 3acijaHHs,
nocazioBi i mpuBaTHI 0cOOM, MiABOANM/INCA 3i CBOIX MiCIb: @) IpK BXOAi
CYZAZiB (TOIOBYIOYOTO i WieHiB, 1[0 CTAHOBW/IM IIPUCY THICTB); 6) TPy IPK-
BeJleHHi Oy/[b-KOT0 10 IPUCATY; B) IIPY IIPOTOJIOIEHH] TOJIOBYIOUMM Y 3a-
CiflaHHi pe3oIioLii CyAy; I) Iy OroJIOLIeHH] B OCTaTOYHil popMi BUPOKY
0 KpMMiHabHIiN cripaBi. Cynpi TAKOX MigBOOVIINCA: IIPY IIPUBEEHHI IO
IIPUCATY, TIPY NIPOTOJIONIEHH] CYTHOCTI pillleHHA II0 CIIPaBi i mpy oroso-
IIeHHI KPUMiHaIBHOTO BUPOKY B OCTaTOYHiiT opMi.

Ti, XT0 6paB y4acTb y CyOBOMY 3aciflaHHi, — IT030BHi CTOPOHM, MifI-
CY[Hi, ITOBipeHi, CBIIKM 1 3HAI0Yi JIIOIM — [laBa/iy CBOI IOACHEHHA CTOAYM,
3BEpPTAIOYNUCH 1O 006U ronoByrwdoro. I1pu 11boMy cBifku i 3Har04i TroAN
BUXOJVI/IM Ha CEPeNUHY 3a/IM Iepel CYALIBCbKMM CTOJIOM, a PeIlTa 3a-
JIMILAIICh Ha MiCUAX, 71 HUX BiIBEJEHMX.

JI71 3aXVICHMKIB MifCYNHMUX Y 3aCiflaHHi 3 KpMMiHa/IbHUX CIIPAB i /1A
cTopiH (1o3uMBay — BifIOBifga4) 4n ix moBipeHUx y 3aii cymy 6ymm oco6-
nuBi Kadenpu. Yeprouit CygoBuii IPUCTAB CIIOCTepPiras, w06 mo3upay
CTOAB 110 IpaBuit Oik 3ay, mepes 0OMMYYAM CYAJIB, a BifIoBigay — 1o
JBUIL; U PO3ITIALL 3YCTPIYHOTO IIO30BY IIpaBuii 6ik 3aiiMara Ta CTopo-
Ha, fIKa BIICYHYJIa IIepBicHMII M030B. [poMascpKkuit i mpuBaTHUII 06BU-
HyBa4 10 KPMMiHaJIbHil CIIpaBi 3aiiMany MiClid HAIIPOTHU IiJCYLHOTO.

Yeprosuii cypoBuit mpucTas 6yB 3000B’A3aHMIT MaTV IIPY COOi CIIMCOK
CIIpaB, L]0 ITpMU3HAYEH] J/I CTyXaHH, CIIMCOK 0Ci0, sIKi BUK/IMKaHI B Cy/i0-
Be 3acCifjaHHs, i BiIMivaTV TUX, XTO 3 ABUBCS, IO Mipi IX an6yTTﬂ, IS IO-
noBifai ronoByrouomy. [o0Byr0unit MaB paBo 3pOOUTH TIEPEPBY UM MIPHU-
IVHATY 3aCilaHHA Ha JJeAKUI 4ac, PO 10 IPUBCEIIOLHO 3aAB/IAB Y CyLi.

Konu mpucs>kHi BXOguIN B KIMHATY IS BIATIOYMHKY YM B CYJOBY
KiMHATYy /I Hapa[, I/1 BUHECEHHA CBOTO BUPOKY, CY/IOBUI ITPUCTAB 3HA-
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XoxMBCs 6171 KiMHATH JIs HADIAARY, W06 HIXTO i3 CTOPOHHIX 0cib He
BXOJIVIB He JIMIIE B Hapafiuy KiMHATYy, ajie 11 y KIMHATy IS BillIOYMHKY
HNPUCSDKHIX, 1100 HIXTO 3 MPUCSHKHMX He BUXOAMB i3 Hapaguoi KiMHATH,
a 3 KIMHaTy JyI4 BilOYMHKY He BUXOAMB 6e3 Bigoma i 0oco6mmBoro fo-
3BOJIy TOJIOBYIOYOTO; IIPYICTAB TAKOX HAIJLA/AB, 1100 HIKOMY 3 IPUCSKHUX
HiKMM He 6y/I0 IepeflaHO HiAKVX 3aIMCOK 4N JIMCTiB 63 0cOOMMBOro Ha
KOXKEH BUMAJIOK O3B0y TO0ByIodoro. Ocobu, 1o BXOAWIN KO CKIafy
CYAY, MO Oy JJONYIIeHi B Hapafj9y Cy/OBY KIMHATY J/IsI IIOSICHEHb i3
TOJIOBYIOYMM IO CIIpaBax, 110 He TePIIATh BiIK/Ia/laHH:A, He iHaKIIe K
3 BiJoMa TO/I0OBYIOUOTO.

Y 3ani mig yac 3acifjaHHA, IiJ yac epepBU B 3aCifjlaHHi, y IpUMIilljeH-
HAX, 1[0 NPYIATAIOTD IO 3aJIy CYAY, HOBMHHA Oya 36epiratuch Tuima
i nopsagok. Yeprosuit mpuctas OyB 3000B’s13aHMIT MMIBHO CTEXUTH 32
guM. Y BUIIAJKy IOPYLUIEHHA MOPANKY IPVUCTAB IIOBMHEH Y)KIUTHU 3aXO0/iB
I[O/I0 IIPUITMHEHHS 34MHEHOTo 6e3/Tajis i HeraifHoO JOIIOBICT ITPO CKOE-
He TO/IOBYI0YOMY.

Ortxe, popma cynoBoro sacifanHs Oyna peTe/IbHO IPOAyMaHa i opra-
HizoBaHa. [IpaBo, Bifjirparoun B XXUTTI CyCIiNbCTBA BCe 6iIbII Baromy
po7b, MoTpeOyBajo He TibKY PO3BUMHYTOI 3aKOHOAABYOI 6asy, a it Ko-
CKOHAJIOI 30BHIIITHBOI, €TMKETHOI ()OPMM CBOTO 3/Ii/ICHEHHS.

CynoBuil eTHUKeT, sK i IpoljecyabHUI MOPANOK Y LIOMY, Y Iif0 Jo0y
CTa€ MpeAMeTOM BifilIpallloBaHHA i OPMYETbCSA B CUCTEMY YiTKO BU3HA-
YeHVX IPaBUJL, JOfiePXKaHHA SIKUX OTOJIOIIYETHCS 000B’ A3KOBUM JIO BU-
KOHAHHA 1 3aKPIIIIIEThCA 3aKOHOABYO. ITifTBep/I>KeHHAM TaKOrO CTaHy
6yB CTaTyT KpMMiHa/IbHOTO CYJOYMHCTBA 1864 POKY, B OKpEeMMX CTATTAX
SKOTO (30KpeMa, cTarTi 174, 912 Ta iH.) BKa3yeTbCs Ha Te, 110 «Y BULIAJIKY
HOpyLIeHH: 00pAAiB i popM» CYyZOBOTO NPOBAIKEHHA BUPOK Mir 6yTn
cKacoBaHmiI [23, c. 43].

SIki x 06psanu i popmu Moru 6Bl 32 BCe BIUIMBATYU HA IIPaBUIb-
HICTb BUPillIEHHA CIIPaBMU 10 CYTi? 3p03yMi)10, 110 Ti, sKi 6ym/1 ICTOTHUMU,
BAOX/IMBUMIU JI7IS1 BOCATHEHHSA METH, 3apaiy IKOI BOHM 3alIpOBaf>KYIOThCH,
3apajiyu JOTPUMAaHHA CIPaBEJIMBOTO CyAy. Y I[bOMY CeHCi unM 6inmbie
HOTpUMaHHA (Y1 HeOTPUMAHHA) AKOICh GOPMU MOXKe BIUIMBATHU Ha
IPaBUIbHICTb BUPILIIEHHS CIIPaBy, TUM Oi/IbIl 000B’A3KOBUM € IX JOTpU-
MaHHA [23, c. 45-60].

@®opmanbHi IpaBuia, HEBUKOHAHHA AKMX MOIJIO BIUIMBATU Ha IIpa-
BVWJIbHICTD PillleHH: IO CIIPaBi, CTOCYBAJIMCh TAKMX YACTVH CYIOYMHCTBA:
MiJJTOTOBKY PO3IOPSAKEHD 10 CYLY, CKIAJY i BIiIKPUTTA CYLY, HOPALKY
IPOBaKEHHA CY[JOBOTO CIIi/ICTBA i 3aK/TIOYHMX Ie6aTiB, IOCTAaHOBM i OTO-
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JIOLIEHHA BUPOKY. Y IIUX BUIA/IKaX MOPYLUIEHHA OOPAMIB i e TMKeTHUX
npaBuI ab0 3aBayKae CTOPOHAM y MiATOTOBII /10 CYAY, ab0 CIpUYNHsIE
HeIPaBIUIbHICTb CTBOPEHHS NPUCYTHOCTI, a60 IpefcTaBIIsA€e CIpaBy He
B IIOBHOMY 200 y BUKPMBJIEHOMY BUITIAJ, a00 IOPYIIye piBHOIPaBHICTD
CTOpiH Y CyZOBOMY 3MaraHHi, b0 HapemTi mocmabmoe rapanrii y mocri-
JIOBHOMY pO3IJIsAfI i IpaBMIBHOMY OOTOBOPEHHI CIIPaBIL.

SIKi ) KOHKpeTHO ITpaBuIa Oy/Iu CYTTEBUMMI B CYAOBOMY IIpoLeci?

Tak, HaIpUK/Iaz: OIS YU OOIIYK ITOBUHHI OY/IM IIPOBOAMTICH i3 3a-
NIPOIIEHHAM 0cib, 110 BKa3aHi Y 3aKOHi;

— IOIYCKa/IMCA TaKOXK CTOPOHM i3 JOTPUMaHHAM yCTaHOB/IEHOTO T10-
PAIKY Y CK/IaJJaHH] Bi/IITOBiJHMX IIPOTOKOJIiB;

— CTOpOHA ITOBMHHA 3HATM NIPO BUKIUK IO CYAY, TOOTO OTPUMATH
BUK/INK;

— aJIBOKAT He MO)Ke OYTU HOMYILIeHMI 10 BiAIIOBi/i 3aMicTb 06BUHY-
BA4EHOTO y TaKill 3/I0YMHHII Ail, 3 AKY 32 3aKOHOM HaJIeKUTh IIOKapaHH:A
Oifblire HDX aperT;

— MiCYJHOMY IIOBMHHA Oy TV BUfIaHA KOIIis OOBMHYBA/IbHOTO aKTa Uil
CKapry IPUBAaTHOTO OOBMHYBAYA i CIIUCKY 0Ci0, KOTPUX Hependadaerbes
BUK/IMIKATH 0 CyRy. JJoKyMeHTV OBVMHHI OyTU IOMY HaJjaHi He MeHII HiX
3a cim 1i6 mo BiIKPUTTSA CYIOBOTO 3aCiJlaHHS;

— IpYU BUJAHHI HiICYAHOMY KOIIii JOKYMEHTIB Y HbOTO BifOMpa€eThCs
HIOSICHEHHSI, KOTO TOJ 00Mpae CBOIM 3aXVMCHVUKOM i AKMX CBiIKiB IPOCKUTD
BUK/IMKATH [0 CYALY;

— AKIIO € MOXK/IMBICTD, Ha IIPOXaHHA MiJCYIHOTO JI0OMY IIPU3HAYa€Th-
Cs1 3aXJVICHUK;

— 3aapelToBaHMII HiICYIHNIT Ma€e IPaBO 0COOMCTUX 3yCTpivel 3i
CBOIM 3aXVICHIKOM;

— Ti, XTO 6€pyThb y4acTb y CIipaBi, ab0 IX 3aXMCHUKM 41 IOBipeHi fo-
MyCKAIOThCA NO MONEPESHbOrO PO3IIALY NMCbMOBOTO MPOBaJ KEHHA
CIIpaBY;

— 3a TpK K0OU [0 BIAKPUTTS CY[OBOTO 3aCiJaHHS MiICYAHOMY IIOBUH-
Hi IIOBiJOMUTY CIIMCOK CYZJIiB, IPOKYPOpa i NPUCAXHUX 3aciflaTeriB;

— 1pu XepeOKyBaHHI IPUCSHKHMX 3acifiaTesliB MOBUHEH OYTY JOTPU-
MaHUI BCTAaHOBJIEHUIT IOPAJOK;

— KiZbKiCTh IPUCSHKHMX IMTOBVHHA BilIOBiJaTV KOMIUIEKTY, HEOOXiI-
HiJ KIIbKOCTI;

— IIpy CIyXaHHi cIIpaBy IIPO 3/I04MH IPOTU IIPaBOCIABHOI Bipu 10
CKJIafly IPUCSDKHMX 3acifiaTesiB He MOXKYThb Oy T HomyuieHi ocobu iHmIo-
rO BipOCIOBilaHHS;
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— IPUCSDKHI 3acifaTerni 30008’ 13aHi CK/IACTY MIPUCATY i BUKOHATH 11e
Yy BCTAaHOBJIEHOMY NOPATIKY;

— TO/I0Ba CYAY 3000B’sI3aHNI MOACHUTI NPUCHKHUM iX Ipasa,
000B’s13KM i Bi[IIIOBiIa/IbHICTD, TOSICHUTY 3aTa/IbHI IOPUANYHI 3aCa/iM 1IOT0
CYIPKeHHA PO CUTy HoKasiB. O60B’ I3KOBVM JOIOBHEHHAM ITOBYHHA Oy TH
BKa3iBKa Ha Te, IO IPUCSAKHI IOBYHHI BUSHAYNTY BYHHICTb Y1 HEBMH-
HICTb MiJICyJHOTO 32 CBOIM BHYTPIillIHIM IIEpEKOHAHHAM, IKE IPYHTYETbCA
Ha 3ara/IbHOMY OOTOBOpeHHI BCiX 00CTaBMH CIIPaBy, i 1110, y BUNIAZIKY 3a-
CYM>KeHHA MifICyTHOT0, BOHM MOXXYTb BU3HATH JIOTO TaKUM, IO 3aC/TyTO-
BY€E HMOOTXIMBOCTI;

— IIiJi Yac CyJOBOrO 3acCilaHHA NPUCAKHI He MAIOTh IIpaBa OTpUMYyBa-
I iHpopMalifo 330BHi;

— BiATIOBITHO IO 3araJIbHUX IPABWII IIPO IMIACHICTD CYAY (BUKTIOUAIO-
4 BUHATKY i3 3ara/IbHOTO TIpaByIa) 3aCiJaHHA CYAy IOBYHHI IPOXOUTH
IpY BifKpUTUX IBEPAX;

— CyHOBe IIPOBA/KEeHH: IIOBMHHO MaTy YCHY pOPMY, OKpPiM BUIIAJKIB,
110 CTAHOBJIATH BUHATKY i3 3arajIbHOTO ITpaBJIa;

— IpY KONNUTI 0OBMHYBAYeHOTO Ha CYAi HEOOXiTHO JOTPUMYBATIUChH
BCTAHOBJIEHOTO IIOPANKY;

— CBiJIKM, 11O IPEACTaBIEHI CTOPOHAMM, YU Ti, 11O HiJ/IATAIOTH BU-
KJIVKY B CYJ| Y¥ IOIIUTY B MICIIi iX TPOXKMBaHH, HOBUHHI 6y T 060B’13KOBO
BUCTyXaHi;

— He JJOIYCKAEThCA BifOMpaHHs [MOKa3aHb CBiflYeHb Bifl TAKMUX OCi0,
K1 32 3aKOHOM He JIOITyCKalTbCA 10 CBilYeHH;

— CBifKWY, sAKi MiIAraloTh NpKCs3i, HIOBMHHI Oy TV IpUBeeHi 0 pu-
CATM i, HABIAKM, CBifIKM, SIKi 32 3aKOHOM IiJI/IATAI0Th JOINTY 6€3 IIPUCHTH,
He NIPUBOAATHCA 0O IPUCATH;

— CBifIKM Ha JONUT BUK/IMKAIOTHCS Hapi3HO, BifiOpaHHs B HUX IIOKa-
3aHb IIPOBOJIUTHCSA 3 KOXKHMM OKPEMO; CBiJJKaM 3a/Ial0ThbCs1 KOHKPETHI
IUTaHHs;

— CTOpOHI NOBMHHI OyTV HagaHi HasBHi Jokasu. CTOPOHI HaeTbcs
MOXX/IMBICTD IX CIIPOCTYBaHHS, HEIIPUIIYCTUMO 0OMEXYBaT CTOPOHY
B JI03BOJIEHVIX 3aKOHOM 3ac00ax CyJOBOTO 3aXICTY, IOPYLIyBaTH piBHO-
IPaBHICTb CTOPiH Y CYJOBOMY 3MaraHHi;

— SIKIIO OOBMHYBaYeHWII CBAILEHHOCTY>KUTE/Ib YU MOHAX, TO 3a BU-
MOTOI0 Oyfib-SIKOi CTOPOHY ITOBUHEH OYTY 3a4MTaHUII BICHOBOK JIyXOB-
HOTO HayajbCTBa;

— MiICY/IHNII MA€ IIPaBO OCTAaHHbOTO C/I0BA;

— BUPOK BUTOJIOLIYETHCA Ti/IbKM MiC/IA BUCTYITy IPOKYpPOPa 41 i10T0
MOMIYHIKA;
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— Hapagu AK CYAJiB, TaK i IPUCAXHUX ITOBUMHHI IIPOXOAUTI TAEMHO.
JyMKU IPUCAKHUX He HiJIATaloTh oroyomeHH0. Crify OromoCcuTy TiTbKN
pillleHHS, 110 CK/Ianocs, 6e3 MOsCHEHb — OJHOCTaiiHe BOHO 4M 32 Oi/b-
LIICTIO TOJIOCIB i 32 AKOW0 OI/IBIIICTIO;

— BUPOK IIOBVMHeH Oy TV BUK/IaJileHN}1 Y BCTaHOBIIEHil ¢popMi, 3 ycima
PEeKBisMTaMM Ta ONNICOM JJAaHUX, AKI IIOBMHHI BXOJUTH JIO JIOrO CK/IaAy,
aste 6e3 TMX 00CTaBMH, SKi He MiIIATaIM Cy[IOBOMY PO3IJIALY;

— Y IPOTOKOJI CYOBOTO 3acifaHH:A NOBMHHI 6yTy BHeceHi Ti fii, s1ki 3a
3aKOHOM IOBMHHI 6yTM HaJIEKHVM Y/HOM 3aCBiiY€HIi; IIPOTOKOJI HE IIOBU-
HEH MICTUTH Mi4MCTOK YM HeOOYMOB/IEHVIX ITOIPABOK i IPUIINCOK;

— AKIIO BUHUKJIA Iio3pa B Hiffpo6b1i akTa, cys 30008 A3aHNII IIPO-
BECTU PO3CilyBaHH L€l Mifo3pu;

— Ti, XTO 6€pyThb y4acTb y cIpaBi, MalOTh IIPaBO OTPUMAHHS KOIIii
IIPOTECTY YU BiTyKYy, O IIOJaHMII iHIIOX CTOPOHOIO.

I1i Ta unmaro iHmuX o6psAAiB i PopM CyHoBOrO Ipoliecy, 3a yMOB ix
IIOPYILIEHHS, MOI/IM MaTy BIIIMB Ha NPAaBUIbHICTD i CIpaBeNIMBICTD BI-
POKY i TOMY Hajie)Kau AKILO He 1O BUK/ITIOYHMX, TO IPMHAVIMHI 1O TO/I0B-
HUX 3acafi /i CKAaCyBaHHSA OCTaTOYHUX BUPOKIB.

Taxwmit craTyc popManbHUX IPaBUI CBIIYUTD PO IX MicIje i 3HAYeHHS,
AKX BOHM Haby/IM B Cy/JOBOMY Ipolieci 1iiei fo6m. YckiajHeHH: IpaBo-
BOTO >KUTTA IPUBOANTD JJO PO3TanyKeHoi Kopndikauii npasa i popmy-
BaHHA YiTKOI CUCTeMU JIOTO IpaKTUYHOI peanisalii. 3/ilfiCHEHHA CyHO-
YYHCTBA BUABIAETbCA MOX/IMBYM Ti/IbKM B YMOBaX BUKOHAHHSA PeTe/IbHO
OpraHi3oBaHOI IIOCTIZOBHOCTI Jiit, sAKi 6 3ab6e3nedyBanyu MOPAXOK CYLO-
BOTO IIPOLIeCy i JOCATHEHHA 3aBIaHb IpaBocyansa. CaMme 11ill MeTi cyXu-
nm i ropuanyHi popmu ta 06psaau. YacTKOBO BOHM 3aKpIIlTIOIOTHCS 3a-
KOHOJIaBYO, YaCTKOBO iCHYIOTD SIK PEKOMEH/IOBAHUII IPUIINUC, ajle Heob-
XiHmit 1A BukoHaHHA. To6TO eTnKeTHi GOpMM 3 I[bOTO YaCy BUKOHYIOTb
(YHKIIII0 YIOPAIKYBaHHS CYJOYMHCTBA, 2 TAKOXK (PYHKIIiI0 3a0e3neyeHHs
CIPABEIIMBOCTI CYAy i /10r0 BUPOKY.

e § 4. Oc00IUBOCTI CY10BOI0 €THKETY B PAASTHCBKY
00y

Bip movarky icHyBaHHA PagAaHCcbhKOI lep>KaBy Cy[i0Ba CUCTEMA 3a3Ha-
J1a TIEBHUX 3MiH, 1110 6y710 06yMOBJIEHO Ieplll 3a BCe MOMITUYHOI0, KO-
HOMIYHOI0, ifje0/orivHo0 Mepe6ys0BOI0 CYCIiIbCTBA, BCIX COLiaTbHNUX
i mep>xaBHUX iHCTUTYTIB. «HOBMIT» CyA popmyBaBcs mig racinamm Oypis-
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HULITBA COLia/IiICTUYHOI Jiep)KaBy. 3arajibHa JIiHid CyloO4MHCTBA BU3HA-
YajIach AK CIPAMOBAHICTD HA JIOTO JeMOKpPATU3allilo, IiABUILEHHA AKOCTI
CynoBoi po60TH, TOCUIEHHS IPOoIleCyalTbHUX TapaHTiil i 3MilTHeHHA 3a-
KOHHOCTI IIpU pO3ITAfi CynoBux cupasb. I[IpoTe 11i mosuTuBHi B Linomy
HACTAHOBY vacTille HaOyBalu JeKIapaTUMBHOTO 3MICTY, CY[0Ba CUCTeMa
peabHO icHyBasIa sIK 3aci6 MOMITMYHOI PO3NIPaBH, i/1e0/TOTiYHOTO BIUIUBY
i IpUAyIlIeHHA BiTbHOLYMCTBA.

Yike B meplili poKu iCHyBaHHA pajsAHCbKa BlIafla JeMOHCTpyBaa Io-
OBIIHY CYTHICTb IEMOKPAaTMYHUX CY[JOBUX IlepeTBOpeHb. Y 1917 poui
JlexpeToM Ipo Cyx [Is MiCIeBUX CYJiB i peBOMOLiHNX TpUOyHaIiB
BCTaHOB/IIOBABCA NPUHLNII PO3ITIANY KPMMiHA/IbHUX CIIPAB 3a Y4aCTIO
HapoJHUX 3acimaTenis [53, c. 125-126]. Ognak 3 1919 poky TpubyHamm
IIoYaIy PO3INIALATU B CYSOBMX 3aCilaHHAX KPMMiHa/IbHi CIIpaBy B CK/Iafi
TPbOX WIEHIB 6e3 yJacTi HapoHUX 3acigareniB. Takuii cTaH CyJOYMHCTBA,
IO TTOSICHIOBABCSA «3aTrOCTPEHHAM K/IACOBOi 60pOTHON», TPOJIOBXKYBABCS
ax 710 1936 poxky, komu 6ymo npuitaaTo Koncturynito CPCP, sika 3Hame-
HyBaJla II0YaTOK eIOXM COLjialisMy.

JleK/TapaTUBHICTD i CylepedYNnuBiCTh «IIpoLeCy JeMOKpaTusalii i mo-
CUJIEHHA 3aKOHHOCTI» BUABU/INCH i Y BUMOrax /1o CyAy. 3 NepHINX POKiB
PaIsHCBKOI B/IaJiy 3aKOHOJaBellb 30008 I3yBaB Cy/ 3a0e31e4n Ty IPaBIIb-
He BUpILIeHHs MUTaHb IIPO BUHHICTD i TOKapaHH:A, TOOTO B CYZOBOMY 3a-
cifaHHi noBMHHI Oy 6y TV JOCTIIKeH] BCi JOKa3M 1O CIpaBi: BUCTyXaHi
YCHI ITIOKa3aHHA MiJCYHNX, CBIJIKiB, 3aC/TyXaHi BUCHOBKM €KCIIEPTIB, OI7IA-
HYTi pedoBi I0Ka3y, OroJIoUIeHi MPOTOKOIN Ta iHINi JOKYMEHTH TOILO.
To6To TiNBKM Ha OCHOBI IepeBipeHNX JJOKa3iB Cy/ MOBMHEH OyB poOuTH
cBOI BICHOBKM 110710 cripaBu. [lepen6adanocs Takox, IO IMifi Yac IepepByu
CYZIOBOTO pO3IJIANY CYAJi He Ma/i IpaBa pO3I/LAfATY iHIL CIIPaBU.

IIpore B mepiop 3 1918 mo 1958 pik cyam MOIIM pOSINALATH CIpaBU
He B IIOBHOMY 00cs3i, ckopouyrwun cygose craificTo. Ile BinbyBamocs
y BUITQJIKaX, AKIIO MiICYAHMII BI3HAB IIPaBWIbHICTb OOBUHYBAa4YeHHS, 1110
JloMy IIpej; sIBJieHe, a TAKOXK 32 PO3CyA0M TpuOyHay, AKoMy Oy HafjaHi
IIMPOKi MOBHOBaXKeHH:. TpyrOyHas Mir BUSHATH IIOBHOTY, KaT€TOPUYHICTb,
BipOTiZiHiCTb, JOCKOHA/Y ACHICTb IIOKa3aHb CBiJJKiB, €KCIIEPTiB i He BU-
K/IMKATH iX Ha pO3IJIAf CYAOBOI cripaBu. TpuOyHas MaB IIpaBo IPUIMHY-
TY JOIINT, He JOIUTYBATY PELITY CBifKiB, AKIIO BM3HABaB CIIPaBY i 00-
CTaBUHM IOCTaTHBO 3 ACOBaHMMI. Biyy TpubyHany 3anexxano, 4u gormyc-
KaTM 10 y4acTi B cripaBi 06BMHYBaYiB i 3axmucHMKiB. CKOpoYeHe Cy/joBe
ciifcTBo 6yno nmomupene 3 1923 poky i B Cyax cOIO3HUX pecryOIIiK.
3pO3yMiro, IO TaKe CySOYMHCTBO BiTKpMBAJIO IIJIAX IPAaBOBOMY CBaBiJI-
7o, 6e33aKOHHIO0, (POPMYBAHHIO CTPAXy i HeOBIpM CYCII/IbCTBA IO CYAY.
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Poxu perrpeciit XapaKTepy3y0TbCs TOPYIIEHHAM IPVHINIIIB, 1110 Oy/In
sakpinneni 8 Koncturynii CPCP i KOHCTUTYIIifAX COI3HUX pecrmy6mik
1936 poky. Ilepi 3a Bce 11e BUABUIOCH Y CTBOPEHHI aHTMKOHCTUTYIHIHMX
Tpiitok, Oco6mmBoI Hapaau, cucteMu TabipHUX CyxiB (TpuOyHaIiB), po3-
HIMPEHH] 3a CYTTIO CBOEIO CYyJOBMX IIOBHOBAXKEHDb aJMiHICTPaTUBHUX
oprasis cucremyt HKBC, panbcndikanii matepianis crifctsa. 30 yepBHA
1937 poxy Hapopunit komicap BHyTpimHix ciipas M. I. €xoB B1jjaB Haka3
Ne 00447 ipo penpecyBaHHA KOIMIIHIX KY/TaKiB Ta IHIIMX aHTUPAJAHCHKAX
e/lleMeHTiB. 3TifIHO i3 I[VIM HaKa30M B ycix pecry6rikax 5 cepriHsa 1937 poky
noyanucs MacoBi penpecii. [manyBanocs, 1o onepartis Oyae 3aBepiueHa
IPOTATOM YOTHPbOoX MicauiB. Hakasom Oy nepen6adeni mimiti — Kinb-
KiCTb TVX, XTO IIOBMHEH OYB OIMHUTHACA IIifi apeIITOM. 30KpeMa, Ti/IbKY 10
XapkiBcpKill o6macTi nepura kareropis (posctpin) cranosuia 1500 oci6,
npyra (yB’s3HeHH: Bif 8 1o 10 poki) — 4000; mo KuiBcbkiit obmacti: ep-
ma kateropiss — 2000, gpyra — 1500 oci6. Pemrra obmacreit orpumMyBamm
nimity Big 300 go 1000 oci6 mepioi kateropii ta Big 1500 go 4000 — gpyroi.
Are yxe B mucronazi 6arato obmacHyx ynpasninb HKBC npocnnu 36ib-
Ty TimMiTy. Yci mpoxaHHA Oy 3a/JOBOJIEHI.

Y nmoromy, 6epesHi, yepBHi 1937 poky Bigbynuce Ilnenymn
IIK BKII(6), ronoBHO0 TeMOIO AKUX 6Y/I0 0OIPYHTYBaHHA HOBUX perpe-
Cill y mapTifiHOMY Ta TOCIIOAPCbKOMY CepelOBMUIIL, IIPO TaK 3BaHY 3MOBY
Yy BCiX MapTiflHMUX Ta Aep>KaBHUX TinKax Baagu. Hanpukinni nunHa
1937 poxy Ionir6ropo ITK BKII(6) ysakoHuB 3acToCyBaHHS (isMYHIX 3a-
XOfIiB BIUIMBY Ha 3aapelToBanux. Ha cymosi sacifanus, AK mpaBuo, 3aape-
LITOBAHMX CYNPOBOJKYBa/IN iX CIi/4i, AKi 3HAXOAM/INCD Y 3a71i 3aCiflaHHA.

Taxkym 4nHOM, y CymOBiil cucTeMi IbOTO Yacy BifmbyBanuch 3Ha4Hi
IIpaBoOBi i MponecyanbHi nopylleHH:A. BoHa XapakTepusyBanach, 30KpeMa,
Bi[ICYTHICTIO CYOBOTO PO3ITIAAY 3 000B’I3KOBO0 3Mara/JibHiCTIO CTOPiH,
Bi/ICYTHICTIO MOX/IMBOCTI /151 OOBMHYBaYeHOTO 3aXMIATIUCSA, TIOAABATH
KJIOTIOTaHHA IIPO IOMITYBaHHA i KacalliiiHy ckapry Toio. To6To «crpo-
1leHa Ipolieflypa» PO3I/iA/JaHHA CIIPaB, K i BCi 103acyz10Bi oprany, Mana
AQHTUT'YMaHHY, 3/I04/HHY CYTHICTb.

Y 1958 poui npuiiMaroTbca OCHOBM 3aKOHOJABCTBA PO CYIOYCTPil
CPCP, 3akoHM IIPO CYIOYCTPill COI03HUX pecnyOiik, OCHOBM KpUMiHa/Ib-
Horo cygounHcTBa Cotosy PCP i corosHmx pecry6rik, B AKUX 6y 3a-
KpiIUleHi 3aBJjaHHA CyRy, IPMHLIUIIN CYJOYMHCTBA, 0OpaHHA i CKIaz cyny,
ix mpaBa i 060B’A3KY, YiTKa i 000B’13K0Ba NOC/IiJOBHICTD Jiit TOIO, 61/1b-
IICTh 3 AKUX 32 (POPMOIO iICHYIOTD i B Cy4aCHOMY CYOYMHCTBI.
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Crip 3a3HauMTY, 110 pajAHCbKe CYJOUYMHCTBO, AK i BCi iHIII collianb-
Hi iHCTUTY TV 6y/I0 OMITMYHO Ta iTe€0NTOriYHO aHTa)KOBaHe, TOMY i0To
3MICT YacTO HiIMiHABCA, a TO 11 IPUXOBYBaBCs 3a (OPMOIO BilllIpaB/IeHHA
npaBocynasa. Popma cymounHcTBa 6yna fobpe BignpanbosaHa. Llbomy
BENMKY yBary NpUIIAIN 1 3aKOHOJABII, I IPAaBO3HABL, AKi JOKIAZHO
MpOMNMCa/IN i MpoaHai3yBaln BCi eTanu CygoBOi IpoLefypu. 3BaXKaoun
Ije Ji Ha Te, 10 Ha CYJ, OK/Iaamics i BelmMKi BUXOBHI pyHKii, cymoBumit
npolec iHoAi 3a popMoIo cTaBaB BUCTABOIO, 1IJ0 MaJIa IIOBYA/IbHUI CEHC
s mypoxkoi ayauropii. Bee 1ie fae MOXKIMBICTh 3pOOUTI BICHOBOK, 1110
CYJOYMHCTBO PafsAHCbKOI TOOM He /MIle IPOLeCyaabHO, a i1 eTMKETHO
Oyo fo6pe ohopMIeHNM.

Are i TYT MU 3iTKHY/INCD i3 BiTOMOIO ITPOO/IEMOI0: BlIaCHE e TUKETHil
CTOPOHI Cy[OBOTO IIPOLIECY HAYKOBIi, IIPAaBO3HABLI Mali>Ke He MIPUIIIAIN
yBaru. JIumie B KOHTEKCTi PO3ITIALY KyIbTypPHU CY[JOBOTO IIPOLIECY, Ji€ PO3-
KPMBAJIXICh MOPAJIbHIi 3acajiy JisA/JIbHOCTI CyA/IiB Ta YYaCHUKIB IIPOILIECY,
aBTOPM NMOODKHO MOPYLIYBajIM eTUKeTHI nuTaHHs. Lle He 03Havae, 3 HAIIOL
TOYKY 30D, IO eTUKETY He Oy/I0 — IPAKTIUYHO He BXKUBAIOCh Lie HOHATTA.
IToscHeHHAM MOXe 6yTH TOJ BAKT, [0 CaMe TIOHATTSA «e€TUKeT» i B coIlia-
NCTMYHOMY CYCIINbCTBI, i B HAYKOBOMY 00iry He 3aCTOCOBYBA/IOCh, OCKi/Ib-
KJ BBaXKa/IOCh IIOPOJPKEHHAM OYPXKYasHOTO CYCIIIbCTBA, SIKE 32 CBOEIO
ileoIoriYHO0 CYTHICTIO OY/I0 «<BOPOXIM PafsTHCBKOMY HapOJ[OBi».

IIpoTe, He3BaXkaruM Ha 1€, 3JA€THCA LIKOM MOXX/IMBUM BUNIIATA
HI3KY 30BHIIIHIX IPaBWI CYyJOYMHCTBA, AKi CTAHOB/IATDH €TUKETHMII OiK
CY/IOBOTO TPOILIECY. [X MOXKHA YMOBHO TIOZ[/INTY Ha [iBi TPYTIN: IPaBUIa
30BHIIIHBOTO 0()OPM/IEHH Ta IIPaBIIa MOBEAiHKM i CTOCYHKIB.

o mepmioi rpyny Mu BiZTHOCMMO NpaBKUJIa 30BHIITHBOTO BUITIALY
IpUMillleHb Ta YYaCHUKIB CyJOBOTO 3acCiflaHHA. Y Iepiof, 0 po3IiAfa-
€TBbCA, YPAJ, JOK/TA/IaB IIEBHUX 3YCUIIb /1A 3a0e3IIeUeHH Cy/IiB OKpeMUMM
HpUMIIeHHAMMY i BUCYBaB BYMOTH IO iX BifIOBifHOTO 0(OpM/IEHH:

— NpUMIIeHHA CYAY, I0ro 06cTaHOBKa Mamy OyTy cyBOpuMH i 0di-
LiITHUMU;

— BHYTpIlLlIHE 03[]00/ICHH: He IOBUHHE MaTy HaJIMipHOCTe;

— KabiHeTH i 3a/1M 3acifadb MOBMHHI 6yTI/I CBITINMMN, YUCTUMU;

Ha JiBepsX KabiHeTiB i 3a/1iB MaloTb Oy Ty BKa3iBHI Hammcu;
3a/IM CyI0BOTO 3acCifjaHH: IIOBMHHI Oy Ty 3abesnedeHi HeoOXifHIMU
MebmAMY;

— 060B’A3KOBMMU aTpUOyTaMu 3a/liB CYJOBOTrO 3acCiTaHHA NOBUHHI

Oytu rep6 i npanop Papgsancbkoro Corosy.
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[InTanHA IpO 30BHIIIHIA BUITIAL YYaCHUKIB CyJJOBOTO 3acCifaHHA
y IKepenax MPaKTUYHO He MOopyuyeTbcsi. O4eBUHO, CYAAs MaB OyTH
y MaHTii, mpokypop — y popmeromy ozssi. [Iyis1 Beix icHyBaa 3aranpHa
BUMoOTa: 0piLliliHICTh, CyBOPICTb i CKpOMHICTD Yy ofis3i. TuM camum 3a6e3-
IevYyBaach BiMOBIJHICTD 30BHIIIHBOIO BUIJIAY YYACHUKIB IOZIT 3/1i11-
CHEHHS NIPaBOCYI.

Jpyra rpymna eTMKeTHUX BMMOT CTOCYBalach IOBEJIiHKM i BiTHOCHH
YYaCHUKIB CYJOBOIO IIPOLECY:

— Cy[lOBe 3aCifJaHHA IMOBMHHO IOYMHATUCh Y TOYHO NPU3HAYEHUI]
qagc;

— KOXKHII YYaCHMK 3aliMaB Miclle, Bi/JITOBiJHO 10 BM3HAY€HOTO I10-
PAIKY, y 3ai cyny;

— mij 9ac 3acifjaHHs NOBMHEH OYTY MOPSOK, AVICIIUIUIIHOBAHICTb.

[Toganbuii BMMOrM OB’ SA3aHi i3 IPOL[ECOM CYZOBOTO PO3IAAY. Ycs
IIOCTIiTOBHICTD Mill Y ITpOIleci 3HAIIA CBOE 3aKPIIVIEHHA B IPOLECYalb-
HJIX KOZIeKCaX. 3a CYyTHICTIO, IIpollecya/bHa IpoIlefypa, BifobpakeHa
y KOJIeKCaXx, Iie € BifJIOBi/ib Ha MUTaHHSA: 1[0 POOUTH B CY[JOBOMY 3acifaH-
Hi. BigmoBigp Ha MUTaHHS: SIK POOUTI — MICTUTD €TUKET.

BigxpuBarouy 3aciflaHHA CyZly, OTOIOIIYI0UM CK/IaJ, CYAY, YCTAaHOBIIIO-
1041 0COOVCTICTD YYaCHUKIB IPOILeCY, pOo3’CHIOIYM IM IX IpaBa Ta
000B’s13K11, TOJIOBYIOUNII 3a1ae aTMocdepy ycix 360piB, cIpsAMOBaHMX Ha
PO3B’sA3aHHA 3aBIaHb paBoCcyAas. Cyans MOBMHEH:

— OyTH AiIOBUTYUM, CEPIIO3HUM, BYMOITIVIBYM;

— IPOBOAUTH 3aCiJJaHHA 3TiJHO 3 IPOLEAYpOI0, CIOKIITHO, YiTKO,
NUTaHHA GOPMY/IIOBATI KOPOTKO, 3PO3yMislo, BYaCHO;

— BUABIATU 00aYHICTh, HEKBAIUINBICTD, ITOC/TiTOBHICTD y BUPpillIeHHI
BCIX INTAaHb;

— OYTHU YBaXHUM, BBIWINBUM, CTPMMAHUM y IPOSBi HOYYTTiB, BU-
ABJIATY CUTY BOJI;

— HigTpUMYyBaTV NOPAOK, AVCUUIVIIHY Y CyAi, 3a1106iraTy HermoBaXk-
HOMY CTaBJIEHHIO YYaCHUKIB CY/IOBOTO 3acCifjaHH:A OiIMH /IO OHOTO, HE Ji0-
ITyCKaTy IIPUHVDKEHHA TiTHOCTI CBiJIKiB, IOTEPITINNX, HiICYHUX TOIL0;

— CyAAA He MoXe OyTY IPUBITHUM, ZOOPUM, M00 I3HNM; HEPBOBUM,
PO3apaTOBaHNUM, TPyOUM, OpPyTaTbHNM.

ETmkerom yperynboBaHi BilTHOCMHY I'OJIOBYIOYOIO 3 IPOKYPOPOM
1 aJBOKATOM:

— KPUTMKA IPOKYPOPOM JOBOJIB 3aXMCTY i KpUTMKA afiBOKATOM JIO-
Ka3iB 00BMHYBayeHHs [TOBMHHA BiOYBATICh Y paMKax i 3aKOHY, i MOpaIi.
Ix mopymeHHs Cypi/i TOBMHEH IPUMTMHATIH;
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— IPOKYpOp i aJiBOKAT ITIOBVMHHI MaTV OJHAKOBI MOXK/IMBOCTI i 9ac 1
CBOIX BUCTYIIiB;

— CyJ IIOBMHEH OfIHaKOBO PiBHO 3B€PTAaTUCh 10 IPOKYpoOpa i 0 afgBo-
KaTa, piBHO CTaBUTUCH JI0 IX ocobucrocTeil, 30BHIIHBOTO BUITIANY, 1O
TOBOJIB i MaHepy BUCIOBIIOBAaHHS, IKY BOHY J€MOHCTPYIOTb;

— IPOKYPOP i a/JBOKAT IIOBMHHI CTABUTNCH 10 YCiX yYaCHMKIB CY[JOYVH-
CTBa OJJHAKOBO MOBAXXHO, CTPUMAHO, 6e3 (paMibApHOCTI, 6y TH KOPeKTHY-
MM i TAKTOBHMMH y CBOIX 3allMTaHHAX i BUC/IOB/IIOBAHHAX, HE BXXIBATH
HEHOPMATUBHY JIEKCUKY, CTEXXATH 32 CBOIMM YKECTaMI i MiMIKOI0;

— BOHM He IIOBVMHHI 3a/IMaTiCh CTOPOHHIMM CIIpaBaMM, CliepeyaTics
i3 cyoM Ta IHIIMMM YYaCHMKAMM CY[JOBOTO IIPOLIECY, BilBOMIKaIMUCA Bif,
CIIpaBI.

Taxki yJacHUKM CYHOBOTO 3aciflaHHs, AK CBifIKM, [T03MBaY, BifiNOBifay,
IPUCYTHI B 3a/1i CyAy, IOBUHHI JOTPUMYBATVCh IIEBHVX IIPABII IIOBEIiHKIA:

— mif yac 3acigaHHA HeoOXifHO OyTU CTPUMAHMMMY, TOBAXKHUMMI,
TaKTOBHMMU;

— yCi y9aCHUKM IIOBMHHI MiZKPECIEHO IOBAXKHO CTABUTHUCH IO CYAY:
CyZIJiB 3yCTPi4arOTh CTOSAYM, BiiNIOBiJAalOTh HA IMTAHHA CTOAYN;

— He MO)KHa IIepepUBaTH TUX, XTO BUCTYIIAE, YTPYIaTHCA B IPOMOBU
4J1 JOTINTY, BUABJIATYU €MOLlil, CBAPUTHUCD, OEIIKeTyBaTH TOIIO;

— YCi IPUCYTHI B Cy[JOBOMY IIPOLIECi IIOBMHHI IIOBHICTIO MiIKOPATUCH
KepiBHUIITBY TO/IOBYIOUOTO CyZi.

Hasepeni mpaBuiia eTUKETY CTOCYIOTbCS CYJOBOTO IIPOLECY B LIiNOMY.
PasoM 3 TMM Ha KO>)KHOMY eTalli poIieCyanbHOI IpOLefypy MOXKHA BUJIi-
JIATY KOHKPETHI BiIMOBiHI TpaBWIa TOBEiHKY YYACHUKIB CyJOUYMHCTBA.
Crip 3a3HaunTH, WO B PafiIHCbKNIL TIepiof Ais/IbHICTD CYAiB y LiToMy
i mporec cy0BOro poSI/IAAY CIpaB 30KpeMa HaOyu neBHoI popmuy, sKa
3MiCTOBHO 3abe3IeyyBaa IieBiCTb CyfOBOI i lep>KaBHOI BT/

e § 5. Cyn10BHii eTHKET He3aJIe:KHOT YKpaiHu

3 PO3BUTKOM CY[0BOI BlIaJil, yJOCKOHAJIEeHHAM IIPaBa i Cy/JOYMHCTBA
YIOCKOHATIOBA/INCA eTUKeTHI popMu 371ilicCHeHHA cygounHcTBa. CydacHuMi
CY/IOBUIT €TUKET CTaB HeBiJl EMHOIO CK/Ia[IOBOIO YaCTUHOO KY/IbTYPH ITpa-
BoCyns. BiH € cykymHicTIO paBuI IOBeiHKY Cy0 €KTIB CYOYNHCTBA,
AKi perymoTb 30BHIIIHI IPOABY CTOCYHKIB MiIX Cy[OM i y9aCHMKaMM
CYIOBOTO IIPOIIECY.

CynoBuit IpoLieCcyaIbHIIL eTUKeT 6a3yeThCs Ha TAKVX OCHOBHYX IIPUH-
LUIIaX, K IPVHIMII TYMaHi3MY, IPVHLINII €ECTETUYHOTO IIParMaTU3MYy.
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[TpyHLIMII IyMaHi3My CYy4acHOTO Cy[OYMHCTBA 3aKpinoerbcsa Kon-
cruryniero Ykpainu [93], 3akonom Ykpainu «IIpo cymoycrpiit i craTyc
cynais» [155] Ta mepen6ayae BUKOHAHHSA TaKUX IIPaBWJL, sAKi 6 3abe3mevy-
BaJIM B CyJOYMHCTBI NiATPUMKY 3Ha4yLOCTi Ta L[iHHOCTI TIOJVUHM, yTBEP-
IPKyBajy IOBary [0 JI0JCbKOI TiHOCTI i 4eCTi, Bipy B IOCATHEHHS CIIpa-
BeI/IMBOCTI. Lleit MpMHINII KOHKPETU3Y€EThCA B IPaBUIAX, IO CTOCYIOTh-
CA1: TIOBAYKHOTI'O i KOPEKTHOTO CTABJIEHHA [0 KOXKHOTO Y4aCHIKA CY[JOBOTO
IIPOLECY, BBIYIMBOTO 3BEPTAHHA OMH [JO OFHOIO, IiIKPEC/IEHO PiBHOTO
CTaBJIEHHSI [I0 THX, XTO 6epe yJacTb y mpolieci, CIIOKiHOI, BpiBHOBa)XXKeHO]
006CTaHOBKY PO3ITIAAY CIPaBy, HEIPUITYCTUMOCTI IPpyOOCTi, TMXOCTiB 4,
CBapoK i 6iftok. IToBaxkHy aTMocdepy mifTpUMYIOTh BUMOTH [0 30BHiLI-
HbBOTO BUIIAAY BiilIOBiganpHuUX 0cib y cynoBomy npoteci. Tak, cyans
HOBVMHEH OyTY OJSATHEHUII Y MaHTII0 UM y AiMIOBUI O, IPOKYPOp —
y dopMennit uu ginosuit opAr [85, ¢. 52-53], 3aXUCHUK, ceKpeTap, Ipu-
CsDKHI 3aciaTeri (KO BOHY €) — Y AiTOBUIT OJIAT.

YTBepmKeHHIO ifiel ClipaBeIMBOCTI CIy>KaTh IIpaBy/Ia IPUBENEHHSA
IO MIPUCSTH, PO3’ICHEHHs CBifKaM i MOTepIinnM iX rpoOMasTHCHKOTO
000B’A3KY JjaBaTy IpaBAVBi CBif4eHHA Oe3I0CepeNHbO Mepey JOIUTOM
i BiffiOpaHHA B HUX MiIIVICKY, HaTaHHA B OyIb- AKX BUNAKAX MifICY/IHO-
MY OCTaHHBOTO C/IOBa, He 0OMEXyIouM J0T0 B 4aci, Mmic/iA 4oro cyp Bifi-
pa3y IOBMHEH BUJIAJIATUCA B HapaA4dy KiMHATY /7 IOCTaHOB/ICHHSA BI-
POKy. Bupok yXBanerbca B yMOBax TaEMHMUIL Hapagu Cynais. ko
BUPOK BUIIPABAYBa/IbHMIL, TO 3aapellITOBAHNI IiICYHNII HIOBYHEH Oy TI
HETalHO 3BiTbHEHMI 3-T1i/l BAPTU B 3aJIi CyZOBOTO 3acCi/JaHHA.

Ko>xeH, 4ndA cnpaBa posInALa€TbCA B CY/li, pO3PAaXOBYE, 11O JI0TO
IpaBO 4M IOPYUMYHA BilIIOBifa/IbHICTD OYAYThb CIIpaBeIMBO BCTAHOB-
7IeHi He3a/Ie)XHMM i HeynepemkeHUM cygoM. Cyz 1ificCHO Ma€ aBTOPUTET
3aKOHHOTIO BiffTHOBJIEHHA IIPaBa, CIPABEJANBOCTI, IKE BiH i IOBMHEH
peanisyBaTy, 3TifHO, 30KpeMa, i3 [loctanoBOI0 BepxoBnoi Pamgu Ne 11
Bixm 27 rpynua 1985 poky «IIpo nomep>kaHHA cyfaMy YKpaiHM Npolecy-
a/IbHOTO 3aKOHO/IaBCTBA, AKE PEITIAMEHTYE CY[JOBUI POSIJIAN KPUMiHaIb-
HUX crpaB» [71]. 3a ¢popMolo 1e 3[iiICHIOETbCA 3a YMOB MiTKOPEHHA
BCbOTO CY[JOBOTO PO3IJIALY KEPiBHULITBY CYZJi Ta peasi3yeTbcA 3a JOIO-
MOTOI0 TaKMX €TUKETHIUX IIPaBIUIL:

— yCi mpucyTHI B 3a/1i CyJ0BOTO 3acCiJaHHA IIPY BXOJI i BUXOZ1 CyIiB
i3 3a/1y IOBMHHI IiIBOJUTICD;

— yCi yYaCHUKM IIPOLIECY 3BEPTAIOTHCSA 10 CYAY, JAIOTh CBOI IIOKa3aH-
Hs, pOOJIATD 3asIBY CTOAYM;
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— 3BepPTaHHA JI0 CY//ii MAIOTh IIEBHY NTOBaXXHY (opMy: «Bara yecTb,
«IIaHe Cyans» TOLIO;

— YCi y9aCHMKM CyJ0BOTO 3aCiflaHHA, a TAKOXX IIPUCYTHI B 3aj1i TpoMa-
IAHU TIOBVMHHI 6e33amepeyHo MiTKOPATICh PO3NOPAIKEHHAM TOTIOBYIO-
YOro PO JOTPUMAaHHA IOPANKY B CYyJOBOMY 3aCiflaHHI;

— CyAZni MalTb IPaBO BUAAINTY MOPYLUIHMUKA TOPAJKY i3 3amly, a B
IesAKUX BUIAJKaX BUHHMIT MOXe 6yTu omrpadoBaHuii;

— CyAjAi MaloTh CTBOPIOBATH B IPOIleci pO3I/IAAY CIpaBy aTMocde-
Py BiTOBUTOCTI, 11i/IeCIIPAMOBAHOCTI, a TAKOXX ITIOBAXXHOCTI 11 YIIOPAL-
KyBaHHS;

— CYZAZs IOBMHEH YBaXXHO C/TYXaT! TUX, XTO BUCTYIIAE, Oy T KOpeK-
THMM, TAKTOBHMM, CTEXUTH 3a CBOIMM II03aMU, K€CTaMM, TOHOM IIpK
3BEpHEHHI /10 IPUCYTHIX.

IIpyHIMI €CTETMYHOTO TParMaTU3My PO3KPUBAETHCA Ye€Pe3 MPaBIIa
CTOCOBHO (pOPMM CYJOYMHCTBA B IIiJIOMY, AIKa IOBMHHA BiiIOBiTaTV BU-
MOT'aM YPOYMCTOCTI i iep>KaBHOI 3HAYYLIOCTi JaHOI IOfil, aJi)Ke BUPOKU
CYJy MalOTh CTaTyC Jep>KaBHOI IOCTAaHOBU. 3BificK BUMOrH, 110 3a6e3-
MeYyI0Th €CTETUYHUIL BUITIAL, i HOPAJOK CyLOBOTO IPOLECY:

— Cy/lOBe 3acCiflaHHA IOBMHHO IPOXOJUTH B YiTKO BCTAHOBJIEHUIA
qagc;

— TpUMillleHHs JIoTo IpoBefeHHs Mae 6y Ty 0pOpMIEHNM BiAMOBITHO
1o mopil (MaroTh OyTH BCTAHOBJIEHI CMBOJIV CYHOBOI Blaau: [lepxxaBHmit
npanop Ykpainu Ha 6yuHKY CyRy, 306pakeHHs: [lep>kaBHOTO rep6y Ykpa-
iHn i [lep>xaBHMIT Ipanop YKpaiHu B 3a/1i CyOBOTO 3acifjaHHA);

— NOBVHHI OyTU y/IamToBaHi MicIis A yciX yYaCHMKIB CyZOBOTO
IIpOoLeCy: Ha MiABUIEHHI — Miclle U1 CYAJiB, epey CyaaaMu — Miclid
IJIA IPOKYPOpa, aJiBOKATa, CEKpeTaps, 1031BaYa i BiJjlIoBifa4a, y 3ami —
MicLA IS CBifIKiB i IPUCYTHIX IPOMaJIsiH;

— y IpuMillleHH] He TOBUHHO Oy T Oy/ib-SIKVX 3a/IBUX IPeIMETiB, AKi
6 BigBOMiKaMM Bif CIIpaBY;

— NIPOBEJIEHHA CYyLOBOTO 3aCilaHHA MiIKOpEHe IIEBHOMY IOPALKY
CYZOBOIO POSINIANY, AKUII BK/IIOYA€E YiTKO BCTAaHOB/IEHY IOCIIOBHICTD
Iill, BUCTYIIiB, JOINTIB, IPOMOB Y4aCHMKIB IIPOLECY;

— YPOYMCTICTB i BifIOBifa/IbHICTD 320€311€4YI0Th TAKOXK TPaBIJIA, 32
AKMMM IPOKYPOP i afiBOKAT BUCTYIAIOTh 3 IPOMOBaMU CTOSAYM, CBiJKI
HAIOThb CBiueHHA 3a Kaeporo CTOAYM, MiACYTHUI JOIUTYETHCS CTOAYN,
CYAIA IIPOTOJIOLIY€E BUPOK CTOAYM, BUPOK BUTOJIOIIYETHCSA Bif iMEHi fep-
JKaBI;
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— yCi IpoMOBU, BUCTYIIN, BiJJIIOBifli HA MMTAaHHA MAalOTb CTOCYBaTUCh
TiINBKM CIIpaBM, MICTUTY KOHKpeTHi pakTu i ix mosicHeHHs1, 6e3 3aiiBux
eMol1il, 6e3 XapaKTepUCTUKY BTACHOTO CTaB/IeHHs /10 $aKTiB, 0ci6.

Takum 4MHOM, ITpaBMJIa CY[IOBOTO €TUKETY CIIPSIMOBaHI, Ieplll 3a BCe,
Ha GOpPMyBaHH: JOBipY 0 3aKOHY, TYMaHHICTb i CIIpaBeIMBICTD SIKOTO
BTi/IIOETHCA CYIOBOIO BIAJI0I0; ITO-APYTE, Ha MiITPUMKY aBTOPUTETY CYAy
i BUXOBaHHs ITOBAru 0 HBOTO i, IO-TPETE, Ha 3a0e3MeYeHHs YPOUNCTOC-
Ti i HOPAAKY y IPOLECi CYTOBOTO PO3INIALY CIPaBIU. Y 3arajJibHOMY BI-
KOHAHHi ITpaBMIa eTUKETy CTBOPIOIOTh YMOBU /I BCe6iYHOTO, TOBHOTO
i 06’eKTMBHOTO PO3I/IANY 0OCTABUH CIIpaBU i GOPMYIOTH TepeyMOBM AL
BJHECEHHs1 3aKOHHOTO0, CIIPaBE/IMBOTO PillleHHA.

CyuacHe yKpaiHCbKe IIPaBOCYZ/is He MOXe 3IiJICHIOBaTUCh iHaKllIe,
HXK y pUTYyaTi3oBaHiil, eTMKeTHilt popMi. Ycs 30BHILIHA CUMBOTIKa, 110-
PANOK y CYSOBOMY 3acCiJJaHHIi i B/IaCHe CY/I0BOTO PO3IJIAMY IIOCTAIOTh CIIO-
co6amy, SIKi CTBOPIOIOTD Bidya/IbHMII, HAOUHUII IIPOCTip ITAHYBaHHSA IIpa-
Ba, 3aKOHY, aTMOCcdepy HeOYIeHHOCT] 1 3HAYYIIOCTi TOTO, 110 BifOyBa€eTh-
Cs1, CIPUSAIOTH (POPMYBAHHIO i yTBEPHXKEHHIO MOPA/ILHOTO CEHCY CY[J0UMH-
CTBa B CYCIIi/IbHIN CBiJOMOCTI.
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PO3ILT IV

OBPA3 IOPUCTA B YCHI HAPOJIHIM
TBOPYOCTI TA XYJIOKHIN JIITEPATYPI

IOpucnpypeH1is, cynounHCTBO, IpodeciiiHa AisIbHICTD I0pUCTa B yci
YJacu IpUBEPTaIN YBary rpoMa/iCbKOCTi, BIaJil, CYCIIi/IbCTBA. AJKe caMe
IOPUCT BIACHOIO ITOBEIHKOI0, KOMIIETEHTHICTIO, IIPABM/IbHICTIO IIPUIHAT-
T4 pillleHb € yOCOOIEHHAM 3aKOHY SIK MOPa/IbHOTO IIPUHIINITY, IIPYHIITY
3aKOHHOCTI IK OCHOBU CITiBXKWUTTS JIIOJEI.

Huninrea coniokynbpTypHa cuTyanis norpedye JOKOPiHHUX 3MiH
y 6a4eHHi KOXXHIM IOPYCTOM CEHCY BIaCHOI podeciltHoi pearisaliii, 1110
Mae BUSB/LATICS HAacaMIlepe] Y 3aXMCTi IIpaB i CBOOOJ MIOANHY i TpoMa-
ISHVHA, IIPaBOIOPSANKY, TPOMa/ICbKOI Oe3IeK.

3 moryany ¢inocodcpko-mpaBoBOI AHTPOIIONIOTII BaXK/IMBUM € IIUTAH-
HA 3a/I&KHOCTi 0COOMCTOCTI I0pICTA Bifl COILiOKY/IbTYPHOTO KOHTEKCTY.
[TocraTh 10pKcTa, 1OTO BUMHKY 3aBXX/JU ACOLII0BANNCA 3 Ip0o6/IeMOI0
ceHCy OYTTs, CaMOBVAB/ICHHS JIIOJCbKOI CYTHOCTI, peaisanii mpyHInIiB
KOJIEKTMBHOTO CIIiBXXUTTS.

TakuM 4MHOM, Y COLIOKY/ILTYPHOMY IIPOCTOPI 3aBX/1 BXX/IMBUM OyB
00pa3 I0puCTa, i1oro 6a)KaHO-0IiKyBaHa MOJIe/Ib, Bi/JIIOBiJHICT peasbHO-
TO I0pMCTa MUHYIIIN i Cy4acHil COLIOKYNBTYPHIl CUTYyaIil.

[Ipob6nema opyucTta BIPOFOBX TPUBAJIOro Yacy Oya 06’eKToM 3arii-
KaBJICHOCTi 6araTbOX MUCINUTENIB, Y4eHUX, NNCbMEHHUKIB, 30KpeMa,
T. ITapconca, I1. beprepa, T. Jlykmana, Y. Tomaca, B. Paiixa, 3. @peiiga Ta
6araTpox iHIIMX. Y HpaIsiX UX YYeHNUX yBara 3/1e0i/IbIIoro MpuainseTs-
Cs1 0COONMMBOCTAM iHAVBiyaTbHO-0COOMCTICHOTO BXOJKEHHS IPefiCTaB-
HYKIB Tpodecii B HasABHi conianbHi cTaHAAPTH.

He omunynu niei mpo6iemMn HapogHa TBOPYICTD i Xy/IOKHA /TiTeparypa.

Bigomuii cymosuii i rpomancbkuii figd A. ©. Koni y mpaBHNYIl isnb-
HOCTI BEIMKOTO 3HaYeHH: Ha/IaBaB MOPA/IbHOCTI, iCTMHHOMY JIFO[[VIHOMIO0-
CTBY, sIKe O YHEMO)X/IMB/IIOBA/IO IIOBEPXOBICTb, HEOOYMaHICTb Y BIaCHMX
PillIeHHSIX, 3aK/IMKaB JIO CIIPAaBKHbOI JOOPOTH, YECHOCTI B 3aXVCTi iHTepeciB
JIOAVHA. BaXX/IMBO TaKOX, IK IOPUCT CTaBUTHCA IO OTOYEHHA IIiJ] 9ac BU-
KOHaHHs CBOIX ITpodeciitHux QyHKIilT, HaCTIIbKY IIMOOKI i10r0 BHY Tpilll-
Hi IIEPEKOHAHHS, IK MOXE 6yT1/1 He3a7Ie)KHUM Bifl MUTTEBOL JYMKI, HABiAHOI
MOPMBOM IOYYTTSA YN yIEePEeIPKEHNM CTaB/IeHHS.
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Y cycninbeTBi BIpomoBx 6araTbox pokiB copMyBaBcs NEBHUI CTe-
peoTun o6pasy opucta. 30Kpema, Iie 10ro HeromipHa 100608 10 MaTepi-
aJIbHOI BMHArOpO/AY TOIIO. AJKe IIPOCTa JI[VHA 3aBX Y CIIOfiBaiacs Ha
JeCHMIA, IpaBVBUIL, HeyIIepeKeHMII CYf, Bipua B JOOPOTY THX, Bifi KOTO
3ajexkana ii Joms.

I3 yacoM nocTae npobsemMa Aelo 3MiHITY HOIIAAN Ha CYOYMHCTBO,
3[J071aTU CTEPEOTUITHICTD, TOKAa3aTu 00pa3s I0pUCTa TAKNM, AKVMM BiH Mae
OyTtu HacripaBfi. I 1je 3aBgaHHsA nepebupae Ha cebe XyTOXKHS JTiTepaTypa.
MucTenTBo Xy0>)KHbOTO C/I0Ba CH/IbHE i IPOHUK/IVBE HacaMIepes, IPaB-
AVBYUM BiffoOpa>keHHAM XUTTS. XyLOKHMKY C/I0BA, BUBOASYM TUIIOBI
00pasiu, MaloYM KapTVHM CKPaBi Ta BYpasHi, pO3KPUBAIOTh CYyTHICTD
IIPOLECIB, ABUIL, COLia/IbHOI [JifICHOCTI.

B ykpaiHcbkiit niTepatypi 06pas oopucTa He 3aBX/u BifnoBifas
CIIpaBXHbOMY ifieasny ropucra. [Io Toro >x o6pas opucra B XyL0XKHiX TBO-
pax IOCTIiTHO 3MiHIOBaBCs, HaOyBaB TO HETATMBHOTO, TO IIO3UTUBHOTO
3abapBiIeHHs. SIK IpaBMIO, pO3KPUBAIOTHCA B3AEMMHI MDX CYZIOM i 00-
BUHYBa4YeHNUM, [TIOKa3y€eThCs, SIKOI IIKOAM 3aBJja€ CyA OaraTux i Brazga
cunbHYX. Bin 6e33akoHH HOTepIIae nepeayciM 6e33axmcHa To1Ha.

Y cBirToBiil niTepaTypi, 30Kkpema y TBopax OHope fe banbsaka, Bikro-
pa Itoro, Yapnn3a [likkenca, Teogopa [lpaitsepa, Anatona @panca, Emina
30714 Ta iHIMINX, BUBEJEHO BCIO CKIAHICTh CYCIIiTbHUX BiTHOCHUH, CXapaK-
TepU30BAHO HAsABHY 0€33aKOHHICTb, PO3KPUTO Oe3NpaBHICTh HAPOJTHUX
Mac. Pociicbknit mucbmennuk O. M. Papumies y Binomomy TBOpI «Ilofo-
pox i3 Ilerep6ypra B MOoCKBY» 3 THIBOM i CYMOM KOHCTATYBaB, 110 «Ce-
JIAHVH IIepef 3aKOHOM MEPTBUII».

Murtui cBiTOBOI niTeparypu BcebidHO 3ManoBaau o6pas CyJOBUX
HpAL[iBHYUKIB, [TMOOKO PO3KPU/IN IICUXOJIOTIIO Mi/ICYHNX i 3aCY/PKEHUX,
BKa3aJI/ Ha COLia/IbHI IPUYMHY 3/I04YMHIB.

B yKkpaiHCBKill TiTepaTypi TaKOXX 3HaXOAMMO YMMAJIO TBOPIB, Y AKUX
300pakeHO 00pa3 I0PICTa, ONMCAHO CYAOBI IPOLIeCH, 3araloM II0Ka3aHo,
AK BOTPUMYETbCA 3aKOHHICTD. IlepenyciM 3BepHIMOCA 10 KpalllMX 3pasKiB
HapOJHOI TBOPYOCTI.

e § 1. YkpaiHcbKka HAPOIHA TBOPYICTH PO CYI0YHMHCTBO

Y HapopHiil TBOPYOCTi 6araTo MOBUTHCA PO 00pa3 PUCTA, CYZOBY
CUCTEMY. Taxk, y JIereHjiax, rnepexkasax, ImicHAX, npmcniB’ﬂx 1 IpMKa3Kax
ITIOKa3aHO CTABJIEHHA JJO IIPABOCYAJA, PO3YMiHHA JIOTO CIIPaB)KHbOI CYTi.
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BopHouac 306paxkyeTbcs CyfjoBa HelpaBja AK 3BMYaAlIHEe SABUIIE.
Y npucniB’ax i npukaskax o6pas 00pMUCTa NOCTAE JOCUTb OIHOMAHITHO,
PO3KpUBAIOTbCA NMILe OKpeMi MeXi Jioro AifanbHocTi. Tak, Hanpukaz,
Hail01/IbIIOTO OMMPEHHA B HapoAi Habyno npucis’sa: «F0pucty Ha pyky

HeuucTi» [152, c. 252].

He 06MuHYB Hapop rocTpuM coBoM i cya. I1pucris’s mpsaMo BUKpH-
BAIOTb 3[MPCTBO, HEYECHICTh, XaOaPHUIITBO CYOBUX YMHOBHMUKIB yCix
PiBHiB, 3aCBi/J4yIOTb HECIIPABEIMBICTD Y CTABJIEHHI O IIPOCTOI TIOAVIHHA,

6e3BuXifgHicTh, 6e3HaAiIHICTD 11 cCTaHOBMINA:
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Bararomy ifTu B CyJ — TPMH-TpPaBa, a B 6ilHOro — 3 II/Ii4 rO/IOBa;

Bes cypa cyn 6yBae:

BigHoMYy 3 6araTuM CyAuTbCH, TO Kpallle B MOPi BTOIIMTBCS;
Bor mobuth npaBefHMKa, a CYAAI — A0eTHUKA;
B cyni mpaBau He IIYKaIOTh;

Bin 3noxis 6ina, Bix cyny HYXzaa;

B cyny i 6paT B Henpas[i Oyzie BUHYBaTHii;

B cyn HOroM10, B KapMaH pyKoIo;

Hapyii cynnio — He IOCaiuTh y TIOPMY;

Jle rpori cy#AaTh, TaM IPaBO B KYT;

Ile cyn, TaM 1 HenpaBza;

Jle B cyzli He MaXXyTb, TaM J1y>Ke CKPUIIATD;

3a Majie CyAUTICS — BeluKe 3aryouTy;

3a KypKy CyAmMIach, rycaka Hece;

3 Ky>XuM He 60PUCH, a 3 6araTuM He CYIMCb;

3 KOTo CyZJis B34B, TOII i TpaBuUil CTaB;

Komnu kapmaH mycTuii, To ¥ Cyans ImyxXuii;

Jlinie yTONMUTUCA, HIXK CYIUTHCS;

Ha6uit Bi3 mropieit Ta fait cyAy Bis rpolieit — He BUHeH Oyzer;
Ha cyni, AK y Bofii, He BTOHENI, TO 3aMOYMIICH;
Hacyxo na cyn He 15y Th;

He 6iitcsa cyny, 6iiics cynni;

Ilepen cymoM i c/IOBO He Ka>KM, TiIBKM CY/ifi IPOIL IIOKaXK!;
IToxapas bor mof — npucnas Ha 3eMJIIO CYJI;
IMomagew B cyg — Oymewt Xyp;

He iiny B cyj; 3 OHMM HOCOM, a Wiy 3 IPMHOCOM;
He xopu o cyny, 60 x1i6a He Oyne;

[TpaBpuBMIL CyA/s, K OTO IO LeITIAHA CTiHa;
Cynps 6epe i 3 IpaBoro, i 3 BUHYBATOrO;

Cynps B cyni, mo puba B BOAi;

Cyn He 3aK/IMKa€E Ta i He BUITYCKAE;

Cynnsa — mo 4epeBo: i MOBUNTD, a BCe IPOCHTD;
XTO CyRUTBCA, TOM OITyIUTD;

XTO CyauTbCsA 3a BiBLIIO, TOJ CTPATUTD TENIIIO;
Sk igew B cym, rpoi He 3a6yxb.
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I3 HaBeleHNX NPUCTiB’TB BOYEBUIb TIOCTAE HETATHBHE, A TO Vi I/Ty3/IN-
Be CTaB/IeHH: HAapony 1o CYARY, cyaais. Cyani Hepifiko MOPiBHIOIOTLCA TO
i3 cBMHe0, TO i3 YepeBOM, TO 3 pubo0 y Bofi Toujo. OfHaK I[iIKoM iMo-
BipHO, 1[0 B HaBeJleHUX MPUK/Ia/jaX BUSABU/IACS 71 TIeBHA 0OMEXEHICTh
IIOIVIA/IiB HApOAY Ha cyfA. [lanyBama fymMKa, 1[0 3aKOHM CIIPaBeIJINBi, a BCA
6ifa B HecIlpaBefIMBOCTi, He4eCHOCTI cyAiB. ToMy Hapop yBaXkas, 10
Tpeba 60ATICS He 3aKOHY, @ CYAA.

[To >k cTOCYETbCA KPACHOTO IMCbMEHCTBA, TO B Xy OXKHIl1 J1iTepaTypi
6araTo TBOPIB, y SIKUX MOBUTBCS IIPO CYA, BUBOAUTHCS 00pa3 I0pPUCTa.

—— § 2. 300pakeHHs HOCIIB NpaBHUYKX (PyHKIUIH B ykpaiH-
cbkoMy nucbMeHceTBi X1 — nmoyarky XX crostiTTst

Jliteparypa HisIK He MOI/Ia OMUHYTH IIPO0JIeMy 3aKOHY, CY/Y, HOCTATi
fopucra. Tak, BUJJaTHOIO ITaM ATKOIO IaBHbOI YKPaTHCBKOI TiTepaTypu
€ «CnoBo», a6o «Mominnsa» [Tannna 3arouenuka (xus y XII un XIII cTo-
TTTi, JOCTeMEHHO He BimoMo). TBip Hanucanuit y popmi 3BepTaHHs [0
BE/IbMOXKHOTO KHA3A. Y IaM ATIIi MOPYLIYeTbCA MpobIeMa MKKHA3IB-
CbKIMX B3a€EMMH, CUIPHOI KHA31BCbKOI BIaiy, 3/1aTOKEHNX CTOCYHKIB
KHA35 3 OTOYEHHAM. ABTOD yTBEPJ)KY€E aBTOPUTET KHA31BCbKOI BIIafin,
HaroJIOUIy€e Ha IIpaBi KHAXKOI 3B€PXHOCTI HaJj oToueHHAM. [oBopuThCA Ipo
BTPYYaHH: KHA35 B YCi CIIpaBM YIIpaBJIiHHA, CyJOYMHCTBA TOIIO:

«baraTuii 3aroBopuTh —

BCi 3aMOBKHYTb

1 BO3HECYTb C/IOBO JIOTO IiJ XMapu.

A y6oruit 3aroBopurs,

TO Ti K Ha HbOTO IIUTHKHYTb.

Y xoro pusu CBiTi, THX i MOBa 4ecHa» [3, c. 29].

Sk 6aunmo, TYT 0Ope IToKa3aHo IepeBary MarepiaIbHOrO Hajl JyXOB-
HUM.

BupaTHOIO MaM’ATKOIO TaBHBOTO MMCbMEHCTBA CTasa 36ipKa TBOPIB
Bomognmupa Monomaxa (1053-1125). 3aranpHOBITOMO, 1110 KHs3b Boyo-
puMup MoHoMax OyB 3HaHMM i BUJATHUM CBOTO 4acy IOITUKOM, AKMUI
CIIOBiZlyBaB ifjea/qm MUPHOTO CIIBXUTTA Ta CHiIbHOI 60pOThOA IPOTH
Bopora. I i ifeanu ioMy Xo4a 11 YaCTKOBO, ajie BCe-TaKy BJAn0Cs peari-
syBartu. «[loy4eHHA» AK ofuH i3 BuAiB npomnosifi BonoguMup MonoMax
HaIlJCaB 3a YCTaJIeHUM KaHOHOM. Llell TBip CTaHOBUTDH KOJEKC MyLpPOTO
Tep>KaBIid, 3aXMUCHUKA BYCOK/X MOPAJIbHMX YECHOT. Y TOJIOBHUX IIOPajax
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Bonogumunpa MoHoMaxa ieTbcs PO IyXOBHICTb, YECHICTD, CIIPABE/IN-
BicTb. Benukuit kHA3b noByae: «He Hacaifyit 1MxopiiB, He 3aBUAYIL TUM,
1[0 TBOPATH 6e33aKOHHSA, 60 MUXOAil BUHUIeHHI OynyTh» [130, c. 454].
Hani BiH TOBOPUTD, 110 XUTTA HiKYEMHE, TOMY Ba>K/IMBO HaBUMUTUCA Ji-
ATY 6/1aTOYECTUBO, «THIiB IOJAB/IATH, IIOMUCE/T YUCTUI MaTH, CHOHYKAIO-
ui cebe Ha Ko6pi mima» (130, c. 454].

ITpo 060B’s130K CTOCOBHO O/MIDKHIX Bomogumup pagnuts: «BusBosite
300MKEHOT0, 3aXUCTiTh CUPOTY, BCTYIiTeCh 3a BRoBULIO» [130, . 456].
«CBiTcpKi TOpafy» KHA34 BUTPUMaHIi B 1yCi XpUCTUAHCHKOI MOPaJIi, TyMaH-
HOCTI, Y gyci mo60Bi go mopyan. [Tovasum 3 goromMory 6igHUM CHpOTaM
i BIOBMIIAM, BiH TOBOPUTH IIPO IPABOCY//iA B3araji, BUMaraody M sIKOCTi
CYRY, BipHOCTi 00iLIIHKaM, paiuTh JaBaTy «XpecHe L[ITyBaHHsI» JIUILE TOf],
KOJIV JIFOf[VIHA BIIEBHEHa, IIJ0 3MO)Ke BUKOHATH CBOI 00i1aHKN. (BapTo 3ayBa-
XXUTH, 1[0 Boropymup 6yB mpoTy cMepTHOI Kapi.) 3a 110ro IlepeKOHaHHSM,
y )KUTTi HeOOXiZTHO IIAHYBATH CTAPIINX, HIK/TYBaTUCS PO XBOPUX, He Oy TI
noropanusuM Toio. CyTo CBITCbKUI XapaKTep MaloTb nopaau MoHoMmaxa
Oy Ty 06epesKHNM, IKTyBaTUCA BCiMa KHA3IBCHKIMI Ta JOMAITHIMY CIIpa-
BaMy, 6y TU TOCTUHHUM, IPUBITHUM, YHUKATY CBaBUIIAL.

Oco6nmBoi Baru Habyma Tema cygounHcTBa B niteparypi XVIII cro-
niTTsa BoHa 3HalilIa CBOE BTiEHHA B CATUPUYHUX TBOPAX COLiaIbHO-
noniTMYHOro Xapakrepy. Hanpuxnan, « Catupnyna konAga» IHoka fxosa
(poxM >XMUTTA HeBifloMi) CipsAMOBaHa MPOTY COL[iaJIbHOTO THOOTEHHS
CeJIsTH Ta APIOHMX MilllaH KO3aI[bKOK CTAPIINHOK, MOMILUKAMHU, IyXiB-
HUIITBOM, IIPOTY T€TbMaHCbKOTO yHiBepcany 1761 poky npo 3a60pony
pobutu ropinky. Is1 3a6opona HaliMeH1IIe CTOCYBaIacsi 60pOThOY 3 M-
LITBOM, a Oy/1a BUTi{HOIO TiNbKY BepXiBIli, IKa TUM CaMMM 37,00y/1a MOHO-
HOJ1if0 Ha TopimyaHi BUpoOm.

CarupuyHi y3araJbHeHHs PO IMLEMiPCTBO i XabapHUIITBO B Cyfiax,
PO IIAHYBaHHA B CYCII/IbCTBI 3/I0YMHIiB, PO OOpaHH: IOHEBOTIOBAYiB
Ha aIMiHiCTpaTUBHI IOCau aBTOpP pOOUTH HAa OCHOBI KOHKPETHMX JKIT-
TeBUX (PaKTiB TOroyacHoi AificHOCTI. Ik J0Ka3 MoeT 3MaTbOBY€E MiCTO
3iHbKiB, ¢ maHU PO30BCHbKMIA, y AIKOTO «pyKM CTpPalllHii, HEXXeb KOTTi
B 4OpTa», BypKOBCBKUI, Y IKOTO «3yOu OOJIbIIIi€E, HIX Y OO/IBIIOrO XOpTa»:
«HI OFJHOTO 3ardany 3 gitbMu B 6oranginbaio! Ho i Tam He mamm >XuTh 3 1mo-
KoeM, 6e3 muxa! He ocTanmocs 3 4oro 3mmThb i Ha cyMKy Mixa» [185, c. 761].
XTO 6yB y 3iHbKOBIi Ha JJOBIUII Yac IaHOM, «4OJ/IOBIK i3i CTO 3’IJ1 3 XaTaMu,
3 6apkanom!» [185, c. 762].

IToet mifkpecmoBaB BCIO OOTYAHICTD i MMI[eMipCTBO MaHiB, CBITCHKUX
i yXoBHUX, fIKi, «bora i mpaBa» 3HaIO4YM i HUMM IPUKPUBAYNCH, BU3NC-
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KYIOTb IPOCTUI Hapox. LIiKoM 3p03yMinuM € TOCTPO caTUPUYHE BU-
KPUTTS Y TBOPI IOMIBCTBa, 30KpeMa 61710ro JyXiBHUIITBA, 10r0 CTAHOBUX
iHTepeciB i 36aradeHHs KOIITOM HEOCBiYeHMX NMPOCTUX /TIOfiell depes ix
3a0000HHICTb.

€IVHIM NOPATYHKOM Oy/I0 3BepHYTUCH 110 JOIIOMOTY B CYJ, X04a
6 TaM 3aXMCTUTH CBOIO YeCTb, TiIHICTh, 3penITol0 — mnpaso. OfHaK MoK
OTO He pobuIN, 60 3HAMN, IO «XOTS 6 KTO i CXOTI/I [TOICKaTh PO3IIpaBHy,
TaK TOT YOPT i B CyeliCbKOI cCuANTD XKe Ha nmaBil» [185, c. 761].

He omuHyB npo6iemMu CyfoYnMHCTBa, 300pakeHHs 00pasy opucra
BiffoMnit ykpaiHcpkuii noet, ¢pinocod, mucnnrens Ipuropiit Casuya Cxo-
Bopoja (1722-1794). Bucoke rpoMafsiHCbKe CIPsIMYBaHHA B Ioe3il
YKpaiHCbKOTO MI060MYyApa 3 0COOIMBOIO CUIOK0 BUABUIOCA Y BiTOMOMY
caTupuIHOMy TBOpi «Bcsakomy ropony Hpas i mpaBa» i3 36ipku «Cap
boxxecTBeHHMX miceHb». Y MiCHI JOCUTH TOYHO 3Ma/IbOBAHO BCi BEPCTHI
TOMIIIHBOIO CYCHi/IbCTBA, YCi CTaHY, MOYMHAIOYM Bifl BUIKX IIPUBiTe-
JIOBaHUX IO HIDKYUX, TOOTO YCiX THX, XTO «Ma€ CBiJi HpaB i paBa» i Bifi-
MOBIZTHO JI0 LIbOTO «BCSIKA MMEET CBill yM ronosa». Ha npomy Tri nepep
HaMU Ti, XTO Tpe KYTKU pajiy YMHiB, Opellle Ipy apLIVHi pajy KOPUCTI,
Oynye 6yaMHKY Ha HOBMIT MaHip, po3iae Tpolli Ha Bif[COTKM, IIO3MBa-
€TbCA 3 IPYHTH, MA€ OPUANYHY IPAKTUKY («CTPOUT Ha CBOJ TOH IOPIC-
Ta mpasa») Tomio [169, c. 35].

Orxe, B yKkpaiHcbKiit mitepatypi XI — XVIII cTosniTh 3aManbOBy€eThb-
cs1 00pa3 I0pucTa, MPOTe 300paXKeHH BIPA3HUKA 3aKOHY MaJIO HeraTuB-
HMIT BiiTIHOK, 60 IpOCTa TIOfMHA B 3aXMCHMKAX IIPaBOIOPAAKY 6aunia
NMIle KPUBAHMKA, Iaxpasi, 3AUPHIKaA, KNI [6aB He mpo ii iHTepecy,
a BIacHe 30arayeHHs. BifgTak y miTepaTypi 3amaHyBajio caTUpUyYHe CTaB-
JIEHHA [0 CYIJi, AKUI KEPYEThCA He 3aKOHaMM MOPaJli, a 3aKOHaMI MarTe-
pianpHoI Burogu. Hactanosu Bonopgumupa MoHOMaxa CTOCOBHOTO 4ec-
HOTO CYZly 3a/IMIIVIIVCS JMILIE CIOBAMIL.

B ykpaiHchkiit mitepaTypi XIX CTOMITTA 3HaXOAMMO TBOPHU, Y AKUX
BUCBITMIOETHCs 00pa3 ropucta. Ciiff 3a3HAYUTH, 110 BifiTerep ro0BHA
yBara npupainAeTbcsa 300paXKeHHIO iHANBiTYya/IbHOI IICXOJIOTI TIOVHY,
aHayTi3y conjiarpHux Apuil. Ile MoxxHa 0Ope IPOCTEXUTY Ha TBOPYOCTI
I. SI. ®panxa, Akuit 3piBHOBAXKYB COIIiOIOTIYHI Ta IICUXO/IOTiYHi MOMEHTH,
BUSBUB BIUIVB COIlia/IbHOTO OTOYeHHS Ha (pOpMyBaHHS 0COOMUCTOCTI
i pomb 0CO6MCTOCTI B CYCHiNbCTBI, CKIAHICTD, IepEeTUHAHHS CBijoMO-
ro i HaBiTb mificBifOMOro, iX #ianeKTukKy i muHicTh. Pinocodis «BuHM
i Kapu», 3aCyIPKE€HHA CYCIIi/IbCTBA i BUIIPAaBIaHHA IIEBHOIO MipOI0 0CO-
6ucrocrTi, mokas ¢iocodii 371049MHY Ta 37TOYMHHOCTI CYyCIiIBHOL CCTeMN,

173



Eeonoyia emocy opucma 6 Ykpaini

3Ma/0BaHHA )KXOPCTOKOCTI i TyMaHi3My IIOK/Ia/IeHi B OCHOBY J10T0 Xy[0XK-
HiX TBOpiB, Tak B onoBinanHi «Ha nHi» BKasyeTbcs Ha IPAMMIL 3B’ 30K
3aKOHY 3 BOJIEIO IIaHIBHYX KJIACIB 1 BiJBEPTY ylepeIKeHiCTh TOiIHbOTO
Cymy wmozo npocroi moanan. ITokasano B IBana @paHka i1 He4ecHi METO-
IV CYRY, AKMIA IIPOBOKALIIHO JOMAraBCA CBif4eHb MiICYJHOTO PiSHUMU
06iITHKaMI ITPO MOJIETIIEeHHA JI0T0 yJacTi 4u IToBHe 3BibHeHHA. BifoMmo,
110 3aKOH Hafla€ NPaBo MiJCyJHOMY He BiilIOBiJaTV HAa INMTAHHA CYAY.
Y Takux BMUIIaJKax, AKIIO HEMAa€ NOCTATHIX JOKa3iB, CBiJY€HH 3BMHYBa-
YeHOTO MOXYTb OyTy Bupimanbaumu. OfHaK JOBIpIMBICTD MiACyTHOTO
IO 3asBU CYAY IIPO IOM AKIIEHHS JIOTO JO/i Y BUIIAZIKY CBiflYeHb TaKOX
BéJla [JO BTPATH MifCYAHUM BOJIL.

IBan ®paHKO CTBOPUB TIOPEMHY Majly P03y, CyTb AKOI IIOJIATAE
B TOMY, 1100 TTOKa3aTy, K >KOPCTOKI Yacy Ta 00CTaBUHM IUIOLVIIN XKOP-
CTOKVIX JTIOfielt, 1106 [OfIaTVi HOBE PO3YMIHHS: YUM € 3/I04YMH i3 COLio/o-
TiYHOTO Ta IICUXOJIOTIYHOTO IOIVIANY i UMM HOBUHHA OyTH Kapa. Y Joro
JTiTepaTypHOMY JOPOOKY € LUK Ioesiit « TlopeMHi cOHeTI», 110 Oy/u Ha-
HMCaHi Mif yac TpeTboro yB’s3HeHHA MuTLA (1889) i B sIKMX BiATBOPIO-
€THCSI PeAIbHICTb TIOPEMHOTO Oy TTA.

Y «TiopeMHNX COHeTax» IOeT IOCTA€E XpOHOTpadoM i OFTHOYACHO
¢inocodom, omncyroun 6yaHi apemTaHTChKOT0 XXUTTS, GinocodcbKu, a TO
I CapKacTUYHO ipOHi3yIouM HajJ HUM, Aemnpyodn 10ro CUMBOJIKY
i1 Mmopanb. Ta Halicu/ibHiNIe Bpakae TipMyHe BiATBOpEHHA TIOPEMHOIO
«gHa». [lepexxuBaHHA NTipMYHOTO Tepos, KAPTUHYI OTOUEHHA CTBOPIOIOTDH
3arajibHMiT 06pa3 MeTadisNIHOro 371a — JAEeCIOTUYHOI «TIOPEMHOI KYIIb-
Typu». CTpaXk/laHH:s OKpeMO] JIIO[JHY MifIHOCUTHCA B COHETAX JIO0 OCKap-
>KEHHS JJOJIi BCIX )KePTB, K1 IPUHEC/IO IIOICTBO HA CBOEMY iCTOPUYHOMY
uiAxy. [Toet o3Byuye pisnanmit 6i1b THX, XTO IPUHOCUTD cebe B )KePTBY
«3a CBITJIO, IIOCTYII, BOMIIO», 3 TIOTOKY «IIOCHKOCTI» BULIIAIOUN KOXKHY
JIOAVIHY 1 0COOMCTO THX, KOMY BiJIBeIeHO POJIb «THOIK icTopil, ii Hera-
TUBY.

I. ®paHKo KapTae «M SIKUX» i «CIIiNMX», TaHBOUTD TUPAHCTBO, NTibepa-
ni3M i koHcTHUTYyHit0. [To6yTOBI it HaTypamicTUYHI feTani, MOpanbHO-
¢inocodcepki pedrexcii, conianbHa caTpa — yce IOEFHYETHCA B IO TUY-
HOMY 3By4aHHi «TIopeMHMX COHeTiB», Haflalouy Liill TpaguLiiHii Gpopmi
NPUKO-/IpaMaTUYHOTO 3a0apB/IeHHS, 1[0 MOAEKYAU IIEPEXOANUTD Y IPaB-
JIIVBUI e110C.

IpOHIYHO enaTyoun «IIPUCTOHY» ITYOTiKy HeeCTe TUYHMMIY «BOJIbHO-
cTAMM» (L[IIKOM peasbHUMMU Yy CBiTi TipuaHOro reposi « TIopeMHMX COHe-
TiB»), IBaH PpaHKO 3BepTa€ yBary Ha HailBUILe HAIIPY>KEHHS MICUXIYHIX
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i MOpa/IbHMX CVJI JTIOVIHM B CUTYaIlii HeCBOOO/Y, KOIM BUIIPOOOBYIOTHCSA
He JIMIIIe 3aKOH, IIPaBo I TOPAMOK, a Ji caMa ified TyMaHi3My. AHani3youn
JTHO «TIOPEMHOTO >XUTTs», HOET He 0OMEXXYEThCA OICOM JINIIE 3aKOHIB
i mopApKiB. BiH KOHKpeTHsye i10ro po3MoBaMy apelITaHTiB i JO30pLiB,
IiCHEI0 apellITAaHTiB Ta CIIOBHEHNMM IIMOOKOT0O CTPaXK/JaHHA BHY TPIillIHi-
MM MOHOJIOTaMM — 3BePTaHHAMM JIipMYHOTO Te€POH, 1110 IIiJ] KiHelb 1epe-
POCTaIOTh y IOMITUYHY iHBEKTUBY:

«JJo cyny KMudyTh, 6ad, 1O IPOTOKOIY.
Cypnpsa Mmill moTuil, CTaB TpO3UTb KUAMMI. ..» [195, c. 158]

«CKaX11 BCI0 IPaB/y, TO Mifiell Ha BOMIO!
51 Bu3HaB mpaBiy — i mimos B Kaiigauu» [195, c. 158].

«HapBopi, TaM, 32 TapKaHOM TIOPEMHUM,

€ KOHCTUTYIIif, AKiCh 3aKOHU;

It Hac BOHM € TiZIbKI Mi(i)OM TEMHUM,

JIvin I3BOHOM, 1110 He 3HATH, Jie BiH I3BOHUTb.

Bcsa KOHCTUTY1IifA, 3aKOH yBeCh

¥ Hac ynpouieHi, 10 ropi gati:

OpuH icHye KofieKC B KpuMiHai,

A xopexc gyBHUI T011 — Hausordnung'» [195, c. 154-155].

IBan ®paHKO CBiOMMIL TOTO, L]0 iCHY€ NTeBHA CUCTEMA, MEeXaHi3M, fAKi
CIIPSMOBaHi Ha 3HUILEHHA JTIOAVHY, IPUTHOO/IeHH BiibHOI fymKu. [Toet
TIVIIIE:

«...BY MalIVHY,
o TpeTe KOCTI, pBETE CEPLie B TPYAAIX,

B61mBaeTe XUBYIO AYLIY B TOAAX

I motim kaxere: «I1]o >k, My HEBUHHI!

Hac na Taki 3aBefieHO IPYy>XIHI,

Mu mycumo! B camux He pa3 Bcs CyTb, ax!
Byuryerbcs... Ta mo pobuts! He 6yzp, ax,

Y Hac TMX IIyT, CTAaHOBUIIA, POAMHM»...[195, c. 162].

I. ®paHKo BIIeBHEHMIL, 11O «FOOPI, MpPi» IOPUCTU CTY>KaTh HEIPaBi,
nignoTi. JInsa AcKkpaBOCTi, IEPEKOHINBOCTI, BUPA3HOCTI BiH JOIIOBHIOE
i posmMpIoe cueHn TBOPY cHaMu. 1o HUX BK/IIOYEHI i1 JIeTeHu, SAKi Bif-
TiHAIOTb PEAIbHICTD YHiBepCaliAMMU MOPAIIbHOTO IIJIaHY, — JIET€HA PO
3papy i nokapanss Ilinara, mpo romyo6a it mycrenpauka. [lo6opuuku 3a-
KOHY, IIpaBa He Bi/IbHI y CBOIX BUMHKAX, [iAX, BOHMU IIOBHICTIO 3a/1€XKaTh
BiJl cucTeMu, AKiil BIpHO CITy>KaTb.

! TomariHiii mopsiiok.
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IBan @paHKO NOCTITHO TepeliMaEThCA JONIEI0 HAPOAY, XKUTTAM IIPO-
cTux nopeit. Tak, Hanpuksag, B onosigaHHi «/lick i macoBucbKa» 3MaIbo-
BYIOTbCSI IOTPabOBaHi, IPUHIDKEH] CeSTHM, Y SIKUX IMPOKUJAETHCS IPU-
PORHMII IPOTECT NPOTY KPUBIHMKIB, IIPAarHEHH 3aXUCTUTY CBOI iHTEP-
ecu. Ilepeq HaMM [TOCTA€ KapTHUHA HIYMM He 0OMEXEHOT0 3AUPCTBA, e
IPOTU CEIAHCHKOI IPOMAM BUCTYIAKTb y CIIII TOIbCHKUI MIaH
i agBOKaT-yKpaiHelp, a Ii3Hillle — BUK/IMKaHe IaHOM BilicbKo. UnTadi
€ CBifIKaMJ1 IOCUTb CYMHOI iCTOPiI, KO/l B pe3y/IbTaTi I030BY CEJISH 3 I10-
minmkom 36iaHin10 Bee ceno. Cripoba JOMOBUTICS 3 TAHOM, sIKMiT 3a06aKaB
BifliOpaTy CHOKOHBIYHI CeNAHCPKi 3eMJIi, He YBiHYamach yCmixoM. «3 TMM
MM i1 minom. 3adascs nponec. Kinbko mu rpoureit Ha Hboro Bupaanu, bor
oJleH 3Hae. I HapaxyBaB caMOMY a/IJBOKaTOBi Ta Ha CTEMIUI OCh 3BUII
cimcot puHcpKuX. [poMaja TArmaca 3 0CTaTHbOrO, X0Y i AK 111 TO HETIETKO
npuxopunocs. bo jyic i macoBUCbKO OCTaNNcA B MAaHCbKUX PyKax, i MU
MycuIu OiIbIIY IIOTIOBUHY Xy00M K CTili BUIIPOAATH 3aliBapMa, 60 He
Oyo uuM rogysaru. Pemira ToBK/Iacsa — i JOHMHI TOBYeCs — TO IO Iycs-
4iM 3apiHKY, TO IO IIepeJIorax, To mo ropogax. Cangy Hamii yepes TO IO-
HiBe4M/INCh, TACIiKV IO3BOAVINCS, @ XyZOOMHKA XOAUTb — JIMII IIKipa Ta
kocTi. CiM JIiT TATHYBCS HAlll IIPOLIEC, TO TaK, sIK OV XTO 3 TPOMay CiM JIiT
XKVIN TAT... BxXe B AKUX-TO MM Cy/jaX, Y AKX iIHCTUTYLiAX He OyBam!»
[196, c. 172-173].

Y TBOpI puBepTae fo cebe ypary o6pas afgBokara. Lle monyHa focuTh
XWUTpa, MiACTYIHA, HeYecHa, ABonMka. Ha cioBax Hamaraerbcs 6yTu of-
HI€I0, BCI/IAKO 3aIIeBHAE CEJIAH y IO3UTVBHOMY BUPIilll€HHI CIIpaBy, a Ha-
CIpaB/ii 3a TpoLIi JONOMATra€ MaHOBi, I0-CIIPaBXXHbOMY 3aXMILAE J10TO
inTepecu, ife 3 HUM HaBiTh Jj0 J/IbBOBa. [IuBye 71 06pakae nopibHa mif-
CTYIHiCTb afiBOKaTa. Untay 6a4nTh, AK HABMIUCHE 3aTATYETHCS CIIPaBa JI0
IIeB’sITOI TOAVMHM BEe4OPa, IOTIM Ce/ISH BiIIPaB/AOTb N0 IINHKY, e IX
MOPAJKYE IIMHKAP, KOTPOTO aZiBOKAT PEKOMEH/IyBaB AK « KA IOPATHO-
ro». BiporifHo, 1m0 Mixk HuMM 6y/1a IOIEpefHs JOMOBIIEHICTD, 60 CeIsTHM
3aMOBIJIN «IIO MOPIii TOpinkm», mo6 kpame 6ymo cnatu. I Tak 3acHymm,
1[0 KOJIV IPOKMHYIIUCS, TO ieHb OyB Oinil, HOAMBUINCS HA COHIIe — BXKe
reThb 3 MONYAHA. Y pO3B’A31li TBOPY Bifpasy Bce CTajI0 3pO3yMiNuM: KON
CeJIHY TIOBEPHY/INCS JOLIOMY, TO ITI00AuV/IN TaKy cueHy: «Mu 1o gBopa —
B IBOPI CIIiBY, CMiX!M, TOCTMHA, MY31Ka, — C€ IIaH KOMicito rocTuts. I4-
IVIMO MM, € i Halll afiBOKAT y TIOKOI0, YepBOHMIA, Becenuit, roBipkuit. Kinb-
Ka IIPOKJIATH Yy Till XBUJIi HA HBOTO BIIAJIO, TO, IIEBHO, B CBOIM >XUTTIO
TiIBKM CK/ISTHOK BMHA He BUNIMB! M1 BXXe YMCTO OJlepeBiiy, He TOBOPUMO
HIY0ro, He PO3NUTYEMO Hi PO 10, — 60 i Hamo. Cami 3HaEMO, 1110 Hallle
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HEIACcTs roToBe. MOB CTOBIN, AKi MU ITOCTaBa/IM Ha I'aHKY, CTOIMO, YeKa-
€MO, a CaMi He 3HAEMO, Ha KOTo Ta 1 3a ynM. [[laHu AKOCh To6auman Hac,
HiJHAIM PETIT y IOKOI0, aJIe 0 HAaC HiXTO He BUXoauTh. I[laHChKi cnyru
VIZYThb IIOIPU HAC, TAKOX CMIIOTbCS, KENKYIOTh cobi, MOIITYPKYIOTb Hac,
ajIe 0 HAC aHi cioBa...» [196, c. 176].

Omnucu cyny, CyfoYMHCTBA, MOPa/IbHOCTI IopucTa y TBopax [. ®@panka
HaJ3BMYallHO BPa)kaloTh.

Bopnowac y niteparypi XIX cTOMTTA HaMiTUIACA T€HAEHLII JO MO-
3UTUBHOTO 300pa)keHHs 00pasy I0pIUCTa, CaMe TaK!M, AKVM BiH Ma€ 6yTn
HACIIpaB/li, BiIIIOBiIHO 10 HAPOZHOIO COPUIHATTA. Tak, y couianbHO-
ncuxosnorivHux tBopax «Jlenp i ITonens» (1887), «IlepexpecHi cTexkm»
(1899) 1. ®panko 3ManIbOBY€E HIPOTPECUBHOTO, CBiTOMOTO CBOT'O IOK/IN-
KaHHA I0PUCTA, KOTPUI He TiZIbKU BipHO CIIy>KUTb iHTE€pecaM TUX, KOTO
BiH 3aXMIIAE, a 11 JOTPUMYETbCA MOPaJIbHIX IPUHIINIIIB 3aKOHIB Y€CTi,
nopsapgHocTi. Y noicti «IlepexpecHi cTeXXKu» JOCUTh 6araTorpaHHO —
B CYCIII/IbBHOMY i IICUXOJIOTiYHOMY IIIaHi, po3KpuTo 06pa3 Eprexis Pada-
nosud4a. Bucoki mopuBaHHA Ta ifjeany, BiifaHiCTh iHTepecaM HapoxYy,
CITy>KiHHA JIOMY CTa/IM 3MiCTOM XXUTTA afjBokaTa Padanmosnya, BUSHAUMIN
XapaKTep JOro fiili i BAMHKIB. Y>Ke M IIE€BHOI0 MipOI0 3yMOBJIEHO CY-
CIIi/IbHE CTaHOBMUIIIE TOJIOBHOTO Teposl, YMCIEHH] IepEeIKOAMN, AKi CTal0Th
Ha LUIAXY JIOTO >KUTTA i AKi BiH 3MYIIEHNUII HOMIATY IiHOI0 HeabMAKIX
¢isnyHMX i MOpanbHUX 3ycWIb i BTpat. PadanoBnuy cMinuso i cBitomMo
iiie o6panuM nurixom. HaBeeMo ofjyiH 3 ITOKa30BYX JyI PO3yMiHHS 10T0
BHYTPILIHBOTO CBiTY, MOBe#iHKM MOHOoriB: «[TomiTnka — T0 He 6ana-
KaHHA Ha IIpasHNKax Ta cobopunkax! Bona Bumarae He Tiibk1 BIIpaBHO-
O A3MKa i MilITHUX TPy, ajie TAKOX BiJJBaKHOTO Cepls, CUJIBHOTO Xa-
paKTepy i 3aB3ATTA i TOTO YXy HE3a/IEXKHOCTI, AKOTO Y HAC LiMMMU Bi-
KaMu BOVMBaM i puTIyMIoBam pisHi unHHMKY. Hema jioro y Tvx mypux
JIIofIelt, @ KON €, TO TiIbKM Y pifHMX BUIMKIB. I mo poburu gami?» [197,
c. 576-577]. Lla cBimomicTb fomae €Brenosi Padanosuuy BneBHeHOCTI,
i BiH yBecb CBIil XVICT, Ta/llaHT, 3410HOCTI CIIPSIMOBYE Ha Te, 100 «IIifHIMa-
T HAapOJ 10 TOMITUYHOI CAMOAiANIBHOCTI, OYAUTY B HbOMY MOJIITUYHY
CBiOMICTB.

Tsip 6ynyerbca HiOM Ha IPOTHUCTABIEHHI, KOHTPACTi CTaporo cyny,
TOCBiTYEHNX CYZ/IiB i MOJIOZOTO, IEPCIEKTUBHOIO, HAIIOJIETINBOTO 0PUC-
Ta. ABTOp 3Ma/IbOBYE JIOCUTH CYyMHY, HEBeCENY, CTPAIIHy KapTUHY, Ha T
AKOI 3’ABJIsIEThCSA Motopnit Padanosud. Och AKUM IOCTAE Hepef HaMMu
HNPpUMIlLIIEHHs KaPHOTO CYAly: «...T€MHYBATUIl CyJOBUII KOPUIOP, Jie, LO0-
npasja, 6y/10 X0mopHille, HK y 3a/1i po3Ipas, ajie IIPOTe CTOsA/IA KypsABa
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BiJl JaBHO He MeTeHOI BoMiBKM, 6y/0 O6pynHo i TicHo» [196, c. 377]. A ot
i cam cynps: «IIpesupenT O6yB Komuch 3i0HMIT Cyfifis, ajle Telep CTyMaHiB,
IoMa HUM KOMaHJye KyXapKa, IpOCTa, Iorana 6aba, a B cyfi — ioro
KaHIEICT, XUTPUIt XU i cTpaurHuit xabapuuk» [196, c. 385]. Vrim, sk
BiJJOMO, «CaMOCTIITHO BiH HiAKMX CIIpaB He BeJe, TI/IbKM BCE CUIUTD Y TPU-
OyHarti, 3apo6JIsie Ha MEHCIIo, SIK KaXXyTh, He TOMIOBOIO, — a TM, TM...3aTe
coBiTHUK M. — Kaptap. [lo kaHuenApii npusifie Ha roguny. Crpasu 3a
HbOTO IPOBafUTh NPAKTUKAHT, BiH Ti/IbKU IeperdHe, NOMiINNCYE, 110
Tpeba, Ta it gasi 1o KaB sipHi» [196, c. 385].

s 3araypHOTO pO3yMiHHA aTMocdepn, y AKiil yce 1ie BifOyBaeTbcs,
aBTOp IIOJja€ OIIUC CYAY, KNIl Bpaxae: «KaM ssHuIIA He cTapa 1ie, ane 06-
IpsAIaHa, 0601Ta JOIaMH i CIIOTIOCKaHa 3TOPYU TOJO/TY IIOTOKAMMU JOILiB-
KM, 1IJ0 TeK/a 3 JipABux puHoB. CiHM MPOKi Belu Ha By3bKe, TEMHE
i 6pynHe moaBip s, 3BajseHe AKMMMCh CTapUMIU OOYKaMM Ta ITOTTaAMaHUMU
BO3aMU. 3 CiHell HallpaBo i HajiBO JIIJIM CXOAY Ha MeplLInii IoBepX, fie
HAaXOAVWINCA KaHLe/Apil i 3a/a posmpas: i cxonu, 1 cTiHm, i KOpUgop Ha
IHeplIiM IoBepci, i 3ama — Bce 6y/0 OpyHe, 3anOpolIeHe, 3a00I04eHe,
3aHenbaHe. [lepeB’siHa mifiyiora Ha KOpUAOPi 6y/na mpoTrpaHa HOraMM Tax,
110 B 6araTboX MiCIIfIX KPi3b JOIIKYU BUHO OYy/I0 TOMY LieITTy, TOpydds Ha
cxopax 0y/10 cM3bKe Bif Opymy: OBITps BCIoAM OY/IO criepTe, 3aTXIe i He-
3[0pOBE, X0Y y OAMHOKIM BiKHi, 110 3 KOpUJOPY BU3MPAIO Ha AKUIICDH
IIOTaHMII 3aBY/IOK, Oy/iu BuOUTi Bi un Tpy mmbn» [197, c. 509-510].

ITepure sHatoMcTBO 3 €EBreHoM Padanosuyem Bif0yBaeTbcs TOfi, Komm
aZBOKAT BMUIILIOB i3 CYAlY, «BUPMHYBIIN 3-TIOMDK CBOIX K/Ii€HTIB — LIi/101
KYIIV CeJISH, 110 Oy OCKapyKeHi 3a arpapHuii OyHT i Teriep, AAKYI0UY 10T0
O/mMcKydiit i BMiniit 060pOHi, He Ti/IbKY YBiNbHeHi TpUOYHAIOM, ajie Haj-
TO MaJIV Haflifo B I0PO3i LIMBITBHOTO IPOLIECY BUTPaTu Te (aTajbHe Ma-
COBICBKO, i3-3a KOTPOro 3HsMach Oyna 6y4a. BoHu 3 c/1isbMm B 04ax fsi-
KyBanu j-py Padanosudy, Ta ceit 36yB ix KopoTko...» [197, c. 377]. Ile
OyB mepIumit aJBOKaTCbKII BUCTYII Y MiCTi, Ky/1 BiH Iepeixas mparjosa-
TI. AJKe BiJl IIbOTO BUCTYITy 3a/IeXKaso JIOTO MOJaIbllia Kap epa, K BiH
nosefe cebe Ha HoBoMY Micui. CBO€Io IIpaliero repoii 6yB ays>ke 3a0BO-
JIeHUJ1, X04a 71 JOTPUMYBaBCs CTApOro mpaBuia: «36epiraTu piBHOBary
ILyXy», TOMY «MaB BUJ| He TO OaiijIy>KHO-CIIOKIiTHMIT, He TO 3aiTHATHII Y/MCh
JIIOB HE 031 Pal04lCh, He CIIIIAYMCh 1 He 3BePTaldy yBary Hi Ha 10 I10-
CTOPOHHE...» [196, c. 377]. Hait6inpmmm BU3HaHHAM aJjBOKaTa CTana
OlliHKa IaHa Impe3njieHTa cyny: «Hy 3 TakuM 3alUTHUKOM TO IIPUEMHO
IIPOBAJIUTH PO3IIPaBY, HIKO/IN He JacTb 3acHyTU» [197, c. 392].

[I1cpMeHHMK CTBOPUB 00pas3 CIIPaBXHbOTO iIHTE/TIreHTa, TIOANHY BU-
COKOOCBIY€HOI, AKa He TiIbKM 3HAETHCA Ha IOPUCIPYAEHII, a i My3ulli,
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iHImMX Buzjax MucreriTBa. Momozmii afBoKar 100MB HApOJHi ITiCHi, 3HaBCs
Ha Mysuni M. JInceHka.

IlikaBo 6yrma posMoBa Mi>Xk €BreHOM i KOXaHOW HiBYMHOIO Peri-
HOIO:

«— Ax, mani! Bci cmiBauku cBita fj1a MeHe He BapTi TOTO, 1[0 OJHO
CJIOBO 3 BAallUX YCT.

- Bu, sk 6auy, moet?

- Hi, naHi, s 1opucr.

- To, Moxe, He BUIIaZla€ FOPUCTOBI TOBOPUTH TaK IOETUIHO?

— Ajte 71 IOpUCT Mae ceplie, a ceplie B IIeBHUX XBWIVHAX He 16a€ Ipo
naparpadu i 3HaXOAUTb CBOIO BIACTUBY MOBY» [197, c. 444]. AxBokar
€Breuin Pa¢)aHOBMq BBa)KaB, 11]0 BiH BUXOBaHMII, BUTOJyBaHWIA xnibom
i TOTOM CBOTO HApOLY, Ma€ CBOEI IIpallel0, CBOEK IHTENIreHTHICTIO BiJi-
OAYUTHU JIOMY.

I. S1. ®panko 306paxKye CTpallHi KapTUHU O6e3IPOCBITHOI HYXAM,
6esmpap’s i 6e3zaxmcHOCTi mpocToi moayHN. «ToMy 6pyFHOMY X/I0IIOB]
...KOXZnit pobuthb 706po, KOX/AMIT 16AE 3a HBOTO, 32 JIOTO Ti/IO 11 AywIY,
KOXK[IMIA 3 YCi€l CUIM IIPUYYYE JIOTO 0 MPAaLbOBUTOCTH, O TOYHOCTH, [0
CIIPaBe/IMBOCTH, 10 F0OOBYU BITYMHMY, @ MOI TOBAapMUILi — JIMXBapi IIPK-
YYYIOTD IX HaBiTbh XUTHU 6e3 mons, 6e3 xatu i 6e3 xymiba», — TOBOPUTH
€srenilo Paganosnuy mixsap Barman [196, c. 425]. Y nmpaBauBoCTi 1jux
CJIiB caM aJiBOKaT IIepeKOHYEThCS, KOMIU MPODK/Kae ceraMy OBiTy: «Ile-
pexn 11oro ounma IoTAIICA cena, 6iHi, cipi, 3 ronoBatumy Bepbamu mpu
Ioposi, 3 00110MaHNMM cafikaMyl, 0OTOTSHMMI BUTOHAaMU, 06CKyOaHMM
CipyMu CTpixamy, ITIOOOBAMTIOBAHNMIY TYT i TaM IIoTaMm» [196, c. 492].

I 0i KapTMHYM BaOXXKUM TArapeM Ha/IATATb Ha Jioro myury. ITycto
11 I7IyXx0 1o cenax. I TibKu cepep cesla «MypoBaHa KOpuMa 3 IIMPOKOIO 32
i370BO0 6paMOoI0, OTBOPEHOI0 HAPO3TIXK...» [196, c. 492].

A mip 6paMoI0 CTOATD 3 LIANIKAMU B PyKaX Ce/IAHMU, YeKalouu IaHa,
SKMIT, MOXX/IMBO, IpUiiMe IX Ha po0OOTY, «X04 110 I ATHAALATD Kpeillepin
neHHO». [To6aunBIIM €BreHis, HU3bKO KIAHAIOTHCA, 060 «BOHM 3BiKY-
MpaBiKy IPUBUKIN HU3bKO KIAHATHCA BCAKOMY IIaHOBI; C€ OIMHOKA «Ha-
yKa», OIMHOKA «I[MBiNi3alia», Ky nepenas iM ABip» [196, c. 493].

binp, Biguaii, 3HEBipy B CIPaBEIIMBOCTI YY€E a/JBOKAT y CTIOBAX CEJAH,
AKi pO3IOBiIal0Th, AK CEMEPO 3/I0POBICIHbKUX JiTell IIOMEP/IN TOMY, 110
3aMicTb Bicny iM I stHMIT «(pi3uK» IPUILENNB raHrpeny. I e BXxe He mep-
LM BUIIA/IOK, 10 JiTY BijJ LieIUIeHHA BMUPAOTh. [TouyBIim npomnosuiito
aJIBOKaTa HAaIMCATH JOHECEHHs, CeJITHY CYMHO 3aXMUTaIi FOJI0BaMI, 60
Hallepey] 3HaI0Tb, 110 IOMy 3a ce Hivoro He 6yze. HezabapoM npaBauBicThb
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iXHIiX c1iB mifgTBepauIacs, 60 JOHeCeHHs aiBOKATy IIOBEPHYIIN, 3aIeB-
HVBIIY, 1O BIajia, pO3CTiAyBaBIIN (QaKT, MiICTaBM /IS KAPHOTO Iepe-
CIIiyBaHHA He 3HalIIA.

HeocsivyeHnicTh, JOBipIMBiCTDH, HAIBHICTb TEMHOTY CENIAHCTBA BU-
KOPYICTOBYIOTb BCsKi npoiipucsitu. Hanpuknaz, takuit co6i llTHagenns-
CbKMII, 3a/IAKYI0UN CeJISAH BilfHOI0, BUYPIOBAaB y HUX I'polli HiOM 3a Te,
1[0 BiH 3MO)Ke YBIIPHUTY IXHIX CMHIB Biff IPU30BY Ha BilICbKOBY CITY>K0Y.
Komn >x agBokaT PadanoBud BuKpus 110 adepy, TO CesH, AKi 3ragyBa-
JIUCA B JJOHECEHHI, )KaHJJapMM 3aKyBa/M B Kall[JaHU i rHaIM 1X 10 CyRy
AK 3/7I0YMHIIiB. AJ[BOKaTa X 3BMHYBaYeHO B TOMY, LII0 IOHECEHHA 0a3y-
Bajiocs Ha danpumBiit inpopmanii. IMoBipHO, o censaum 6osmucs cyay
AK HaJICTpaIIHioi kapy, 60 micis 1848 poky Hiuoro He 3MiHMIOCS AJIA
HUX y CymounHCTBi: «Toit camMmit, XTO THaB XOJIONA Ha MAHLIVHY, 6paB
Y PEKPYTH, CTATaB 3 HbOTO IIOIATKY, BUTAHAB J10TO 3 XaTH...i Mir TMCAY-
HUMH COCOOaMy KpUBJUTH 110TO, TON caM i OyB ioro cyazeo...XTo
JIIIIOB IO CYJY, X04 OM IIpaBia CTO pa3 Oysa Ha itoro 601, TpeMTiB i BBa-
XaB ceOe Hellac/IMBIUM, 60 «ITAaHCBKOMY CY/Y HIXTO He IleBeH». Burpatn
CIIpaBY B CyZli 3HAYM/IO TaKe caMe IIACTH, AK TpaduTy Ha 1oTepero» [197,
c. 523-524].

JesKi MoMilMKM 3a CTapOI0 TpafMLIi€lo IPOOBXKYBaIM CYSUTH CETIAH
y cebe B maeTky. Tak unHuTD rpad Kummsorynbcpkuil, sKuit He BU3HaBaB
aHi HOBMX CY/IiB, aHi HOBOI IIPOLElyPH, aHi HOBOT'O KapHOTO IOPANKY.
«OpyHoKMI maparpad, npurogHuit s xaomna, — 6yk!» [196, c. 540].
I censinmHa, sIKMit He BU3HAB CYAY rpada, BiH kapae BTaCHOPYY, BIINMBIIN
TOMY ABafLATD i IUAITh KAaHYYKIB. 3a 1jeil 3704H MaB 6u rpad Bimcupitn
IIiCTh MICSIIIB YB’I3HEHHSI, a/le IIPEe3UJIEHT CYAY 00YpUBCS: «AJie 4OTO XK XO-
vere? Un Maro KapaTy raHa rpada, sk mpoctoro 3nounHIs [197, c. 542].

Baxxmnso, mo B «IlepexpecHnx cTe)XKax» aBTOp HaMara€TbCsA PO3-
KPUTY BHYTPILIHIO CYTHICTD JIOJUHY AK CYCIIJIBHOL Ta ICUXOIOTIYHOL
onuHuLi. AgBokart €reHiit PadanoBny nocrae nepey yutaueM He 5K
OJIHO3HAYHMII HOCIiT f0Opa 4y 371a, @ CK/IA{HOIO TIOCTATTIO, SIKA Y BXKKMX
BUNPOOYBAaHHAX BUAB/IAE CYTHICTD BIACHOTO «sA». CK/IafHa BHYTPillIHA
6oporbba mpuTaMaHHa LIbOMY repolo. IlepexxuBIy Baxkke MOTPACIHHA,
TIOB’sI3aHe 3 TPOMaJICbKOIO JII/IbHICTIO i 0COOMCTM ITOYYTTAM, BiH 10Ia€
TUMYacOBMII Bifjuaii, aHai3ye i1oro, ja€ 00’€KTUBHY i )KOPCTOKY OLIiHKY.
«boxxe, HeBxxe ce OyB BiH? HeBxe B Jioro AyIli Ha OfHY XBWINHY MOIJIA
IIOCTaTH i BUNIPAMMTIICA TaKa ocTaHOBa? HeBxke HepBy MoOIM 3100y TH
IepeBary Haji pO3yMOM i HaJ JIMIIO0, YMCTILIIO0 YaCTUHOIO JIOT0 Yy TTA?
[197, c. 494-495].
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Yepes BHYTPpillHil MOHONOT PadanoBuya aBTOp BiATBOPUB CKIAIHY
HianeKTUKy 60poThOM cymn i cTabKOCTi MI0AMHM, BiH TOP>)KECTBYE pa3oM
3 HUM IIepeMOTy PO3yMY i «JIiMIIoi, YnuCTimoi 4acTuHM. .. 9y TTA: «TaK, BiH
4yB, 10 Ta YaCTUHA JIOT0 YyTTH, IO TATHE JIOTO [0 Ipali JJIA pifHOrO
HapOY, 1O TOI Ba)KKOI, HEHACTaHHOI IIpalli, IOBHOI IPUKPOCTEIA, abHerauii,
po34apyBaHb, TEPIIIHb i — XTO 3HAE, MOXKE, IeCh TaM KOJIMCh Ii3HIX LBITiB
i IopiB, — 1110 Ta YaCTMHA JIOTO YyTTA — Kpallja, YMCTIilla YaCTMHA. AJKe
ce 110ro TIepuii, 6e3mnocepenHiit, CBATUIT 060B’5130K» [197, c. 495].

«...Bce, 10 roBOpUTHCA PO MpaBa iHAMBIAYaTIbHOCTI, IIPO IIpaBa Yy T-
T51, TIPO IIPABO Ha BXXMBAHHA XKNUTTA i 110T0 pafomis, — ce codismu, OpexHs,
o0yHa Macka caMomo6cTBa 1 6e3xapakTepHOCTI. SIke T Mael npaBo
OyTu BiIbHMM, KOJIM TBill HApPOJ, Y HEBOII? SIke TM Ma€l IIpaBo BOBOIATHI
CBOI IPMMXH i M0O0BHI 6a>KaHHS, KO/IY MiTIbIIOHY TBOTO HAPOAY He MAIOTh
4JIM BIOBO/IMTY HAIKOHEYHIIINX IOTPpe6 XUTTA? A KO/ y Tebe HeMa CIn
BOJIi HACTI/IBKY, 11106 3peKTUCS BCIX CBOIX IPUEMHOCTE i po3KolLIeit, 3po-
OUTNCS aCKeTOM i CITyroro TUX OiJHMX Ta HEIJaCHMX, KO/ TV Ha KOXJIM
KpOLli po6uiI KoHIjecil CBOIOMy JOpOromy «si», To 6ozait He 6perun i He
TeKIaMyii IIpo AKIChb BIKOBIYHI IIPaBa TOTO «si»! Bynb mupmii i ckaxu Bu-
pasHo: «Bo rpicix popy Msi MaTi MOsI», YKUIO B CBUHCTBI i pOOITIO I[OXBUIN-
H11 KoHIjecii miymocTi. Ce 6yze mypo i mpaBanBo, i konu te 60/10TO He 3a-
TONWJIO 11ie B TOOI >KMBOI AyIlli, TO BOHA TaKM KOMNCh 030BETbCS, CTpeIle-
HeTbCs, 30YHTYETbCS MPOTHB TOTO BCEB/IA/JHOTO CBUHCTBA. A JeKIaMalisa
PO TIpaBa CBOTO «s1», MPO OKAHHS «BVDKUTUCS | HOKUTHUCS» TU JTilifIeln
TiIBKM [JO CAHKIIIOHYBAaHHA TOTO CBMHCTBA K TBOI'O HOPMa/IbHOIO CTaHY,
JI0 3aTOIUIEHHS i IOBHOTO 3aTpayeHHA BCbOTO TOTO, 1[0 MOIJIO 61 mHaTu
TBOIM yIIi X094 KPUXITKY JIFOZICbKY Tofo6y» [197, c. 495].

Cxoxxi 3anuTaHH:A, CyMHiBU, BaraHHs, 6a>KaHHSA 3MIHUTU YMOBY XKUT-
TS MOIJIM Ha/IeXXaTU JIMIIE IIepeJoBill MOAMHI CBOTO Yacy, CBiJOMOMY
iHTe/lireHTOBI-yKpaiHIIo, CIIPaBXXHbOMY aIBOKATOBi. 3ayBa)KIMO TaKOX,

0 €BreHiit PaganoBud — «pycun», «My>XHill» afjBOKAT, pajjiKaIbHNIT
Jisd.
[ToBicTp «IlepexpecHi cTexKu» — TBIp, 1[0 BifOMBA€E MCUXOIOTiI0

mropyuy Kinng XIX — novatky XX cTOMTTA.

O6pas afiBOKaTa 3Ma/IbOBAHO TAKOXX y COLia/IbHO-TICYXOTOTiYHOMY
poMasi «Jlenb i ITonmenb». ¥ TBOpi Ha MMPOKOMY TJIi Cy4acCHOTO aBTOPY
Ta/INIBKOTO CYCIIIBHOTO >KUTTS ITOKa3aHa JisnbHicTh Oparis [Hara i Bra-
nuciaaBa KanmHoBuUYiB.

ApnBoKaTcbKa IpakTyKa Bragmciasa, cripssMoBaHa Ha 3aXUCT iHTepeciB
OiZIHOTO CeAHCTBA, HATPAIUIAE HA Bif4ali[yIIHNUII OIip NpeACTaBHUKIB
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peakuii. Bin 3akiH4MB mpaBHUYMII BiiN yHiBepcuTeTy, OyB IPUITHATHI
[0 KaHILe/Apii OJHOTO 3 MepLINX IbBiBCbKUX a[JBOKATiB HA aJlBOKATCHbKY
npaktuky. Bnagucnas Kannunosua BponBsa, 3goposa i 3niOHa mropnHa,
3aMO)KHa i He3ajie)xHa. Bizomo Takox, 1o 6paryu KaanHoBndi «moxommm
3 HU3BKOTO POALY, 110 Oy/u cuHamu BOOTo KaHIenspucra» [196, c. 202].
3a BIIyYHUM BUCTIOBOM JIaMU 3 «TOBApPMCTBa» — «XJIOIIOMaHu comme il
faut», a 3a c;ToBaMM 4ONIOBIKIiB «OY/IN 1Ie «JeMOKPATH, 3 AKMMM MOXHA
ropoputu» [196, c. 202].

J1s 6inb1I epeKOH/MMBOTro 300paXkeHHA 006pasy Iop1cTa aBTOp Bla-
€TbCA 10 Pi3HMX CIIOCcO6iB yBMpasHeHb. Tak, nepes TUM K HafJaT! CI0BO
a/IBOKATOBI, TOKA3aTH 10TO TATAHOBUTICTB, 3[IOHICTD, 3pEIITO0, BUCOKMUIT
npodecionanism, I. @paHko onycas CyfoBy 3a1y, He OMMHYB IIPOKYpPOPa,
KOTPMUI1 «CiB y CBOIM KyTi Ha IiBUIIIeHH], MOB MUILIOIfl Ha 06py4ax» [196,
c.267].

3ManpbOBaHO MiATOTOBKY I 0 BUCTYIIY IPOKypopa. Bpakae, 1o
«IIepet KOXKHOIO IIPOMOBOIO CK/IafIaB CBOE JIOBTE, Xyfie 004 10 YCMIXY,
He TO ipOHIYHOr 0, He TO TEPIIKO-COIOAKOTO, AKII1 30BCIiM HEe TApMOHI3YBaB
i3 3BMYAVIHMM JIOTO BUPA30M, aHi He JOCTPOIOBABCA 10 CEHCY 11 TOHY CIIiB,
1[0 IO HiM Maym HacTymuTm» [196, c. 271].

Y Jioro BUCTyNi mNaTeTUYHMII TOH 3MiHIOETHCSA TOHOM CIOKiJIHOTO,
00’exTUBHOro onoBifaHHA. Och IPUK/IAJ MaHEpU IPOKypopa 06CTaBIA-
TU CIIPaBY, MABOAWUTY CTyXadiB [0 CyTi 3104nHy: «DakT OYHTY Bif mepumx
JI0TO IOYaTKiB, 3 MHOYKECTBOM €IIi30/IiB i CIIEH, CTaB Ilepef] YABOIO CIyXa-
4iB y BCiit Harori it mnactuui. [lan npoxypop 3anmasus y fyury o6BUHYyBa-
YyBaHUX, BUTPiOaB y HUX Ha0inblile IPUXOBaHi, HATYOPHIIIi MOTUBK
i kuzaB iX, MOB TeMHi IUIAMM, Ha T/I0 KAPTMHU. 3/I0YMH KOXXHOTO 3 00BU-
HyBayyBaHNX BiH MaJ/IfOBaB HacaMIlepes; OKpeMo, 1100 1oTiM ix 3ibpatu,
HifICyMyBaTy Ta 3pPyYHNM PUTOPUYHMM 3BOPOTOM 3MAJIIOBAaTV BCIO CIIPa-
BY fIK OJJHO Ki/IbIl€ BEIMKOI, I10 BCiM Kparo MO PEHOI KOHCIIpaLiil IpoTu
3aKOHHOTO CYCIIZIbHOTO /1afgy» [196, c. 272].

Brnapgucnas KanmuHoBnd 6yB 31i0HMM I0PUCTOM, TaK OU MOBUTH, «JIe-
BOM TemnepilHboi 060poHm» [196, c. 268]. PisHOMaHITHUMY UTAHHIMMN
yMIB y IPOCTHX JII0fell BUK/IMKATK TaKi BifNIOBifi, 1110 BOHY O ITIMOVHMK
OyIli 3BOPYLIYBaNIM CIyXadiB i 4acTO KMjalin gy»Ke sCKpaBe CBiT/IO0 Ha BeCh
IXHil HelllaCHUMI 6yHT. Ha cypmoBux nmpoliecax aJBOKar 3aBXX/y JOMaraBcs
6MUCKyuMX nepeMor. Voro my6/1iuHi IpOMOBM BUTOMIONIYBaTUCh HeCMi-
TIVBUM, PiBHUM, aJIe TPOXM II€PEPUBAHNM IOIOCOM. Y BCTYII BiH IifKpec-
JIOBAB, «IO ISl OLIIHKYM 3HAY€HHA 11 JaleKOCAITIOCTI YMHY HifCyJHUX
Tpeba KOHYe HOCTIAUTHU OTO IPUINHM — 30BHIIIHI 71 BHYTpilIHi, icTO-
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puyHi i ncuxonorivni. ITpocTuMu cnosamu, He CUJIKYIOYMCh HA PUTOPUY-
Hi OKpacy, asie TIIbKY MiAKpec/Tody BaKHilI (pakTy, 3MaIioBaB y ro/IoB-
HIX pUCax iCTOPir0 CKaCyBaHHA MAHIVMHY B [anm4uHi i1 icTOpito BUKYITY
cepBiTyTiB...» [196, c. 273].

Otxe, 3MaJIOBYIOYM JifINbHICTh aJjBOKaTa BragucnaBa, IpoKypopa,
iHIIMX y49acHMKIB cygoBoro mporecy, IBan @panko fae 06pas crapux
«TOKOHCTUTYLIIHUX BiJHOCHH» 1 CTapUX «KOPCTOKMUX YaciB», i HOBOI
0co6MCTOCT] IopHCTa.

Y tBopuOMYy iopoOKy Jleci YkpaiHKu ofHa 3 IpaMaTUYHMX II0eM Ma€
Ha3By «AnBokaT Maprian». I 11e He BunagkoBo. Xoua lie TBip 3 XUTTA
xpuctusH Pumcbkoi imnepii III cromitTs go Hamoi fo6u, mpoTe B HbOMY
MIOPYLIEH] IMTAaHHA PeCypCiB MY>KHOCTI, CTIIKOCTi, HEIIOXUTHOCTI ifjeli-
HOTO, cBiffomoro 6opus. 11i skocri Jleca Ykpainka 6aunia came B 0co6i
I0pUCTa — JIIOAVIHI CUJIBHOI, BUHATKOBOI. BOHa C/TaBUTb MOTYTHIO CUITY
nyxy MapriaHa, /10ro He31aMHiCTb, BUCOKi, HiAKMMM MOPa/JIbHMMU BH-
IpoOyBaHHAMMY i TOPTypaMy HEIIOXUTHI MOYyTTA rifHoCTi 1 yecTi, Bi-
PHOCTI CTIOBY, TIOICHKOMY i POMafICbKOMY 060B’AI3KY.

ApnBokar Maprian EMinia — TalaHOBUTa, BUCOKOOCBideHa TIIOMIMHA, KA
3MYyIIeHa IPUXOBYBATH CBOIO IPMHAJIEKHICTD 10 XPUCTHAH, 06 MaTn
3Mory O0pOHNTH iX Ha Cyfjax Hepef] «IoraHyMI». Bratoun HeliTpalbHOTO,
0ariy>koro 1o CIpaB Bipy, aJBOKAT IPUpPEYeHNIT IPOJITY BCi €TaIy CTPaK-
IaHb CAMOTHBOI, Bif4y>KeHOI Bifi cBiTY 0cobm. IIprxoByroun cBoi mepeko-
HaHH!, BiH CTa€ MOTPiOHMM IpoMajii XpUCTHSAH, i B IIbOMY Ma€ MOpasibHe
BUIIPABIAHHSA CBOEMY 3MYIIEHOMY JINIIEMipCTBY. «AfIBOKaT MapTian» —
TiMH CKpPOMHOMY, ajié TSDKKOMY IIOfIBUTOBiI CaMO3pe4eHHs], OIIepTOMY Ha
Bipi HACTINbKM IIMOOKIIT, 1110 TIOAVHA Paiy Hel BiIMOBIISIETbCS Bif] yChOTO.
Leii TBip € CBOTrO POy 3aIIOBITOM J/I HACTYIIHMX IIOKO/IiHb.

Taxi, sx MapTias, nepmumu iayTh cepes 60PILiB 3a HOBE, IPOTH
CTaporo, Bimkusao4oro. [/ HUX BipHICTB ifjel, BingaHicTh 060B’A3KY —
Hajl yce. MaprTiaH pas y pa3 TBepAUTD: « TAK MYLIY», «MYILY 5 TAiTUCh,
«s1 TIOBMHEH». [0/10BHe B 110r0 XapakTepi — BUIIA Bii HBOIO CaMOTO BifI-
maHicTh «yb6oro BOpaHiit crpasi». Ile TuI TIOAMHYI-CMINMBLIS, TIOANHN-
IpaBJIOLIyKaya, TIOANHU-000poHI. ki 6 BunpoOyBaHHA He BUIIA/jann
Ha jo/m0 MapTiaHa (I1He Bijfj pyK pO3/II04eHOr0 HaTOBILY, IKOMY a/JBOKAT,
3i6paBIIN BCIO CBOIO BOJIIO i BUTPUMKY, BifIMOBUB y CXOBKY, IOMMPAE
MasieHbKa JItollina) BiH He BificTyIIae, 3a/IMIIAETHCSA BiPHUM CBOIM ifiesaM
i mepeKOHaHHAM, «IIOMaJYy, aJie TBEPHOI0 PYKOKO» IIMIIE IIPOMOBY, AKY Ma€
BUTOJIOCUTH 3aBTPpa Ha Cyfi. [lepeKOHINBO 3BY4UTh MOTUB TOPKECTBA
npodeciitHOro 0608’ A3Ky.
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Ha noyatky XX croniTTs npo6ieMa Cy[OYMHCTBa, 300pa>keHH: 06-
pasy 0p1cTa y TBOpaX YKPaiHChbKUX MUCbMEHHMKIB He BTpayae CBOEI To-
CTpOTH it aKTyanbHOCTL. Apke fo6a XX cromiTTs Oyma cKmagHolo i cymep-
€4/IMBOIO CTOCOBHO BYABJIEHHSA YKUTTEBOI IIO3MIIiI FOPUCTA, 100 MicCLiA i pori
B CYCII/IbCTBI, BUKOHAaHHS HUM CBOIX IpodeciitHnux 0608 A3KiB. Y niTepa-
TYPpi BCe YacTillle 3’ABJIAIOTCA TBOPH, Y SAKUX O€3[M0CepeSHbO PO3KpHBa-
€TbCs1 00Pa3 I0PICTA, TOKA3YIThCA YMOBU JIOTO XXNUTTA, ToBefiHKa. Ceper
TUX, XTO 3BEPHYBCA [J0 PO3KPUTTA 00pasy I0pyuCTa, MOXKHA Ha3BaTy M.
Koiro6uucekoro (1864-1913) i B. Bunnnuenka (1880-1951).

Y nposi M. Komro6uHCbKOT0, HaIIpUKIIafi, 3BePTAETHCS yBara Ha IICH-
XOJIOTIYHY XapaKTepUCTUKY I0pucTa. Tak, repoii jioro onosifaHHA «CMmix»
ajBokat B. UyOMHCHKMIT — I1e 1eMOKPATUYHO HA/TAIITOBAHWIT IHTE/TiTeHT.
Bin Hajinennit opaTopcbKuMM 34i0HOCTAMY, YMi€ 3aBX/U IIePEKOHATH
cBoix cnyxauiB. Ochb 5K ONMCYe aBTOP OfJUH i3 Jioro BUCTYMIB: «Bin roso-
puB. SIkach raps4a XBIIsA OuIa IOMYy B JIUIIe, BJIiTa/Ia 3 BIIAMXOM B TPYANL.
Cnosa BumiTanm 3 rpyfieit, AK XVoKi ITaxy, CMinuBo 71 Bry4Ho. IIpomosa,
3/la€ThCsl, yHaach itomy. Vlomy Bjanoch Tak IpOCTO it ACKPaBO 3MasTioBa-
TY TIPOTUIEXKHICTD iHTEpeCiB THX, XTO a€ POOOTY, i TUX, IO MYCATbD ii
Opary, 1110 HaBiTh CaMOMY 1isI pid CTaja sACHilIOo0. | Ko/ itoMy ITeckam,
BiH 3HaB, 110 TO 0’¢ B 107I0HI po36ymkeHa cBiffoMicTs. .. Tak, ajne o 6yxne
cporopHi? Ym 6yze mo crpaspi cboropi» [101, c. 325]. B. Uybuncpkuit
9iTKO YCBiJOM/IIOE MeTY il po3yMie MaiiOyTHE.

M. Korro6uHCbKIIT pO3KpUBAa€ MOPa/IbHO-eTUYHI HACTAHOBM IOPUCTA,
MOTHUBH JIOTO TIOBEJiHKM, BXK/INBICTh 1 HEOOXIHICTD /1715 710r0 pode-
CiiIHOI Ais/TbHOCTI BCeOIYHOTO 3HAHHS KUTTS JIIOfiell, BMiHHA Nepenbava-
TV i IPOTHO3YBaTHU, He 0OMEXXYBATICA CYTO BTACHULIBKMMH iHTepeCaMII.

O6pa3s ropucra TakKoX BijoOpaXkeHNI1 Y TBOpaX BUSHAYHOTO MaiicTpa
XyZOXXHBOTO c1oBa Bomopgumupa Bunundenka. el nucbMeHHUK 6aunB
JKUTTA B YCill IOBHOTI JIOTO CYIIEpEYHOCTEN i HEOJHO3HAYHOCTEN BUpa-
YKEHHSI, CaM TIepeXX1BaB 6araTo paMaTMIHMX CUTYaLill i BifTBOpIOBaB ix
eMOIIiitHO, TOCTPO, MpaBuBo. Vloro m'ecy it poMaHu iHTpUTyBasIH, 3a-
XOIUTIOBA/IM 11 ipaTyBay, 60 4epmas i curyarii, i XxapakTepu 3 0co61CTO
HepPeXITOro y B’ A3HNUIIAX, Ha 3aC/IaHHi, B eMirpariii, cMiiMBo ollaHOBY0YN
TOCTpi COLia/IbHO-IIOMITUYHI Ta MOPa/JIbHO-IICUXOJIOri4Hi KO/i3ii CBOET
enoxu. [IMcbMeHHUK 30cepeyB CBOIO yBary Ha IICMXO/IOTiYHOMY BMABi
€TOLIEHTPMYHOIO iHAMBilyaTisMy. Y 110ro TBOPYOCTi HasABHUIL iHTEPEC [0
Hp06}IeM CIIAJIKOEMHOCTI, JOMiHy€ TeMa 4eCTi, CTUXiNTHOrO, iMITy/IbCHB-
HOTO BMABY TEMHUX, 3aXOBaHMX Yy MiJICBiOMOCTi iHCTUMHKTIB. Bin Hamo-
JIET/IMBO IYKAE€ iflefIHO-eCTeTUYHi eKBiBa/IeHTH [/I1 BUABJIEHHA MOPa/IbHO-
eTUYHOTO KOZIEKCY, IPUHINITY «4eCHICTh 3 COOO0I0».

184



Po3zoin IV. Obpas opucma 6 ycHiil HapoOHill meopyocmi ma XyO0dcHitl aimepamypi

Y pomaHi «3amuckn Kupnaroro Medicrodernsa» aBTop po3kpus I1cu-
XOJIOTiI0 a[JBOKATA, IT0OKA3aB JIOIMHY JOCUTb HEOPAVUHAPHY y CBOIII I10-
Be[IiHIli, Y CTaBJIeHH] 5K JI0 /MIofieit, Tak i mo camoi cebe. Ha nuisaxy SIkosa
BacunboBnda, reposi TBOpY, Oy/I0 YMMaIo CIIOKYC, IOMy HEOJHOPA30BO
IOBOAMIOCA poOUTH BUOip MiX JOOPOUMHHICTIO i Y4eKOBOIO KHIKKOIO,
MDK CITy>XiHHAM peBOJIIOL|I i CTyXXiHHAM caMoMy co6i — i 3aBXXau Bce
BUpilIyBasocsA Ha KOPYUCTh OCTaHHIX. BiH BifiiilloB Bifi KOMTUIIHBOTO
PEBOMIOLIIHOTO XXUTTHA, 3pO3YMiB yCi IPMHAAY CIIPABXXHbOTO KUTTH,
BCi/IIKO HaMaraBcs HMMU cKopucTarucs. SkiB BacunboBud He rpebyBaB
Hi4MM, HaBITaK/, HAMaraBCcsA BUKOPUCTATY BECh CBill TaJITaHT OPAaTOPa, 3HaH-
Hs, BMiHHA IOBOJUTNCA 3 JIIOAbMM A BlAacHOI Burogu. JlromuHa 1
CTpalllHa, XUTPA, MiJICTyNHa, JYMA€ TIIbKYU TIPo cebe, BTaCHY BUTOLY Ta
inrepecn. ITocany agBokara SkiB Muxaiiitok BUKOPUCTOBYBaB, 11106 HO-
JIINIIATY CBOE MaTepia/ibHe CTAHOBUIIA, BCIIAKO HAMAraBCs MaHiIly/I0Ba-
TU iHIIMMY TIogbMI. HeoTHaKOBYM € CTaBIeHHS [0 HaMICBATIIIIOTO 71 TOJIOB-
HILIOTO fAK y podeciitHil AiAMbHOCTI, TaK i B 0COOMCTOMY XUTTi — J10
3aKoHy. SIKkiB BacuiboBMY He COPOMUTHCA IMPOCEPHAHO 3i3HATHCA, IO «A
B)Xe He XVDKaK-aJBOKAT, 110 TOYEThCSI CTEPBOM 3aKOHY, AypicTio, 6e3opaj-
HICTIO Ta JKaJ{HICTIO CBOIX >KepTB. 5] cCKpOMHMIT TOBipeHMIL, 1110 6OPOHUTD
IPOTY 3aKOHY i XVDKaKiB ZOBIpMBUX Ta GesnopagHux» [33].

ABTOp pOMaHy Ma/l0€ KapTUHY ABOPYIIHOCTI, XUTPOCTi, IPUTBOP-
HOCTi cBoro repos. llfo6 yHuKHYTH IpsAMO] BiATIOBiAi Ha MOcTaBIeHe 3a-
nutanHd Heunnopenka, JkiB BacunboBud ynae 3 cebe, 1[0 HIYOTO He
po3yMie, He MO)Ke 30aTHY T, YOTO Bifj HbOTO XOUyTb. Y HbOTO € IIeBHMII
apceHas 3aco0iB, AKMMIU BiH y IOTPiOHY XBUIMHY MOXe CKOPUCTATUCH.
Tak, MO>ke MOBYATH i Ti/IbKM AMBUTHCS Ha JIIOMHY, a00 «CKaKe IIje I0Ch
edekTHe, fyXe Topie, IOBepHeTbCs i1 Buiie» [33]. Ha mocraBneHe HUM
CcaMUM 3allMTaHHA: IO )X TaKe MOPa/lbHICTh?! — BifnoBigae: «Mopanb-
HICTb — IIe pOXXeBUII Iy/iep Ha 3akoHax npupopu. lllamouxa (repoins
TBOPY, Y SIKy 3aKoxaBcs SIkiB Muxait/ioB14) BBaKa€ HeMOPaIbHUM 60po-
Ty Ky6emky. Ane 60pOHUTI 3aKOHY CU/IbHUX 1 IIAHIBHUX — pid HOP-
MaJjIbHa J1 MOpa/IbHa, 60 BOHA CAHKI[iOHOBAaHA TUCAYOITHIM IIIAPOM ITyA[pY,
IaHiIBHOIO MOPA/UIIO. .. 0/I0BiKa CBOET cecTpu, AKMIT CITYXKUTb y OaHKY, Ie
poOIATBhCA Pi3Hi MIaxpaiichbKi oneparyil, AKNil TORYETbCS 3 LMX OLepaliiit
i, Ma6yTb, cam bGepe B HUX y4acTb, BOHA 1 obHiMae, 11 ninye. CoTHAMMU
1maxpaiB, Tapas3nTiB, rpabKHMKIB, ajle IPUIYAPEHNX IXHIM 3aKOHOM, BOHA
nopae pyky...» [33]. SIkiB MuxaiiioBud CroBizye MOpajb yCef03BOIEeHOC-
Ti, posKkyTocTi. Ha Jioro nepexonanHs, y >KUTTi — «BCe JYPHULA: i MOpaIIb,
i KoxaHHA, i )KUTTsA, — € TiNbKMU OfMH 6inb, Ta wie xiba cMepTh. Yepes
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KiJIbKa JecATKiB T i 4, i Illanoyka, i MibilOHM YeCHUX i HEYECHUX, PO-
3yMHUX i IypHUX, pa6iBs i mais, yci 6ymemo nexxary B 3emi ¥ rautu. Un
BapTO X pajiyi TAKOI KOPOTE€HbKOI XBU/IMHI XBUIIOBATUCh, CTUIATICD,
BUIIpaBfoBYyBaTuch! Paryiite, xTo Moxke! OT egyHMIT clipaBenBuIl 3a-
koH! HaBiImo MeHi AKich ITaITOYKY 3 iIXHBOIO YecHicT0! HaBimo sikich Tam
rapMoHii! ByTu Mep30THIKOM 3 BY>KMMM I1a3ypaMy TeX He KOXKXHMIL 3MO-
Xe, Ta I K 4OpTY, i e He BaxkHO. Tinbku 6 He Oymo 1poro 6omo. Jlagen
HaBiTb MOpa/IbHUM CTaTy, abu CIMHUIACD A MyKa. Joro >k i MomATbcs
Bory i cmyxatoTh BcAKUX npunyapennx!» [33].

e § 3. O0pa3 0pucTa B yKpaiHChKill pagsiHCbKIi
agiteparypi XX croJiTTs

3006pakeHH: I0PUCTA B YKPATHCBKill miteparypi XX CTOMITTA BU3HAYAE
IeBHUIT BiiTiHOK HeratuBHOCTI. OCOOMMBO Ile IpUTaMaHHe PAsSHCHKI
niteparypi. AIpKe Ipy TOTAIITAPHOMY peXKui Bce 6Y/I0 MiAIOPsFKOBAHO
3aXUCTY TOAIIIHIX MOpAAKiB. Tak cTanocs, 10 yBary pafsHCbKIUX IMCh-
MeHHUKIB 6ibire npuBepryno HKB]I, itoro cripdi, mpotjecy, siKi BIaIuTo-
BYBAJIICA HaJl iHTelireHIli€0, MpocTuMy rpoMajaHamu. JIopeit Bpaxana
CcoIlia/ibHa HeClpaBeINBiCTD, SIKa He 3Ha/la MeX. Yce OY/I0 CIIpsIMOBaHO
Ha Te, 06 B TIOANHI BOMTH TIOAUHY, 3MYCUTH I 37TaMaTUCA JYXOBHO
11 MopanbHO. JKnTTst mpoxonmio B armocdepi HeroBipy, Mifo3pu, FOHOCIB
Tolo. YnMano Tpanianoca BUNAJKiB, KON JIOAVHY HeCIIpaBe/I1Bo 3a-
CYIXXyBanu, 0OBUHYBadyBa/Ii 3a HilllO.

Tax, B ocHoBi fipamu I0. AAnoBcbKOroO «Jlouka IpoKypopa» MaTepiann
CYZOBOTO IPOLECy HaJl HENOBHOMITHIMI 3/TOYMHIAMY — YYHAMU OFHI€T
i3 saranpHOOCBITHIX mKin Knesa. Ak mormo cranocs, mo Jlina Yyiixo,
BUXOBaHa TOAIIIHBOIO IIKOJIOK i CiM'€10 [iBYMHA, CTa/Ia YYACHULIEIO 3710~
yyHy! [1I06 po3KpUTH IPUYNMHY LIBOTO, ABTOP YBOAUTD IVIAaYa i yuTada
B POJMHHE OTOYEHHA [iBUMHU. BUABIAETHCA, 0 B pOANHI — HY/IbIa,
posbemienictp. JIumie 6arbko Jlinin — npoxypop Hun Muknrosna Uyii-
KO — YeCHMI! i CyM/TIHHUI IPal[iBHUK, X04a 0e3BiMbHMII i Hepilrydmil.

Y popuni rocriofaps MemkaoTh ApyKuHa Kipa Kapnisaa, mouka Jlins,
yuenut 10-ro xnacy, Jleoxagis JIbsiBHa — mMatu Kipu Kaprnisanu, [Taxom
MuknToBnd — 6pat Uyiika i mokoiBka CTemaHmupa. 3 Onmcy MOMeIIKaHHA
BUJIHO, IIJO Iie JIIOMHA CEPeJHbOTrO AOCTAaTKy. Mebii mortepTi, Hidoro 3a-
iiBoro i He3BM4atHOro. CKpOMHICTb, YeCHICTD, IOPSAAHICTD TOCTIOAAPA
BUK/IMKAIOTb JOKOPU APY>XKMHM: «[HIITi IPOKypOpH B pO3KOLIAX KYNaIOTh-
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ci...Hi o6cTtaHoBKu, Hi MebiB, nocyy, HikueMHui. Knuiumn gonoronHi!
CykHi HoLIy 110 TPU POKY, 5K cTapunxa!l 3amoButy Ty — nina npo6-
nema! « [217, c. 475-476].

Xoyva BroMa Huma Mukntosnda fys>ke IaHyIOTh, yce MifIopAaKOBa-
HO 1I0TO 3BMYKaM i1 YHOJIO6aHHHM, 6aXKaHHAM Ta BemiHHAM. Tak, [Taxom
MuxuroBud, 6paT, FOBOPUTB, IO «IIPOKYPOP IH0OUTH, 11106 50 10T0 IpH-
XOMy ApY>KHa poAuHa 6y}1a Ha Micii» i 3anpolrye BCix cifatu 5o CTomy.
OpHak rocrogap HaBiTh cepef PiTHUX HOBOAUTD cebe K Ha CYyZOBOMY
npoueci. Korm Crenannpa Hece cy1i, To BiH odiniiiHo oronourye: «Bcraru,
cym ime!». Y Komi pifHMX 4acTo BXXMBA€E IOPUANIHY JTeKCUKY: «Uu He 3/1a-
€TbCs BaM, TPOMAJIsIHY, 110 fe6aTy CTOPiH 3aTPOXKYIOTh 3aTOCTPUTUCS
J1 BUMaraty 3akKpuroro 3acigannsal» [217, c. 473].

ITpokypop Hun Yyiiko 3aBxay 3aK/IONOTaHNII clipaBaMy po6oru,
9aCTO 3aTPUMYETBHCS Ha CIIYXKOi, TOMY He 3aBX/IM CBOEYACHO MOXe I10-
TPAIUTY Ha PORVHHMI 001z, 3 TOYKOIO BiH HAIMiPHO IIPUBITHMIL, HA3MBAE
HIDKHIUM i TecTmBMM c1oBoM «JIimidyko». HYacTo Befie po3MOBM Ha CyIOBi
TeMu, 06roBOpIOE HaboOIisTe, ITUTHCS BPOKEHHAMMU Bijj IPOBELEHOTO JIHS
Ha poOOTi, Biff CTyXaHHS CIIpaB.

HarimoBHirre po3kpuBa€eTbcs 06pas MpoKypopa, KOy ClipaBa TOpKa-
eTbca xnonu Pomana, Axoro chiiimany Ha kpagixui. IIpokypop Yyiiko
3 PO3yMiHH:M, HaBiTb i3 CIIIBYYTTAM i TOBArolo CTaBUTHCA O HBOTO. AJIKe
Poman — cuH 3arn6noro ppoHTOBUKA, Y MaTepi Apyra popuHa. Birunm
He IIpUIIMAaE XJIONILA, TOMY BiH 3MYILIEHUII )KUTH B TiTKH, 2 MaTU — B CY-
cigniit obmacri. [JocBiguennit opuct, Hun Yyiiko posymie, 1110 xytomerp
3aMOBUYYE JIefIKi iCTOTHI MOMEHTH, He B YCbOMY 3i3HA€TbCA, 3alepedye
criBydacHMKiB. [Ipokypop 306pakeHui1 Ik TyMaHHa, yBa)KHa JIIO[MHA,
TaKa, 1110 HAMATa€ThCS TOMIOMOITH IHIINMM PO3i0paTHCs i 3po3yMiTu mpu-
YJHY Ta MOTUBY BUMHKY. KpiM Toro, oco6miBo Bpaxae noseninka Hua
MukuToBMYa, 10T0 MepeXMBaHHA, JYLIIEBHUI CTaH: JIOTO OXOIUTIOE TaKe
Biff9yTTS, 110 HiOM Ha MicI]i 0OBMHYBa4YeHOTO — BJIaCHA JUTHHA. B ToII ke
Jac BiH IaM ATae, WO CYJ, CYAOYMHCTBO IOBVMHHI BiJITIOBiTaTH CBOEMY
NIPM3HAYEHHIO 1 HAJITOJIOBHIllle — 3aXMIATH He TIIBKK iHTepecyu rpomMa-
OAH, a I iHTepecu mepXaBu. Ilicia meTanbHOro posInAny CIpaBl,
3’sICyBaHHs BCiX 00CTaBUH, ONUTYBAaHH CBiIKiB, IPOMOBA IPOKypoOpa Ha
Cyni LiJIKoM BifiloBifiae AyxoBi Toro 4acy. Yoro Bapri Taki 10ro OLiHKM:
«Poman boHiap y4uHMB KapHMIi 37I04MH, 3i/II0B 3 JOPOIU Y€CHOTO pa-
ISTHCBKOTO LIKOJISIPa, 3TaHBOMB iM 51 KOMCOMO/bL. UM MOermyoTs 06-
CTaBVHM JIOTO BUHY IIepef] 3aKOHOM, Ilepef] COIliaTlicCTUIHMUM CYCITiNbCTBOM!
Hi, He noneruryoTs. IloBuHeH Bin 6yTn nokapanum! Tak, mosunen!» [217,
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c. 514]. I[TpomoBeLb OBiTOMIISIE PO AesAKi 0cOOMMBI 00CTaBMHY CIIPABH,
AKi X0Y 1 He IIOM SIKIIYIOTh BUHY OOBMHYBa4eHOT0, IPOTe JAI0Th JIOMY
MOpaJIbHe IIPaBoO He 06CTOI0BATY IIOBHOI Mipy IOKapaHHA.

IIpamMaTi4yHa CyTb I €CY BUK/IaJleHa B CJIOBAaX T'OIOBHOTO I'epOsl TBO-
py — npokypopa Yyiika, JoOHbKa sIKOro IocTala rnepey cynoM: «Tak, y MeHe
Besmke rope. OCb K BOHO BUXOAUTD...[IoBUaB, 00BMHYyBauyBaB iHIINX,
a cam!.. JKUTTEBMIN MIIAX KOXKHOTO MifICYAHOTO A 3HAB Kpallle, aHiXK KNUT-
T4 B1acHoi gutuHn!.. [217, c. 515]. IpamMaTypr Mamoe ob6pa3 I0pycTa SIK
JIIOJJMHY COBiCHOI, AKa LII/IKOM YCBiJJOMJIIOE€ CBOIO IIPOBVHY, BBAXKA€E cebe
BMHHOIO i, MOXX/IMBO, TOTOBA BifiIOBifjaTN 3a Te, 10 cKoinocA. IIpokypop
Yyiiko — 06pa3 HEBTIIIHOTO IPYUKJIA/Ly TOTO, SIK B3ipIieBMil C1y»k00Belb,
IPUHINIIOBA, 6€3KOMIIPOMIiCHa, 100pa i dyilHa JTIOiINHA CTA€ KEPTBOIO
JKIHOYMX IUTITOK. 3alfHATICT Ha pOOOTi, IOBHA BifaHIiCTDb yr006/eHii
CIIpaBi He 3a/IMILIA€ IOMY BiIbHOTO 4acy s BUXOBaHHA BIACHUX JiTelt,
IS TOTO, 1100 IPUAIIATK Gi/bIlie yBaru poayHi.

JlocnTh OKa30BUM IIOKO 6€33aCTePe>KHOTO JOTPUMAHHS JTiTepH 3a-
KOHY € c1ieHa cygy Haji Mapyceto Uypaii 3 0fHOMIMEHHOTO pOMaHY y BipIIax
Jlinn Koctenxko. Ha migcypHiit 1aBi ONMHSETHCSA NiBYMHA, IKAa 0OBMHYBA-
4yeTbCsl Y BOMBCTBI KoxaHoro Ipuis. He3axkaroun Ha pisHi cBigueHHS,
ocobucricte Mapyci, ii moeTH4yHy AyIIy, He BAAIOYNCD Y JeTali, Cyaai
npucypuiu Mapycio o crpatu [98]. 3rogom cutyaris sMiHIOETbCA, aje
TiNMbKM MiC/A BTpy4aHH:A TreTbMaHa borgana XMenTbHUIIBKOTO.

Jo ocobucTocTi Iopucta y cBoiil TBOpYOCTi 3BepHYBCs IBan barpsunmit
(1906-1963). Moro poman «Caj [eTcMMaHCbKMiT» CTAB CIPABXHIM BU-
POKOM TOTa/iTapHiN cucreMi, ii npasocypato. I. barpannit gocnigus ii
HeMOB Hifi MikpockonoM. ®Pinocodist 0x0cy, 110 TPUIIIOB O BIALM,
3poputaca o tesu: «He pospaxoByit Hi Ha sKe MUIOCepas, 60 MOANHA
€ VK. BY )KOPCTOKO MOMMIIAETECH, AKIIO YMATUMETE, 1O 3 BAMYU XTOCh
TyT OyAe nanbkatuce. Ham Hema ko manpKatuce. Bac — i He Tibku Bac
[IEPCOHAIPHO, & BCIX TaM, — TYT PO3JAB/IATD, AK MYXY, i HIXTO He JKaJli-
tume. I okom He 3smurue. B CPCP mrogeit Buctaunts!» [11, ¢. 172].

i cnosa roBoputsb crigunii Ceprees nigcynnomy AHgpiesi Uymaky.
Cxoxxe BTTyMauyBajaocsA KOKHOMY, XTO OTpaniAB B ynpasnainaa HKB/I,
Ha Tak 3BaHy «(pabpuky-kyxHio». [Jomut Auapis Yymaka, moBeninka
CIIiAYOr0 PO3KPUBAIOTD TOAILIHI MOPAAKY TOTa/TiTAPHOTO CYJOBOTO IIPO-
necy. Hanpuknag, Ceprees BiiBepTo, i3 3yXBasIiCTIO 3asABJIA€ CBOI KepT-
Bi: «Bara ronosa, rpomagsHute Yymak, B Moix pykax!» [11, ¢. 170], «TyT
HisIKMX Hermopo3yMiHb He OyBae» [11, c. 171], «y Hac pyka He TPEMTUTb.
Bu TyT ckaxkeTe Bce. He ckaxkeTe cTOs, TO CKaxKeTe niexxa. He ckaxkere mpn
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naMm ATi, To cKaxkeTe 6e3 mam ATi. A ckaxere! TyT e He 6y10 Takux, 11006,
CTaBILM B [I03y Irepos, BUTPUMYBaIM 4O KiHLA. Bu TyT He Tepoii i HaBiTh
He JIIOZIMHA, @ BCbOTO JIMIIIe AipKa Bix Oy6mmka» [11, c. 172].

Y poMaHi BifTBOpeHO HaIO/IMCKYYilll Tep/IHY HOBITHBOTO JIEKCUKO-
HY CIiumx, Ha Kitant: «[Jo mammoukn!», «[Jo kmamxu!», «o crenil», «[lo
c...!», «He Morait HUTOK Ha...!», «<HaOMBaTH IOTOHM», «pOOUTH bidIITEKC»,
«KEeHITV Ha MIMMIaH3e» Ta iH. [11, c. 124]. Tepoit pomany Anppiit Yymax
Ii3HaBCA PO HOBITHI 3amoBifi Ha 3pasok: «Jlimme nmomamary pebpa cra
HEBJMHHUM, aHDK IIPOITYCTUTY OfHOTO BMHHOTO!» Ta iH. Un 6yB mopsry-
HOK? AJl’Ke B CYHOBiil IpaKTULi MifICYAHNII Ma€e IpaBO 3BEPHYTUCA i3
3asBOIO /10 IPOKypopa. AJie Io-pisHOMY Bey cebe IPOKypopu B OiOHii
curyanii. Cepey apemITaHTiB X01/Ia JIET€HA IIPO XapKiBCbKOTO MPOKY-
popa bpona, sikuit ;Ba poku CKUJiB y B’ A3HUI 3 TOJITAMaHVMM PyKaMMu
i Horamu. Ha fonut Hocumy Ha HOCUIIKAX i He MOITIV JATH Pajii — TaKU
yreptuit. I3 HUM HOBOAVINCS TaK )XOPCTOKO, 60 «CMiB MaTy CBOIO BOJIIO
11 cBOI IOITIAM — i 1[0 OYB OOBMHYBaueHNUII B ONO3MLLII 10 MapTil 11 yps-
my...[11, c. 210]. Bynn 7 iHmi BUmagky, Ko Ha OHOMY BilOMOMY TpH-
OyHasIi poKypop, yoesneuyioun cebe, BUMaras TaM, fie Tpeba faTu e
TP POKM, JAaTH JeCATb POKiB, a 3aXMCHMK-aJBOKAT 3aMiCTh 3aXMILaTH,
IlepeBepIlNB HaBiTh IPOKypoOpa, BuMarawun posctpiny! Takoro 6yra 3a-
KOHHICTb i IpaBoCyAAsa B o4ax I. barpsanoro.

CroBa Anppisa Uymaka 06’ €KTUBHO OLIiHIOIOTh CTAHOBUIIE, B IKOMY
ONMHUIACA BCA CY[IOBA CUCTEMa 32 TOTa/liTAPHOTO PEeXMUMY, CTaBJIeHHA
i MOBeAiHKY IOPUCTIB. Y pOMaHi TpUBA€ MOCTIMIHNI Aiaor MiXK KaTOM
i>xeprBoto. Crigyi 3MiHIOIOTbCSA, MOB Y KaJIelJOCKOIIi (Benukin, Ceprees,
®peit, [JoHelb), y KOXKHOTO CBiif METOJ «pOOUTHU FaHUiPKY» 3 «IiJ0CTif-
HOro». Binbur Toro, Yymak ofgBepTo pyiiHye mepen ImilaTaMy MifBaTuHN
DUIKTATypU IpojieTapiaTy, KOTpa IOBEPHY/IACS IPOTU CaMUX Il TBOPIiB:
«5] He BU3HaI0 IIPO/IETAPCHKOTO IIPABOCY//A, 31/ICHIOBAHOTO 3aKabIyKa-
M1 11 mankoro! Ock e Mo€ Kpenio. I Tak camo He BU3HAI0 coliianismy, Oy-
IOBAHOTO TIOPMOIO i1 Ky/eto. Och 1Lie BKyTI i € Bce Moe kpemo» [11, c. 188].
Lle 6yro cka3aHo mpsAMO B odi caigaomy Ppeto, 3aHAATO CMINMNMBO, IPOTE
LIIJIKOM CIIPaBeIMBO i TOYHO.

ITpo cToCcyHKM MK KaTOM i >KepTBOIO pO3IOBiAETbCA B ONOBiIaHHI
Amnaronist limaposa (p. H. 1922 p.) «ITomin Kraaca». 3a 6arato pokis 3y-
cTpivatoTbca Ornekcanzip Muxaiinosuy KocTiok, KOMUIIHIN pafistTHCbKIUIT
B’s13€Hb, 31 CBOIM crmigunM X1Moukoo CBUpHUIOM Vocunosuuem. OcTaH-
Hill — «Xa3siH», i B HBOTO € i MalMHa, i rapax, i MypoBaHuit norpio.
KocTrok HamaraeTbcs HarajiaTu itomy 39-it pik, KOJIM TOii JOIMUTYBaB J10TO.
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3aMicTb BMacHUX JOKOpIB, CYMHIBiB, Tep3aHb XMMOUKY OXOINNJIA 37IiCTb
i Bin ckasaB: «bararo Bac Tozii 6yn0, KOHTpUKIB! Ycix He 3amam’ATaenn»
(60, c. 188]. Bpakae He3BOPYIIHICTb TaKUX /MOfiell, IXHS BIIEBHEHICTh
y BrIacHii 6eskapHocTi. A KocTioka HeloKoATb CyM/IiHHA, BiH X0oue 36ar-
HYTH i 3pO3yMiTH CYTb IEBHMX pedeil. HeHaBncTh neka fiomy cepie. Bin
HIyKae PaBJy, Jifie O IPOKYpoOpa, CIIEPeYaETbCA 3 HUM. I TYT MaeMo Te,
IO 3aKOHU JIy>K€ YacTO CyllepedaTh 3T0POBOMY IIy3/y, He BPAXOBYIOTh
JTIOfICBKOTO YMHHUKA, OaiiIy>Ki 10 37TaMaHNX JTIOfICBKVX J0/b. 3aKOH BJ-
marae (akTiB, cBinKiB, meBHMX oKa3iB. HaBemeMo BetbMy TUIIOBMIL [iia-
JIOT, AKMIA BifOyBCcs MiXK IpoKypopoM i mo3uBadeM Ojnekcanipom Muxaii-
nosudeM KocTiokom: «ITo3os? Bumaraere nopymmntu crnpany?.. Tinbkn
OfiHi€l BalIoi 3as1BY He TOCUTD JJIA TOTO, 1100 MIPUTATTY O KPYMiHa/IbHOI
BiJITIOBiJa/IbHOCTi TPOMAaAHMHA. ..~ TYT IPOKYPOP KMHYB IIOI/IAJ, Ha 3a-
aBy Onexcanppa Muxarnosuda. — Ipomaganuna Xumouky CBupuia
Vocunosnya.

«He gocutp?! — npoposxye kumitu Onexcanap Muxaiinosud, 10TO
KOJIyTIal04M I[ilIKOM yTONTaHMI CHITl. — IIOHiBeYeHOro XUTTA He TOCUTB!..
3ary6eHoi py>XKMHM He JOCUTB!.. «

«ITpo e Mano ckasaty — Ije Tpeba e il JOBECTH, — JIyHa€e 3acIOo-
KilimBumit ronoc npokypopa. — Ot Koy 6 BU IpUBeNN CBiAKiB, Mpen-
CTaBM/IM JOKYMEHTa/IbHi JaHi...»

«CBigkiB!.. BiH, 0TOII IpOKypOp, Hade He 3HaB, 0 OnekcaHap Mu-
XallIoBUY Mir 611 po3LIyKyBaTy CBifiKiB Xi6a 1m0 mo Mormmax. Poskomysa-
TY BJI©XKaHY 3eMJII0, IONNTYBATICh Y HiMuX ckeneTiB: «IIpo6aure, Bac He
ponutysas Xumouka! Un He Mormm 6 BY 3’ ABUTUCA Ha CYJ, 106 3acBif-
YUTYU IPOTY HBOTO!»

HoxymenTu! [le BiH ix gicrane? Xoda 6 0TOJ IPOTOKOJ JOINUTY, Ha-
IUCAaHMIT pPyKolo XUMOUKH. .. [Je?!..

IIpoxkypop TyT y>Ke Hi4OTO He Mir MOPAJUTH.

«TyT My 3 Bamu 6e3cuti», — po3BiB 6e3MOpagHO PyKaMM.

«Tapasp... ko Bu Taki BXe 6e3cuii, 5 i3 HUM pO3IMpaBIoCcsa cam!
Crpiny Ha BynuIii if OfIIMara IimKoM».

«Topi MeHi foBemeTbCs IPUTATATH 1O KAPHOI BiITIOBiZAIbHOCTI yoxe
Bac, — CKaszaB Ipokypop. — TinbKku s criofiBaioch, 110 BM He 3aBjacTe
MEHI TaKOi IPUKPOCTi».

«J4, sixuit genikaTHmit!.. A mo 6 TM ckasaB, TOBapUILy IIPOKYPOP,
AKOY Tebe Y351y Ta ¥ TOMiHS/IN 31 MHOIO MicIisiMu!»

«Tapasp. Hy 1toro k 6icy, nporo npokypopa! [Tourykaemo mpasau
Bue» (60, c. 448-449].

190



Po3zoin IV. Obpas opucma 6 ycHiil HapoOHill meopyocmi ma XyO0dcHitl aimepamypi

3po3yMiBlIN, IO BiJf IPaBOYMHHNX OPTraHiB JIOMY He JO4eKaTUCs
CIIpaBe[/IMBOCTI, He 3aXUCTUTHU CBOIX JTIOACHKUX 1IpaB, Onexcanap Mu-
XallJIOBUY BUPilllye CAaMOCTINIHO BijHA/ITU COLlia/IbHY CIIPaBeINBICTh,
xoue, 1[00 3a 3aKOHOM Oy/IM ITOKapaHi Ti, XTO 3TaHbOUB KOJIMCh YeCTb,
JIIOZICHKY TiIHICTD, 3HiBEUVB JTIOICHKY JIOTTIO, II030YB CIIOKiITHOTO 3aTHIIKY,
OPY>KVHM, IiTeil.

Y Byxax KocTioka goBro 6puninu cnosa npokypopa: «Crokiitto! Sk
CKa3aB IIPOKypop: yaapui — O6ynyTsb cygutu!»

Ortxe, axkmo KocTiok HacMinuThcA 3BecTy pyKy Ha XMMOYKY, J10TO
BiIaflyTh 4O CYAY. A YoMy X TOfi XMMOUKY He CY[ATH, afi>Ke CKi/IbKI
pasiB BiH 3BOJVB pyKY Ha jrofeil. Tak, HeMa HOBOfiB, Ta, Ma6yTb, HIKO/MN
i1 He 6yne. Un no6mscsa KocTrok mpasan? 3Buyaiino, Hil Un 3anmanyBana
conjiasnibHa cipaBefmuBicTh? Hi! Bin McTuThCa cBoeMy kpuBgHUKY. HaBiTh
nic/is cMepTi 060X, MiC/IA CIieH TOXOPOHY, He BXXKO 3pO3YMITH, 1110 € Ha-
CIIPaB/i 3aKOH XUTTA: «XMMOYKY XOBa/IM YPOUMCTO i MMIITHO: 3 BIHKaMM,
3 IYXOBMM OPKECTPOM, B LIeHTPi K/Ia[JOBUIIIA, HeflaleKo of BXoxy. Onek-
caHjpa >k MuxaiyloBu4a II0Be3/u IpsIMO i3 MOPTy B CAK-TaK 30MTiil
TPYHI Ta 1 3apuIn HaJ ApoOM, aX y KiHIi Kmagosuma» [60, c. 455].

A. JliMapoB Ha NPUKIaJi 3pyIIHOBAaHMX [JO/Ib T€POIB TBOPY MOKa3aB
OYeBUIHY KpU3Y LIiHHOCTEIL, 110 iX MPOro/IolyBaa KOMNIIHA pajsaHChbKa
IepyKaBa, i uu He IOJeHb HEXTYyBaJIa JIIOMIbMI, SAKi Oy/IM HOCiAMU MOpaIb-
HIIX I[iHHOCTell. BoHu 6y HikoMy He TOTpi6Hi, a To 11 0diliitHO iX mepe-
CIigyBanm, K Iie CTajocs 3 MONoauM pobitHuKoM Bononero baranoByum
3 onoBifgaHHA A. [limapoBa «KpuminanbHa icTopis». batanos mip crig-
CTBOM 32 HiOV «He3aKOHHi onepallii 3 TOpOToL[iHHMM KaMiH;M i 30710TOM.
Bin nuine KpaedkoM TOPKHYBCS TUX OIlepaliil: I[OCh Y KOTOCh KYIINB,
1[0Ch OOMIHAB, IIJOCh OffPeMOHTYBaB...» [60, c. 159].

Opnak npo6rema 30BciM B iHmomy. Ti, xTo fo6pe 3Hae bataHoBa,
XOYyTb Ha CyJi IOIPOCUTH CIOBO ¥ CKa3aTH MPO iHIINX 3TOYMHIIB, AKi
«obiKkpanu iep)kaBy Ha IeCATKYU MiNbIIOHIB, 3aHef6asum BonoanHy ycra-
HOBKY. SIki BOu/mu B BataHOBI Bee: TBOpUMIt 3amaJi, Bipy B CIpaBeINBiCTD
HAIIOTO JIafy i, IO CyTi, IITOBXHY/IN JIOTO Ha Il 37049uH. fKi it 3apas
CIIOKIITHO CUJATDH Ha CBOIX TEIUIMX MiCUAX, i IX He My4aTb HifKi JOKOpU
coBicTi. Tak yomy ix He cygaTs? Yomy?» [60, c. 159].

3arajioM Xyo>KHs JIiTepaTypa, TOPKAIYVCh IPOOIeMI CYJOYMHCTBA,
06pasy IopucTa, HEOAMIHHO PO3KpMBaIa ToTanitapHy cucremy. Came
y 80-90-Ti poku XX CTOMITTA PO3STOPHYBCA IIPOLLEC IPAMOTO 3acTepe-
JKEHHA aHTUNOAAHNX, aHTMHAPOSHUX MMOPOJKEHb KOMIIApTiiiHO-
agMiHicTpaTMBHOro MOpAAKY. AJ)Ke KOPIHHUM 3/I0M iMIIepCbhKO-
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TOTAJIITAPHOTO PeXXMUMY Oy/Ia J10r0 BOPOXICTb BCbOMY JIIOIAHOMY, Tala-
HOBUTOMY, HalliOHa/IbHO-CBOEPITHOMY.

3a BurajiaHi 6esrIyszii 3BMHYBaueHH TIOAVHY Ta/TAHOBUTY, IYXOBHY
MOTJIN JIETKO 3acynuTu. Tak, 3a mepeksafi yKpaiHCbKOIO MOBOIO BiplIiB
Osigis Hazona repos nosicri 10. Mymkeruxka «JliTHiit 1e6igp Ha 31MO-
BOoMYy Oepesi» 3acumators Ha Komnmy.

He mranyBanu i mopyny npani. [IpefcTaBHNKY 3aKOHY CaMi CKOIOIOTh
6es3akonHs1. B onosifanHi «Cyz» }0. Mymniketnka Mu 6a41Mo, sIK YNHATD
CYJL HaJl IIPOCTOIO XKiHKO0, KONITOCITHNIIEIO, 3BMHYBAYYI04uN ii B HEPOOCTBI.
A 10 cripaBXHIX MPUYNH — BUCHAXKEHOCTI, XBOPOOU, HEMIYHOCTI — Hi-
KOMY HeMa Jiia.

HapiTp i B poKM He3a/eXHOCTI He IMIIAETHCA 1103a YBAroX MUTIIB
obpa3s opucta, gisnpHicTe Mininii. IIpuknagom Moxxe 6yTH KHIMKKa
M. IToposcbkoro «Tinbku Pyxom >xutts i o6iimern» (2009).

Crnyxaerbcs cpaBa 1po oprasisanito Pyxy. Ockinbku cam cyans
3 POAMHU peIpecoBaHMX, 6ATbKI He MOBEPHY/INCA i3 3aC/IaHHA B POKMI
CTA/IIHChKUX PEIPECiil, BiH BUAB/IAE I'yMaHisM [I0 IiICYIHOTO i IPUCYIDKYE
mTpad. A Tak Mir 6u pik IpUMyCOBUX pOOIT faTy 3a opraHisauio i mpo-
BeJleHHS HeCAaHKI[IOHOBAHOTO 310paHHsL.

OTxe, 00pas 0pUCTa, TeMa CYSOYNHCTBA 3HAIIIV CBOE BYPa>KEeHHS
B YKpaiHCBKill pagsAHCBKill niTepaTypi XX CTOMITTSA, HIPOJOBXKYIOTb BI-
cBiTmoBaTuCA i mucbMeHHMKamMu XXI cTomiTTA.

Xymo>KHA JTiTepaTypa po3KpuUBa€e MOpalbHO-eTUYHI IpobieMu fi-
SJIPHOCTI IOPUCTA, JIOTO CTaB/IeHHs ;O BUKOHAHHSA CBOIX npodeciilHux
000B’A3KiB, JOTpMMaHHA MOpanbHUX HOpM. OfiHaK y pi3Hi yacu obpas
IOPMCTA BUCBIT/IIOBABCSA HEOGHO3HAYHO: ITIOKA3YEThCA K Y HETaTUBHOMY
IUIaHi, TaK i IO3UTUBHOMY, Yce6iYHO PO3KPUBAIOTHCA MOPA/IbHI AKOCTI.

I3 meBHICTIO MOXKHA CTBEPIXKYBaTH, LJO NMCbMEHHMKN HE CTaBU/IN
nepep co60I0 MeTH CIelliaTbHO 3MaJIIOBaTy 00pas3 I0PUCTa, I0T0 MOBeMiH-
Ky, MOpa/IbHO-eTUYHe 00114, IOKAa3aTU BCI0 CUCTEMY CYJOYMHCTBA.
ABTODIB IepefyciM IIiKaBu/Ia CyCIiIbHa CUCTeMa, AKA CKIaJa/aca B Ty 9K
iHIy emoXYy, Ti YMHHUKY, AKi, BIAaCHE, BUSHAYA IV TIOBEJiHKY JIIIOAVIHU.

306paxxyroun KaTakIiaMu o6, ii Tparism, HeBiINOBiAHICTH HOpMaIIb-
HIM YMOBaM JIIOfICbKOTO iCHyBaHHs, PO3BiHUYI0UM >KaX/IMBiCTb HefleMO-
KPaTUYHOTO PeXUMY, O)KaHHs SKHANIIOBHiIIe /1 BCeOITHO BUCBITINTYI
3aKOHU PAJAHCHKOTO CIIOCOOY XKNUTTS, He MOXKHA Oy/I0 OMMHYTH IOCTATh
IOPYICTA, J10TO POJIb i MiClie B CYCIIiNIbCTBI, Ais/IBHICTD CY/iB, 300pakeHHs
CYROBUX IIpo1ieciB Toio. CyfjoBa cucTeMa I1i/IKoM 3ajie)xasa Bif aHiBHOI
BIAIN, 6yna il MiATpMMKOIO, OIIOPOXO, HALIHNM i BIPHMM IMOMIYHUKOM.
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CBizoMo 4y HecBifoMO, 6akau TOTO 4M Hi, ajle OPUCTY MiATIOPSIKOBY-
I0TbCA CUCTEMI, CIIOBIYIOTh MOTUKY [AePKaBM, IMIbHYIOTh 11 iHT€pecH
6i/1b111e, aHIDK JIIOIVHIL.

PimenHsa ypsAny, KepiBHIUX OpraHiB BMKOHYBAINUCA i BTIIIOBaIUCA
B OKUTTSA caMe depes C/IiguuX, IpOKypopiB, cynosi opraun. ToMmy mparis-
HMKaM I0OCTHIIIT Ty>Ke BaXKKO Oy/I0 4eCHO i IPMHIIUIIOBO BUKOHYBATH CBilf
npodeciiianit 060B 130K, 3a/MNIIATICS HECXU/IBHUMIU i TBEpAUMIU B pi-
IIEHHX, 1O KiHIs 6y T MOCIiOBHIMM, YeCHIMH i3 camumu co6oro. Ha
XaJIb, IOPMCT € 3aPYYHUKOM B/IaCHNX 3aKOHiB. [HKO/IM 6pakye cMinuBoc-
Ti, MY>KHOCTI, TOPAJHOCTi CAaMUM IOPUCTAM 3/IMIIATHCA B OMO3MULII 1O
BJIAJIV, YMHHMX 3aKOHIB. A KOJM TaKi i1 BUSIBJIATIUCS, TO, SIK BiJOMO, IIBU/JI-
KO TIOTIafia /i B KOpHa MamnHu. [Jo6pe 6ymo 6, AKO6M He «eroxm Oy s
IOPMCTIB, @ HaBIAKM, FOPUCTH Oy/u 1A Ho6u», MOITIN 6 He3a/leXXHO Bif
yrnogo6aHb, BUMOT i HACTAaHOB IO TUYHOI CUCTEMM, PEXXVIMY, TaJly YeCHO
11 CaMOBIiJIJaHO BUKOHYBATH CBiil 000B’ 130K, CYANUTY He JIUIIE 3a JTITEPOIO
3aKOHY, a 32 3aKOHAMM COBICTi, COIia/IbHOI CIIPaBEIMBOCTI, BIACHOTO
CYMJIiHHAL.



IMOBEPHEHHS 1O BUTOKIB
YKPAIHCBKOI MEHTAJIBHOCTI
(BAMICTb BUCHOBKIB)

3 BE/IMKMM 3a/I0BOIEHHAM IIPE3€HTYEMO YUTALbKill ayAUTOPii MOHO-
rpaciro xapkiBcbkoi IopuyaHoi nkony «EBoronis erocy ropucta B YKpa-
iHi (icTOpMYHMIT Ta COIiaTbHO-TICUXOTOTIYHMIT HApVIC)», 10 BUIIIIIA
Y 3aII0YaTKOBaHIl Ha 3/1aMi enoX BiT4M3HAHIN cepil «Bigkpura gocmifn-
HUIIbKa KOHIIEMIIisI».

Lk MoHOrpadiii, 110 BUIIIIN Y CBIT 3-I1ij] IIepa pisHUX aBTOpIB, ajie
06’€IHAHNX OJHUM cepia/IbHUM (POpMaTOM, CKIIaJIa€, Ha [YMKY 3aCHOBHY-
KiB cepii, CBOEPIAHMI BOCTIFHNLBKIII JIOHTITION MDKAVCIUIUIIHAPHUX
IOCTIKEeHb CYCIIIBHOTO PO3BUTKY. I MOHOTpadist XapKiB'siH y LIbOMY CeH-
ci € ofiHi€I0 3 HalliOHA/IBHYX IET/IMHOK BeMKOI CBiTOBOI OyaiB/i Mi3HAHHA,
1[0 OXOIUTIOE Pi3HOOAPBHY COLia/IbHO-KY/IBTYPHY, iCTOPUYHY CIIA/IIINHY
nonHay, 200 xpaiH eBporeiicbKol 1uBinisanii Bi Pisgsa Xpucrosoro.

IuxmigyHMit XapakTep po3BUTKY HalliOHaJIbHO-[ep>KaBHMUX YTBOPEHb
HaJla€ 3aKOHOMIPHOTIO i BOJIHOYAC HEIIOBTOPHOTO 3MICTY KOXKHOMY 3 ic-
TOPUYHIX NepiofiB 6yab-sKoi KpaiHu. BogHouac cboropHi ykpaiHcbKe
CYCHIZIbCTBO ONIAaHOBYE /TibepanbHO-/JeMOKpPAaTYHi €BPONENChKI I[iHHOCT],
CIIECK iHTepecy 10 AKMX y CyJaCHUKIB Bigkpuna «Benuka mempecisa»
1929-1933 pokiB, a mepeTBOpIIa HA II0OATIBHNI ITPOLIeC OCTAHHS XBUIA
TpaHCPOPMALITHNX ITPOLieciB, He OMMHYBIIN YKpaiHy 1 iHIIi KpalHu mo-
cTpajsaHcbKoro npocropy. Came 11 06cTaByHa aKTyanidye IpobieMaTy-
Ky, BUK/IaJIeHy Ha CTOpiHKaX JJaHOTO BUJJaHHs. BoHa poOuTS i1 Ha3B1-
YajiHO NPUBAGIMBOIO /IS MIMPOKOTO KOJIA HOCTITHMKIB 11 iHTe/IeKTyarIiB,
ajie mepegyciMm — JijiA IOPUCTIB.

AHasisyro4y 3MiCT 3aIIpOIIOHOBAHOTO BUIAHHA, HEe MOXKHA He 3Bep-
HYTU yBary Ha IIpeMeT HayKOBOI PO3Bi/IKN, 1[0 TaK JIAKOHIYHO Bijasep-
KajleHui1 y Ha3Bi MoHorpadii. Tak camo, Ak He MO>KHa He IIOMIiTUTY TOTO,
110 JOCTIFHUIbKIUIL i/IXiJ] aBTOPCHKOT'O KONIEKTUBY LII/IKOM KOPECIIOH/IY-
€TbCA 3 [YMKOIO BioMoro ¢paHiy3bkoro MepiieBicta JIiocbena Pespa,
AKWII 3aCTepiras Bifli BUKOPUCTAaHHA METOMO/IOTIYHYX HiXO0/iB, 110 be-
PYTbCs OACHIOBATH JMHAMIKY JIIOLCHKOL IyMKI JIMIIE €BOJIIOLIII0 €KOHO-
MiuHKX PopMaliiit a60 HOMITUYIHUX IPOLIECiB.

I3 3MiHOK KTacCMYHMX HAyKOBMX IApajiuTM, pO3BUTKOBI AKMX Oya
IpuTaMaHHa By3bKa AMCLUUIUIIHAPHICTD, Cy4acHA CYCIIi/IbHA HayKa BU-

194



Togeprenns 00 6umoxie yKpaincvokoi MenmanrbHocmi

XOIUTDb Ha MDKIUCHUIIIIHAPHUI HayKOBUI IIPOCTIp. Yce JacTile BoHa
BUXOJUTDb HA PiBEHDb JyXOBHMUX IIPOLIECIB, IX IICMXO/IOTIYHOTO HifAIPYHTA.
YBara HayKoOBIIiB Jefiai yacTine GOKyCyeTbcs Ha MPoOIeMaTnI]i MeH-
TaJIbHOCTI, PO3BUTKY IICUXIYHNUX PYHKIIiIT 0cOO6MCTOCTI, chepu Mixoco-
OucTicHOroO i conianpHOI ICKXONOril B LioMy. BuBuaerbcs crnenndixa
coljiaizalii MI0AMHY B pi3HUX Ky/IbTypax Ta OuBinizanisax. CaMe x I0-
HATTSA «MEHTA/IbHICTb» 3a3BMYAll BUSHAYAETHCS SIK CIIOCIO CBiTOCTIpMIL-
HATTA, B AKOMY AyMKa He BifjfinbHa Bif emoniit. OcTaHHIM YacoM Iie
HOHATTS IHTePIIPeTYEThCA AK IIpob/IeMa iCHyBaHHSA Ta PO3BUTKY TPUBA/IUX
CTPYKTYP KOJIEKTUBHOI ICUXIKY, K CK/IaJ, AYIIi TIOAVHY, €THOCY, COL[iyMYy.
BoHO 3HaX0ANUTD CBOE OCMMUCIEHHA 11 KPi3b IIPU3MY iHCTUTYLIOHAJIbHOTO
aCIIeKTy PO3BUTKY CyclisbcTBa. Hanpukiap, g Knacuka HiMelnbKol
corionorii Makca Bebepa (1864 — 1920) ronoBHMM y KamiTaniaMi € itoro
IyX, «eTOC» — aBAHTIOPHMIL MEHTANITET, AKUIT BiIMOB/IAETbCA BiJl €TUKH,
O4iKyBaHHA NpUOYTKY IUIAXOM TOBApPHOTO 0OMiHY, 0OpaxyBaHHsA Kalli-
TaJIy B IPOIIOBiil HopMi.

Ha nymky HiMenibkoro ¢inocoda i corionora Maxkca Illenepa (1874 —
1928), MOHATTA «€TOC» — Iie TIepeyCiM CTPYKTypa yCTPEMITiHb, IKa AHYeE
B MeXKax 1eBHOI a3y posButky. HoBa cTpykTypa ycTpemtinb popmye
BifITIOBIZHNI €TOC, AKUI PO3IANAETHCA AK COLia/IbHO-€TUYHE IOHATTSL.
B eToci HOBOro NOKOMiHHA BiOYBA€TbCA CMHTE3 YCTPEMIIiHD IBOX I10-
HepefHiX MOKO/MiHb. ¥ CBOIO Yepry HiMelbkuit ¢pinocod, couiosnor, go-
cripauk Kynerypu Hopbept Eniac (1897-1990) po3risafaB HUPKYIIALi0
Mojfiesieil OBeiHKY SIK BaXX/IMBUI eleMeHT (POPMYBaHHS eTOCY LMBITi-
30BaHOCTI.

Xoy4a icTOpisi MEHTAJIBHOCTI 11 TSKI€ 1O TOTaNIbHOI icTOpIl, AKa 0X0-
IUTI0€ Pi3HOMaHITHI cpep )KUTTSA IOANHY, IPOTe «6araTOyKIagHICTb»
I1bOT0 (PeHOMEHY CTBOPIOE MiJIBA/ITHM 3aTaIbHOI KaPTVHY BUBYEHHSA
MEHTa/IbHOCTi HaBiTh y MeXaX By3bKOI'O IIpeaMeTa JOCTiKeHH:A. BogHo-
Yac CAYIIHUM METOJO/IOTIYHIM 3ayBa)K€HHAM € JI T€, 1110 MEHTA/IbHICTh
IIPaBOMipPHO OIVCYBaTyU Ha OCHOBI iHMBiJyaIbHMX CBi[4€Hb HABITb y TUX
BUIIa/IKaX, KOJIM BOHM XapaKTepU3yI0Th MOIMPEHY NPaKTUKY.

Bpemnrti icTopuyHa MEHTa/IbHICTb MOYXKe BU3HAYATIUCS K CBOEPIJHMUIL
Habip crioco6iB i 3MicTiB MUCTIEHHS Ta CIPUITHATTA, AKi € TUTIOBUMU IS
Bi[IIIOBiIHOTO CYCIIIBHOTO 3arajy B IeBHUII Iepiof 1ioro ictopii. MeH-
Ta/IbHICTb BUABIAETHCA B fiifAX. CTPYKTYypyrooun IpobreMHe moje ictopii
MEHTAJIbHOCTI Ta KOJIO CyMIXKHMX HayKOBUX OUCUUIUIIH, MOJKHA 3a3Ha-
YITH, 1]0 iCTOPist MeHTaNMbHOCTI — 1ie 6i/Iblile, HDK icTOpis imeit i JyXoB-
HOTO PO3BUTKY, AKa BMBYA€E iHTE/IEKTYalIbHI KOHIENLil e/liT 91 OKpeMIX
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MUCIUTENIB, Oinbiie, HiX icTopis eMoliil Ta yAABJIEHb, AKi TBOPATDH (xan
HaBITb 1 TOJIOBHI) YacTUHHA iCTOpMYHMX MEHTANbHOCTEI, 6inb1Ie, HIX ic-
TOPisl KY/IBTYPH i1 TOOYTY, siKa JIMIiIe HaJae (Xail HaBiTh i BKpaii TOTPiOHY)
nonepenHio iHpopmario. Tox icTopiss MeHTalIbHOCTI O-CYTi CTa€ icTO-
Ppi€lo BiIOBiAHMX ITAaHIBHNUX MEHTA/IbHOCTEIL.

OpHax BU3HAETbCA, 1O 11 He BCi CYYaCHMKM MAIOTh OfHAKOBY MEHTAJIb-
HicTb. CBOI 0COO/IMBOCTI BHOCUTD MEHTA/IbHICTD, IIPUTAMAHHA Pi3HUM Bi-
KOBJIM TPYIIaM, 2 TAKOXK MEHTAJIbHICTD, KA € CTAT€BO 3yYMOBJIEHOK. ToX,
y3araJIbHUBILY pe3y/IbTaTy CBOIX OCTIIKeHb, aBTOpy MOHOrpadii 3ocepep-
WIVCh HA «OCHOBHIIl MEHTaJIBHOCTI», Y OpMari sKOI CIiBiCHYIOTb Xapak-
TEpPHI /I IKOICh collianbHOI rpymny, npodgecii, cTaTi, Biky MEHTaTbHOCTI.

SIK110 06’€KTOM iCTOpYKA MEHTA/IBHOCTI € Te, 1110 BiOYBAa€ThCS B TOMIO-
BaX JIIOJIEN, TO BiH HE MOK€ HE BUKOPUCTOBYBATH iHCTPYMEHTAPII0, AKUI
HaJIa€ IoMy B pO3NOPsAKeHHA rcuxosnoris. CaMe 1ie la€ MOXK/IMBICTD ifjeH-
T1(iKyBaTU MEHTA/IbHICTD, BIACTUBY J/1A JIIOfiell IIeBHOI iCTOPUYHOT eIOX.
IcTopis MEHTa/IbHOCTI aKIIEHTY€E OCOOIMBY yBary Ha 4y>KOMY Y CBiJYeHHAX
MIUHYJIOTO0, JOC/TIIPKEHH] TUX TUIIOBUX /1A AKOICh €IIOXU Y1 KY/IbTYPU I10-
YYTTiB, IIOITIAIIB, (I)aHTasii[, CTEPEOTUINIB MUC/IEHH, AKI BIIPISHAIOTHCA Bif
MIC/IEHHS], YABJIEHD, IIOBEIHKM i IIOYYTTiB HAIIOTO Yacy.

Asropu MoHorpadii «EBorrorist etocy ropucra B YkpaiHi (icroprranmit
Ta COLia/TbHO-TICUXOMOTIYHIMI HAPKC)» TETATBHO TOCIIMIN MEHTabHI 0c00-
7mBOCTI podeciltHOI TpyIy I0PUCTIB Y pi3Hi Nepiofy BiTYM3HAHOI icTOpii.

3arajioM KHMTa HoOygoBaHa 3a MPOOIeMHO-XPOHOIOTIYHIM IIPYHIIU-
oM. CMinuBicTb 3aymy, AKa, Ha HalIy SYMKY, ITOJIATaNa Y BAamiii crpo-
6i cTBopyTH MacIITabHY i BHACIIOK ITbOTO HEMMHYYe MO3aiqHy KapTHHY
BapiaHTy icTopii po3BUTKY mpodecii ropucra, 00yMoBMIa JOCUTH JTAKO-
HiYHMIT BUK/IaJ, CK/TaIHOTO MaTepiany. Ile Bimpasy Bajae B 04i icropukam,
sKI cIeliaNi3yIoTbcs Ha IIeBHUX icTOpMYHKX Nepiofax. OgHaK Lieil Hefo-
JIK HajfyacTille BJIacTUBUI OibIIOCTI CUCTEMATU30BaHUX BUgaHb. Ha
CTOpiHKaxX KHUTY BJajI0 IIOKa3aHO BIIMB Ha CTPYKTYPY MEHTA/IbHOCTI
3araJIbHOTO COILIIOKY/IBTYPHOTO iCTOPMYHOTO (POHY, OCHOBHMX €TMYHUX
HOPM Ta L[iHHOCTEI, AKi TaKOXX 3MiHIOBA/ICh.

OO6piit MEHTaTBHNX CTPYKTYP TAaKOX (POPMY€ IPOCTip OTOUYIOYOTO
IpPUPOJHOTO CepefoBuIIa, Yac Ta CollianbHi KoMmyHikanii. Knodosumn
MOMEHTaMU /I PO3BUTKY KOMYHIKal[ill HOBOTO 4acy cTano GOopMyBaHHsA
Ta yHi(iKallis HaljioHaIbHMX MOB, IIOCTYIIOBA JTIKBifjallis HErPaMOTHOCT,
TexHi3alis Ta ypbanisauis. BHacnifok cucteMHOi Aii 3a3HaYeHNX YMHHMN-
KiB CTPYKTypa MeHTaJIbHOCTI 1ie 6ijblile yCKIagHMIach. Bee 11e mo3Ha-
4ajI0cs V1 Ha eTOCl I0pucTa.
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IixaBnii CF0’KET CTAaHOBUTD iCTOPMYHMIL PO3BUTOK i/je] BEPXOBEHCTBA
IIpaBa B €BPOIENCHKIN Tpaaniiii, IOYMHAIOYM BiJj YaciB aHTUYHOCTI J10
Hosoro uacy. [IpndyoMy KI0090BMM MEHTAIbHMM MOMEHTOM Y Liit cdepi
CTa€ BiOKPEMJ/IEHHA B IIPABOBill CBIlOMOCTI ifieli mpaBa, MpaBau i crpa-
BEIJIMBOCTI.

YpomoBx THCAYOMITHBOI icTopii Ykpaina 6y/1a HeBix €eMHOIO YacTH-
HOIO €BPOIIEICHKOTO MOMITUYHOTO i KyIbTypHOTO IpocTopy. Tox He
AVMBHO, 1[0 B MEHTA/IbHOCTI HAIIOTO HapOAy BKapOOBaHi €BPOIENICHKI
HOHATTA i IiHHOCTI, fAKi, B/1acHe, 71 poOATh YKkpaiHy KpaiHOIO €Bpomeii-
CbKOTO I[MBiTi3alifiHoro apeany. Xo4a CyCIIi/IbHi BiTHOCMHMU, IO CTAIOTh
IIpeIMETOM BVBYEHHA COLIO/IOTII Ta IOPUAMYHMX HAYK, 110 CYTi € €AMHUM
IKeperioM — 06’€KTOM Ii3HaHHS LMX HAYK, BCe XK I KOXKHOI 3 IMUCIIM-
IUIiH BOHM 6ayaThbcs crenydivHo.

Tak, OpUANYHY HayKy Ta ii IpeficTaBHUKIB HacaMIlepef [[iKaBUTb
npaBoBa (opMa BiIOBIZHUX CYCHiIBHUX BiZHOCKUH, 3MiCT IIpaB Ta
000B’s13KiB colianbHUX CY6 €KTIB, y TOI Yac K COLIOIOT 31e0iTbLUIOro
30CepeuThCA Ha BUBYEHHI COLia/TbHO IHCTUTYLIINHOIO T€HE3UCY, COLLi-
aJIbHOI CTPYKTYPU 4 (PYHKIIili IIEBHOTO COLia/IbHOTO SABUIIA.

Crnig BigaTy Ha/le>XXHe aBTOPCbKOMY KOJIEKTUBY MOHOTpadiuHOTro
BUJIAaHH:, AKUI BIIEBHEHO BUKOPUCTOBYE METOMOMOTI0 COLIIOIOTIYHOTO
aHaJIi3y i IjiIKOM KOPEKTHO 3aCTOCOBYE BiIIOBigHMII iHCTPYMEHTaPil.
30KpeMa, MPUCKIIIMBO JOCII/KY€E pPealbHy [Iif0 MIPABOBUX aKTiB Ta IIeB-
HIX IIPaBOBYUX HOPM Y KOHTEKCTI IJi/TiCHOI CCTeMM perynAlii coljiaibHol
MOBEMIiHK!, BK/IIOYHO 31 3BMYAsAMU, MOPAJI/IIO0, IPYIOBUMH IIiHHOCTSAAMM Ta
Opi€eHTaLiAMM, TPOMAJICHKOI0 JYMKOIO, IPUTAMAHHMMY IIEBHUM iCTOPUY-
HIM €I10XaM PO3BUTKY YKpaiHM.

Crig 3a3Ha4NTH, 1O COLIONIOTIYHMIL MiAXi/ 0 MpaBa fAK 10 3acoby
3abe3nedeHHs QYHKI[IOHYBaHHA Ta PO3BUTKY CYCIIBHOTO XXUTTS KOH-
enTyaabHO popmysascsa BpogosxK XIX cromirra. CyTTeBUMM € BHECOK
y couianbHO-(dinocodpchKe OCMUCTEHHs 3a3HadeHoi mpobremu Teres.
Cawme BiH, BUOKpeMmow4y rpeamet inocodii mpasa, Mo3HaIMB 10T, K
cnigsioHouenHa npasa i 3axorny. OTxe, IpaBo K GpopMa CycIinbHOI CBi-
ITOMOCTI BifHMHI cTa€e 3aralbHOOO0B’ I3KOBOIO COLIiaTBHOI HOPMOIO, SIKA,
BJIaCHe, BHOPMOBY€ HasIBHi BITHOCHHM B KOHTEKCTi TPO6IeMM BCTaHOB-
JIeHHS IIPUITHATHOI /1A 3aLliKaB/IeHNX CTOPiH (OPMU CIIpaBeINBOCT.

Taxkum urHOM, Tpodecist pKCTa, Ha JYMKY aBTOPIB, Ma€ po3I/Isia-
TUCSA B AyCi €BPOIIENICHKOI TpOodeciitHOT IpUANYHOI TPAANII SIK COIliab-
HO Opi€HTOBAHMII IOPUANYHAI IHCTUTYT CYCIiNIbCTBA, AK OCHOBHUII iH-
CTPYMEHT OpraHisalii Ta peanisanii IpaBo3aKOHHUX B3a€EMIH JIOMEN
Y KOHTEKCTi iXHbOI OBCAKIEHHOI NisA/TbHOCTI.
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IIpy HbOMY €TOC FOpMCTA MA€E MPALOBATA HA IOCTiliHE CAMOBiITBO-
PEHHA IPABOBOI CUCTEMU, 1O 3MIHIOETHCA 3 ICTOPUYHUMY 3MiHAMU €TO-
cy ropucta. CBO€pifHMM IeHepaTOpPOM TaKOTO BiJTBOPIOBATIbHOIO IIPO-
IIeCy CTa€ PO3yMiHHS IpaBa SIK CUCTEMM 3araJIbHOOOOB A3KOBUX HOPM.
[TpoTe iMmepaTuBHNMIT XapaKTep HOPMU CIIPaBeAINBOCTI AK GopMM Cy-
CITi/IBHOI CBiJOMOCTI € paKTOpOM, 1110 06YMOB/IEHNIT IIEBHUMM K/TACOBUMM
BiAMIHHOCTSIMU Ta iHTE€peCaMU JIIOMIEIL.

Orxe, icTOpnYHMIT TOCBif 3aCBiTuye, 110 1) npupodre npaso mose 6ymu
0pOpMIEHO 8 3aKOHI; BOFHOYAC 2) NO3UMUBHE NPABO TIE2IMUMIZYEMbCS MPadu-
uieto ma 6e3nocepeoHim HUMMAM NPABOBUX MaA COUIANLHUX THCHUMYMIS.

IT]e TTnaToH nrykas abCoMOTHOI COLIia/IbHOI CIIPaBEUIBOCTI, A JI0TO y4eHb
ApicroTenb Bxe 4iTKo POpPMY/IIOBAB K/IIOUOBY iCTOPUYHY ANIEMY: 67140a 3d-
KoMy uu 6n1a0a modeii. IToganbIumii ke pO3BUTOK MPaBOBITHOCKH, MOXKHA
CKa3aTy, IIepeTBOPUBCA Ha IIEPMAHEHTHUII TOLIYK ONTMMAIbHOTO CIIiBBiJ-
HOLIEHH:A MK IIPaBOM, 3aKOHOM Ta COL[ia/IbHIMU cy6’eKTaMI/I, B3aEMOBITHO-
CVHI SIKVIX BOHY ITOK/IMKaHi perymoBati. IIpy iboMy KOXKHMI iCTOPVYIHMIT
eTarl 36araquaB TaKWI IOUIYK CBOIMM BMHAXOJAMMU, AK, CKaXXiMO, KOJEKC
BisaHTiiicbkoro iMmneparopa IOctrniana (VI croniTTa Hamoi epn), 1o 3a/ImB
IOPYUAVYHIN CTIAIVHI TaKi BK/IVBI ITOIOXKEHHST: «3aKOHU MAomv 6ymu 3po-
BYMITUMU KOHCHOMY» 1 «HiXmo He nosuHeH Oymu cam cobi cyodeto abo cam 0nst
cebe 6cmaroenosamu npaso». OCTaHHIN MOCTYJIAT, BIACHE, CTYIMYJIIOE TIOIIYK
HOCepeHYKa MDK IIPaBOM Ta JI0r0 BUKOHAHHSM B 0C00i I0pHCTa.

Yperuri-pemrt, CTBep/Ky0Tb aBTOPY, IPaBOBi HOpMU POPMYIOTHCS
Ha OCHOBI (PaKTMYHO iCHYIOUMX CYCHi/IPHUX BifHOCKH. BoHM Bigasepka-
JIIOIOTh OCTAHHI Y CBOEPITHOMY «I0pUANIHOMY (popMaTi», IIepeTBOPEHOMY
BOJIEI0 3aKOHOZABI BilIOBiTHO MO HAAABHUX TEHJIEHLiMl CyCIiIbHOTO
PO3BUTKY, TOTPeb Ta 3aBJjaHb, 110 CTOATH IIepefi CYCIIIbCTBOM Ta fIepKa-
Boto. CK/IaIHUIT B3a€MO3B 130K MiXK IIPaBOBJMMM HOPMaMI Ta XapaKTepOM
CYCHIZIbHUX BiTHOCUH CTaHOBUTD AAPO Mpo6IeMu coljianbHOI eeKTIB-
HOCTI IIPaBOBOI CUCTEMI, ii iHCTUTYTIB Ta HOPM.

CaMe B IbOMY KOHTEKCTi IIOCTA€ OfHA 3 IPOO/IEM Cy4aCHOTO XKUTTSL.
HunimHi ykpaiHcbKi peastii — scKpaBe CBifue€HHA TOTO, KOMM BKpall He-
e(eKTUBHUMU BUABIAITbCA HOPMU HalliOHa/IbHOTO 3aKOHOJABCTBA,
AKILO 3a0yBa€ThCA ICTOPMYHO BUIIPABJjaHe NOJIOXKEHH, 110 Npas06a
HOpMA «He NPAUI0E» 6 PeanbHOMY Hummi auuie y pasi it HeeionosioHocmi
coyianvhiti nompeoi.

CouianbHa 00YMOBJIEHICTD ITpaBa OB sI3aHa TAKOXK 3 AHA/TI30M IIJIS-
XiB popMyBaHHs IIPaBOBUX HOPM. AJIXKe IPaBOTBOPYMIL ITPOLIeC Ha KOX-
HOMY i3 CBOIX iCTOPMYHNX eTalliB CTAHOBUTD CHelV(ivuHY Ais/IbHICTD, AKa
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€ I0PUINYHOIO0 32 (POPMOIO Ta COIiaTbHO-TIOTIITUYIHOIO 32 CBOIM 3MiCTOM.
Came y mpotieci 3a3Ha4eHO] AifA/TbHOCTI CIIOCTEPIraloThCsl KOHKPETHi IIpo-
SIBY 3aKOHOMipHOCTel popMyBaHHs IpaBa, JIOTO coljiaibHa 00yMOBJIe-
HIiCTb — 3B’A30K i3 BIACTMBOCTAMU CYCHi/IbHO-ICTOPUYHUX peajIiit Ta
Cy0’€KTMBHUMM YsABJIEHHAMY 3aKOHOJIABIISA IIOJO0 HIIX.

Otxe, colliabHa HOpMa iMIIEPATUBHO BUCYBAE I[i/IKOM NEBHi BUMOTY
1o couianpHol oBexinky. CBoOOAA IIPY LIbOMY PO3ITIAAAETHCA K BUSB-
JIEHHS BOJIi Cy6’e€KTa B Me>KaxX MOXK/IMBOCTI. BilbHa > fii cy6’exra 0B’ s13aHa
3 J10ro TOTOBHICTIO HECTH BifTIOBifa/IbHICTD 3a pe3ynbTaru Aiii. BomHodac
IIpaBOBa KY/IbTypa CIIPUIIMAETHCA SIK AKiCHe BUKOHaHHS IT0/I0KeHb 3aKOHiB.
3a IMX YMOB JJOPEYHO TOBOPUTH TAKOX IIPO IPABOMIpHMIT CIIOCIO >KUTTA
CYCIIi/IbCTBA. YpellTi, 3SMiHHA CYTHICTD JIOAVHY 11 BifIIOBiIHI 3MiHM, 110 IX
3a3HA€ B KOHTEKCTi CBOTO PO3BUTKY CYCIIi/IbCTBO, TPAaHCPOPMAILif Colfiab-
HOTO CepeloBUIIIA CTUMY/IIOE 3MiHY MeXaHi3MiB ajanTanii moguan. [Ipaso-
Ba X collia/lisalis JIOAVHY CTA€ IepelyMOBOI0 YCBilOM/IEHHS HEI0 CBOEL
POt i1 MiCIIA B COLIia/IbHIN iepapXil CyCcHibcTBa.

IIpaBoBa pernaMeHTalia po3IAAE€TbCA aBTOPaMI K iMIIepaTMBHA
collia/lbHa HOPMa, CAHKIIIOHOBAHa BJIafI0I0, CIIPOMO>KHOIO 3SMYCUTH JIIOfEN
11 JOTPUMYBATUCD, CIIMPAIOYNUCH HA CUCTEMY COLiaIbHOTO KOHTPOJIIO.
[TpoTe KOCUTD YacTO MOpPaJIbHi, CBITCBKi, MpodeciitHi kofgekcu YecTi Bu-
MAararoThb iHIIIOI MOBEJiHKY, HIXK KOJleKCc 3aKOHiB. K/lto4oBUM MOMeHTOM
CTa€ MOIIMPEHHA Ta 3aCBOEHHA 3aKOHIB. BiIbIIicTh 3 HUX NNMIIYTbCA
6araTocIiBHO Ta HE3pPO3yMiso.

3a no6u CepegHbOBIYYA, K JAIOTD MiICTAaBU CTBEPHXKYBATU PE3Y/Ib-
TaTU aBTOPCHKOI pO3BiJKM, LIiJIi CEKTOPU COLia/IbHOTO >KUTTA BUIALATIN
i3 cucremu npaBoBoi pernaMeHTarii. Ilommpene Ha Toit Yac KaHOHIYHE
IIPaBO BMK/IAJajI0Ch JIUIIE B LIEPKOBHMX LIKOJAX, Y TOI 4ac AK CBiTChbKe
IpaBo B3arasi He Oy/1o npegMeToM BuKIafaHHA. Cyajero cTaBaB i Cyo-
YMHCTBO 3[IiJICHIOBAaB OY[b-XTO, [0 MaB BAaAy. bimburicte cynais 6ymu
HENVCbMEHHNMY, 1JO He CIPUAIO NOMNPEHHIO MMICEMHOrO npasa. Pos-
BUTOK 3BMYA€BOTO IIPaBa CYIPOBOKYBABCA 3MiHOIO IOPUANYHOI CTPYK-
Typu. OCKiNIbKM BCTAHOBUTM TeHeaIoOri4Hi 3B’ 13K) IPOCTHUX /TIofeN Oy1o
Ba)XKO, BUHVIK 3BIYall Cy0 €KTY CY[JOBUX C/TyXaHb BI3HAYATy IIPABO, AKIM
BiH 30UpaBcs HiANOPATKOBYBATUCD. 3a/I€)KHO Bifi BUJIB JAiATbHOCTI /I0-
IVIHA IIepexoIa BiJj OfHi€l IpaBOBOI 30HM IO iHIIOI.

JIaTeHTHUII «ITOTaHChKUI» TYX IIVBIIBHOTO PUMCHKOTO IIpaBa TypOy-
BaB L[ePKOBHUX JifA4iB. AJle paljioHaNbHICTh IPAaBOBUX IIpoLeayp Oyra
B iHTepecax KyNliB Ta clyryBaja IIiBUIIEHHIO IPECTUXY MOHaPXiB.
DopMyBaHHS BEMIUKNUX KHA3IBCTB Ta LEHTPaTi30BaHMX (PeofaNTbHUX KO-
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POMIBCTB CIIPUATIO BiPOIKEHHIO 3aKOHOLABCTBA, IIOMINMPEHHIO Ha BE/IMKi
TepuTopii yHipikoBaHOrO 3aKOHOAABCTBA. He 6y BUHATKOM Y IIbOMY
CEHCI 1 yKpalHChKi 3eMIIi.

Opnaxk Bxe Ha Mexxi XVIII — XIX cTomiTh ciocTepiraeMo CyTTEBi Bifi-
MIHHOCTI B TpoeciitHOMy eToci yKpaiHChKOTO I0PICTa Ta JI0r0o €BpOIIeii-
cbKoro Kojeru. IIpnunHa nojsArae B HEOJHAKOBOMY pO3yMiHHi ifiel mpaBo-
BOI Jlep>kaBy. KoHIlen1lis «I1paBoBoi Iep>KaByu» BUXOUTD 3 IPUHIIUITY
BU3HAHH: HAPOJHOTO CYBEePEeHiTeTy, TOOTO HapOAY K BUILIOTO HOCIs BIaint
Ta BU3HAHHA IPUPOITHIUX IIPaB 0COOVCTOCTI, SK Iie, HAIPYUKIIAJ, CTBEPIKY-
BaB y CBOIX po6OTaxX TeOpeTUK IPOMAMITHCHKOTO CYCIIIbCTBA i TPaBOBOL
nep>xaBu 6putanerp JHxoH JIokk (1632-1704). SIkio nmoanHa Mae IpaBo
Ha BJIACHICTb, BOHA Ma€ BIaCHICTb Ha CBOI ITPaBa, JOIIOBHIOBAB J10T0 3TOfIOM
HiMenibkuii Matepiamict Kapn Mapkc (1818-1883), po3risijatoun paBo siK
HasBHe OyTTsA cBOOOAY BOJi, 00yMOBJIEHOI piBHICTIO IPaBOBUX CTATYCiB
pi3HUX cy6’eKTiB. Y CBOIO Yepry Bigomuit ¢ppaHIyspKuii conionor Eminb
Hropxreitm (1858-1917) B6a4aB icTOpMYHI KOpeHi ITOXOIKEHHS IIPaBOBIX
HOPM Y CYCIIJIBHIN MOpaJti Ta coniffapHocTi. HaroMicTs itanmienp [aeTano
Mocka (1854-1941) BBa)kaB O3HAKaM¥ L{VBITI30BAHOCT] FOPU/VIHIIT 3aXNCT
Ta MOMITUYHY OpraHi3alilo CyCIilbCcTBa.

ToMmy, B KOHTEKCTi pe3y/IbTaTiB aBTOPCHKOI PO3BiIKI Npaso 6 1opuout-
HOMY CeHCi Mode Oymu 6usHa4deHe AK CYKYNHICMb 6USHAHUX Y 0AHOMY
cycninvcmai ma 3abe3neueHux 0QiyitiHUM 3aXUCMOM HOPMAMUBIE PiBHO-
Cthi, cnpaseonu8ocmi, IKi pezynomy couianvHy KOHKYpeHyito ma npouec
10200#eHHS BIIbHUX B07Ib 6 IXHili 63AEMO00ii 00HA 3 00HOW.

OTxe, LIITKOM MOX/IMBO CTBEPIKYBATH, 110 3aKOH He Jii€, AKIO BiH
He aJJallTOBAHMII O ITAHYI0Y0i MOPaJIi Ta CIy>KUTb JIMIIIe iHTepecaM BIUIN-
BOBMX COLia/IbHMUX cHJI. IO TOTO K, BpaXxOBYIOUM 3MiHY TUIIiB IIPaBOBOi
Ky/IBTYPU Ta CIIOCO0iB 3aKOHO/IABYOI AiANBbHOCTI, JOLII/IBHO MaTH Ha YBa-
31 KOpeJIALio MK IPaBOBMMU Ta MOJMITUYHMMY LVMK/IAMI COLIiaIBHOTO
po3BuUTKy. IIpnaomy 1eit B3aeM0O3B’ 130K € GaKTUYHO 3B SI3KOM MDX ITpa-
BOM Ta IOJIITUKOI), Y KOHTEKCTi AKOTO CaMe IeBHUI IOMITUYHUI PEXIM
(3a apicTOTeTiBCbKOIO TUIIOJIOTi3alli€l0: apYICTOKPATUYHMIT, OJirapXidyHmit,
HeMOKpaTUYHUI 200 OX/IOKPATUYHMIT) BU3HAYAE IMIIePaTUBU 3aCTOCY-
BaHHA HOPM IIpaBa Ta CTBOPIOE 3arajibHi YMOBM JJIS1 3aKOHO/IaBYO] MIi-
AMBHOCTI. Y 3B’A3KY i3 MM CJIiJj TAKOXK MaTy Ha yBasi, 1110 XPOHOJIOTiA
Ml JMHaMiKa pO3TrOPTaHHA COLia/IbHO-TIONMITUYHMUX LUKIIIB Y KOXKHOMY
CYCHi/IBCTBI Mag€, Tak 6M MOBUTH, CBOIO COLIIOKY/IBTYPHY cHeludiKy.

Hanpuxkinap, nepiogy coniaIbHO BHOPMOBAHOTO PO3BUTKY CYCITi/Ib-
CTBA, AKi B KOHILIENTi YKPaiHCbKOI BiTYM3HAHOI IIKOIM apXETUITIKI (65 7;
8] perpe3eHTOBaHI KOHTPOBEPCINTHNMMY, SKICHO PI3HUMM YHiBepCaTbHIMI
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CYCIIIBHO iCTOPMYHMMIU €IT0XaMU «iHBOJIIOLii» 1 «€BOJIOLiI», MAIOTb CBOI
criennpik, 1110 iX CIPUYMHIOITD PisHi CoLiabHO-ICUXO/IOTiUHI BlIaCTH-
BocTi mogeit. Tak, 1 iHBOMIOLINTHOTO Iepiofy CYCHiIbHO-iICTOPUMYHOTO
PO3BUTKY TaKOIO CIeI}iKO0 € JOMiHYIOUNII y CYCHiIbCTBI eMOIilTHO-
YYTAMBUIL IICUXO/IOTIYHMIA TUIL JIIOSVHY, PEryIATOPHOI OCHOBOIO IIOBE-
OIHKM AKOI CTAIOTh TPagUILiliHI COLjia/IbHI HOPMU i BifIIOBIZHO HOPMU
3BIYA€BOTO NIpaBa. 3aKOHOTBOPYA JIiA/IbHICTh 3a IUX iCTOPUYHUX YMOB
(aKTUYHO CTae YHOPMOBAHOIO 3BMYAEBVM IIPABOM, @ CaMi 3MiHM B CUC-
TeMi IpaBa — IIEBHOI MipOI0 «IJIAHOBMMM». YMOBHO Ka)Ky4U, IIaHiBHY
MEHTaJIbHICTh 3aKOHOTBOPILIA LIbOT'O iCTOPMYHOTO IIEPIOly MOXKHA 3BECTU
1o MeTaopu: «Kpauje € 60p020M 2apHO20», TOMY HOBAIIii B HOPMOTBOPUiit
DiAbHOCTI He BiTaloTbcA. SIckpaBUM NPUKIAIOM TaKOTO HiAXONY € BU-
3HAHHA PaJAHCHKUM 3aKOHO/IaBCTBOM HOPM KJIACOBOI MOPaJli i BifllIOBifI-
HO JiepKaBHOI B/Iajy y popMi AUKTaTypy IpojIeTapiaTy, 1o Majo Micre
B PajAHCHKMX KOHCTUTYLiAX 1918 Ta 1936 poKiB..

Ha BigmiHy Bif «iHBOJIOLIIIHOTO» IepiOfy PO3BUTKY MOZEPHOTO Cy-
CIIIZTbCTBA, 1O BUYepIaB cebe 3 posBanoM Pagsancpkoro Coro3y, HOBI
peatii HOCTMOJepHOT «eBOJIOLil» (POPMYIOTH HOBUIT IICHXOJIOTTYHMIT TUIT
panionanpHoi mogyHN. [IpyTaManHNil HHOMY TUITY TIOAVHY iHHOBALIil-
HMI1 i KOMYHIKaTMBHUI XapaKTep JiANbHOCTI, BIACHE, /I CTA€E OCHOBOIO
CTaJIOTO PO3BUTKY IIOCTMOZIEPHOIO CYCII/IbCTBA. e mpaBoBoi mepykasy,
1[0 BUHUKIIA B OOy IPOCBITHUIITBA (CYTOIOCHY Cy4acHiit 00i mocTmo-
IlepHY) Ma€ BEeMKMII LIIAHC 3aKPIMNTICA K HailOinbIn epeKTMBHMIT Me-
XaHi3M perynoBaHHs COLia/IbBHUX BiTHOCKH, AKMM IIpUTaMaHHe IINPOKe
pi3HOOAPB’s colliaIbHUX iHTEpeCiB.

IIpoananisyBaBIIM CXeMaTMYHO HOPMATMBHO BPETy/IbOBaHi Iepiogn
CYCIIZIbHO-iCTOPMYHOTO PO3BUTKY, Tellep 3yIIMHUMO HaIlly yBary Ha repe-
XiJHUX ITepiofjaX CYCIiIbHOI icTOpil. Y KOHTEKCTi KOHIIEMI]il «yHiBepcab-
HOT'O COIL}iaJIbHOTO LMK/Y» JIeThCA, 30KpPeMa, IIPO /IBa AKICHO Pi3HMX
nepiofy paguKaJabHUX COLIAIBHUX 3MiH: «PEBOJIOLII0» 11 «<KOEBOIOLiI0»
Ta po3BUTKY. TaK, y pasi «KOeBOJIOLITHOrO» IepeXiTHOro CYCIiIbHOTO
CTaHY, KO/I HApOIKYETbCA HOBUIA COLIia/IbHMIL CYy6’€KT «I» — CaMOJOC-
TaTHIil TPOMafAHNH, a PO3BUTOK CYCII/IbCTBA C/IiJ] PO3INIANATA AK CIIiB-
PO3BUTOK JI0TO pallioHaIbHO Ha/IalITOBAHNX IPOMA/isH, BETbMU CXUTbHIX
[0 HOBaljiil Ta KOMYHiKalliil, — TpaguLiliHi IPaBOBi HOPMI BXXe He Bifi-
HOBifal0Th HOBUM peaniaM. Tak, TaBUHONOAIOHE 3pOCTaHHS Mic/A
2004 poxy B YkpaiHi HOBUX ifleHTMYHOCTEI' i BIaCTMBOCTE pallioHaIbHO

! 3a TaHUMH MOHITOPUHTY 3arajJbHOCHCTEMHHUX 3MiH B YKPaiHCbKOMY CYCIHiJIbCTBI,
MOKa3HUK c(HOPMOBAHOCTI HOBOT iIeHTUYHOCTI Ha rpyneHb 2008 poky craHoBuB 47 %
JIOPOCIIOTO HACEJICHHS.
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MUCTIAYMX JTIOfieil' IepeTBOPIOE CYCIiNbHe cepeloBulIle Ha TaKe, 10 TOo-
TOBE JI0 IPOBeleHHA KOHCTUTYLIHOI pehopMM B CydacHiit YkpaiHi.

HaromicTb nepemMiHHMMM (paKTOpaMy CTAIOTh «3MilllaHi» TN (aM-
60BepTHOI) MOBEIiHKMY, AKi Oi/bIIe He OPIEHTYIOTHCA HA CYTO «PalliOHa/Ib-
Hi» yABJI€HHA B IPOLECi IPUITHATTA PillleHb i BUABIAKTD CYTO CUTYaTHB-
HIIT XapakTep B6opy. Lle CyTTEBO yHOBi/IbHIOE 3aKOHOTBOPYMII IIPOLEC,
Y KOHTEKCTI AKOTO ITOCUTIOETHCA IPOTUCTOAHHA PiSHUX IO TUYHNX CUTI,
AKe 4acTO-TYCTO MePeXOUTD Y BiTKpUTNIT KOHQIIKT 3aKOHOAABYOI Ta
BMKOHABYOI T'JIOK BIadu.

Hanpukiaz, B YkpaiHi Mo>kHa 6y/10 criocTepiraTut CUTYyallilo «HaIiB-
PEBOTIONIITHOTO» IIEPEXO/y Bifj IMapimaMeHTChKol peciry6rikim 3paska YPCP
IO IpPe3N/IeHTChbKO-IIap/IaMeHTChKOI pecIyO/Iiky Mic/sa NIpOoroIoneHHs
He3a/IeXKHOCTi. 3PeIlTO0 JlepKaBHO-IIPaBOBE 3aKPillJIeHHA 1IbOTO CTaHy
Bifn6ynocs i3 mpuitHATTAM KoHcTHTy1iitHOrO oroBOpPY 1995 POKY, a oTiM
i Konctnrymii 28 uepus 1996 poky. [IpoTe HoBa KOH}irypamis oCHOBHIX
CYCHi/JIbHO-MIONIITUYHNUX CUJI BUMaraja MeperiAafy HaABHUX IPaBUI TPI.
Kpim Toro, Bech 4ac CMCTEMHOI CyCIiZIbHOI KpU3U HAI0ThCA B3HAKU 30-
BHIIIIHI YMHHVKH, BIJIMBOBICTb AKMX HUHI CYyTTEBO 3pOCTAE.

[ITorrpaBpa, mpsiMe 3an03M4YeHHS 3apyOKHIUX 3pa3KiB IIpaBOBUX HOP-
MaTyBiB He CIIpUsAE MIBUAKOMY Ta e(peKTUBHOMY pepOpMyBaHHIO. ATKe
KOXKHa Jiep>KaBa Mae crienydivHi 0co6mMBOCTI, sIKi BUSHAYAIOTHCS iCTO-
PUYHMMU, YACOBUMM, T€ONOIITUYHNMY, COLLIOKY/IbTYPHUMY, BHYTPilll-
HbOIOJIITUYHNMMMY Ta iHINMMM YMHHYKAMN. YCi BOHM CTOXAaCTUYHO BIUIN-
BAIOTh Ha BHYTPIIIHIN PO3BUTOK, IIOCH/IIOYN POJIb BUIIAIKOBOCTI. I Bce
K IIPOBaJI JOBIIbHMX «eKCIIEPUMEHTIB», IK Ha HALIOMY iCTOPMYHOMY J0-
CBifli CBifYMUTH Tepios HOPMOTBOPUOI HisITTBHOCTI ZOOM «BilfICBKOBOTO
KOMYHi3MYy», K IPaBUJIO, CIPUYNHAE CYyTTEBE MOPYLIEHH JIOTiKM BHY-
TPIIIHBOTO PO3BUTKY i Iepexi Ko iHBepcii, TO6TO MOBEPHEHHS O BXKe
«BifiIpalbOBaHMX» T€HETUYHO PAHHIX CTPYKTYPHO-(PYHKIIOHATbHUX
coIiabHMX POPM.

TaxyuM 4YMHOM, 3arajIoM KOYKHOMY i3 CYCITiIbHO-iCTOpMYHUX NepiofiiB
IpUTaMaHHi «CBOI» crienyivHi 3aBIaHHSA Ta MeXaHi3MU BUPIlIeHH: IIpa-
BOBUX Ipo6neMm. Hanpuknaz, nepiony «peBomonii», SKuii migcyMoBye
HOTIEePe/IHill CYyCIIiIbHMIT PO3BUTOK Ta BiIKpUBA€ HOBI 00Pil, mpUTaMaHHMIT
«MOfiepHi3ariitHui» BUOYX QyH/JaMEeHTa/IbHIX HOBOBBEJIEHb, IKi METOIOM
po6 Ta IMOMIIOK BUOYOBYIOTh HOBi IIPaBOBi HOPMM Ta MeXaHI3MU pe-
Ty/IIOBaHHA CYCHiNIBHOTO pO3BUTKY. HaTomicTh y mepiop «iHBOMOLii»

! TTokasHuk cHOPMOBAHOCTI PaLioOHANBHOTO TUITY MHUCICHHS, 3a JaHUMH TOTO
XK JOCIiKeHHs, Ha TpyaeHs 2008 poky craHoBuB 38 % H0OpOCIOro HaceIeHHsI.
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TOMIHYIOUMMM CTAIOTh 3aBJJaHHA JOCATHEHHSA MaKCUMaIbHO MOXK/IMBOI
e(deKTUBHOCTI BUKOPUCTAHHS MOTEHIiaNy TpajuLii i TpajuLiitHoro
MeTOZY IIPaBOTBOPYOI AiAMbHOCTI. SIckpaBuM mpux1agoM 1boro € Kopekc
Hamoneona 1804 poky, AKuit MifBiB PUCKY IIifi JOCBiIOM PEBOJIIOLiIIHOTO
IIPaBOTBOpeHH: 106U Benukoi ppaniyspkoi pepomonii (1789-1794),
BiIKMHYB HOPMI, sKi He OY/IM MiAKpiIUIeHi HasABHUM COLia/IbBHUM JOCBi-
IOM, aJIe /i BUPUB «IIPABOBY MOTHUIY» CTapoMYy (heofiaTbHOMY ITOPATKY.

Hunimniin nepiof «<KoeBOMIOLINHNX» CYyCIIIBHNUX 3MiH, K MI BXe
3asHavany, popmye coljiaibHe cepefloBUILe, B AIKOMY CTA€ PeaTbHICTIO
BUHVIKHEHH: ITpaBoBoi fepxkasiu. [TpoTe ii posksiT (BogHOYAC i HOCTYIO-
BUIT Mefari 3aHemna | BHACTIIOK HASBHOCTI iMaHEHTHUX IIPOTUPIY) MPu-
IaJla€ Ha Mepiof cTanoro («eBoMoLiitHOro») po3BuTKy. Ha Hamry nymky,
eMITipMYHMIT MaTepias, IpoaHani3oBaHuit y MoHorpadii «EBosronis eto-
Cy 1opucTa B YKpaiHi (icTopyyHuMii Ta coljiaTbHO-IICUXOIOTiYHIUIT HApIIC)»,
Ja€ MifCTaBM i 1A TAKMX aHAJIoriil. Xo4a IpaBo Ha BilIbHY iHTepIIpeTalilo
Omny0/1iKOBaHOTO HayKOBOTO TEKCTY 3aB)XX/V 3a/IMIIAETHCA 32 JIOTO YNTA-
yami1. 3 TIOBArok [0 AKMX MU i IPe3eHTYEMO 110 MOHOTpadiro.

Enmyapn AdoHnin, TOKTOp cOLioNOriYHNX Hayk,
npodecop kadenpu fep>kaBHOI HOMITUKI
Ta yIpaB/IiHHA NOMITUYHIMMY IIpOLlecaMu
HanionanpHoi akafeMmil ep>kaBHOTO
ynpasninas npu [IpesuaenTtosi Ykpainy;
Anppiit MapTHHOB, TOKTOP iCTOPUYHUX HayK,
CTapLINIiT HAYKOBUII CIIIBPOOITHUK

Binpiny BcecBiTHBOI icTOPII Ta Mi>KHApOJHNX
BigHOCUH IHCTUTYTY icTOPil YKpainu
HanjionanpHoi akajiemii Hayk YKpainu
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Jlooamku

e /lonaTku
HomaTtok 1

_ OCHOBHI 3ACAJIN )
IIPO®ECIVTHOT ETMKY IOPVICTIB YKPATHI

IMTPEAMBYIJIA

YTBepKeHHs IPOMA/ISTHCBKOTO CYCIiIbCTBA B YKpaiHi, 106yK0Ba IpaBoBOI
TeMOKPAaTUYHOI JlepKaBy, TIOI0/ITaHHA MPOTHUPIY MiXK 3aCTapilMy HACTaHOBAMM
Y 30iJiICHEHHI IPAaBOCYAA | HOBMMY BMMOI'aMM PO3SBUTKY YKPaiHCbKOTI'O CYCIIiIb-
CTBA BIMAraloTh BiJf IOPMUCTIB BUCOKMX IIPOQECITHNX Ta MOPA/IbHIUX SIKOCTEIL.

ITpodeciiina eTrka IopucTiB YKpaiHy, Tak caMo SK JYXOBHICTb i MOPaJIbHICTb,
(dbopMyeThCs coLianbHUM CepefoBUILeM, CYCIiIbCTBOM, JIOT0 LIHHICHUMIY Ha-
CTaHOBaMI, MOPA/IbHUMM IPVHLMIIAMU Ta HOPMaMit. BoHa € ofHuM 3 Baromux
MOKa3HMKiB PO3BUTKY IPOMaJIAHCHKOTO CYCIiIbCTBA, I0T0 BHYTPIllTHHOIO XapaK-
TepPUCTUKOIO, 10 BU3HAYA€EThCA 3aKpirnenuMu B Koncturyuii Ykpainn npasamu
Ta cBOOOAMN IPOMaJIsiH, 3aKOHHICTIO, piBHEM IPABOIOPSIZIKY i CTAHOM IIPaBoO-
CYIAA.

[Tpodeciiina eTnka OPKUCTIB SABIIAE COOO0I0, 3 OXHOTO OOKY, CTYIIHD peajtiza-
1[il MO>K/IMBOCTeI! i TOTeHIIiaTy IPaBHMKIB y podeciitHiil AisIbHOCTI, @ 3 APyro-
0 — € CKJIaJJlaHHAM Ie€BHUX MOPAJIbHO JONYCTUMUX CTaHIAPTiB MOBEiHKA
YJIeHiB KOXXHOI IIpOdeciitHOI Ipyny PUCTIB.

OcHoBHi 3acaju npodeciitHOI eTHKY I0PUCTIB YKpaiHM € y3araJbHEHHIM
MOpaJIbHUX CTaHJAPTiB IIOBENiHKY, 110 0a3yI0TbCsA Ha BUSHAHMX 3aTa/IbHOJIION -
CBKMX MOPATbHUX LIHHOCTAX i OCHOBHUX MPUHINIAX MPOdeciitHOl Ais/IbHOCTI
IOPUCTiB, AKi KOHKPETU3YIOTHCA KOJEKCaMy €TUKM, IPaBUIaMI IIOBENIHKA Ta
IMCLMIUIIHApHVMMIY CTaTyTaMIU OKpeMMX IIPpodeciifHIX IPYII IOPYUCTIB i MOpalIbHO
3000B’A3YI0Th yCiX I0PUCTIB YKpaiHU JOTPUMYBATUCA IX IpYU 37i/ICHEHH] CBOE]
npodeciitHoi AisSTPHOCTI.

OcHoBHi 3acajiy TpodeciliHOl eTUKY I0PUCTIB YKpaiHM CIyTyIOTh CTBOPEHHIO
HepefyMOB /IS YKPIIUIEHHS MPeCTIDKY I0pUANYHOI Tpodecil, SMil{HeHH: perny-
Tawil IOPUCTIB, B IKMX O TAaHKAX IPABOBOI CrCTeMN YKpaiHy BOHU He IIPAII0Ba-
7, TiTPUMKM IX 9eCTi Ta IiJHOCTI, a B KiHIIEBOMY MiJICYMKY — JI/ISl IIiIBUALEHHSA
aBTOPUTETY YKPATHCHKOI Iep>KaBMU.

I. OCHOBHI ITPYHIIUIIN [TPO®ECIVMHOL AIATbHOCTI
IOPVICTIB YKPATHM
1. V cBoiit mpodeciitHiit AismpHOCTI I0pucTy YKpalHM KepYIOThCSA TAKNMU
OCHOBHVMMMU NPUHIMIIAMM:
— CIyXiHHA Hapopy YKpaiHu;
— BEPXOBEHCTBA IIPaBa;
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— HEe3aJIeXHOCTI i MiJKOPEeHHs IMILe 3aKOHY;

— JeMOKpPaTM3MYy i TyMaHisMy;

— IPiOpUTETY IIPAB i OCHOBOIIOIOXKHIX CcBOOONI TIONVHHA 1 IpOMaJIAHNHA;

— npodecioHaniaMy, KOMIETeHTHOCTI 1 BifaHOCTI cripaBi;

— YeCHOCTI i IopAJHOCTI;

— mofep>KaHHs mpucsru (Tam, fie il IpUtHATTS repeoaveHo).

IOpucTy pu BUKOHAHHI CBOIX mpodeciiiHuX 0608’ A3KiB JOTPUMYIOTHCS
3arajIbHOBM3HAHMX IPVHLIUIIIB i HOPM MDKHapOJHOrO IIpaBa, MDKHAPOISHMX [0-
roBOpiB YKpaiHu, AKi € CK/IaJlOBOI0 YaCTUHOIO ii 3aKOHO/IaBCTBA.

2. B 0co6MCTOMY KUTTi IOPUCTY CBOEIO OBEJ[IHKOIO CTBEPIKYIOTD 3ara/IbHO-
JIIOJICbKi MOpaJIbHi LIHHOCTI, IPMHIUIIN XPUCTUAHCHKOI MOpaJli, y3BUYa€Hi
eTUYHi HaCTAaHOBM {HIIMX PeriiiHNX KoHdecii.

II. OPMICTU ITPOMAJJAHCBKE CYCIIVIbCTBO

1.V cBOIli OBCAKACHHII TpodeciliHill Ais/IbHOCT] OPUCTYU TOBUHHI BCILAKO
cripuATH po36ynoBi B YKpaiHi rpoMajissHCbKOTO CYCIIiTbCTBA.

Le o3navae, 1110 Y 3aKOHOTBOPUIil i IPaBOOXOPOHHI Ais/IBHOCTI, IIPK 3[ii-
CHeHHI ITpaBOCYAs a00 3aXUCTy IIpaB i 3aKOHHUX iHTepeciB 0cobwm, Iif yac Bu-
KOHAHH CTY>KO0BYX i IpodeciiiHix 000B’I3KiB KOKHIIL IOPUCT Ma€ KePyBaTUC
IPUHIMIIAMA I'yMaHi3MYy, IPIOPUTETY NPaB JIOAVHMA i TPOMaiAHIHA, TIOBATY [0
0co06M Ta COIia/IbHOI CIIPABEIIMBOCTI.

IOpucTy MOBMHHI NPOCBIIIATH CYCNiBCTBO BifHOCHO MPUHIUIIB i 3MicTy
IIPaBOBOI iepKaBi, iHPOpMyBaTH rpoMa/sAH PO IXHi IpaBa Ta 060B 3K, a Ta-
KOX ITPO MOK/INBI criocodu ix 3ifiICHEHHA.

2. YTBepiXeHHA TPOMa/IAHCHKOTO CYCIIiNbCTBA B YKpaiHi BMMarae Bifi Ipo-
dbeciltHux rpyn 10pucTis, ski BignosigHo 1o KoHCTTyLil Haal0Th OPUANYHY
TOIIOMOTrYy TpoMajissHaM YKpaiHu Ta iHIMM 0co6aM, BUXOIUTY Y CBOII Ais/IbHOC-
Ti 3 IPMHLIMITY [I€PeBary iHTePECiB K/II€HTIB Iepef CBOIMM BIaCHMMIU IHTepecaMu
ab0 iHTepecami iHIINX 0Ci6, He3BaKAUNM Ha OYIb-sKi iHINI MipKYBaHHSL.

Peanisyroun sasHadeHMiT NPYHINIIL, OPUCTY IOBVHHI 3/1iiICHIOBATH BCi MOX-
nuBi i mepen6aveHi 3aKOHOIAaBCTBOM 3aCO0M 3aXUCTY NpaB, CBOOOJ i 3aKOHHMX
iHTepeciB rpoMafisH Ta IOPUAUIHUX 0Ci6. BOHM He MOXYTb BiIMOBUTHCH Bif
IIPUIHATOrO Ha cee 3aXMCTY MifJ03PIOBAaHOr0, 0OBIHYBAYEHOTO, IiICYFHOr0 260
K BUKOPVCTOBYBATM CBOI IOBHOBa)KEHH:I Ha IIKOZY 0Ci6, B iHTepecax AKMX BOHU
NPUITHANN JOPYYEHHA.

IOpucty He MOBMHHI 06MeXYBATVCh HaJAaHHAM I0PUAMNYHOI JOIIOMOTY MaJIO-
3abesIeueHNIM BepCTBaM HaceIeHH TiIbKY y CIOCi6, mepe6adeHnii 3aKOHO/IaB-
CTBOM YKpaiHW, ajle i1 B OKpeMIX BUIIaJKaxX 3MIMICHIOBATI 3aXMCT LUX 0cib 6e3-
KOIITOBHO y BUIJIA] O/1arofiifiHOI JOOMOT.

3. Bynp-sxi mposiBu cBaBi/UIA a60 6aiiLy>KOCTi IOPUCTIB, 1110 IPALIOITh B Op-
raHaxX Jep>KaBHOI BIaM, O IPAaBOMIPHMX [Jill Ta BUMOT TPOMA/ISIH € HEIIPUITyC-
TUMUMMU.
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IOpucTn 30608’ A3aHi BUKOHYBAT! CBOI TOBHOB)XEHH: HEyIIepeXKeHo i He
MAIoTh IIPaBa HaJJaBaTH IlepeBar OKpeMIM 0cobaM 3a 6yib-sAKMMM O3HAKaMI1 a60
3 AKMXOCH IHIINX MOTUBIB.

IOpucTy MOBMHHI JOTPUMYBATIICA BICOKOI KY/IBTYPU CIIIIKYBaHHS, OBaXK-
HO CTaBUTHUCS HO TPOMAJIsH, Oy T BBIWIMBUMM 1 KOPEKTHUMIL.

II1. OPUCTU I JEPKABA

1. IIpodeciitna AisbHICTb I0PUCTIB 30608’ 513y€ IX KepyBaTUCA IPUHIUIIAMI
BEPXOBEHCTBA IIPaBa i BEDXOBEHCTBA 3aKOHY, CTABUTU IHTEPECU CYCII/IbCTBA Ta
Iep>KaBJ BMILE BTACHUX a00 KOPIIOPATHBHMX IHTepeciB.

CrBepKyIouy IIpaBoOBi OCHOBY KOHCTUTYIIi/HOI €HOCTI CUCTEMMU fIepKaB-
HOI B/IaJiii, FOPUCTYU CBOIMU JisIMU BCIZIAKO CIPUAIOTH peaslisalii IPUMHIMILY I10-
IiNy BIajjyl Ha 3aKOHOZIaBYY, BUKOHABYY i CY[OBY, JOIIOMAaraloTh 3abe3nevyBaTu
IX B3a€MOZIIO i cIIiBIIpaLiio.

2. IloBeninka I0pUCTiB, 10 IPALIOIOTh B OPTaHaX Jiep>KaBHOI By, IOBMHHA
CIIPUATY CTBOPEHHIO YMOB [/ CYM/IIHHOTO BMKOHAHHS CTY)KO0BJX IOBHOB)KEHb
HIIMM 0COOMCTO 11 IHIIMMM CIIiBPOOITHUKAMM Ta BCiMa 3acobamut cipusitu edek-
TUBHOMY (PYHKIIIOHYBaHHIO Iep>KaBHUX IHCTUTYLIIL.

JoTpuMylo4Mch NPUHLUNITY He3a/eXKHOCTI i MiANOpAgKOBAHOCTI uiie 3a-
KOHY, I0PUCTI CBOI BHYTPIillIHbO-OpraHisaliitHi BifHoCHHM OYyIyI0Th Ha 3acafax
CTy>X60BOI FUCIIUIUIIHY, @ TAKOXK JOOPO3UUINBOCTI, B3aEMOIIOBATM i B3aEMOJIO-
IIOMOTY MI>X KepPiBHMKaMU Ta ITiJIETIVIMMU.

BoH1 He TOBMHHI BUKOPUCTOBYBATH CIY>KOOBE CTAaHOBMIL[E AJIsI OffePXKAHHS
IOIATKOBIUX, He TepefdateHnx 3aKOHOIaBCTBOM JIOXOJIiB, MI/TBT 260 iHIINX mepe-
Bar sK Aj1s cebe, Tak i gy iHmmx oci6. HisIpHICTb IOPUCTIB € HECYMICHOIO 3 KO-
PYNUIHUMY SiAMU.

3. IOpucrty, fAKi He HajlleXaTb 10 Lep>KaBHUX CIYKOOBIIB, CBOI BITHOCHHNI
3 IpeACTaBHUKAaMI OPTaHiB iep>KaBHOI B/Iajy 1 yIipaBIiHH:A OyAYIOTh Ha 3acajax
piBHOCTI i B3aemomnoBary. Boun He MOXXYTb 3aCTOCOBYBATY MeTOAM i 3aco6u abo
3[IIICHIOBATH 3aXO/1, 1[0 CBiJOMO ITOPYIIYIOTh 3aKOHHI IIpaBa Ta iHTepecu iHIImxX
oci6.

IV. IOPVICTV I IIPABH/YA ITPODECIA

1. Bciero cBO€I0 NOBEiHKOIO IOPUCTY MAKOTh CTBEPIPKYBaTH IIOBAry 0 IpaB-
H1rvol mpodecii, CIPMUATY 3POCTAHHIO Il IPECTIKY Ta PO ¥ Aep>KaBOTBOPEHHI
irpomapcpkomy XuTTi. Takoro migxony HeoOXiHO JOTPUMYBATUCA Y BCiX cepax
IisTIBHOCT] I0pMCTiB: IpodeciliHiil, HayKOBilt, [POMaJChKili, MyOmilMCTHYHII Ta
7 iHINX.

ITocriltHe caMOBIOCKOHAJ/ICHHS, IIi/IBUIIIEHHS OCBITHBOTO piBHA i KBastidika-
11ii € MOpanbHMM 060B’A13KOM KOXXHOTO IOPUCTA.

2. FOpucTtit He MOXKYTb BUMHSATH [iif, CIIPAMOBAHUX Ha 0OMeXeHH: mpode-
CiJiHUX IIPaB Ta MiJPUB ABTOPUTETY IHIIUX IIPABHUKIB.
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PexmaMyBaHHA JAiAMBHOCTI OKpeMIUX IPYII OPUCTIB MOBMHHE OYTI CTpUMA-
HJM, BOHO PEIIaMEHTYETbCS 3aKOHO/JaBCTBOM Ta ITpaByIaMM ITOBEIiHKM iX ITpo-
beciitanx 06’ enHaHD.

3. 3abopoHeHi BuM CyMiCHUIITBA, HOMITHYHOI Ta iHII0I T03adaxoBoi Ai-
STIBHOCTI 1IOJI0 OKpeMUX IMpodeciliHuX TPy PUCTIB BUSHAYAIOTHCS AII0UNM
3aKOHOJaBCTBOM YKpaiHI.

He cynepeunTs 0CHOBHUM NIpMHIMIAM IpodeciitHOI Ais/IbHOCTI IOPUCTIB ix
y4acTp y npodeciliHux 06’ efHaHHAX, IHIIMX TPOMaJICBKUX Ta O/IarOAIHIX Op-
TaHi3aIigax, nepen6aquMX YMHHMM 3aKOHOJaBCTBOM YKpaiHIL.

IOpucTy 30608’13aHi CBifOMO i CyM/ITiHHO BUKOHYBATH PillleHHS KePiBHUX
opraHis npodeciitHux 06 efHaHb, [0 IPUITHATI B MeXax iX CTaTyTHOI KOMIIe-
TEeHIii, BCIIAKO CIPUATY IiIBULIEHHIO POJIi i aBTOPUTETY CBOIX OpraHisaliil K
CKJ/IalOBVX 9aCTMH TPOMA/AHCHKOTO CYCIiNbCTBA.

3ameeposnceni V 3’i300m Cninku ropucmie Yxpainu
16 mpasna 2001 poxy

Hpyxyerbca 3a: F0pup. BicH. Ykpainnm. — 2001. — Ne 23. — 9-15 yeps. — C. 18-20.
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HomaTtok 2

KOJEKC IIPO®ECIVIHOI ETUKV CYIII

3a3HaueHi B 1jboMy Kopmekci HopMu cripsAMOBaHi Ha BUpillleHHA eTUYHUX
IMTaHb, TI0B’sI3aHNUX 31 cTaTycoM cyazi. LIi HopMm He MOXYTb 3aCTOCOBYBATUCDH
AK MiJCTaBY QVCUMIIIIHAPHOIL BiZlTIOBiZaIbHOCTI CY/IIiB i BUSHAYMTY CTYIIiHb iX
poBYHM. Pa3oM 3 TuM cypji MaloTb IIparHy T JOLEep>KyBaTH IX y CBOIL mpode-
CiJIHiIi, TPOMaJChKill JiAZTbHOCTI Ta IPUBATHOMY XXUTTI 3apaji yTBEPIKEHHA
HEe3aJIeXKHOCTI 1 HeylepePKeHOCTi Cy/loBOI Blaay, 3MilJHEHHS 1i aBTOPUTETY
B CYCII/IBCTBI.

Cmamms 1

Cynps moBuHeH 6yTI/1 NIPUKIAJIOM 3aKOHOCTYXHAHOCTI, HEYXU/IbHO JOHEep-
XKYBaTU IPUCATHU 1 3aBXXAU IIOBORUTHCS TaK, 0O 3MIITHIOBATY Bipy rpoMajisiH
Y 4eCHICTb, He3a/IeXKHICTD, HeYIepeMKeHICTh Ta CIIPaBeINBICTb CYRY.

Cmamms 2

Cynpnsa Mae yHUKaTH Oyab-AKOrO He3aKOHHOTO BIUIMBY Ha JIOTO JiANbHICTb,
OB sI3aHY 31 341/ICHeHHAM IPaBOCYAAs. BiH He BIIpaBi BUKOPMCTOBYBATU CBOE
[0CazioBe CTAaHOBMUIIE B OCOOMCTHMX iIHTEpecax 4y B iHTepecax iHIINX 0cib.

Cmammas 3

Cynps He MOXKe Ha/meXXaTy [0 IOMITUYHIX MapTiit i mpodeciiiHux CHinoxk,
Oparu y4acTb y 6yAb-sIKiil HOMITUYHIN JifATBHOCTI, MaTH IIPEJCTABHUIIbKIII
MaHzart, ob6ifiMary 6yab-sIKi iHII OIUTavyBaHi OCA/Y, BUKOHYBATH IHIIY OIUIA-
yyBaHy po0OOTy, KpiM HayKOBOi, BUK/Ia/IallbKOI Ta TBOPYOi.

Cmamms 4

CYI[,‘[I}I BIIpaBi 6paTM Y4acTbh y TPOMAJIChKIill His/IbHOCTI, Hy6nquMX 3ax0[ax,
AKIO BOHM HE 3aBJA0Th LIKOJM JIOT0 CTATYCY, aBTOPUTETOBI CYAly i HE MOXXYTb
BIUIMHYTY Ha 3/[1i/ICHEHHA IIPAaBOCY/IA.

Cmamms 5

Cyppi4 IOBMHEH CTapaHHO i HeYIepeIKeHO BUKOHYBATH IIOK/IaleHi Ha HbO-
ro 060B’sI3KY 1 MiATPUMYBAaTH CBOXO IPOdeCiiiHy KOMIIETeHTHICTD Ha HAJIEXKHOMY
PpiBHI.
Cmamms 6

Cynas He Mae mpaBa posrosoinysaTy iHdopmario, 1o ctama itoMy Bigoma
y 3B’AA3KY 3 POSIVIALOM CIIpaBH B 3aKPUTOMY CYZOBOMY 3acifjaHHi. Bin He Moxe
poburu my6iuHi 3asgB1, KOMEHTYBaTHU B 3acob6ax MacoBoi iHpopmanii cipasu,
AKi Tlepe6yBaloTh CY/IOBi pillleHHS, 1[0 Habpanu 3aKOHHOI CHIIN.
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Cmamms 7

Cypnzs moBMHEH 3[iICHIOBaTY CY[OYMHCTBO B MeXaxX Ta B NOPAJKY, BU3Ha-
YEHMX MPOIeCyaTbHUM 3aKOHOM, i BUABIATU IIPU IIbOMY TaKTOBHICTb, BBiU/IN-
BiCTb, BUTPMMKY Ji IIOBAry JO yYaCHMKIB CyZOBOTO IPOLeCY Ta iHIMX 0cib.

Cmamms 8

Cynns y BUsHaueHOMY 3aKOHOM IOPSIZIKY HaJla€e 3acob6am MacoBoi iHdopma-
1ii MOXXIMBICTDb OfleP>)KYBaTy BilOMOCTi, BUK/IIOYAIOUM ITPYU IIbOMY IIOPYIIEHHSA
npas i cBOOO[ IpOMaZIsIH, IPUHVDKEHH IX 4eCTi 11 TiTHOCTI, @ TAKOXX aBTOPUTETY
CYZLy Ta CTaTyCy CyZJi.

Cmamms 9

Cynns npu 3pilicHeHHI TpaBOCYAJA He MOBMHEH JOIYCKATy MPOSBIB yJac-
HYIKaMU IPOLieCy i iHIMM 0co6aMyl HeIIOBary [0 II0AVHY 32 O3HAKaMU Pacl,
cTaTi, HalliOHAJIbHOCTI, peJIirii, oM TUYHMX IOI/IAJIB, COLlia/IbHO-€KOHOMIYHOTO
CTaHOBUIIA, Pi3MIHMX Baf TOILO.

Cmamms 10

Cyznns Mae yTpUMYBAaTHCA Bifl TOBERiHKY, OYb-AKMX [iiif a00 BUC/IOB/TIOBaHb,
II[0 MOXKYTb IIPM3BECTH O BTPATH Bipy B piBHICTb podeciiiHuX CyAniB, Hapox-
HUX 3acifjaTeliB Ta NPUCAKHNUX IIPY 3/JiJICHEHHI TPaBOCYA.

Cmamms 11

Cypnps, mo nepebyBae Ha afiMiHICTpaTMBHIl ocafi B Cy/i, IOBMHEH yTpH-
MYBAaTUCs Bif IOBefiHKY, A1t a00 BUCTIOBIIOBaHb, SAKi MOXXYTb IPU3BECTH HO
BTPATH BipM B PiBHICTb CTATYCy CYA/AiB i B Te, o mpodeciiiHi Cyani KoIeKTUBHO
YIPaBAAITh BHYTPIIIHbOIO SiA/IbHICTIO CY/iB.

Cmamms 12

Cynas Mae HOK/IafaTy BCiX 3yCUIb O TOTO, {00 Ha AYMKY PO3CYAINBOI, 3a-
KOHOCTYXHSIHOI Ta I0iH¢OPMOBaHOI TIOAMHY 110r0 moBefiHKa Oyra 6e3goran-
HOIO.

3ameeposceno V 3’i300m cy0oie Yipainu
24 scoemmus 2002 poky

IIpykyerbcs 3a: Bicn. Bepxos. Cyxy Ykpainnm. — 2002. - Ne 5 (33). — C. 24.
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Homatok 3

KOJEKC ITIPO®ECINTHOI ETUKV HOTAPIYCIB YKPATHI

ITeit Kopexc BusHawae mpodeciiiHi Ta MOpaIbHO-e TUYHI CTAHAAPTU HOTaPi-
QJIBHOI isTIBHOCTI 1 0cO6MCTOI TOBEAIHKY HOTAPiyCiB, PO3YMiHHS HOTApiaIbHOIO
CITIIIPHOTOIO IO/ YHO-IIPABOBOTO IPM3HAYEHHS Ta Bi/JIIOBIIA/IBHOIO XapAKTEPY
HOTapiabHOI [IiA/IBHOCTI, @ TAKOXX BUCOKMX BUMOT 0 BUKOHAHHs IpodeciiiHo-
ro 060B’3Ky HOTapiyca.

Kopexc pospo6nennit y Bignosignocti o Koncruryuii Ykpainu, 3akony
Ykpainu «IIpo HOTapiar», cTaTyTy YKpaiHCbKOi HOTapia/nbHOI mamaTu Ta €Bpo-
IIEVICHKOTO KOIEKCY HOTapia/lbHOI eTUKIL.

Pospin I. 3ATAJIBHI ITOJIO’KEHHA

Cmamma 1. IIpenmet perynoBaHHA

1. ITeit Kopexc BCTaHOB/IIOE OCHOBHI BUMOTHM [0 MpodeciiiHOl TOBeRiHKN
HoTapiyciB y dopMi mpunucis, CIpsAMOBaHNUX Ha Ii/IBUICHHA aBTOPUTETY YKpa-
THCBPKOTO HOTapiaTy Ta 3MillHEeHHs IIpecTIKy npodecii HoTapiyca.

2. Kogekc popmye npodeciithi Ta MOparIbHO-eTUYHI IpaByyIa HOTapiaabHOT
IiATIBHOCTI i1 0COOMCTOI TOBEiHKY HOTapiyca, XapaKTepUCTUKY OPYLIeHb IIPO-
¢eciitHOl eTHKY, IPYHIVIIN TOBEiHKY HOTapiyciB.

3. ITpaBuna nporo Kopekcy € 0608’ A3K0BMMM Ji/Is1 HOTApiyciB, a TAKOX I10-
LIMPIOIOTHCA Ha IOMIYHMKIB HOTapiyCiB Ta KOHCY/IbTAHTIB Jep>KaBHUX HOTapi-
a/IbHUX KOHTOP.

4. Hopmu ganoro Kopiekcy He CKacOBYIOTD i He 3aMiHIOIOTH NOJIOXKEHb YMH-
HOTO 3aKOHOJIaBCTBA IIPO HOTapiaT, a JOIIOBHIOIOTH J10TO.

Cmamms 2. 3aBganaa Kogekcy npodeciitHoi eruku HoTapiyciB Ykpainn

1. 3aBmannsaMu 1poro Kogekcy €: 3abesmedeHHs TOBIpM CYCIIbCTBA Ta IPOMAISH
110 HOTapiyciB; 3a0e3medeH s eheKTUBHOCTI BKOHAHHS 3aBaHb i QYHKIIi OpraHiB
HOTapiaTy; MiIBUIEHHA aBTOPUTETY HOTapiaTy Ta pemyTauil HoTapiycis; mpodimak-
TVMKa KOPYIILii Cepefi Iep>KaBHIX HOTaPiyCiB; PO3IIMPEHHA MOXKIMBOCTEN BIVIUBY
IPOMaJChKOCTI Ha AKICTb ALAIBHOCTI HOTapiyciB; inpopMyBaHHA Bi3NYHIX Ta IOpK-
IMYHMX OCi6 PO MOBEIHKY, Ha sIKY BOHY BIIPaBi OYiKyBaTH Bifj HOTapiyciB.

Cmamms 3. OcHOBHI npuHIynyu npodeciiiHoi AianTbHOCTI HOTapiyciB

ITpodeciiina noesinka HoTapiyciB YKpaiHU I'PYHTYETbCS Ha TAKMX OCHOB-
HUX IpUHLNIIAX:

1. HesanexHicmo.

Crrenndixa 1ineit i 3aBjaHb HOTapiaTy BUMarae AK HeoOXiJHy YMOBY Ha-
JIEXKHOTO 3[JiJICHEHHA HOTapiaJIbHOI AiATbHOCTI, MaKCMMaJIbHOI HE3aJIEXKHOCTI
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HOTapiyca, cBO6O/M Bifi 6Y/b-AKOr0O BIUIMBY YN TUCKY, HEIIPABOMiPHOTO BTpY-
YaHHA Y JIOTO JiA/bHICTb.

3 MeTOI0 TOTPUMAaHHA LIbOTO IPUHINITY B CBOIll Ipodeciliuiit mismpHOCT
HOTapiyc 30608’ A3aHNIT IIPOTUCTOATHU OYIb-AKIM HE3aKOHHUM CITpo6aM Iocs-
TaHHS Ha J10r0 He3a/IeXKHICTb, Oy TV My)XHIM 1 IPUHINIIOBYM Y BUKOHAHHI CBOIX
npogeciiianx 060B’A3KiB, BiicTOIOBaHHI NpodeciliHNX IpaB Ta IXHbOMY edek-
TUBHOMY BUKOPJCTaHHi B iHTepecaX y4acHNUKiB HOTapiaTbHOTO IPOIeCy.

Horapiyc 3060B’s13aHuUIt He JOMYCKATH y CBOIll mpodeciiiniit TisIbHOCT
KOMIIPOMICiB, IKi HeraTMBHO BIUIMHYIU 6 Ha Jioro npodeciiianit iMimpk, cTaBiia-
4Ji 32 METY OTpUMaHHs O1ar Bifj KepiBHUIITBA, OpraHiB ep>KaBHOI BIIaM, TPeTiX
0ci6 a60 yuaCHNUKIB HOTapiabHOTO MPOLECY, AKILO TaKi KOMIIPOMICH CyIepedaTh
BJMMOTaM 3aKOHY i IIepelIKO/KAI0Th HaJIE&KHOMY HaJlaHHIO IIPABOBOI JOITOMOTH.
Horapiyc He OBMHEeH KepyBaTyCs BKa3iBKaMM iHIIMX 0Ci6 CTOCOBHO 3MICTY,
¢$bopM, MeTOAIB, ITOCIIJOBHOCTI Ta Yacy 3/iliCHEHHs iloro npodeciilHUX IpaB Ta
000B’A3KiB, SIKII[0 BOHY Cyllepeyarh 3aKOHY i itoro npodeciiizii ysasi npo onTu-
MaJIbHMII BapiaHT BUKOHAHHS BJIaCHUX ITPOGeciliHuX Aiil.

2. 3akoHHicmb.

Y cBoiit mpodeciiiuiit fismbHOCTI HOTapiyc 30008’ A3aHNIT JOTPUMYBATICA
YIHHOTO 3aKOHOJABCTBA YKPAiHM, CIPUATHU YTBEPAKEHHIO Ta IPaKTUYHIl pea-
nisanii NpMHIUIIIB BEPXOBEHCTBA ITpaBa Ta 3aKOHHOCTI, 3aCTOCOBYBATH BCi CBOI
3HaHHA i IpodeciiiHy MailCTepHICTD [/I1 Ha/IeXKHOTO 3aXMCTY IIpaB Ta 3aKOHHIX
inTepeciB }isnyHUX i IOPUANMIHUX OCi6.

Hotapiyc He Moxe maBaTy pi3naHMM i FOPUAMIHNM 0cobaM mopagy, CBifo-
MO CIPsAMOBaHi Ha CKOEHHS HUMM IIPaBOIOPYLIEHb, 00 iHIINM YMHOM YMUCHO
CIIPUATY iXHPOMY CKOEHHIO.

Horapiyc y cBoiit mpodeciituiit AisinbHOCTI He Mae MpaBa BAABATICS 10
3aco6iB Ta MeTOJIiB, IO CyNepevyaTh YMHHOMY 3aKOHOAABCTBY abo 1nbomy Ko-
TEKCYy.

3. O6’exmusHicmo ma neynepeosieHicmo.

Hotapiyc 30608 s13aHui 34iliCHI0OBATH CBOIO IpOodeciliHy RisnbHICTD Bifmo-
Bi/[HO JI0 3aKOHOJABCTBA i IIPMHECEHOI IPUCATH Ta 6yTU HEYIepeI>KeHUM Ipu
BUMHEHHI HOTapia/IbHUX [ill.

Horapiyc 3060B’3aHnit npuitMatyl pillleHHs i BYUMHATHI [iil HeyIepeKeHo:
He JIOITyCKaTy IIPU BYUKOHAHHI CBOIX 060B’sI3KiB HaJlaHHA IepeBar abo CTBOPEHH:
YMOB [I/Is1 HaIaHHs IlepeBar 6yib-sKIM 0cobam, rpymaM oci6 3a 03HAKOIO CTaTi,
pacy, Hal[iOHAJIbHOI IPMHAJIEXKHOCTI, MOBMY, ITOXO/>)KEHH:A, MAalTHOBOTO i TOCaf0-
BOTO II0JIOXKEHH S, MICLid IPOXXMBAHHA 1 BIJHOIIEHHA JJO PEJIirii, IepeKOHaHb,
Ha/IeKHOCTI [0 I'POMaChbKUX 06’€fHaHb, MPpodeciiiHOl IpMHATeKHOCTI Ta 3a
IHIIMMY O3HAKaMI, a TAKOXK OyIb-AKUM IOPUAVYHUM 0cobaM, AKINO iHIIe He
nepen6adeHo YMHHVM 3aKOHOJIaBCTBOM YKpaiHIL.

Hotapiyc 30608’ s13aHMi1 He JOIYCKAaTV MOX/IMBOCTI BIUIMBY OCOOMCTHX iH-
TepeciB, iHTepeciB 3allikaBIeHNX 0Ci6 Ha BUKOHAHHSA HUM CBOIX 000B’A3KiB.
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4. Ilepesaca inmepecié @izuurnux ma 0puoutHUX ocib.

Y Mexax JOTPMMaHHsI IPUHIUITY 3aKOHHOCTI HOTapiyc y cBoiii mpodeciithiit
IisIBHOCTI 3000B’13aHMIT BUXOAWTY 3 IIepeBary inrepecis GpisM4HUX Ta OPUANY-
HUX 0Ci6 Iepen cBOIMM BIaCHUMMM iHTepecaMi, iHTepecaMu KOJIer, TapTHePiB,
CriBpOOITHMKIB.

HoTapiyc noBrHeH nmoBaxatu CBo6011y (1)i3]/I‘IHI/IX Ta OPUANIHAX oci6 momo
BYMHEHHs HOTapiaIbHUX Aiil OYAb-AKMM iHIIVM HOTApiyCOM.

5. Kougpioenuitinicmo.

PosronomenHa BifoMocCTel, 10 CTAaHOBAATh HOTapia/IbHy TAEMHUINIO, 3a-
60poHeHO 3a 6yIb-AKNX 06CTaBUH, OKPiM BUIIAJIKiB, BCTAHOB/IEHUX 3aKOHOM
Yxpainn «IIpo HOTapiaT».

JoTpyMaHHA IpMHIMITY KOHDIAEHIITHOCTI € HeOOXITHOIO i HalIBaXK/IMBIIIOK0
HepeyMOBOIO JOBIPYMX BITHOCHH MDK HOTapiycoM Ta GisUIHNUMI i1 FOPUIUIHN-
M ocobamnt. 36epeskeHHsT KOHineHIiTHOCTI 6y ab-s1Kol iHpopMariii, oTpuMaHoi
HOTapiycoM Bif Gpi3MuHMX i OPUANIHMX OCi6, a TAKOXK PO HUX 260 iHIMX 0Ci6
Y IIpOLIeCi 31i/ICHEHHA HOTapia/IbHOI [iA/IbHOCTI € IpaBOM HOTapiyca y BiJHOCHK-
Hax 3 yciMa cy6’ekTaMu IpaBa, sIKi MOXKYTb BUMAraTyl po3ro/IOMIeHHs TaKol iH-
dbopmariii, Ta 0608’ 13k0M — 110710 GI3UIHMX Ta FOPUAMIHIX OCi6 i TUX 0cib, KOro
1141 iHpOpMaLis CTOCYETHCA.

His nprHImMIy KoH}iZeHUiTHOCTI He 06MeXeHa B Jaci.

Kondipenuiitnicts nepHoi indopmarii, o 0XOpOHAETbCA MpaBUIaMK L€l
CTaTTi, MOXKe 6yTU BigMiHeHa TinbKM 0c06010, 3alliKaBIeHOO B ii JOTpUMaHHI
(abo cragxoemisiMu Takoi isvaHOi 0cOOU UM TPABOHACTYITHUKAMY IOPUANIHOL
ocobn), y mucpMoBiit abo inmiit 3adikcoBaHiit Gpopmi.

Horapiyc He BifmoBifae sa mopyieHHs [jbOro NPUHLNITY y BUIIaJKaxX J10-
INUTY J10TO Y BCTAHOB/ICHOMY 3aKOHOM IIOPSIZIKY SIK CBifIka CTOCOBHO 06CTaBIH,
1O BUXOZAATD 3a MeXI ITpeMeTa HOTapia/IbHOI TAEMHNIII, BUSHAY€HOTO YMHHIM
3aKOHOJABCTBOM, X04a Ji OXOITIOETHCS IpeaMeToM KoHdineHiHoCTi iHDOp-
Mauii, mepegdadenum M Komexcom.

Horapiyc 30608’ a3aHuit 3a6e3me4nTy PO3yMiHHA i JOTPUMAHHSA IPUHINITY
KOHQIZeHLITHOCT] Ta TAEMHMIIi HOTapiaIbHUX [iil JIOro HOMiYHMKaMU (KOHCY/Ib-
TaHTaMU Jiep>KaBHOI HOTapia/IbHOI KOHTOPY) Ta TEXHIYHMM nepcoHanoM. Hota-
piyc 30608’ s13aHmit 3abe3mednTy TaKi yMOBHU 30epiraHHs JOKYMEHTIB, [0 3Ha-
XOJATHCS B JIOTO PO3MOPAIKeHH] 1 MicTATb KoHDigeHLiHY iHopMarliio, AKi
BUKJIIOYAIOTh ZOCTYII O HUX CTOPOHHIX 0Ci6, OKpiM BUMAAKiB, mepenbadeHnx
3aKOHO/JaBCTBOM.

6. LlobpocosicHicmp.

3Ba)karouM Ha CYCIIbHY 3HAYYIICTD I CKIaAHICTD IpodeciiiHux 0608 sI3KiB
HoTapiyca, BiJj HbOTrO BUMAaraeTbCsA BUCOKUI piBeHb IpodeciitHOl MiArOTOBKY,
(byHIaMeHTanbHe 3HAaHHA YMHHOTO 3aKOHOJABCTBA, IIPAKTYKM JOT0 3aCTOCYBaH-
Hs, OTIAHYBaHHA TaKTUKM, METOZIB i IPpMITOMiB HOTapianbHOI fisAnbHOCTI. HoTa-
piyc 30008 s13aHMIT HaaBaTy IPABOBY HOIOMOrY (i3sMYHMM Ta IOPUAMYHUM

225



Eeonoyia emocy opucma 6 Ykpaini

oco6aM KOMIIETEHTHO i JOOPOCOBICHO, 1110 Tlepefibayae 3SHaHHA BilOBITHIX HOPM
IIpaBa, HasABHICTb HEOOXIJHOTO HOCBiY IXHBOTO 3acTocyBaHH:. HoTapiyc mae mo-
CTIiJHO IpaIfoOBaTH HaJ| BOCKOHAIEHHIM CBOIX 3HaHb i mpodeciitHoi MaitcTepHOC-
Ti, BOTIOAITI JOCTATHBOIO iH(OPMALIi€0 PO 3MiHN Y YNHHOMY 3aKOHOZABCTBI.

Horapiyc nosnHen sabesmedyBaTy HeOOXiTHWIT piBeHb KOMIIETEHTHOCTI CBO-
X IOMIYHMKIB (KOHCY/IbTAHTIB Jiep>KaBHOI HOTapia/IbHOI KOHTOPM), TEXHIYHOTO
THIepCOHATY T iHIINX OCi6, 10 3a/Ty4al0ThCs HUM JULS BUKOHAHHA OKPEMIUX POOIT.

7. Yecnicme.

Y cBoiit npodeciitniit AiAnbHOCTI HOTapiyc HOBUHEH Oy TH YeCHUM i OPsAf-
HIM; HE BIaBaTUCA 10 OMaHU, IOTPO3, IIaHTaXYy, MiJKYIIy, BUKOPUCTAHHS CK/IaJl-
HIIX MaTepianbHIUX 41 0COOMCTUX 06CTaBUH IHIINX 0Ci6 a60 IHIINX IPOTU3aKOH-
HIIX 3aCO0IB JI/LsI JOCSTHEHHS CBOIX IPO(eCillHUX 411 0COOMCTHX I1ifeil; oBaXkKa-
TY IIpaBa, CBOOOIM, 3aKOHHI iHTepecH, 4eCTb, TifHICTh, penyTalliio Ta IIOYyTTsI
0ci6, 3 IKMMU BiH CIINIKY€TbCs IPU 3[ilICHEHH] HOTapiabHOI Ais/IBHOCTI.

8. IMosaza do npogpeci.

Yciero cBO€Io [iAMbHICTIO i MOBEiHKOI HOTapiyc IOBMHEH CTBEPHKYBATH
JKEHHIO Ta MiABUILIEHHIO ii IPECTIDKY.

IIporo mpUHUNUIY HEOOXITHO ZOTPUMYBATUCA B YCiX cdepax AisAMbHOCTI
HOTapiyca: mpodeciitHiil, FpOMafChKiii, MyOIiuHiit TOIO.

Horapiyc He TOBIHEeH BUMHSTH [, CIIPsSIMOBaHI Ha 0OMeXXeHHsI IIpaBa 0Co01L,
sKa 3BEepHY/IAcs 0 BUMHEHHs HOTapiaabHOI fiil, mpodeciitHux mpas HoTapiyca,
He3aJIeXHOCTI HoTapianbHOI mpodecii, mifpus 1i mpecTinky.

9. Kynomypa nosedinku.

Jl6atoun mpo mpecTink cBoel mpodecii, HoTapiyc MycuThb 3abe3nedyBary Bii-
COKUII PiBE€HDb KY/IbTYPU IIOBENIHKM, IOBOAUTHUCA TiZfHO, CTPUMAHO, TAKTOBHO,
306epiraTyi CAMOKOHTPOJIb i BUTPUMKY, MaTU IIPUCTOMHUI 30BHILIHII BUIAL.

PO3OUIII. OBOB’A3KN HOTAPIYCA

Cmamms 4. Cymninaa npodeciitHa moseginka

1. HoTapiyc 3060B’13aHMIT BUKOHYBaTH CBOI 000B’sI3K1 3Ti/{HO 3 IIPIHECEHOIO
IIPUCATOIO i 3aBX/IM 6eperTy YNCTOTY BUCOKOTO 3BaHHA HOTapiyca.

2. CBOE€I0 [isI/IbHICTIO Ta HOBEAIHKOI0 HOTapiyc 30008’ 13aHNIT COPUATIY Iif-
BIUII[EHHIO MOSUTHUBHOI TPOMaCbKOI IYMKM IIpo Ipodecito HoTapiyca, 6patu
YJacTh y PO3BUTKY ITPAaBOBNX BiTHOCKH Y CYCIIiNbCTBI Ta 3abe3nedyBaT 3aKOH-
HICTb Y LIMBIIbHO-TIPABOBUX BiTHOC/HAX.

Cmammz 5. [IoTprMaHHA OCHOBHIIX 3a0Bifieif Mi>KHapOTHOTO COI03y HOTapiaTy

Horapiyc noBuHeH 3HaTH Ta JOTPUMYBATHCA 3aM0Bifeit MikHapogHOro co-
103y HOTapiaTy, 1110 CTBOPIOBA/INCA IIPOTATOM CTOJITh iCHYBaHHA HOTapiaTy i j0-
BeJII CBOIO IIPABOBY 0€3/{0raHHICTB:
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1. IToBaxkait cBoe MiHicTepcTBO, OpraHy Aep)KaBHOI BJIaZiyt, Opranu mpode-
CiJIHOTO CIiBTOBAapMUCTBA Ta CBOIX KOJIET.

2. BunHAJ HOTapianbHi Aii, ilouM B Me)KaxX 3aKOHY, BUPilIyJl CYMHiBY; He
BYMHAN IIPABOYMH, SAKILO € CYMHIB LOJ0 JI0I0 3aKOHHOCTI Ta IPaBU/IbHOCTI.

3. Bippait Hanexxne [Ipaspi.

4. [Tit o6epexHo.

5. BuB4ail MaTepiamu I'PyHTOBHO, CTaPAaHHO Ta PETENbHO.

6. Pagbca 3 YecTro.

7. Kepyiica CrpaBepmBicTio.

8. O6Mexyiicss 3aKOHOM.

9. IIpawuyoii 3 IpgHicTIO.

10. ITam’sITalt, Mo TBOA Micif onATa€e B TOMY, abM He JJOITyCKaTH IUBiTbHO-
IIPaBOBUX CIIOPIB.

Cmamms 6. MopanbHO-eTN4YHi 30008’ I3aHHS HOTapiyca

1. Hotapiyc Mae fOTpUMYyBaTHCs IIEBHNUX MOPATbHO-eTUYHUX 30008’ A3aHb:
3axXMIIATY iHTepecyu NMIOAVHY, CYCIiIbCTBA i IepyKaBy, JOTPUMYBATUCA BUMOT
3aKOHY; CIIPUSATY YTBEPIYKEHHIO B CYCIII/IbCTBI Bipy Y 3aKOH i CIIpaBeI/IMBiCTb;
He BUMHATH B 0COOMCTUX iHTepecax 4y B iHTepecax iHIIMX ocib Aili, SKi MOI/IN
6 ITOCTABUTH IiJi CYMHIB HeyIepe/pKeHICTb 1 Hesa/IeXKHICTh HOTapialbHOIL Aisyb-
HOCTi, CKOMIIDOMETYBATI HOTapiyca y CyCIiNIbHIN JyMIli, 3aIIOAisATH IIKOLY
YecTi Ta rigHocTi mpodecii HoTapiyca; CTABUTICS KO KOJIET 10 I0PUANYHIN IIPO-
¢ecii B gyci mosaru i ;06pO3NUINBOrO CHIBPOOITHUIITBA; MIATPUMYBATHU CIIPK-
ATIMBUI MOPa/IbHO-IICUXOJIOTIYHMIA K/IIMAT y HOTapia/lbHiil KOHTOPI i B HOTapi-
QJIBHIVI CIIZIBHOTI B II/IOMY, YHMKATH IIPOSIBIB LIKiIIMBIUX 3BIUYOK 1 0COOMMBOCTEN
HOBE/iHKI, 110 MOXYTb 0Opa)KaTH NIOACHKY TiIHICTb 1 HEraTUBHO CIIPUIIMATICS
CYCHIZIbCTBOM; ITOCTITHO HiiBUINYBATH CBil MpodeciitHmil piBeHb, TEXHIYHY
KOMIICTEeHTHICTD, BMBYATH JIil04e 3aKOHOAABCTBO i HOTapiabHY MIPaKTHKY; 36e-
piratu npodeciliHy TaEMHUIII0; HECTU IIOBHY OCOOMCTY i MalfHOBY BifIOBifaIb-
HICTb 3a JOTPMMAaHHA BUMOT 3aKOHO/IaBCTBA; 3a0e3IIe9yBaTI y CBOII Ai/IbHOCTI
BUCOKI KpuTepil i BUMOTY KY/IbTYpY CIIIKYBaHHS, B OyZb-sKill cUTyaLil mparuy-
TI 30eperTy BUTPUMKY 71 0COOUCTY TifHICTb.

2. Hotapiyc npy BukoHaHHi IpodeciliHux 060B’A3KiB He IOBMHEH OIIyCKa-
TH: TIOPYIIEHH:A 6e3 MOBaXXHMX IIPUYNH BCTAHOBIEHOTO PeXIMY po60OTU HOTa-
piazbHOI KOHTOPY, BUMOT 10 IPUMIillleHHA 1 TEXHIYHOT'O OCHAIL€HH HOTapiasib-
HOI KOHTOpY; HeOOI'PYHTOBAHOI BiiMOBM Y BUI3AIi 10 0ci6, AKi 3BepHY/IMCA IO
BUMHEHHS HOTapia/lbHMX il y BUMAJKaX, epef6adeHNX 3aKOHOZABCTBOM; Bifl-
CYTHOCTi Ha po6o4oMy Miclli Y HOTapia/bHill KOHTOPI 63 MOBAKHUX IIPUYNH;
nepesavi QYHKIIIN 31 BUMHEHHA HOTapia/IbHUX Jiili CIiBpOOiTHMKAM HOTapia/IbHOT
KOHTOPY, @ TAKOX 1107J0 BUKOHAHHA TeXHIYHMX pOOiT, MiATOTOBLI MPOEKTiB JO-
KYMEHTIB, BUTOTOBJ/IEHHIO OPUTiHAIiB i KOIIill, pO3MHOXXEHHS JOKYMEHTIB iHIINM
ocobam, KpiM cIIiBpoOiTHUKIB HOTapia/IbHOT KOHTOPY; 3A1/ICHEHHA IPUIIOMY Bifi-

227



Eeonoyia emocy opucma 6 Ykpaini

BifjyBauiB y HeTBepe3oMy CTaHi, a/liHHA Mifi Yac npuitoMy 6e3 sTofu BifiBifyBa-
4iB YUY IHIINX IPOSBIB HETIOBAYXHOTO CTABJIEHH [0 OCi0, 3 AKMMM HOTapiycoBi
TOBOAMTHCS B3AEMOJISITY B Ipo1ieci CBOET mpodeciitHOl AisTbHOCTI.

3. Horapiyc 30608’ 13aH1iT yCyBaTy HACTiAKM TOPYLIEHHS HUM IPaBII CyM-
JIHHOI IIOBEJIHKY, Y TOMY YMC/Ii BXXMBATH 3aXO/iB 3 Bi[HOB/IEHHA IPOMAJIChKOL
TOBipnm.

Cmammas 7. [Iii, HecymicHi 3 npodeciero HoTapiyca

1. Hecymicunmu 3 npodeciero HoTapiyca €: nepeOyBaHHA y WITATi IHIINX
Tep>KaBHUX, TPMBAaTHNUX Ta TPOMaZICBKMX Mi/JITPMEMCTB, YCTAaHOB Ta OpraHisaliii,
a TAaKO)X BIKOHAHHI 1HIIOI OIIa4yBaHOi po60TH, KpiM BUK/IAfAIbKOI, HAYKOBOI
Ta TBOPYOI y BiIbHMII BiJ p060TI/I 4ac; 3aHATTA MigIPUEMHULIBKOIO a6o rnocepep-
HUIKOIO Tis/IbHICTIO; HAABHICTb IPEACTaBHUIIBKOTO MAaHTATY.

Cmamms 8. J1ii, mo nigpusaioTs npodeciiiHy rigHicTh HoTapiyca

1. Jismu, sAKi migpuBaoTh IpodeciiiHy rifHiCTh, BUSHAIOTbCS: HACTUPIIUBE
i HeogHOpa30Be HAB sI3YBAHHsI CBOIX POQeciifHNX MOCTYT; HaJaHHs IOPUIIIHOL
JTOIIOMOTIY HIIAXOM INaxXpaliChbKNX 260 iHIINX He3aKOHHMUX [ill; BAMHEHHA a60
y4acTb Y BUMHEHHI He3aKOHHIX [iil; BUKOPUCTAHHA /I OCOOMCTHX IiijIelt rpo-
1Iell, I[iHHUX MaIepiB, IPUIHATHX Ha 36epiraHHs a00 BITyIeHNX IIif] 9ac BXKUT-
TA 3aXOJiB II0JJ0 OXOPOHM CIIa/IKOBOTO MaifHa MOMEP/INX IPOMa/IAH; JOTOBOPU
a060 JOMOBJIEHICTD 3 IHIIVMM, HDK IPaKTUKYIOUNUIT HOTapiyc, ocobamiu Ipo pos-
0711 00 Iepefavy KOIITIB, Ofiep>KaHUX 3a BYMHEHHsI HOTAPia/IbHYIX [iiif; IMALITBO
Ta HApKOMaHis; aMOPasIbHi Ail ITO BiJHOIIEHHIO IO CBOIX KOJIET Ta IPEJCTaBHUKIB
iHIMX IOpUAMYHUX Tpodeciit, y TOMY YMCTi CIIOHYKAaHHA 0Ci6 KO HalMCaHHA
CKapr Ha Jii Ko/er-HoTapiycis.

Cmamms 9. Bukopucranus indopmarii

1. Horapiyc 30608 s13aHmii 3ab6e3eunTyt ZOCTYIHICTD iHpOpMATLiii Ipo Aisib-
HICTh OpraHiB HOTapiaTy y MeXKax i OpAMIKY, BCTAHOB/IEHUX 3aKOHOJABCTBOM.

2. Horapiyc 3060B’sI13aHUIT ZOTPUMYBATHUCA BCTAHOBJICHNX IIPaBWI HaJJAHHS
cmyx60Boi iHdopmariii.

3. HorapiycoBi 3a00pOHA€TbCA BUKOPUCTOBYBATY OTPUMaHy iH(opMarliio
B HEBiJTIOBIHNX IIi/IAX, iHAKIIIe AK Y TIOPSAJKY, Tepef6adeHOMY YMHHIM 3aKOHO-
JABCTBOM YKpaiHu.

4. Horapiyc He IOBUHEH IIParHy Ty OiepyKaty JOCTYII o koH(pineHNiTHOI iHop-
Mallii, BOJIOZIIHHA KOO 4l BUKOPYICTAHH: SIKOI He HAJIEKUTD 10 JIOr0 KOMIIETEHILii.

5. HorapiycoBi 3a60pOHsI€TbCSI PO3TONIOUIYBATH JOBIPEHY iTOMY KIIIEHTOM
TAaEMHUIIIO, iHITY iHpOopMalio 3 06OMeXeHUM JOCTYIIOM, BU3HAYEHY 3aKOHAMI
Ykpainu «[Ipo indopmarito» Ta «IIpo gep>xaBHY TAEMHUIIIO», @ TAKOXX BUKOPYC-
TOBYBATH TaKy iH(pOpMaIio y BIacHNX iHTepecax abo B iHTepecax iHIINUX 0ci6
LIAXOM IIOPaj] uM peKoMeHpalii. Horapiyc He moBMHEH MpUXOBYBaTH Bifi Tpo-
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MapsaH GakTy Ta 06CTaBMHY, IO CTAHOBIIATD 3aTrPO3Y J/LA XKUTTS, 3[0POB’s i 6e3-
IIeKJ JTIOfieil, KpiM BUIIaZKiB 3a00pOHN PO3TO/IOIIEHHS BITOMOCTEI, SIKi CTAHOB-
JATH Hep>KaBHY TAEMHUI[I0, BUYEPITHNUIT TepesTiK AKMX BU3HAYeHO 3aKOHOM,
a TAKOXX 3aBJlaBaTy LIKOAY fep>KaBHilt iHpopmaniiiHii nomitni, cy6’ exram iH-
¢dbopManiiiHuX BifHOCHH LIIISIXOM yXIICHHS i YTPUMAHHA Bifl BXUTTS 3aXOHiB
3 OXOPOHU [lep>KaBHOI TAEMHMUIII Ta iHIIOI iHopMalii 3 06OMeXXeHUM JOCTYIIOM.

Cmamms 10. Kondnikr inTepecis

1. Horapiyc He Ma€ IpaBa BUKOPUCTOBYBATHU CBill 0GiLiliHMil CTaH IS He-
BUIIPAaBJaHOTO 3000yBaHHA 0cob6uUCTOl KOpUCTi a60 0cobucToi Ta piHaHCOBOI
KOPUCTI 151 CBOET CiM 1.

2. Horapiyc 3060B’A3aHMI1 3a1100iraTy BUHMKHEHHIO KOHq))IiKTy iHTepecis,
ay pasi BUHMKHEHH KOHQIKTY — BXXUTH 3aXOfiB 3 /I0T0 BperyTOBaHHA.

Cmammzs 11. Koncynpramii

1. Y Bumajiky AKIO HOTapiyC He BIIEBHEHMII Y TOMY, AKi came JIii BiH TIOBMHEH
BYMHNUTY 260 Biff AKVX [iiil BiH OBMHEH yTPUMATUCA 3 METOIO JOTPUMAHH HOPM
MOBEJiHKM, 3a3HAYE€HNIT HOTapiyC MOXKe IIPOBOUTY KOHCY/IbTallii 3 KOJIeramu,
a B pasi He3 sICYBaHHI [IUTAHHS — 3BEPHYTUCS 110 KOHCY/IBTALIIO 10 TOCA/{OBOI
0cobu oprany HOTapiary, 1o 3A1iICHIOE KOHTPOJIb 32 AisS/IBHICTIO HOTAPIyCiB, Ui
YkpaiHcbKoi HOTapiabHOI TaaTH.

Cmammz 12. Ilpiopurer mpas, cBo6op, i 3aKOHHMX iHTepeciB ¢isuyHNX i Fopu-
AMYIHUX 0Ci0

1. Horapiyc 30608’A3aHuUIT BUXOZUTY 3 TOTO, IIJ0 BUSHAHHA, JOTPUMaHHS
J1 3aXMCT IpaB, CBOOOT 1 3aKOHHUX iHTepeciB (isUYHMX i OPUANIHUX OCi6 cTa-
HOBJIATD 3MICT JIi/IbHOCTI OpraHiB HOTapiary.

2. HoTapiyc Ma€ 3 Hajle)KHOIO IIOBAro0 CTaBUTUCS O IpaB, 000B A3KiB Ta
3aKOHHMX iHTepeciB rpoMajsiH, IXHIX 06’€IHaHD, a TAKOXX IOPUANIHUX OCi0, He
HOBYHEH MPOSB/IATU CBaBIIIsA a60 6aliAyXicTh [0 iXHIX MpaBOMipHMX Ailt Ta
BIUMOT, JOIIYCKATH IIPOSIBY OIOPOKPATU3MY, BITOMYOCT] Ta MiCHUI[TBA, HECTPH-
MAHOCT] Y BUC/IOB/IIOBAHHSIX 200 ITOBOJVTIICS TAKMM YIHOM, IO Iie JUCKPEANTYE
OpraHy HOTapiaTy a60 raHBOWTDH pemyTallilo HoTapiyca, OIyCKaTVCA pillleHb i fiiit
(6e3pismpHOCTI), AKi YTUCKYIOTD IIpaBa, CBOOOMY i 3aKOHHI iHTepecy rpoMaisH,
ixHiX 00’€/fHaHb, a TAKOX IOPUANIHMX 0Ci6 ab0 3/aTHI 3aBaTV WIKOAM iXHI
YecTi, TiIHOCTI i Ai/10BiN peryTanii.

Pospin II1. TIPO®ECINHI BITHOCHN HOTAPIVCIB

Cmamms 13. BigHocuHU HOTapiyca 3 0c06aMI, AKi JO0 HHOTO 3BEPHYINCA

1. Horapiyc 30608B’13aHuIT HOBaXKaTy MpaBo 0cob, 1ofo sIKoi abo 3a fo-
PYYEHHAM AKOi BUMHAETbCA HOTapiabHAa [1if, 3HAIOMUTICA 3 yciMa HeoOXinHum-
MM JOKYMEHTaMU, IIOIAHNMMU I 11 BYMHEHHA.
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2. HoTapiyc 30608’ a3aHMiT: YHUKATY HEIPAaBAMBOTO ONAHHS PiBHA CBOE]
KOMIIeTeHIii. Y pasi HefocTaTHBOTO PiBHA NpodeciliHuX 3HaHb HOTapiyc
3000B’s13aHMII 3 BIACHOI iHiljjaTyBy a60 Ha IPOXaHHs 0CO6M, sIKa 3BEPHYIACS O
HOTapiyca, IPOBOAUTY KOHCY/IbTAIIi1 3 KOJIeraMy, 3B€PTaTUCA [0 iHIIMX KOMIIe-
TEHTHMX 0Cib 4u HampaBuTI 0c00Y IO Ofep)KaHHs iHpOopMallil KOHCYIbTATUB-
HOTO XapakTepy abo 6e3rocepeqHbO [isl BUMHEHHs HOTapianpHOl Ail 1o iHmmx
HOTapiyciB 3a yMOBU, IO ¥ 3aKOHOJABCTBI BicyTHi 0OMeXXeHHA CTOCOBHO MiCIIA
1l BYMHEHHS; NiATH AK HeylepeKeHuIi pafHIK, CYM/IIHHO i 4eCHO, yTPUMYBaTH-
€ Bifl BTPy4aHHA [0 0COo0UCTIX CIIpaB 0ci6 3 MUTaHb, [0 BUXOAATD 3a MEXI JI0T0
npodecii Ta He ITOB’A3aHi 3 XapaKTepOM IXHbOI'O 3BepHEHH:I; BU3HABATY [IPABO
0cOOU KOHCY/IbTYBATHUCA 3 MMTaHb BUMHEHH: HOTapialIbHYX Al Y iHIIOro HoTapi-
yca 4y B iHIIOI KOMIIETEHTHOI 0COOU; YTPUMYBATKCA Bifi BUKOHAHHSA CBOIX
060B’3KiB 32 YMOBU 41 06CTABIH, 1[0 MOXKYTh 3aTPOXKyBaTH AKOCTi 10T0 MOCITYT;
BCTAHOBJIIOBATY JIOBiP/IMBi B3a€MOBIJTHOCMHI 31 CBOIM K/IIEHTOM, BUABJIATY Tep-
IiHHA, BBIYWIMBICTD Ta TAKTOBHICTD y BifIHOCMHAX B TUMM, 3 KM BiH B3aeMOJji€
B MeXKax IPoQeciilHOro Ta 0COOMCTOro KOMa CIIIKYBaHHs, He JOIYCKAI04M BUSBY
HEYBa)KHOT'O CTaBJIEHHA [0 JIIOJEN Ta JI0 iXHiX 3aKOHHUX iHTepeCiB, a TAKOX J0-
TPUMYBATUCA KY/IbTYPY MOBM, IIOBEJiHKY, 30BHIIIHHOTO BUITIAMY; HE IiIJaBaTUCA
THUCKY TPeTiX 0cib, BIUIMBY HOTITUYHOI KOH IOHKTYPH, CYBOPO HOTPMMYBATHCA BU-
MOT 3aKOHOJJABCTBA T 3aKOHHIUX IHTEpeciB 0cib, sKi 10 HbOTO 3BEPHY/IUCS; BUKO-
HyBary podeciitni 060B’A3KM 3 ypaXyBaHHAM [IepCOHAIBLHOTO IIXOY 1O KITi€H-
Ta; 3 [IOBAr0I0 CTaBUTICS O MOPA/IbHMX IIIHHOCTE 1 0cOOMCTHX IepeKOHaHb 0cio,
AKi ;O HbOT'O 3BEPTAOTHCS, BPaXOBYIOUi 3aKOHHI iHTepech KIi€HTa;

He BBOJUTY B OMaHy L1070 000B’A3KOBOCTI HOTapiabHOTO NOCBITYeHHA [iit,
IO IIbOTO He MOTPe6yIoTh; HafaBaTu 0Co6i, AKa 0 HbOTO 3BEePHYINACS, OSICHEHHS,
HeoOXifHi /151 TPaBIIBHOTO PO3YMIiHHA Ta OLiHKY BUMHIOBAHOI HMM HOTapia/IbHOI
nil; indopMyBaTy CBOTO K/Ti€EHTA PO IPUPOLY Aiif, [{0 BUNHATUMYTHCS, [IPO MOXK-
JMBi TIPaBOBI HACTIAKM, @ TAKOXK TIPO 0COOMMBOCTI, BACTVBI BUMHIOBAHII HOTApi-
aJIbHI fiil, Ta Ipo 0OCHT fAilt, IPOBeeHH SIKUX € HeoOXinHuM; inpopmyBaTu
CBOTO KJTI€HTA IIPO po3Mip Taprdy (IIaTu) 3a BANHEHHsT HOTapiaIbHOI Ail.

3. HorapiycoBi 3a60pOHSETbCsI POSIOAUIATY OTPUMaHI HUM KOIITH 32 BUN-
HeHi HoTapianpHi Ail MK 0co6amt, 3 y4acTIO SIKMX a00 1I0A0 SIKMX HOTapia/libHi
Iii BYMHAMICA, a0 3 Oynb-AKuMM iHIMMY 0cob6aMuy, SKi He IepeOyBalOThb 3 HO-
TapiycoOM y TPYJOBUX BiTHOC/HAX.

4. 3 mocuIaHHAM Ha YJMHHe 3aKOHOJJaBCTBO HOTapiyc 30008’ sA3aHMII IIOSICHY-
TV 0c00i, sIKa 3BepHYy/Iacs [0 BUMHEHHs HOoTapiaabHOI Ail, mifcTaByu Ta HOPALOK
HapaxXyBaHHA Iep>KaBHOTO MUTa (ITaTH) 3a HOTapiaZbHY Ail0, 1[0 BUYNHAETHCA.

Cmamm: 14. BigHocMHU HOTapiyca 3 iHIINMY HOTapiycaMu Ta HOTapiaTbHIM
CHiBTOBapUCTBOM

1. Hotapiyc 30608 st3aHuit: 6yyBaTit CBOI BIfHOCKHI 3 KOJIeramu 1o mpocecii

Ha TIPMHIIMIIAX B3a€EMOIIOBATH, KOBipH i podeciiiHOi B3aEMOL, MPOSIBIIATH KO-

PEKTHICTD 1 Z0OPO3MYINBICTD; Oy TV TAKTOBHMM Y CTaBJICHHI 10 KOJIeT, iHpopMyIo-
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4y IX 3 IUTaHb, SKi MOXXYTb JOIIOMOITH B IXHill pO6OTi, @ TAKOX IPO MOTEHLiNHI
npodeciitai ckmagHoi i Mpo i mpo6em, 110 BUMaramTb IpodeciitHol cori-
JAPHOCTI; OIIEPATMBHO i JOCTOBIPHO BifIIOBIfATM Ha 3allMTU Ta 3BEPHEHHSA CBOIX
KOJIET, 1110 CTOCYIOThCS HOTapia/IbHOI Ais/IBHOCTI; HaflaBaTy JOIIOMOTY i IlepefaBa-
i1 Ipoeciit it JOCBiL MOIOAMM KOJleraM y paMKax KOpHOpaTUBHOI i mpodeciii-
HOI COMIAPHOCTI, TYpOOTH PO IpecTIDK mpodeciiit ycboro HoTapiaIbHOTO CIIiB-
TOBAPUCTBA; Y>KMBATHU BCIX JOCTYIHMX 3aXOfiB 3 JOTPUMAHHI CIiBPOOITHIKAMNI
HOTapiabHOI KOHTOPY BUMOT 3aKOHOJABCTBA i MOPATIbHO-ETUYHIX IIPYHIINIIIB.

2. Horapiyc y cBOIX BiJHOCHHAX 3 KOJIETaMM i HOTapiaIbHUM CIiBTOBapu-
CTBOM He Mae€ IIpaBa: XapaKTepU3ylouu CBOI0 KBajidikaliio, IpuMeHITyBaTH
npodeciiiiy rifHicTb i aBTOPUTET CBOIX KOJIET; BeCTU HeloOPOCOBICHY KOHKYpeH-
11i10; MOHOIOJII3yBaTK BifNOBiAHY chepy HOTapianbHOI AisANBHOCTI YU pobOTY
3 0cobam, IepeIIKopKayy poboTi iHIINX HOTapiyciB; 3aiiMaTucs iHAUBINY-
QJIPHOI0 PEK/IaMOI0, B TOMY 4MCTIi 4epe3 3acobu MacoBoi iHpopMariii, pexmamy-
BaTK cebe i CBOIO His/BHICTD MIJIAXOM ITOCM/IAHb Ha JKeperna, 110 He MalTh
IPSIMOTO BiTHOIIEHHSI JO HOTAapia/bHOI AiANBHOCTI (He € peKIaMoI0 BKas3iBKI Ha
MiCIIe38HaXO/PKeHHs 1 PeKUM poOOTI HOTapia/IbHOI KOHTOP); 3a/Ty4aTH 0cCi6, AKi
3BEPHY/NCA JO HOTapia/IbHOI KOHTOPY, IIAXOM 3HVDKEHHSA BCTAHOBJIEHNX Tapy-
¢iB, a TakoXX HeFOOPOCOBICHUMY 06iLsTHKAMM BiTHOCHO PEXUMY i MOPAAKY
poboTu HOTapiambHOI KOHTOPM.

Cmamms 15. PearyBaHHA HOTapiyca Ha He3aKOHHY 200 HeeTYHY NOBEFiHKY
iHmoro HoTapiyca

1. DopmamMu pearyBaHHs HOTapiyca Ha He3aKOHHY a00 HeeTUYHY IIOBENiHKY
iHmroro Horapiyca, SIKOI0 3amofissHa 260 Mo>ke OYTH 3aIIOfiisHA IKOAA IHTepecaM
HOTapiyca, iforo KIi€HTa, CIif BBaXKaTy 3BepHeHH (3as1BM, cKapru) 1o Minictep-
CTBa 0CTULII YKpaiHyM 41 BiJJIIOBiJHOTO yIIPaBIiHHA IOCTULII, O YKpaIHChKOI
HOTapiaZbHOI MaaTH, @ TAKOXX BUKOPUCTAHHA iHIINX (OPM 3aXMUCTY IpaB Ta
3aKOHHMX iHTepeciB 0cobu, mepefdadeHnx 3aKOHOABCTBOM YKpaiHIL.

Cmammzs 16. IloBeninka HoTapiyca y 03acmyK00BuUit Yac

1. HoTapiyc six ocoba, HagineHa 10BipoIo i BiIOBia/IbHICTIO ITeper fepykaBoko
i cycninbeTBOM, 30608’ A3aHMIL: JOTPUMYBATICS HOPM €TUKY Ta MOpaJli; yTpuMy-
BAaTHCA Bifl Oyb-AKOI Jis/IHOCTI, 3JlaTHOI HEraTMBHO BIUIMHYTH Ha 3[IiJICHEHHA
npodeciiiHux 060B’13KiB HOTapiyca a00 BUK/IMKATU CyMHIB B JI0T0 He3a/Ie>KHOCTI
Ta 00’ €KTMBHOCTI, @ TAKOXX TIePELIKOIKATI 3aTyYeHHIO WICHIB POAMHM [0 L€l fi-
STIBHOCT]; YTPYMYBATIICS Bifi BAMHEHH [iiif, AKi MOXYTb 3aIIKOUTH IIPOdeciitHiit
IiANBHOCTI HOTapiyca 4i HmifipBaTy JOBIpY Ta mpecTik mpodecii B CycIinbCTai,
B TOMY YIC/I Biff OTpMMaHHS KOIITOBHMX ITOFAPYHKIB i HEOOIPYHTOBAHUX ITi/IBT
Bifj 0ci6, sIKi 3BepHY/IICS IO BUMHEHHsI HOTapianbHUX Aill, Bif BiABiAyBaHHs 3a-
K/IaJiB i3 CyMHIBHOIO CYCIIiZIBHOIO PEIyTalli€l0; MEPEIIKOPKATY BIVIMBY Ha HOTA-
piycay 3B’s13Ky i3 BUKOHaHHAM HIM CBOiX IpO¢eciiTHIX 000B’A3KiB i HeBiIKTaHO
indopmyBaTu Ipo Iie KOMITETEHTHI TPaBOOXOPOHHI OpraHI.
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Cmamms 17. PexnamyBaHH: Ta iHdopMallia Ipo HOTapianbHy AiANbHICTD

1. Pexstama 110710 mmpocpeciitHol AisIbHOCTI HOTapiyca MoXKe OyTH IOfaHa y BU-
DA BISUTHOI KapTKY, B SIKill 3a3HAYAI0THCA ITPi3BUILIe, iM A Ta 110 6aTbKOBi HOTapiyca,
ajipeca HOTapialbHOI KOHTOPY, HOMepH TelepOHiB, (haKCy Ta eleKTPOHHA afjpeca.

2. Kpim 3a3HaueHOr0, HOTapiycOM MOYKe HafflaBaTuCs Taka indopmaris: Bigo-
MOCTi ITPO T€, B AKMX HaBYaJbHNUX 3aK/Ia/laX HOTapiyc HaBYaBCsA, IPO OTPUMaHY
HVIM OCBITY, fie BiH IifiBuIyBaB kBasidikaliiio; mpo BYeHi Ta iHIIi 3BaHHA HOTa-
piyca, Haropozy, BUeHi Ipaii, iHIm akageMiqHi 3ac/Tyry i mpodeciiiti JocsATHeH-
Hs HOTapiyca; 10To WIEHCTBO B CITi/IKaX, acoIfialfiix HoTapiyciB, y9acTsb y po6oTi
IXHIX OpraHiB; jaHi IIPO TPUBATICTb CTAXY POOOT HOTapiycoM; BifoMocTi mpo
iHO3eMHIi MOBU, AKMMM BOJIOfIi€ HOTapiyc.

3. He moxxe 6yTM HajjaHa iHpopMalis, 0 CTOCYEThCA OLIHOYHMX XapaKTe-
PUCTMK HOTapiyca, BiArykiB iHIMX 0ci6 mpo po6oTy HoTapiyca, MOPiBHIHD
3 IHIIMMM HOTapiycaMM Ta IXHbOI KPUTUKU.

Pospin IV. BITIIOBITAJIBHICTD 3A IIOPYIIEHHS KOJTEKCY
IIPO®ECINMHOI ETUKU HOTAPIVCIB YKPATHI

Cmamms 18. 3axony rpOMaCchbKOTO BIZIMBY 3a mopyunieHHsa HopM Kopgekcy

1. 3a nopyuieHHs HoTapiycoM HOpM 1boro Kozekcy 10 Hboro MoxxyTs 6yTi
3aCTOCOBaHI TaKi 3aX0Ay IPOMaJICbKOT0O BIUIMBY: TPOMAJICbKEe 3ayBa)KEHHS; IPO-
MaJiChbKa JIoTaHa.

2.V pasi 3acTocyBaHHA [J0 HOTapiyca 3aXofliB IPOMaJICbKOTO BIUIMBY Oi/blile
IBOX pasiB IIPOTATOM Ka/ICHTAPHOTO POKY 3arajibHi 300py HOTapiyciB perioHy MO>XyTb
3BEPHYTUCA JI0 BifITIOBIJHOTO YIIPAB/IiHHA IOCTULII 3 IIOJAHHAM IIPO 3YIIMHEHHA Ji-
STIBHOCTI LIbOTO HOTApiyca, a 3a HasABHOCTI MificTaB, epenbavdeHnx 3aKOHONAB-
CTBOM, — IIPO I1030aBJIeHH: JIOTr0 ITpaBa Ha 3aliHATTA HOTapia/IbHOIO Ai/IbHICTIO.

Cmamms 19. IlopAmoK 3acTOCyBaHHA 3aX0fiB I'POMa/ICbKOTO BIINBY
1. 3axony rpOMafChbKOrO BIUIMBY HAKIQJAIOThCA 3aralbHUMM 300paMu HO-
tapiyciB ABtronoMHoOI Pecriy6mixu Kpum, o6macti, mict Kuesa Ta CeBacTomnons
3a mojaHHAM Kowmicii 3 mutanb nmpodeciitHoi eTHKM BifIOBITHOTO BiffimeHHs
YHII 4 ii KOJIeKTUBHOTO WiIeHa abo iHIIOro jIerajsisoBaHOro B YyCTaHOBJICHOMY
HOPsAZIKY 00’ €fHaHHA HOTapiyciB, YkpaiHcbKol HOTapianbHOI manaty, MiHicTep-
cTBa IoCTuUILii YKpaiHu, TOJIOBHUX YIIPaB/IiHb I0CTULil B ABTOHOMHII Pecry6rmini
Kpuwm, obnmacrsax, micrax Kuesi ta CeBacTononi.
2. Ieit Kopexc HabyBae ynHHOCTI 3 1 ciunsa 2008 poxy.
3ameeposceno pimennam kondepenuii Ypaincoxoi HomapianvHoi nanamu
17 nucmonada 2007 poxy

Hpykyerbca 3a: HoBunu Ykpaincbkoi HoTapianbHoi mamaru. — 2008. — 11 ciu.
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Homartok 4

ITPABVIA ATBOKATCBHKOI ETUKU

IMTPEAMBYJIA

Koncturyuia Ykpainu B cTaTTi 59 nporomocunia, o HaliBa>kIUBilly coIli-
a/IbHy (YHKIIiI0 afIBOKATypyu — 3abe3IedeHHs IIpaBa Ha 3aXNUCT Bifl 0OBUHYBa-
YEeHHs Ta HaJJaHHs IIPaBOBOI JOIIOMOI'M IIPY BUPILEHHI CIIPaB y Cy[jax Ta iHIIuX
Jep>KaBHUX OpraHax.

Porb eyHOTO He3a/1eXXHOTO MPodeciitHOro MPaBO3aXICHOTO IHCTUTYTY, KNI
MOK/IMKAHMIT 3aXMIATH [TpaBa Ta CBOOO/Y, IPeACTABATH 3aKOHHI iHTepecu
0co06M B lep>KaBHUX BIaJJHUX CTPYKTypax Ha 3aKpilleHuX 3aKOHOM YKpaiHu
«ITpo agBOKaTypy» NPUMHIMIIAX BEPXOBEHCTBA, 3aKOHY, HE3aTIEKHOCTI, IEMOKPa-
TU3MY, [yMaHi3My Ta KOHQieHIITHOCTI, peai3yeTbcs afBOKATYPOIO B CKIafHii
CUCTeMi IPaBOBiJHOCKH. AZBOKAT IIpY 3[iliCHEHHI CBOET podeciitHOI AismpHOC-
Ti BUCTYyIIae HOCieM 060B’sI3KiB, IHOJi CyIepedINBUX, BifHOCHO JO:

— KJ/II€EHTIB;

— CyJiB Ta iHIINUX JIEP>)KaBHUX OPraHiB;

— aJIBOKATypPH B IIi/IOMY Ta OKPEMMX aiBOKATIB;

— CYCIIZIbCTBA B LIi/IOMY.

HanssuyaitHa Ba>KIMBICTh QYHKI[iOHAaTbHOTO HABAaHTA)XEHHA a/[BOKATypH
BMMArae Bifl aIBOKATIiB CIiJyBaHHA BMCOKMM CTaHapTaM IOBENIHKM; BOJHOYAC
cneumbixa, KOMIUIEKCHII XapaKTep 060B’43KiB, 110 TeXXaTbh Ha aJBOKaTypi,
006YMOBITIOIOTb HeOOXiIHICTb 36a/TaHCYBaHHA CIY)XiHHA aflBOKaTa iHTepecaM
OKPEMOTO K/Ii€HTa 3 iHTepecaMy CYCIIiZIbCTBA B LIi/IOMY, JOTPUMaHHAM IIPUHIA-
I1iB 3aKOHHOCTI i BEPXOBEHCTBA IIPaBa.

YcmilHe fOCATHEHHA MeTH caMoperyAlii mpodeciitHoi HoBeiHKM aBOKa-
TiB Ha TAKOMY BICOKOMY DiBHI, AKuiI epefgdadae BpaXyBaHHs CKIAJHOTO CIIiB-
BiJJHOIIIEHHsI Pi3HOIUTAHOBMX 000B’sI3KiB aJiBOKaTa, IX MPiOpUTETIB Ta KOHKPET-
HOTO BTiJIeHHS B CUTYAaIisiX, KOMU TaKi 060B’sI3KM BCTYMAIOTh B CYIEPEYHICTh
OJVIH 3 OJHMM, a TAKOXK BiJIIIyKaHHA IUIAXY IX peasisaliii, o ONTUMaabHO BifI-
IOBifla€ IOK/IMKAHHIO i CTaTyCy aiBOKATypH, AUKTYE HEOOXiJHICTh BCTaHOB/ICH-
Hs IpaBuI npodeciiHol aBOKaTCbKOI €TUKY, SIKI MAIOTh CTaTU HYTiBHUKOM
a/jBOKaTa B 0OpaHHI HAa/TeXHNUX BapiaHTiB mpodeciitHOl TOBEFiHKIL.

Bupo6ieHHs aABOKATYPOIO i JOTPUMAHHSI afBOKATaMI OCOOINBIX €OHTONIO-
TIYHMX BYMOT i IIPaBUJI POSI/IALAECTHCA CBITOBOIO aJBOKATCHKOIO CIIITBHOTOIO AK
HeoOxi/{Ha HaphKHA IepeyMoBa MOBHOL[IHHOTO (PYHKI[IOHYBaHHS aABOKATYpH,
BUKOHAHHsI HEIO 11 BOYK/IMBOI COLia/IbHOI POJIi B JEMOKPATUYHOMY CYCII/IbCTBI.

3akoH Ykpainu «IIpo agBokarypy» nependadae sorpuManHs [IpaBun agso-
KaTCHKOI eTHKY SIK OfHOTO 3 OCHOBHUX 3000B’s13aHb aJlBOKATa, sIKi BiH Gepe Ha
cebe, cxmagatoun Ipucary agBokara YKpainm.
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Buxopsuu 3 HaBeleHVIX MipKyBaHb 6y Bupo6eHi i ITpasua 3 MeToro yHii-
KOBAHOTO 3aKPiIl/IeHHs TPAULIii i ZOCBify yKpalHChKOI afBOKaTypu B cdepi TIyma-
YEeHHs HOPM aJJBOKATChKOI €TUKI, 4 TAKOYK 3ara/IbHOBM3HAHMX JIEOHTO/IOTIYHIX HOPM
i mpaBWI, IPUITHATUX Y MDKHAPOJHOMY a/IBOKaTCbKOMY CIIIBTOBapyCTBI.

Bony noxnmkaHi ClyryBaTyi CUCTEMOIO OPIEHTUPIB JI/IA aiBOKATIB YKPaiHy IpK
36a/1aHCYBaHHI, IPAKTUYHOMY Y3TOKeHHI HMMM CBOIX 6araToMaHiTHMUX Hpode-
CiltHUX mpaB i 060B’I3KiB BIAMOBIIHO /1O CTATYCY, OCHOBHIX 3aBJjaHb aIBOKATyPU
Ta IPMHINIIIB ii AisAmbHOCTI, BusHaveHNx KoHcTUTyLieo YKpainm, 3aKkoHOM YKpa-
inm «IIpo afiBOKaTypy» Ta iHIIMMU 3aKOHOJABYMMM aKTaMy YKpaiHU, a TAaKOX
MAaIOTh 3aKPIlATI €AMHY CUCTEMY KPUTEPIIB OLIIHKY €TUYHMX ACIEKTIB ITOBEJIHKI
aJiBOKaTa y AUCLUIUIIHAPHOMY IIPOBa/pKeHH] KBayidikaliiiHo-AMCIMUIUIIHAPHUX
KOMICiJl aZiBOKaTypy IIPM OCKap>KeHHI JIiJi afiBOKaTa AK TaKUX, 10 IOPYIIYIOTh
[Tpucary agpokara 4epes nopyieHHs [IpaBui aiBOKaTChKOI €THKIL.

PO3IUII. 3ATAJIbHI ITOJIOKEHHA

Cmammzsa 1. CniBBigHowmeHnHs IIpaBun agBoKaTchbKOi €TUKY i YMHHOTO 3a-
KOHOJJaBCTBA PO a[IBOKATypPy
Hopmu njux IlpaBun He BiAMiHAIOTD i He 3aMiHIOIOTb ONOXKEHDb YMHHOTO
3aKOHOZIaBCTBA IIPO aJIBOKATYPY, a JOIOBHIOIOTb i KOHKPETU3YIOTb J10TO.

Cmamms 2. [Jlia IIpaBun afBOKaTChKOI €eTHKM 3a IIPEIMETOM, KOIOM 0Ci0 Ta
B vaci

(1) Ois uux IIpaBun mommprooerbes Ha Bl Buay npodeciiinol pismpHOCTI
aJiBOKaTa i B yacTyHI, BU3HadyeHilt [IpaBunamu, — Ha iH1Iy 110r0 AisAnbHICTS (mil),
KOTpa MOYKe BCTYIIMUTH B CyIepeyHicTh 3 mpodeciitHumy 0608’ 13KaMt aiBOKarTa
a60 mimipBaTy IPEeCTIDK aBOKATCHKOI mpodecil.

(2) Ois nux [TpaBum mommproETHCS TAKOXK Ha WIEHIB OpraHiB afBOKaTypI,
IOMIYHMKIB a/IBOKATIiB Y 9aCTUHi, KA 3aCTOCOBHA [0 IX IiA/IbHOCTI.

(3) His pux [IpaBun mommproeTbCss Ha BiJHOCUHN, 1[0 BUHMKIIN HIiC/A 1X
NIPUHATTSA.

Cmammzs 3. Tnymadenns IIpaBut agBoKaTChbKOL eTUKI
I[TpaBo odiriftHoro TIyMadeHHs uux [IpaBuI Ha/IOXUTb BUKIIOYHO Buimiit
KBatiQikauiiuiit komicil agsoxarypu npu Kabineri MinictpiB Ykpainn.

Cmamms 4. Tepminu, Bukopucrani B nux ITpaBmmax

CrocoBHo 3MicTy uux [TpaBun BXXuBaHi B HUX TePMiHM CTIif] BBaXKaTy TaKu-
M, 10 MAaIOTh HACTYIIHMIA 3MiCT:

Kiient — ocoba, mpasa i cBo60aM K0T afBOKAT 3axmiae abo 4ui 3aKOHHI
iHTepecy BiH IIpefcTaBiIsie, ab0 KOTPiit BiH Oe3IocepenHbO HafJa€ IIPABOBY [OIIO-
Mory B iHmmx ¢popmax, nepegdadeHnx YNHHIM 3aKOHOLABCTBOM.

Yropa mpo HaJaHHs MPaBOBOI JOIIOMOTY — JOTOBip (KOHTPAKT), 3Tif{HO
3 AKIM OJJHa CTOPOHA — a/JBOKAT, III0 IIPAKTHKYeE iHAMBiAyambHO, 200 afBOKAaTChbKe
06’eiHaHHA — IIpUIIMAE Ha cebe TOpyUIeHHs iHIIol CTOpoHu — KitieHTa (abo itoro
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HpelCTaBHMKA) — MPO HaJlaHHA KITEHTY IOPUANIHOI JOMOMOTrY 06yMOBIEHOTO
HUM BUZY B iHTepecaX K/Ti€HTa Ha YMOBaX, llepefdadeHIX yrofolo, a iHia cropo-
Ha — K/I€HT (a0 110r0 IPEeACTaBHNK) — 3000B’sI3Y€ThCsI CIVIATUTHU TOHOPAP 32
Zii a/fBOKaTa 110 HAfJaHHIO IIPABOBOI IOIIOMOTIH, @ TAKOXK Y BUIIAZIKY HEOOXiTHOC-
Ti — aKTUIHI BUTPATH, TIOB’A3aHi 3 BUKOHAHHAM YTOIM. YTOJ0I0 MOXKYTb Iepefi-
6ayarycsA TaKOX iHIN YMOBY HalaHHS I0OPUANYIHOI JOIIOMOT.

ToHOpap — mepenbadeHa yrogoo Ipo HAAHHS IIPABOBOI ZOMOMOIY BIHA-
ropojia 3a BMKOHAHi aJBOKaTOM Jlii 10 Ha/laHHIO ITPaBOBOI JJOITOMOTY; TOHOPAP
He BKJTI0Ya€ KOIITH, [0 BHOCATHCS KIIIEHTOM (I10T0 TIpefiCTaBHUKOM) Ha ITOKPUT-
T (PaKTUYHUX BUTPAT, [I0B A3aHNX 3 BUKOHAHHAM YTOJM.

Cyn — opras, 110 NpeJcTaB/isA€e CYSOBY Bay 3TifIHO 3 YMHHMM 3aKOHOJaB-
CTBOM.

IH1i oprany — Oynb-sKi opranu gep)kaBHOI 3aKOHOAABY0I 60 BUKOHABYO]
BJIaJ¥, OPTaHN IIPOKYPATYPI, MiCIIeBOTO CAMOBPANYBaHH, OPTaHM yIIPaBIiHHA
YCTaHOB, OpraHisarliit, MAIPUEMCTB Ta IX 06’ €fHaHb, KepiBHi OpraHm 06 efHAHb
rpoMafisiH.

IH11i 0cob6u — 6yab-sKi OpUANYHI 0c06M, POMALIHM, iHO3eMIIi, 0co6u Ge3
IPOMafIsTHCTBA.

PO3/IUI II. OCHOBHI IIPMHIIUIIN ATIBOKATCBHKOT ETKN

Cmamms 5. Hesanexuicrpb

(1) Creundixa wuineit i 3aBAaHb afBOKATyPU BUMArae sIK HeoOXigHOI yMOBI
HaJIEXKHOT'O 3[iliICHEHHS aJJBOKAaTChKOI AisI/TbHOCTI MaKCUMMAaJIbHOI He3aIeXKHOCTi
aJJBOKaTa y BUKOHAHHI cBOiX IpodeciliHnx mpas i 060B’s3KiB, 110 Iependavae
1oro CBO6011y Bif 6y11b—;11<0r0 30BHIIIHbOIO BIUIMBY, TUCKY Y BTPY4YaHHS B JI0TO
IisANbHICTD, 30KpeMa 3 00Ky Aep>KaBHUX OPTraHiB, a TAKOXK Biji BIVIMBY CBOIX 0CO-
OuCcTUX IHTepeciB.

(2) 3 MeTO0 HOTPMMAHHA LILOTO IPUHIIMIY B CBOII TpodeciiiHiit aismpHOC-
Ti afBOKAT 30008’ 13aHIII IPOTUCTOSTI OYb-SIKIM CIIPOOAM MOCATAHHS Ha IIOTO
He3a/IeXXHICTh, 6YTU MY>XXHIM i IPUHIIUIIOBUM Y BUKOHAHHI CBOIX IpodeciitHux
000B’s13KiB, BicTOIOBaHHI TpodeciitHNX npas Ta iX epeKTNBHOMY BUKOPUCTaH-
Hi B iHTepecax KJI€HTIB.

(3) AxBoKaT 30008’ A3aHNUII He IOIYCKATH B CBOIiT IpodeciiHill BiAmbHOCTI
KOMITPOMICIB, 1110 TPUMeEHIITyBau 6 10r0 He3a/IeXHICTh, 3 METOI0 OTOJUTI CYAY,
iHIIMM Iep>kaBHUM OpraHaM, TpeTiM ocob6aM abo KITi€HTY, AKIIO TaKi KOMIPO-
MiCH PO3XOJATHCA 3 3aKOHHMMU iHTepecaMy KITi€HTa i mepeIKo)KaloTh Ha/lexX-
HOMY HaJJaHHIO JIOMY IIPaBOBOI OIIOMOTH.

(4) AgBOKaT He MOBMHEH 3alIMATICA iHIIIOKO Iis/IbHICTIO, KA CTaBuUIA 6 i10ro
B IOpUIMYHY, MaTepiaibHy a60 MOpa/IbHY 3al€XHICTh Bif iHIMX 0ci6, migmno-
psAnKyBaja Ioro BKasiBKaM abo IpaByIaM, AKi MOXKYTb YBIJiTH B CyIepe4HiCTb
3 HOPMaMI YMHHOTO 3aKOHOZABCTBA PO afiBOKaTypy i unmmu [IpaBumamn, abo
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MOXXYTb iHIIMM YMHOM IEPEUIKOKATH Bi/IbHOMY i He3a/IEXKHOMY BUKOHAHHIO
a/IBOKaTOM 11010 mpodeciitHnx 0608’ A3KiB.

(5) AziBOKaT He MOBMHEH AiIINTU FTOHOPAP, OTPUMAHUII Bifi K/Ti€HTa, 3 iHIIN-
MM 0cob6aMI, OKpiM afiBOKaTa, IO paHillle BUKOHYBAB Iie TOPYYeHHs, Ta CIaKO-
€MIIiB IIOMEPJIOTO afIBOKATA, YM€ YACTKOBO BMKOHAHE JOPYYEHH BiH IPUITHAB.

(6) AZBOKaT He MOBMHEH IIPY BUKOHAHHI JOPYYeHHA KJIi€HTa KePyBaTUCS
BKa3iBKaMJ {HIIMX 0Ci6 CTOCOBHO 3MiCTY, GOPM, METOAIB, IIOCTIZOBHOCTI i Yacy
3iIICHEHHS i10r0 podeciitHyx mpas i 000B’sI3KiB, AKIIO BOHNU CyllepevaTh Ioro
BJIACHIN YABi IIPO ONTUMA/IbHUIL BapiaHT BUKOHAHHS JOPYY€HHs K/Ii€HTa.

Cmammzs 6. [JorpuMaHHS 3aKOHHOCTI

(1) Y cBoiit mpodeciitHii fiANbHOCTI aBOKAT 30608’ A3aHMII FOTPUMYBATH-
€S YMHHOTO 3aKOHOMIaBCTBA YKpalHU, CIIPUATYU YTBEPKEHHIO Ta IPAKTUYHIN
peanisanii NpMHONIIIB BEPXOBEHCTBA IIpaBa Ta 3aKOHHOCTI, BXXMBATH BCi CBOL
3HaHHS i TpodeciilHy MailCTepHICTb [ Ha/IeKHOTO 3aXUCTY 1 IPeACTaBHUILITBA
[IpaB Ta 3aKOHHUX iHTepeciB rPOMafsIH i FOpUANIHMX OCib.

(2) ApBoKaT He MOXe JaBaTH KJIi€HTY IIOpajil, CBiIOMO CIIpAMOBaHi Ha IIO-
JIETIIeHHsI CKOEHHS IIPAaBOIIOPYLIeHb, 00 IHIIMM YMHOM 3YMMCHO CIIPUATH iX
CKOEHHIO 110T0 K/IIEHTOM a60 1HIIMMI 0cOb6aMIL.

(3) AgBokar He BrpaBi B cBoiit mpodeciitHiil Ais/IbHOCTI BAaBaTUC 1O 3aCO-
6iB Ta METOfIB, fKi CynepevyaTh YMHHOMY 3aKOHOAABCTBY abo uym [IpaBunam.

(4) Y cBOEMY MPUBATHOMY XMUTTi aJBOKAT TAaKOX 3000B’sI3aHNUIT HTOTPUMY-
BAaTHCA 3aKOHY, He BUMHATH IPABOIOPYIIEHD i He CIIPYATH 3yMIUCHO iX CKOEHHIO
inmmMu ocobamn.

Cmammzs 7. [JoMiHaHTHICTb iHTepeciB KTi€HTiB

(1) Y Mexxax HOTpMMAaHHS IIPMHINUITY 3aKOHHOCT] afIBOKAT 30008’ A3aHII1
y cBOIl1 mpoeciliHiil fiA/IbHOCTI BUXONUTH 3 IIepeBary inTepecis KIi€HTIB epern
CBOIMM BJIAaCHMMI IHTepecaMy, iHTepecaMu KoJer, HapTHePiB, CiBpOOITHUKIB,
iHTepecam 3aKOHHIIX [TPECTABHIUKIB KIIIEHTIB, a60 iX OMIKYHIB, MKIyBaIbHUKIB
Ta iHINX 0ci6, a TAKOX Oynb-AKUMM IHIIMMY MipKyBaHHAMU.

(2) AnBoKar IMOBMHEH MOBaXXaTy CBOOOY BIOOPY KIIIEHTOM afBOKATa Hi 0
IPUITHATTA JOPY4YEHHS, Hi B ITPOIieCi 10ro BUKOHAHHA He BYMHATHU IIEPELIKOT, 10
pearnisarii i€l cBoboxu.

Cmamms 8. HenpunycTuMmicTb npecTaBHULTBA KITi€HTIB 3 CynepeywInBIMMI
iHTepecamm
AZBOKaT He MOXKe IIPeCTAB/IATY OFHOYACHO BOX ab0 Oifblire KIi€HTIB, iH-
Tepecy KOTPUX € B3AEMHO CYIlepednBIMY, a00 3 BICOKVM CTyIIEHEeM BipOrif-
HOCTi MOXYTb CTaTy CyTepedTMBUMMU.

Cmamms 9. Koudigenuiiaicts
(1) DoTpumMaHHs npUHUNITY KOHDIAEHIITHOCTI € HeOOXITHOIO 1 1110 HalBaXK-
NMBILIOKO IIEPENYMOBOIO OBiPYMX BiTHOCMH MK aJIJBOKaTOM i KTTIEHTOM, 6e3 AKX
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€ HEMO>K/IVMBUM HaJIe)KHe HalaHHsI IpaBoBoi goroMorn. ToMy 36epe>keHHs KOH-
¢ipenniHocTi 6ynb-saKoi iHpopManii, oTprMaHoOl aIBOKAaTOM BiJl KJTi€HTa, a Ta-
KOXX IIPO KITi€HTa (30KpeMa I[Of0 11oro ocobu) abo iHmmx ocib y mporeci 3piit-
CHEHH:A afiBOKATChKOI [iAJIbBHOCTI, € IPaBOM aJJBOKaTa y BiJHOCMHAX 3 ycima
cy6’ekTaMu TIpaBa, sKi MOXXYTb BUMaraTii pO3TrojIoLIeHHs Takol iHdopmarii, Ta
000B’sI3KOM IIOJ0 KJIi€HTa i TX 0cib, Koro 114 iHpopMalisa CTOCYeThCA.

(2) Oist mpyHumIy KoH}ifeHIITHOCTI He 0OMeXeHa B Jaci.

(3) Kondinenuirtaictp meBHoi iHpopMaliii, 1110 OXOPOHAETHCS MPABUTAMU
1jiei cTaTTi, MOYXKe Oy TH BifMiHEeHa TiNbKM 0c00010, 3alliKaB/IeHOIO B ii ;OTpUMaH-
Hi (ab0 cmagkoeMIaMy Takoi pisudHOI 0cOOU Yy IpaBOHACTYITHIKAMY IOPUANY-
HOI 0c0o61), B MICbMOBIIT ab0 iHIiit 3adikcoBaHiit Gopmi.

(4) AxBoxar He BifITOBifIa€ 3a MOPYIIEHHS [{bOTO IPUHIUITY ¥ BUIIA/JKAX J1O-
IUTY JIOTO Y BCTAHOB/ICHOMY 3aKOHOM HOPSIJKY SIK CBifIka CTOCOBHO 0OCTaBUH,
AKi BUXOIATD 32 MeXi TpeMeTy alBOKaTChbKOI TAEMHMIi, BU3HAYEHOTO YNHHIM
3aKOHOJaBCTBOM, X04a 71 OXOITIOETHCS TIpeMeToM KoHiieHIiTHOCTI iHpOop-
Mauii, mepegdadenum uymu [IpaBunamn.

(5) 3a Bcix iHImMX 06CTaBMH NPY BU3HAYEHHI 00CATY BifoMoCTelt, Ha KOTpi
MOIIMPIOETHCST 060B’ 30K 30epeXkeHHsT KOHDITeHIITHOCTI, aBOKAT IIOBUHEH
BUXoguUTU 3 HOpM Uux [IpaBut.

(6) PosromnoreHHs BiTOMOCTeIT, 110 CKIaJal0Th aJBOKATCbKY TAEMHUIIIO,
3a60pOHEHO 3a 6YIb-AKUX 0OCTaBUH, BKIIOYAI0Y) HE3aKOHHI CIpoOY OpraHiB
Hi3HaHH, IONEPEeIHbOTO CIIICTBA i CYAY HOIMTATU afjBOKATa IIPO 0OCTAaBUHI,
110 CK/IAJIAIOTh aJJBOKATChKY TAEMHUIIIO.

(7) AnBoxar (agBoKaTcbke 06’€qHaHH:) 30008 sI3aHMIT 3a0€31IeYUTI PO3y-
MiHHA i fOTpMMaHHA IPUHLUMIY KOHIfEHIITHOCT] JI0To TIOMIYHMKaMI Ta dIe-
HaMM T€XHIYHOTO IIEPCOHAY.

(8) AnBokar (ajBOKaTCbKe 06 €HAHHsT) 3000B sI3aHIIT 3a0e3MeYnTH TaKi yMOBI
36epiraHHs JOKYMEHTIB, IIepefaHyX IOMY K/IIEHTOM, afBOKaTChKIX JOCHE Ta IHIINX
MartepiaiB, 1[0 3HAXOHATHCS B JIOTO pO3MOPSKEHHI 1 MiCTATh KOHpieHIiHY iH-
¢dopmariito, KOTpi pO3yMHO BUK/TIOYAIOTh IOCTYII IO HIX CTOPOHHIX OCi0.

Cmamms 10. KomneTeHTHICTD Ta FOOPOCOBiCHICTH

(1) 3Baxkarouy Ha CYCHiZIbHY 3HAYYILIicTb i cklafHicTh mpodeciituux
060B’s13KiB aJIBOKATa, Bijl HBOTO BIMATra€ThCsI BUCOKNUIT piBeHb mpodeciitHoi mif-
TOTOBKY, PyHIAMEHTa/IbHe SHAHHS YMHHOTO 3aKOHO/JaBCTBA, IPAKTUKY 110TO
3aCTOCYBAHHS, OIlaHyBaHH: TAKTUKY, METOJIB i IIPUIIOMiB aJJBOKATCbKOI JisA/Ib-
HOCTi, OpaTOPChKOIO MUCTELTBA.

(2) ApBokaT 30608’ A3aHNUI HaJlaBaTy IIPaBOBY HOIIOMOrY K/IiEHTAM KOMIIe-
TeHTHe 1 ;0OPOCOBICHO, 1110 Tepenbavae 3HaHHsI BiITIOBIAHIX HOPM IpaBa, HasB-
HiCTb HeOOXiJHOTO HOCBiAY iX 3aCTOCYBAaHHS, JOCKOHAIBHICTD B ypaxyBaHHI BCiX
00CTaBMH, L0 CTOCYIOTHCS JOPYYEHH: KITi€HTA i MO>K/IMBYX IIPaBOBMX HACTI/KIB
JI0rO BUKOHAHHS, PETE/IbHY ITiIFOTOBKY JI0 HAa/IEKHOTO BUKOHAHHSA JOPYYEHHA.
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(3) ApBokat 3000B’s13aHMIT He3a/IeXKHO Bif cdepu cBO€ mepeBaXkHOI crieli-
amisanii, AKIIO TaKa Ma€ Micle, MiATPUMYBaTU Ha Ha/Je)KHOMY PiBHi 3HaHHA
y IIMTaHHAX, 3 IKUX BiH 3riJIHO 3 YMHHIM 3aKOHOJJaBCTBOM 3000B’A3aHMII Hajja-
BaTy IOPUANYHY JOIIOMOTY 3a IPU3HAYEeHHAM OpraHiB cifcTBa abo Cyay, a TAKOXK
6€3KOIITOBHO.

(4) ApBokar Mae IOCTITHO ITpaIIOBaTy HaJl BAOCKOHAJIEHHSIM CBOIX 3HaHb
i mpodeciriHol MajicTepHOCTI, BOMOAITY ZOCTATHBOW iHOpMaIi€o mpo 3MiHN
Y YMHHOMY 3aKOHOJIaBCTBi.

(5) ABoKaT NOBYMHEH 3a0e3IedyBaTyl PO3yMHO HeOOXiTHUIT piBeHb KOMIIe-
TEHTHOCTI CBOIX MOMIYHMKIB, TEXHIYHOTO IIEPCOHANY Ta IHIINX 0Ci6, 110 3anyya-
I0TbCsT HUM J/Is1 BUKOHAHHS OKPeMUX POOIT y 3B’A3Ky 3 BUKOHAHHSM JOPYYEHHSL.

Cmamms 11. YecHicTb i HOpARHICTD

ATIBOKAT MOBMHEH AK Y CBOIiT mpodeciiiuiil AiAMbHOCTI, TaK i B IPMBaTHOMY
XKUTTi Oy TV 9eCHMM i HOPAIHNM; He BABATUCA 1O OMaHI, TIOTPO3, IMAHTaXXyBaH-
Hl, MiIKYITy, BUKOPUCTAHHS TSHXKKUX MaTepiaTbHUX YU 0COOMCTUX 0OCTaBMH
iHIIMX 0ci6 a60 iHIIMX TPOTU3AKOHHMX 3aCO0IB IS JOCATHEHHS CBOIX Tpode-
CiliHMX 200 0COOMCTHX LiiIel]; IIOBa)KATH IIPaBa, 3aKOHH] iHTepecH, 4eCTb, TiTHICTD,
peryTarito Ta o4yTTs 0Cib, 3 IKMMM BiH CIINIKYETHCA B Pi3HMX BiTHOCHHAX.

Cmamms 12. IloBara 5o agBoKaTcbKoi mpodecii

(1) Bciero cBO€IO HisNBHICTIO afBOKAT IIOBMHEH CTBEPIKYBATHU IIOBAry f10
afIBOKaTCchbKOi mpodecii, 11 cyTHOCTI i rpOMafcbKOTO NMpU3HAYEHHS, CIIPUATH
36epiraHHIO Ta MiIBUIEHHIO 1i TPECTIKY.

(2) Jauwit mpyHLINII TIOBMHEH JOTPUMYBATHCh Y BCiX cdepax AiAIbHOCTI
afiBoKaTa: nmpodeciitHii, rpoMaCchKiil, yOminucTNYHi Ta iH.

(3) AnBokar 3000B’13aHIIT BUKOHYBATI 3aKOHHI pillleHHs BMOOPHIX OpPraHiB
aIBOKATypy, IPUITHATI B MeXKaX iX KOMITETEHII, [0 He BUK/II0Ya€ MOXXIMBOCTI
KPUTHUKM OCTAaHHIX Ta IX OCKap>KeHH: Y BCTAaHOB/IEHOMY 3aKOHOM TOPAZKY.

(4) AfBOKAT He TOBMHEH BUMHATH [iil, CIIPSIMOBAHMX Ha OOMEXeHHsI IpaBa
0co6u Ha 3aXMCT, TPOdeCITHNX MPAB aTBOKATIB, HE3ATEKHOCTI aJBOKATCHKOL
npodecil, migpus ii npecTiKy.

Cmammzs 13. KynbTypa noBegiHKn

AnBOKAT IMOBMHEH 5K Y CBOIiT mpodeciiiHiil Ais/IbHOCTI, TaK i B IPMBATHOMY
JKUTTI, ZOAI0UI [IPO IIPECTIDK 3BAHHS afBOKATA, 3a0e3I1eTyBaTy BICOKIIT PiBEHb
KY/IbTYpPU IIOBENiHKY, HOBOAUTH cebe TifHO, CTPUMAaHO, TAKTOBHO, 110 MOXX/INI-
BOCTi 36epiraTyi CaMOKOHTPO/Ib i BUTPUMKY, IIPU 37iiICHeHHi cBO€ET mpodeciitHol
IiA/IbHOCTI MaTy IPUCTONHNI 30BHIIIHI BUIIAL,.

Cmamms 14. O6MekeHe peKITaMyBaHHS [is/IbHOCTI aIBOKATiB

(1) AzBoKat, AKUII MPaKTUKYE IHAMBINYaIbHO, i aJBOKATCbKe 00 € HAHHSA
MAaITbh IPABO PEKIAMYBaTy CBOI0 MpodeciiiHy AifANbHICTD 3 ZOTPUMAHHIM YMH-
HOTO 3aKOHOJaBCcTBa i nux ITpaBui.
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(2) PexnamyBaHHs fonycKaeTbes y GopMi BMillleHHA 00’48, iHpopMaLiitHux
IIOBiJOM/IEHD Ta iHIIMX PEKTAMHMX MaTepiasliB y NepiogMYHNX BUIAHHAX, TOBiJI-
HUKaX, iHpopMaliliHuX 0I0/IeTeHAX, iIHINX IPYKOBAaHUX BUIAHHAX, a TAKOXK
TPaHC/IALII peK/IaMHIX MaTepiasiiB [0 pajio i Tee6aueHHIO.

AJNIBOKaT He BIIpaBi IPOIOHYBATH CBOI IIOCTYTY KOHKPETHOMY K/Ii€HTY Hi
0cobucTo, Hi Yepes MOCEePeTHNUKIB.

(3) PexnamHi 06’18y a60 iHIIi pexnaMHi MaTepiany 1wopo npodeciituoi gi-
SAIBHOCTI afiBOKaTa (aBOKaTChKOTO 00’ €MHAHHA):

1) moBMHHI MicTUTHI: BifOMOCTI IIpo Ipi3BuINe Ta iM’s afBOKaTa (Ha3By aj-
BOKaTCbKOTO 00’€HAHHS); afipecy, 3a AKOK0 MOXXe 3[iiICHIOBATIUCh HaflaHHS
IpaBOBOI ZOIIOMOTH JAHUM aJBOKaTOM (06 €IHAHHAM); HOMep TenedoHy; 3a-
rajIbHi BifoMOCTi IIpo raysi mpaBa, B KOTPUX CIlellia/li3y€eTbcs agBoOKaT (agBo-
KaTcbKe 00’ efHaHH:) ab0 BKas3iBKy IIpo Te, 1[0 IPaBOBa FOIIOMOTra MOXe OyTHu
HaJlaHa 3 yCiX rajyseii mpaBa; peecTpaliliiHuii HOMep, JaTy i Micle Buavi afiBo-
KaTy CBiZIOLITBA IIPO IIPaBO Ha 3aHATTS aJBOKATChKOIO NiA/NIbHICTIO (HaTy peecTpa-
il aIBOKATCHKOTO 00’ €HAHHS Ta JI0T0 peecTpaLiiiHIiT HOMep);

2) MOXYTb MiCTUTH:

- BiZIOMOCTI PO Te, B IKMX HaBYAJIbHUX 3aK/Ia/jaX aJBOKATOM (WIeHaMM
aJIBOKaTCbKOro 00’ €IHAHH:) OTpYMaHa OCBiTa; fle BiH MiBMIyBaB KBaidikariio
HaJiaJli; Ipo BYEHI Ta iHIIi 3BaHHA afiBOKaTa, HArOPOAM, 110 BiH Mae, BUEHI Ipalli,
inmi akagemivHi 3aciayru i mpodeciitHi [OCATHEHHA aBOKATa; IOT0 YWIEHCTBO
B CIIiJIKaX, acolliallifX a/IBOKATiB, y4acTbh B iX OpraHax;

- JaHi Ipo TPUBAICTh CTaXy pob6OTH agBOKaTOM ab60 WpUCTOM (3
0060B’513K0BOI0 KOHKPETU3AII€0 TPUBAJIOCTI CTAXKy pOOOTHU a/fBOKATOM);

- BiJJOMOCTI IIpO iHO3€MHi MOBMU, IKMMI BOJIOZIi€ a/IBOKAT;

3) He MOXXYTb MICTUTH:

— OLIIHOYHMX XapaKTePUCTUK a[JBOKATA;

— BigryKiB iHIMX 0ci6 Ipo po6oTy afBOKaTa;

— NOPiBHAHD 3 IHIIMMM aJBOKATaMM i IX KPUTUKI;

— 3a4B IIPO BipOTiIHICTh YCHIIIHOIO BMKOHAHHSA TOPYY€Hb Ta IHIIUX 3a5B,
1[0 MOXXYTb BUK/IMKATI Oe3IifgcTaBHi Hafil y KIi€HTiB;

— BKa3iBOK, AKi MOXXYTb CK/IaCTH YABJIEHHH, IO JisA/IbHICTh CaMe LIbOTO aJj-
BOKATa XapaKTEPU3YETHCA PUCAMMU 1 IOKaA3HUKAMU, IPUTAMAHHUMI, B IilICHOCTI,
aJlBOKATYPi fAK TaKill.

(4) PexmamHi MaTepianu mpo AisIbHICTD afjBOKaTa (aZBOKATCHKOTO
006’egHAHH) MAOTb Oy TY 06 €KTMBHIIMU, JOCTOBIPHUMU, YiTKMMI i 3pO3yMism-
MU, He IOBMHHI MiCTUTH HaTAKIB, ABO3HAYHOCTEN a0 iHIVM YMHOM yTBOPIOBa-
TU IMiAIPYHTA /1A BBEEHHA NOTEHiIHIX K/IIEHTIB B OMaHy, MaloTh Bi/[IIOBigaTH
PO3YMHMM €CT€TMYHMM BUMOTaM.

(5) Pexnamui marepiany mpo fifANbHICTb aJBOKaTCHKMX 00’ €IHAHD, B IKUX
BKa3yIOTbCs iMeHa afiBOKATiB Ta iHIINMX CHiBpOOITHUKIB afBOKATCHKOTO
06’emHaHHS, IOBMHHI MICTUTY TaKOXX TOYHI BKa3iBKM IIPO CTATYC KOXKHOI 3 LIUX
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oci6: ajBOKaT, TOMIYHNK afiBOKaTa, IOpUCT (6e3 cTaTycy agBoKara) abo 4ieH
TEeXHIYHOTro IepcoHany (JUpPEeKTop, MEHeKep, CeKpeTap, IepeKIafad i T. iH.)

(6) AnBoxaTy (KepiBHVKY aIBOKaTCbKOTO 00 €[JHAHH:) HECYTh II€PCOHATIbHY
BiJITIOBi/Ja/IbHICTD 3a JJOCTOBIPHICTh peKTAMHMX MaTepiasiB mpo HuX (IIpo afBo-
KaTCbKi 00’€THaHHA), a TAKOX 3a IX BifIIIOBiIHICTD YMHHOMY 3aKOHOJABCTBY i MM
ITpaBunam.

SIkio afBOKaTy (afBOKaTCbKOMY 00’ €JHAHHIO) CTAJIO BiJOMO IIPO IOIINpe-
Hy 6e3 J10ro BifjoMa peKjIaMy iforo AisIbHOCTI, 110 He BifNOBifjae 3a3HAYEHNM
BIMOTaM, BiH 3000B’13aHIIT BXKUTHU BCIX PO3YMHO JOCTYIHIX 3aXO/iB O CIIPOC-
TYBAHHsI 1 KOperyBaHHsI TaKol peKlIaMHOI iHpopManii Ta MOBifOMUTH TIPO 1ie
perioHanpHy KBaniikaniiiHo-AMCIUIUTIHAPHY KOMicito.

(7) Bci BuieBuKIazieHi 00MeXXeHH CTOCOBHO peK/IaMHIX MaTepiasiiB afBo-
KaTiB (a/jBOKAaTCbKMX 00 €HAHb) IOIINPIOIOTHCA He TiIbKY 6e3M0CepefHbO Ha
peknaMHi 06’48y, a if Ha 00’ ABYU PO NpUIIOM Ha POOOTY CHiBPOOITHMKIB,
TOIIO.

PO3JUIIII. BITHOCIMHI AIBOKATA 3 KJIIEHTAMMU

Cmammez 15. IligcTaBu o1 HafaHHA AJBOKATOM IIPAaBOBOI JONIOMOTM

AJNIBOKaT Hajja€ MPaBOBY IOIIOMOTY 3TifIHO 3 Y/MHHMM 3aKOHOJJaBCTBOM IIPO
BUJIM a[JBOKATCHKOI IiA/IbHOCTI Ha IifICTaBi yrofy 3 KJIi€HTOM IIPO HaJJaHH: IIpa-
BOBOI JOIIOMOI' 200 3a IPM3HAYEHHAM 0C0O0U, 1110 3[i/ICHIOE [i3HAHHS, C/IifY0TO0
4J CyZy B IOPAAKY, lepefdadeHoMY KpUMiHa/IbHO-TIPOLieCyaIbHIM 3aKOHOaB-
CTBOM YKpaiHI.

Cmamms 16. ®opma yrogyu Npo HaJaHHA MPaBOBOI ONOMOTH

(1) Y Bumazgkax HaJjaHHS [IPaBOBOI JOIIOMOTY TaKMX BUJIB, SIK KOHCY/IbTALIil
Ta PO3’sICHEHHSI 3 IPABOBMX IIMTAHD, JOBIAKM IJO/f0 3aKOHOABCTBA, CKIaJaHH
OKpeMUX IIPaBOBUX JOKYMEHTIB, yTOfla MOX€E YK/IaJlaTUCA B CIPOLEHIN MUChMO-
Biil popmi (psAfoK y BiomocTi, To1o) abo ycHil ¢popmi, Konu IpaBoBa LOIO-
MOTa HaJIA€THCS OE3KOIITOBHO.

(2) CrocoBHO HaJaHHA IIPABOBOI OIIOMOTY {HIIMX BUAIB yrofa MOXe yKJIa-
JaTVCA B YCHil popmi e B curyanii, Ko yKIafeHHA MUCbMOBOI YTOIM € He-
MOXK/JIMBUM, a KJIIEHT HOTpe6ye HEBIK/Ia[ITHOTO HaJJaHHA MPaBOBOI JOIMIOMOT.
B rakux Bunagxax yroga mijirae HaCTYIIHOMY IIIICbMOBOMY O(OPM/ICHHIO.

(3) ¥ Bcix iHmmMX BUITaIKaX JOPYYeHH:A KIi€HTa Ha HaJJAHHSA JIOMY aJBOKaTOM
IPaBOBOI OIOMOIH Iifjisirae 0(pOPM/IEHHIO MIICbMOBOI yTOAU PO HATAHHS
IIPaBOBOI JJOIIOMOTL.

Cmamms 17. 3aranbHi BUMOTY JI0 3MiCTY YyTOiM PO HaJJaHHA IIPAaBOBOI 10-
OMOTI'H
(1) B yropi mpo HafaHHs IPABOBOI HOMOMOrHM MAlOTh Gy TN 4iTKO i HEBO-
3HAYHO BM3HAYeHi BCi rOJIOBHI YMOBH, Ha AKUX aJJBOKAT MpUIIMa€e NOPyYEHHA
KITi€HTA.
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(2) B yropi npo HafaHHs IPaBOBOI JOIOMOTY B OyAb-IKOMY BUIIAKY MAIOTh
OyTy BU3HAYEHI:

a) mpisBuile, iM’s1 Ta 1o 6aThKOBI, ajpeca iznyHOl 0cobm abo Ha3Ba Ta
afipeca IOPUANIHOI 0cOOM — KITI€HTa;

6) Ti >k BiffoMOCTi 1110710 0cO6M, sIKa YK/Ia/Ia YTOAY, SKIIO JOTOBIp YK/IaJa€Th-
¢ He 0COOMCTO KIIIEHTOM;

B) mpi3Buile, iM’s Ta o 6aTbKOBi afBokaTa (a60 Ha3Ba aJBOKATCHKOTO
06’enHaHH:), AKNIT HalaBaTVMe IIPABOBY [OIIOMOLY, Ta J10r0 afpeca;

T) 3MICT JOPY4YeHHsT: sIKa caMe [IPAaBOBa IOMOMOTa M€ HA/IaBATIICS 32 YTOHOI0
i le BOHa Ma€ HaJJaBaTICh;

I) pO3Mip TOHOPapYy, MOPSKOK itoro obumcienHs (pikcoBaHa cyma, HOTORUH-
Ha OIIIaTa) i BHeCeHH: (aBaHCYBAHHSI, OIIJIATA 3a PE3y/IbTATOM TOIIO);

e) po3Mip, TOPsIKOK 00UNCTIEHH | BHeCeHH: (PaKTUYHNX BUAATKIB, OB A3aHIX
3 BUKOHAHHM JOPYYEHHS;

€) MiAnucy ocib, U0 yKJIamu yrogy.

(3) Yropa He MOBMHHA MICTUTH MOJIOXKEHD, 110 CyIepeYaTh YNHHOMY 3aKO-
HOfaBCTBY Ta 1uM [IpaBumam. 30kpeMa, 3a60POHSETbCS BKIIIOYEHHS B YTOAY
3 KJIIEHTOM TIOJIO’KEHD PO TI036aB/IEHHSI 1T0T0 TIpaBa CTATHEHHS KON, 3aIO]Ti-
SHOI HeHA/IOKHUM BYKOHAHHAM aJBOKATOM IPUIHATOrO JOPYYeHHs, ab0 Ipo
00OMe>KeHHS TaKOro IpaBa.

Cmamms 18. Ocobu, Bif AKUX af{BOKAT MOKe MPUITHATH TOPYIEeHHS Ha Ha-
BaHHA IPaBOBOI Jomomornu. 3abe3nedyeHHs peanbHOI 3rOAN
K/Ti€HTa Ha HaJlaHHA IOMY OTIOMOTY IIeBHVM a/IBOKAaTOM

(1) AgBOKaT MOXKe TIPUITHATY SOPYUYeHHs Ha HaaHHs IPABOBOI JOIOMOTH
TiIbKM O€3MOoCcepesHbO Bifj KIi€HTa ab0 i10ro MpefCcTaBHUKA, YIIOBHOBAXXEHOTO
Ha YK/IaJaHHA YTORM 3 afBOKATOM, ab0 3aKOHHOTO IIPefiCTaBHIKA HeIIOBHOJIIT-
HBOTO 4N HeJ[ie3aTHOTO K/Ti€HTa, ab0o oprany (11ocajoBoi 0cobu), yIIoBHOBaXe-
HOTO IIPU3HAYATY 3aXMCHMUKA B KPUMiHAJbHOMY CYIOYMHCTBI BiJIIOBiTHO 10
KpuminanpHO-IIpoliecyaabHOTO KOIEKCY YKpaiHm.

(2) Y Bcix BumagKax, KoJu JOIYCKAETbCA IPUITHATTS JOPYUIEHHS He 6esIno-
CepeHbO Bif KIII€HTA, a Bifi 10TO NpeACTaBHMKA, a/JBOKAT 30608’ A3aHUIT OTpu-
MaTy MiJTBEePI KEHHA 3TOAM K/IiEHTA HA HaJJaHHs JIOMY IIPaBOBOI JOITIOMOTY LJIM
a/IBOKATOM, fKIIO Y MpeJCTaBHIUKA BiICYyTHI TOBHOBA)XeHH: Ha BUOIp afjBoKara
Ha CBiil po3cys 63 IOTOIKEHHA 3 KITIEHTOM.

Cmamms 19. InpopmyBaHHs, mo 3abesnedye BiTbHMIT BUGip KIieHTOM aj-
BOKaTa
JIo mifinMCcaHHA Yrofy ajBOKAT Mae€ MOBITOMUTH KIIi€HTY, B AKUX rany3ax
IpaBa BiH CIlelia/li3yeThCs, AKIIO TaKa CIelliamisallisd Ma€ Miclle, a Ha IPOXaHH:A
KJTi€HTa — TaKOXX BITOMOCTI PO CTaXk poOOTHU aBOKATOM, HasIBHICTb JOCBiAY
y BefleHHi IeBHOI KaTeropii crrpaB Ta 00CTaBUHI, 11J0 MOXXYTb BIUTMHYTU Ha MOX-
NUBe BMHIKHEHHA KOHQMIKTY iHTepeciB.
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Cmamms 20. [JoTpyMaHHs IPUHIUIIB KOMIIETEHTHOCTI Ta JOOPOCOBiCHOCTI
Ha CTafil IPUTHATTSA aiBOKATOM JOPY4YeHH KIi€eHTa

(1) Ilpnitmarouu KOpydYeHH: Ha HaJJaHHA IPaBOBOI IOIIOMOTY, afBOKAT IO-
BUHEH 3BaXKIUTY CBOI MOXK/IMBOCTI IO 110r0 BUKOHAHHIO 1 3060B’13aHMIT BIIMO-
BUTINCD BiJi IPUMHATTSA JOPYYEHHs, AAKIIO € PO3YMHO JJOCTATHI Ii/ICTaBy BBaXka-
THU, IO CTOCOBHO JaHOTO JOpy4eHHA HopMmu 1uX IIpaBun, B AKUX BTineHU
IIPUHIUI KOMIIETEHTHOCTI, He MOXYTb 0TI aJIBOKATOM HOTPUMAH.

(2) V Bumazky, Komu A/is JOCSTHEHHsI PiBHSI KOMIIETEHTHOCTI, HEOOXiTHOTO
IIs HaJIOKHOTO BUKOHAHHS JOPyYaHH:, afBOKATy OTpiOHa CllelianbHa mifgro-
TOBKQ, IJO BUXOAUTD 3a MeXXi 3BMYATHOI MiTOTOBKY IO CIIPaBM i BYMAarae 3Had-
HOTO 4acy 4Yepes BiJICYTHICTb y a/JBOKaTa CIelliaIbHIX 3HaHb 3aKOHO/JaBCTBA, 10
Hif/IAra€e 3aCTOCYBaHHIO B JAHOMY BUIIAZIKY, 060 TOCBiNY BefieHHs BifIOBifHOI
KaTeropii cIpas, aBOKAT 3000B’sI3aHMII 10 YK/Ia[JeHHs YTOAM 3 K/IIEHTOM IIoIe-
PenuTH HO0T0 IIPO HEOOXiTHICTh TAKOI MiATOTOBKH.

(3) AxBOKAT He IIOBMHEH IIPUIIMATH JOPYYEeHH: Ha HaJJaHH: IIPaBOBOI 10II0-
MOTH, sIKIIO BiH Yepes 00CsAT 3aifHATOCTI He 3MOXKe 3a6e3mednTyt pO3yMHO Heo6-
XiIHy CYMJIIHHICTb BUKOHAHHA JJOPY4YEHH:, JOCKOHAIICTb, PETEIbHICTD IMiJro-
TOBKU, ON€PATUBHICTb PV BUKOHAHHI IOPYYEHHs, OKPIM BUIIAJKiB, KO BiJi-
MOBA BiJj IPUIHATTA JOPYYE€HH:A B KOHKPETHINl CUTyallii MOXe IPU3BECTH [0
CYTTEBOTO IOPYLIEHHS IIPaB Ta 3aKOHHUX iHTepeciB KIi€HTa, a0 KoM KIi€HT
Jla€ 3rOfly Ha 3allpOIIOHOBAHI JIOMY CTPOKM BMKOHAHHSA JOPYYEHHS, AKIIO Bifl-
CTpOYKa 00 €KTUBHO He IIOBYHHA CYTTEBO IIO3HAYUTUCH HAa MOXX/IMBOCT] HaJIeX-
HOT'O BUKOHAHHSI JOPy4eHH:. B 6y/b-KOMY BUIIA[IKY 4O YK/IaZ€HHS YTOAM 3 KIIi-
€HTOM aJJBOKAT 3000B’sI3aHMIT TIOTIEPERUTHI KTi€HTa PO CKIALHOIIL i MOX/IUBI
HeTaTVBHI HACTIIKM [IA Pe3y/IbTaTy BUKOHAHHA JOPYYEHHs, ITOB s3aHi 3 06csrom
3aMHATOCTI IIbOTO aIBOKATA.

(4) Mo migmmcaHHA yrogy IIpo HaJaHHA IPAaBOBOI JOIIOMOTY Y CIpaBi, M0
HifyIArae CyZOBOMY POSIJISAAY, afBOKAT ITOBMHEH 3’ ICYBATU BCi BiTOMi KITi€HTY
00CTaBUHI, SIKi MOXKYTb IIO3HAYMUTIICS Ha BU3HAYeHHI HasABHOCTI IIpaBOBOI HO-
3u1iiy CIipaBi Ta II 3MiCTi, Ta 3aIMTaTy i BUBYUTU BCi BIJIIOBi/IHI JOKYMEHTH, AKi
€ B PO3NOPAJPKEHHI K/Ti€HTa.

(5) AnBOKaT He IOBMHEH TIPUIIMATHU JOPYYeHHsI Ha BUKOHAHHS [ilf, 110 BU-
XOZATD 3a MeXI i1oro mpodeciiiHux mpas Ta 060B’A3KiB.

Cmamms 21. InpopMyBaHHA KIi€HTa 100 IPAaBOBOI NO3MILii y cipasi

(1) SIx1o mic/si BUKOHAHHS BYMOT, BUK/IA/IeHMX Y YaCTUH] YeTBepTilt cTaTTi
20 nux IIpaBu, afBOKAT IePeKOHAETHCA Y HAABHOCTI (PaKTUYHIUX i IPaBOBUX
MifIcTaB Jj/id BUKOHAHHA JAHOTO JOPYYEHHH, BiH TOBMHEH HEYIEePeIKEeHO
1 00’€KTUBHO BUKJIACTU 1X KIIIEHTY i MOBiIOMUTY B 3araJbHUX pyUCaX, AKUI Yac
i 06cAr pob6OTH BMAraTuMeTbCs A7k BUKOHAHHSI JAHOTO JOPYYeHHs Ta sKi Ipa-
BOBi HaCJIiIKM JOCATHEHHs pe3y/IbTaTy, IKOro O6a)kae KJIi€HT, MOXe MaTy [
CYTT€BMX iHTEpeCiB KIIi€HTa.
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(2) SIxwjo 3a HasABHOCTI PaKTUYHYX i TPaBOBUX IIJCTAB [ BUKOHAHHS J1O-
PY4YeHHA, CBiloMO [/I1 afBOKAaTa iCHye MolMpeHa HeCIpUATINBA (3 TOYKY 30Dy
riOTEeTUYHOIO Pe3yabTaTy, 0aXXaHOTO HJIA KIi€HTa) MpaKTUKa 3aCTOCYBaHHA
Bi/JIOBifHVX HOPM IIpaBa, afBOKAT 30008 sI3aHMII TOBIZOMUTH TIPO 1€ KIi€HTa.

(3) Y Bumazky, Konu aiBOKaT jiiifie BUCHOBKY IIPO BiICYTHICTb (PaKTUIHMX
Ta IPABOBUX IiJICTAB 11 BUKOHAHHSA IOPYYEHHS, BiH 30008’ 13aHNIT IOBiTOMMU-
TH IIPO Lie KJII€HTa Ta y3TOAUTY 3 HUM 3MiHY 3MICTy JOPY4YE€HHS, 1110 BiiINIOBijaB
61 TOMY TilIOTEeTUYHOMY Pe3y/IbTaTy, KOTPUIl MOXKe OyTU JOCATHYTHUII 3TifHO
3 YMHHJM 3aKOHOJABCTBOM, 200 BifIMOBUTIUCD BiJf IPUITHATTA SOPYYEHHS.

(4) AxBoKAaT IOBVMHEH MOBIIOMUTH KJIi€HTA IIPO MOXX/IMBUI pe3y/IbTaT BU-
KOHAHHA JOPYYEHHs Ha IifICTaBi 3aKOHY Ta IIPaKTUKM JIOr0 3aCTOCyBaHHA. [Ipn
IIbOMY 3a00pOHSAETCA JaBaTy KII€HTY 3alleBHEHHA 1 rapaHTii CTOCOBHO peasib-
HOTO pe3y/IbTaTy BUKOHAHHS JOPYYEHHs, IPAMO ab0 OMOCepenKOBAHO CIIPUATH
($OpMYBaHHIO Y HbOTO HEOOIPYHTOBAHMX HaIill, @ TAKOX YSIB/ICHH, 1110 a/JBOKAT
MO>Ke BIUIVHYTH Ha Pe3y/IbTar iHIIMMY 3aC06aMIL, OKPIM CyM/TIHHOTO BUKOHAHHS
CBOIX IIpodeciitHuX 060B’I3KiB.

Cmamms 22. [JorpyuMaHHA TPUHIUITY 3aKOHHOCTI Ha CTafil NPUITHATTA [0-
PyYeHHA KIIi€HTa

(1) AzBokary 3a60pOHAETbCA IPUIIMATH IOPYYEHHA, AKIIO Pe3y/IbTaT, KO-
ro 6axxae KIieHT, a0 3aco06U JI0T0 JOCATHEHHs, Ha AKUX KIIE€HT HAIOJIATAE,
€ IPOTUIIPABHYMI.

(2) SIK110 KTiEHT HAIO/IATAa€ Ha BUKOPUCTAHHI 3ac06iB BUKOHAHHA IOPYYeH-
HA, KOTPi € IPOTUIIPAaBHUMY, a[JBOKAT IIOBMHEH MOBiTOMUTH KIIiEHTA ITPO HEIIPU-
IYCTUMICTD IX 3aCTOCYBaHHA Ta BKa3aTy Ha MOXX/IMBi 3aKOHHI IJIAXM JOCATHEH-
HA TOrO caMoro abo momi6Horo pesynbTaTy. Ko i Ipy IbOMY He BJAETHCA
Y3TOUTH 3 K/IIEHTOM 3MiHY 3MICTY ZOPY4eHHs, aBOKAT 30008’ s13aHMIl BiMOBI-
THUCH Bifi YK/Ia[I€eHHA 3 KJIIEHTOM YTOJIL.

Cmammz 23. [JoTpuMaHHA NPUHIUIY HEIPUIYCTUMOCTi IpeJcTaBHULITBA
KIi€HTiB 3 CynepewINBUMM iHTepecaMM Ha CTafii MPpUITHATTA
MOpYy4YeHHA KIi€HTa

(1) AxBoxaT He BIpaBi IPUITHATU LOPYUEHHS, AKIIO iHTepecyu KIi€HTa
06’€KTUBHO CyIlepedaTs iHTepecaM iHIIOTO KITIEHTA, 3 SIKMM afIBOKAT (aIBOKATChKE
00’eHaHH:) 3B’ A3aHMIT YTOJOI0 IIPO HaJjlaHHs IPaBOBOI JOIOMOTH, a00 SKIIO
€ PO3YMHI MiZCTaBy BBAXKATH, 110 HepefOadyBaHNil pO3BUTOK iHTepeciB HOBOTO
i IonepeIHbOrO KIi€HTa IPU3Be/ie N0 BUHMKHEHHSA CYIIepeYHOCTi iHTepeciB.

(2) ObmexeHnHs, epegdadeHe YaCTHHOK HEPLIOIO Iii€l cTarTi, MOXe 6yTH
CKAaCOBAHO B KOHKPETHOMY BUIIaJKy 3a IMICbMOBOIO 3T0f0I0 060X (BCiX THX)
KI/Ii€HTIB, iHTepecH AKUX € (a00 MOXXYTb CTaTH) CYIepedTNBIMIA.

(3) ApBoKar He MOXKe MPUITHATY SOPYYEHHs, 3HAIOYM, 1O JI0TO BUKO-
HaHHSA MOJXKe CyIlepeyuMTH 0ro BIACHUM iHTepecaM, iHTepecaM J1oro popu-
4iB 41 aABOKATCHKOTO 00’ €[HAHHS, YWICHOM KOTPOTO BiH €, a0 cymepedn-
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THMe J10T0 NpodeciiHNM Ta IHIIMM 000B’A3KaM, MaPTIiHUM YU peliriiHuM
IepeKOHaHHAM.

[TpuitHATTSA HOPYUEHHS 3a TaKUX 0OCTAaBMH MOXK/IMBE JIMILIE 32 YMOBH IIO-
Bi/fOM/IEHHSI KJIIEHTY PO MOXX/TMBUI KOHQIIKT iHTEpeCiB i OTpUMaHHS MUCbMO-
BOI 3TOIM K/TiEHTA Ha IIPEACTaBHULITBO JIOTO iHTEPECiB IaHMM aZIBOKATOM, a TAKOXK
3a YMOBM, KOJIM aJJBOKAT BIIEBHEHUI, IO BiH 3MOXe 36epertu He3aIeXHICTDh
i 06’€KTUBHICTb CBOIX BUCHOBKIB Ta [Iiif, @ TAKOX TOTPUMaHHsI BCIX iHIIMX mpo-
(eciliHMX Ta eTMYHUX BUMOT IIPY BMKOHAHHI IIbOTO TOPYYeHHA.

(4) B 6ynb-s1KOMy BUIIA[IKY aiBOKAT He MO>XKe IIPUITHSITI JOPYUIEHHS, B IIPEJ-
MeTi SKOro 6esrnocepeHbO 3alliKaBIeHUI BiH 0c06MCTO a0 110r0 6IM3bKUI
pomyd (abo mapTHep, TIOMIYHMK, WIEH TeXHIYHOTO IIePCOHAITY, WIEH aJBOKaTChKO-
ro 00’eHaHHA, O AKOTO HATEXNUTD a[jBOKAT), Bifl KJIi€HTa, iHTepecu KOTPOro
CymepevaThb iHTepecaM BKa3aHMX 0ci6.

(5) AnBoxart, AKui epe6yBae B pOAMHHUX CTOCYHKAX 3 iHIIVM aJlBOKaTOM
(6atpko, MaTH, CHH, JOUKA, PIXHNUII 6paT ab0 cecTpa, MOAPYXOKs), He TOBUHEH
IpUIIMATU JOPYY€EHH: K/Ii€HTa, 3HAI0Y, 1110 JIOTO iHTepecH cylepeydaTh iHTepecaM
KJIIEHTA, SIKOTO IIPeJCTaBIIA€ L€l IHIIMIT alBOKAT, 33 BUHATKOM BUIIa/IKiB, KO
061Ba KITI€HTN JAIOTh HA 1[e CBOIO 3TOAY IIC/Is PO3’ICHEHHS KOXKHOMY 3 HUX
JIOTO a/IBOKaTOM CUTYallii, [0 CK/Ia/Iacs.

Cmamm: 24. ETudni 3acagyu npuitHATTA, IOPYYeHHA Ha 3[iliCHeHHA Iocepef-
HHUITBA MK KIi€HTaMu

ANBOKAT MOKe BUCTYIIATV ITOCEPEHIKOM MiX K/IiEHTaMMU, AKIIO:

1) Mix iHTepecaMu KIi€HTiB HeMa€ CylepedHOCTell i BUHMKHEHHA TaKUX
€ He3HAYHOIO;

2) aIBOKAT IIOACHUTD KO>KHOMY 3 K/IIEHTiB MO>K/IMB] HAC/IIKM BUKOHAHHSA HUM
pori mocepenHuKa, [IOB’13aHOI 3 OJJHOYACHUM NIpeJCTaBHULTBOM iX iHTepecis,
BKJIIOYAIOYM TIepeBaru i pusmkm, KOTpi MOXKYTb OYTU 3 IIMM IIOB’sI3aHi, CYTHICTD
IIPABOBMX Ta ETUYHMX HOPM, IIIO PeI/IaMeHTYIOThb BiJHOCMHM KITiEHTa 3 afBOKATOM,
i OTpMMaE 3rofy KO>KHOTO 3 K/Ii€HTIB Ha IX OJHOYaCHe IIPeJCTaBHULTBO;

3) afBOKAT Ma€ JOCTATHI MiACTaBM BBAXKATY, 1[0 Pe3y/IbTAT OFHOYACHOTO HIpef-
CTaBHUIITBA K/IiEHTIB Oy/e HaJeKHUM YMHOM BifTIOBigaTyl iHTEpecaM KO>KHOTO
3 HUX i 1IJO HABiTh IIpU HEJOCATHEHH] pe3y/IbTaTy IIOCEPENHNLITBA iIHTEpeCH i MOXK-
JIMBOCTI KO>KHOTO 3 K/Ii€HTIB 1[0[I0 TIOAA/IBLIOTO 3aXUCTY JIOT0 iHTepeciB He I10-
CTPaK[AI0Th BHAC/I/IOK IX IIOIIEPENHbOrO MPENCTABHULTBA OGHIM aJBOKATOM;

4) aflBOKAT Ma€ HOCTATHI IifCTaBM BBaXXaTH, 10 BiH 3MOXe 36epertn
00’ €KTUBHICTD IIPU OFHOYACHOMY HPEeACTABHUI[TBI iHTepeCiB KI€HTIB i 1O Bif-
HOIIIEHHIO /{0 KOXXHOTO 3 HUX BIKOHATH CBOI podeciitii 060B’sI3Ku BifiIIOBIIHO
70 3aKOHY i BuMor nux IIpasu.

Cmammzs 25. [JoTpuMaHHA IPUHINNY KoH(ineHniitHOCTi Ha cTafil NpMiTHAT-
T JOPYYeHHA KIi€HTa

(1) AgBoKaT He IOBMHEH IPUIIMATU JOPYYEeHH:, BUKOHAHHSA SIKOT'O MOXKe

HOTATHYTI pO3TONOLICHHA BifoMOCTell, KOHDIIeHIITHICTD AKIX OXOPOHSIETHCA
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uyMu I[IpaBumamm, KpiM BUNIafKiB, KO Ha Iie Oyfe OTPUMAaHO MICbMOBY 3TOLY
oco6, 3a1iikaBieHoI B 30epexxeHHI KOHGITeHIIHOCT] 3a yMOBH, 1110 ii iHTepecam
IIpY [[bOMY 00’ €KTUBHO He Oye 3aBIAHO LIKOIL.

(2) Y Bumaaxy BifMOBM Bifi IPUITHATTSA JOPYYEHHS afBOKAT 30008’ 13aHNUII
36epiratu KoH}ifeHIiHICTb iH(OpMaliii, HOBITOM/IEHOI IOMY KTIEHTOM Y XOAi
[epPeroBOPiB PO MPUITHATTA FOPYUEHHsI, ab0 TaKoi, 110 CTajIa IOMy BijOMOI0
y 3B’A3KY 3 LIMIM.

Cmamms 26. [JoTpUMaHHA NPUHIUNY KOHPigeHIITHOCTI Ta 06MeKeHb,
OB’ s13aHNX 3 KOH(IIKTOM iHTepeciB Py NPUITHATTI ZOPyY€eH-
HA aIBOKATCHKUMU 00’ €IHAHHAMMI

(1) IIpaBua crarett 23, 25 mux [IpaBust Ipo 06MexeHHs IpaBa Ha IPUITHAT-
TS JOPy4YeHH: BHAC/IIJIOK CYIIepeYHOCT] iHTepeciB Ta 0OMeXKeHb, 1[0 BUIUIMBAIOTh
3 IPUHIUITY KOHQ)ineHuiﬁHOCTi, IO PIOIOTHCA Ha BiJHOCMHMY, 110 BMHNKAIOTh
IIpM yKJIafieHHI yropu Ak 6e3snocepefHbo 3 alBOKATOM, TaK i 3 aJIBOKaTCbKUM
00’ €THAHHAM.

(2) Xopmen 3 aBOKaTIB — YIeHIB a/JBOKaTCbKOTO 00 €THAHHS He MOYKe IIPUIi-
HATU JOPYYEHHA KIi€HTA, AKIIO iHIIOMY a/JBOKaTy — YJIeHy 1IbOTO aJlBOKaTChKO-
ro 00’efHaHHA Lie 3a00POHAETHCS 3TiHO 3 IPaBUIAMY, TTepefbadeHIMIU CTATTs-
mu 23, 25 nux Ipasu.

(3) IlpaBuma, BukmageHi B cTaTTaAx 23 i 25 nux [IpaBus, B YacTuHi, 1150 CTO-
CYETbCs aIBOKATCBKMX 00 €JHAHD, MOMMPIOIOTHCS HA WIEHIB aJBOKATCHKUX
06’eHAHb, IisS/IbHICTD SIKUX 3[1/ICHIOETbCS B OLHOMY IIPUMIII[eHHI, sIKi KOPUCTY-
JOTHCA TEXHIYHMMIU ITOCTyTaMy OIHOTO J1 TOTO CaMOT'0O TEXHIYHOTO IIePCOHATy Ta
KOPUCTYIOTBCS CIIUIBHOIO O(ICHOIO TeXHIKOI0, @ TAKOX I1epebyBaloTh Ipu 37iii-
CHEHHI npo@eciﬁmoi’ HiANbHOCTI y BiZTHOCMHAX PETYNIAPHOTO CIIJIKYyBaHHS,
IOB’513aHOTO 3 TEXHIYHMMI 0COOIMBOCTAMY OpraHisariii po6otn 06’ efHaHHS.

Cmammz 27. [JoTpyMaHH:A MOBAry 10 paB iHIINX aABOKATIB Ha CTafil mpuii-
HATTSA JOPYYeHHA KITi€HTa

(1) Jo yxmajieHHs yroay 3 KIiEHTOM affBOKAT OBMHEH 3 ICYyBaTU y HbOTO,
4J1 BiH He 3B’13aHMIT HEPO3iPBAHOIO YTONOI0 3 IHINMM aBOKaTOM (aJBOKaTCHKIMM
00’eqHaHHAM) Ha BUKOHAHHSA TOTOXXHOTO0, a00 TaKOro, 1[0 YaCTKOBO 30iracrbcs
3a 00CATOM, JOPY4YeHHs], a TAKOX 3’ 5ICYBaTH, 3 AKUX IIPUYMH KIiEHT OaKae Bifi-
MOBUTHCH Biff IOfIa/IBILIOTO HA/JAaHHA JIOMY IIPaBOBOI IOIIOMOTY iHIINM aIBOKaTOM
(amBOKATCHKMM 06’ €THAHHSAM).

(2) Axwjo 1i IpMYMHY OB A3aHI 3 HEPO3YMIHHAM KIIEHTOM 00’ €KTUBHUX
XapaKTepPUCTHK JIOr0 ZOPYUeHHs, 00csary npodeciiiHux mpas Ta 060B’A3KiB af-
BOKaTa TOII0, afBOKAT IIOBMHEH JaTy KTIEHTY BiIOBIAHI pO3’ICHEHH.

(3) SIkio KTi€EHT HAIOJIArae Ha 3aMiHi a/jBOKATa, 11J0 BUKOHYE TOPYUEHHS,
aJIBOKAT MOXKe IPUITHATY JOPYYEHHS ITiC/IA TOTO, AK YIOAY 3 iHIIMM aIBOKaTOM
(agBOKaTChKUM 00 eHAHHM) Oy/e po3ipBaHO.

(4) Henmpumryctumo mpsAmMo abo OnocepefKoBaHO CXVJIATY KIiEHTa 1O 3MiHI
aJiBOKaTa, AKIO HeMa€ 00’ EKTUBHIUX IIJICTAaB BBAXKaTH, L0 IOMA/IbIIE HAJAHH
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IIPaBOBOI IOIIOMOIY KJIi€HTY iHIIMM aJBOKaTOM MOYKE 3aBJaTy LIKO/M JIO0ro iH-
TepecaMm.

Cmamm: 28. 3acagy, NpUITHATTA JOPYYEHH: KITi€HTa leKiTbKOMa agBOKaTaMI

(1) 3a 6akaHHAM KITi€HTa 200 3a TOTOJPKEHHSM 3 HUM OIYCKAETHCS TPUIHAT-
TSI OJIHOTO IOPYY€EHH:I JIeKi/IbKOMa afjBoKaTaMy. B 1IbOMy BUITa[IKy YTOJI00 MOXKYTh
OyTu BU3HAYeH] 3acafyt POSIOAITYy 000B sI3KiB Ta IOBHOBA)KEHD a/IBOKATIB, IO CY-
MICHO BUKOHYBaTUMYTb IOPYY€EHHs, a TAKOXK iX BiIIOBiJa/IbHOCTI IIEPe/l K/LIEHTOM.

(2) 3a60pOHAETBCA CLIOHYKATY KJTIEHTA O YKIAIAHHA YTOIY 3 IeKUIbKOMa afiBo-
Karamy (IO TArHe 30i/IbIIeHHS CyMI TOHOPApY), SAKIIO IPpUYIHa HEMOXK/IVBOCTI BI-
KOHAHH JIOPy4YeHHA OJHUM 3 HMX CAMOCTIITHO MOJIATa€ B JI0r0 HEKOMIIeTEHTHOCTI.

(3) ¥ Bumazkax, Komu yroga npo HaflaHHs MpaBOBOI JOIIOMOTH YK/Ia[a€ThCs
3 a/fBOKaTCbKMM 00’ €HAHHAM B L[/IOMY, PillleHHs PO IPU3HAYEHHsT KOHKPET-
HOTO aJBOKaTa 4 Ki/TbKOX aJjBOKATIB [/I1 BUKOHAHH:A JOPYYeHHA abo Ipo 3a-
MiHy agBOKaTa 4y aJiBOKAaTiB (y BMIIaJKaX, KOJIU Iie He CylepeYuTh 3aKOHY)
IpUIIMAEThCS afIBOKATCHKUM 00’ €THAHHAM Ha CBilt po3cyz (IIpo 110 KIIIEHTY Mae
Oy T HOIepesHbO TOBIJOMIEHO), AKIO B YTOAi He BKa3aHMIl IHIINIT HOPSIKOK
3aMiHM aJiBOKaTa.

(4) Y Bumagxax, KoMy KI€HT Iic/1A yKIajeHHA YTO4u IIPO HalaHHA oMY
IIpaBOBOI JOIIOMOTM IIEBHMUM a/JBOKaTOM 0e3 IIOTOJKeHHA 3 OCTaHHIM yK/Iaze
YOy 3 iHIIMM aIBOKATOM, TO IIE€PIINI 3 aZJBOKATIB, a TAKOX i APYIuii, AKIIO0
KJIIEHT He IIOBiJOMUTb JI0r0 IIPO HASABHICTD IONEPENHDBOI yTOAY, MaTUMe IIPAaBO
B OJHOCTOPOHHBOMY MOPAJKY po3ipBaTyl YKIafeHy yTofly ITpo HaJlaHHA IPaBOBOi
TOIIOMOTY 32 BUHATKOM BUIA/IKIB, IlepefOadeHIX YMHHIM 3aKOHOABCTBOM, KON
BiZIMOBa aJBOKATa Bifj IIOJa/IbLUIOTO BUKOHAHHS IpodeciitHux GyHKIin momgo
KJIIEHTa He IOIIyCKAEThCS.

Cmamms 29. [loTpMaHHA NPUHINMIY 3aKOHHOCTI Ha CTafii BUKOHAHHA af-
BOKaTOM JOPYYeHHA KIi€HTa

AIBOKaTy KaTerOpMYHO 3a00POHAETLCA BUKOPUCTOBYBAT IIpYU BUKOHAHHI
IOpYYeHHs K/Ii€eHTa He3aKOHHI Ta HeeTMYH] 3ac0011, 30KpeMa, CIIOHYKaTy CBifIKiB
[0 JaBaHHA 3aBiJlOMO HENPAaBAMBMX CBiJ4€HD, BAABATUCSA O IPOTU3aKOHHUX
METOZIB TUCKY Ha IPOTM/IEXHY CTOPOHY 4M CBifIKiB (IIOrpo3, IIAHTAXY, TOLIO),
BUKOPMCTOBYBAT! CBOI 0COOMCTI 3B’A3KM M/ BIUIMBY Ha CyJ ab0 iHIIMII OpraH,
nepes AKMM BiH 3[IiJICHIOE IPEICTABHUIITBO iHTEPECIB K/IIEHTIB, BUKOPUCTOBY-
BaTM iH(pOpMalilo, OTPUMAHY Bifl KOJIMIIHBOTO KIi€HTa, KOH(iTeHIiHICTh AKOi
OXOPOHSETHCA 3aKOHOM, BUKOPMCTOBYBATH iHIII 3ac06M, 1110 CynepeyaTb YMHHO-
MY 3aKOHOZABCTBY ab60 uum [TpaBumam.

Cmamms 30. JorpuMaHH: npaBa KIi€eHTa Ha BUOip ajBoKaTa, 1[0 Ha/faBaTH-
Me JiOMy IPaBOBY IONIOMOTY, Ha CTafii BUKOHAHHSA JOPYYeHHA

(1) ApBoKaT He MOBMHEH 0e3 OTOIKEHHS 3 KITIEHTOM IIepefopydaTit BI-
KOHAHHsI IOPYYeHHs B L{IoMy 260 i10ro BiTHOCHO CaMOCTIMHIX YaCTUH IHIINM
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0co6aM; BOHM MOXKYTb 3a/Iy4aTICS ;O BUKOHAHHA OKpeMMX JOIIOMDKHUX Hiif,
OB 3aHNX i3 BUKOHAHHAM JOPY4YeHHs, i IIpy LIbOMY a/iBOKAT Hece BiAIoBifanb-
HICTB Iepey; KIiEHTOM 3a TaKi [il [ux ocio.

(2) 3amy4yeHHs iHIMX aBOKATIB 10 CYMiCHOTO BUKOHAHHA HOPYYeHHS JO-
ITyCKA€ThCA Ha YMOBAX, BU3HaueHUX craTTero 28 nux ITpasur.

Cmamms 31. InbopMyBaHHA KIi€HTa PO XiJ BUKOHAHHSA JOPYYeHHA

AJIBOKAT IIOBMHEH 3 PO3YMHOIO Pery/IsipHicTIo iHpopMyBaTy KIi€HTa PO Xif
BMKOHAHHs JJOPYYEHHs i CBOE€YACHO Bi/INOBifaTy Ha 3allUTH K/Ii€HTa PO CTaH
1ioro cripaBu. IHdopMmaliis Mae mogaBarycs KIi€HTY B 00CsA31, JOCTaTHbOMY I
TOrO, 1100 BiH Mir IpuiiMaTy OGIPYHTOBAHI pillleHHs BITHOCHO CYTi CBOTO JO-
py4YeHHs.

Cmamms 32. [JoTpyMaHHA NPUHIMITY 0OPOCOBiICHOCTI Ha CTa/ii BUKOHAHHSA
aJBOKAaTOM JOPyYEeHHA KIIi€HTa

(1) KoxxHOMY FOpYUYEHHIO, He3a/IeXKHO Bif po3Mipy 00YMOBIEHOTO TOHOPApY,
a[IBOKAT IOBVHEH NPUJITI PO3YMHO HEOOXITHY [i/1s1 JIOTO YCIILIHOrO BUKOHAH-
HA yBary.

(2) IIpu BUKOHAHHI JOpPY4YeHHS afiBOKAT 30008’ sI3aHUII BUKOPUCTATHU BCi
PO3YMHO HeOOXifHi i JOCTYIHI IOMy 3aKOHHI 3aco0M /1 HajaHHA e(peKTUBHOI
IIPaBOBOI IOIIOMOIM KJTi€HTY.

(3) AnBokar Mae BUAB/IATY aKTUBHICTD Y 30MpaHHi BijoMmocTelt Ipo daxTy,
1110 MOXKYTb Oy T BUKOPJCTAHI 5IK JOKA3M y JOPYU€EHiil IoMy cIpasi, 6y Tu nmpuH-
L[UIIOBUM i HAIIO/IEI/IMBUM y BUKOPUCTAHHI JO3BOTEHNUX 3aKOHOM 3ac00iB ix
OTPUMAaHHA.

(4) AgBOKaT MOBMHEH HaMaraTucs OIlepPaTMBHO BUKOHYBATH JOPYUEHHs
KJII€HTIB, ZOTPUMYIOUYNCH IPYU [[bOMY BCIX IHIIMX BUMOT, 110 IPeR sIBISIOTHCS
3akoHOM i numu [TpaBunamu 1o HaZleXKHOTO BUKOHAHHA aIBOKATOM CBOIX IpoO-
deciitanx 060B’13KiB.

Cmammzs 33. ToHopap

(1) ToHOpap € €QMHOIO [ONYCTUMOK (OPMOI0 OTPUMAHHA aIBOKATOM BIHA-
TOpPOJM 3a HalaHHA ITPaBOBOI JOIIOMOT M KJIiEHTY.

(2) Tonopap, oTpuMyBaHuUIl aABOKATOM 3a HaJJlaHHs [IPABOBOI JOIIOMOTH,
HOBMHEH Oy TV 3aKOHHUM 32 (OPMOIO i OPAAKOM BHECEHHsI i PO3yMHO OOIPYH-
TOBAHIM 32 PO3MipOM.

(3) ®akropu, 1110 TOBMHHI OpaTICS JO YBaru Ipy BU3HAYEeHHI 0OIpyHTOBA-
HOTO PO3Mipy TOHOpapy, BKIIOYAI0Th B cebe:

1) o6cAr yacy i po60TH, 110 BUMAraloThCs 1A HalIeXHOTO BUKOHAHHA JI0-
PY4YeHHS; CTYIiHb CKIa/IHOCTi Ta HOBU3HU MPaBOBUX MUTAHb, IO CTOCYIOTbCA
OOpyYeHHs; HeOoOXigHICTh JOCBiJly /11 JIOTO YCIINIHOTO 3aBePLIEHHS;

2) BipOTigHICTDb TOTO, IO IPUITHATTS JOPYYEHHH IIePeIIKOIKaTIMe IIPUii-
HATTIO a/[BOKATOM iHIINX JOPYYeHb a60 CYTTEBO YCKIA[HUTD iX BUKOHAHHS
B 3BMYAIIHOMY 9aCOBOMY PEXIMi;
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3) HeoOXITHICTb BUI3AY Y Bifps/KeHHS;

4) BXIVBICTD JOPYYECHHA 11 KJIi€HTA;

5) porb afBOKATa B JOCSTHEHH] IiIIOTETUYHOTO PE3Y/IbTATY, SIKOTO Hakae
KJIIEHT;

6) MOCATHEHHS 3a pe3y/IbTaTaM! BYKOHAHHA JOPYYEHHs MO3UTHBHOTO pe-
3y/IbTATY, AKOTO OaKae KIIi€HT;

7) ocobnmuBi abo HOATKOBI BUMOTY K/Ti€HTa CTOCOBHO CTPOKIB BUKOHAHHS
TOPYYEeHHs;

8) xapaxTep i TpuBamicTh NpodeciiiHMX BifHOCKH JaHOTO afjBOKATa 3 KIIi€H-
TOM;

9) mpodeciitHuil TOCBiJi, HAayKOBO-TeOpETIUYHA MIi[TOTOBKA, pPeITyTallisd, 3Had-
Hi mpodeciitni 3a16HOCTI afBOKaTa.

(4) XKopHuuit 3 pakTOpiB, BKa3aHNUX y YaCTHHI TPeTili ZaHOI CTATTi, He Ma€
CaMOJJOCTaTHHOI'O 3HAUECHH; BOHM IiJI/IATa0Th BPaXyBaHHIO B IX B3a€MO3B A3KY
CTOCOBHO [{0 06CTaBIH KOXXHOT'O KOHKPETHOTO BATIAJIKY.

(5) Posmip roHOpapy i mopsAmoK 0ro BHECEHHs MAlOTh OYTU YiTKO BU3HA-
YeHi B yrofii Npo Ha/JaHHA IIPABOBOI JOIIOMOI.

(6) 3acapu ob6uuCIeHHA roHOpapy ((pikcoBaHa CyMa, IOTOJMHHA OIIIATa, JO-
IUIaTa TOHOPApY 3a MO3UTUBHUIL pe3y/IbTaT II0 CIPaBi TOI0) BU3HAYAIOTHCA 32
TOMOBJIEHICTIO MIX a/fBOKaTOM Ta KIIEHTOM i TaKOXX MaloTh OyTU 3aKpimeHi
B YTOfii.

(7) Yromoro Moxxe 6y T nepefbadeHa MOXXIMBICTb HACTYITHOI 3MiHM TOHOPa-
Py, BU3Ha4eHoro y ¢dikcoBaHiit cyMi, y 3B’3Ky i3 CyTTEBMM 3pOCTaHHAM ab0
3MEHIIIeHHAM 00CATY JOMOMOTH, 110 Ma€e Oy TV Ha/jaHa, Ta HAC/Ii/[KN HeJOCATHEH-
Hs1 3TOJM 3 ITbOTO IUTAHHA.

Cmamms 34. Omnata GpakTHIYHUX BUJATKIB, OB’ I3aHUX 3 BUKOHAHHSAM J0-
py4YeHHA

(1) AgBoxat Mae IIpaBo OKpiM FOHOpapy CTATYBAaTH 3 K/Ii€HTa KOIITY, He0O-
XigHi U1 TOKpUTTA PaKTUYHNX BUTPAT, OB I3aHNX 3 BUKOHAHHAM JOPYYeHHS,
SKIIO 060B’ 130K KIIIEHTA 110 MOTAIIIEHHIO LIMX BUTPAT BI3HAYEHO YTOOIO.

(2) B yrogi npo HafaHH:A MPaBOBOI JOIOMOTY MAIOTh OYTI BU3HAYEHI BUAY
nependadyBaHyx (paKTUYHUX BUTPAT, IOB A3aHUX 3 BUKOHAHHAM HOPYYECHHS
(omraTa po6otu ¢axiBLiB, YUl BUCHOBKM 3alIUTYIOTHCA alBOKATOM, TPAHCIIOPT-
Hi BUTpPATH, OIUIaTa APYKAPCHKUX, KOMOBAIBHNX Ta {HIINMX TEXHIYHUX POOIT,
HepeKIafly Ta HOTapiaIbHOTO ITOCBi[YeHHs JOKYMEHTIB, TeleOHHNX PO3MOB,
TOIL[O); OPSOK IX ITOrallleHH: (aBaHCYBaHH:, OIIaTa 10 (aKTy B IeBHUI CTPOK
iT. iH.) Ta MOXe OyTU BUSHAYEHUIT iX 0OCAT.

(3) ko HeoOXigHICTD HeCeHHS HAKTUYHUX BUTPAT MEBHUX TOJATKOBUX
BU/IB 200 301/IbIIIEHHS IX OPIEHTOBHOTO 00CATY, BU3HAYEHOTO PaHillle, 3’sICyBaIacs
iC/A yK/IaZleHHA YTOAY, alBOKaT ITOBMHEH HeTallHO MOBiTOMUTY IO Iie KTi€HTa
Ta OTPUMATY JIOTO 3TOY Ha IOTallleHHA He0OYMOB/ICHNX paHillle BUIATKIB.
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Cmamms 35. Oco6u, Biff IKMX aABOKAT MO)Ke IPUIIMATI TOHOPAp Ta Mora-
nIeHHs (PaKTUYHNX BUJATKIB, IIOB’A3aHUX 3 JOPYYEHHAM

ATBOKAT He IIOBMHEH IIPUIIMaTy TOHOpap ab0 OIIaTy pakTUYHUX BUATKIB,
IIOB’I3aHUX 3 BUKOHAHHAM JOPYYeHHs, Bil iHIINX 0ci6, okpiM kirieHTa (abo
inmoi oco6u, sixa BigmoBigHO Ao crarti 18 nux [IpaBui, ykmana yrogy mpo
HaJlaHHs IPAaBOBOI IOIIOMOT'Y B iHTepecax KIi€HTa), KpiM BUII/IKiB, KOJIN:

1) xaieHT(JI0ro IpeICcTaBHUK) HAIIOJLATA€E HA LIbOMY;

2) OpUITHATTS OIUIATH Bif iHIIOI 0cO6M 32 KOHKPETHMX 0OCTaBIH He 3MOXe
BIUIMHYTH Ha HE3aJIEKHICTb a[JBOKATa B HaJlaHHI IIPaBOBOI JOIIOMOI'Y KJILiEHTY Ta
He TOTSTHe TOpPYyIeHHs 060B’A3KiB afiBOKAaTa, IepefdaueHnxX YNHHIM 3aKOHO-
IaBCTBOM Ta IuMmu IIpaBumamu.

Cmamms 36. CnucanH:A roHopapy. OTpiMaHHA HeBHeCeHOTo (He0BHeCeHO-
I'0) TOHOpapy

(1) IIpaBo Ha OGepHEHH:A BHECEHOT'O K/IIEHTOM FOHOPApY y CBOIO BIACHICTD
(crmcaHHA rOHOpapy) B IIOBHOMY 00CA3i BUHMKAE y aflBOKAaTa TiNbKY MiC/IA 3a-
BEpIIEHHs BUKOHAHHA IOPYY€HHs; Pa3OM 3 TUM a[IBOKAT BIPaBi 4aCTKOBO CIIN-
CyBaTJU TOHOPAp 110 XOJy BUKOHAHHA JJOPYYeHHS, AKIIO iHIe He IepefdadeHe
YTOJOI0 TIPO HajlaHHs IPaBOBO] JJOIIOMOTH.

(2) TIpaBo ajBOKaTa Ha OTPMMAHHA HEBHECEHOTO (HEJOBHECEHOTO) TOHO-
papy He 3a/1eXXUTh BiJj pe3y/IbTaTy BUKOHAHHSA JOPYYEHHS, AKIIO iHIlle He epef-
GaveHe yroyiol0 Ipo HaJJAHH:A IIPaBOBOI JOIOMOTL.

Cmamm: 37. TonopapHi BiTHOCHHN Y BUTIA/IKY FOCTPOKOBOT'O PO3ipBaHH:A YTOMI

Y BunajKy 1oCTpOKOBOTO PO3ipBaHHA YTOIM ITPO HalaHH:A ITPABOBOI IOTIOMOTA:

1) 3a ininiaTMBOIO KIi€HTA, AKIIO IPMYNMHA PO3ipBaHHA YTOLY IIOJIATAE B He-
HaJIe)KHOMY, TAaKOMY, 1IJO He BiJIIOBiflae 3aKoHY i nuM IIpaBunaM BUKOHaHHI
mopydeHHsi, abo mpu GaKTUYHIM BiAMOBI afBOKaTa Bifi BUKOHAHHS JOPYYEHH
(oxpiM BUIIaAKiB, KON 3TifHO 3 3aKOHOM i uymu IIpaBumaMu fomycKaeTbCs
OTHOCTOPOHHE PO3ipBaHH:A YrOAM aBOKaTOM) — aJIBOKaT He Ma€ IIpaBa BMMa-
TaTy CIJIaTU JIOMy TOHOpapy i IOBMHEH IMOBEPHYTH K/TIEHTY Ofpasy Iic/lA posi-
pBaHHA yropy $HakTIYHO BHECEHNUII TOHOpap;

2) 3a iHiiaTMBOO KTi€HTA B {HINNX BUITA/IKAX,  TAKOXK 32 3yCTPIYHOIO iHiIfiaTn-
BOIO aIBOKara i ky1ieHTa abo 3a iHiliaTMBOI afBOKara y BUIIAJKaX, KO Iie IOIyC-
Ka€ThbCA BIfITIOBIIHO 1O 3aKOHY Ta IMX [IpaBum — agBoKar Ma€ IpaBoO BUMaraTu
CIUIaTVI TOHOPAPY B YaCTHHI, IO BifTIOBiffa€ 06CsTy (paKTIYHO BIKOHAHOI aJBOKATOM
poboTy, ab0 crvcaTyt BiAMOBIHY YaCTHHY PeaybHO BHECEHOTO KTIEHTOM TOHOPApY,
SIKIIIO iHIIIe He TTepefbadeHe YOO PO HaJaHHsI TPABOBOI JOIIOMOTIL.

Cmammasa 38. OxpeMi acieKTH MalifTHOBUX BiJHOCHH, II0 BUHNKAIOTH PN
TepeyKIafgeHHi yrogu Ipo HaJaHH:A IPaBOBOi JONOMOTH iHIINM
aJBOKaTOM

(1) Cyma ronopapy, o6yMoBIeHa B yrofii Ipo HafJaHH: [IPaBOBOI JOIOMOTH,
€ 000B’I3KOBOIO Ti/IbKY /151 afjBOKaTa (aJBOKATCHKOTO 00 €fHAHHS), 110 YK/IaB
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IO YTOZY, i He MePeIIKO/PKAE iHIIOMY a[iBOKATY, 110 MPUIIMAE 1ie JOPYYeHHA
(moBHicTIO 260 B YacTVHI) MiC/IA po3ipBaHHs IOIEPefHbOI YTOAU Ha JIOTO BUKO-
HaHH, BUSHAYUTY CyMY TOHOpapy HaHOBO, BUXOJA4M 3 KPUTEPIIB, TependadeHnx
YaCTMHOIO TPeThoIo CTaTTi 33 nux ITpasur.

(2) ApgBoKar, 10 IPOJIOBXXY€E BUKOHAHHSA JOPYYCHH, paHillle IpuitHATe iH-
MM aIBOKaTOM (aJBOKATChKUM 00 €JHAHHAM ):

1) BHACIiNOK NepeyK/IafieHHs YTOAM Ha HaJJaHHA [IPaBOBOI JOIOMOTHY — I10-
BMHEH I10 MOXK/IMBOCTI CIIPUATY OTPUMAaHHIO CYM TOHOPApY, HaJe)KHUX IHIIOMY
aJiBOKaTy 3a (PaKTNIHO BUKOHAHWIT HUM 00CST po6oTH;

2) y BUIafKy cMepTi iHIIOro agBokarta (/MikBifamil agBOKATCHKOTO
00’€THaHHA) — TOBJMHEH CIPUATU OTPYMAHHIO 3a3HAYEHMX CYM JIOTO CIIafIKO-
eMLsAMY (IIPaBOHACTYIIHUKAMM 00’ €THAHHS).

Cmamms 39. ETuuHi 06Me)XeHHsI IIOfI0 MATHOBUX yroj afiBOKaTa 3 KIi€H-
TOM
AZIBOKAT He MO>Ke YK/TaJiaTi 3 K/IIEHTOM, JOPYYeHH: AKOro IepebyBae B iioro
IPOBAJKEHHI, yTof MalfHOBOTO XapaKTepy, OKPIM yrof IIpo 3acobu 3abe3mnedeH-
Hs1 3000B’s13aHb KJIi€HTA IIOJO CIUIATU TOHOPApy abo morameHHs GakTUIHUX
BUJATKIB, [I0B’A3aHMX 3 BUKOHAHHAM JOPYYeHHI.

Cmamm: 40. OBHOCTOPOHHE pO3ipBaHH:A KIi€HTOM YIOAY IPO HaJaHHs Npa-
BOBOI IOIIOMOTM

(1) Knient moxe B 6ymb-sikuit 9ac i 3 6yab-skux npudauH (abo 6es ix mosic-
HEHH:) PO3ipBaTi yroAy 3 aBOKATOM B OJTHOCTOPOHHbOMY IIOPSIKY.

(2) ApBokar He Ma€ IpaBa BYMHATHU TUCK Ha KJIIEHTA 3 METOIO NTEPEIIKOAUTI
peamisawii 4boro npasa.

(3) BogHouac ajBoKaT, KOTPOMY CTaB BiTOMUIT HaMip K/Ii€HTa po3ipBaTu
YTOZY 3 HUM, TOBMHEH MOACHUTH KIIIEHTY MOXK/IMBI HAC/TiIIKY ITbOTO /IS IIepCIIeK-
TVBY IOJA/IbIIOTO BUKOHAHHS JIOT0 HOPYYEHHS, 3’ ICYBaTV IPUYVHY, 10 HOTAIIN
iHiIiloBaHHA K/IiEHTOM PO3ipBaHHSA YIOAY, i SIKIL[O BOHY IIOB sI3aHi 3 IOMIIKOBUM
VABJICHHAM KJIi€HTa IIPO XifJ 3aXucTy (IpefcTaBHUITBA) Jioro iHTepeciB abo
00yMOBJIeHI Hello/liKaMM B 3aXUCTi (IIpeCTaBHUIITBI) K/Ti€HTa aJjBOKATOM, AKi
MOXXYTb OyTH YCYHEH], — HOSACHUTH Iie KITI€HTY i 06TOBOPUTI 3 HUM MOXX/IMBICTD
30epexXKeHH: YroaM, AKIIO Iie 00’ eKTUBHO BifIIOBiTae iHTepecaM KiIi€eHTa.

Cmamm: 41. OBHOCTOPOHHE PO3ipBaHHA aflBOKATOM YTOAM NMPO NMagaHHA
TpaBOBOi JONIOMOTH

(1) AxBokaT MOXKe ZOCTPOKOBO ([0 3aBeplLIeHHS BUKOHAHHS JOPYYEeHH)
posipBaTi yrofly 3 KJIi€eHTOM 3a CYKYIIHOCTi TaKMX YMOB:

1) KIi€HT 3TOfieH Ha po3ipBaHHA YIOAY, Mal4! JOCTATHIO iHdopMalilo Ipo
MOJK/IMBI HACTIIKY LIbOTO JI/I E€PCIIEKTUBY BUKOHAHHSA JIOTO TOPYYEHHS;

2) y KIi€HTa € peajibHa MOXIMBICTD 3BePHYTICA [0 IHIIOTO ajBOKATA;

3) YMHHUM 3aKOHOJABCTBOM He IlepefbadeH0 HeMOXX/INUBICTh PO3ipBaHHs
YTOAM ITPO HaflaHHA IPaBOBOI JOIIOMOT Y IIEBHOTO BUJY.
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(2) Bes moTpuMaHHs YMOB, IepefOadyeHnX MyHKTaMu 1, 2 9acTUHY MepIIol
i€l CTaTTi, aBOKAT MOXe JOCTPOKOBO PO3ipBaTy yrofly 3 KIi€HTOM 3a OfHi€l
3 HACTYITHMX OOCTaBMH:

1) KTi€HT BYMHSE Aii, 0 CTOCYIOTHCS CYTi JOPYUYEHHs], HAa HOPYIIEHHS YiH-
HOTO 3aKOHOJJaBCTBa i BIIMOB/IAE€TbCA IPUIIMHUTY IX BUMHEHH ], HE3BAXKAIOYM Ha
O3’ SICHEeHHS aJIBOKATa;

2) KJIiEHT BUKOPUCTOBYE IPaBOBY ZOIIOMOTY, 1[0 IOMY HaJA€TbCA aIBOKATOM,
IJ1A TIOTIETIEHHA BUMHEHHA 3/I0YMHY;

3) KJIi€HT, He3BaXKal0uy Ha po3 ACHEHHA aJIBOKATa, HAIIOJLATA€E Ha IOCATHEH-
Hi pe3ybTaTy, AKMIT Yepe3 HOBi a00 HOBOBMABIICHI 0OCTaBUHY € 00’€KTUBHO
HeJIOCKHIUM;

4) xmieHT rpy60 IOpyLIye 060B’A3KN, B3ATi HMM Ha cebe 3TiIHO 3 yTOI0I0 Ipo
HaJlJaHHA IIPaBOBO] I0TIOMOT;

5) HaJIeXKHe BUKOHAHHS TOPYUYEHHs CTae HEMOXX/IMBUM depe3 JIil KTieHTa, 1110
BYMHAIOTHCA HUM BCyllepey IopajiaM aJiBOKaTa;

6) KTieHT BUMHsIE Ail, 1[0 TaHBOMATD YeCTh, FiHICTD i AIZIOBY pemyTalio
a/IBOKaTa;

7) KJTI€HT He NOTOfKYETHCs MoraIary (pakTUIHi BUFATKY y BUIAJKY, Iepef-
6adeHOMY JaCTMHOIO TPETHOIO CTATTi 34 1yx IpaBuI, SIKIII0 BOHY € HEOOXiTHUMU
T1A TIOJA/IBIIOTO BUKOHAHHA JOPYYEeHHS;

8) diswuHmit 60 MICUXOIOTIYHNUI CTAH af[BOKATA TT030ABJISIE ITOTO MOXKIIN-
BOCTi HaJI©XKHMM YMHOM IPOJOBXYBAaT! BUKOHAHHA NOPY4YEHHH; B IIbOMY BM-
HajKy afBOKaT 30008 sA3aHMI1 BXXUTY BCiX JOCTYIIHMUX JIOMY 3aXOfiB J/I1 3aI0-
6iraHHA yIeM/IeHHIO 3aKOHHIX iHTepeciB KITieHTa i 3a6e3I1eYeHHIO TTOaIbIIIoTO
IpeICTABHMUIITBA K/Ii€HTA iHIIMM aJJBOKaTOM;

9) B iHIIMX BUITafiKax, HepefgbadeHux mymu [IpaBunamu.

(3) Y Bcix Bumagkax posipBaHHs YrOAu 3a iHiNiaTMBOIO afBoKaTa BiH
3000B’s13aHIAIT TIOTIEPEUTH ITPO Lie KITI€HTA, TOSCHUTH IOMY IPUYMHN PO3ipBaH-
Hs1 YTOY, IePeCBiYNTICD, 110 BOHN 00’ €KTUBHO 260 Cy6’€KTUBHO, BUXO[AUN
3 N03M1Li, 3a/IHATOI K/TIEHTOM, He MOXKYTb OYTHU YCYHeHi, i BYXMTI PO3YMHO Heo0-
XiJHMX 3aXOJiB J/I 3aXMCTY 3aKOHHMUX iHTepeCiB KIIi€HTa.

Cmammasa 42. PosipBaHH:A yroay, Ipo HaJaHHA IIPaBOBOI JOIOMOIN 3a B3a-
€MHOIO 3TOJI0X0 afBOKaTa i K/TieHTa
Yroza Ipo HafiaHHs TPaBOBOI JOIIOMOTY MOXKe 6yT B OY/Ib-sIKMIT 9ac po3ipBaHa
3a B3a€EMHOIO 3TOJIOI0 a/JBOKATa i K/IIEHTa 32 YMOBY, 110 K/TIEHTY TIOBiOM/IEHO MOX-
JIMBIi HAC/ifIKM pO3ipBaHHA YTOAY JIA IePCIEKTVBY BMKOHAHHA JIOTO JOPYYeHHS.

Cmamm: 43. PosipBaHHA yrogyu nNpo HaJaHH:A MPaBOBOi JOIOMOIN Yepes
CyHIepevHicThb iHTepeciB KITi€HTiB a0 HEMOKIMBICTh JOTPUMAaH-

HA NPUHIUNY KOHPigeHIiTHOCTI
(1) Y Bumapxy, Konu B IpolLjeci BUKOHAHHS JOPYYeHHsI K/Ii€HTa aIBOKAT ii-
3HABCA PO iCHYBaHHA CYNEPEYHOCTI MK iHTepecaMy LIbOTO Ta iHIIMX K/TiEHTIB,
a TaKOXX iHIMX 0Ci6 32 06CTaBMH, 3a3HAYEHNX Y CTATTAX 23 Ta 25 uux [IpaBu, Bin
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HOBMHEH PO3ipBaTii yrofy 3 KieHToM (OZHMUM 3 KIT€HTIB), K10 He Oye oTpuMa-
HO BifimoBigHOI MMCcbMOBOI 3roau KiaieHTa (KIi€EHTIB) ab60 0cib, 3aljikaBIeHuX
y 36epexxeHHi KoHpieHiitHOI iHdopMaliii, Ha Toganblle IPeACTABHULTBO J1Or0
(ix) inTepeciB 1M agBoKaToM ab60 Ha po3ronoc KoHdieH iTHOT iHbopMaIil.

(2) IIpm Bu3HaYeHHi TOro, 3 KMM i3 KIi€HTIB po3ipBaTi yrofy y BUIIaJKax,
repenbaveHnx YaCTUHOIO MepInoio cTarTi 23 uyx [IpaBmit, agBoKaT Mae BUXOAM-
THU i3 3iCTaB/IEHHA MOXXIMBOCTEN PiBHOL[IHHOTO NPENCTaBHUILITBA iHTepeciB
KOYXHOTO 3 HMX {HIIMM aJBOKATOM, Ba)X/IMBOCTI IIPAB Ta iHTepeciB, OB’ 13aHNX
3 IIPeIMETOM JOPYUeHb, CTPOKIB HEOOXi[HOTO 3AiiICHEHHS /il 10 KOXKHOMY 3 J0-
Py4eHb, po3Mipy IepenbadyBaHoOl KO, 1[0 MOXKe OYTI 3aIIOfisTHA KOKHOMY
3 K/Ii€HTiB BHAC/IIOK PO3ipBaHHSA YIOM IIPO HaJJaHHs IIPaBOBOI JIOIIOMOIH.

Cmamms 44. O60B’A3KM alBOKaTa P po3ipBaHHi yrogu

ITpu posipBaHHi yroau (He3a/me)XHO Bij IPUYNH) aIBOKAT 30008’ I3aHIIL:

1) TOBepHY TV KIi€HTY OTPMMAH] Bifl HbOTO JOKYMEHTH, a TAKOK TOKYMEHTIL,
BI/jaHi aBOKATy /I KIi€HTa iHIMMM 0cO6aMu B XOi BUKOHAHHS JOPYYeHHS,
MaiTHO, TlepefiaHe KTiEHTOM Ha 36epiraHHs aJIBOKaTy, Ta HEBUTPadeHi KOUITH, 1110
HPM3HAYA/IVCA 15 IOTAIleHHsI BUJATKIB, [10B 3aHUX 3 BUKOHAHHAM JJOPYYeHH;

2) noindopMyBaTH KIi€HTa II0KO 3Ai/ICHEHOI afBOKaTOM po60oTH i TepenaTn
KJIi€HTY KOMii MpoIecyabHMUX JOKYMEHTIB, CK/IaJIleHUX a/fBOKATOM IIpY BMKOHAH-
Hi flopydyenHs. Ile mpaBuiIo He MOMMPIOETHCSA HA BUNIAIKM PO3ipBaHHA Yrofu
aJIBOKAaTOM 3 IIificTaB Ipy6Oro MOPYIIEHHS KIiEHTOM 30008’ A3aHb, IIPUITHATUX
Ha ce6e 3TifHO 3 Yro#oIo, 1[0 BUPA3MIOCA ¥ BiIMOBI Bif crmaTyt a6o daxkTuyaHiin
HeCIIaTi TOHOpapy B IOBHOMY 00Cs3i.

Cmamms 45. Po3ipBaHHA yrofy Ipo HaJaHHS IMPaBOBOI JOIOMOIM 3 aBO-
KaTChbKNM 00’ €THAHHAM

SIKII0 CTOPOHOIO B YTOZ 3 KJIIEHTOM IIPO HaJaHHSI IPABOBOI {OIIOMOTY BM-
CTyIIa€ aiBOKATChKe 00 €fHAHHSL, TO IIPY BUHMKHEHH] 06CTaBIH, 5K € mificTaBa-
MU Ui pO3ipBaHHs yrofy, OB A3aHNX 3 KOHKPETHNM afBOKATOM, KOTPOTO
06’efHaHHs1 IPVM3HAYNJIO /IS HAJAHHS IIPABOBOI JOIIOMOTY KIIIEHTY, aJJBOKATChKE
00’eIHaHHSA TOBMHHO BXXWUTY 3aXO/iB [/I 3aMiHM afjBOKaTa 3a 3TOJOK0 K/Ii€HTa,
SIKIIO IIPY IIbOMY MOXYTb OV ZOTprMaHi BuMorn ux [Ipasur.

Cmamms 46. ETuuHi acieKTul BiTHOCHH aiBOKaTa 3 Hegie3gaTHIM (00MeKeHO,
YaCTKOBO Ji€3MaTHUM) KITi€HTOM

(1) HeniesparnicTb (06MexxeHa, 4aCTKOBA Ai€3[ATHICTD) KTi€HTa abo 1oro dak-
TUYHO 3HVDKEHA 3[aTHICTD afeKBATHO OLIHIOBATH iMICHICTD caMa II0 cOOi He MOoXKe
IIPaBUTH 3a Ii[ICTaBY, 1[0 BUIIPaBJOBYE HEBUKOHAHH:A (HeHa/Ie)KHe BUKOHAHHA)
a[JBOKATOM CBOIX ITpodeciitHix 060B’sI3KiB 10 BiIHOIIEHHIO IO TAKOTO KITiEHTA.

(2) fxmo 4yepes BiK, ICUXiYyHe 3aXBOPIOBaHHS, iHIIi 00’ €KTUBHI NPUYNHY
y KJIi€HTa 3HVDKeHa MOXK/IMBICTD MpUIIMaTy BUBa)KeHi pillleHH:, OB A3aHi 31
3MiCTOM [JOPY4€HH:, alBOKAT IIOBMHEH HaMaraTycsA MiATPUMYyBaTu 3 HUM HOP-
MaJjIbHi CTOCYHKH, 1110 BifNOBifa0Th BuMoraM nux IIpasus.
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(3) SIK1I10 KJTIEHT Y BCTAHOBJICHOMY 3aKOHOM IOPAZKY BY3HAHWIT HeRi€3TaTHIM
(o6MerKeHO fie3maTHNM) 1 Haji HUM 3aIIpOBapKeHO OMiKY (IKIyBaHH:A) ab0 AKIIO
KJIIEHT € HEMIOBHOJIITHIM 1 iHTepecu KIIi€HTa, BilIOBITHO, IPECTAB/IAE 3AKOHHUI
mpencTaBHUK (a60 OIIiKYH, HiK/TyBa/IbHVK), KOTPUII CBilOMO /11 aiBOKATa i€ Ha
IIKO/IY 3aKOHHUM iHTepecaM HeIIOBHOJITHBOTO (TIiOMIYHOr0), afBOKAT TOBIHEH:

1) BigMoBUTHCD Bif mpuitHATTs (b0, BiAIOBIfHO, — MPOJOBXKEHHS BUKO-
HaHH:) JOPYYeHH:, siIKe MOXKe 3aBIaTH IIKOAM iHTepecaM HEelOBHOMITHbOTO
(mimomiunoro);

2) BKITY BCIX JOCTYIHIX JIOMY 3aXOfiB O 3aXVCTy 3aKOHHVX iHTepeciB KIi€HTa;

3) oCTaBMTH OpraHY OIIIKM Ta MIKTyBaHHA [I0 BifjoMa III0J0 3a3HaYeHNX il
omikyHa (miK/lTyBa/bHMKA) Heli€3[aTHOrO (0OMeXXeHO Ni€3JaTHOr0) KieHTa abo
3aKOHHUX IIPECTABHIKIB (OMiKyHA) HETIOBHOITHBHOTO.

Cmamm: 47. ETN4HI acTIeKTH BiTHOCUH afiBOKaTa 3 KTiEHTOM — IOPUANYHOIO
0c06010

(1) ¥ BigHOCKMHAX 11JOf{0 HaJJAHHSI IIPABOBOI HOIIOMOTY KJTIEHTY — IOpUANYHII
0c006i afIBOKAT IIpy BUSHAYeHHi Cy0 €KTa IIpaB i 0008 A3KiB Kli€HTa i BifIoBifHOMY
BU3HAYCHHI TOPAAKY peasti3alil cBoiX 060B’I3KiB Ma€ BUXOAUTH 3 HACTYITHOTO:

1) pis tineit mepenbadeHol 3aKOHOHABCTBOM Ta [uMut [IpaBuamu B3aeMoii
3 K/Ti€HTOM (Y3TOJPKEHH: 3MICTy JOPYUI€HHs, OTPUMAHHsI T03BOJIY Ha PO3TO/IO-
meHHs KoHQifeHIilHOI iHdopMalil, HaJlaHHA PO3’sICHEHD I[OJO MPaBOBOI MO-
31wl y crpasi, iHpOpMyBaHHA PO XiJ BUKOHAHHS JOPYYEHHs TOILLO) KIi€HTa
yocobiioe ocoba, fKa Bij iMeHi IopUAMYHOI 0cOOU yK/Iana yrofy Ha HaJjlaHHA
OCTaHHiI IpaBOBOI JOIIOMOTI'}, MalOY! Ha Te HaJIe)KHi IOBHOBa)KeHH, a00 iHIIa
ocoba (ocobu), 3a3HadeHa B yrOxi;

2) HOcieM mpaB Ta 060B’AI3KIB, sKi 3axuiae abo IMpeCcTaB/Isie aBOKAT IpH
HaJJaHHi IIpaBOBOI JOIIOMOTY, € I0pUMYHA 0co0a AK TaKa; TOMY SKIIO IT0B’A3aHi
3 IpeAMEeTOM JOpYUeHHs Ail ocobu (0cib), 3a3HaYeHNX Y YacTUHI mepruiit 1iei
cTarTi, 260 IHMNX 0cib, 110 mepeOyBaroTh y TPYROBUX (WICHCHKMX a60 NOMiOHNX)
BiJHOCHHAX 3 K/IIEHTOM — IOPUANYIHOI0 0CO00I0, € IPOTUIIPABHIMIY, 00 TAKUMIL,
10 06’€KTUBHO MIKOAATD iHTepecaM KIi€HTa i YHEMOXX/IUBIIOITD eeKTUBHe
BUKOHAHHSI JOPYUYEHH, a/[BOKAT MA€ BXXUTI PO3YMHO HeoOXi/Hi i ZoCcTymHi ifoMy
3aXOfiM I/1A 3MEHIIeHHA HeTaTMBHMX HACTiIKIB TaKuX fiif, 30KpeMa, MO>Ke OCKap-
XKUTY IX KePIBHUKY I0pUANIHOI 0c06u (60 BUIIIOMY 1100 HBOTO OPraHy).

(2) Sx1o, He3Ba)KAIOYM Ha BXXUTI aIBOKATOM 3aXOfM, KePIBHUK IOPUANIHOL
oco6u (abo BUIUIT OpraH) NiTPUMYIOTh 3a3Ha4YeHi il (6e3[is/IbHICTD), MIKifIMBi
I1st iHTepeciB I0puAMIHOL 0c06M, afBOKAT MOXKe PO3ipBaT! yroAy Ha HafjAHH:
IPaBOBOI JOIIOMOTY KJTIEHTY — IOPUANYHIIT 0c06i B OFTHOCTOPOHHBOMY IIOPSAKY.

Cmamms 48. Oco6mmBocri 3actocyBanns IIpaBui mopo cynepeyHocTi inrepe-
ciB y BifHOCHHAX 3 KTIEHTOM — OPUANYHOIO 0C060I0
(1) Ha BigHOCMHM IIOJ0O HaJJaHHA IIPaBOBOI JOIIOMOTY K/IIEHTY — IOPUNY-
Hiit 0c06i B TOBHOMY 00CsI31 MOMMPIOIOTHCST HOpMI LiuX IIpaBu, 1o pernaMeH-
TYIOTb IIOBE/IiHKY aJiBOKaTa B CUTYallifAX iCHyBaHHA a00 BUHMKHEHHA KOHPIIKTY
(cynepeunocri) iHTepeciB.
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(2) Sxwio y cinKyBaHH] 3 MOcafoBUMY 0c06aMIL, CTY>KOOBLIIMM Ta IHIIMMU
NpaliBHUKaMM KII€HTa — IOPUAMYIHOI 0COOM, OB I3aHOMY 3 HaJaHHAM IIPaBOBOI
TOLOMOTY ITbOMY KJTiEHTY, CTa€ OYEBIIHIIM, L0 BUHUKAE CUTYallid KOHQIKTY iHTe-
peciB, aiBOKAT IOBMHEH HEIBO3HAYHO MIOBIJOMUTI, 1O BiH IIPEMICTABJLAE K/IiEHTA —
I0pUANIHY 0C00Y i TOSICHNTY CBOT 060B’SI3K1A, TI0B s13aHi 3 KOHIIKTOM IHTepeciB.

(3) B mepiop; Aii yromy mmpo HagaHHsI IPABOBOI JOIIOMOTY KIIEHTY — FOPU/MYHIl
0c06i aJIBOKAT He TIOBMHEH YKJIafIaT! YTOJ] PO HaJJaHH IIPABOBOI JOIIOMOTH 3 0CO-
6ami1, 1110 IIepeOyBalOTh B TPYLOBYX, IIMBUIBHO-IIPABOBIX Ta IHINVX ITPABOBLTHOCHHAX
3 KIIEHTOM, AKIIO IIe MOXKe CYIIepeunTH iHTepecaM KIEHTa — IOPYANYHOL OCOOL.

(4) B curyanisx, oncaHyX y 4acTUHI NepIiit cTaTTi 23 Ta YacTuHi nepriif cTarTi
25 nux ITpaBuwi, aiBOKAT MOXKe IIPUITHATY JOPYYeHHs Biff [I0Cafj0BOI 0cO6M, CITy>KO0B-
1151, {HINOTO TpaIiBHMKA IOPUANYIHOL 0COOM, 1110 ONMMHMBCS Y BiTHOCHHAX KOHMIIKTY
iHTepeciB 3 0CTaHHBOIO (a60 BUKOHAHHS JOPY4YEHH: AKOTO MOXKE IIOTATTU PO3TOTIO-
IIIEHH: BiTOMOCTe! L1070 IOPUIHOI 0cOOM), AKIIIO CTOCOBHO JI0 ITPABIJI 3a3HAYEHIX
HOPM Bijj iMeHi IOpIIITIHOI 0COOM AAETHCSI 3TOIa HA/IEKHO YIIOBHOBAXKEHOI 0CO00I0,
1110 He € Ti€I0 006010, Ha KOPYCTb SIKOI TaKa 3TOfjA 3aIIUTYETHCSL.

Cmamms 49. Oco6MMBOCTi BUKOHAHHS JOPYYEHHs, IIOB’I3aHOTO 3 IOcepef-
HUIITBOM MiXK KIIi€eHTaMI

(1) fIxujo afiBOKAT BUCTYIAE B POJIi ITOCEpefHMKA MK KITi€EHTaMM, BiH ITOBH-
HeH 3 KOXXHUM i3 HMX Y3TO[PKYBaTH pillleHHS, 1[0 IPMIIMAIOThCA, 1 3a0e3nedyBa-
TY Ha/IeXXHY iHPOPMOBAHICTb KOXXHOTO 3 HUX IIPO BCi 00CTaBUHY i MipKyBaHHS,
1[0 € HeOOXITHMUMI [Is IPUITHATTS BUBOKEHNUX PillleHb II0 CYTi JOPYUEHHS.

(2) AnBoKat OBMHEH IIPUIIMHNTY CBOI Ail SIK TOCEPENHMK i po3ipBaTyl BinmoBigHi
YTO[Y 3 KOXKHUM i3 KJTIEHTIB, AKIIO 1IbOTO BYMAarae XxoJa 6 OuUH 3 KITIEHTIB, IKUX BiH
OJIHOYACHO IIPEJCTABIISIE, 200 SIKIIO BUHMKAIOTh OOCTABIHMY, 3a SIKUX TOTPUMAHHI
YMOB, TlepehadeHIX YJaCTHHOIO MePIIOK0 CTATTi 24 1yx IIpaBut, CTae HEMOXIMBUM.

(3) Sxuio fil agBoKaTa sIK IIOCepefHNKa MK KTi€HTaMy He KOCATIN baxa-
HOTO K/IiEHTaMM pe3y/IbTaTy, BiH He MOXKe Hafla/li IPEeJCTaB/IATI iHTEpeCH KO-
HOTO 3 KJI€HTIB 3 MUTaHb, I0B’A3aHNUX i3 IPEAMETOM IIOCEPETHNULITBA.

Cmamms 50. ETudHi acniekTn 3/iliCHeHHA 3aXJICTY 3a IPU3HAYEHHAM

(1) 3milicHeHHs 3aXVCTY 3a IIPM3HAYEHHAM OPraHiB MOMEPETHbOTO CIIiICTBA
Ta Cyfly y BUIIAJKaX, Iepef6aueHNX YMHHIM KPYMiHa/TbHO-IIPOLIeCyaTbHIM 3a-
KOHOJIaBCTBOM, € BXX/IMBUM IIpodeciitHuM 0608’ s13koM afiBokaTa. Heobrpynro-
BaHa BiMOBa Bifj IpUIHATTA Ha cebe 3aXMUCTY 3a LIUX YMOB € HEIIPUITYCTUMOIO.

(2) BigmoBy i BBaXKaTyt 0OIPyHTOBAHOIO TI/IbKM Y BUIIA/IKAX:

1) Ko/ aBOKAT Yepe3 TMMYACOBY Hellpalle3JaTHICTh He MOyKe IOBHOLIIHHO
BUKOHYBATy CBOI podeciitai 0608’ 13K11;

2) Koy 3 00’ EKTUBHIIX IIPIYHMH Y aIBOKATa BIfICY THs Ha/IeKHA KBatiikariist st
HaJJaHH: IIPAaBOBOI IOTIOMOTY Y KOHKPETHIl1 CIIpaBi, I1J0 € 0COOMBO CKIIa/IHOIO;

3) KOV MpU IPUITHATTI a/JBOKATOM Ha cebe HaJjaHHs IPaBOBOI JOIIOMOTH
HeBHilT 0c06i Yepe3 KOHKPeTHI IPUYMHI HEMOXX/IVBO 320€3IeUNTI JOTPUMAHHSI
BUMOT 111X IIpaBuy, SKi pernaMeHTyITh CUTYALiI0 CYIepedHOCTi inTepecis, a6o
IIpaBIJL, 1O 3a0e3Ie4yI0Th rapaHTii 30epexeHHa KoHdineHniitHOI inpopManii;
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4) Koy NpUHATTS 3aXUCTY 3a IPU3HAYCHHAM Yepe3 KOHKPeTHi 00’ eKTUBHI
IPUYMHU MOYKe MOTATHYTU CYTTEBE TOPYIIEHH: IIPaB i 3aKOHHUX iHTepeciB iH-
VX K/Ii€HTIB a/jBOKATa, 3 KOTPMMU aBOKAT IIOB sI3aHWII paHillle yKIaJeHUMU
yrofamy IIpo HaJJaHH:A IPaBOBOI JOITOMOTH;

5) KO/U 4acTVHA poOOTH, 10 BUKOHYETHCA 3a IPU3HAYCHHAM, Y 3aTa/IbHOMY
006cs13i po6OTI amBOKATa CTA€ BOYEBM/b HAMIPHOIO i CTABUTH IOTO B TSDKKE Ma-
Tepia/bHe CTAHOBUIIIE.

(3) Y Bumapkax 3piilicCHeHHA 3aXUCTY 3a IPU3HAYCHHAM y HOPALKY, Iepef-
6agenomy KpuminampHo-mporecyanbHIM KOfeKCOM YKpaiHu, 3 OIIaTOI0 Bifmo-
BifIHO O YMHHOTO 3aKOHONABCTBA Ha OyIb-sAKWUIt CTafil 3AilICHEHHS IPaBOBOI
TOTIOMOTY JJOIIYCKA€ThCA YKIaleHHA YTOAU 3 KIIEHTOM IIPO HaJlaHH:A JIOMY IIpa-
BOBOI [JOIIOMOTY, sIKe Iepefbadae BHECEHH TOHOPApPY KIEHTOM.

(4) ApBoKat He Mae IpaBa B LIUX BUIIAJKAX CXWIATY KII€HTa [0 YKIaJeHHs
Yropy LUIAXOM 0OMaHy, ITOrpo3 Ta iHIINX 3ac0o0iB, SKi cylepedyaTb YMHHOMY 3a-
KOHOZIaBCTBY i M ITpaBunam.

(5) AxBoKaT, AKMIT BUKOHYBAB Ha IIOIIepeJHbOMY CTiICTBI 3aXUCT K/Ti€HTa Ha
mificTaBi ykIafieHoi yrogu abo 3a IpM3HaYeHHAM, He MOXe BifMOBMTUCH Bif
MIPUIHATTA JOPYYEHHSA Ha 3aXJVCT LIbOTO KIIi€HTa B CY/i IepIIoi iHCTaHIii.

Cmamms 51. ETu4Hi acrieKT NaJaHHA aiBOKaTOM IIPAaBOBOI JOIIOMOTY MajIo-
3a0e3meYeHNM rpoOMa/isTHAM

(1) Y cBoiit npodeciiiniil fiANbHOCTI afBOKAT IIOBMHEH 3aBX/U BPaXxOByBa-
TI, 110 Tpodecist aIBOKaTa € He TiIbKY JKepesIoM 3apoOiTKy [/ HbOTO, a I Mae
Ba)K/IMBE COLIia/IbHE 3HAYEHHs], € OJJHIE€I0 3 TOJIOBHMX TaPaHTIll HAa/IEXKHOTO PiBHA
3aXJMCTY IIpaB Ta CBOOOJ I'POMaJIsIH i BUMArae BijJj CBOIX IIpefiCTaBHUKIB Binga-
HOCTI I{bOMY IIpU3HadeHHIo podecii, 6raropoacTaa ta mopsHocTi. ToMy agBokar
IIOBMHEH HaJlaBaTyl IPaBOBY JOIIOMOIY Y BUITQJIKAX, IIepef0adyeHIX 3aKOHOM, Ha
YaCTKOBO CIIATHMX 3acafiax abo 0e3KOIITOBHO.

(2) HeobrpyHToBaHa BifjMoBa ab0 yX1jIeHHsI alBOKaTa Biff HaJaHHs IPaBOBOI
IomoMory 6e30IIaTHO Y BUMIaAKaX, IPsMO [epefOadyeHrx 3aKOHOM, € HEeIpu-
nyctumon. OOIPpYHTOBAHOK TaKy BiffMOBY C/Tif BBaXKaTu JIMile y BUIAJKaX,
aHAJIOTIYHMX MepefbdadeH M YaCTHHOI Apyroo cTarTi 50 nux [Ipasu.

(3) AgBoKaT MOBMHEH TAaKOXX HaMaraTUCh 3HAVTH MOXK/IMBICTh HaJlaHHSA
IIPaBOBOI JOIIOMOTY HE3aMOXHIM I'POMajiAHaM Ha YaCTKOBO CIIATHMX 3acajax
a60 6€e3KOIITOBHO i B {HIINX BUITJKaX, IPSIMO He TepefdadeHnx 3aKOHOM, BH-
XOJS14M 3 PO3YMHOTO CIIBBiTHOLIEHHS 11i€l pOOOTM 3 TOBHICTIO OIIAYyBaHOIO.

(4) TIpu 3BepHeHHi 0 afiBOKaTa 0cOOU, 1110 3aBiJOMO M€ 3TiZHO 3 3aKOHOM
IIPaBO Ha HalaHHJ IIPaBOBOI JOIOMOIM 6E3KOIITOBHO, alBOKAT IIOBMHEH II0-
scHUTH i Ile IpaBo. ABOKATY 3a00POHIETHCS B I{UX BUIMA/IKAX LIULIXOM I10-
BiJIoOMJIEHHA HeIlpaBAyBoi inopMalii po mpasa Takoi ocobu abo cBizomMoro
X 3aMOBYYBaHHs JOOMBATICS BUHATOPO/M 32 HA/JaHy IIPABOBY JOIIOMOTY.

(5) Pasom 3 TuM, AKIIO KIi€HT, OyAydM ITOBITOM/IEHVIM IIPO CBOI IIpaBa, TUM
He MeHIlle 6a>ka€ BHECTHM TOHOpap, ab0 AKIIO 32 HBOTO Ije X04ue 3poOuTH iHIIa
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0co6a, a/jBOKAT BIIPaBi IPUITHATY OIUIATY, AKIO IPY I[bOMY He IOPYIIYIOTbCA
iHIIi MpaBuIa aIBOKaTChKOI €TUKIA.

(6) SIkio B pexraMHMX MaTepiaax mpo Ais/IbHICTD afiBoKaTa (ajBOKaTChKO-
ro 00’efHaHHSI) 3a3HAYAETHCS, 1]0 IPABOBA JJOIIOMOra MeBHMX BUIB a00 JOMO-
Mora MeBHUM KaTeropisiM rpoMajisH Oyfie Ha/jaBaTUCh 6€3KOIITOBHO, alBOKAT
3000B’s13aHNMIT BUKOHYBATY YMOBY PEKTAMHIUX MaTepiasiB i He MOXKe BiTMOBUTICD
Biff HaTaHHs 6€3KOIITOBHOI IIPAaBOBOI ZOIOMOTM Y BUIIA/IKAX, IPIMO Hepenbade-
HYIX peK/IaMHUMY MaTepianamiy. PiBHOIO Mipolo aiBOKaT (a/jBOKaTChke 00’ €IHAHHSA)
Mae€ JOTPUMYBATICA BMIllJeHUX Y PEK/TAaMHMX MaTepiaaX BKa3iBOK PO 3HIDKEHMI
piBeHb OIIaTH IPaBOBOI JOIIOMOTH.

Cmamms 52. [JoTpuMaHHA afBOKAaTOM NPUHINIY J0OPOCOBiCHOCTI mpu
3AiliCHeHHi 3aXJCTy 3a MPU3HAaYeHHAM Ta HaJaHHi MpaBoOBOI
pomoMoru 6e30ImIaTHO

AnBoxat 3060B’I3aHMII CYM/IIHHO CTaBUTNUCD O BUKOHAHHA IPUITHATUX Ha
cebe TOpydeHb SK Y BUIIATKAX, KOJIJ YTOaMI IlepefbadeHo OTpYMaHHsI IOBHO-

LIHHOTO TOHOPApY 3a iX BUKOHAHH, TaK i KOJIM IIpaBOBa IOIIOMOTa, 1110 Ha/Ja€Th-

s aIBOKATOM, OIUIAYYEThCA Iep>KaBoIo 3a (PiKCOBaHMMIY CTaBKaMy 260 Hala€Thb-

cs1 6€30IIaTHO BifTIOBiZHO O 3aKOHY a00 Yoy Mi>K aIBOKaTOM i KJIIEHTOM.

PO3OUIIV. BIDTHOCHHU AIBOKATA 3 CYJOM TA IHIIMIMI
YYACHUKAMMU CYJOBOTO ITPOLaaECY

Cmamms 53. [JoTpuMaHHA afBOKaTOM IPMHINITY 3aKOHHOCTI y BiTHOCHHAX
3 CY/IOM Ta iHIIMMM YYACHUKAMI CyOBOTO IPOLECy

(1) IIpencras/Aro4n iHTepecy KIieHTa a00 BUKOHYI0UM (DYHKIII0 3aXVCHIKA B CYTH,
aJIBOKaT 30008’ A3aHMII JOTPUMYBATICS BUMOT Y/HHOTO IIPOLeCYa/IbHOTO 3aKOHOAB-
CTBa, 3aKOHOJABCTBA ITPO a[JBOKATypPy Ta PO CTaTyC CYAiB, iHIIOTO 3aKOHO/IaBCTBA,
110 peI/IaMeHTYe MOBEiHKY YJaCHUKIB CYfIOBOTO IIPOLIECY, A TAKOXK BUMOT 1yx [ IpaBu,
He BIIABJIATY HENOBATH JI0 CyAy (Cy/zIiB), TOBOAUTICD TiTHO i KOPEKTHO.

(2) ApBOKaT He ITOBMHEH ITpeJ AB/IATY I030BHUX BYMOT, KIOIIOTaHb Ta {HIINX
IpoIeCyaNTbHUX JOKYMEHTIB, 110 CBiZlOMO /I HbOTO He IPYHTYIOTbCS Ha YMHHO-
MY 3aKOHOJaBCTBi, OKpiM BUIIJIKiB, KOJIM HOPMAaTUBHUIA aKT, 1110 PETY/IIOE CIIip-
Hi BiTHOCUHM, CaM BUIA€THCSA HE3AKOHHUM a60 HEKOHCTUTYILIHNUM i TmijiAarae
OCKap>KeHHIO Y Iepefi6aueHOMY 3aKOHOM IIOPAIKY.

(3) B xogii cymoBoro posriAfy CpaBy afBOKAT He IIOBUHEH:

1) HamaraTucs BIUIMHYTU HA pillleHHs (BUPOK) CYAy MO3aIpOLieCyaTbHIMU
3acobamus;

2) pobutu cBiZoMo HellpaBAMBIi 3asABU CTOCOBHO (paKTUYHUX 0OCTAaBUH
cripaBy abo faBaTy iM CBiIOMO HellpaBM/IbHY IIPABOBY OLIIHKY;

3) mopjaBaty Cyfy 3aBioMO HellpaBAuBi oKa3y abo CBifoMoO OpaTy y4acTb
B ix ¢popmyBaHHi;

4) mocumatICs B Cy/i Ha 3aBijoMO HenpaBuBi a00 3aBiTOMO BUKpUBIIeHi dak-
TUYHI 00CTaBMHY, 260 0O6CTaBUHY, IO 3aBiJOMO He CTOCYIOThCS IIPeIMeTa CIOpY;
a60 Ha TofjaHi KJTiEHTOM JI0Ka3H, CTOCOBHO SIKVX JIOMY BiIOMO, L0 BOHM € HeIlpaB-

256



Jlooamku

IUBUMI, 260 JOKasM, OTPUMaHi 3 TTOpyIIeHH:AM cTaTTi 29 1ux [TpaBw; a TAKOX Ha
0Cco01CTy 06i3HAHICTD 3 06CTaBMHAMY CIIPaBI, CBOIO CY0 €KTUBHY, He OOIPYHTOBAHY
HOIAHVMM JOKa3aMI IYMKY I[OfI0 IIPaBAMBOCTI, IOPSAFHOCTI Ta HIIMX 0cOOMCTIX
SIKOCTeT YIACHMKIB IIPOLIECY; CBIKIB, eKCIIEPTIB; a Y BUCTYIIi B CYZOBUX febarax —
KpiM TOT0, Ha 06CTaBMHY, 5K He Y/ IIPefMeTOM JOCTIKEHH TIil Yac CYZO0BOTO
posrAny (IIOfO AKMX afBOKATOM He 3asIBJLA/IVCA KJIONOTAHHA, CIPAMOBaHi Ha 1o-
Ka3yBaHHsI TAKMX 0OCTaBUH) 3a BUHITKOM 3ara/IbHOBIJOMIX (aKTiB;

5) mopyuyBaTyu IOPALOK Y CYLOBOMY 3acCilaHHi, IPUITYCKAaTUCh CLIepeYaHb
3 CYJIOM Ta BUC/IOB/TIOBAHb, IO IPVHIDKYIOTD YeCTb i TifgHicTh cyay abo inmmx
Y4aCHUKIB IIpoLiecy.

(4) CxunsiHHSI aJBOKATOM IIiZI3aXMCHOTO, CTOPiH B IpOI[eci Ta CBiAKiB 10
IaBaHHs CBiIOMO HeIIpaBAVBMX [IOSCHEHb Ta CBigYeHb a00 eKCIIepTiB O HajaH-
Hs CBiJIOMO HEIPaBJVBUX BUCHOBKIB — KaTeTOPUYHO 3a00POHAETHC.

Cmammz 54. [JoTpyMaHH:A NIPUHIUIIB He3a/1eKHOCTI aJBOKaTa Ta JOMiHAHT-
HOCTI iHTepeciB KIli€HTa y BiTHOCHHAX aJBOKaTa 3 CYyJOM

(1) JoTpumyrounch NpUHLINITY 3aKOHHOCTI, afBOKAT BOJHOYAC Ma€e 6yTH
HAIIOJIEIIMBYM i IPUMHUMUIIOBMM Y BiJICTOIOBaHHI iHTEpeCiB K/i€HTa B CyJi, He
IIOCTYTATHCA CBOE HE3A/IEKHICTIO y 3aXMCTi i1 IPEACTaBHUIITBI IIpaB Ta iHTe-
PeciB K/Ii€HTa 3 METOIO He MOTipIINUTHA CTOCYHKIB 3 CY[IAMY; Y BUIIAIKY BUMHEH-
HsA CY[IOM TUCKY Ha aJJBOKaTa — He JTU Ha KOMIIPOMICH, fAKi CyliepeyaTb 0XOpO-
HIOBAHJIM 3aKOHOM iHTepecaM K/I€HTa; IIOCTiIOBHO JOTPUMYBATUCA IPUHLIUITY
JNOMiHaHTHOCTI iHTepeCiB K/IieHTa Iepey] BCiMa iHIMMI iHTepecaMu i MipKyBaH-
HsIMI, 1110 [I0B’5I3aHi 3 BifHOCHHAMM a/fBOKATa 3 CY/JOM.

(2) AgBoKaT He IIOBMHEH IOMUIIATY Ge3 yBary HOPYIIEHHs 3aKOHY, HETaK-
TOBHE i 3HEBAXX/IMBE CTAB/IEHHS CY[y Ta iHIIMX YYaCHUKIB IIPOLECY [0 MO0
KITi€HTa, JI0T0 caMOoTo 200 aJIBOKATYPH B IIi/IOMY i ITOBMHEH pearyBaTy Ha Bifmo-
BigmHi #ii y popmax, nepenbadeHNX YMHHUM 3aKOHOABCTBOM.

(3) AxBoKaT He MOBMHEH IIPUIIMATy JOPYYEHHS Ha BelleHH: B CY/i CIpaBy
KJTi€HTa, HAaIIPaB/IEHOTO JIO HbOTO CY/AJel0, AKNIT OpaTiMe y4acTb B CYJOBOMY
PpO3IJIA/I L€l cClIpaBMu.

Cmamms 55. [ledaki aclieKTy BTUIEHHA IIPUHIUITY JOOPOCOBiCHOCTI Ipy BU-
KOHAHHi agBOKaTOM npodeciiiHnx 0608’ A3KiB y cyai

(1) AxBoKaT NOBMHEH BUSAB/IATY aKTUBHICTD y 30MpaHHi Ta HalaHHI JOKa3iB
Y CIIpaBi, 110 PO3ITIALAETHCA CYOM.

(2) AgBoKaT MOBMHEH NPAarHY TV GOPMY/IIOBATY HPOLeCyalbHi TOKYMEHTH,
YCHI 3a51BY, KJIOIOTAHHs1, BUCTYIIV TAKUM YMHOM, 11100 YHEMOX/IMBUTH IX HEBipHe
TIyMadeHHA.

Cmammzs 56. CLiBBiZHOLIEHHA NPMHINIIB JOMiHAaHTHOCTI iHTepeciB KiIi€H-
Ta Ta 3AKOHHOCTI IpM NMOJAHHI CyAy JOKa3iB
AnBOKAT Mae IpaBo BCyIeped BUMOTaM K/Ii€HTa BifMOBUTIICH IOCU/IATUCS
Ha (aKTUYHI 06CTaBMHU CIPABY i MOJABATK JOKA3M, CTOCOBHO AKNX Y HbOTO
€ OOIPYHTOBaHi CYMHIBM 100 X PaBAMBOCTI.
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Cmammsa 57. JoTpuMaHHA npuHIuny KoHdixeHUinHOCTI npu 37iiicHeHH]
agBOKaToM IpodeciitHoI KisIbHOCTI B cyai
ApBoKar He Mae IpaBa P 3/1iIICHeHH] ITpodeciltHOI AisMbHOCTI B CyAi 6y/b-
AKVM 4YHOM, 6€3I10cepefHbO a60 OocepenKOBaHO NOPYLIYBaTy KOH(imeH il
HicTb iH(pOpMAILil, AKa BiTHOCUTHCSA IO TIPEAMETa aJBOKATCHKOI TAEMHMII 260
€ koHOigeHniHOW 3rifHO 3 uMy [IpaBrmamn.

Cmamms 58. [JoTpIMaHHA afBOKaTOM IPUMHINIIIB YECHOCTi Ta MOPAXHOCTI
Iij yac 3giiicHeHHsA npodeciiiHol FiANbHOCTI B CyAi

(1) AgBoxat He IOBMHEH MOBIJOMIATI y4acHMKAM Ipoliecy abo cBifkam
CBiIOMO HelpaBAUBY iHOPMaLil0 CTOCOBHO (PaKTUYHMUX 0OCTABUH CIIPaBH, IX
IpPaBOBOI OLIHKM, CYTi 3aKOHY, 0OCATY IIpaB Ta 060B’A3KiB CTOPiH, a60 iHIIMM
YMHOM HaMaraTUCs CXVINTHU iX J0 3MiHU iX MMO3UILil, CBiT4eHb, 3iliICHEHHS iHIINX
MiJl, B IKUX 3alliKaBJIEHUI 10TO KJTIEHT.

(2) AxBOKAT IIOBMHEH YHMKATH [TO3AIPOL[eCYaIbHOTO CIIKYBaHHs MO CYTi
CIIpaBH, 1[0 € IPeIMETOM CyLOBOTO PO3ITIALY, 3 YIaCHMKAMU IpOIlecy, sAKi He
€ J10ro KIIieHTaMy, i Ma€ 3IiiiCHIOBAaTI TaKe jyile y popMax Ta 3 MeTOI0, L0 He
Cylepe4yuTb YMHHOMY 3aKOHOJABCTBY Ta UMM [IpaBuiaam i nuiie y BUIAJKax,
KON Lie € HeOOXiTHMM JJIs1 HaJIeXXHOTO BUKOHAHHS JOPYYEHH.

(3) ABOKAT MOBVHEH YHUKATY CITIIKYBaHHA 3 CyZIfiero B 6y/b-AKNX popmax,
OKPpiM Iepefi0aueHNX 3aKOHOABCTBOM, 10 CYTi CIIPABI, 1110 POSI/IAAETCS CYAOM,
i He MOBMHEH CIIOHYKATH JIO IIbOTO KJIi€HTA.

(4) AzBOKaT He IIOBMHEH BUMHSATH [Iiif, CHIPSIMOBAHNX Ha HEBUITPAB/aHe 3a-
TATYBAHHA CYJJOBOT'O PO3IJIASY CIPABH.

Cmamms 59. Kynbrypa nHoBegiHKI affBOKaTa y BifHOCMHAX 3 iHIIMMM ydac-
HUKaMI CYyJOBOIO IIPOIEeCy

Y BifHOCMHAX 3 iHIIMMM y9aCHMKAMU NIPOIIECY a/JBOKAT TOBYHEH:

1) 6yTu CTpUMAHNM i KOPEKTHIM;

2) pearyBaTy Ha HelpaBWIbHI [iil a60 BMC/IOBY 1yx 0cib y hopmax, mepen-
6aueHNX 3aKOHOM, 30KpeMa, y popMi 3as1B, KJIOIOTaHb, CKapr TOLIO0;

3) mpu pommTi NigCyAHMX, HOTePIIINX, CTOPiH y IMBUIBHOMY IIPOLeci, CBiIKiB
Ta IHIMX 0Ci6 Oy TV TAKTOBHUM, He CTAaBUTM 3aIINTaHb Y IiABUIIIEHOMY TOHI, O6py-
TaJIbHIl, 3HYLA/IbHI Popmi a0 PopmMi, 110 IPUHIDKYE X YeCTh Ta TifHICTD.

PO3JIUI V. BUTHOCUHY AJJBOKATA ITPY 3[IIVICHEHHI
MPO®ECINTHO]I MISVIBHOCTI 3 IHIIVIMM OPTAHAMM TA OCOBAMMU

Cmammzs 60. ETM4Hi acieKTH BiTHOCHH afiBOKaTa 3 OpraHaMiy Ji3HaHHA, MO-
IepeJHbOrO CIiCTBa Ta AAMiHICTPATUBHOI FOPUCAMKIIiT
(1) ¥ BigHOCMHAX 3 OpraHam¥u Jji3HaHHs, IIONIEPEHbOTO CTiACTBA, a/jMiHi-
CTPAaTMBHOI IOPUCAMKIII afBOKAT Ma€ JOTPUMYBATUCA NIPUHLINIIB i HiIXOxiB,
3akpimnennx posginom IV nux IIpaBur, 3 ypaxyBaHHAM criennikyl CTaTycy Lux
opraHiB i mporecyanpbHux ¢GopM B3aEMOJIl ajBOKATa 3 HUMM, IepefOadeHnx
YYHHUM 3aKOHOIaBCTBOM.

258



Jlooamku

(2) ApBoKaT IIOBMHEH 30epiraTy TAEMHUIO CIiICTBA B MEXXaX, BU3HAUYEHUX
YMHHUM KPVMMiHaTbHO-IIPOLIeCYaIbHUM 3aKOHOAABCTBOM.

(3) AxBoKaT He IIOBVHEH YMICHO HepeLIKO/PKATI 3aKOHHOMY 3[Ii/ICHEeHHIO
MpolLleCy Jli3HaHHSA, IOMEPENHbOrO CifCTBA, AAMiHICTPaTMBHOTO IIPOBA/KEHHA
i /laBaTy KJIi€HTY IIOpajil, CBifIlOMO CIIPAMOBAaHI HAa BUMHEHHS TAKMX II€PEILKOI,.

(4) AgBoKaT He IOBMHEH IIPUIIMATH JOPYYEHH Ha BeleHHA Ha CTafil isHa-
HHA Ta IOIIePeJHbOTIO CIifICTBA CIPaBy KIi€HTa, HAIIPAB/ICHOTO IOMy ocobaMu,
1[0 3/{IICHIOIOT [{i3HAHHs a00 C/TiICTBO y 11l CIIpaBi.

Cmamms 61. ETM4Hi acieKTH BifTHOCHH afiBOKaTa 3 iHIIMMU Jep>KaBHUMU
opraHamu

Y BifHOCMHAX 3 iHIIMMY Jiep>KaBHUMY OpTaHaMU 3 IPUBOJY BUKOHAHHA [0-
PY4YeHHA KJIi€HTa aJIBOKaT Ma€ JOTpUMYyBaTucsa BUMor 1ux IIpaBun y yacTuHi,
3aCTOCOBHIN 1O IIMX BiZHOCHUH, i He TTIOBUHEH:

1) posrosouryBary OB sI3aHy 3 IXHBOIO AisUIBHICTIO iHpOpMALiIo, 110 CTata
JIOMY BifJOMOIO Y 3B’I3KY 3 BUKOHAHHAM JOPYYeHHA, TAEMHMILA AKOI OXOPOHA-
€ThCS YMHHUM 3aKOHOIaBCTBOM;

2) poOUTH CBiIOMO HelpaBAUBi 3as1BJ CTOCOBHO CYTi JOPy4eHHsT, paKTUIHMX
06CTaBMH, 110 MalTh JO HHOTO BifHOIIEHH:, IX HPAaBOBOI OL[iHKY, [IpaB
i 060B’A3KiB ajBOKaTa, K/IIEHTA, @ TAKOXX 0OCATY CBOIX IOBHOBa)XXKEHb I10 IIPef-
CTaBHUIITBY OCTAaHHBOTO Ilepef LIM OPTaHOM;

3) 3piliCHIOBAaTY IIPOTM3aKOHHMII TUCK Ha ITOCAZOBUX 0Cib Ta CIy>kO60BILiB
LIVIX OpraHiB, BUKOPUCTOBYIOUY OCOOMCTI 3B A3KY, IOIPO3M, OOILISTHKI TOLIO.

Cmamms 62. [JoTpuMaHHA TPMHIUITY He3aMeKHOCTi Ta JOMiHAHTHOCTI iHTe-
peciB KIIi€HTa y BiTHOCMHAX afiBOKATa 3 OpraHaAMMU Ji3HaHHA,
TONePeTHbOrO CIiICTBA, AAMiHiCTPAaTMBHOI IOPUCAUKIIIL T iH-
IIVIMM Jep>KaBHUMI OpraHaMu

Y BigHOCKHAX fAK 3 OpraHaMM [ii3HaHH:, OIIepefHbOTO CIifCTBA, aAMiHiCTpa-

TUBHOI IOPUCAMKIL, TAK i 3 IHIIMMM Jep>KaBHUMI OpraHaMI aJJBOKAT IIOBMHEH

BUABJATYA IPUHLMUIIOBICTD y BiJICTOIOBaHHI iHTEPECIB KIi€HTA, HEJOIYCKAIYN

HiJ1eCIMBOCTI, a 32 3TOOI0 K/IIEHTA OCKAap)KyBaTyl He3aKOHHI Aiil ITocaioBuX 0cib

ab60 opraiB, fKi IePEIIKO/PKAIOTh BUKOHAHHIO HOPYYeHHs, B IOPAJKY, Iepef-

6a4yeHOMY YMHHVM 3aKOHOJIAaBCTBOM.

Cmamms 63. ETu4Hi acieKT BiTHOCHH aiBOKaTa 3 iHIIMMI 0CO0aMu

Y BigHOCKMHAX 3 Oyb-AKUMM 0c06aMy, 3 AKUMIY IBOKAT B3aEMOJII€ B IIPO-
1jeci BUKOHAHHA IOPYY€HH:A K/Ti€HTA, aJBOKAaT Ma€ NOTPUMYBATUCh BUMOT IIUX
ITpaBun y yacTuHi, 3aCTOCOBHIll O IIUX Bi[HOCKH, i He TIOB/HEH:

1) pobuTy CBiZOMO HeIpaBAuBi 3asBM CTOCOBHO PAKTUYHNUX 0OCTABIH, 1[0
MAIOTb BiJHOIIEHHS [0 CYTi ZOPY4YeHHs, IX IIpaBOBOI OLIHKM, IIpaB i 060B’sI3KiB
aJBOKaTa, KJIieHTa Ta 1HIINX 0Cib;

2) BUKOPUCTOBYBATH 3ac0O0M i METOAM, 110 CBiTOMO IOPYIIYIOTh 3aKOHHI
mpaBa Ta iHTepecu iHIMX 0Cib.
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PO3O11 VI. BIDHOCHMHI MK AIBOKATAMI

Cmamms 64. 3aranbHi eTUYHI 3acaii B3AEMUH MiXK aIBOKaTaMu

BigHocuHu MX afBOKaTaM1t IOBMHHI Oy yBaTICs Ha 3acafjaX KO/IeriaIbHOC-
Ti, B3a€EMHOI [IOBary MPeCTABHIUKIB a/JBOKATCHKOI Mpodecii, JOTpUMaHHS Ipo-
(eciiiHUX ITpaB a/{BOKATIB, CTifyBaHHA BCIM OCHOBHUM IIPMHIINIIAM a/{BOKATCHKOI
eTuKH, nependadeHnm rymu [IpaBunamn.

Cmammz 65. OKxpeMi eTUYHI acIIeKT B3a€EMIH MK afiBOKaTaMu

AJIBOKAaT He ITOBMHEH JIONYCKATH IO BifIHOIIEHHIO JIO iHIIIOTO ajIBOKaTa:

1) BUC/IOB/TIOBAHb, IO IIPYHIDKYIOTD JIOT0 YeCTh Ta TiHICTD, 3aBAI0TD KO-
IV JIOTO JIiNOBiN penyTallii, HeTaAKTOBHUX Ta IIPUHU3/IMBIX BIC/IOBiB;

2) NOLIVPEHHs CBiJOMO HENpaB/MBUX BiJOMOCTEI PO HHOTO;

3) cipo6 cXMINTHU KTi€HTA IHIIOTO afBOKATA 0 PO3iPBAHHSA 3 HUM YTOLU
IIPO HaJlaHHA IIPABOBOI JJOIIOMOIN;

4) crIinKyBaHHA 3 K/IIEHTOM IHIIIOTO afjBOKaTa 6e3 3roA1 OCTAHHBOTO 3 TIPH-
BOJly BUKOHYBAHOTO HUM JOPYYEHHs;

5) HaMaraHb CXM/INTH IO YK/IaJ€HHA YTOIM PO HaJaHHSA IIPaBOBOI JOIO-
MOTH 0C00Y, 1[0 IIPUIIIIIA B afBOKATChKe 00’ €IHAHHSA [10 1HILIOTO a/iBOKATa;

6) HaBMJICHOTO BBeJleHH: {HIIIOr0 aZlBOKaTa B OMaHy CTOCOBHO CIIPaBH, B Cy-
JNOBOMY POSITIAZI AKOI BOHM obunsa 6epyTb Y4acTbh, IIOI0 MiClA i yacy pose-
JeHHs CYJOBMX 3aCiflaHb, PE3Y/IbTATIB POSIJIAY CIIPABY CY[JaMU Pi3HUX IHCTaHIIilA,
HasABHOCTI JoKa3iB (i HaMipiB IX mpefcTaBUTH), AKi B AiICHOCTI He iCHYIOTD, Ha-
MipiB CBOTO KJIi€HTA, AKi CTOCYIOTHCA IIPEAMeTa CIIOPY i BeIEHH:A CIPaBy, YMOB
MIPOBOI YTOIY, 1[0 TPOIIOHYETHCA.

Cmammas 66. Jonyctumi ¢popmMu pearyBaHHsA agBoKaTa Ha He3aKOHHi a60
HeeTWYHi il iHIoro ajfBoKara

Jomyctumymu popmMamy pearyBaHHS aJjBOKaTa Ha He3aKOHHY a00 HeeTUYHY
HOBEiHKY IHIIOTO aIBOKATa, KO0 3alofiisiHa ab0 MoXKe Oy 3aIlofisHa KO
iHTepecaM aJBOKara, f0ro KIi€HTa, aiBOKATChKOTO 00 €fHAHHSI, BUOOPHIIX OpraHiB
afiBoKaTypyu ab0 aIBOKATYpU sK TAKOl, C/IijJj BBXKaTU 3BEPHEHHsI (3as1BU, CKapri)
B OpraHy afiBOKaTypy, HaJi/leHi JUCHUIUTIHAPHIMY [TIOBHOBa>KEHHAMM I10 BiJJHO-
IICHHIO JIO aJIBOKATIB, a TAKOXX BUKOPMCTAHHA iHIINX (OPM 3aXVCTY IIpaB Ta 3a-
KOHHMX iHTepeciB 0co0M, IependadeHNX YMHHIM 3aKOHOZIaBCTBOM YKpaiHML.

Cmammz 67. OKpeMi acleKTH! JOTPMMaHHA IPMHINITY B3a€EMHOI HOBaru Mi>k
aIBOKaTaMu

(1) AZBOKAT IIOBMHEH YHUKATU PO3LOI0CY B 3acobax MacoBoi iHpopmaril
(abo mommpeHHs iHIIMM cI0CO60M) BiJOMOCTEI, 1[0 TaHBO/IATH IHIIOTO ABO-
Kara, SIKILO 1IbOr0 He BUMaraloTh JI0ro BIACHI 3aKOHHI iHTepecy, iHTepecH i10ro
KTi€eHTa a00 afBOKATypu YKpaiHu.

(2) ABoKaT He MOBMHEH 0OTrOBOPIOBATH 3 K/TiEHTAMM 0OCTABUHIA, 11O CTO-
CYIOTBCS OCOOMCTOrO SXMUTTA IHIIOTO afiBOKATa, I0r0 MaTepia/IbHOTO CTaHYy, HO-
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XOIPKEHHSI, Hal[iOHa/IbHOI HA/IeKHOCTI, Ta iHIIN 06CTaBMHY, [0 CTOCYIOTHCS afi-
BOKarTa, AKi He MaloTh BiJHOIIEHHA IO CYTi JOPyYEHHS.

Cmamms 68. O6MeKeHH: peKTaMyBaHHs a{BOKATCHKOI Fis/IbHOCTI, OB A3aHi
3 IPMHIUIIOM KO/IETiaTbHOCTL
ApBoKaTr He MOXKe BJIaBaTICh JO aHTHPEK/IaMM CTOCOBHO iHIIIOTO afiBOKaTa
(amBokarcpkoro 06’efHaHHs) 60 BUKOPUCTOBYBATH L€l METON IIPU PEKIaMy-
BaHHI CBOEI JIisI/IBHOCTI.

Cmamms 69. MaiiHOBUMIT acIIeKT BiTHOCHH MiXK afiBOKaTaMI PU HaIIpaBIIeH-
Hi KTi€HTa

AJBOKAT He Ma€ IIpaBa BYMAaraTyl BUHAaropojy Bijj iHIIIOro agBoKara 3a Ha-
NpaB/IEHHs IOMY KJIIEHTA.

PO3/IUI VII. JOTPYMIMAHHS HOPM AJIBOKATCHKOI ETUKI
B TPOMAJICBHKIV, HAYKOBIV TA IIYBIIIVCTUYHIN JISATIBHOCTI
AJTIBOKATA

Cmamms 70. CniBBigHOIIeHHA MDK npodeciiiHumMu 0608’ 43KaMu aiBOKaTa
i 710ro rpoMaiCbKMMM, HAYKOBMMU Ta iHIIMMI iHTepecamMu

(1) Y cBoiit rpomMafchKiit, HAyKOBI Ta MyOMLNCTUYHIN [iS/IBHOCT] aIBOKAT
HOBIHEH BPAaXOBYBaTy HEOOXIIHICT JOTPUMAHHS CBOIX IPO(eciliHiX 060B A3KiB,
30KpeMa, TUX, 110 BUILINBAIOTh 3 IIpaBuiI agBOKaTChbKOI €TUKIL.

(2) Y BUmaaxy BUHMKHEHHS CYIIepedHOCTI MiXK IpodeciitHnmm 0608’ sI3KaMm
afZiBOKaTa, mepef6aueHMMHU YMHHUM 3aKOHOAABCTBOM, My IIpaBunamu
i 060B’sA3KaMM Ilepe]l KOHKPETHUMU KTi€HTaMMU, 1[0 BUIUIMBAIOTD 3 YTOJ PO
HaJlaHHA TIPaBOBOI JOIIOMOTY — 3 OJHOTO OOKY, Ta iHTepecaMy afIBOKaTa, 110
00yMOBJIeH] JI0T0 YWIEHCTBOM B IIeBHill IpOMajChKill opraHisanii, mapTii, Hayko-
BOMY TOBapMCTBi, TOIIO — 3 iHIIOTO, a/JBOKAT HE Ma€ IIpaBa IOPYLIyBaTH CBOL
npoceciiiai 0608’ A3KI.

Cmamms 71. [JoTpuMaHHA NPpUHIUNY KOHQigeHIiTHOCTI B ITPOMaJChKill,
HayKOBiif 60 myOmicTUYIHI AiANTbHOCTI agBOKaTa
ApnBokaTr He MOXKe BUKOPUCTOBYBATH) Y CBOIll I'POMaJiChKill, HayKoBill abo
nyOmiCTUYHIN AisnbHOCTI iHOpMaliifo, KOHPITEHIITHICTD IKOI OXOPOHIETD-
cs uymu IlpaBumamu, 6e3 3srofu Ha 1ie 0cib, 3alikaBIeHUX y HepO3TOIOLIEeHH]
Takol inpopmarii.

Cmamms 72. [JoTpuMaHHA NPUMHINMIY NOBaru K0 afBOKATCbKOI mpodecii
B IyOMiIMCTHYHIN FisIBHOCTI agBOKaTa
Y cBoix ny6miuMcTHYHMX MaTepianax afjBOKAT He MMOBMHEH IIOMINPIOBATH
BiZJOMOCTeI1, 1110 He BiATIOBIZAI0Th HilICHOCTI a60 BUK/Ia[eH] HEMIPaBANBO, sAKi
[IOPOYATh Y4eCTb, TifHICTD UM Ji/IOBY peIryTalilo iHIINX afBOKATIB ab0 MpecTInK
a[IBOKaTYPH 5K TaKoi, a 00T pyHTOBaHY KPUTUKY 3a3HaueHUX 0cib abo agBoKary-
P B LIIOMY Ma€e BUK/IaJaTy B KOPeKTHiN ¢popmi.
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PO3/IUI VIII. ATBOKATCHKE OB’€ETHAHH A
K CYBP’EKT BIMIHOCHH OO0 3ABE3IIEYEHHS TOTPVIMAHHS
ITPABUJI AIBOKATCBKOI ETVIKU

Cmamms 73. Ilomupenna IIpaBur afBOKaTChbKOI eTUKM HA Ai/NbHICTH
06’ciHaHD aiBOKATIB
Ili IIpaBuna agBOKaTChKOI eTUKM € 000B A3KOBMMIU A/ HOTPUMAHHSI
00’ €qHAaHHAMU afiBOKATIB Ti€I0 CAMOI0 MipOI0, 110 11 OKPEMIUMM a[IBOKaTaMMI.

Cmamms 74. O00B’A3KM aJJBOKATCHKOTO 00’ €IHAHHA MO0 3a0e3MeYeHH s
IIpaBua agBOKAaTCHKOI €TUKI

Y BUIagKax, Kol CTOPOHOIO B YTOZ ITPO HaJaHH IIPaBOBOI JOIIOMOTH € a[iBO-
KaTcbKe 00’€IHAHHsI, BOHO 30008 s13aHe 3a6e31eun Ty BiIIOBIHICTh KaHANAATYPH
aJIBOKaTa, KOTPOMY ZOPYIAEThCSI BUKOHAHH Yrofu (OKpeMux pobir 3a yromoro),
BYIMOTaM JI0 KOMIIETEHTHOCTI, 00’€KTVBHO 0OYMOB/IEHMM XapaKTepOM JOPYYeHHS,
a TaKOXX 3a0e3MeYnTy FOTPUMAHHS IHIIMX BUMOT IX [IpaBuI, 10 CTOCYI0ThCS
YK/IafleHHs yTOAM Ha HaJJAHHsI IIPABOBOI JOIIOMOT'Y, il BUKOHAHHSI T IIPUITMHEHHSL.

Cmamms 75. Y4acTh aiBOKATiB y 3a0e31e4eHHi JOTPMMaHHS aiBOKaTCbKIM
06’egHanHsaM [IpaBUI afBOKATCHKOL € TUKH
KoskeH afiBOKaT, AKII € 4IEHOM aJJBOKATCHKOTO 06 €JHaHHA, IIOBUHEH [I0-
KIalaTV PO3YMHMX 3yCI/Ib IOJIO 3abe3ledeHHA BXUTTA 00’ €fHAHHAM 3aXONiB,
[0 CIPUAITH TOTPUMAHHIO BCiMa afiBOKATaMI Ta CIiBPOOGITHUKAMI 1[bOTO
06’eguanHs nux [Ipasu.

Cmamms 76. CuiBBigHomeHH: mpodeciiiinx 060B’sI3KiB afBOKATiB — YIeHIB
aJBOKATCHhKOTO 00’c¢mHaHHA 3 000B’A3KaMI1, NOB’ A3aHIMMU
3 WICHCTBOM B TAKOMY 00’ €THaHHI
[ns1 afgBOKaTa, SIKMIT € YWIEHOM aJBOKAaTCbKOTO 00’ eqHaHHs1, npodeciitui
000B’sI3KM Iepef KIieHTaMy, 110 BUIIMBAIOTD i3 YMHHOTO 3aKOHOZaBCTBA, [Ipa-
BIUJI a[jBOKATCHKOI €THKY, YTOZ IIPO HaJaHH: IPaBOBOI JOIIOMOTY, IIOBMHHI MaTy
ToMiHyIo4Ye 3HaYeHHs 10 BiJJHOIIEHHIO 10 060B’A3KiB a/jBOKATa I[Of{0 BUKOHAHH:
BKa3iBOK KepiBHMX OpraHiB aJBOKaTCbKOTrO 00’ €JHAHH.

PO3JIUI IX. BITIIOBIJAJIBHICTH 3A IIOPYIIIEHHS ITPABVJT
AJIBOKATCBHKOI ETUKU

Cmammzs 77. IIpaBoBi Hacnigku nopymenHa IIpaBun agBoKaTchbKOi eTMKI

3a nopyenHs [IpaBui afBOKATCHKOI €TUKM [0 aiBOKAaTa MOXKYTDb OyTH 3a-
CTOCOBaHi 3aXO/M AUCLMIUIIHAPHOI BilTIOBifA/IbHOCTI B IIOPAAKY, epefdadeHo-
My YMHHMM 3aKOHOJABCTBOM IIPO a/IBOKaTYpYy.

Cmamms 78. BignosiganbHicTh afiBOKaTa 3a nopyueHH: [IpaBun agBokar-
ChKOI eTUKV MOMiYHIKOM aJBOKaTa
AnBoxar Mo>ke 6TV IPUTSATHY TUI O AUCLMIUIIHAPHOI BiATIOBIZaNbHOCTI 32
nopyuieHH:A [IpaBui afBOKaTChbKOI €TUKY 110T0 MTOMIYHMKOM, SIKIIO afIBOKAT:
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1) He 3a6e31e4MB O3HAIOM/IEHHS OCTAaHHBOTO 3 LMy IIpaBumams;

2) He 3[iliCHIOBaB Ha/IeXXHOTO KOHTPOJIIO 32 AisIMM IIOMIYHUKA, 3a/1y4eHOTO
HVIM IO BUKOHAHHSA OKpeMuX poOiT 3a JOPYYEHHAM, epefOaueHNM YTOfI010 MiX
aJIBOKaTOM i KJIIEHTOM IIpO HaJJaHH: IIPaBOBOI OIIOMOTIY;

3) cBOIMY PO3IIOPSIKEHHIMN i Topagamu 260 0COOMCTUM IPUKTIAIOM CIIPH-
AB TIOPYLIEHHIO TOMiYHMKOM IIpaBum aflBOKaTChbKOI €TUKIU.

Cmamms 79. BignoBizanpHicTh KePiBHUKIB aJBOKATCHKIX 00 €THaHb 32 He3a0e3-
TIle4eHH:A YMOB 1A AoTpuMaHH:A IIpaBui agBoKaTChbKOI eTHKI
AZBOKar, 110 € KepiBHIKOM aJBOKATCHKOT0 00’ €fHAHHSI (aIBOKATY — WIEHU
KOJIeTia/IbHOTO KepiBHOTO OpraHy aJjBOKaTCbKOT0 00’ €IHaHH:A), MOXe Oy Tu mpu-
TATHYTUI 0 AUCLUIIIIHAPHO]I BiINIOBila/IbHOCTI 3a HEBMKOHAHHSA BYMOT CTaT-
Ti 74 unx [IpaBwi1, a TakoX 3a NpUIHATTA HUM (HUMM) pillleHb, AKi TATHYTb
nopyiieHHs [IpaBu agBOKaTCbKOI € TUKN.

Cmamms 80. 3aranbHi 3acagy 3aCTOCyBaHHA AMCOMIVIIHAPHOI BigmoBigann-
HOCTI 3a mopymeHH: IIpaBun agBoKaTChbKOI e TUKH

(1) IIpu 3acTocyBaHHI AMCUMIUIIHAPHNUX CTATHEHbD 3a HMoOpylleHHs [IpaBu
aZiBOKATChKOI €TUKM JUCHUIUIIHAPHI OPTaHM aBOKATYypPU MAalTh BUXOJAUTH i3
3arajbHMX 3acaji OPUAMYHOIL BiINIOBiAIbBHOCTI, 30KpeMa IIOB/HHI 3aCTOCOBYBa-
TU 3aXO[Y JVCLUMIIIIHAPHOIL BiIMTOBiaIbHOCTI IMILE 32 BUHHI IOPYIIEHH.

(2) Hlomo BiHOCHH AUCHMIUTIHAPHOI Bi/jIIOBiZaIbHOCTI a/{BOKATIB JIi€ TIpe-
3YMIILIiSl HEBMHYBATOCTI.

Cmammzs 81. Ponpb perioHanbHNUX AMCHUILIIHAPHIX OPraHiB afBOKaTypu
B po3’sicHeHHi IIpaBuI aTBOKATCHKOI €TMKM

(1) ¥ Bumapkax, Koy B KOHKPETHill cUTyalil aiBOKaTy BaXXKO BUSHAYNUTH
BapiaHT NOBeAiHKM, AKMIT y IeBHUX 00CTaBMHAX BIAIIOBiZaB 61 HOpMaM IUX
I[TpaBui, BiH MO>Ke 3BEPHYTHUCSI 32 PO3’SICHEHHSM 10 BiTIOBITHOTO perioHaNbHO-
TO JUCLMIIIIHAPHOTO OpraHy a/JBOKaTypu.

(2) [if agBoKara, 1110 BifjIIOBifal0Tb pO3’ICHEHHIO PeriOHaNbHOTO JYCLMUILTI-
HApPHOTO OPraHy aJBOKAaTypy, He MOXYTb OYTI IOCTaB/IeH] IIOMY 3a IPOBIUHY
1 TATTU HAaKJIAZleHHA JUCLUIIIIHAPHOTO CTATHEHH .

Cxeaneni Buwjoto xeanidixauiiinoro xomiciero adoéokamypu
npu Kabinemi Minicmpie Yxpainu

1 weoemns 1999 poxy

Jpykyerbca 3a: bron. M-Ba roctunii Ykpainnm. — 2001. - Ne 2. — C. 125-155.
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