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EKOHOMIYHA TEOPIA

VK 316.354:351/354

COLIAJILHE MIJIMMPUEMHUIITBO
SIK HATTPSIM COLIAJILHO-THHOBAIIITHOT AISIJTHHOCTI
EKOHOMIYHUX CYB’CKTIB

0. O. Habamoesa, kanouoam eKoHOMIYHUX HAYK
Hayionanvnuii ynisepcumem «FOpuouuna akaoemisn Yxpainu
imeni Apocnasa Myopoeoy

Ilpoananizoeano i munono2izo8aHo Cy4acHi MayMAadeHHs NOHAMMS « COYiabHe
nionpuemuuymeoy. Poskpumo o3naxu yvozo ¢ernomeny. Bussneno giominHicmy
MidiC coyianbHUM NiONPUEMHUYIMBOM [ KOMEPYIIHUMU CIMPYKMYPAMU, HeKoMepYili-
HUMU Op2aHi3ayismu ma coyianbHo 8ionogioanvuum oiznecom. Cxapaxmepuso8ano
OCHOBHI HaANPAMU OIANbHOCMI COYIATbHUX nionpuemcms. Posensnymo cman ma
nepcneKmusu po3eUmKy coyianbHo20 NIONPUEMHUYMEA 8 YKpaiHi.

Knrouosi cnoea: coyianvhe nionpueMHuymeo, HeKkomepyilti opeanizayii, co-
YianvbHO 8ION0BIOANbHUL DI3HeC, KMPEemill CeKMop».

ITocmanoeka npoonemu. CydacHui pO3BUTOK i IIPUEMHHULITBA Y CBITI Xapak-
TEPU3YETHCS aKTyai3alli€r0 COMiaIbHOI CIIPSMOBAaHOCTI Oi3HeCy (KOOTepaTuBHUI
PYX, Iep>KaBHO-IIPUBATHE MAapTHEPCTBO, MIKpOo(iHAHCYBaHHS, KOPIIOPATUBHA CO-
1iajgbHa BiANOBIAANBHICTE, «BEHUYpHA (imaHTpoIis» To1o). Taki cpobu moea-
HaTH EKOHOMIUHY e(DeKTHBHICTh O13HECY 13 CYCHUIBHUMU NOTPeOaMu y po3B’A3aHH1
COLIiaJIbHUX MPOOJIeM MatoTh 00’ €KTHUBHI NTEPEAYMOBU: He€(EKTUBHICTh TPAIHILIIN-
HUX 3aXO0[lIB JIep:kaBU Ta HeKoMmepliHux opranizaiiil (HKO) mono po3s’s3anns
HU3KU COLIAJIBbHUX Npo0seM; cTajle ICHYBaHHS MOPS 13 PUHKOBUMHM HEPUHKOBHUX
CErMEHTIB roCTIOAapChKOi CHCTEMH (3 OTHOTO OOKY, 1€ MOXKE BBAXKATHCS Oap’ €poM,
aJjie 3 IPyroro — HEBUKOPUCTAHUM PECYPCOM PO3BHUTKY ); MOTTMOICHHS HEPIBHOCTI
MIX COLllaIbHUMHM I'pyNaMH 1 KpaiHaMu; moTpeda B iHAMBIAyami3amii 1 tuepcudi-
Kallii colllaJIbHUX MOCIYT; KOHIIEHTpalis J1oHOpchKUX KomTiB y Benukux HKO, ix
nozajbia OI0pOKpaTH3allisl, 3SHKEHHS €PEKTUBHOCTI TiSUTbHOCTI; KOMEpIiami3aiis
cepu CyCIBHUX MOCIYT, [0 Ma€ HACTIAKOM 3pOocTaHHs KOHKypeHiii mixk HKO
1 613HECOM 3a 1110 Himty [1].

6 © Habarosa O. O., 2012
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VY 3B’a3ky 3 nuM Ha noyatky XXI cT. conianbHe MiAIPUEMHHULTBO CTAJO
MpEeIMETOM BEIIMKHUX CYCITIJIbHUX OYiKyBaHb. Bce dacTime BOHO BU3HAETHCS
HOBOIO MEPCIEKTUBOIO PO3BUTKY ab0 «TPETHOTO CEKTOpY», abo Oi3Hecy, abo
HaBITh COIIaJIbHOI MOJITUKHU JepkaBu. CaMe colliaibHe MAIPUEMHHUIITBO, Ma-
IOUH MOTYXHHH TOTEHIliall cuHeprii B3aeMoii 613HeCy 1 CycmiabCcTBa, BiJIIMO-
Biae moTpebaM CydacHOi €MOXH y CTBOPEHHI HOBHUX MOJENell colialbHO-
iHHOBaIIWHOI OisyibHOCTI. Halikpalne, Ha HalI MO, CYyTHICTh COLIAIbHOTO
MiAMPUEMHULITBA cXapakTepusyBaB b. J[paliToH, 3aCHOBHUK KOMIIaHii «A1o-
Ka» — T100a’apHOI acorialii JigepiB COIiaTbHOTO MiANPUEMHHUIITBA, 3a3Ha-
YUBIIH, IO «COMiaIbHI MiAMPUEMIII HE 0OMEXYIOThCS TUM, OO MPOCTO JATH
TMouHI puly, a00 HABYUTH, SK il TOBUTH. BOHM HE 3aCTIOKOSITBCS JOTH, JOKH
HE PEBOJIOIIIOHI3YIOTh caMy puOHY raiay3b» [Iut. 3a: 2]. [pyHTyro4uch Ha mij-
NPUEMHULTBI Ta 1HHOBal1fAX, COLlajibHE MIAMNPUEMHUITBO CIPSIMOBAHO Ha
PO3B’sI3aHHS COILIaJIbHUX MPOOJIEM ILISIXOM 3allydyeHHs] Ta KOMOIHYyBaHHS pe-
CypCiB TaKUM YHHOM, a0W CTBOPHUTH 3JAaTHUM JO CAMOBIITBOPEHHS 1 PO3IIHU-
pEHHS MeXaHi13M BHPOOHHUIITBA 1 HaJaHHA coliaiabHoro Omara. Ilpu nbomy
(bopMy€eThCA HOBE EKOHOMIYHE CepeIOBHIIIE.

Ananiz ocmannix 0ocnioxycens i nyonikayin. OcTaHHIMUA POKaMH TeMa COIIi-
AJIBHOTO MiITPUEMHHIITBA IPUBEPHYJIA yBary 6ararb0X MpeCTaBHUKIB CYCIUTEHIX
HayK — €KOHOMICTIB, COIII0OJIOTIB, TOMITONOTB. EKOHOMIYHI OCHIKEHHS 13 i€l
poOJIeMaTHKU CIPSIMOBaHI Ha CTBOPEHHS KOHIEMIIi COLiadbHOTO MiANPUEMHU-
LITBA, OKPECJICHHS HOro XapakTepHUX PUC, BU3HAYEHHS HOT0 e(heKTUBHOCTI 1 podIi
y pO3B’si3aHHI MPOOJIEM CY4aCHOCTI, TOPIBHSHHS JJOCBIAY CTBOPEHHS COIIALHUX
nianpuemctB y CHIA Ta 3axigniit €Bporri [1-6]. [IpoTe, He3Bakatoun Ha HeaOusi-
KU 1HTepecC 10 11i€l mpoOiIeMaThKy, Yepe3 BIIHOCHY HOBU3HY TEpMiHA, pi3HOMA-
HITTS COILIaJbHUX 1HIIIATHB, 10 PO3PI3HIIOTHCA 3a MacIITadamu, IUILOBUMHU
rpymnamu i Kkpainamu, crienudika COIliaJIbHOTO MiANPUEMHHUIITBA, HOTO MEXI Ta
peanbHe 3HaYeHHsI 3JIUIIAI0THCS HETOCTATHBO J10CT1IKEHUMH.

KpiMm Toro, ycBiJOMICHHS HEMOXKIMBOCTI BUBYEHHSI TOCIIOIAPCHKUX MPOLIECIB
JUIIE 3 By3bKOCKOHOMIYHHX TMO3HIIIH 00yMOBUIIO HEOOX1JHICTh 30araueHHs 1 Kiia-
CUYHOI Teopii MIATPUEMHHIITBA 32 PaXyHOK MOCITHEHb CYMIXXHHUX HAmpsIMiB
COLI1aTbHO-€KOHOMIYHHX JOCIIKEeHb, CepPE/l SIKUX MOXHA 3a3HAYUTH KOHIIETIIIIIO
COIIaJIbHOTO KamiTally, TEOPil0 B3a€EMHOTO BIUIUBY Cy0’€KTiB MiKpOpiBHS Ha
COLIIaTbHO-EKOHOMIUHY CHCTEMY [7], TEOpit0 IHCTUTYIIIHHOTO MiAIPHEMHUIITBA [2],
KOHIIENIIif0 (pimaHTpokamitanizmy [8] Ta iH.

VY 3B’53Ky 3 MM KOJIO TUTAHb 3 T€OPii COMIaJbHOTO MiAMPUEMHHIITBA 3HAYHO
po3MMpUIIOCcs: NOTPeOYIOTh AOCIAKEHHS POJIb COLAIbHUX MIIPUEMIIIB y TOC-
MO/IapCHKIii cucTeMi Ta X 3aTHICTD IIOI0 CHCTEMHHUX 3MiH 1 3a0€3MeUeHHSI CTaJIo-
IO PO3BUTKY; MOKJIMBICTh MEPEHOCUTH MPAKTUKU COLIAJIBHOTO MiANPUEMHUIITBA
B 1HIII1 TeorpadivHi 1 comiaibHi YMOBH; HOTO BIIMIHHOCTI Y PO3BUHEHUX €KOHOMI-

7



Bicnux Hayionanvroeo ynieepcumemy «lOpuouuna akaoemia Yxkpainu imeni Apocnasa Myopozoy Ne 4 (11) 2012

Kax Ta TaKuX, U0 PO3BUBAIOTHCS; IHCTUTYLIHI YUHHUKU PO3BUTKY COLIIAJILHOTO
T IMTPUEMHUIITBA TOIIIO.

Dopmynrosannsn yinei. OCHOBHUMHU 3aBIaHHSIMU CTATTi € JTOCIIHKEHHS T10-
HATTS «COIliajbHE MIITPUEMHHUIITBOY MIISXOM aHAII3y Ta TUIOJOTI3allli HOro Cy-
YaCHUX TIIyMau€Hb, BUSBICHHS OCHOBHUX XapaKTEPUCTHUK 1 GOPM COIIaIbHOTO
MiAIPUEMHUIITBA, HOTO BiIMEKYBaHHS BiJl TPAAULIMHOT KOMEPLIHHOT MiSTIBHOCTI,
nisibHOCTI HKO, coniansHOi BiAMOBIAANBHOCTI O13HECY, @ TAKOXK aHATI3y CTaHy i
MEPCIIEKTHB PO3BUTKY COIIabHOTO MIAMPUEMHUIITBA B YKpaiHi.

Buknao ocnoenozo mamepiany. Kimo4oBuM CI0BOM B KaTEropii coOIiaTbHOTO
MIIPUEMHUITBA € «ITAMPUEMHHIITBO» K OCOOTUBUI THUII MOBEAIHKU HA PUHKY.
Knacuku Teopii mianprueMHUITBA pO3KPHIIN HOTO OCHOBHI BIaCTUBOCTI: CTBOPEH-
HS1 IIHHOCTI IIJISTXOM TIepEeMIIIEHHS] €EKOHOMIYHHUX PECYPCiB JI0 O1IbII POIYKTHB-
Hoi chepu (K. b. Ceit); «TBOpUE pyHHYBaHHS SIK IEPETBOPIOIOYA TISUIbHICTD, TOJIOB-
HUM CYy0’€KTOM SIKOi € MiANPUEMELL — IHHOBATOpP 1 KaTaji3aTop €KOHOMIYHOTO
nporpecy (M. Illymmerep); mormyk 3MiH (Y TEXHOTOTIsAX, CIIOKUBYMX IIEpeBarax,
coIialbHUX HOpMax TOII0) 1 BUKopuctanus MoxkauBoctei (I1. Jlpykep); «roHuTBa
32 MOXJIMBOCTSIMU 0€3 YpaxXyBaHHS pecypciB, IKUMHU BOJOAIENT Y TaHUI MOMEHTY,
TOOTO 3IaTHICTH MIANPUEMIIIB, HA BIIMIHY BiJl MEHEKEPiB-aIMIHICTPATOPiB, 3HAI-
TH 1 MOO1TI3yBaTH JOJJaTKOBI PECypCH 1HIIMX AJis AOCSATHEHHS BIACHUX LiJeH
(. CriBeHcon). SIk 6aunuMo, TEOPETUKH MiAIPUEMHHUIITBA aKI[EHTYIOTh yBary Ha
HOro HOBAaTOPCHKOMY aCIEKTi, a HE Ha KpUTepii eKoHOMiYHOI eekTuBHOCTI. Lle
JI03BOJISIE€ 3aCTOCOBYBATH TaKHUH MigXiJ 1 B COLiasIbHIN cdepi Ta po3misgaTu CoLi-
aNbHE MiMPUEMHHIITBO SK OJWH 3 THITIB ITiAMPUEMHUIITBA, & TAKOXK SK HAMPSIM
COIiaJIbHO-1HHOBALIHHOI iSUTEHOCTI, OCKUTBKH MiAPUEMEIb BUKOHYE POJIb AKTHB-
HOTO €KOHOMIYHOT'O Cy0’€KTa, SIKUI 37]aT€H 3MIHIOBATU COLI1AJIbHI PAKTUKH.

Ha cporomni cepen m0CiTHUKIB HEMA€E €HOCTI 0JI0 BUSHAUYCHHS TEPMiHA
«comianpHe manpueMHUITBO» (CII). BinpmicTe TaymadeHb 11bOTO (GEHOMEHY
MOXKHA MMO€HATH Y TPU OCHOBHI rpym# [3; 9; 10].

1. ITepiia rpymna BU3HAaYE€Hb aKIIEHTY€E yBary Ha Tomy, 1o CIT — 11e cTBOpeHHs
KOMEPIIHHUX MiANPUEMCTB 13 COLIaTbHOI0 METOI. TyT MOXKIIMBI J1Ba BapiaHTHU:
CTBOPEHHS COLIIAJIbHUX MIANPUEMCTB 3 no3uiiii 6i3Hecy abo HKO. Ilepimii Bapi-
aHT € OLIBII MpUTaMaHHUM eBponeiichkuM kpainam. Cy6’extom CII Tyt BucTyma-
I0Th MIANPUEMCTBA O13HECY 3 BUPAKEHOIO COLIATBLHOI0 MICI€I0 — «IOXI1JIHI BEH-
YypHI HiAMPUEMCTBA, OPraHi30BaHi U1 PO3MIUPEHHS €eKOHOMIYHUX MOKITUBOCTEH
HE3aMOYKHUX BEPCTB HACEJICHHS, i OJHOYACHO OPIEHTOBaHI HA OTPUMAaHHS MpPU-
OyTky» [muT. 3a: 1]. Y CILIA, Ha BinMminy Big €Bpony, cyo’extamu CI1 'y 6inbiroc-
Tl BUNAJKIB € HENpUOYTKOB1 oprasizanii. ToMy coliajibHI MiANPUEMCTBA PO3IIIs-
JA0ThCs K (popMa «IiAIPpUEMHHULIBKOT, KOMEPILIHHOI AIsITBHOCT1, KOTPY BUKOPHC-
TOBYIOTH OpraHi3arii rpoMajTHCHKOTO CyCHUIBCTBA JUIsl CTBOPCHHS JOXOAY 1 TUM
CaMUM ITOCHJICHHS PE3YJbTaTUBHOCTI CBOET Micii» [4].
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VY3aranpHIOIOUM aMepUKaHChKUH 1 €Bponiechkuit 1ocBil, K. Anrep — KkepiBHUK
KOHCAJITUHIOBOI (PipMHU, IO crieliani3y€eThcsl Ha nuTanHaxX ynpasninag CII, — Bu-
3HAYa€ COIaJIbHE MAMPUEMCTBO K «OyIb-sIKE BEHUYPHE MIANPUEMCTBO, CTBOPEHE
13 COILIIAJIBHOIO METOI0 — TOM’SIKIIIEHHS Y1 CKOPOYEHHS COIliabHOT TpodiieMu abo
YCYHEHHS «IIPOBaJIiB» PUHKY, III0 (YHKIIIOHY€E Ha OCHOBI (D iHAHCOBOI AMCIUILTIHH,
1HHOBAIIIM Ta MOPSAIKY BECHHS CIpaB, IPUUHSATOTO B IPUBATHOMY CEKTOPI» [5].

2. Ipyra rpyna Bu3HaueHb CII migkpecitoe 3Ha4yIiCTh IHHOBAIIIHOI TisTb-
HOCTI COIlIaJbHUX MiAMPUEMIIB, IO CIPSIMOBaHA HA JOCSITHEHHS iCTOTHOTO COIIi-
anpHOTO edpekty. 3a U. IllymnerepoM, iHHOBALIMHMI PO3BUTOK MONATAE Y TOMY,
abu «3MiHIOBAaTH B3a€MO3B’SI3KU pedeld 1 CuJ1, 3’ €IHyBaTH MiXK COOOI0 pedi i CHIIH,
SK1 3yCTPI4alOTHCS HAM OKPEMO OJMH BiJ[ OJJTHOTO, 1 BUBUIBHATH pedi 1 cuiu 3 ix
KOJHILHIX B3a€M03B’s13KiB» [11, ¢. 72]. MineThcs He MPOCTO Mpo uyepHAIbKe KOM-
O1HyBaHHS, a PO MEXaH13M IePEeTBOPEHHS 1 AKICHOTO po3BUTKY. [. /i3, onucyroun
CII six moegHaHHS «EHTY31a3My COIliaIbHOT MICIi 3 AUTOBOIO TUCIMIUIIHOO, 1IHHO-
BaIlITHAMH IT1JIX0/IaMH Ta PIITy4iCTIO», BUAUISE 1T’ ATh HOTO BU3HAYAIbHUX YHHHH-
KiB: MiCisl CTBOPEHHS Ta IMiITPUMaHHs COLIAJIbHOI IIIHHOCTI (OJ1ara); BUSIBJICHHS Ta
BHKOPUCTOBYBaHHS HOBUX MOXJITMBOCTEH JIJIs peasi3aliii 00paHoi micii; 31iiCHEeH-
Hs1 Oe3MepepBHOTO MPOIIeCy IHHOBAIIIH, alanTarlii Ta HaBYaHHS; PIIIyYicThb i, 10
HEe 00MEKy€eThCs HAsIBHUMH PECypcaMu; BUCOKA BiAMOBIJAIbHICTD MIANPUEMIIS 32
cBoi fii [6].

3. Tpets rpyna BusHaueHb po3risaae CII sk crocib katamizarii CyCHniabHUX
Tpa"cgopmMarliii, mo NpuBeayTh 10 Habararo OUIBII MIMPOKUX 1 JOBIOCTPOKOBUX
3MiH, HiX 1e mepeadadae movyaTkoBuil (POKyc po3B’si3yBaHOi mpobdaemu. Takuit
I11X1/1 BAKOPUCTOBYETHCS y OLIBIIOCTI MDKHAPOAHUX (OH/IIB, CTBOPEHUX JIJIS PO3-
BUTKY Ta NIATPUMaHHS LIbOTO HAMNPSIMY COL1aJbHO-€KOHOMIYHOI JIisI7IbHOCTI
(«Amokay» (CIHA), ponnm IBada (IBeinapis) Ta Ckonna (CIIA) Tommo).
P. Maprin ta C. Oc6epr (®Pona Cronna) Bumainwm Tpu ckiaaaosi CII: «1) BusiBieH-
H$ CTiHKO1, aJie HeCIPaBeUIMBOI PIBHOBATH, 1110 3yMOBIIIOE COIliaJIbHE BUKITIOUCHHS,
MapriHamizaiiiro abo cTpaKJaHHs YaCTHHH CyCHIbCTBA, K1l HE BUCTAUa€ KOIITIB
a00 MOJITUYHUX BaXKEJIiB JJI JOCSITHEHHSI COIlialbHOTO Oj1ara; 2) BUSBICHHS CO-
[iaJlbHUM TIAIPUEMIIEM Y MEXaX HECHpPaBeAJIUBOI PIBHOBATM MOXKIUBOCTI JJIS
BUPOOHUIITBA COLIIATLHOTO Olara; 3) MoCTyIoBe JOCATHEHHS HOBOI pIBHOBArH, 110
3BIIbHSE MPUXOBAHUN MOTEHIIan a00 MOJIETIIY€e CTPaXKJaHHS IIIHOBOI I'Pynu
IIJISIXOM CTBOPEHHSI CTaOLIbHOT €KOCHCTEMH HaBKPYTH HOBOI PIBHOBAarm» [IHT. 3a: 2].
Sk mpuknan comiansHoro mianpueMuunTea C. Ocoepr HaBomuth P. Pendopna, skwit
y 1970-x pokax momonaB HeOaxaHy «piBHOBary» — ekcmanciro [oimiByna, 31ii-
CHUBIIIY CEPir0 IHHOBAIIIH, 1110 JoroMoru cTBopuTH B CIIIA iHmyCTpito HEe3aIex-
HOTO KiHO, SIK€ CTaJIO KYJIBFTYPHUM SIBUIIIEM CBITOBOTO MacIiTaoy.

Cnin 3a3HaYMTH, IO MK HaBeIeHUMH migxomamu A0 BusHadeHHs CII memae
CYTTEBHX CYNEPEYHOCTEH, OCKIJIbKU BJIACTUBOCTI, Ha IKHX aKLIEHTYIOTh yBary OiHi,
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HE 3anepedyroThes iHmuMA. [1o cyTi, BOHU JOMTOBHIOIOTH OJTMH OJJHOTO, OMTHUCYIOUH
NIEBHY YaCTUHY SBUINA. BU3HaYeHHS COlliabHUX MiIPUEMCTB 0arato B YoMy 3a-
JIeXaTh BiJl eMIIPUIHOTO (POKYCY — BiJl OpraHizailiii, ki BAKOPUCTOBYIOTHCS SIK
0a3a nociipKeHHS. SIKIo 11e KOMEPIIiiHI M ANPUEMCTBA, TO BU3HAYCHHS aKIICHTY-
I0Th YBary Ha aJieKBaTHOCTI MEXaHi3My Ta Pe3yJbTaTiB iX POOOTH 3asBIECHUM CO-
IiaJIbHAM LUISAM 1 TIOB’I3aHKM 3 HUMH 1HTepecaM cTeikxomnaepis. Skmo ne HKO,
TO OLIbIIIA yBara NpUALISETHCS iX (PiHAHCOBIHM CTIMKOCTI Ta 34aTHOCTI 10 e(peKTuB-
HOTO MEHE/KMEHTY. SIKIIO 11e opraHizallii 3MIIIaHOTO TUITY, TO aKIEHT 3MIIIYETh-
cs1 y cepy coliansHUX MEPETBOPEHD Ta IHHOBAIIIH, 10 3A1MCHIOIOTH Il OpraHiza-
il He3aJeKHO BiJl OpraHi3amiifHol (GopMu Ta KOHKPETHOTO CITiBBiTHOLIEHHS CO-
[HAJIBHUX 1 EKOHOMIYHUX IIJIEH.

M. ExBapnc Buainse nusky kputepiis CII [8]:

— BUKOPHUCTAHHSI IHHOBAL[IHHMX METOIB AJIsl BUPIIIEHHS COLIaJIbHUX 3aBAaHb
Ha OCHOBI 3aJTy4€HHS 17Iei 1 pecypciB pi3HUX CEKTOPIB Ta OpraHizaiiii;

— OTPUMAaHHS yCiX a00 OUIBIIOT YACTUHH JOXO/IB BiJ KOMEPIIHHOT JISIIBHOCTI
(a He TpaHTIB, MPUBATHUX MMOKEPTBYBaHb, WICHCHKUX BHECKIB), ajie 0€3 pO3MOALTY
MpUOYTKY B IPUBATHHUX ITIJIAX;

— Oe3mnocepeHs y4yacTh Y BUPOOHHUIITBI 1 (a00) mpogaxky TOBapiB Ta MOCIYT,
Hacamrepe[ y cepi OCBITH, OXOPOHHM 3/10pOB’s, €KOJIOT11, COLIaTbHOTO 3aXUCTY,
PO3BHUTKY OpraHizailiil Ta 3aiiHATOCTI,

— YHpaBIIiHHS OPraHi3alilo 3 BAKOPUCTAHHAM IHKIIO3UBHUX 1 AEMOKPATHUHUX
MIPUHIIMITB 32 YYaCTIO YCIX 3alliKaBIeHUX 0Ci0 (CTEHKXOnaepiB) Ta BUCOKUM PiBHEM
ABTOHOMI].

OTxe, comianbHe MANMPUEMHUIITBO — 1€ IisUTBHICTD, 1[0 MA€ TPU OPIEHTUPU:
COIliaJbHUM, PUHKOBUHM Ta 1HHOBAIIWHKKI. {151 OUIBII 4ITKOTO PO3YyMIHHS I[HOTO
(heHomeny HEOOX1THO OKPECIUTH HOTO MEXi, TOOTO BUSIBUTH PI3HMIIIO MIXK COITi-
aJbHUM HIAOPUEMHHUIITBOM Ta KOMEPLUIMHUMU CTPYKTypaMH, HEKOMEPLIHHUMU
oprasizarfisiMy Ta COIliaJbHO BiAMOBIAAIBHUM O13HECOM.

Sk yxe 3a3Hauanocs, kopeHi CII nexarp y «miagnmpueEMHUITBI», a «COIiab-
HICTb) JIMIIIE BU3HAYA€ HOTO XapakTepHi pucH. BiqMiHHICTh Mk TpaguLIHHUM i
COIllaTbHUM MiANPUEMHHUIITBOM TOJIATAE Y BUSHAYEHHI I[IHHOCTEH Ta OLIHIOBAH-
Hi pe3yIbTaTUBHOCTI. Y MEpIIOMY BUIAIKYy — I[€ PUHKOBA IIHHICTh, 1110 MOXE
OyTH BHpa)keHa B KaTeropii qoxony i npubyTky, y apyromy (CII) — 1e couians-
Ha I[IHHICTh, IO BUPAXKAETHCA y MEPEBAKAHHI, AKE OTPUMY€E 3HAYHA YaCTHHA
CYCITUIBCTBA 200 CYCIUIBCTBO B IUIOMY. | SIKIIO € heKTUBHICTD TPATUIIIHHUX ITi]I-
MIPUEMITIB BUMIPIOETHCS (PIHAHCOBUMH PE3YyJIbTaTaMH, TO JIJIsl COIIadbHUX ITij-
MPUEMIIB — II€ cyMill (piHaHCOBOI 1 comianbHOi Bigaaydi. [IpubyTok 3anumaers-
Cs METOI0, ajie He KIHIIEBOIO — BiH PEIHBECTYETHCS B pealli3allilo CoIliajJbHOi
MiCii, TOJIOBHOIO METOIO € OTPUMAaHHS MPUOYTKY MPU MAaKCUMaTbHOMY COIlialb-
HOMY e(eKTi.
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Kpim Toro, puHkoBHil TOBapOOOMiH, pUHKOBI peCypcu BUKOPUCTOBYIOTHCS CO-
IaJIbHAM TTAMPUEMIIEM SIK OJTMH 13 3aC001B JOCSITHEHHS METH, IPOTE HE €TMHUM,
a 1HO/1 ¥ He TOJOBHUHN. BUKOpHCTaHHS HEPUHKOBHX pecypciB 1 hopm oOMiHy (BO-
JIOHTEPChKA Ipalis, OOMiH JapaMu, T0OpOBUIbHHI HEEKBIBaJICHTHUN OOMIH TOIIIO)
€ CBOEPITHUM 3ac000M MozoIaHHs oOMexxeHocTi pecypciB. Tomy s CIT xapak-
TEpHE 3aroBHEHHS cep, He 3aMHATUX CTaHIaPTHUM Oi3HecoM, cdep, 1€ MEKYIOTh
pi3H1 IHCTUTYLIHHI CepeOBUIIA, 110 3yMOBJIIOE MO€IHAHHS PUHKOBUX Ta HEPHH-
KOBHX (pOpPM B3a€EMOIi1, TOITYK MOXKIHBOCTEN KOHBEPTAIlii COIIaTbHOTO, KYIBTYP-
HOTO Ta IHTENEKTYaJbHOTO KaliTaliB B EKOHOMIYHUHN Ta iH. TUM caMuM coIliaibHi
HiANPUEMII BUCTYAIOTh K IHCTUTYLIHHI HOBAaTOPH.

3 apyroro 6oky, 6araro mpociigaukiB po3nsnatoTs CII sk HOBHIA eTam y po3-
BUTKY «TPETHOTO CEKTOPY», OpraHi3allii SKOro € HeBiJl'eMHOIO YaCTHHOIO IpOMa-
JISTHCHKOT'O CYCIIBCTBA 1 BIITPatOTh 3HAUHY POJib, CTBOPIOIOYHM HOB1 poOOUi MicLis,
KOHKYPEHTHE CepEeIOBUILE HA pUHKAX COLIAIbHUX, OCBITHIX Ta MEIUYHUX MOCTYT.
[Ipote, HE3BaXKaIOUM HA CXOXKICTB IIJICH, X JISUTBHICT HE 3aBXKIH BiIMTOBIIAE TYXY
Ta iaeosorii comanpHoro mianpueMaunTa. P. Maptin ta C. Ocoepr (Pona Ckon-
J1a) BKa3yIOTh Ha pi3HUI0, o-niepie, Mk CII 1 mianpueMcTBamMu COIiaIbHOTO
oOciyroByBaHHsa. OcTaHHI HIKOJTM HE BUXOJATh 32 MEXi CBO€T chepu TisSTBHOCTI,
3aJIeXkH1 BiJl pecypciB 330BHI, OPIEHTOBAHI Ha MEBHY LJILOBY I'pyIy 1 TOMY He
CIPUYUHSIOTH CUCTEMHHX 3MiH. [lo-apyre, comianbHi MiAIPUEMIT — 1€ HE COLli-
aJIbH1 akTUBICTU. OCTaHHI CTBOPIOIOTH YMOBH 1 CIIPHSAIOTH IPOBEACHHIO COLIaJIbHUAX
MIEPETBOPEHbD, JIIF0UYM OMOCEPEIKOBAHO, a COLiaJIbHE MIANMPUEMHHUITBO Nepeadadae
npsMy Jito, 6e3rnocepeaniii BIums Ha mnpouec [12].

JUx. Bocui Ta J[x. MakkiTypr BBa)KaroTb OCHOBHHM KPHUTEPIEM PO3MEKYBaHHS
HKO 1 CII camookynHicTbh: «1oku HKO He moune orpuMyBaty 10XiJ BiJ BIACHOI
JISUTBHOCTI, BOHA HE MOYKE BBKATHCS TIMPUEMHHIIBKOIO OPraHi3aIli€ro, OCKIIBKA
HE MOKE OyTH €KOHOMIYHO CTIMKOIO 1 CaMOCTIHOIO» [1UT. 3a: 12]. Pazom 3 Tum HKO
MOXKe 3aiiMaTucs okpeMuMH GopMaMu JTOX1THOT AisTIbHOCTI, HE MEPETBOPIOIOYHCH
MIpU IbOMY Ha collialibHe MianpueMcTBO. KputepieM nepeTBOpeHHsI, Ha JYMKY
K. Anbrep, € He CTUIbKM MacIITaOu Ta YacTKa MPUOYTKOBOI AiSIIbHOCTI, CKUTBKH T€,
Yy (yHKLIOHYE 1 YIIPaBISI€ThCS MIIPUEMCTBO «sIK O13HECY, KOJIM MPUOYyTKOBA Jii-
SITBHICT CTPATETriyHO MPU3HAYCHA JIIsi BUPOOHUIITBA OJ1ara, OpieHTOBaHa Ha JJOBTO-
CTPOKOBI IIiJ1i 1 MOCTIIHO BiATBOPIOETHCS. [3 IIbOTO MPUBOLY aBTOPKA HABOAUTH JIBA
npukitaau. HanionanbHuii 300mapk y BammHrToHi npojae moCiif] CJIOHIB SIK €K30-
THuHe 100puBo. [IpoTe nmpubyTKOBa CKIIa/10Ba BiJl IIFOTO iIHHOBALIIITHOTO PIIEHHS €
HEe3HauyHOI0. BUKOpUCTOBYIOUM TOM camuii pecypc, 30omapk y banrkori cTBopus
JOX1THUN O13HeC — BUPOOHUIITBO BHCOKOSKICHOTO Tariepy py4HOi poOOTH 1 mare-
poBoi npoaykiii mpeMiym kiacy. [Ipu npoMy npuOyTok BUKOPUCTOBYETbCS 1Sl (i-
HaHCYBaHHS ISUTBHOCTI 300MapKy Ta PO3BUTKY OpraHi3aIliil 3aXUCTy TBApHH, IO
HaJIa€ IpyroMy MPUKIIaAy O3HAKU COLIAIbHOTO MiAMPUEMHHIITBA [5].
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CII Giu3bKe TaKoX /10 COLIAIbHO BIANOB1IadbHOI MPAKTUKU O13HECY Ta COLli-
aJBHO BIAMOBITAIBHOTO 013HeCYy. OCOONMBICTIO KOMIMAaHIH, 10 MPAKTHKYIOTh CO-
HiaJIbHY BIAMOBITATIBHICTD, € TE, 110, OYAy4Yd OPIEHTOBAHMMH Ha BHpIIIEHHS (Di-
HaHCOBHX 3aB/IaHb, BOHU 3aiiMaloThecs 1Ie ¥ PimaHTpoIi€ero, sKa JgornomMarae imM
JTOCSATTH MaKkcuMi3allii mpuOyTKy 1 3alHATH OakaHy TMO3UIlII0 HA PUHKY, pOOJISTIN
MIpU IIbOMY BHECOK Y cycriibHe Onaro. Sk npukian K. Anbrep HaBOAUTH KOMITaH1O
«AMaHKO», sIKa 3aliMaeTbcs BUPOOHUIITBOM TpyO [UIsl ipuraniitHux cucrem y Jla-
TUHCBKIM Amepui [5]. Matoun 1Bi habpuku B ApreHTHHI, « AMaHKO» po3noydasa
TaM KaMIaHiio 3 1HTerparii MiCIieBOro CIiBTOBApUCTBA — 3aJIy4niIa HE3aMOXKHY
MOJIOAb 10 poOOTH 3 PO3BUTKY PETiIOHY (BIAHOBIIEHHS JIicy, 30MpaHHs BTOPHHHOI
CHPOBUHU — AJFOMIHIIO, Ta3€T Ta CKJIa sl POJIAXKy TTepepOOHUM ITiIIPHEMCTBAM).
OTpuMaHi KOLIITH BUKOPUCTOBYIOTHCS JUIsl IPUI0aHHS IIKIJIBHOTO MpUiIaais, 1H-
CTPYMEHTIB, 3€pHa Ta iH.

[Ilo cTocyeThCs COIAIBHO BIAMOBIAAIBLHOTO O13HECY, TO 0 HHOTO HaJIekKaTh
MpUOYTKOBI KOMITaHii, IKI MalOTh MOJBIHY METy — OTpHMaHHS NpHOYTKY 1 CO-
nianbHOi KopucTi. Hanpukian, xonauar «Cekem» B €runti — 11e 6araronpodiib-
HE MiJIPUEMCTBO, SIKE PO3MOYANIO CBOKO JISUTBHICTD 13 3MEHILIEHHS 3aCTOCYBAaHHS
MecTUIUAIB Ha 0aBOBHSAHUX NOJsX Ha 90 % 1 po3BUHYIOCS A0 3aCHYBaHHS MEIUY-
HOTO LIEHTPY, YHIBEPCUTETY, IIKIJ Ta LEHTPY OCBITH Jopociaux. OTxe, came co-
1iaJTbHO BiAMOBianbHUH Oi3HecC € HalOLIbIT On3bKuM 110 CII, OCKINBKH Y HBOMY
€KOHOMIYHA 1 COIliaTbHA CKJIAJIOBI MOETHYIOTHCS HANIIIIBHIIIE, [0 MPUHITUTIOBO
3MIHIOE 1 CTPATETII0, 1 MPAKTHKY BeeHHs Oi3HECY.

Ocepenxom CII K. Anbrep po3misaae «riOpuaHi» opraHizaiiii, M0 MOEIHYIOTh
TiSUTBHICTD, OPIEHTOBAaHY Ha NMPUOYTOK, 3 HEMPUOYTKOBOIO TisSUTBHICTIO. 3aJIe)KHO
B1Jl XapaKTepy TAaKOIo MO€JAHAHHS, CTYIIEHs 1HTerpalii coliaibHOI MporpamMmu Ta
013HEC-aKTUBHOCTI COIliabHI MIAMPUEMCTBA TOIISIOTHCS Ha [5]:

«BOyHIOBaHI» — O13HEC-AISUTHHICTH OpPraHi30BaHa CIeIiaabHO 1 6e31mocepeHbO
JUTst peaizarii conianbHoi mporpamu HKO, 1110 cTae B pe3ynbraTi caMOOKYITHORO 1
cTifikoro. Taki coliaibHi MATPUEMCTBA, SIK MMPABHIIO, PEECTPYIOTHCS SIK HENPH-
OyTKOBI, X04a 32 YMOB CIPUSTIMBOTO 3aKOHOJABCTBA MOXKYTh HaJIEKAaTH 1 10 TIPU-
OyTroBuX. Lleit Tun inTerpauii HopoaKye HalOUIbITY pI3HOMAHITHICTh MOAETeH
COLIANIbHUX MiITPHEMCTB;

iHTEerpoBaHi — Oi3HeC-AISUTBHICTD JIUINE YacTKOBO NokpuBae Butpatu HKO B
pamKax ii coIiaTbHOI MPOTPaMH 1 OpPraHi3y€eThbCs HE CTUIBKY JUIS 3A1MCHEHHS MiCii,
CKUTBKH SIK MeXaHi3M (piHaHCOBOTO MiATpUMaHHA couiaiabHoi mporpamu HKO. Lle
MOJKe BiiOyBaTHcs dyepe3 komepiiamizamniro nociayr HKO abo uepe3 mpomno3utrito
J0AAaTKOBUX (TUIATHUX) MOCIYT IIEBHOMY KOJIy KJII€HTIB;

«EKCTEpHAJII30BaH1» — O13HEC-TiSIIBHICTh HE TTOB’s3aHa 13 COIlalbHUMU TIPO-
rpamMamH i Micie€ro oprasisaiii. Taki comianbHi MmAnpueMCTBa T030aBICHI MOMKITH-
BOCTEH BUKOPUCTAHHS €()EKTy CHHEPTii, IKHI Pi3HOI MipOIO KUBHUTH AISUIBHICTh
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NepIInX JBOX BapiaHTiB. MarepiasibHi Ta HemarepiaibHi akTuBu HKO He MoXyTh
OyTH BUKOPHCTaHI COLIaJIbHUM HIANMPUEMCTBOM Yepe3 BIAMIHHOCTI Y Xapakrepi 1
chepax misIbHOCTI 000X opranizaiii. ToMy H0ro 0CHOBHE 3aBnaHHs — OyTH MpHU-
OyTKOBHUM, 3apOOJISITH KOIITH JIs peaiizaiii comianbaoi micii HKO.

CorianbHi MATPUEMIT Y PO3BUHEHUX KpaiHaX MPaIfo0Th MPAKTHYHO B YCIX
raTy3sX €KOHOMIKH 1 CYCIIJILHOTO )KHUTTS — BiJl OXOPOHHU 37I0POB’S 1 COLI1aILHOTO
3axXHCTYy J10 QJIbTEPHATUBHOI €HEPreTUKH, BiJl pO3ApiIOHOT TOPTiBIIi 10 epepoOieH-
Hs emitTs. Hapasi nisibHicTs CIT KOHIIEHTPYEThCS Ha TAaKUX HaIpsMax:

1) inTerparis y CycrijibHe )KUTTS COLIaTbHO HE3aXUIEHUX KaTeropiii HaceNeH-
Hs (1HBaNiAiB, 3aCTIHHUX 0e3p0OITHUX, OE3MPUTYIBHHUX, KOJIUIIHIX B’SI3HIB, 0Ci0,
10 M030aBHIIKCS AJIKOTOTBHOT 1 HAPKOTHUYHOT 3aJI€KHOCTI, «BAKKHUX» IT1JTIT-
KiB TOINO), HacaMmIepea npamesiamTyBaHHsa. [Ipukiaagom mporo € «Ocemns»
(M. JIbB1B) — HenpuOyTKOBa I'pOMaJIChbKa OpraHizallis, sika HIATPUMY€E O€310MHHUX
Ta CTBOPWJIA CIIIJILHOTY, JIe BOHU Pa30M JKUBYTH 1, IPOUIIOBIIIA HABYAHHS, ITPAIIO-
I0Th (PEMOHTYIOTh Ta pecTaBpyroTh MeO:i). [lle ogauM mpuknagom € «lllkona
dbepmepib» (Ilepmcbkuii kpaid, Pocis), sika 3aiiMaeThes colializaliero, aaanTarier
JI0O CAaMOCTIMHOTO JKUTTS 1 HABYAHHAM CHPIT PepMEPChKiii CripaBi JUIsl TOAIBIIIOTO
MpaleBIAIITYBAHHS Ta KUTTS HA 3eMJIi;

2) 3aJly4eHHS HAaCEJICHHS [0 MiANPUEMHHUIBKOI AISUIBHOCTI IIJISIXOM HAJaHHS
(hiHAHCOBOI IOTIOMOTH COIIAIbHO HE3aXUIIIEHUM BepCTBaM (MIKPOKPEIUTYBAHHS).
SIckpaBUM MPUKIAIOM IIHOTO € AisubHICTH HoOemiBehbKoro aypeara npemii Mupy
2006 p. M. FOnyca, sikwmii 3acayBaB Grameen bank i cpopmyBas 06pa3 CY4acHOTO
COLIIaTBHOTO 613Hecy CyTHICTB HOTO TIPOEKTY TOJISATA€ Y CTBOPEHHI 1 THPAIKYBAH-
Hi HOBO1 IHCTHTYHIHHOI Moziei MikpodiHaHCyBaHHS (HaJaHHS I1i]] HU3bKUH BiJICO-
TOK HEBEJIMKUX KPEIUTIB O€3 3acTaBU JUIsl PO3BUTKY MaJjoro, siK MpaBuio, ciMei-
Horo, 0i3Hecy), 110 CTajo ePEeKTUBHUM IHCTPYMEHTOM OOpOTHOM 3 OIAHICTIO 1
CTUMYJIIOBaHHSI aKTUBHOCTI HE3aMO)KHUX BEPCTB HACEJICHHS,

3) peasni3zariisi MPOEKTIB €KOJIOTTYHOI cripsiMoBaHOCTI. Hanpukitan, opranizaiist
«Concervey» (Inmist) BupoOsie MIUPOKKUI HAO1P MPOAYKIIIT 3 TIIACTHKOBHUX BiAXOIIB,
PO3B’A3YI0YH Ofipa3y JIBi MpoOIeMH BEIUKOTO MicTa — MEPEepOOICHHS CMITTH 1
3y00XIHHSI HACEJIECHHS MICBKUX OKpaiH, 3 SIKOTO i CKJIaZaroThes Ipynu 301pHUKIB
CMITTS;

4) BUPOOHUIITBO 1 MIPOAAXK MPOIYKIIIT ISl COMIaIbHO HE3aXUIICHUX TpyN Ha-
CEJICHHS 3a MUIBIOBOIO 1iHO0. Tak, [HCTUTYT 310pOB’S OHOTO CBITY € MEPIIO0 y
CBITI HEKOMEPIIIITHOIO (hapMaIleBTUYHOIO KOMITAHI€10, sIKa 3pyiHyBasa TpauIiiiHi
VSIBICHHS TTPO HEKOHKYPEHTOCIPOMOXKHICTh Oi3HECY 3 BUPOOHUIITBA JIIKIB IS
01THOTO HaceJIeHHsI KpaiH, 110 PO3BUBAIOTHCSA, IEpeOyAyBaBIIN YBECH JIAHIFOXKOK
OTPUMAHHSI IOXO/Ty BiJl pO3pOOIEHHS JTIKIB JI0 X IOCTaBKHU.

Boanouac, He3Baxkarouun Ha siBHI iepeBaru CII, nesiki qoCimiTHUKY BKa3yrOTh Ha
3arpo3u Ta HeOe3MeKH, 110 MOXKYTh CYIIPOBOIKYBATH HOT0 pO3BUTOK:
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— ¢erumm3zais 013HEC-METO/IIB 13 3MIMIEHHSM COIIaIbHUX LUJICH Ha IPYTUid
TUTaH;

— HaMaraHHs yCYHYTH CUMITOMH COITiajIbHOT XBOpOOH, a HE PO3B’s3aTH ii MpHu-
yuny. Tak, nocmimkenns CII B [aaii qoBenu, 110, He3BaXKarOdu Ha TIEBHY €KOHO-
MIYHY Ta CIIO’KUBAIIbKY aKTHBI3AIIF0 MAPTIHAJILHUX IIJTLOBUX TPYII, JIFOIH HE TIepe-
TBOPIOBAJINCS HA TOCTIOAAPIB CBOET JI0JIi 1 HE IHTETPYBAIKCS B CYCIHIIBCTBO;

— (iHaHCOBA HECTIHKICTh, @ TAKOXK CKIAJHICTh «BUXO/ly Ha MAcCIITa0;

— 3arOCTPEHHSI CyNEPEYHOCTEN MK €eKOHOMIYHOIO €()eKTUBHICTIO 1 COIlialb-
HUMU 3aBJAHHAMH, KOHKYPEHIII€IO 1 KOJEKTUBHUMU JIiIMHU, HEOOXITHICTIO €KO-
HOMIYHOTO aHAJTi3y Ta HEBUMIPIOBaHICTIO COIiaTbHUX HACIIIIKIB i AIPUEMHHUIIb-
KHUX JIiil.

VY3aranparoroun cBoro kputuky CII ta ¢dimantpomnii, M. Enapac 3a3Hadae:
«CBiTOB1 NOTPi0EH OUIBLINI BIUIMB IPOMa/ITHCHKOTO CyCHIbCTBA Ha Oi3HEC, a HE
HaBMakKu, Olplle Kooneparlii, a He KOHKYpeHIii, O11bllle KOJEKTUBHOI [1i, a He
THIUBITyalTi3My, 1 OUTbIIIe OakaHHS MTPAIIOBATH CIIUTLHO JUISl 3SMiHH OCHOB CYCITUTb-
CTBa, SIKl YTPUMYIOTh OUIBIIICTh HacEICHHS 3emiti y O1IHOCTI, TOMAl K Il JIFOIU
Moruu O >KUTH iHakie» [8]. Pa3oM 3 TUM BiH MOTO/DKYETHCS, 1110 y IEBHUX Tay3sX
po3Butok CII € He TibKM MOXKIMBUM, a i OaxkaHuM. Haiirikasimioro cdeporo fi-
smpHOCTI CII M. EnBapac BBaxkae «3araibHe» (0ararcTBo, sike MU OTPHUMYEMO Y
cnaiok abo cTBOproeMo pazom). Lle, Hampukiaa, mporpaMHe 3a0e3MedeHHs 3 Biji-
KpUTUM KOZIOM (O€3KOIITOBHE JIilIEH31iHEe porpaMHe 3a0e3neueHHs, BUPOOICHE
He Microsoft); ekoHOMIKa TePUTOPIATEHUX TpoMaT; GipMH, IO HAIEKATH CITIBPO-
OiTHUKaM, SIKi 30UTBIIYIOTh KOHTPOJIb IPOMAJISTH HaJl BAPOOHHUIITBOM 1 PO3IIOIIIOM
CTBOPIOBAHUX 0i3HECOM JO0XO/IiB; KOONIEPATHBH; B3a€MHI (OHIM Ta iH.

st Yxpainu tema CII mae mie i cBoe crienudiune 3nadenss. [lo-nepme, CIT
MO’KE€ BUSBUTHUCS MEPCIEKTUBHOIO (DOPMOIO ITOM’SIKIIEHHS HACI1AKIB €KOHOMIYHO1
Kpu3u a00 HaBITh CIOCOOOM PO3B’SI3aHHS 3aCTaApIIUX COIIaJbHO-EKOHOMIYHUX
npo6isem. [lo-gpyre, pozsutok CII € yHHHUKOM Ta KaTasli3aTOpOM PO3BUTKY I'pO-
MaJsHChKOTO cycninbeTBa. [lo-Tpere, CII, cTBOprOrOYM pi3HOMaHITHI 3a CIOCO-
O6amu KOMOiIHYBaHHS pecypciB, popMamMu OOMIHY Ta B3a€MOI JIFOAeH, EKOHOMIY-
HUMU 1 COIIIaTbHUMHU pe3yJbTaTaMu O13HEC-MOJIEN1, € OCEPEKOM COLlialbHUX 1H-
HOBaIli, BKpail HEOOX1THUX HAIIOMY CyCIiIbCTBY [14].

[Ipote, HE3Ba)KaOUM HAa BUCOKY CYCIUIbHY 3HAaUyILiCTh, po3BUTOK CII B Ykpa-
1HI CTUKAETHCS 13 TAKUMHU 3HAYHUMU TIEPETIOHAMH:

— HEIHCTHTYIIOHAJII30BaHICTIO, BIICYTHICTIO CAMOTO TEPMiHa «COLliaIbHE M-
MIPUEMHHUIITBO» B YKPAaiHCHKOMY ITPABOBOMY IOJTi. BUKOPUCTaHHS IIHOTO MOHATTS
IHILIFOETHCS TIIBKU MI>KHAPOJHUMU IOHOPCHKUMHU 1 KOHCYJIFTaTUBHUMU OpraHiza-
LISMU;

— BIJICYTHICTIO CYCIUJIBHO BU3HAHUX 3Pa3KiB MOJEJIEH COIIAJIBHOTO IiAMPH-
€MHUIITBA, HEAOCTATHICTIO TTO3UTUBHOTO JOCBIY Y 11iK cdepi;

14



Exonomiuna meopis

— HEpPO3BUHEHICTIO 1HQPACTPYKTYPU MIATPUMAHHS COLIaIbHUX MiANPUEMCTB
K Y «TPEThOMY CEKTOp1» (depe3 oro He3HauH1 MacIITabu, HU3bKY €(EeKTHBHICTS),
y 6i3Heci (B pe3ynbTaTi YCKIaJHEHOTO PO3BUTKY MaJIoro 0i3Hecy; (parmMeHTapHO-
rO XapakTepy MOMUPEHHS KOPIOPATUBHOT COIiabHOT BIAMOBIIAILHOCTI, 110 00-
MEXY€ y4acTh BEIUKUX OI3HEC-CTPYKTYp Yy PO3B’s3aHHI COIIaJbHUX MPOOIEM
OKPEMHMH aKI[iSIMU Ta MEPEHOCUTH aKIICHT 13 COILIaIbHO HE3aXMILEHUX TPYIl Ha-
CEJICHHS Ha [IePCOHAJ KOMIIaHiT), TaK 1y JepxKaBi (OCKUIBKM OCHOBHUM JIKEPEIIOM
coliaJbHUX 1HIIIATUB 1 Mporpam aepxasa po3misinae Tinbku cede). CII Ha 3axoni,
Oy/y4H CBOTO POy TBOPUYUM 3allePEUCHHSM 1 TPaAUIIIAHOTO Oi3HECY, 1 TpaAUIIiHHOT
nisutbHOCTI HKO, cimpaeTbest, THM He MEHTIII, Ha C()OPMOBAHI Y X CEKTOPAX PO3-
BHHEHI Mepexi. BHACIIOK OO 3’ SABISIOTHCS YHIKATBHI MOZIEI KOMOIHAIIIT pe-
CypciB, KOMyHiKaIlil, iHpopMmartii, pizHuX GpopMm Koomneparlii Ta 0OMiHy OCITyTraMu.
B ykpaiHchkux ymMoBax 1ieil pecypc HIATpUMaHHS € BKpail 0OMEeXEeHHUM;

— npoOemMa 3aTy4eHHs KOIITIB Ha TOYaTKOBOMY €Tarll PO3BUTKY IiAPUEMHU-
IITBA, BIZICYTHICTh CHEIIaIbHUX KpeauTHUX nporpam. B €Bpormi Ta CIIA iHBecTH-
uii npuiinum y ¢opmi BeHuypHoi ¢inantpomnii. B CIIIA mxepenoM BeHUypHOTO
KaImTany CTaJau MpUBaTHI OnarofdiitHi houau. B €Bpomi, KpiM MpUBaTHUX KOIITIB,
JOCTYIHI KPeTUTH Ta iHBECTUIIli Hajae aepxkana. OfHi€0 3 He0araThoX 1HIIIaTUB
y IbOMY Hanpsmi B Ykpaii ctano ctBopeHHs y 2010 p. 3a ininiatuBoro bputancekoi
Panu ta «Epcre banky» npoekry «CrnpusHHS COLiadbHOMY HiANPUEMHULITBY».
VYyacuuku npoexty (80 couianbHUX mianpueMuiB 3 JIbBiBcbKoi, JloHerpkoi 00-
nacrteit Ta Kpumy) npoiimy HaBuaHHs, OTPUMANIX IOPUANYHY Ta KOHCYJIBTaTHBHY
MIATPUMKY. 3a pe3yJabTaTaMu KOHKypcy Oyo BiniOpaHo Haiikpaii O6i3Hec-IUTaHu,
SIK1 OJIEp KAl MOAAJIBILY MIATPUMKY. 3 HUX yiKe ImpalotoTh «Ocensy Ta MeanuHuii
pealimiTamiianii IeHTp «370poB’s» (M. HoBoa3oBckk, JloHenbka 00i1.), 1o crie-
11a113yI0ThCS Ha peabuTiTallii naieHTiB 3 XBOpoOaMu HEPBOBOT CUCTEMH, CYTII001B
Ta XpeOTa, mikyBanHi gited 3 JIII1 (vacTkoBO O€301I1aTHO), @ TAKOXK MpaIleBIIa-
IITOBYIOTh 0€3pOOITHUX Ta JIIOACH 3 OOMEKECHUMHU MOKIIUBOCTSIMH,

— HU3BKUU CTYIIHb MPUXUILHOCTI TPOMAJISH JI0 MIIHHOCTEH COIiabHOI COJIi-
JTapHOCTI, OalayXICTIO 10 MpobiIeM, Kl HE CTOCYIOThCS X 0COOUCTO.

Bucnoexu. CouianbHe NiANPUEMHHULTBO K HAIPSM COLiaIbHO-IHHOBALIHHOT
TiSUTBHOCTI MOKE CTaTH OJTHUM 3 MEXaHi3MIB PO3B’sI3aHHS COLIANLHUX MPOOIeM i
Tpanchopmarii cycninabersa. 3nadyeHHs CII i rocrogapcbkoi CUCTEMHU MOJISTae
y TaKOMY:

— MiJIBUIIICHHS €KOHOMIYHO1 €()eKTUBHOCTI IIUTSIXOM YBEJICHHS JI0 eKOHOMIYHO-
ro 000pOTy pecypciB, IO HE BUKOPHCTOBYBAIUCS paHimie (BiAX0IM BUPOOHHIITBA,
COLIIAJIbHO BUKJIFOYEHI IPYMH, COIIAAPHICTS 1 AOBIpa TOILO), @ TAKOK BUKOPUCTAH-
HSl HOBMX KOMOiHAI[ill HAsIBHUX PECYPCIB;

— 37IaTHICTh 3MIHIOBaTH a00 CTBOPIOBATH HOBI CYyCMUIbHI MPAKTUKHU, THCTUTYTH
Ta CTPYKTYPH, 110 IPUCKOPIOE collianbHy TpaHcdopmariito. Hanpukiian, po3BUTOK
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MiKpo(iHAaHCYBaHHS MEPETBOPHUB KIACUYHUN KPEIUTHUM MIAXI «BIpt0 HE 0C001,
a peui», 3aKJIaJIHO 1€ Y PUMCBKOMY IpaBi, Ha «BIpIO HE pedi, a 0co0i», 1110 Hajla-
JI0 MOXKJIMBICTh HEOAraTuM JIIOIM IeHepyBaTy JTOXOAU B MiANPUEMHHULIBKOT [i-
SUITBHOCTI Ta MiJBUIIUTH CBIi PiBEHB )KUTTH;

— 3HSTTS COILIIaJIbHOIO HAIPY>KEHHS y CYCIUIbCTBI, 3yMOBJIEHOIO 3HAUHUM
COL1aTbHO-€KOHOMIYHUM PO3ILIAPyBaHHSAM, IIUISIXOM BKJIFOYEHHS COLIaJIbHO ypas-
JIMBUX BEPCTB HACEJIEHHS B €EKOHOMIUHY JiSUIbHICTb, HAJaHHS iM MOKJIMBOCTI 3a-
POOITKY, BIAKPUTTA U1 HUX COLaJIbHUX Ji(TiB.

Jliisa Ykpainu nianpueMHULTBO SIK JKEPENIO PECYPCIB ISl PO3B’sI3aHHS COL-
aJbHUX MPOOJIEM MOKH 110 3aJIMIIAE€ThCS He3aTpeOyBaHUM pe3epBoM. Tomy mo-
Janblii T0CIIKEHHS IbOro eHOMEHY NOTPeOyIOTh aHaji3y YMOB IEPETBOPEHHS
MiAIPUEMHUIIBKOTO MOTEHIIaly Ha AI€BUM pecypc MiABUILIEHHS PIBHS KUTTS Ha-
CeJICHHS, PO3BUTKY I'POMAISHCHKOTO CYyCHIJIbCTBA, BUSHAYEHHS PIOPUTETHUX
HanpsMiB aKTUBHOCTI Oi3Hecy y colianbHii chepi.
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COIIUAJIBHOE INPEAINIPUHNUMATEJIBCTBO
KAK HAITPABJIEHHUE COIII/IAJII)HO-I/IHHOBAHI/IOHHOﬁ
JAEATEJIBHOCTHU DKOHOMMNYECKUX CYBBEKTOB
HabartoBa O. A.

HpOCZHClJZI/lS'I/lpOGaHbl U munojiocusupoearnbl COBpEMEHHbLE MPAKMOBKU NOHAMUA
«coyuanvbroe npe()npuHuMamerbcmeo». PaCKpbll’I’lbl XapaxkmepHhvle npusHaxku smao-
20 d)eHOMeHa. Tloxazana pasnuya Meofcdy CoYyuatbHobim npebnpunumameﬂbcmeom
U KOMmepYeCKuUMU cCmpyKkmypamu, HEKOMMEPUECKUMU OpcaAHU3AYUAMU U COYUAIb-
HO OMBEemMCmMEEHHbIM OUZHECOM. OxapaKmepuS’oean OCHOBHble Hanpaejlenus oesi-
menvbHoCmu CoOyualbHblX npe()npu}zmuﬁ Paccmompenbz yciaoeust U nepCneKkmuessl
paseumusl COyudlbHoco npe()npuHuMameﬂbcmea 6 YKpauHe.

Knrouesnie cnosa: coyuailbHoe npednpuHuMameﬂbcmeo, HEKoOMMep4ecKue op-
canuzayuu, cCoyuaibHo OMBEeMCmMBEeHHbILL 6M3H€C, «mpemuﬁ CEKmop».

SOCIAL ENTREPRENEURSHIP AS A DIRECTION
SOCIO-INNOVATIVE ACTIVITY OF ECONOMIC SUBJECTS

Nabatova O. A.

The analysis and typology of modern interpretations of the term «social entre-
preneurship» are carried out, the characteristics of this phenomenon are disclosed.
The difference between a social enterprise and business organizations, nonprofit
organizations, and socially responsible business are showed. The main activities
of social entrepreneurship are described. The conditions and prospects of develop-
ment of social enterprise in Ukraine are considered.

Key words: social entrepreneurship, nonprofit organizations, socially respon-
sible business, «the third sectory.
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JAEP KABHO-IIPUBATHE TIAPTHEPCTBO
AKIHCTPYMEHT EKOHOMIYHUX PE®OPM
(TEOPETUYHUM ACIIEKT)

0. M. Jleeéxoseub, KanHouoam eKkOHOMIYHUX HAYK, OOYeHMm
Hayionanvnuii ynisepcumem «FOpuouuna akademis Yxpainu
imeni Apocnasa Myopoeoy

V3azanvneno i cucmemamuzosano meopemuyHi OCHOBU 0EPHCABHO-NPUBAMHOZO
napmuepcmea (I1I1). Posxpumo cymuicmo JI1I1. Buznaueno o3Haku, npuHyunu,
@opmu, nepesazu, ymosu 3anpogaddicents. Buasneno cneyugiuni xapaxmepucmu-
KU 8IOHOCUH. AKYEHMOBAHO HA YUHHUKAX, WO enausaioms Ha pozeumok 111 &
Yrpaini i nompebyiomo ypaxysanHs npu ynpasiinii 6iOn0GIOHUM NPOYECOM.

Knwuoesi cnosa: doepoicagHo-npusamue napmuepcmaeo, 03HAKU, NPUHYUNU,
cneyugixa.

Ilocmanoeka npoénemu. IIporojonieHnit ypsaoM Kypc Ha MOACpHI3allilo eKo-
HOMIKHM YKpaiHM aKkTyallizye MOUIyK MeXaHi3MiB peajti3allii MOCTaBICHUX 3aB/IaHb 3a
HEMPOCTHX YMOB MacIITaOHOT TEXHOJOTIYHOI Jerpaallii (3HOIMEeHHS OCHOBHUX
¢donmiB y xpaini y 2011 p. cranoBumno 74,9 %), 00MexXeHOCTI BHYTPINTHIX 1HBECTH-
LiIHUX pecypciB, 3HAYHOTO GOProBOr0 HaBAHTAKEHHS Ha JepyKaBHUN OIOIXKET, He-
CIIPUSATIMBOTO JJIS 32JTyYEeHHsI KOILTIB CTaHy CBITOBUX PUHKIB KarliTaly, OTipIIEHHS
KOHFOHKTYpPH 30BHIIIIHIX TOBapHUX pUHKIB. Lle 3yMOBMIIO TOCHIIEHY yBary HayKOB-
1[IB Ta yNPaBIIHIIB 0 BUBYEHHS MOTEHIATY JepKaBHO-IPUBATHOTO ApTHEPCTBA
(mami — JITIIT). OcTaHHE TPOTOIOMIEHO BAKIUBUM iHCTPYMEHTOM €KOHOMIYHHMX
pedopm (30kpema, Ui peanizauii iHPpacTPyKTypHHUX Ta IHHOBALlIHHUX MPOEKTIB).
TpuBae po3poOieHHS 3aKOHOIABYOI 0a3M sl TaKUX BiJHOCHH. [IpuiHATO 3aKOHH
VYkpainu «lIpo nepxaBHo-mipuBatHe maptaepcTBo» (2010), «IIpo ocobmuBocTi me-
penadvi B OpeHIy Y1 KOHIIECi0 00’ €KTIB IIEHTPaTi30BaHOTO BOJIO-, TETUIONIOCTAaYaHHS
1 BOJIOBiABEJICHHS, 110 NepeOyBaloTh Y KOMyHalbHIN BIacHOCTI», «IIpo Mopchki
MOPTU» Ta iH., HU3KYy HOPMAaTHUBHO-TIPABOBUX aKTiB. | 116 HEBUMAKOBO: a/Ke TPO-
extu JI1I1 Tenep ycmimnno peanizyrorses y Outbin Hxk 100 kpainax cBity [1, c. 229].
Jlume B €C y 1990-2009 pokax ykmnaaeno nonaza 1300 yrox JITIIT 3aransHOO Bap-
ticTio 250 mMipp €Bpo [2, c. 45]. [Tounnarouu 3 2004 p., AT akTHBHO 3aCTOCOBYETH-
cs1 y kpainax Aszii — Kurai, [naii, Anonii (va Kurait npunanae 6utbine 10 % cBito-
Bux iuBectuttid y AT [3, c. 47]). dns Ykpainu A1 y cygacHiii popmi € BiTHOCHO
HOBUM siBUIIEM. [le 3yMOBIIIOE BiJICYyTHICTh CHCTEMHOTO Oaue€HHSI HOTO TIPUPOJIH,
TepeBar Ta HeJOMIKIB, 110 YCKIAAHIOE peaTi3allito MOTEHIIaTy TAKUX BITHOCHH.
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Ananiz ocmannix oocnioxcens i nyonikayin. Ipodnemam JII1I1 nmpucssueHo
poOOTH BITYM3HIHUX 1 pOCIMICHKUX HAYKOBLIB, CEPE AKUX BIJI3HAYMMO Ipalli
B. Bapnascekoro [3—5], nocnimxenss [ 1; 6] (teopernuni ocHou I1IT), my6mika-
uii I. 3anmarpinoi [7; 8] (mpobmemu 3actocyBanns I B Ykpaini) [2; 9; 10] (cBiTo-
Bult pocsig nmpoektis JAIIIT) [11; 12] (JAIIIT y HaykoBO-TeXHOJOTIUHINA cdepi).
HayxoBe oOrpyHTyBaHHS 1 pO3pOOJICHHS 3aXO0/liB IOJI0 YIPABIiHHS PO3BUTKOM
JIIIT y kpaiHi MatoTh 6a3yBaTUCs Ha YITKOMY PO3YMiHHI CyTHOCTI, YUHHUKIB, MEX
sBHIIA. YTIM, Y HayKOBI} JIITEpaTypi CIOCTEPIraloThbCcs Pi3HOMAHITTS Ta HEY3ro-
JDKEHICTh TIO3UIIIH 1010 03HAUYEHUX MMUTaHb.

Dopmynrosanna yineii. MeToro CTaTTi € y3araJbHEHHS 1 CHCTeMaTH3allis Teo-
petnynnx ocHoB JIIIT 1715t pO3KPUTTS 3MICTY 1 BUSIBJICHHS CTIEIU (iKY SIBUILA, [0
Mae OyTH BpaxoBaHa IpH yrpaBiiHHI po3BuTKoM BimHocuH JI1IT B YkpaiHi.

Buknao ocnoenozo mamepiany. Xoua /{1111 1 Ha3uBaOTh BIIHOCHO HOBUM
IHCTPYMEHTOM €KOHOMIYHOTO PO3BUTKY, 1110 Ha0yBa€ Bce O1IbIIOT MOMYASIPHOCTI
y CBITI, BIlepiie 1meil MexaHizM BUHUK y @panmii me y XVI ct., akTuBHO 3acTo-
COBYBaBCSA y pi3HUX KpaiHax Ha pyOexi XIX—XX cT. mpu OymiBHUILITBI 3aT13HUIb,
kaHamiiB, aBronuiixiB [11, c. 86]. Tepmin «JII1IT» 3’sBuBcsa y 1990-Ti pp., koau
3HAYHO MOCHJIMBCS 1HTEpEC J0 TaKUX BIIHOCHH, a cepa iX 3aCTOCYBaHHS IO-
mupuiacs Ha Ti 00’ €KTH 1 PyHKIII1, 110 TPaAULIIHHO 3HAXOAUINUCH Y IepKaBHIM
BJIACHOCTI (KOMMeTeHIIi1). 3ayBaKuMo, 110 y 3aXiJIHIi HAyKOBiH JliTepaTypi Ta
MPAKTHIl 3aCTOCOBYETHCS TEPMiH «ITyOniuyHO-TIpuBaTHe naptHepcTBoy» (IIIIIT).
3aranpHoBU3HaHOI TepmiHomorii moao Il y cBiTi HE iCHYE€, IO CIPUYUHSIE
«po3MuTicTh» Horo mex. Tak, 3a Bepciero M®K, JIII1 — ue BinHOCHHH, 32 10-
MTOMOTOIO SIKUX MPUBATHUHN CEKTOP 3a0e31euye CyCHiabCTBO iHppacmpyKmypHu-
MUy aKTUBAMHU Ta NOCAY2aAMU, WO MPAOUYiliHO Ha0aromuvcs oepaicasoio |7, c. 63].
B €C y 3enenii kau3i «JlepaBHO-MpUBaTHE MapPTHEPCTBO 1 3aKOHOAaBCTBO
CniBroBapucTBa 3 AepKaBHUX KOHTPaKTIB 1 koHIecii» mig IIIIIT po3ymitorhes
(dhopmu Koorepalrii MiXk IMyOJIIYHOIO BIIaJI00 1 613HECOM, IO CIYTYIOTh METI 3a-
OesneueHHs GiHAHCYBaHHS, Oy/IIBHHMIITBA, MOJICPHI3aIliil, YIIPaBIiHHSA, €KCILTya-
Tauii inghpacmpyxkmypu abo nadanus nocaye [3, c. 45]. Y CIIIA — ue yroga mix
JIep’KaBOO 1 MPUBATHOIO KOMIIAHI€l0, 110 HAJIA€ OCTAHHIN B y3romkeHil gopmi
paBo OpaTH y4yacTb y JAeprKaBHIN BIACHOCTI 1 BUKOHYBATH QyHKYii, wjo mpaou-
YilHO € y nIoWuHi 8i0nogioaitbHocmi nyoniunoi enaou [4, c.13]. 3a BUBHaYeHHAM
Exonomiunoi komicii OOH B €Bpori, [IT1I1 — 1e iHHOBamiifHa KOHTPaKTHA yTo-
Jla MK ITyOJTIYHUM Ta MPUBATHUM CEKTOPAMU Y HATAHHI nYONIUHUX ROCIYe 1 pO3-
oyoosi ingppacmpykmypu [7, c. 64]. Sk 6aanmo, yci BU3HaAUYCHHS TIOE€HY€E aKIICHT
Ha MepeaHHl AepKaBoro O13HeCY NEeBHUX (PYHKI[IN 11010 HAJIaHHS CYCHUIbHUX
6nar. Lle moB’s13aHO 3 TUM, 1110, 3 OTHOTO OOKY, ICHYIOTh CEKTOPH €KOHOMIKH, K1
€ CTpaTeriyHo, COIiaJbHO 3HAUYYIIUMH, 1 HE MOXKYTh OyTH NepelaHi MOBHICTIO Y
BJIACHICTH NMPUBATHOMY CEKTOPY 0€3 HEraTUBHHUX HACHIJKIB I O€3MeKH 1
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COIL1aIbHO-€KOHOMIYHOI CTa0lJIbHOCTI; @ 3 APYroro — OOMEXKEHICTh JAepKaBHUX
1 MyHIIMTAJIbHUX OIOJKETIB, 3pOCTal0ui CoIliajdbH1 3000B’A3aHHs (32 BICYTHOC-
Ti aJICKBaTHOTO 301IbIIIEHHs 0231 OMOAATKYBaHHS) 3yMOBIIOIOTH HEJIOCTATHICTh
OIOKETHUX BUJIATKIB HAa IHPPACTPYKTYpHI OTPEOH, BUPOOHUIITBO CYCHIIBHUX
6nar. Jlo Toro x, mpouec NpUHHATTA pilleHb 3a YMOBH IOBHOI JepkKaBHOI BJac-
HOCTI 1 YIIPaBIIiHHS € TIOCUTH CKJIQJHUM, TOTpedye Oe3miui y3romkeHs. HatomicTb,
Kopropauii CbOrofiHi CIPOMOXHI aKyMyJIIOBaTH KOUITH, JOCTaTHI Juist OyIiBHU-
LITBA, MOJIEpHi3allii KalmiTaloeMHUX 1HQPACTPYKTYPHHUX 00’ €KTiB, 31HCHIOBATH
e(eKkTuBHUN MeHEeKMEHT. OKpeMOo 3a3Ha4MMO MTOCHIICHHS pU3HKIB (iacKo puH-
Ky 1 (piacko nepkaBU y HayKOBO-TeXHIuHiH cepi. Tak, CKOpOUCHHS KUTTEBOTO
LUKy MPOAYKIi cupuuuHse nepeBaxxHe GpinancyBanns kommanisimu HJJIKP,
10 Tal0Th MIBUIKHH PE3yiIbTaT, 1 HETaTUBHO MMO3HAYAETHCS HA PIBHI TOCITIKEHb
Ta po3po6ok [12]. [TocuiieHHs 3aX0/1iB 3aXUCTY MIPaB IHTEJICKTyaIbHO1 BJACHOC-
Ti (1HTepHAaTI3aIlis TO3UTUBHOTO 30BHINIHBOTO €(EKTy) MPU3BOAUTH 10 BTPAT
CyCHIJIBCTBA Uepe3 3MCHIIICHHS COIIaJIbHO BiAaui B/l IHHOBAIlIH, TaTbMyBaHHS
HTTI. ¥ 2013 p. mareHTHi BUTpaTH (CyI0BI TSKOM, BUILIATH, MUPOBI YTO/IH ) TIPO-
BIHUX KOpIOpaIliii cBiTy y cdepi BUCOKMX TEXHOJOTIH y 1,5 pa3u nmepeBuniaTh
(iHaHCYBaHHS HOBHX JOCIHIKEHb 1 po3p000K: BUT1IHIIIE CTAIO BIACTOIOBATH B
Takui crnocidé oTpuMaHHs NpuOYTKY, a He BIpoBaKyBaTu iHHOBauii [13]. Ha-
npukiaan, komnanis ARM, Ha nponecopax sikoi npauoioTs 90 % MoOiIbHUX
TenedoHiB y cBiTi, y 2012 p. Bupimuna 3eopnymu npoepamy Ho8ux po3pobox i
30CEpEeIUTHUCS Ha JIIIEH31HHIX BUIJIATaX Ta CYIOBOMY 3aXHCTi CBOIX IMO3HIIIMH.
Po3B’s13aHHS 3a3HAYCHUX CYNIEPEUHOCTEH TOCATAETHCS IISTXOM YIIPOBAKEHHS
0COONMMBOI OpraHi3aiifHO-yIPaBIIHCHKOT CUCTEMH 13 3aJlydeHHs! peCypcCiB Mpu-
BAaTHOI'O CEKTOpY 110 cdep, 110 TpaAuLiiHO Oyau Aep>KaBHUMH MOHOIOMIISIMU.
bi3necy nepenatoThes neBHi QYHKIIIT 3 yIpaBiIiHHs, IHBECTyBaHHs 00’ €KTa, a Jiep-
YKaBa KOHTPOJTIOE 1 PETYIIIOE HOTO JISUTHHICTD 1100 TUTaHb I[IHOYTBOPEHHS, SIKOC-
Ti 00ciyroByBaHHsI, Oe3neku Tomio [S]. B ocnoBy I mokianeno xonyenyiro: 3a
paxyHOK 3aJy4eHHs JIOCBIY, peCypciB, TEXHOJIOTIH MPUBATHOTO CEKTOPY 1 mepe-
PO3MONLTY PU3UKY A0 CTOPOHH, 1110 34aTHA OUIbII €()eKTUBHO 3 HUM BIIOpATHCA,
MOYKHA MIJBUILUTH 3arajibHy €(pEeKTHUBHICTb MPOEKTY, 3a0€3MeUUTH PO3B’ I3aHHS
npobiieM «diacko puHKY» 1 «piacko aepxaBu». YzaraapHeHHS [1; 3, c. 46; 4,
c. 28-29; 7; 11] yMOXNHBIIIOE€ BU3HAYCHHS HU3KH O3HAK, IO TO3BOJISIOTH BiIPi3-
uuty JII1 Big iHmuMx Gopm 63aemodii nepxasu i 0i3Hecy: 1) CTOpOHU MpeacTaB-
JIeH1 Iep>KaBHHUM 1 IPHBAaTHUM CEKTOpaMu; 2) IopHInYHE 0(OPMIIEHHS ITapTHEPCTBA
CHEIIIBHOIO YTOJ00 (JOTOBOPOM); 3) cymicHe iHaHCyBaHHS ab0 MoBHE (DiHAH-
CYBaHH$ IIPOEKTIB PUBATHUM MapTHEPOM; 4) TOBrOCTPOKOBICTh BIIHOCUH, MiCIs
3aBEepUICHHSI CTPOKY 00’ €KT MOBEPTAETHCS JIeprkKaBl a00 MapTHEPCTBO MPOJOBKY-
€TBhCSl HA OCHOB1 OHOBJICHOTO JIOTOBODY [3, ¢. 46]; 5) po3mo/ia pu3uKiB MiX MapT-
HepaMmu; 6) 03BOJISIE AOCITTH BUIIOI €(DEKTUBHOCTI, HiXK 0€3 y4acTi MPUBATHOTO
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cekTopy; 7) O13HeC 3a IOPYUYEHHSM 1 3a NIATPUMKHU JepKaBU BUKOHY€ QYyHKLIT, SIK1
paHile moKJIagaIucs Ha Iepxany [3, c. 47].

KoxHa 13 cTopiH mapTHepcTBa poOUTH CBilf BHECOK Y NMPOEKT: (hiHAHCOBI pe-
CypcH, MaTepialibHi, HeMaTepiaibHI aKTUBH, HAIaHHS TIEpCOHATY Tomlo. [lepkaBHa
y4acTh MOXE BKIJIFOUATH MIBTH, TAPAHTII, aIMIHICTPAaTUBHI TOCTYTH (BiBEICHHS
3eMENbHUX JISHOK, BUJAHHS JileH31H, 103B0oiiB). Takum urHOM, 3micmom J{IITT
€ CIUJIbHA y4acTh JAep>KaBU Ta O13HECY B 33/10BOJICHHI IOTPEO CYCI1IbCTBA HA OCHO-
Bl JIOBFOTPUBAJIOrO 00’ €THAHHS MaTepialbHUX 1 HEMaTepialbHUX PECypCiB MpHU
PO3MOIiTY TOBHOBAXXEHb, BiIMOBIAAILHOCTI (Y TOMY YHCIIi COLIaNbHOT) 1 PU3UKIB
[1, c. 223]. KoxHa kpaiHa Ma€ MEBHI CEKTOPU HAILlIOHAJIbHOI EKOHOMIKH, Y SIKUX
peamizaris npoektiB A1l € Haitoinpm goninsHOM0. Tak, y Benukiit bpurasii npo-
extu [T peanizyroTbest He TUTBKM Ha TaKMX 00’ €KTaX, SIK aBTOIUISXHU, apOIIOPTH,
JKKT, 3ami3uutli, mKoay, JiKapHi, a i B’SI3HMIN Ta 000poHHI 00’ ekTH [6, c. 33; 7,
c. 70]. BacrocyBanns JI1I1 y Takux cdepax, sk NeHITEHIIIapHA CHCTeMa, 000pOHa,
npuramanae ®Opannii, Himeuuuni. YTim, niepamu 3a KUIbKICTIO YCHIIIHUX MTPO-
extiB JIIIT y cBiTi € kamiTanoemHi rainy3i iHQpacTpyKTypu (€HepreTuka, TpaH-
cnopT) Ta corianbHoi cepu. [lommuproerbes, sk yxke 3a3Haqanocsk, JII1I1 y HaykoBo-
TexXHIuHi# cdepi [2; 6; 7; 11; 12].

Jljis yTOYHEHHSI MEX SIBHILA 1 MOJAIBILIOTO0 3’ ACyBaHHs creu(iKu BIJHOCHH
JIIIT HeoOx1THO BU3HAUUTH iX MOXKITUBI ¢hopmu. 3aranbHONIPUHHATOT Kiach(ikarii
HE iCHYy€, HailuacTille BUPI3HAIOTH TaKi: KOHTPAKTH, OPEH/a Ta JI3UHT; KOHIECIS;
YroAM MpO PO3MOALT NMPOAYKIIIT; 3MilIaHl MPUBATHO-AEP>KaBHI MiANPUEMCTBA 1
CrijbHA MIsUTBHICTH (Tabu. 1). KOpoTKOCTPOKOBI KOHTPAKTH 3 MPUBATHUMHU KOMIIa-
HisIMM Ha TIOCTaBKY TOBapiB, poOiT, MOCIYT ISl Jep:KaBHUX MOTPEO YacTo BiAHOCATh
mo JIIIT [1; 6]. YTiM, Ha HaII OIS, BOHU HE BIIMOBIAAIOTh O3HAKaM OCTAaHHBO-
ro. Jlo JIIIT He HanexaTh AeprKaBHI 3aKyMiBIli, KPeAUTYBaHHS, CyOCHTyBaHHS
JIepKaBOIO TIPUBATHUX KOMIIaHiH [3, ¢. 42; 14], ane nepkaBHi MporpamMu, 10 CIiTb-
HO (pIHAHCYIOTHCS A€PKABOIO 1 MPUBATHUM cekTopom, € JIITII.

Taonunsga 1

OcHoBHIi (hopMu 1ep:kaBHO-TIPHBATHOTO NapTHepcTBa [1, c. 227; 3, c. 47; 5]

dopma 3micT
1 2
Konrpaktu Ha IIpuBaTHa KOMIIaHisi OTPUMYE JepKaBHY BIACHICTh B YNpaBIiHHA ab0 opeHIy/
YIpaBIIiHHA, OPEH- | JI3WHT Ha MeBHHI cTpok. [Ipy KOHTpakTi Ha ynpaBIliHHA Jiep)kaBa Hece PU3MKH,
Ia, JTi3HHT 3nilicHioe inBectulii. [IpuBatHuil mapTHEp oTpuMye (ikcoBaHy IIIaTy abo Taky, o

3aJIeKUTh Bil eeKTUBHOCTI QyHKIIOHYBaHHS 00’€kTa ynpasninus. [Ipu openmi/
JI3HMHTY BiOYyBa€ThCS IEepeaHHs AepKaBHOTO (KOMYHAIILHOT0) MaliHa B THMYacoBe
KOPHCTYBaHHS 32 IU1aTy. 32 yMOB (hiHAHCOBOTO JI3HHTY Ji3HHTO0ICPKYBad OTPUMYE
NpaBo BUKYMy MaiiHa 3a 3aJIMIIKOBOO BapTIiCTIO. Y TiM, KOHTPAKTH MAlOTh BiAIOBI-
naru o3HakaM JIT1IT (TpuBasticTh BiTHOCHH, PO3MOMIT PU3HUKIB Ta iH.).
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3akiHueHHS Tabx. 1

1 2

Konmecis IIpuBarHUMit mapTHEp (KOHIECIOHEP) OTPHMYE IpaBa Ha OyIiBHULITBO (PEKOHCTPYK-
1if0, MOJIepHi3allifo) Ta/abo ynpasiiHHA (eKCILTyaTalio) 00’ €KTa AepKaBHOI Biac-
HOCTI Ha IeBHUH 4ac 3a oOyMoBieHy Iuiaty. Hece onepauiitHuii i iHBecTHLIHHNMIT
pu3uKy, Oepe 3000B’s13aHHS 100 yTPUMAHHS, MOMINIICHHs, MOAEpHi3aLii 00’ exTa.
[IpaBo BiacHOCTI Ha BUPOOJIEHY 3a KOHIIECIE€I0 MPOAYKLIIO, MOMINIIEHH 00’ €KTa
HaJIeKUTh KoHIIecioHepy. KoHrecis Moxe OyTH Ha 00’ €KTH, IO BXXE iCHYIOTh (Bin-
HOBJICHHSI/MOZIEpHI3alis Ta eKCILTyaTarlis), abo mepexdadary OyJiBHUITBO 00’ €KTIB
«3 Hys» (Tak 3BaHUH «greenfield projects»). Haii6inpm nommpeHi B iHdpacTpyk-
TYPHUX TaTy3sx. € OTHMM 3 OCHOBHUX MEXaHi3MiB 3aJTydeHHs iHO3EMHOTO KarliTaly
y OyAiBHHMITBO i MOJCpPHI3allil0 00’€KTiB iHPPaCTPYKTYpH y KamiTanoaehiuuTHUX
kpaiHax. 3a nanumu CsitoBoro 6anky, moHan 70 % HOTOBOPIB, IO YKIaHAIOTHCS
nepkaBoro y chepi iHbpacTpykTypH, € KoHneciiHmMu [10, c. 8]. Konuecis 103B0-
JIsI€ OTPUMATH ONTUMANBHE CIIiBBIIHOIICHHS CTPATETiYHOTO KOHTPOIIIO 3a Gi3HECOM
Ha [UBUTBHO-TIPABOBIN OCHOBI i MAKCHMAJIBEHO MOXITHBY TOCIIOIAPChKY CBOOOIY Ha
00’€KTi IepKaBHOT BITaCHOCTI

VYropa mpo JlepxaBa Haslae MPaBO BUKOPHCTAHHS 00’€KTa (HAap) MPHUBAaTHOMY IApTHEPOBI HA

po3mozin IUTaTHIA OCHOBI 1 Ha BU3Ha4eHHWH cTpok. [IpuBaTHUIT mapTHEpP 3000B’S3y€THCS BU-
npoxaykuii (YPIT) | xoHyBatH po6GOTH 3a BIacHHI paxyHOK, Ha BIIACHHH PH3MK 3 HACTYIIHUM KOMIICH-
CYBaHHSIM BUTPAT i OTPUMAHHSM IUIaTH SIK YaCTUHM BUPOOJICHOI MPOMYKIIii. ﬁomy
HAJISKUTH MPABO JIMIIE HA YACTUHY NPOAYKLii. YMOBH 1 HOPSIIOK PO3MOALTY BH3HA-
YaroThCS yroaow. BupobiieHa mpoxyKIis MOAUIAETECS HA KoMneHcayiiny (epeaa-
€TBCSl IHBECTOPOBI 32 PaxyHOK KOMIICHCYBaHHS BUTpAr) Ta npubymixosy (po3nomi-
JSIETBCS. MK IHBECTOPOM 1 ZIepKaBOIO y IMPOMOPIIii, o BU3HaUeHa yronooo). YPIT
HOIIUPEH] y KaliTaJoMiCTKUX cdepax (1o0yBaHHs KOPUCHUX KomaiuH). Jlo3Boss-
I0Th 3HH3UTH PU3UKH JUIsl eKOHOMIUHOT O€3MeKH KpalHU IpH 3aTyueHHi iHO3eMHHX
IHBECTHUIII} 10 CTpaTeriyHuX 00’ €KTIB

3mimani 1. 3MimIani miaOpUEMCTBa MOXKYTh OyTH aKIIIOHEPHUMH TOBapHUCTBaMH a00 3 Haiio-
ZiepKaBHO- BOIO YYacTIO CTOpiH. [IpuBaTHMI MapTHEpP BOJOi€ YACTHHOIO IpaB BIACHOCTI Ha
MIPUBATHI 00’exT. Jlep>kaBHUI IapTHEP BCTAHOBIIIOE BUMOTH IOI0 MaliOyTHBOTO (hyHKIIOHY-
MATIPUEMCTBA, BaHHs/MoziepHi3anii 06’ekTa, 6epe yJacTb y rocrnofapchKii gisiibHocTi. [Tommpeni
CHiJIbHA Y HayKOBO-TeXHIUHIH cepi (CNiIbHI HayKOBO-IOCTIAHUN LIEHTPH), TPOMUCIIOBOCTI.
IUSUTBHICTD 2. CrijbHa yyacTh JepKaBHOTO i MPUBATHOTO MApPTHEPIB y peaizawil meBHUX HPo-

€KTIB Ha JIOTOBIpHil OCHOBI

JUIIIT iHCTUTYLIHHO TIepeTBOPIOE chepu TisUTBHOCTI, 10 HAJISKATh IeP)KaBHOMY
CEKTOpY, alie He BUBOJUTH 3a Horo mMexi [1, ¢. 223-225]: mpuBaTHOMY MapTHEPY
MIepeIArOTHCS JIMIIE JISSIKi TipaBa (Ha yIPaBIiHHS MPOIECOM MTPOEKTyBaHH MaliOyT-
HBOTO 00’€KTa, CTBOPEHHSI, €KCILTyaTallii; Ha KOHTPOJIb 32 HA3BaHUMH TIPOIIECAMH,
BUKOPHCTaHHIM aKTHUBY; Ha JJOX1]l BIJ] BUKOHAHUX POOIT L1010 IPOEKTYBaHHS 1 CTBO-
PEHHs, eKCIlTyartalii 00’ €KTa; Ha 3MiHY KalliTaJIbHOI BAPTOCTI 00’ €KTIB YIOJIU Ta 1H.).
VYTim 00’ €KTH 3aJTUIIAIOTHCS Y JIepKaBHIN BiIacHOCTI. OCHOBHOIO (DYHKIII€IO 1 METOIO
JIep’KaBU B paMKax TAKoro MapTHEPCTBA € JOTPUMAHHS CYCRIIbHUX iHmepecis, TOI1
SIK IPUBATHOTO IIApTHEpa — MakcUMizalist mpuOyTKy. Kpim Toro, nepxasa Bu3Ha4ae
MIPaBOBI PaMKH MMAPTHEPCTBA, 30epirae BnaaHi QPyHKIII 1m10/10 ix 3MiHu. Tomy nepxa-
Ba 1 Oi3HEC 3aNULIAIOThCA CYO €Kmamu pizHo2o macuimaoby: nepiia BUCTYHAe
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cy0’€KTOM BJIaJi 1 TOCHOIAPCHKOr0 000POTY, MPUBATHUI APTHEP — JIUILE CYyO EKTOM
rocronapcekoro ooopoty [1, c. 224]. Lle 3ymoBoe nieBHy crietiuiky npunyunis
JIIIT [3; 4, c. 24; 7], o SKUX 3a3BUYai HAJIe)KATh TaKI.

1. Pisnicms iHTEpECIB CTOpiH. YTiM, sk 3a3Hadae B. BapnaBcekwii [3, c. 45],
CTaTyc JIep>KaBH 1 MPUBATHOTO MAapTHEpa y MOMIOHUX KOHTPAKTaX HIKOJIU He OyJie
PIBHMM, aJKe 1HOAIL IepKaBa MOXKE B OZIHOCTOPOHHBOMY MOPSIKY 3MiHIOBATH YMO-
BU JIOTOBOPY (pO3ipBaTH JOTOBIp), SIKILIO 1€ 3yMOBJIEHO HASBHICTIO CYCIIJIBHOIO
iHTepecy. B neskux kpaiHax Taki mpaBa JAep>KaBU 3aKOHOAABYO 3akpirieHi (Ppan-
1ist). Y npaxtuii €BpornenchKoro cyay 3 npas JIOIUHE HEOIHOPA30BO PO3IJIsiia-
JIUCS MUTAHHS IIOJI0 MPaB JIepKaBU Ha 0OMEKESHHS IIPaB BIACHOCTI, y TOMY YHUCII
3a npoextamu JIIII [4, c. 25]. 3araqbHUM BHUCHOBKOM CTaj0 BHU3HAHHS TAKOTO
npaBa 3a yMOBH 30epekeHHs OaaHCy MPUBATHOTO 1 CYCITIJIBHOTO iHTEpeCiB. Y pke-
peni [15] cepen 3acan Binnocun I HazBaHo npiopumemnicme inmepecis oep-
Jrcasu. 3 Ipyroro OOKY, SIK CIYITHO 3ayBa)KeHO y poOoTi [9, c. 86], «3a3zmaneriap
HEpPiBHI» MO3HUIIIi BJIaIv 1 613HECY MOXKYTh IIpuBecTH 10 npodanaii imxei JITIT.

2. BionosioanvHicms 32 BAKOHAHHS YMOB KOHTPAKTY. Y mipari [4, c. 25] akiieH-
TOBaHO, 110 BiJIMOBIAIbHICTh IPHUBATHOTO MIApPTHEPA € BUIIOIO, HIXK Hapas3i yroj
MDK IpUBaTHUMU (ipMaMH, IO 3yMOBJIEHO MyOIiYHO-MIPUBATHUM XapaKTepOM
BigHocun JIIII.

3. Konkypenmmuicmu (IpOBEACHHS KOHKYpCY Ha mianucaHHs KoHTpakty JI1IT),
npo3opicms ma 360pomHULL 38 'a30K. | pOMaJITHChKE CYCIITBCTBO MOBUHHO MAaTH
JOCTYTI 10 TOBHOI iH(popManii mpo GyHKIIIOHyBaHHS TApTHEPCTBA.

4. Hesmpyuanns. Jlep>xaBa He Ma€ BTPY4YaTUCh Y TOCTIONAPCHKO-a/IMIHICTPATHBHY
TISUTBHICTH PUBATHOTO TTAPTHEPA.

5. Cmumymoeanusa ma eapanmii. 1111 nommupene y cdepax, 1e pu3ukH 1 Bij-
MOB1/1aJIbHICTh BUCOKI, IPOEKTH KaliTaJl0EMHI, MAalOTh TPUBAJIMI Mepiof peaizarii,
HU3BKY peHTabenbHICTh. OTKe, BUHHKAE MOTpeda y CTBOPEHHI JOAATKOBUX CTH-
MYJIIB JIJIs YMOMUIIMBIICHHSI peajlizallii iHTepeciB MPUBAaTHOTO MapTHEpa.

3Bakaroun Ha ronoBHy MeTy JIII1, mpomonyeMo MOTIOBHUTH 11€H MTepesTiK MPHUH-
ITUTIOM Heno2ipuieHHs yMoe JIIsl CYCITbCTBA MO0 OTPUMAHHS TIEBHUX TOBapiB/
MOCITYT, KOHKYpEHTOCTPOMOKHOCTI Kpainu. 3mict I 3rigHo 3 pamkoBuM 3aKoHOM
VYkpainu «IIpo nepskaBHO-nIpHBaTHE MapTHEPCTBOY» [ 16] HaBeAEHO HA pUCYHKY. Jlo-
CHTB MMOBHUH Tiepenik o3HakK 1 npuHuumiB AT 10moBHIOETBCS 3HAYHOIO KUTBKICTIO
fioro cdep (y TOMy YHCIi MAaITMHOOY/YBaHH ), IO YMOXKJIMBIIIOE PO3IIHUPEHHS MEX
sBua. BincyTHii Buxmounuii nepenik ¢popm AT YTim, cBiTOBHI JOCBiA MTOKa3ye
Te, 110 3a3BUYAil AeprkaBa BUIUIAE 0OMeKeHy KUIbKicTh cdep 1 hopm iforo peaniza-
i1 3 METOIO KOHIIEHTpALIil pecypciB Ha IPIOPUTETHUX HanpsiMax [14].

st po3ButKy BimHOcHH [T BaXkMBUM € po3yMiHHS MOTEHIIHHUX NepeBar
IUIsL IeprKaBy, IPUBATHOTO MAapTHEpa Ta CYCHUILCTBA B IJIOMY, 10 MOTHUBYIOT J10
y4acTi B TaKuX MpoekTax (Tadi. 2).
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Taonumosa 2
Hotenuiiini mepesaru JIIII [1, c. 225; 3, ¢. 42; 7 Ta iH.]
YdacHuK MOKIHBOCTI, IO BiAKpUBAIOThCA Yepe3 Mexanizmu JI1IT
JepxaBa ExoHOMist OIOM)KETHUX KOLITIB, OTPUMaHHS JONATKOBUX pecypciB — QiHaHCO-

BUX, MaTepiaJbHUX, YIPABIiHCHKOTO NOCBiy. Peanizanist cycniibHO BaXKITMBUX
MPOEKTIB, 1110 Oy/a 6 HEMOXIIHBOIO 3a iHIMX yMOB. [liBUIICHHS sIKOCTI 1 06Cs-
ry CyCl'[iJ'lel/IX nociuyr i TOBapiB, SHWKEHHS BUTpPAT X HaJlaHHA; CTUMYJIIOBaH-
Hs MOJiepHi3ail y 6a30BHX ranxy3sx. JocTyIm 10 HOBHX TEXHOJIOTIH, 3aTy4YeHHs
iHO3eMHUX iHBecTHLil. [1030aBeHHs Big HU3KKM PU3HKIB. 30epe)KeHHS KOHT-
POJIO 1 BIUTMBY Ha 3arajibHy CTPATETiI0 PO3BUTKY 00’€KTa. 30epeKeHHs/CTBO-
penHst pobounx Mmicip. CrnpusHHS iHTerpamii Haykd, OCBITH, BUPOOHHMIITBA;
KoopauHais aepxapaux 1 nmpuataux HJJIKP, 3a6e3neuenns komepiriamizarii
iX pe3ynbraTiB

[IpuBaTHuii mapTHep PosmmpenHs: puHKOBOI Hillli, 3B’43KiB 3 OpraHaMH Biaay (JO3BUIBHUMH Opra-
Ham). ITiBUINEHHS CTaTyCy NPOEKTY 4Yepe3 y4acTh AEP)KaBHOTO IapTHEpa;
MO>JIMBOCTI OTPHMAaHHSI MIBIOBUX KPEJMTIB ITi/I IepyKaBHi rapaHTii, 3aIyyeH-
Hsl OIOJUKETHUX KOIITIB ZI0 MPOEKTY, TapaHTii MOBEpHEHHs iHBECTHLLiH, 30yTy
NPOAYKILii; IPUCKOPEHHS BIOCKOHAJICHHS PETYJSITOPHOI 0a3u 3aBISKU 3BOPOT-
HOMY 3B’SI3KY «JiepKaBa — Oi3HECH

s cycniibeTBa B HisioMy: OLTBII SIKiCHI TOBAapW/TOCITYTH MIPH 3HIKEHHI IiH Ha HUX (Y pe3yibTaTi eKo-
HOMiT Ha MacITadax, BIPOBAPKEHHS HOBUX TEXHOJIOTIii, 3HIKECHHS HAKJIaJHUX BUTPAT); PHIIBHU/IIICHHS
OymiBHHUIITBA/ MOJIepHi3alii iHPPaCTPYKTYpHUX 00’ €KTIB

Onnak 1e nuuie TeopeTnyHi, «MoxuBi» nepesaru JAIIIT. J{ns ix mpakTuaHoi
peanizanii HeoOXiTHOIO € HU3KA Takux ymos [4; 7; 14].

1. IlogonaHHs cynepeyHOCTI MK CyCIUTBbHUMU 1 IPUBAaTHUMU IHTEPECAMH —
3a0€e3MevYeHHsIM CyCUTbHUX Oar 1 oTpuMaHHaIM npuOyTKy. Tak, y po6oTi [5] Ha-
BEJICHO HU3KY NpuKiaaiB Hepnaiaux rnpoekri JIIII y po3BuHenux kpainax. Kon-
1eciiiHa cxema peopMyBaHHs CyCIIIBHOTO TpaHcnopty y Benukiit bputanii Ha-
npukiii 1990-x pokiB cnpuUuMHHUIA pPi3Ke MIABULIEHHS I[IH Y MICHBKOMY
tpancnopti (y Jlonmoni — Ha 42 % 3a 11’ATh POKIB, B IHIIUX paiioHax — Ha 69 %).
VY Higepnangax y 1995 p. Oyno BifiaHO B KOHIIECIIO TPHOM KOMITAHISIM 3aJTi3HUIIIO
3 METOIO CTUMYJIIOBATH 3HIKEHHS Tapu(iB HA TEPEBE3CHHS 3aBISKA KOHKYPEHLIII.
Pe3ynbraroM 11bOr0 CTaJI0 NOTIPIICHHS (QYHKIIOHYBaHHS 3aJ1i3HUII: KOMIIaHI1 r1e-
penaBayiu OUIbLILY YacTUHY pOOIT MiAPSAAHUKAM, 110 He 3a0e3MedyBall HaJeKHOTO
PIBHS SIKOCTI 1 BAMOT CTOCOBHO O€3IeKH pyXy, 3pociia KUIbKICTh aBapiil. [Iparnyun
3MEHIIUTU BUTPATU, KOMNAHII eKOHOMUNU caMe HA eKCHILYamayitiHux 6UOamKkax.
VY [17, c. 43] Ha ocHOBI y3arajabHeHHs 3apyOikHOTO nocBimy I Bu3HaHO, 1110
saimydeHHs1 THK y ramy3sx — npupoaHuX MOHOIIOMISIX (BOI0-, TETUIONOCTAuYaHHS,
TPyOOIPOBITHUM TPaHCIIOPT, HOPTH) FTeHEPYBAJIO HE3HAYHE IT1ABUILIEHHS €(PEeKTHB-
HOCTI BHACITIZIOK 00MEXEHOTO KOHKYPEHTHOTO TIOTeHIIiay. Bkpaii BaKIMBHM BU-
JaeTbes A1 YKpaiHU BUBYEHHSI JJOCBIAY 1HIIKX KpaiH o0 aHami3y Hesaad J(IIT1
3 METOI0 YHUKHEHHS MOIIOHUX TIOMHJIIOK.
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Jlep:kaBHO-IPHBATHE NAPTHEPCTBO — cnispobimnuymeo Mix aepxaBoio Ykpaina, AP Kpum,
TEPUTOPiabHUMH TPOMazaMid B 0c00i  BIANOBIAHHX OpraHiB [EpXKaBHOI BIaJH Ta MICIEBOTO
CaMOBpsIlyBaHHs (Iep)KAaBHUMHU [apTHEpaMH) Ta OPUAMYHUMH O0co0aMH, KpiM AepKaBHHX 1
KOMYHQJIbHUX MHiINPHEMCTB, a00 (i3UYHUMH 0COOAMU-IIINPUEMILIMU (IIPUBATHUMU HapTHEPAMH),
1110 3/1ifiCHIOETHCS HA OCHOBI JIOrOBOPY B 3aKOHOJIaBYO BCTAHOBJIECHOMY ITOPAJIKY

|
v v

O3naku: HMpuHumnu:

3abe3neyeHHs BHIIHX pienicmy Tiepes 3aKOHOM JIePKaBHOTO i IPUBATHOTO MAPTHEPIB;
TEXHIKO-€KOHOMIYHHX

MOKA3HHKIB  eghexmusnocmi
JUSsUTBHOCTI, HIX y BapiaHTi

3a00poHa  OyIb-SKMX JUCKPUMIHALIMHMX NpaB  JepKaBH  4M
TPUBATHOI'O MapTHEPA;

6e3 3amydeHHS NPUBATHOTO y32000icenta inmepecie NEPHKABHOTO i MPUBATHOTO MApTHEPA 3 METOIO
HapTHepa; OTPUMAHHS B3A€MHOT BUTOJIH;
Ooszompueanicms  BiHOCHH HE3MIHHICTb TPOTATOM yYChOTO  CTPOKY i JIOrOBOpY IHiTbOBOrO
(5-50pp.); npu3HAauYeHHs 1 (OpMHM BIAacHOCTI 00’€KTiB, WO mepedyBalOTh Y
-); - e .
JIepKaBHIH UM KOMyHanbHiif BmacHocTi abo Hamexats APK,
nepeiaHHs MPUBATHOMY nepeaHux NpUBaTHOMY HApTHEPY;
T1apTHepy l‘_ﬁ_‘;THH" pusukie y BH3HAHHS JCPXKABHUM i MPHBATHUMH NapTHEPaMHU MHpaB i 000B’s3KIB,
nponeci JTIL; nependayeHHX 3aKOHOJABCTBOM YKpaiHM Ta BU3HAYCHHX YMOBaMH
OTOBO] KnazaeHoro B pamkax JIITIT;
BHECEHHS npusamnum . Py, yKTan p AT
napmuepom  ingecmuyiii B CIIpaBEUTHBHIT PO3IOLI PU3HKIB;

o0’ekTH  mapTHepcTBa i3
IDKepen, He  3a00pOHCHHX
3aKOHO/ABCTBOM BHIIAJIKiB, BCTAHOBJICHHX 3aKOHONABCTBOM

BH3HAYCHHS [IPUBATHOI'O NMAPTHEPA HA KOHKYPCHUX 3acajax, Kle

v
Jorosopu B pamkax I (hpopmu)

v v v v

KOHIIECist CHiJIbHA MisUTbHICTH yroza mpo po3HoJis HPOLyKIii iHII

Cdepn: momyk, posBinka PpOJOBHMII KOPUCHHX KONMAIMH, iX BHIOOYTOK; BHPOOHHMITBO,
TPAHCIOPTYBAHHS, IMOCTAYaHHS TEIUIA, PO3MOALT i MOCTAYaHHS IPHPOAHOrO rasy; OyIiBHHUTBO i/aGo
eKCIUTyaTallisi aBTOCTpa/l, IUISXIB, 3aJ1i3HHULb, 3 THO-I0CA0YHAX CMYT, MOCTIB, [IIXOBUX €CTaKaJl, TYHEIiB
i METpOMOIITeHIB, MOPCBHKHX 1 PiYKOBHX TOPTIB Ta X iHGPACTPyKTypH; MamMHOOYAyBaHHS, 30HpaHHS,
OUMILCHHS Ta PO3MOALT BOAM; OXOPOHA 3J0pPOB’s; TYPH3M, BiJIIOYMHOK, pEKpealis, KyJbTypa i CIOpT;
(YHKI[IOHYBAaHHS 3POLIYBAIBHUX 1 OCYLIyBAJIBHHX CHCTEM; 0OpoOKa BiXOAiB; BUPOOHMLTBO, PO3MOJIN
€IeKTPOCHEePrii; yIpaBIiHHSA HEPYXOMICTIO, iHIIi.

1T

Jlep:kaBHa NMiATPMMKA: HAJAHHsA JICPKABHUX rapaHTiii, (iHaHCyBaHHs 3a PaXyHOK KOLITIiB JIGPIKABHOIO M
MiCLIEBOrO OFODKETIB Ta IHIIMX JuKepelT; iHIi (popMu, ependadeHi 3aKk0H0JaBCTBOM.

TapanrTii: y pa3i, Ko winy (Tapudu Ha HOCIyTH), 10 HAJAIThCs y npoueci 3aiiicuenns JI1I1, BcraHoBeHO y
PO3Mipi, 110 € MEHIINM BiJl €KOHOMIYHO OOIDYHTOBaHHMX BHTpAT Ha iX BHPOOHMUTBO (HaJaHHSI), MPUBATHUH
MapTHEp Mae TMPaBO Ha BIIUIKOMYBAaHHS CBOIX BHTPAT y 3aKOHOJABYO BCTaHOBJICHOMY TNOpsaKy. OpraHu
JIepXKaBHOT BJIAZAM HE MAalOTh IIpaBa BTPYYaTHCh Y JisUIbHICT NPHUBATHUX NapTHEpiB (KpiM BHIIAJKIB,
YCTaHOBJICHUX 3aKOHOZABCTBOM). I'apaHTii He MOLIMPIOIOTHCS HA 3MiHYy IOAATKOBOIO, BATIOTHOTO, MHTHOTO Ta
iHIIIOrO 3aKOHOJABCTBA, 10 PEryJIOI0Th MPABOBIAHOCHHH, Y SKHX HE AIFOTH MPHHIMUIH PiBHOCTI cTOpiH. SIKI0o
opraHaMH JIEpJKaBHOT BJIaJM, MICLEBOIO CaMOBDSYBaHHS MNPUHHATO PpIlIEHHs, IO IOPYNIYIOTh IpaBa
NPUBATHUX TAPTHEPIB, 30MTKH MalOTh OYTH BiJIIIKOIOBaH]

Puc. 3micT nepskaBHO-TIPUBATHOTO TapTHEPCTBA
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2. CtBopenHns incTuTyniHOTO cepenopuina st JAII1. TTinroToBka rpoMaaceKoi
TyMKHU 710 3acTtocyBaHHs mexaHi3miB JIIII y Tpaguriiino «aep:kaBHUX» cdepax.
Po3po6ieHHs BiAMOBIIHOTO 3aKOHO/IABCTBA, YiTKE CJliyBaHHs npuHiunam JITIT,
MOJIITUYHA CTaOUTbHICTh. MOXKIIMBOCTI (hiHAHCOBUX PUHKIB 3a0€3neunTr (hiHaHCY-
BaHHS MPOEKTIB. [OTOBHICTh CTOPIH MTH Ha KOMIIPOMIC; B3aEMHA JOBipa, IO €
OCHOBOIO OY/Ib-SIKOTO MapTHEPCTBA.

3. 30epexxeHHs POBIAHOT poli AepkaBu B opraHizanii npoekriB JIIII. Hit-
KM po3mois piHaHCOBOI M YIpaBIiHCHKOI BiIMOBIIAIBHOCTI 3@ BIPOBAJKEH-
HSl IPOEKTY B CHCTEMIi OpTaHiB Biiaau. 3a0e3neueHHs: KOOpAUHAILl1, yIpaBIiHHS
po3sutkom JIIII. Tak, y CHIA po3pobineHHAM 3araibHOi cTparerii i Koopau-
Haii y cdepi I Binae Hamionansua Paga 3 JIIIII, migroroBka x i peanizaiis
KOHKPETHUX MPOEKTIB — y KOMIETEHII1 MiCIIEeBHX OpTraHiB BiaaH i penepaib-
Hux MiHictepcTB [12]. B Ykpaini Benetbcs poboTa 31 CTBOPEHHS BIANOBIAHUX
cTpykTyp (JlemapraMeHT 1HBECTHIIMHO-1HHOBAIIHOI MOJIITUKHA Ta PO3BUTKY
JIIIT mpu MiHiCTEpCTBI €KOHOMIYHOTO PO3BUTKY 1 TOPTiBIIi, B IEPCTIEKTUBI —
Hentp AIIII mpu JlepkaBHOMY areHTCTB1 IHBECTHIIIH 1 yIIpaBIiHHS HALIIPOCK-
tamu [14]).

VY3araiapHIOI0YM BUKJIaJeHE MO0 crenudiku 1 yMOB peanizallii BiTHOCUH
JUIIII B KOHTEKCT] yKpaiHChKUX pealliif, akLleHTyeMO yBary Ha Takomy. [lo-nepiue,
KIHIIEBOIO METOIO0 3ampoBakeHHs: MexaHi3MiB [I1I1 maroTh OyTH 3a0e3neueHHs
O1JIbIII BUCOKOTO PiBHS 3a/10BOJICHHS] HU3KU MOTPeO HACENeHHS B LILJIOMY, MAaKCH-
Mi3alis CyCcHniIbHOI BUTOAM (2 HE MparHeHHs MiHiMizanii OI0/KETHIUX BUTpAT 3a
Oyab-sIKy I[iHY, pU3MKH YOTO, Ha HAIl MO, iICHYI0Th). KOopekTHUM € po3risia
JIIIT 3 mo3utiit nepeayciM CyCiibHOI, a HE JINIIe eKOHOMIYHOT €()eKTUBHOCTI.
[To-npyre, HEOOX1IHO YITKO PO3YyMITH, L0 NPUBATHUM NapTHEP, OEpydH ydacTb
y npoekti JIIII, mae BiamkonyBaTu cBoi BUTpATH 1 oTpuMaT npudyTok. Tox,
OIIHIOIOUH JONUIBHICTh peaizamii moaiOHuX IPOEKTIB, CIIiJT 3BayKaTH, 32 PaXyHOK
4OTOo 1€ Bi0OyBaTUMETHCS (KOIITOM CIOXKMBadiB, OFOPKETHUM KOIIITOM, 4epe3
nueru Tomo). [lo-TpeTe, cimig ypaxoByBaTu cnenudiky iHCTUTYLIHHOTO cepe-
JOBUIIA (BUCOKI KOPYMIiHHI pU3UKHU, OMOPTYHICTUYHA MTOBE/[IHKA KOHTPAreHTIB,
HEraTMBHUI JOCBIJl «TIHBOBO1» MpuBaTH3alii — amke aeski popmu AIIT (open-
71a, KOHIIECii) YacTO PO3MIANAIOTHCS K «HESIBHAY) MpHUBATHU3AIlis, HEIPUHHATTS
OUIBLIICTIO HACETICHHS y4acTi MPUBATHOTO OllepaTopa y MOJIOHUX MPOEKTax, Mo-
JITHYHA HeCTaOIbHICT). BCl IHCTUTYTH JiepKaBH, CyCIIJILCTBA Ta Gi3HECy Majo
nigrorosieri no JIII. [To-gerBepre, BiCyTHICTH B YKpaiHi JOCBiTY 3aCTOCY-
BaHHS TaKUX MEXaHi3MiB JJIs peajizamii MacmTaOHUX MPOEKTIiB, a OTKE — He-
BpPETYJIbOBAHICTh JOTOBIPHUX MHUTaHb, 10 MOCUIIIOE PU3UKH JJIsI TAPTHEPIB.
[To-1’siTe, HU3bKUII PIBEHD )KUTTS HACEJIEHHS 0OMEKYE MOKIIMBOCTI 3a0e3e4eH-
Hs ()IHAHCOBOTO 1HTEPECY MPUBATHHUX MAPTHEPIB 32 paXyHOK 301LIbIIIEHHS Tapu(iB
a0o I11H Ha BIATMOBIIHY MPOAYKIIIIO, IO peanizyeTbes B pamkax npoektis JIIIT.
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[To-mocre, caig 6paru 10 yBaru ctaH iHppacTpyKTypHUX 00’ €KTIB JJ0 3aJTy4E€HHS
MPUBATHOTO MApTHEpa: 3HOLIEHHs ckiagae y cepenubomy 80—100 % (macmrabu
HEOOX1THUX 1HBECTHUIIIM HE TO3BOJISATh yTPUMYBATH HU3bKI IIHU/Tapudu Ha Bij-
noBiaH1 nociyru). Iloroqumocs 13 gxepenom [7, ¢. 71], mo B Ykpaidi nomupexe
xnbOHe nepexoHanHs, 3a skuM [I1I1 cmpomoxHe 3abe3neunTt MOJEPHI3aIio Ta
OyiBHUIITBO 1H(PACTPYKTYPHUX 00’ €KTIB Maif’ke BUKIIFOUHO 332 PaXyHOK pecyp-
CiB IIPUBATHOTO MapTHEPA, a/I’)K€ HaBITh Y PO3BUHEHUX KpaiHax Taki MPOEKTH He
peanizytoTbes 6e3 nepKaBHUX 1HBECTHIIN. [[puunHN: HEMOXKIIUBICTH TIEPEKIIaC-
TH BC1 BUTPATH HA HACEJICHHS, BUCOKI PU3UKH peali3ailii MacITaOHUX MPOEKTIB
(TexHounoriuHi, pinaHcoBi, nomiTuyHi). 1o % 10 KpaiH MeHII pO3BUHEHUX, TO,
Hanpukiag, B [Hii, ika akTHBHO 3anpoBakye Mexanizmu [I1I1, cmiBBinHOIICH-
HS MK (DiHAHCYBaHHSM BiJI J€P>KaBHOTO CEKTOPY Ta MPUBATHOTO cKiamae 71/29,
a M0 TaKUX MPOEKTax, K MOACPHI3aIlisg CUCTEM BOJIOINOCTAauYaHHS Ta BOJIOBIABE-
neuHs, — 97/3, 3amizuuune cnonydenns — 83/17. B Ykpaiui peauni3zaiis mpo-
ektiB JII1I1 Takox moTpedyBaTume 3a1ydeHHS OHOKETHUX KOMTiB. OCcOOIUBO 118
CTOCYETHCSI IPOEKTIB OyAIBHUIITBA aBTOLLIAXIB, MOJAEPHI3alli CUCTEM TEIUIO-,
BOJIOTIOCTAYaHHs Ta BONOBiABeACHH [7, ¢. 79]. Y poborTi [6, c. 35] 3a pe3ynbTa-
TaMH aHaji3y KoHIleCii y cdepi BogonocTayaHHs B Amkupi, Kurtai, Mapokko,
Konym6ii, bpa3uiii Tonio BUABIEHO, 10 OIbII YCHIIIHUMU OYyJH Ti, 11O MOEA-
HyBaJId NIpUBATHE 1 JepkaBHe ¢inancyBanHsg. Y pamkax I Big nepxaBu mMo-
KYTh 3HAJOOUTHCS TapaHTii moA0 0OCATY MOMUTY, TPUAOaHHS TPOAYKIIi 3a
MIEBHUMM I[iHaMH Ta 1H. ToMy y HU3L1 gocaijxkenb ([5; 7] Ta 1H.) aKIIEHTY€eThCs,
o rosioBHa nepesara JIIII monsirae He Tak y 3ajJy4eHHI KOIITIB MPUBATHOTO
CEKTOpY, K Y OLbII e(eKTHBHOMY MEHEIPKMEHTI.

VYkpaina poouts auie nepiui kpoku y po3Butky I, 1 He 3aBkau BoHU BiJ-
MOBIIAI0Th CYTHOCTI Ta MOTEHIiany ocTanHboro. [1oku 1mo chepa 3acTocyBaHHsS
nipoekTiB J{I1I1 Oyna qoBoui By3bKOIO (TEJIEKOMYHIKAIIii, EHEpreTHKaA, TETUIO-, BOJIO-
MOCTa4aHHs Ta BOAOBiABeAeHH [14], Tabm. 3).

TaOonunoga 3
Mpoexru AIII B Ykpaiuni B 1992-2011 pp.
(ouinoBanHsa CBiToBOrO 0aHKYy [14])
Cdepa KinbkicTs npoexris InBecTunii, MJH 101.
Enepreruka 12 225
TenexomyHikamii 10 11416
Tpancnopr 1 130
BozonocrayaHHs Ta BOJIOBIIBEACHHS 2 202
Yeworo 25 11973
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[Tommpeni taki popmu AI1I1, six 3mimiani npuBaTHO-JEpKaBHI M1IPUEMCTBA,
OpEeHJIa IeP>KaBHOTO 1 KOMYHAJILHOTO MaifHa. ICHy€ 1 MeBHUI HETaTUBHUMN JTOCBI
JIIII, 3ymoBneHnuid HeBpaxyBaHHsAM crienidiku octaHHbOTO. Tak, y 1999 1 2002
pokax y cepi TpaHCIOPTHOT IHPPACTPYKTYPH MiAMUCAHO B KOHIIECIHHUX YTOAH
Ha OyJIIBHUIITBO ¥ eKcIuTyarartito apronnisaxis JIbiB — Kpakoseris Ta JIbBiB — bponu.
dinancyBaHHs OyIIBHUIITBA MAJIO 31MCHIOBATUCS CIUIBHO (YacTKa AeP>KaBH 1 IPH-
BaTHOT'O MapTHepa BiAnoBixHO 3a npoektamu: 40 % / 60 % ta 21 % / 79 %). Yim,
MIPUBATHI NApTHEPH HE BUKOHYBAJIM iHBECTULIIHHUX 3000B’s13aHb, y 2012 p. npyry
yroay posipsaso [14]. Konneciitauii qorosip 3 TOB «Yucra Boga — bepasHcer»
(2008 p.) MaB 3a METY MOJEpHI3aIlil0 CUCTEM BOIOIOCTAYaHHS, M1IBUILECHHS SKOC-
Ti mOCHyT, cradinizaniro Tapudis. PeanpHicTiO cTany BUCOKI Tapu(u, HU3bKa AKICTh
BOJIY, HEBUKOHAHHS KOHIIECIOHEPOM IIPOTATOM JIBOX POKIB YMOB JIOTOBOPY, OOpTH,
PpO3ipBaHH JIOTOBOPY 32 pillieHHIM cyxy. HeBUKOHAHHS IHBECTUIIITHIX 30008’ s13aHb,
Oopru rnepea BoJoKaHaIaMH, TIepe0oi 3 BOJOMOCTavYaHHAM XapaKTepU3yIOTh BiJl-
noBigHy koH1eciio 3 TOB «JlyrancekBoma» [18]. BusiBunucs Hepoiku 1Moo
3MICTY 1 HOBHOTH JIOTOBOPIB, BIJICYTHOCTI Ji€BUX MEXaHi3MiB 3a0€31ICUCHHSI PCH-
Ta0EMBHOCTI MMPUBATHUX OINEPATOPiB (3HAUHUN CTYITIHb 3HOIIICHHS MEPEXK, HEMOXK-
JMUBICTh KOMIICHCALI1 BUTPAT Yepe3 migBUIleHHS TapudiB Ha mocayru). YPII
Briepie Oyno 3acrocoBano y 2006 p., ko kommanist Vanco International (CILIA)
nepemMoria y KOHKypci oo po3potienns menbspy Yopaoro mops B mexax Ilpu-
KepueHChKOi HadTora3oHOCHOI AUTAHKU. OJHAK KOMIIaHis IeperoCTyHIacs CBOiIMU
npaBamu kommanii Vanco Prykerchenska (Bpuranceki Bipriaceki OctpoBu), y
2008 p. BUSBJICHO HU3KY MTOPYIIICHb 3aKOHOIABCTBA y MPOIIECi KOHKYPCY Ha yKJia-
nenns Y PII, minen3ito aHyap0BaHO, yroay posipBaso (y 2012 p. ykiiageHo MHpPOBY
yrony). Croroasi nepcrnektuBu po3BuTKy wiei gpopmu III1 noB’s3yoTs 13 3amy-
YEHHSM IPOBIAHUX HaTOra30BHX KOMIIaHii CBITY A0 po3pobieHHs: CkidebKoi
ninsakn YopaoMmopcerkoro menbdy. Piua y Tim, mo JIK HAK «Hadtoras Ykpaiaun»
Mae TEXHOJIOT11 OypiHHS Juiie Ha MOuH1 10 70 M, TO/1 K MPOBIiIHI 3aXiTHI KOM-
naHii — /10 2 KM (a BChOTr0 TpeTHHA 3anaciB YOpHOMOPCHKOTO MIeNb(y 3HAXOTUTh-
cs Ha Mamii mubuHi)[19]. Cepen mo3UTUBHUX MPUKIIAIB, IO TEMOHCTPYIOTh
MIPUHIIMIIOBY MOXJIMBICTh 3acTocyBaHHs MexaHi3MiB J{I1I1, HaBegeMo peKOHCTPYK-
iito [IMK Mi>kHapOAHOTO aepornopTy «XapKiB» y paMKax MiArOTOBKH IO MPOBe-
JeHHs yeMmioHaty «€Bpo-2012y, mo Oyna 3xaiiicaena y ¢dopmarti AI1I1. Y 2008 p.
koHKypc Ha openay UMK Burpana xomnanist «Hpto Cucremc AM» (DCH). 3a-
rajpHa cyMa iHBECTHIII PUBAaTHOTO MapTHepa ckiana 107,2 miH 1011., GromKeT-
HuX — 191,3 MaH 10571.

OO6panns ontuManbHoi cTpyktypu Il Mae rpyHTyBaTtucs Ha HalllOHAJIBHUX
npioputetax. [lepcriekTHBHUMU [171s1 3aCTOCYBaHHS B YKpaiHi BOA4arOThCS KOHIIECT]
y TEIUIO-, BOIONOCTAa4YaHHi, yTrii3alii mooyroBux Biaxoxais, Y PI1 y moOysHiii mpo-
MHCJIOBOCTI, CIIUIbHA JISUTBHICTh Y HAYKOBO-TEXHOJIOTI4YHIM cdepi. [lnanyerses 3a-
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poBaKeHHs KoH1eciiHoi dopmu AT s po3BUTKY MOPCHKHX MOPTIB (peHTa-
OeNbHI MTPOEKTH, 3HaUHa 3alliKaBJIEeHICTh 1HBeCTOPiB), aeponopTiB (bopucminb).
Po3pobmsieThest mpoekT OyaiBHUIITBA HA KOHIIECIMHIN OCHOBI AUITHKH OKPY>KHOT J10-
poru HaBkoso KueBa B pamkax Haipoekty «IIoBITpsiHui ekcIipec», 1 OCKUIbKU CTPOK
OKYITHOCTI CTaHOBUTH 17—18 pokiB, po3po0IeHO cXeMy 3aTydeHHsI KOIITIB i aep-
*aBHi TapanTii [20, c.13]. ®opMyeThCsi Mi>KHAPOAHUIN KOHCOPIIYM JUIs peanizaii
HalllOHaJIbHOTO MpoeKTy 3 OyaiBHULTBA LNG — TepmiHaiy, BTiM 3apyOikHI OaHKU
rotosi npodinancysatu 70 % HeoOXiaHOT cymMH 0e3 ep)KaBHUX rapaHTii, TOX Odi-
KY€ETBCS, 1110 YacTKa OIOUKETHUX KOIWITIB y (hiHAHCYBaHHI MPOEKTy Oyne Ha piBHI
7,5 % [21]. LlikaBuMu 17151 iIHBECTOPIB € POEKTH y cepi enepretuku. IlorpeOyroTh
komruiekcHoro miaxony npoektu I y XXKI' (moeramnsi 3MiHu TaprudHOT TOMITHKY,
BCTAHOBJICHHS MPHJIAIB OOJIIKY 1 peTy/TIOBaHHS CIIOKUBAHHS TEIUIA Ta BOIM JJIS
MOTHBALlli CKOPOUEHHS BTpAT y Mepexkax, po3poOJeHHsI MEXaHI3MIB KOMIIEHCaLli
iHBecTopy BUTpar). [IpuBaru3zariis eHepro-, ra30reHepyroymx MiANpHEMCTB, EHEPTo-
MOoCTa4aHHs 1 ra3ugikariii, o Bi0yBaeThCs Y KpaiHi MPOTATOM OCTaHHIX IBOX POKIB,
3yMOBITIO€ HEOOX1AHICTh TTOCHIIeHHs yBaru J1o nmpooiem I y 1iit cdepi.
VYkpaina Mae T0CUTh IPYHTOBHY 3akoHOAaBUY 0azy oo JIII1, omHak nmpakTu-
KM 3BE€PTal0Th Ha 3aKOHOJaBY1 KOMi3ii 1 BICYTHICTh MEXaHI3MiB peanizailii AepKaB-
Hux rapanTiii [14]. Tak, [lopsaok Haganns aepxkaBuoi mnintpumku I nepen-
6auae, 1110 IPOIO3MLIS MO 11 IHILIIOBaHHSA Ma€ MICTUTH Y ToMy uyucii forosip AI1I1,
BHCHOBOK 3a pe3yJbTaTaMU aHalli3y Horo e()eKTUBHOCTI, 3BIT MPO BUKOHAHHSI.
To6T0 criouarky noTpidHO minnmucaru KoHTpakT npo I Ta po3nouaru ioro pe-
aJTi3allio 1 JIMIIE TOTIM PO3IISIATUMETHCS MUTAHHS MO0 M ATPUMKH. 32 HOPMaMH
BrOmKeTHOTO KOJIEKCY BiJCYTHSI MOXKJIMBICTD rapaHTYBaHHS KOMITEHCAIIil 30MTKIB
MIPUBATHOTO MAapTHEPa y 3B’SA3KY 3 HEBUKOHAHHAM JEpxkKaBoro 3000B’s13aHb 13 Bij-
IIKOAYBaHHSA pi3HULI y Tapudax [8, c. 22; 14]. BiacyTHIiCTh rapanTiii mo10 BU-
KOHaAHHS JIepKaBoio ()IHAHCOBHX 3000B’s13aHb 32 IPOCKTOM (Uepe3 KOpUTYBaHHS
Jep>KaBHUX MPOTPaM), TMOCHIIIOBHOCTI JeP>KaBHO1 MOJITUKH € TIOTY>)KHUMU 1HEP-
niitarMy yuHHIKaMu Juist JTIIT. Y1iMm, ToTanbHe NOMUPEHHs OCTaHHBOTO 3a CY-
YaCHOTO €TaIly COLiaJIbHO-€KOHOMIYHOTO PO3BUTKY KpaiHU MICTUTh PU3HUKH BTpa-
TH JIEP’KaBOIO KOHTPOJIIO 33 HAJAHHAM CYCHUIBHUX MOCIYT, 3HWKEHHS 1X JOCTYII-
HOCTI JIJIl HACEJICHHs, MOTIpUICHHS YMOB XHUTTS; PU3UKHU 3JI0BXUBAaHb uepe3
3aBMILEHI BUTPATU NMPUBATHOTO MapTHEPA, [0 KOMIIEHCYBATUMYTHCS JIEP>KaBOIO
a0o0 croXxuBayaMHM, HE3alIKaBIEHICTh Yy 1X 3HMKEHHI (MOHOMOMI30BaH1 PUHKN).
Anantanis mexanizmiB JI111 1o ykpaiHCBKMX YMOB MOXJIMBAa Ha OCHOBI peaJi3arii
MUIOTHHX MIPOEKTIB y npiopureTHHX cepax. Cepen HAPSIMIB i ABUICHHS eeK-
tuBHOCTI BigHOocHH JIIII1 Taki: BU3HaYeHHS ONTHUMAaJIbHOI CEKTOPAJIbHOT CTPYKTY-
pH, cTpykTypu (pinancoBux pecypcis npoekrtiB A1 3 ypaxyBaHHIM CycnijibHOL
Ta OI0MKETHOI €(PEKTUBHOCTI, IHBECTHI[IMHUX MOXKJIUBOCTEH OI3HECY Ta IJIaTO-
CIPOMOYKHOCTI HaceJIeHHs; pPo3po0Ka OpraHizaiiiHoro MexaHi3my BiTHOCHH, IIIO
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JT03BOJIMB OM 3HU3UTH PU3HMKH PeiIepcTBa Ta TIHOBOI IPUBATH3allii, 3a0€3M1eUUTH
KOHTPOJIb 1 MOHITOPUHT Tpoliecy 3 00Ky He TIJIbKH JIepKaBH, a i TPOMaITHCHKOTO
CyCIUIbCTBA; YKiIaaanHs forosopis 1111 Ha moBHUIM )KUTTEBUIN LUK IPOEKTY AJIS
CTUMYJIIOBAaHHSI IPUBATHOIO MapTHEpa 0 3HM)KEHHS BUTPAT MPOTATOM BChOTO
CTPOKY IIPOEKTY; 3ar100iraHHs] BHECEHHIO yYaCHUKaMU TEHJEepy IPONO3ULil, 110
MIOTIM HE BUKOHYIOTBCSI, IIIJIIXOM BHKJIFOUEHHS! MOYKJIMBOCTI 3MIHU CYTTE€BUX YMOB
JIOTOBOPY (KpIM OCOOJIMBUX BUIIAJKIB); IPUB’A3yBaHHS IUIATEXKIB (KOHUECIHHUX,
OpPEH/JHHUX Ta iH.) A0 (aKTUUYHUX MOKA3HUKIB AKOCTI npoaykuii/mocuyr [7; 17];
po3poOKa MexaHi3MiB KOMIIEHcallli 00IPyHTOBAaHUX 30MTKIB IPUBATHOTO MAPTHEPA;
Y3TO/P)KEHHSI 3aKOHOAaBUYUX HOpM [ 14].

Bucnoeku. B ocuosy [II1I1 moknaaeHo i/1€t0 miABUIIECHHS €(pEeKTUBHOCTI MPO-
eKTIB y CYCIUJIbHO BaXJIUBUX c(pepax (eHepreTuka, TpaHCIOpTHA iIHPPACTPYKTYpa,
KKT, nayka, oxopoHa 3710pOB’sl, OCBITa Ta 1H.) 3a paxyHOK 3aJy4Y€HHS JIOCBILY,
pecypciB, TEXHOJIOT1H TPUBATHOTO CEKTOPY 1 epepo3noniiay pusukis. [Ipunuumno-
BOIO YMOBOIO € 3a0e31eUeHHs peaizailii inTepeciB maptHepis. [eprkaBa Mae 0co0-
JIMBHH CTAaTyC y TAKOMY NapTHEPCTBI, 110 TOBUHHO BPaXOBYBATUCH ITPH YKJIa1aHH1
B1NOBIAHUX A0roBopiB. KopexktHuMm € posmisan JIII1 3 mo3umiit nepexycim cyc-
MUIBHOI, @ He TUIBKU €KOHOMIuHO1 eekTuBHOCTI. Mexanizm /I mae 3a0e3neun-
TH BUPIIICHHA 3aB/laHb JOTPUMAHHS CyCHUIbHUX 1HTEPECIB, YMOXKIINUBICHHS MIPU-
OyTKy NpUBAaTHOIO MapTHEpa, rapaHTyBaHHs IpaB napTHepiB. KoHuenrtyaabHUM
OpIEHTUPOM ISl PO3POOKH €(PEKTUBHOI CUCTEMHU YIPABIIIHHS PO3BUTKOM IPOIIECIB
JUIIIT B YkpaiHi € 3a0e3me4ueHHst yMOB JJIs peaji3alii nepeBar OCTaHHbOTO, aJKe
31e01IBIIIOTO TaKl YMOBH B KpaiHi BIACYTHI. SIK CBIIYUTH HOCBIA 1HIIMX KpaiH [5;
7, c. 80], mouMHATH TOLIIBHO 3 peatizalii TPhOX-I1"SITU MIJIOTHUX NMPOEKTIB Y KOXK-
Hii 3 mpiopuTeTHUx cdep. Lle 103BOIUTH BiAIpALlOBaTH CUCTEMY YNpPaBIiHHS,
CTPYKTYpY JIOTOBOPY, MEXaHi3M JIeP>KaBHOI'O PEryJIIOBaHH, BIOCKOHAIUTH METO-
nu4He 3a0e3neyeHHs. AKTyaJbHUMU € JOCIHIJKEHHS 3 y3arajJbHEHHS CBITOBOTO
JI0CBiJly Ha IpeAMET BUSBICHHS NPUYMH neperisay ymoB npoektis AT, musaxis
ajanrarnli CBITOBOrO JOCBiY /10 BITYM3HSIHUX YMOB.
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T'OCYJIAPCTBEHHO-YACTHOE NIAPTHEPCTBO
KAK UHCTPYMEHT YKOHOMHNYECKHNX PE®OPM
(TEOPETUYECKHUI ACHIEKT)

JleBkoBen E. H.

Ob606wenvl u cucmemamu3upo8aHsl MeopPemuyecKue 0CHO8bL 20CY0apCmEeHHO-
yacmunoeo napmuepcmea (I'911). Packpvima cywynocmo 911, Onpeoenenvt npu-
3HAKU, NPUHYUNDBL, hOPMbL, NPpeUMyuecmaa, yCcioeus npumeHenus. Boiasnenvl
cneyuguueckue xapakmepucmuku omHouleHull. AKyeHmupoeano na gaxmopax,
enusrowux Ha pazeumue I'911 6 YVkpaune. [1oouepxHyma Heobxooumocms yuumaoi-
8amby UX NpU YNPAasieHuy cOOmeemcmayouuUmM npoyeccom.

Knrwuegwle cnosa: 2ocyoapcmeenHo-uacmnoe napmuepcmeo, NPUHAKU, npuH-
yunvl, cneyughuxa.

THE PUBLIC-PRIVATE PARTNERSHIP
AS AN INSTRUMENT FOR THE ECONOMICAL REFORMS
(THEORETICAL ASPECT)

Levkovets O. M.

The theoretical bases for public-private partnership (PPP) were summarized
and systematized. It was shown the essence of PPP. The signs, principles, forms,
advantages, conditions for PPP using were determined. It was revealed the pecu-
liarities of such relations. On the factors that influence to PPP development in
Ukraine was accented. It was emphasized necessity to take into account such fac-
tors for management this process.

Key words: public-private partnership, signs, principles, specificity.

VJIK 331.104

KAYECTBO TPYIOBOU KU3HU
KAK COIIMOKYJIBTYPHASI HIEHHOCTH

0. B. bepeseno, kanouoam 2KOHOMUYECKUX HAYK, OOYEHM
Xapvroeckuu Hayuonanvusil ynueepcumem umenu B. H. Kapasuna

Oxapakmepu3zo8ano usmeHeHue co0epi*Canus, poiu u mecma mpyoa 8 npoyec-
ce co8peMeHHbIX YUBUNUSAYUOHHBIX MPAHCHOpMayulli COyUanrbHO-IKOHOMUYECKO20
passumus. Mccredosanvl hakmopsi ghopmuposanuss Kavecmea mpyoos8ot HCUSHU.
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Onpeodenen Komniexkc 0eicCmeeHHblX Mep, HanPAaeieHHbIX HA Ka4eCmeeHHOe UC-
noab308anue Mmpyooso2o nomenyuand. /[okazana akmyaibHOCms UCC1e008aHUs
Kauecmea mpyoosotl HCUHU KAK COYUOKYIbIMYPHOU YEeHHOCTU.

Knroueswle cnosa: mpyo, coyuanvho-mpyoosvle OMHOUEHUS,, KAYecmeo mpy-
008011 AHCUZHUL.

Ilocmanoeka npoonemvt. ENMHCTBO COBPEMEHHOTO COLMATIBLHOTO MHUpa MOJ-
TBepkaaeTcs TpyaoM. Koraa Obl v 11€ OBbI HU YKHITH JIFOAH, OHU JTOJKHBI TPYIUTh-
cs1, CO371aBaTh MaTepUaIbHbIC U TyXOBHBIE Oara Jijisi TOro, 4TOOBI COXPAaHUTh JKU3Hb
Ha 3emJyie. DTO YHUBEpPCAIbHBINA 3aKOH CYyLIECTBOBaHMS desoBedecTBa. OIHAKO
HCTOPUS 3HACT MHOXKECTBO CTPAHHII BO3BBIIICHUS U YIIaIKa TPy, €0 OTIYKICHHS
OT YeJIOBEKa M HAWBBICIIIETO HACIAXKICHHUS B MPOIIECCE €T0 OCYIIECTBICHUA. AK-
TYyaJIbHOCTH 3asBIICHHOW TeMbl 00yCJIOBJIEHa TEMH MPOTHBOPECUUSIMH, KOTOPBIC
oTpaxaroT kpusuc Tpyna B XXI B.

K nagairy XXI cT. B conmanbHO-TpyI0BO# chepe BO3HUKIN HOBBIE TEHICHITUN
U MPOTHBOpEUHs. ITO OTHOCUTCA B MEPBYIO odepeab kK camomy Tpyny. C oqHoi
CTOPOHBI, B TPYJOBOM JEATEIHLHOCTH MOSBUIUCH HOBbIE OCHOBaHUS — 3HAHUS,
nH(popMaIus, YeIOBEUSCKUI U WHTEIICKTYa IbHBIA KaluTal, HOBbIE KU3HEHHBIC
CMBICITBI — TBOPUYECTBO, CAMOBBIPAKEHHE, IKOHOMUYECKasi CBOOO/1a, OTBETCTBEH-
HOCTB, a C APYTOil — TPYA MPEeBpaIIaeTCs B CUMYISKDP, HAXOAUTCS B COCTOSIHHH
yHnajaKa, CBI3aHHOTO C U3BMEHEHHEM €T0 POJIM U MECTa B KU3HH OOIIECTBA U YEJI0-
Beka. Takasi mpOTUBOPEUMBOCTH XaPAKTEPUCTUK TPYIAOBOU ACSITEITLHOCTH B COBPE-
MEHHBIX YCJIOBHSX, IT0-HAIIEMY MHEHUIO, IPOUCTEKACT M3-32 HECOCTOSITEILHOCTH
CYIIECTBYIOIIUX CIIOCOOOB CBS3U TPYAOBOU NEATEIBHOCTH C COLMOKYIBTYPHOU
KU3HENIEATEIbHOCThIO 001IecTBa. BoccTaHOBIIEHHE 1 BO3BHIIIICHUE TPY/AA JEKAT
Ha MYTH €ro KaueCTBEHHOI'0 MpeoOpa3oBaHusl BO BCEHl MOIHOTE MPOSBICHUS, B
MIEPBYIO OYepe/lb B KaueCTBE TPYAOBOI KU3HU denoBeka. iIMeHHO kauecTBO Tpy-
JTIOBOM >KM3HH KaK COLMOKYIBTYpHAs IIEHHOCTh CMEHSET LIEGHHOCTh PallMOHAIBHO-
TO TPYIAOBOTO OOIIECTBA, YTO MPEIONPEALNISeT COOTBETCTBYIONINE U3MEHEHUS B
COJZIepKaHUM TpyJa U €ro MeCTe B KU3HU YeJIOBEKa U 00IIeCTBa, IEeNsIX, MOTHBA-
[USX, HTHCTUTYLIMOHAIIBHBIX TPE00pa30BaHUAX

AHanu3 nocaeonux ucciedoeanunl u nyoauxkayui. Pa3nuyHbiM acnekram
Ka4ecTBa TPYAOBOM JKU3HH MOCBSIIICH IIMPOKUH KPYT OTEYECTBEHHBIX U 3apyOexk-
HBIX Uccie10BaHui. MIcX0nHbIE TEOPETUKO-METOI0IOTHYECKHUE MTOIXO0bI K UCCIIe-
JIOBAaHHUIO KaueCTBa TPYAOBOU KM3HU 3aJ0KEHBI B TPYJaX OCHOBOIIOJOXHUKOB
TEOPUH YEJIOBEUECKUX OTHOIICHUM U Teopuit moTuBaiuu K. Anensdepa, ©. ['epi-
oepra, [[x. ' nbpetita, O. Jloynepa, JI. Makrperopa, /[. Makknennanaa, A. Macioy,
3. Mbito. KauecTBO Tpyq0BOH KHU3HU KAK AIEMEHTA Ka4eCTBA )KU3HHU aHAJIU3UPY-
etTcs B paborax: B. bookosa, H. Bonruna, b. I'enkuna, H. T'openosa, B. JlsTiosa,
A. Eropmuna, 3. JIubanoso#, E. Karynsckoro, A. Ku6anosa, M. Kuma, A. Koio-
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ta, B. ManasiOypsl, I1. CaBuenko, I. Cnesunrepa, K. Yonkepa, B. Ilpirankosa,
JI. leBuenxo, A. Hlnsxtepa u ap.

Dopmynuposanue yeneiu. Llenb cTaTby 3aKIII0YAETCA B PACKPBITUH CYIIIHOCTH
KaTerOpUU «KaueCTBO TPYI0BOU KU3HU» U PACCMOTPEHUH €TI0 KaK COLUOKYIBTYP-
HO LIEHHOCTH, KOTOpasi CO/IeUCTBYET MOBBILIEHUIO 3HAYUMOCTH TPy/Ja B COBpe-
MEHHOM OO01IeCTBE.

H3znoorcenue ocnoenozo mamepuana. KaiectBo TpyI0BOM KU3HU HACEIEHUSA
SBIISIETCS MHTETPAIIbHON XapaKTePUCTHKON COCTOSIHUS M Pa3BUTHUS COLMATIBHO-
TPYAOBOH chepbl U PaKTOPOM COIHATIBHO-IKOHOMHYECKOTO Pa3BUTHUS CTpaHbl. OHO
BCECTOPOHHE XapaKTepPU3yeT YPOBEHb U CTENEHb OJaroCOCTOSHUSA, COLIMAIBHOIO
U TyXOBHOTO pa3BUTH yenoBeka. KauecTBo TpynoBoil )KU3HN OJHOBPEMEHHO BbI-
CTyIaeT BaKHEHIINM (PaKTOPOM M COCTABHBIM 3JIEMEHTOM Ka4eCTBa JKU3HU.

KauecTBo Tpyn0BO# JKHU3HU «IIPEXK/IE€ BCET0, XapaKTEpPU3YyeTCsl KaueCTBOM TpPY-
71a: HAEMHOTO WJIM OCHOBAHHOTO HA MPEANPHHUMATENIbCKUX CIIOCOOHOCTAX, Ha-
MPaBJICHHOTO Ha BBIPAOOTKY TOBapa MJIM MPOMU3BOACTBO 3HaHMUU. KauecTBO Tpyna
BBIPAXKAETCs YPOBHEM KBaTU(UKAIIMY PAOOTHUKOB U MPOU3BOAUTEIBHOCTHIO UX
Tpy/Aa, pazMepaMy NEePBUYHBIX TPYIOBBIX U MPEINPUHUMATEIBCKUX JOXO/I0B B
CPaBHEHHUHU CO CTOMMOCTBIO KU3HH U MPOU3BOAUTEIHLHOCTBIO TPY/IA, @ TAKXKE Be-
JUYMHAMU IPOU3BOAHBIX OT HUX CTPaxoBbIX BeILIam [1, . 130].

B kauecTBO TpynoBOil XH3HHU CIETyeT BKIHOYaTh COBOKYITHOCTb YCJIOBHI U Opra-
HH3aIMIo Tpyaa. KauecTBo Tpy0BOil JKU3HM — 3TO CTETICHb YIOBIETBOPEHUS ITOTPEd-
HOCTeH pabOTHHKA Yepe3 TPYIOBYIO JEATEILHOCTD B paMKaX KOHKPETHOM OpraHu3aliHy.
HmeHHO BBICOKOE Ka4eCcTBO TPYIOBOM KU3HU (POPMHUPYET TPYIOBYIO aKTUBHOCTD U
o0ecrieunBaeT peaar3aluio TPYAOBOrO U TBOPYECKOrO MOTEeHIMala pabOTHUKA, YTO
COJZICHCTBYET YJOBJIETBOPEHHIO HE TOJIBKO MOTPEOHOCTEN YesoBeKa KaK JUYHOCTU U
Kak pabOTHHKa, HO U Ha ATON OCHOBE Pa3BUTHUIO OOIIECTBA B LICJIOM.

Jlro6ast sxOHOMHUYECKast 1eATENLHOCTh YeJIOBEKa COMPSIKEHA C €ro MoTpedHo-
CTSAMHU M BO3MOXKHOCTSMU UX yAOBIeTBOpeHHs. TpynoBas nesTenbHOCTh GpopMu-
pYeT BO3MOXKHOCTH pean3allii YeJIOBEYECKUX MOTPEOHOCTEN U YCIOBUS Pa3BUTHS
YeJI0BEYECKOTr0 MOTEHIIMAIA [T0 BCEM OCHOBHBIM 3JIEMEHTaM: 310pPOBbIO, HDABCTBEH-
HOCTH, TBOPYECKUM CIIOCOOHOCTSIM, 00pa30BaHuIo 1 podeccuonanu3my. TpynoBas
JeSITeIbHOCTh J]A€T YEIOBEKY BOSMOKHOCTD PACIIUPSTh COIMANIBHBIE CBSI3H, TO-
BBIIIATh CAMOOLICHKY, OIYIIIaTh CBOM BKJIa B o01ee feno. BooOiie onenka vemno-
BEKOM CBOETO PEaIbHOIO COLIMAIbHO-?KOHOMHYECKOTO MOJI0KEHHUS] OCHOBBIBAETCS
Ha aHaJIM3€e KauyecTBa TPYAOBOM )KU3HH, Belb UMEHHO Ha paboTe 4eJI0BEK MPOBOAUT
OOJIBIITYIO YaCTh CBOSH aKTUBHOM KU3HH. TpyaoBasi NeATeIbHOCTD BBICTYIIACT HC-
TOYHUKOM Y/IOBJIETBOPEHHUSI OCHOBHBIX MaTEPUABHBIX U JYXOBHBIX MOTpeOHOCTEH
YeJI0BEKa, a TaKkke c(hepoil X pa3BUTHSL.

KoHnenmus kauecTBa Tpy10BOH )KU3HU OCHOBBIBAETCS HAa CO3/1aHUU YCIIOBHIA,
00eCTeYnBaONINX ONTHMAJIBLHOE HCIIOIB30BAHUE TPYOBOTO OTEHIIMAA YeTI0Be-
ka. KauecTBO Tpyan0BOil *KH3HH MOKHO MOBBICUTH, H3MEHHUB B JIYUIIYI0 CTOPOHY
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IapaMeTphl, BIMSIOIIME HA KU3HB JItojel. [Ipu BEICOKOM KauecTBe TPYIOBOM KHU3-
HU TPYAOBOU IMOTEHIIHAJ MTOTyYaeT MaKCHMaIbHOE Pa3BUTHE, OPTaHU3AIINS — BBI-
COKHIA YPOBEHB MPOU3BOIUTEILHOCTH TPYNA, & OOIMECTBO — POCT COBOKYITHOTO
MPOYKTa U OOIIECTBEHHOTO OJIaromoryyusi.

VryudieHne KadecTBa TPYIOBOH JKH3HH MPElyCMaTPUBALT YITyUIIIEHHE COUATEHO-
HKOHOMHUYECKOTO cofiepkaHus Tpyna. OCHOBHBIC MEPBI JIOJDKHBI ObITh HAIIPABIICHBI
Ha pa3BUTHE TEX XapaKTEPUCTUK TPYAOBOIO MOTEHIMAa, KOTOPbIE MTO3BOJIIOT Oosiee
MIOJTHO MCTIONIb30BaTh CIIOCOOHOCTH YeJIOBEKa (MHTEIJIEKTyallbHbIe, TBOPYECKUE,
OpraHM3aTOpPCKUe, HPAaBCTBEHHBIE U JIp.). BrICOKOE KayecTBO TPYIOBOM KHU3HU CO3-
JIaeT YCIOBUS JUISl Pa3BUTHSI TBOPUECKHUX CIIOCOOHOCTEH caMOro pabOTHHKA, YIIO-
BJICTBOPEHHS OT TPYAOBBIX JOCTIKEHHUH, CaMOpean3alui U CaMOBBIPaKEHUSI.
XapaxTepusys KadeCTBO TPYAOBOH JKU3HH HENb3s OTPAaHHYHUTHCS TOJIBKO MOKa3are-
JSIMH 3aHSTOCTH, TPOIOIDKUTEIBHOCTH pabodero JIHs, HeOOXOMMO B IIEPBYIO 04e-
pelb OIIEHUBATH CONIEPIKaHIEe U XapaKTep TPyNa, COOTBETCTBUE eTo podeccrHoHab-
HBIM HHTEpecaM paObOTHHUKA, B3AMMOOTHOIIICHHUS B TPYIOBOM KOJIJICKTUBE U T. [I.

CoBpeMeHHBII paOOTHUK BBIIBUTAET K KAUECTBY TPYIOBOW YKU3HU IEIbIA PsIT
TpeOoBaHuii. B mepByto ouepenp paboTa H0KHA OBITh HHTEPECHOM, XapaKTepu-
30BaThCsl BHICOKMM YPOBHEM OpraHH3allH M cojepkaresibHoCTH Tpyaa. C kade-
CTBOM TPY/IOBOH KH3HH CBSI3aH MOCTENIEHHBIN CABUT B MOTHBALIUH JIFOZIEH K TPYLLY:
C MAaKCMMM3AllMH TOJTy4aeMOoro JJ0Xo/ia U 00ecreueHHOCTH paboToi aKIeHT CJIBU-
raercsi B CTOPOHY Bce 0ojiee HaCTOSTEIBHOTO 3apoca Ha HHTEPECHYIO U OCMBIC-
JeHHYI0 padoty [2, c. 22]. PaGoTHHK Takke JOJKEH MOJIy4aTh CIIPaBEIIUBOC
BO3HArpaXkKJACHUE U MPU3HAHKUE CBOETO Tpyaa. PaboTa nomKHa OCyIIECTBISATHCS B
0e30MacHBIX M 3OPOBBIX YCIOBUAX. J{1s1 paOOTHUKOB OYEHH BaXKHBIM aCTIEKTOM
TPYAOBOH JEATEILHOCTH SIBJISICTCS yYacTUE B IPUHITUH PEIICHHN, 3aTParuBaroIIIX
uX pabOTy ¥ MHTEPECHI, YTO aKTyaJH3UPyeT CO3JaHHE YCIOBHIA MCIIOIb30BAHUS
WHUIMATHBBI KXKIOTO COTPYIHUKA MPEeaNpusaTHs. BakHOe 3HaueHHE MMEET BO3-
MOXXHOCTB MCIOJIB30BaHMsI COIUAIBHO-OBITOBOW HH(PPACTPYKTYPBI MPEIIPUATHS
(HampuMep, MEIUIIMHCKOE 00CITy)KUBaHKUE, CAHATOPUH, AOCYT, JOIIKOJIbHbBIE H
IIKOJIbHBIC YUPESKICHHS IS IETel paOOTHHUKOB U Jip.). [IpaBoBast 3aluIeHHOCTh
paboTHMKA, TapaHTHsI COXpaHEHUsl pabovyero MecTa, BO3MOXHOCTH MPOQeccHo-
HAJIBHOTO POCTa U Pa3BUTHSA JIPY>KECKUX B3aUMOOTHOILIEHHUH B KOJIJIEKTHUBE, (op-
MHUPOBaHUE JIOBEPUTENBHBIX, TAPTHEPCKUX OTHOLICHUH C PyKOBOJCTBOM — SIBJISI-
FOTCS BOKHBIMU COCTABIISIOIIMMU KaueCTBa TPYAOBOU KU3HH U BIMSIOT HA OLICHKY
pabOTHUKOM €r0o KayecTBa KH3HH BOOOIIE.

OnHako peam30BaTh BCE 3TH U MHOTHE JIPyTHe TPEOOBAHHS K KA9ECTBY TPYIOBOU
KM3HU U OpTaHU3alld TPyAa COBPEMEHHOTO Pa0OTHHKA HEBO3MO)KHO YCHIIUSIMU Py-
KOBOJICTBa KOHKPETHOM OpraHU3alNK WM CTPEMIICHUSMH OTJICTIHbHBIX paOOTHHKOB.
[Ipu pemennyn npoOIeMbl pOCTa KauecTBa TPYAOBON KHM3HU aKIEHT JTOJDKEH OBITh
CIIeNIaH Ha YCHJICHHU B3aMMOJICHCTBHS BCEX CYOBEKTOB COIHMATBLHO-TPYIOBBIX OTHO-
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LIEHUI: rocyIapcTBa, Mpocor30B, paOOTHUKOB U padotoaarenei. J{is coBpeMeHHO-
ro pabOTHHUKA CYILIECTBEHHOE 3HAY€HUE NMEET HE TOJIBKO BHICOKUI YPOBEHb KauecTBa
TPYZIOBOM H3HH, HO ¥ Ka4€CTBO IyTeH, CIOCOOOB U METOZI0B €0 00ECTICUEHHUS.

Kak y»xe oTMeqasiocs, cucTeMa KauecTBa TPyZAOBOM KM3HH BBIPAXKAETCS 4epes
CIIOXKHYIO CTPYKTYpy CJIara€MbIX: Ka4€CTBO TEXHUKO-TEXHOJIOTUYECKON Cpenbl,
Ka4eCTBO COIEPKAHUA M XapaKTepa TPyAd, KaueCTBO BO3HAIPaXkI€HUs, Ka9YeCTBO
MPOU3BOJUTENILHOCTH TPYAA, KAY€CTBO O€30MaCHOCTH, KaY€CTBO B3aUMOOTHOILICHUH
B KOJUIEKTUBE, KAU€CTBO PYKOBOACTBA U J1p. COEAMHEHHBIE B €JMHYIO CUCTEMY OHH
1 GOpPMUPYIOT KaueCTBO TPYAOBOU KU3HU, KOTOPOE JOJKHO COOTBETCTBOBATH 10~
TpeOHOCTSM Kak paOOTHHKA, TaK U pabOTOAATENSI M TOCYAapCTBA.

[TonsiTne «xauecTBO TPYAOBOM )KU3HI» — MHOTOIUIAHOBOE U MHOTOACIIEKTHOE.
Ero MmoxxHO paccmarpuBaTh Kak pe3yJsbTaT 11e1eco00pa3HOro B3auMoAeCTBUS
CYObEKTOB COLMAIbHO-TPYAOBBIX OTHOLIEHHUH MO MOBOAY (POPMUPOBAHUS U pa3-
BUTUS DJIEMEHTOB TPYJIOBOU Cpe/ibl, KOTOPhIE 00eCTIeUNBAaOT HEOOXOJUMBIE YCIIO-
BHS JIJISl peasIM3allii CIIOCOOHOCTEH uenoBeka K Tpyay. I(H(PeKTUBHOCTh TaKOTO
B3aUMOJICHCTBUS SABIIAETCS BAKHEHUIIIMM yCIIOBUEM YIOBIETBOPEHUS NOTPEeOHOCTEN
BCEX CYOBEKTOB COLMAIBHO-TPYAOBOH cepbl.

OcCHOBO# TPYZIOBOH AESTEIBHOCTH BBICTYIAIOT MOTPEOHOCTH, 3aCTABISAIONINE
YeJI0BEeKa aKTUBU3UPOBATh CBOU CIIOCOOHOCTHU. B TO ke Bpemsi NoTpeOHOCTH pa3-
BHMBAIOTCS B MPOILECCAX TPYLOBOM AEITENBHOCTH M YIyUIIEHUs] KaueCTBEHHBIX
apamMeTpoB TPYAOBOH )KU3HU. DTO IPUBOAUT K TOMY, UTO CyOBEKTUBHBIC KPUTEPUU
OLIEHKH KadeCcTBa TPY/A0BO JKU3HU BO3pPACTAIOT B IIPOLIECCE PA3BUTHUS.

Baxneiime KpuTeprun OLEHKH KauyeCTBa TPYAOBOU KU3HU COOTHOCSTCS C Ca-
Mo Kateropueii Tpya. Tpyn JomKeH nqaBaTh OoJblliee BHYTPEHHEE Y/IOBJIETBOPCHUE
BBICIIUX NOTPEOHOCTEN YeIOBeKa — 3aMHTEPECOBAHHOCTH, CAMOYTBEPKACHUS U
Pa3BUTHS IMYHOCTHU. YIOBJIETBOPEHHOCTH pabOTOM MPUBOIUT K MOBBIIIEHUIO MIPO-
W3BOAUTENBHOCTH, YITyUIlIaeT KaueCTBO KU3HH uesloBeka. TakuM oOpa3oM, yirydinas
XapaKTEepUCTUKHU CaMOro Ipolecca Tpyaa, MOKHO TOOUThCS MOBBILICHUS KaueCcTBa
TpyAOBOH xu3HU. OCTaHOBUMCS TOJPOOHEE HAa ITUX MEXaHU3MaXx.

OnHUM U3 MEXaHU3MOB MOBBIILICHUS KadeCcTBa TPY10BOH XKU3HHU SIBIIsETCS 000-
raimeHue cojepxanus padorel. ConepkareabHOCTh PabOTHl — 3TO CTENEHb TOTO
BIIMSIHUSI, KOTOpOe pabouuii MOXKET OKa3zaTh Ha camy paboTy u pabouylio cpeny,
CaMOCTOSATENIFHOCTh B INIAHMPOBAHUH U BBITTOJTHEHUH paOOThI, TBOPYECKHIA MOIXO],
ydacTue B MpUHATHU pemeHuil. O0oramenue coaepx anus padoThl MO3BOISIET
paboTHHMKY pa3BHBaTh KpeaTHBHBIE CIIOCOOHOCTH, OoJiee MOIHO PEearTn30BbIBATh
CBOM TPYZIOBOM, TBOPUECKUN U MHTEIUIEKTYaJIbHbIN MOTEHIHAI. FI3MeHeHue xapak-
Tepa TpyJa B LIEAX MOBBILIEHUS] COOTBETCTBYIOIIEH BHYTPEHHEH 3aMHTEpECOBaH-
HOCTH JIOJIKHO YCUJIUTh MOTUBAIUIO U TIOBBICUTH MPOU3BOJUTEIILHOCTD.

Opranuzanus ycinoBuil TpyJia TaKkKe YCHIIMBAaeT MOTUBALMIO paOOTHUKA U I1O-
BBIIIAET MPOU3BOAUTENBHOCTD TpyAa. KoHIENUI0 oprauu3anuy yCclIoBUl Tpyna
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OJTHUM M3 IEPBbIX pacCMaTpPUBAET B CBOEH JABYX(AKTOPHOU TEOPUU MOTHUBALUU
I'epubepr.

VY110BIIETBOPEHHOCTH YEJIOBEKA CBOUM TPYAOM MOXKET ObITh OJTHOW B TOM CIIYy-
yae, KOr/ia B Ipoliecce TpyAa pabOTHUK BOCIIPUHUMAET 3HAYMMOCTh CBOEH paldoThI,
€€ LIEHHOCTb, COMTPHUYACTHOCTh U OTBETCTBEHHOCTBH 32 PE3YIbTaThl 00IIeH paOOTHI.
D hekTUBHOCTD U pe3yabTaTUBHOCTH MpoIiecca TPy/ia, TAKUM 00pa3oM, BO MHOTOM
3aBUCST OT IIOHMMAHUS YEJIOBEKOM €0 3HAYMMOCTH M Pe3ynbTaToB. McnbIThiBas
BBICOKYIO CTEIIEHb Y/IOBJIETBOPEHUS OT Tpy/Aa, paOOTHUK MOTUBUPOBAH B 3 dek-
TUBHOU paboTe ¢ BEICOKOM camooTnaded. OuryieHne 3HaYMMOCTH TPY/Ia CO3aeT-
Csl IIyTEM IpeAOoCTaBIeHUS paOOTHUKY BO3MOXXHOCTH MPUMEHEHUS U Pa3BUTUSA
CIIOCOOHOCTEN B IIpOLIECCE TPY/a, MOBBIILIEHUS BaXKHOCTH U CIIO)KHOCTH 331aHUH,
MOOLIPEHNS] MHUIIUATUBBI U CAMOCTOSITEIbHOCTH, PaCIIUPEHUs] TBOPYECKOTO CO-
JepKaHus Tpyaa.

CoBpeMeHHOE KaueCTBO TPYAOBOH KU3HH 00s3aTE€IbHO BKIIIOYAET U MICUXOJIO-
THYE€CKHE MOMEHTHI YCIIOBUH Tpyaa. ITo MpoOieMbl pabodeii TUCIUILTAHBL, CUCTE-
MbI HaKa3aHUN U TOOUIPEHHH, B3AUMOOTHOILICHU B KOJJIEKTHBE U C PYKOBOZCTBOM.
Boo01e conmanbHOe B3aMMOAECHCTBHE B IIPOLIEcce TPy/a SIBISIETCS €0 HEOThEM-
JIEMOM YacThIO M aKTUBHO BIIMSIET HA €T0 PE3YIbTATHI.

[ToBbIIeHNE KauecTBa TPYAOBOM KU3HU HE MOXET ObITh oOecrneueHo 6e3
BO3MO>KHOCTH TOJYYEHHUsSI TOJKHOTO BO3HArPaKJI€HUS 3a TPYA U NPU3HAHUSA
cBoero Tpyaa. CnpaBeInBO€ BO3ZHAIPAXKICHHUE 3a TP/ ABISETCS IPUOPUTET-
HBIM YCJIOBHEM 00€CIeUeHHs BOCTIPOU3BOACTBA paboueil CHIIbI, BeNyuM (ax-
TOPOM MaTepHanbHOW MoTHBauu. Omjara Tpyaa — CBOero poaa GyHIaMeHT
Pa3BUTHS BCEX YEJIIOBEUECKUX TOTPEOHOCTEN (B TOM UMCIIE TyXOBHBIX) U YEJIO-
BEUECKOT0 NOTEHIHAJIA.

[TonsiTHe «crnpaBeIMBOE BO3HATPAXKICHUE 32 TPYA» OTPAKAET CBSI3b MEXKIY
OIUIATOM OMPEEICHHOTO BU/Ia TPYy/Aa Y OIJIaTOM APYTruX BUAOB Tpyaa. CylecTByIOT
TaKXe MOHITHE «HaJJIeXKalllee BOZHATPaKICHHE 3a TPY», KOTOPOE CBSI3aHO C TEM,
HACKOJIBKO MOJTyYeHHBIN Pa0OTHUKOM JI0XOJ1 OTBEYAET MPUHATHIM B O0IIECTBE CTaH-
JapTaMm JocTaTka U 00eCle4eHHOCTH, a TAK)Ke COOTBETCTBYET MPEACTABICHUIM O
J0CTaTKe OT/AEJILHOIO paboTHUKA. «Haiexariee Bo3HarpakAeHUE 3a TPy JOIKHO
YUUTBIBATh TOTPEOHOCTU TPYAALIMXCA U UX CEMeH, ypOBEeHb pa3BUTHs OOIIECTBa,
0COOEHHOCTH XO35IICTBEHHON KOHBIOHKTYpBL. CTpYKTypa 3apaOOTHOM ILIaThl KaKk
OCHOBHOI'0O BU/1a BO3HArpayKACHUS B 3HAYUTEIILHON CTENIEHU 3aBUCUT OT IOHUMAHUS
TOT0, Kakol pa3Mep 3apabOTHOM IUIaThl MOJKHO CUMTATh cCripaBeIuBbIM. [lonuTrka
3apa0OTHOM TUIaThl MOTHBHPOBaHA CIpaBeAIMBOCThIO. CripaBeinBas 3apadoTHAs
IU1aTa CTUMYJIMPYET B pabOTHUKE TPYAOCIIOCOOHOCTH U MOJHYIO OT/Iady B IIpoIiecce
Tpyna. Takum 00pa3oM, MOJUTHKA COJIMIAPHOCTH B O0JIACTH 3apaOOTHOM TIIaThl
SIBJISIETCSI CIIPABEIIMBOM (110 CYTH paBHAsI OTUIaTa TPY/A 3a PaBHBIN TPYI) U CIIOCO0-
CTBYyET OoJiee OBICTPOMY POCTY NMPOU3BOIUTEIHLHOCTH TPY/A.
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[Ipuznanue Tpyna paboTHHKa OOLIECTBOM HUMEET HE TOJIbKO MaTepuajbHbIi,
HO U MOpPaJbHO-HPABCTBEHHBINH aCMEKT, YTO BbIpa)KaeTcsi TAKUM KPUTEPUEM Ka-
4YeCcTBa TPYLOBOH JKHU3HU, KaK OOLIECTBEHHAS MOJIE3HOCTh Tpyaa. PaboTHuk no-
JKEH 3HaTh, YTO pabOTa, KOTOPYIO OH BBIMIOJIHAET, SIBJISICTCS MOJIE3HOM U 3HAYUMOM
U1 00IIecTBa.

DddexTuBHAs peanu3anus TPYIOBOTO MOTEHIMANA pabOTHUKAa HEBO3MOKHA
6e3 ero npodeccuonanpHoro pocra. Heodbxoaumo co3naBarh pabOTHUKY YCIOBHS
JUIs TIOBBILIEHUS TPO(eCcCHOHATbHO-KBATU(DHUKAITMOHHOTO YPOBHS, 00€CIIeYNBATh
MOCTOSIHHOE OOHOBJICHUE 3HAHUH M COBEPLICHCTBOBAHNE HABBIKOB. AKTYaJbHBIM
aCIEKTOM Ka4eCTBa TPYIOBOH KM3HH COBPEMEHHOTO PAOOTHHKA SBIAIOTCS HE
TOJILKO MEPHI 1O TMOBHIIICHUIO KBATH(DHUKAIINN U TPOJBIKEHUIO TI0 KaphepHOI
JIECTHUIIE, HO U NMPU3HAHNE NMPO(PECCHOHATIBHBIX YCIIEX0B paOOTHUKA MEpe]] KO-
JIEKTUBOM U OOIIECTBOM.

UyBCTBO yBEPEHHOCTHU B OyIyllleM B OTHOLIEHHH CBOEH 3aHATOCTU U J0XOJa
nenaer Tpyd paboTHUKa Oosiee MPOIYKTUBHBIM, MTO3BOJISIET MOJIHEE PeaIn30BaTh
TpynoBoi noreHnual. [locTtosHHOe MecTO pabOThI ¢ TOCTOMHOM OTUIATOM Tpy/a,
BHYIIIA0IIIee YBEPEHHOCTD B 3aBTPAILIHEM JIHE, CO3IaeT OIaronpusTHIE EPCIIeK-
THUBBI PA3BUTHS BCEX MPOQPECCHOHATBHBIX, UHTEIUIEKTYaIbHBIX U TBOPUYECKHUX
CrocoOHOCTEN YenoBeKa, MOBBIIIAET €ro CaMoOT/Aauy B TPYAE U MPOU3BOIUTEIb-
HOCTb Tpyna. Ecnu y paGoTHHKa OTCYTCTBYET MpEACTaBIECHUE O CBOEH Oymyieit
TPYAOBOI Kapbepe, He c(OPMHUPOBAH €€ OTpe/IelIeHHBIN 00pa3, eMy OYeHb CJI0XKHO
00BEKTUBHO OLIEHUTH ce0s B IIPOLIECCE TPY/A, PACKPHITH CBOU BO3MOXKHOCTH, YTO,
0€3yCIIOBHO, CH)KAeT KaueCTBO TPYAOBOH KU3HU M TMPOU3BOAUTEIBHOCTh TPyJa
KOHKPETHOTO pabOTHHKA.

MopaibHO-TICUXOJIOTHYECKHI KJIMMAaT B OpraHU3alUH JIOJKEH COAEHCTBOBATh
(hOpMHUPOBAHHIO XOPOIINX B3aUMOOTHOIIEHUH B KOJUIEKTHBE. PazBuTHE ApYyKECKUX
OTHOIIECHUI C KOJIJIEraMH MO3BOJISIET MOBBICUTh CaMOyBa)kKeHHE K ceOe, 1yBCTBO
COOCTBEHHOTO JIOCTOMHCTBA, (POPMUPYET NPEJaHHOCTh pAaOOTHUKA KOJUIEKTHBY U
npeanpustuio. CoBpeMeHHbIN paOOTHHK JOJKEH OLIYIAaTh B POIlecce Tpy/aa CBOIO
MIPUHAIEKHOCTb K TPYIOBOMY KOJIJIEKTUBY, B3aUMOIIOMOIIb U MOAJIEPKKY, COITPH-
YaCTHOCTb K €r0 pe3ysibTaraM. DTH OIIYIIEHUs MO3BOJIAIOT C(HOPMHUPOBATH «KOP-
MOPaTUBHYIO KYJABTYPY», KOTJa KaXIbli paOOTHHUK UASHTUPHUIHPYET cebs ¢ mpea-
MPUATUEM U KOJJICKTHBOM U CUUTAET UX UHTEPECHl CBOUMH COOCTBEHHBIMH.

JlJ1s TIOBBIIEHHSI KaueCTBa TPYAOBOM KU3HU OYEHb BAaXKHO HMCIIOJIB30BAThH CO-
YeTaHUue YIKOHOMHUYECKUX M COIMAIBHBIX (PaKTOPOB 00eCreyeHHs yI0BIETBOPEH-
HOCTHU TpyAoM. Tak, Hapsoy ¢ MaTepUAITBHBIM CTHMYJIHMPOBAHNEM OOJBIIYIO POITh
B [TOBBILIEHUH MOTHBALIMM PaOOTHHKA UTPAIOT pa3BUTUE U 3 (HEKTUBHOE UCTIONb-
30BaHUE €ro MHTEIJIEKTYalIbHOIO MOoTeHIna a. BaxHbIM yciioBueM obecredeHus
YIIOBJIETBOPEHHOCTH TPYZIOM SIBISIETCSI IOCTOSHHOE COBEPILIEHCTBOBAHUE OPTaHM-
3alM TPyJa U CTHIISL YIIPaBJICHUS.
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[Ipouecc opmupoBaHus U pa3BUTHS TPYJOBOIO NOTEHIMAIA HE OTPAaHUYUBACTCS
MECTOM IIPOM3BOJICTBA MJIM OOYUYEHHS, a 3aBUCHUT OT BCEX Cep JKU3HEAESTEIbHOCTH
YeJI0BeKa: OpraHu3aluy ObITa, OTbIXa U JOCYTa, CTENEHH COLMAIN3AlMU YeTIOBEKa,
CTEIICHU IIPUYACTHOCTHU KO BCEM COLMATIBHBIM M SKOHOMHUYECKHUM IIPOLIECCaM, IIPOUC-
XOZIAIINM B OOLIECTBE, U JIp. ITO MOAYEPKUBAET, UTO CYIIECTBYET YeTKast U HETOCPe-
CTBEHHAs CBSA3b MEX/y KaueCTBOM TPYAOBOM JKU3HU U Ka4€CTBOM *KHM3HHU BooO1e. OT
Ka4yecTBa KM3HHU YEJI0BEKa 3aBUCHT U €ro paboTocrocoOHOCTh. [103TOMy BaykKHO y4u-
TBIBATh BCE YCJIOBUSI JUIsl BOCCTAHOBIICHUS (PU3MUYECKUX M JYXOBHBIX CHJI paOOTHHKA,
€ro MOJATOTOBKY K IOJIHOLIEHHOMY Y4YacTHIO B IPOLIECCE MPOU3BOACTBA.

Jlyis peanuzanuu )KM3HEHHBIX MOTPEOHOCTEH paOOTHUKA HEOOX0IUMa JI0CTa-
TOYHAsl U CBOEBPEMEHHAsI oI1aTa ero Tpyaa. Eciu 3apaboTHas miata oka3plBaeTcs
Ha HEBBICOKOM YPOBHE, TO paOOTHHK HE UMEET BO3MOKHOCTH MOJTyYUTh HEOOXO-
JUMBIN 1J1 KaU€CTBEHHOT'O BOCIIPOU3BOJICTBA CIIOCOOHOCTH K TpyAy Habop MaTte-
pHUANbHBIX U JyXOBHBIX Oiar. YacTuyHO npoOieMy HeJJ0OCTaTOYHOMU OIlIaThl TPYy/a,
0COOEHHO XapaKTEepHYIO sl TpaHC(OPMALIMOHHBIX CTPaH, IMO3BOJSET PELIUTh
COLIMAJIbHO-OBITOBAs CTPYKTYpa IpeanpusaTus. C ee IOMOILBI0 NPEAPUSTHE MOXET
CO3JaTh JIOTIOJIHUTEIbHBIE YCIOBUSA JUUIsl BOCIIPOU3BOICTBA pabodel cuibl. TO U
opraHusanus 10cyra paboumx (ClopTUBHBIE 3aJIbl, CEKIIUH, KOPIIOPAaTUBHBIE BCTpe-
YU, TYPUCTUYECKHE MOE3/IKH, CAHATOPHO-KYPOPTHBIH OTJBIX U JIp.), U KAUECTBEHHOE
yiaydileHHe OBITOBBIX YCIOBUHU (IIpeoCTaBIeHHE OOIICKUTHIA, YTyUdllIeHUe JKu-
JUIIHBIX YCIOBUN, KIMHUKYU I pabOvYMX U YJIEHOB UX CeMEH, JOUIKOIbHbIE
yUpeXJeHus U T. 1.). BaxkxHol 3amadeil npeanpusaTus, 3aMHTEPECOBAaHHOIO B I10-
BBIIICHUH Ka4eCTBA TPYJOBOW KU3HU pabOTHHKA, SBISETCS 00eCIeueHne eMy
MIPaBOBOM 3aIIMILEHHOCTH (T. €. ONPEACICHHBIX TapaHTH B OIIaTe Tpy/a, coxpa-
HEHUU pabOoYero MeCTa, 3allUTe €ro MpaB u CBoOO).

Enie onvH BaXHBIN 2JIEMEHT CUCTEMBI KaueCTBA TPYIOBOM KU3HU — ITO J0-
CTOMHOE MECTO PabOThI, KOTOPOE BKIIFOYAET HE TOJIBKO HETIOCPEICTBEHHBIC YCIIOBHS
Tpy/a 4eJ0BeKa, HO ¥ BO3MOYKHOCTHU pallMOHAJILHOTO UCIIOIb30BAHUS CBOOOIHOTO
BpeMeHu. JlocToifHoe MecTo paboThl mpenosaraeT ouyeHue koMmpopra 1 yao-
BJIETBOPEHHOCTH KaK pabOYyuM MECTOM (CaHUTAPHO-TUTUEHUYECKHE YCIOBHS,
6€30MacHOCTb, OTCYTCTBHE Bpea 310pOBbI0), TaK U CAMUM IIPOLIECCOM TpyAa
(YBiI€4eHHOCTH PabOTOMU, TBOpUECKAsl peasnu3arIis).

IlepeuncieHHble XapaKTEPUCTUKH KaueCTBA TPYAOBOM KU3HU MO3BOJISIOT Clie-
JaTh BBIBOA O TOM, YTO Kau€CTBO TPYIOBOW >KM3HH HE MOXKET HE OBITh B UHCIIE
MIEPBOCTENIEHHBIX COLIMOKYJIBTYPHBIX IEHHOCTEN uesioBeka 1 ooiectsa. Hoe nerno,
YTO COCTOSTHHE COMATBHO-TPYAOBON c(hephl M ypOBEHb KaueCTBa TPYOBOH KU3HU
B pa3HbIX CTpaHax pas3Hble. [lo-pa3zHOMY B HUX HpPOSBISAIOTCS YHaJO0K U KPU3UC
Tpyaa, GopMbl ero TpaHcpopMallMOHHBIX U3MeHeHui. K coxaneHuto, cTpaHsl,
OCYILECTBIIAIONIUE PHIHOYHBIE TPE0Opa30BaHys, B HaOOJbIlIEH CTEIIEHN UCIIBITa-
T [TyOUHY MPOSIBIEHUS KPU3UCHBIX MOMEHTOB.
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B pa3BuThIx cTpaHax KyJbTypa IIyOOKO HHTETPUPOBaHA B SKOHOMHKY U PbI-
HOYHBIE OTHOIIIEHHUS Bce Ooiiee u Oosee «PHIBTPYIOTCS» MOPAJIbIO U HPABCTBEH-
HOCTBI0. «CeroiHs 5KOHOMUYECKYIO MaTpHILy XapaKTepu3yeT MeperieTeHue TaKuxX
COCTABIISIOLINX, KaK MPUOBLIb, THBECTHUIINH, PHIHOK U — COLMAIbHASI CIIPABEIN-
BOCTbh, TAPTHEPCTBO, JJOBEpHE, MOpaibHble HOPMHI [3, ¢. 67]. B mepexoaHbIX KO-
HOMHKaX MblI HAOIIOaeM HECKOJIBKO WHOM Mpoliecc: PhIHOYHBIE OTHOIICHHS 3a-
HUMAIOT TEPPUTOPHUIO, TI€ PAHBILIE TOCIIOACTBOBAIN UHbIE, HEPHIHOYHbBIE LICHHOCTHU
YeJI0BEYECKON KYJIbTYPHI.

ConunanbHO-3KOHOMUYECKOE Pa3BUTHE B COBPEMEHHBIX YCIOBUSAX UMEET YCIIEeX
TOJILKO B TOM CJIy4ae, KOIJla OIUpaeTcsl Ha 00pa30BaHHYO, LEIOCTHYIO JINYHOCTD
YeJIOBEKa, UTO MPOSIBIIICTCS B aKTyIM3AIMK TaKuX (DOpPM KaruTasa, KaKk 4eJioBe-
YECKHUH, MHTEIJIEKTyJIbHBIN, COLIUAIbHBIA U Ty XOBHBIM.

«KynbTyphbl, B KOTOPBIX MOJAEPHHU3AINS COSTUHSACTCS C HDABCTBEHHBIM TIOTEH-
L[MaJIOM 4YeJIOBeKa U HapoJa, Aal0T 3HAYUTEIbHbIH HIKOHOMHYECKHUI Mporpecc.
[Tpumepom mMoxkeT ciyxuTh AnoHus. Te3nuc — «3TUKa U SKOHOMHUKA JTOJKHBI CO-
CTaBJISITh OJHO IeJ0e» — MpuHamiexkuT CubycaBe DUTH, MOBIUABIIEMY BO
MHOTOM Ha OOJHMK MOJIepHU3AINU SITOHUYU U 3aCTyKUBIIETO 3BAHUS «OTLIA SAMOH-
CKOTo KanuTaiauzmay [4, c. 20].

«CubycaBa npeaBuiea BO3MOXKHBIE TYMaHUTAPHBIE MOCIEICTBUS MOJEPHU3A-
LIUU, TPEJOCTEPEras OT OIUIOMIHOCTH Pa3BUTHs SKOHOMUKHU C YIIOPOM TOJBKO Ha
MIPaBOBOE PETYIIUPOBAHUE SKOHOMUUYECKUX OTHOIIEHUH. OH OJHUM U3 MEPBBIX O-
CTaBWJI BOIIPOC 00 OTBETCTBEHHOCTH MPEANPUHUMATEIILCTBA Iepe1 00MIECTBOM U
roCy/1apcTBOM. DKOHOMHKA JJOJDKHA CTPOUTHCS HA OCHOBE HPABCTBEHHOCTH, MHAYE
OHa oOpeueHa Ha CAMOYHUUYTOXEHHUE [5].

Imobanu3zanus Taxke BHECHa CBOIO JICNITY B pa3pyllIeHUE apeosa Tpyda U ero
MecCTa B COIIMOKYJIBTYPHBIX LIEHHOCTSIX COBPEMEHHOT0 yesioBeka. «[mobanuzanus
MEHSET TUANIEKTUKY IPOU3BOJICTBA U MOTpedieHus . Mi3BecTHO, YTO HET MPOU3BO-
cTBa 0e3 morpediieHus U noTpebdieHus 6e3 npousBoacTBa. Ho ceifuac HaBsA3uMBO
pekIamMupyeTcst noTpedaeHue, a 0 MPOU3BOACTBE HUKTO HE BCIIOMHUHAET. DTO MPH-
BOJIUT K TOMY, UTO OOIIECTBO IO OPUEHTUPYETCS HE Ha MPOU3BOJCTBO, a Ha
norpebnenue [6, c. 10].

OO11ecTBO, OpUEHTUPYIOLIIEE JItO/IeH He Ha TPOU3BOJICTBO, a HAa MOTpeOIeHHe,
MOTYYHJIO Ha3BaHUE «OOIIeCTBO MOTpeOneHus». «Ho U3NuIIHe TOBOPUTH O TOM, YTO
YeJIOBEK CTAHOBUTCSI YEJIOBEKOM TOJIBKO B ITPOLIECCE ITPOM3BOJCTBA, a HE IOTpeodIe-
Hus1. JKUBOTHBIE TOXE TOTPEOIISIFOT, HO OHU OCTAIOTCS )KUBOTHBIMU. YesoBek Oiaro-
napsl TpyAy cTaj 4eJOBEKOM. YelnoBeK pa3BUBAeTCs, IPOU3BO/S HOBBIE LIEHHOCTH,
COBEPIIICHCTBYETCS, TOBBIIIACT CBOM MHTEIUIEKTYaIbHBIA YPOBEHB, €CITH MOYKHO TaK
BBIPA3UTHCS, IPUBOANT B IBMIKEHHE CBOM YMCTBEHHBIE CIIOCOOHOCTH. OTHUM CIIOBOM,
Kak TOBOPHJIM paHblile, TPy o0aropakxuBaeT yenoBeka. MoryT ckas3arb, YTO 4Yello-
BEK HE TOJIbKO JIOJDKEH TPYAUTHCSA, HO M MOTPEONIATh U MOJIy4aTh HAClaXACHHE.
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Koneuno, yenoBek 107KeH MoydaTh Hacaax /IeHUe, KOHEYHO, OH JIOJDKEH NOTPeOIIsTh
TO, 4TO OBLIO co3naHo. Ho, Bo-niepBhIX, OT Tpyaa YeIOBEK TOXKE MMOTy4aeT Haclax-
JIeHHe, MPU 3TOM MHOM pa3 ropaszao OoIblle HaCTaKICHHS, YeM OT MOTPeOIeHHUS.
TBopueckuii Tpyn — 310 Bbiciast (popma HacnaxaeHus» [6, c. 12].

Takum 00pa3zom, cucTeMa ColUaIbHO-TPYIOBBIX OTHOIIECHH B YCIOBHUSX MOCT-
MOJIEpHA ¥ JUHAMHKHU TPYIOBOM KyJIbTYphI IPEACTABISIET COOON CIIOXKHBIH, MPo-
THUBOPEUYMBBIN KOMIUIEKC OTHOUIEHHUH, TEHICHIINI, MOTUBOB, UHTEPECOB, IIPABHII U
HOPM IIOBEICHUS €€ CyObEeKTOB M HYXK/1aeTCsl BO BCECTOPOHHEM KauyeCTBEHHOM HC-
CJIEJIOBAHUU.

Buoieoowl. Conepxanuie, pojib U MECTO TPY/Aa MEHSIOTCS B IPOLIECCE LIMBUIIN3A-
LIMOHHBIX U3MEHEHUH COLIMAIbHO-9KOHOMHUYECKOTO pa3BUTUSI. MHOTOBEKTOPHOCTH
Y IMHAMUKA 3TUX U3MEHEHUH COMPOBOXKIAIOTCS KPU3UCHBIMA MOMEHTaMHU, Y-
KoM Tpyaa. DyHaaMeHTaIbHOCTD Tpy/a B )KU3HU YEJI0BEYECKOr0 00111eCTBa aKTya-
JU3UPYET €ro IIEHHOCTHOE BO3POXKIEHUE B KYJIbTYpEe COBPEMEHHOI0 OOIIECTBA.

Konnenmus xauectBa TpyAOBON >KM3HU MpU3BaHA 00ECIEYUTH BO3BBIIICHHE
TpyZa U 4YeJOBeKa TpyJa U BKIIOYEHHE UX B 1IEJIOCTHOE, OPraHMYECKOe TEUCHHE
KU3HH. TOJIBKO KOMIUIEKCHOE M CHCTEMHOE HccieoBaHue (hakTopoB GopMHUPOBa-
HUS KQ4€CTBA TPYAOBOM )KU3HU MMO3BOJIUT CPOPMHUPOBATH KOMILIEKC JEHCTBEHHBIX
Mep, HallPaBJIEHHBIX Ha KAYECTBEHHOE UCIIOIb30BaHKUE TPYIOBOIO MOTEHIMAA.

Oco0y1o0 aKkTyaJIbHOCTh Ka4eCTBO TPYAOBOM JKU3HU MpUOOpETaeT Al CTpaH ¢
pBIHOUHOM TpaHchopManuei. [IpeogoneTs NPOTUBOPEYUs: COLUATBLHO-TPYIOBOM
chepbl 1 TOBBICUTH A (HEKTUBHOCTH TPYIAOBOU IEATEIBHOCTA MOXKHO TOJIBKO TO-
CPEACTBOM COLIMOKYJIBTYPHOM MOTHBaLMU. TONBKO 3a CYET ITOr0 MOXKHO obecrie-
9uTh 3(pPeKTUBHOE pa3BUTHE COLUATBHO-TPYIOBBIX OTHOIICHUN U MOBBIIICHHUE
Ka4yecTBa TPYOBOM U3HU KaK HA MUKPO-, TAK U Ha MAaKpOypPOBHE.
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AKICTDb TPYAOBOI'O XKUTTA
AK COUIOKVJIBTYPHA HIHHICTD

bepeeno O. B.

Oxapaxkmepu306ano 3MiHy 3micmy, poii ma micys npayi y npoyeci cy4acHux
yusinizayitHux mpauchopmayii coyianbHO-eKOHOMIYHO20 po38UmKY. Jlocniodceno
YUHHUKU POPMYBAHHA AKOCMI MPYO08020 Hcumms. Busnaueno komniekc 0icgux
3ax00i8, CNPAMOBAHUX HA AKICHe BUKOPUCMANHS mPy0068020 nomenyiany. [{oeede-
HO aKmyaibHiCmb 00CII0NCEHHS AKOCMI MPYO08020 HCUMMS AK COYIOKYTbMYPHOT
YIHHOCMI.

Knwuoei cnosa: npays, coyianbHo-mpyoosi 8i0HOCUHU, SAKICMb MPYO0802O
AHCUMMA.

QUALITY OF WORKING LIFE
AS A SOCIOCULTURAL VALUE

Berveno O. V.

Characterized by changes in the content, role and place of work during the
current civilizational transformation of socio-economic development. The study of
the factors forming quality of working life. Defines a set of effective measures for
quality use of the labor potential. Proved the relevance of the study of quality of
working life as a social and cultural values.

Key words: labor, social and labor relations, quality of work life

VK 336.02:338.242.4

OCOBEHHOCTH ®UCKAJIBHOM MOJUTUKH
I'OCYIAPCTBA B YCJIOBUSAX INTOBAJIM3ALIUN

M. A. Chamenwvkosa, acnupanm
Xapvrosckuil HayuoHanvHbld yHusepcumem umenu B. H. Kapazuna

Cospemennas IKOHOMUYECKast 2100anU3ayUs 6e0em K mpanchopmayuu uHCmu-
myma 20cyoapcmea, 4mo akmyaiusupyem ucciedo8anus smot npoonemsol. Ilpo-
AHATU3UPOBAHBL HOBbIE SBNIEHUSL 8 (PUCKATILHOU NOTUMUKE, 00YCII08NIEHHbIX 21000 b~
HOIMU UHDOPMAYUOHHBIMU MEXHOLOSUAMU U CeMesblMU OPSAHUZAYUOHHBIMU
Gopmamu. BosHukHOBeHUe HOBIX «NOOBOOHBIX KAMHEL) 8 NPOBedeHUlU PUCKATbHOU
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NONUMUKU CYUWeCMBEHHO 3ampPYOHsem GbINOIHeHUe psaod QYHKYULL 20Cy0apcmad,
ymo mpebyem yco8epuieHCMBOBAHUS UHCTPYMEHMO8 U MEXAHUZMO8 (DUCKATbHOLL
NONUMUKU.

Knroueswvle cnosa: guckarvrnas noaumuka, eocyoapcmeo, «puckaibHovle
mepmumaoly.

Ilocmanoeka npoonemsl. Ha coBpeMeHHOM 3Tarie pa3BUTHSI MUPOBOI LIUBU-
JIM3alliy BO3HUKAIOT HOBBIE YIPO3bl HHCTUTYTY rocyaapcTBa. B nepByro ouepens
3TO ONpeesieTcs BO3/1eHCTBHEM M00aIN3alMOHHBIX IIPOIIECCOB, pacIpoCcTpaHe-
HUEM MH(OPMAIMOHHBIX U CETEBBIX TEXHOIOTUN, MHTEpHAIIMOHAIN3aLMel Karu-
Taja U Ipou3BOACTBA. MOXXHO TOBOPUTH O psAJE APYrMX MPUYNH, OMHOM M3 HUX
CTaHOBMTCS HENOBEPHE K TOCYITapPCTBEHHOMY PETYIMPOBAHMIO, KOTOPOE ITPOHUKA-
€T B OCHOBHBIE C(epbl KU3HEAEITEIbHOCTH 001ecTBa. Ho 3Ta npuunHa He MOXET
OBITH CTOJIb OJHO3HAYHOM, MOCKOJIBKY TOCY/IapCTBO HE MOXKET OBITh BCEOOBEMITIO-
IIMM ¥ 3aMEHUTBH OO0 (DyHKIUU U 3a]lauu caMmoro couunyma. M3 storo cuenyer,
YTO BCEMY MJIM €CTh O0BsICHEHUE, UJIH, IO KpaiiHel Mepe, ero MOJKHO HaiTH.

Ananu3 nocnednux ucciedoseanuil u nyoaukayuil. 3apyoe:xxHoi YKOHOMUYEe-
CKOHM MBICIIbIO HAKOIUIEH MHOTOJIETHUH OIBIT UCCIIEIOBaHUS IPOOIEM POJIU TOCy-
JlapcTBa B SKOHOMHMUYECKOW cucTeMe oOIecTBa, a Takke npoodiieM (uckanbHOU
nonautuku. OHM oTpaxeHsl B padbotax k. Keitnca, I1. Camysnbcona, J[x. Cturu-
na, K. Makkonunemna, C. bpro u ap. Ha naHHbIif MOMEHT MHOTHE OT€YECTBEHHbBIE
yueHble 3aHMMatoTcs pobneMoii puckanbHOM nonutuku: B. 'een, A. I'punienxo,
B. Kostok, B. Co6ones, O. SIpemenko u ap.

@opmynuposanue yenei. 1lenp cratbl — aHAJIN3 NPOOIEMBI TOCYIaPCTBEH-
HOTO PEryJIMpOBaHUS YKOHOMHUKH ITyTEM BBISBICHUS OCOOCHHOCTEN (prCKaIbHOM
MOJIMTUKU B COBPEMEHHBIX YCIOBUSIX.

H3noxcenue ochoenozo mamepuana. OCTaHOBUMCS NOAPOOHEE HA CYIIIHOCTU
1 QyHKLUAX rocyaapcTsa. [ ocynapcTBo — OCHOBHAsI HOJIUTHYECKAs OPraHU3alUs
oO1recTBa, OCYLIECTBIISIIONIAs €r0 YIPaBICHUE, OXPaHy €ro YKOHOMHUUYECKOH U
conuanbHOu CTpyKTyp [1, c.122]. DTO onpeneneHrue oTpaxaeT ¥ OCHOBHBIE
(GYHKIMM TOCYAapCTBa, KOTOPbIE ObLIN MPUCYIIU €MY €Ie ¢ MOMEHTa €ro BO3-
HUKHOBEHUS. B nponecce 3BoNONNN rocyapcTBa U3MEHSIIOTCS U YCIIOKHAIOTCA
ero (pyHkuuH, 160 BO3HUKAET HEOOXOAUMOCTh PelllaTh Pa3IMYHOrO poja KOH-
(GIIMKTHI ¥ IPOTUBOPEYUs, BOZHUKAIOIIKE B npouecce pa3BuTus. CoBpeMeHHOe
roCyZ1apcTBO Bce O0MbIle M O0JbIIIe yAeaseT BHUMaHUE pealu3aliy COIMalIbHbIX
¢GyHKIMA. 3TO 00yCIOBICHO KaK OOIIMMHU TEHICHIUSAMU COLMAIN3AINH, TaK U
HBOJIIOLIMEH CAMOT0 COI[MYMa, POCTOM €ro MOTPeOHOCTEH U CTpEMIIEHUH K caMo-
peanuzanuu. EcTrecTBeHHO, peanu3alus colualibHON MUCCHUU rOCY1apcTBa Tpe-
OyeT 0COOBIX yCIOBUN (PMHAHCHPOBAHMS, YTO aKTyaJIM3UPyeT BHUMaHHE K Qu-
CKaJIbHOM (PyHKILIMU rOCy/1apCTBa.
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Jlornyecku prckanpHas QPyHKIMS TPEAIIeCTBYET IPyriuM (PyHKIUSM TOCYAapCTBA.
Nmenno Onaromapsi €l rocygapcTBO MOXKET peaan30BaTh OCTAIbHBIE (PYHKITHUHU.
BromkeTHO-HaI0roBast MOJUTHKA UTPAET BAXKHYIO POJlb KAK JUIsl TEHEPUPOBAHUS CTH-
MYJIOB, HAIIPABJIEHHBIX HA MTOBBIIIEHUE IPOU3BOANUTEILHOCTH HALIMOHAJILHOTO IIPOM3-
BOJICTBA U TPY/a, TaK U i GOPMUPOBAHUS SKOHOMUYECKON CpeIIbl, OIaromnpusTHOMN
JUISL pa3BUTHS] KOHKYPEHTHBIX IPEUMYIIECTB HALIMOHAJIbHON SKOHOMUKH.

duckanbHas NOJIUTHKA TOCYIAPCTBA COIEPHKATEIBHO CBOAUTCS K €r0 BIUSHUIO Ha
HKOHOMUKY Yepe3 HHCTPYMEHTBI HAJIOTOOOIOKeHUsI, (POPMUPOBAHUS 00BEMA U CTPYK-
TYpPBI TOCYIapPCTBEHHBIX PACXOJIOB C LIENTbI0 00ECTICUeHUs Ha IeKAIIer0 YPOBHSI 3a-
HSITOCTH, TIPEIOTBPAIICHUS U OTPaHIUYCHUS HHQIISIMY U €€ TTaryOHOTO BIHSHHSL.

Cpemu TpymHOCTEH OCYIIECTBICHHUSI COBPEMEHHOU (DUCKAITBHOM MOTUTUKH HEKO-
TOpPBIC COBPEMECHHBIC UCCIICIOBATEIIN HA3BIBAIOT POCT «(PHCKATLHBIX TEPMHUTOBY. DTH
«TEPMHUTBD SIBIISIIOTCSL PE3YJIBTATOM B3aUMOJICHCTBUS TpoIiecca TI00aIr3alim, Ha-
JIOTOBOM KOHKYPEHIIMHU M HOBBIX TEXHOJOTHIA. [ 1o aHamorum neicTBrst OMOIOTHYECKUX
COpoarueii, paboTaIOLINX C IEPEBSIHHBIMU MOCTPOUKaMHU, (PUCKATLHBIE TEPMUTHI MO-
TYT 0ClabuTh (PyHIAMEHT HAJIOTOBOW CHCTEMBI, 3aTPYIHSISL ISl CTPaH MOJIepKaHue
BBICOKOTO YPOBHSI HaJIOTOOOJIOKEHHSI U COXPaHEHHE HAaJIOTOBOM CTPYKTYPHI.

[TepBbIM U3 ATUX KTEPMUTOBY SIBIISIETCS JIEKTPOHHASI TOPTOBIISE (KOMMEPIIHS).
DeKTpoHHAast KOMMEPIIHS Ha MOTPEOUTENbCKUE TOBAPHI M YCIYTH PacTeT ObICTPHI-
MU TEMIIAMU KaK BHYTPU CTPaHBI, TaK U MEXIAy cTpaHaMu. Ee pocT cmocoOCcTByeT
yBeJIUUMBAIoOLeMycsl caABUTY B cTpykType BBII cTpanbl, B yacTHOCTH 3TO CTaHO-
BHUTCSI 3aMETHBIM B MCTOJIB30BAaHUU TEXHOJIOTUUYECKUX MPOAYKTOB, B TOM UYHUCIIE
HEMaTepHalbHbIX aKTUBOB.

Cy1ecTByIOT HECKOIBKO OOLIENPU3HAHHBIX HAIlPaBJICHUM, HA KOTOPbIE MOA-
pazzensiercs MEeKTpOHHas kommepius. Kak npaBuio, Takoe pa3rpaHMueHUe Mpo-
BOJIUTCS TIO LIEJICBOM TPYTIIE MOTPEOUTEINEH.

K nmepBomy mMoxHO oTHecTH cxemy B2B, mnu 6usnec-6msnec. [Ipunnmm ocy-
LIECTBIIEHUSI TOJJOOHOTO B3aUMOACHCTBUSL OYEHB MPOCT: MPEINPUSTUE TOPTYET C
Opyrum npeanpustieM. B2B — onHo 13 Hanbosee nepcrneKTUBHBIX M aKTHBHO pas-
BUBAIOIIUXCS HANPABIECHUHN AJEKTPOHHON KOMMEPLHMHU HA CETOIHSAIIHUN JICHb.
NuTepueT-mnardopMbl Aal0T BO3MOXKHOCTH 3HAUUTENBHO YIIPOCTUTH MPOBEICHHE
oriepalii Ha BCEX ATarax, cejarb TOProBito 0oJiee OnepaTUBHON U MPO3PAYHOM.
YacTo B TakMX Cilydasx MpPEACTABUTENb CTOPOHBI 3aKa3uMKa UMEET BO3MOXKHOCTD
MHTEPAKTHBHOTO KOHTPOJIS TIPOIIECCa BHIMOHEHHS 3aKa3a IyTeM paboThl ¢ Oazamu
JTaHHBIX rpodaBia. [Ipumep cnenkn B2B — nponaska mabimoHoB y1st caiiTa Komra-
HUSIM TSI TIOCJICAYIOIEr0 MCIOIh30BaHMsI B KAY€CTBE OCHOBBI JIM3aiiHa COOCTBEH-
HOTO BeO-pecypca koMmmaHuu. bezycnoBHo, crofa OTHOCSTCS JTF00bIe B3aUMOICHCTBUS,
BKJIFOYAIOIINE ONTOBBIE MOCTABKKM TOBAPA WM aHAJIOTUYHOE BHITIOJTHEHHE 3aKa30B.

Cremytolee ee HanpaBiieHUE oTpakaeTcst cxemort B2C, mim 6usHec-moTpeOuTes.
B aTom ciydae npenpusiTue y>ke HarpsMyto TOPTyeT ¢ KIIMEHTOM (HE FOpUINYECKUM,
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a (uznyeckum nuuoM). Kak npasusio, 31ech peub UAET 0 POZHUYHON peanu3anuu
ToBapoB. KimeHTy Takoi crocod coBEpIeHHsI KOMMEPUECKOM OTepaliy JaeT BO3-
MOYKHOCTB YIIPOCTUTh U YCKOPHUTH MPOLEAYPY MOKYNKU. EMy He MpUXOTUTCS UATH
B MarasuH, 4ToObl BbIOpaTh HY>KHBIN TOBap: JOCTATOUYHO MPOCMOTPETH XapaKTepH-
CTHUKH Ha caiiTe MoCTaBIIMKa, BEIOpATh HY>KHYIO KOH(DUTYPAIUIO U 3aKa3aTh MPOILYKT
¢ nocraBkoii. KomMepcaHTy ke BO3MOKHOCTH MIHTEepHEeTa MO3BOJISIIOT OllepaTHBHEE
OTCJIEKHUBATH CIIPOC (MIOMUMO SKOHOMUH Ha MOMEIICHUU U Kajpax). [Ipumepsl 3To-
TO BUJA TOPTOBIIM — TPAAUIIMOHHBIE HTepHET-Mara3uHbl, HapaBJICHHBIE HA I1e-
JIEBYIO TPYIIITY HEMOCPEACTBEHHBIX MOTpeduTeneit ToBapos. B konie 2000-x romos
Hayajia pa3BUTHE TaK Ha3bIBaeMas COIMalbHAs KOMMEpPIH, WU cepa mpomax
TOBapoOB U yCIYT B COLMANBHBIX CeTsX [2, p. 147].

Cxema C2C, wmu TOTpeOUTENTB-ITIOTPEOUTEIh, — ITO TAKOH CIIOCO0 OCYIIECTBIIC-
HUS DIIEKTPOHHOM KOMMEPIIMH, KOTOPBIN MPEATOaraeT COBEPIICHHUE CIEIOK MEKITY
JBYMsI TIOTPEOUTENISIMHU, HU OJWH W3 KOTOPHIX HE SIBISICTCS MPEANPUHUMATEIIEM B
FOPUIMYECKOM CMBICIIE CJIOBA. VIHTEpHET-ILIOMAAKY 1Sl TO0OHOM TOPrOBIM — YTO-
TO CpelHEee MEK]Iy PHIHKOM-TOJIKYYKON M KOJIOHKOW 0OBbsBiIeHUH B rasere. Kak
npaBuio, kommepius o cxeme C2C ocyniecTBiusieTcss Ha cailtax HTepHeT-
ayKIIMOHOB, TPUOOPETAIONINX BCE OOMBINYIO MOMYASIPHOCTh B Hale Bpems. J{is
KJIMEHTOB TaKUX CUCTEM OCHOBHOE yI00CTBO 3aKJIFOYAETCsl B HECKOJIBKO Oojiee HU3-
KOM IIeHE TOBapa 110 CPaBHEHUIO C €0 CTOMMOCTBIO B MarasuHax [3, ¢.178].

[ToMumo omrcaHHBIX HanOOJIEe PACIIPOCTPAHEHHBIX CXEM AIIEKTPOHHOM KOMMEp-
LIMH, CYLIECTBYET U HECKOJIBKO ApYrux. OHU HE CTOJIb MOIYJISIPHBI, HO BCE K€ MpH-
MEHSIOTCSl B HEKOTOPBIX crienupuueckux ciaydasx. Peub uier o B3auMoeiCTBUM
Kak MpeapuHUMaTeNel, Tak U IoTpeduTeNnell ¢ rocyAapCTBEHHbIMU CTPYKTYpaMH.
B nocnennee Bpems MHOrHe onepaniy o B3MMaHHIO HAJIOTOB, 3aII0JIHEHHUIO aHKET,
dbopM 1715 3aKa3a MOCTaBOK, paboTa ¢ TAMOXKHEW CTalId MPOBOAUTHCS C TTIOMOIIHIO
HHTepHET-TeXHONIOTHA. ITO TIO3BOJISIET 3HAYUTEILHO 00JIeTYUTh paboTy rocymap-
CTBEHHBIX CITy>KallliX, C OJJHON CTOPOHBI, U JaTh BO3SMOXKHOCTD ITJIaTENIbIIUKAM H3-
OaBUTHCSI OT HEKOTOPOU /107K OyMaKHOW BOJIOKUTHI — C JIpyToit [4, p. 86].

BTtopoii rpynmnoit «TepMUTOBY» SIBISIFOTCS NIEKTPOHHBIE JEHBI'H (KPEIUTHBIC
KapThl, Apyrue Gopmbl). PeanbHble JEHBIM MOCTETIEHHO 3aMEHSIOTCS AIIEKTPOHHBI-
MU JCHbI'aMH, KOTOPbIE BCTPOCHBI B UHUIIBI SJIEKTPOHHBIX KapT. Mcnonb3oBaHue
ANIEKTPOHHBIX JIEHET MOXKET YMEHBIIUTh JOXO/bI OT MOIUIMHBI HA MPABO YEKAHKH
MOHET, KOTOpPBIE€ CTPaHbl NOITYYaIOT OT SMUCCHH OyMaXKHBIX JCHET.

DIIEKTPOHHBIE JEHbI'M OOBIYHO pa3/eisioT Ha JBa THIA: Ha 0a3ze cMapT-
KapT (aHDI. card-based) v Ha 6a3e ceteit (aHTI. network-based). 1 mepsas, u BTO-
pasi rpymnIibl MOAPAa3IesIOTCS HA aHOHUMHBIE (He IepCOHU(DUIIMPOBAHHBIE) CUCTE-
MBI, B KOTOPBIX pa3peliaercs MPOBOAUTh orepanuu 0e3 uIeHTUPUKALIUU TO0Tb30-
BaTeJIsl, U HEAHOHUMHBIE (MepCOHUPHUITMPOBAHHBIEC) CUCTEMBI, TpeOyromue
00s13aTeIbHON HIeHTU(UKALIUY TTOJIH30BaTEIS.
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CrnenyeT Takke pasindaTh JIEKTPOHHbIE (PUaTHBIC JEHBI'U U HEPUATHBIC
(anrn. private currency) neHbru. @uaTHble IEHI'Y — JACHBIH, 3aKOHHBIC IJIATEKHBIC
CpeICcTBa, HOMUHAJIbHAS CTOMMOCTh KOTOPBIX YCTaHABIIMBACTCS, 00ECTICUUBACTCS U
rapaHTUpyeTcs TOCyIapCTBOM MOCPEICTBOM €ro aBropurera v BiaacTtu. IIpu stom
CaMOCTOSITEIbBHOM CTOMMOCTH TaKW€ JIEHbI'M HE UMEIOT WM OHa HECOM3MEpHUMa C
Ha3HAYCHHBIM HOMHUHAJIOM [5, p. 161; 6, p. 622]. DnekTpoHHbIe (hUaTHBIC ACHBIU
00s13aTEIbHO BBIPAYKEHBI B OJTHOM M3 TOCYJAPCTBEHHBIX BAJOT U SIBISTFOTCS] Pa3HO-
BUJTHOCTBIO JICHEKHBIX €IMHUII TUIATEKHOM CUCTEMBI OIHOTO U3 rocynapcts. [ocy-
JAPCTBO 3aKOHAMHY OOSI3BIBACT BCEX TPAXKIaH MPUHUMATh K OrUiare (PuaTHbIC ICHBIH.
CoOTBETCTBEHHO IMUCCHSI, 0OpaIllEHHE U MOTAIIEHUE YTICKTPOHHBIX (PUATHBIX JICHET
MIPOUCXOJIAT MO MpaBUIaM HAIIMOHAIBHBIX 3aKOHOJATENBCTB, IGHTPOOAHKOB MIIH
JPYTHX TOCYIaPCTBEHHBIX PETYISTOPOB. DNEKTPOHHBIE He(hUaTHbIE NEHBIH SIBIISIOT-
Cs1 ANIEKTPOHHBIMH €MHUIIAMHU CTOMMOCTH HETOCY/IApPCTBEHHBIX TUIATE)KHBIX CUCTEM.
CoOTBEeTCTBEHHO IMHUCCHS, OOpaIlieHre U moramnieHre (00MeH Ha ()uaTHbIC JCHBIH)
ANIEKTPOHHBIX HE(UATHBIX JCHET MPOUCXOAT MO MPaBUIAM HETOCYIapCTBEHHBIX
IIaTexHbIX cucteM. CTeneHb KOHTPOJIS U PETYIUPOBAHUS TOCYIAPCTBEHHBIMU Op-
raHaMM TAaKHMX IUIATEXKHBIX CUCTEM B Pa3HBIX CTPAHAX CHJIBHO pa3zauyaroTcs. Yacto
HErOCyJapCTBEHHBIE IJIATEKHBIE CUCTEMBI IIPUBSI3BIBAIOT CBOM AJIEKTPOHHBIE HE-
(uaTHBIC ACHBTU K KypCcaM MHUPOBBIX BaJIFOT, OJHAKO TOCY/IapCTBAa HUKAK HE 00e-
CIIEYMBAIOT HAJIEKHOCTh U PEATbHYIO IIEHHOCTh TAKUX CTOMMOCTHBIX €IUHMUII.
DNeKTpOHHBIC HEPHUATHBIE IEHBIU SIBIISIOTCS] PA3HOBUIHOCTHIO KPEAUTHBIX JICHET.

OnHa u3 pacpocTpaHEHHBIX OMIMOOK — OTHECEHHE K DJIEKTPOHHBIM JIEHbI'aM
COBPEMEHHBIX CPEJCTB JOCTyNa K OAHKOBCKOMY CUETY, @ UMEHHO TPaJUIIMOH-
HBIX 0AHKOBCKHX IJIATEKHBIX KapT (KaK MUKPOIPOIIECCOPHBIX, TAK U C MATHUTHOM
II0JIOCOH), a TaK)Ke UHTepHET-0aHKUHTra. B cuctemax, KOTOpble OCYLIECTBISIOT
pacyeThl 3JEKTPOHHBIMHU JICHbI'AMH, OAHKOBCKHE CUETA UCTIONB3YIOTCS TOIBKO MPU
BBOJIC U BBIBOJIE JICHET U3 CUCTEMBI. [Ipr 3TOM UCTIONB3YeTCsl KOHCOIHIUPOBAHHBIN
OAHKOBCKHI CUET YMUTEHTA JIEKTPOHHBIX JICHET, a He KapTOYHBIC WM TEKYIHe
cdera nonb3oBarenen. [Ipu sMuccum 3MeKTPOHHBIX JEHET TPaJuLIMOHHBIE IEHbI U
3aYUCIISAIOTCS HAa KOHCOMIUPOBAHHBIN OAaHKOBCKHI cyeT sMuTeHTa. [Ipu npeasb-
SIBJICHUH SJICKTPOHHBIX JIEHET JIJISl TIOTAIICHUS TPAIUIIUOHHBIC IEHbI'U CIHCHIBA-
F0TCS ¢ KOHCOJUAMPOBAHHOTO OAHKOBCKOTO CUETa IMHUTEHTA.

TunuaHON OMIMOKOH SIBIISIETCSI OTHECEHHE K AIIEKTPOHHBIM JICHbraM Mpe/oria-
YEHHBIX OJIHOILIEJIEBBIX KAPT, TAKUX KAK [MOJIapOYHasi KapTa, TOIUIMBHAs KapTa, Teje-
¢donHast kapTa ¥ T. 1. Mlcronp30BaHne TaKOTO TUIaTEKHOTO MHCTPYMEHTA He O3Ha-
4aeT OCYILIECTBIECHUS HOBOTO IUIaTexa. PealbHbIN IIaTeX  OCyIIECTBISETCS B
MOMEHT IMOKYIIKH WJIH TTOTIOJTHEHHUs Takoi KapThl. Ee ucnonp30Banme He MOpoxaa-
€T HOBBIX JICHS)KHBIX TIOTOKOB H SIBIISIETCS TIPOCTHIM 00MEHOM WH(OPMAITUH O TI0-
TpeOJICHHBIX TOBApaX WU YCIyTax.

Tpetuil «TepMUT» BO3HUKAET B MPOLIECCE ONEpPALUi, KOTOPbIE TPOUCXOAST
MEXIYy pa3IMuYHbIMU NOJIPA3AEICHUSIMHU OJTHOTO U TOTO K€ MHOTOHAI[MOHAIBHOTO
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npeanpusTus (T. €. CACJIKU BHYTPU KOMIIAHWUH ), PACIIOJIOKEHHOT'O B pa3HbIX CTpa-
HaxX. YUUTbHIBas, 4TO 3TU TPAHCAKIUU SIBJISIFOTCS BHYTPEHHUMH /111 MHOTOHALIO-
HaJIbHBIX KOMIIAHUH, OHM TPEOYIOT MCIOJIb30BAaHUS «TPAHCPEPTHBIX LIEH», T. €.
LIeH, 110 KOTOPBIM OJIHA 4acThb MPEANPUATHUS, PACIIONOKEHHAs] B TOM WM MHON
CTpaHe, «IIOKyTaeT» NPOAYKThI WIIM YCIyTH U3 JPYTHX PETHOHOB TOM K€ KOMITaHUH,
PacroIOKEHHBIX B IPYTHX CTpaHaX, KOTOpble UMEIOT pa3Hble CUCTEMbl HAJIOTO-
00JIOKEHMSI U HAJOTOBBbIE CTaBKU HA JI0X0/bl KoMnaHui. [Ipo0OieMbl BO3HUKAIOT
0COOEHHO C: a) MaTepHajJaMH, KOTOpbIE CAETaHbl CIIEIUATBHO JJIsi KOHEUHOTO Mpo-
OyKTa (Hampumep, 0COOEHHOCTH PEaKTUBHOTO CaMoJIeTa); 0) UCIOIb30BaHUEM
aBTOPCKOTI'O IIpaBa, TOBAPHBIX 3HAKOB U IATEHTOB, COITIACHO KOTOPHIM ONPEEs-
€TCS CTOMMOCTD; B) pa3MeIeHUEM ITa0-KBAPTUP 110 UCCIIEIOBAHUIO U pa3padoTKe
WM APYTUMU MOCTOSHHBIMH 3aTpaTaMy; T') MPOLIEHTaMHU 10 KpeauTaM U3 OJHOU
YacTU MHOTOHAI[MOHAJIBHOM KOPIOpAluU B APYTYIO, JUIsl KOTOPBIX JOCTAaTOYHO
TPYAHO ONPENEIUTh PBIHOYHBIA Kypc. CTparernyeckoe UCIOJIb30BaHUE «TPAHC-
(GepTHBIX LEH» MPEIIPUATHIMHA MOXKET 3HaUUTEIIbHO YMEHbIIUTh 00NN 00beM
HAJIOTOB, KOTOPbIE BHIIIIIAYMBAIOT MHOTOHAIIMOHAJIbHBIE KOPIIOPALIMHU, YTO CO3/1aeT
OCHOBHBIE MPOOJIEMBI AJIs1 HAJIOTOBBIX OPTraHOB.

YerBepras rpyIma «TepMUTOB» — CYIIECTBOBAaHHE M MPOAOJIKUTEIBHO Obl-
CTpBIi pocT 0hPIIOPHBIX (PUHAHCOBBIX LIEHTPOB U TaK HA3bIBAEMBIX HAJIOTOBBIX
yoexui. OTINYUTETbHOW 0COOEHHOCTBIO 3TUX HAJIOTOBBIX raBaHeH SBISIOTCS:
a) HU3KHE HAJIOTOBBIE CTABKH JUIS MIPUBJICYCHUS HHOCTPAHHOTO (PUHAHCOBOTO Ka-
nuTana; 0) mpaBuiia, KOTOPBIE 3aTPYAHSIOT WX JENAl0T HEBO3MOXKHBIM OIPEICTUTh
BJIa/I€IbIIEB AKTUBOB, PACTIOJIOKEHHBIX B 3TUX CTPAaHAX; B) OTCYTCTBUE PETYIISITHB-
HBIX TIOJTHOMOYHH, a TakKe MH(POPMALIUK 1O ITUM JIENIO3UTaM CO CTOPOHBI CTpaH,
7€ MPOYKUBAIOT BIIAIENbLIbI.

B Toprosbix cxemax o¢¢uiop BbICTynaeT B KaueCcTBE MOCPEIHUKA MEXKIY I10-
CTaBILMKOM TOBapa U ACHCTBUTEIbHBIM ITOKYNATEIEM.

ITpu skcniopTe ToBapa WM YyCIyT'M U3 CTpaHbl uepe3 opIIop 1ieHa 3aHIKaeT-
Csl 10 HAaMMEHbIIEH BO3MOXHOM CyMMBI, 3aT€M KOMITaHUs NepenpoaaeTr pakTuye-
CKOMY IOKYIATEJNIO M0 JAeUCTBUTEILHON — B UTOTE BCSA NPHUOBUIL OCTaeTCA y
o duIopHOI KOMIAHUH.

ITpu ummopre ToBapa B cTpaHy uepe3 oppiop 1eHa 00bIYHO 3aHIKACTCS IS
MUHUMH3AL1HI CYMMBI YIUTa4MBaeMbIX TaMokeHHbIX niouunH 1 H/IC. Kpome Toro,
HE00XOIMMO YYUTHIBaTh TAMOKEHHYIO CTOMMOCTb, IIOCKOJIBKY CIIMIIKOM HHU3Kas
[IeHa MPHUBEJIET K POCTY HAJIOTa Ha NMPHOBLIb, & CIIUIIKOM BBICOKAsi — K POCTY Ta-
MOXKEHHBIX IUIaTexeil. B kaxaoM ciaydae MOXKHO OJ00paTh TaKylo LIEHY, IpH
KOTOpOI1 00111ast cymma IjiaTekeii rocyiapcTBy OyaeT MUHUMaIbHOU. Taxoke cie-
JyeT yYUTBIBATh, YTO CYMMY HaJIOra Ha MPUOBLIbL MOKHO YMEHBIIIHUTD, IEPEYUCIINB
OIJIaTy 3a yCJIyru (pupmaM, yIulauMBarOIIUM €IUHBIN HAJIOT JINOO Meperennm
Ha YIPOILEHHYIO CUCTEMY HaJI0r000I0XKEHUS.
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[14TBIi «TEPMUT» COCTOUT U3 HOBBIX SK30TUUYECKUX U CIOKHBIX (PMHAHCOBBIX
MHCTPYMEHTOB, KOTOPBIE B IIOCJIEIHUE I'O/Ibl IPUCYTCTBYIOT Ha ((MHAHCOBOM PhIH-
ke. OHM crienuanbHO pa3paboTaHbl AJS TOro, 4YTOObl M30€XKaTh yIJiaThl HAJIOTOB.
Bce »Tu HOBbIE (prHAHCOBBIE MHCTPYMEHTHI CO3/1AI0T TPYAHOCTH JJIsi pAOOTHUKOB
HAJIOTOBBIX a/IMUHUCTPALIUNA, KOTOPBIE B CHITY Psiia JaKTOPOB HE MOTYT BbICIIEHKH-
BaTh 3TH U3MeHeHus [7, p. 17].

Bu1600w1. I1osiBiIeHNE TaKMX HOBBIX «I1OJIBOJIHBIX KaMHEI» B poBeaeHUH (Hu-
CKaJIbHOW IOJIMTUKU COBPEMEHHBIM IOCYAapCTBOM 3aTPYIHSET BBINOJIHEHUE U
pyrux (pyHKUMH rocyapcTBa. 9T0 NOAYEPKUBACT 3HAUYUMOCTD YCHIIEHHSI (PHCKATIb-
HOM (YyHKLIMHU rocyaapcTBa, yCOBEPLUIEHCTBOBAHUS MEXaHU3Ma U UHCTPYMEHTOB
(uCKaIbHON NOIUTUKH.
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OCOBJUBOCTI ®ICKAJLHOI MOJTITUKHA
JEPYKABU B YMOBAX INIOBAJI3AL

Caamenwvkoea M. O.

CyuacHna exonomiuna enobanizayis ede 0o mpancgopmayii incmumymy oep-
JHcasu, wo akmyanizye 0ocaioxcents yiei npoonemu. Ilpoananizosano Ho6i asuuja
y hickanvritl nonimuyi, 3yM061eHi 2100aTbHUMU IHPOPMAYIIHUMU MEXHON02IAMU
Mma MepexiCHUMU opeanizayiuHumu opmamu. Bunuknenns Ho6o2o «nio6o0H020
KAMIHHAY Y NPoB8edenHi (hicKanbHol NOImuKu iCmomuo YCKIAOHIOE 6UKOHAHHS
HU3KU QYHKYIL 0eporcasit, o 8UMaae 600CKOHAICHHS IHCIPYMeHmI8 ma MexaHi3-
Mi6 hickanbHOi noaimuKu.

Knrouoei cnosa: gickanvua nonimuxa, oepicasa, «ickaibHi mepmimuy.
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FEATURES OF THE FISCAL POLICY
OF THE STATE IN THE CONDITIONS OF GLOBALIZATION
Slatenkova M. A.

Modern economic globalization leads to transformation of the institution of the
state, which are updated by the study of the problem. In article the analysis of ap-
proaches to a state role in economy is carried out, the essence and value of a fiscal
policy are considered. Occurrence of new «reefsy in carrying out of a fiscal policy
essentially complicates performance of some state functions that demands improve-
ment of tools and mechanisms of a fiscal policy.

Key words: fiscal policy, the state, «fiscal termites».

VJIK 338.24

OCOBJMUBOCTI EKOHOMIYHOI JAJBHOCTI
OCOBUCTHUX CEJAHCBKUX I'OCIIOOJAPCTB

B. A. Jliz02y6, acucmenm
Hayionanvnuii ynieepcumem
«FOpuouuna axademisn Yxpainu imeni Apocnrasa Myopozo»

Busnaueno 2onosni exonomiko-opeanizayiiini 0coonueocmi 0cooUCmux CesaHCbKUX
20Cno0apcma 8 Yxpaiti.: pecypcHa oomedceHicmo, iIHOUBIOYAbHO-POOUHHUL XapaKmep
811ACHOCMI HA MALIHO; NOEOHAHHS 03HAK HAMYPAIbHOL | MOBAPHOI, BUPOOHUYOT i no-
CI1Y2060i OisAIbHOCHIE; HeKOMePYItIHULL Xapakmep 2ocnodaprosans. Poskpumo 3azansho-
EKOHOMIYHI Ma CneyianbHi NPUHYUNY eKOHOMIYHOL OIsIbHOCII 0COOUCTUX CENIAIHCLKUX
2ocnooapema. [losedeno HeoOXiOHICMb X Ypaxy8aHHs i KOMNIEKCHOI peanizayii npu
PO3pobNeHH] ma 30ilCHEHHT 0ePIHCABHOT AcPaAPHOL NOTIMUKUL.

Knrwuoei cnosa: ocobucme censincoke 20cnooapcmeo, 3a2aibHOeKOHOMIYHI ma
CcneyianbHi NPUHYUNU eKOHOMIYHOI OISIbHOCMI 0COOUCMUX CeNSIHCLKUX 20CHO-
oapcme, 0epiHcasHa azpapra noaimuKd.

Ilocmanoeka npoonemu. B cyuacuuii nepion B YKpaiHi arpapHuii CeKTop 3a-
Oe3redye IpoaoBONIEYY O€3MeKy Ta MPOIOBOJIEYY HE3aJICKHICTh KpaiHH, popMye
17 % BaioBOTO BHYTPIIIHBOTO MPOAYKTY Ta On3bko 60 % (QoHIy CroKUBaHHS
HacelleHHS. ATpapHUil CEKTOp € OIHUM i3 OCHOBHHUX OIOIKETOYTBOPIOBAIBHUX
CEKTOPIB HaIllOHAJIBHOT €eKOHOMIKH, YaCTKa SIKOTO Y 3BEJICHOMY OIOKETI YKpaiHu
3a OCTaHHI POKHU CTaHOBHTH 8—9 %, a TaKOX MOCiIa€ qpyre Miclie cepes CEKTOPiB
€KOHOMIKH Y TOBapHill CTPYKTypi ekcriopty [1].
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CinbChKe rocroIapcTBO K 0a30Ba CKIIaI0Ba arpapHOTO CEKTOPY 3abe3reuye Ha-
CeJICHHS ITPOIOBOJILCTBOM, (DOPMYE EKCIIOPTHHI ITOTEHIial KPaiHH, CIIPHUSE PO3BUTKY
rajry3eil HalioHaJIbHOT eKOHOMIKH YKpaiHH, sSIKi TOCTABJISIOTh 3aCO0H BUPOOHMIITBA
Ta CIOKUBAIOTH MTPOAYKIIIIO CLIIHCHKOTO FOCHOAAPCTBA SIK CUPOBHHY, HAJJAIOTh TPaH-
CIIOPTHI, TOPTOBEJIBHI Ta IHIII MOCIYTH. B CLIIBCBKOMY rOCIIOnapcTBi AIFOTh K BEJIH-
Ki 6araropyHKITIOHAJIBbHI MiANPUEMHULIBKI CTPYKTYPH, TakK 1 (hepMepchki rocnoaap-
CTBAa, OCOOUCTI CENSHCHKI TOCTIONAPCTBA, OMHOOCIOHI TOCTIONAPCTBA, 10 3’ IBUIHUCH
y TIpOLIEC] IPUETHAHHS A0 M1ICOOHUX TOCTIONAPCTB 3eMENbHUX MaiB, OTPUMAHUX MIPH
PO3IarOBaHH1 3eMellb KOJIEKTUBHHX CLITbCHKOTOCIIOAAPCHKUX MIIMPUEMCTB. Y BaJlO-
Bilf IPOAYKIIT i€l Tamy3i 3Ha4Ha YacTKa HAJICKUTh TOCIIOJAPCTBAM HACEJICHHS,
0COOJTMBO II€ CTOCYETHCS] BAPOOHHUIITBA KAPTOILTI, ME/TY, MOJIOKA Ta 1HIINX MPOTYKTIB
TBapuHHUNTBA. [TinBUIIeHHS €(DEeKTUBHOCTI iX MISTTBHOCTI — OTHE 3 HAMBAYKIIMBIIIIX
3aB/1aHb peopMyBaHHS arpapHOTO CEKTOpYy YKpaiHH.

AHnaniz ocmannix oocnioxcensv i nyoaikayin. OcoOIUBOCTI €KOHOMIKO-
OpraHizaiifHOTO PO3BUTKY CLIHCHKOTOCTIOAPCHKOT ray3i BUCBITIICHO y poOoTax
0ararboX BITYM3HIHUX 1 3apyOiKHUX yueHuX: B. I'eiitisa, O. boponinoi, JI. Boiinu-
yoi, I. [Ipokona, H. Cabnyka, I. CBunoyca, O. [lInmnyaka, B. FOpunmmnaa ta iH. [2-5].
Tpeba minkpecauTH, Mo MOJAEPHI3AIlisl CLILCHKOTO TOCMOJAPCTBA B CYYaCHUX YMO-
Bax BUMarae CTBOPEHHs HayKOBOi 0a3u AepKaBHOI arpapHoOi MOJIITUKH, CTIPSIMOBa-
Hoi Ha pepopMyBaHHs i€l ranysi, popMyBaHHS e(hEKTUBHUX CYO €KTIB rocrnoa-
proBaHHs. Y JlepaBHii LUJTbOBIM Mporpami po3BUTKY YKPaiHCHKOTO cejla Ha Tie-
pion 1o 2015 poky 3akpimjeHo 3aBAaHHS LI0J0 HAYKOBOTO OOTPYHTYBaHHS Ta
HaJaHHS PEKOMEHJAIIi 3 MUTaHb palliOHATbHOI OpraHizaii CiIbChKOroCcnoaap-
ChKOTO BHPOOHHUIITBA B PI3HUX TOCHONAPCHKUX (OPMYBAHHSIX, BU3HAYCHHS iX
TEXHIKO-TEXHOJIOTTYHHUX 1 EKOHOMIYHUX mapameTpis [1].

Dopmynroeanna yinei. MeToro cTarTi € OOIpYHTYBaHHS €KOHOMIKO-
OpraHi3anifHuX 0COOIMBOCTENH OCOOMCTUX CENTHCHKUX TOCTOJAPCTB Ta BU3HA-
YEHHS TOJIOBHUX MPHUHITUIIIB X €KOHOMIYHO1 A1STBHOCTI.

Buxknao ocnoenozo mamepiany. OcoOucte censHChbKE TOCIIOAAPCTBO, SK 3a-
KpimieHo B 3akoHi Ykpainu «IIpo ocobucte censtHChbKe TOCIOAapCcTBO», — II€
rocrojapcbka JIisabHICTh, KA IPOBOAUTHCS 0€3 CTBOPEHHS IOPUIANYHOI 0COOU
¢bi3ngHOI0 0cO000 1HIUBIAYyaIbHO a00 0cobamu, sKi epedyBaroTh y CIMEHHHUX YU
POAMHHUX BIIHOCUHAX 1 CIIUJIBHO IPOXKHUBAIOTh, 3 METOIO 33/10BOJICHHS 0COOUCTHX
notped HUITXOM BUPOOHHIITBA, IEPEPOOICHHS 1 CIIOKHUBAHHS CLIHCHKOTOCIIONAp-
MaifHa 0COOMCTOTO CEISTHCHKOTO TOCIIOAPCTBA, Y TOMY YHUCI i y cdepi ClTbChKO-
r0 3e5ieHoro Typu3My [6]. Sk ciymHo 3a3Hauae JI. BoitHnya: «Ocobucre censHchke
rOCIIOJIapCTBO — YHIKAJIbHE SIBUILIE, 1110 HE MA€ aHAJIOTIB Y 3aKOPIOHHIM MPaKTHII
Yyepe3 MacoBICTh BeICHHA. Tak 3BaHUM «yKpaiHChKHi (heHoMeH». OHaK caMe BOHU
3a0€31euyIoTh TPYIOBY 3aHHATICTD CEJISH 1 CTanu OyhepHUM (PaKTOpOM TP 3MEH-
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IIEHH1 TOTPeOH CLITHCHKOTO TOCTIONAPCTBA Y TPYIOBUX pecypcax 1 HEpO3BUHEHOC-
Ti IHQPACTPYKTYpH Ha CeIi Ta MPaLOIOTh YacTO e(PEeKTUBHIIIE, HIX CLIbCHKOTOC-
MOIapChKi miampueMcTBay [4].

Oco0uCTI CeTHCHKI TOCIIOAPCTBA MAIOTh HU3KY CKOHOMIYHHX 1 OpraHi3aliiftHuX
ocobnmuBocreit. [lo-nepire, crienudika eKOHOMIYHOI TISUTBHOCTI IIOTO Cy0’€KTa
TOCHOapIOBaHHA O€3M0CepPEIHBO MOB’ s13aHa 3 0COOTMBOCTIMHU HOro 3a0€3Me4eHOC-
Ti 3eMEJILHUMH pecypcami, iX HaOyTTs Ta BUKOPUCTAHHS: 1) miomia 3eMenbHOI Ji-
JISTHKA 0COOMCTOTO CENISTHCHKOTO TOCIOAapCcTBa 0OMEKEHa JIBOMa reKTapaMu;
2) 30UIBILIEHHS 3eMENIBHOI UISHKY MOKIIMBE Y pas3i OTpUMaHH B HaTypi (Ha MiCIIeBOC-
Ti) 3eMeJIbHOI YacTKH (I1a0) Ta ii criaJIKyBaHHs WIEHAMU OCOOUCTOTO CENSTHCHKOTO
TOCIOIapcTBa; 3) 3eMelbHI pecypcu HaOyBaroThes y OopMax mepeaBaHHs y BIIac-
HicTh (mpuBaru3aiii) Ta opeHau. OTxe, 0COOIMBOCTIMEI €KOHOMIYHOI JisUTBHOCTI
OCOOHMCTOTO CEJISTHCHKOTO TOCTIONAPCTBA €: &) 0OMeHCeHUll pO3MIP 3eMeNbHOIL OLISIH-
K — TOJIOBHOTO PECYPCY CLIBCHKOTOCIIOAAPCHKOTO BUPOOHUIITBA; 0) oOmedrcenicmo
ooicepen HaOymmsi 000amKo8Ux 3emenvhux pecypcie. lle, Ha Hally TyMKy, CBIIUYNTh
PO 3arajbHy pecypcHy OOMEXEHICTh BUPOOHUIITBA CLIHCHKOTOCTIONAPCHKOT TpO-
JYKI1ii 0COOMCTUMU CENSIHCHKUMU TOCTIOIapcTBaMU. 3a3HaueHa crienudika Bumarae
BiJl IIUX TOCHOAAPCTB 3aCTOCYBAHHS BUCOKOIIPOIYKTUBHUX TEXHOJIOTIN Ta ONTUMI-
3allii CTPYKTYypH IPOAYKIIii, 10 HOTpeOye KamiTallOBKIIAIeHb, K1 y Cy4YaCHHX YMOBax
He 3a0e3MeuyroThCs 1oXoAamMu rocrnonapcets. HeoOxinHa epxaBHa (piHaHcOBa Mij-
TpHUMKa, 0€3 K0T eKOHOMIYHA JIISUTBHICTH 0COOMCTHX CEISTHCHKUX TOCTIONAPCTB Oye
Opi€HTOBaHAa TIJILKU HA camM03a0e3MeueHHs (HaTypaibHe rOCIOIapCTBO).

[To-gpyre, 3eMenbHI TUISTHKE 0COOMCTOTO CETSTHCHKOTO TOCTIONAPCTBA MOXKYTh
OyTH BIIACHICTIO OJIHi€1 0COOM, CHITHPHOIO CYMICHOIO BJIACHICTIO MOAPYXKKS Ta
CHJIFHOIO YaCTKOBOIO BJIACHICTIO WICHIB OCOOMCTOTO CEIISTHCHKOTO TOCIIOIaPCTRA.
To6To 1M rocnogapcTBaM MpUTaMaHHI MIEBHI 0CoOIUB0CMI 8IOHOCUH 8LACHOCTI
5K IHOUBIOYAIbHO-POOUHHO20 BOJIOOIHHSL, PO3NOPSAONCEHHS MA KOPUCMY BAHHI MAL-
HOM, IO OE3MOCePeTHHO BIUTMBAE HA X €EKOHOMIYHY AiSUTHHICTb.

[To-TpeTte, eKOHOMIYHY JisSTTbHICTD OCOOMCTHX CEISTHCBKHX TOCITOIAPCTB Opi-
€HTOBAHO Ha 33JI0BOJICHHS BIACHUX 1 CYCHUIBHUX MOTPEO y CLIBCHKOTOCTIOAAPCHKIN
IPOYKIi Ta IEBHUX BUAAX TOCIYT. [X 0COONHUBICTB MONATae y CIPIMOBAHOCTI Ha:
a) 3aJI0BOJICHHSI BJIACHUX MOTPe0; 0) peasizalliro HaUIUIIKIB MPOAYKIIii; B) BHPOO-
HUIITBO CLIBCKOTOCIIONAPCHKOI MPOMYKITii; T) HaJaHHS MOCTYT 3 BUKOPUCTAHHIM
MaifHa 0COOHMCTOTO CENITHCHKOTO FOCMOAAPCTBA, Y TOMY YHCH1 y cepi CLTBCHKOTO
3€JICHOTO Typu3My. TakuM 4YHHOM, 0COOHCTE CENITHChKE TOCTIONAPCTBO K BUPOO-
HUYa OJIMHUIIS CLITCHKOTOCIIONAPCHKOT Tally31 € opeanizayitinoio ghopmoro. 1) na-
MypanbHo-mosapHoi ma 2) 8UpoOHUYO-NOCY2080i eKOHOMIUHOT OisIbHOCHI.

[To-ueTBepTe, MisUTBHICTH, OB’ sI3aHA 3 BEACHHSIM OCOOMCTOTO CEISTHCHKOTO
TOCIIOIaPCTBA, HE HAJICKHUTH JI0 TAMPUEMHHUIIBKOT MIsITbHOCTI. OTXe, IX EKOHOMIY-
Ha JISUIbHICTD — 1I€ HeKoMepyiliHe 20Cn00apiosanHs: CaMOCTIHA CUCTeMaTH4Ha
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rocrojapchbka AisUIbHICTD, IO 3A1MCHIOETbCS Cy0’ €KTaMu rOCIOIaplOBaHHs, CIIPs-
MOBaHa Ha JOCATHEHHs] €EKOHOMIUHUX, COLIIaIbHUX Ta IHIIUX Pe3yJbTaTiB 0e3 MeTH
ofiep>kaHHs IpHOYyTKY [7].

ExoHOMiKo-opraHizaiitHi 0coOJIMBOCTI 0COOMCTHX CEISTHCBKUX TOCIOIAPCTB
B1IOOPKAIOTHCS Y CUCTEMI 3araIbHOCKOHOMIYHHUX Ta CTEIiaIbHUX MMPUHITUITIB 1X
TiSUTBHOCTI, 110 BUCTYMAIOTh PETYISTOPAMH €KOHOMIYHOT MOBEAIHKH IIUX 0COOIH-
BUX Cy0’€KTIB rOCIO/IapIOBAHHS arpapHOr0 CEKTOPY HAI[IOHATBHOT €KOHOMIKH.

Lo zonosnux 3a2an1bHOEKOHOMIYHUX NPUHYUNIE TISUTTBHOCTI OCOOUCTUX CEJISH-
CHKHUX TOCIIO/IapCTB HAJIEXKAaTh TaKi:

— npunyun obpanHs abo arbmepHamusHocmi ik CaMOCTiiiHe 0OpaHHS €KOHO-
MIYHUM areHTOM MOJIeJIi TOCIOIapIOBAHHS: HEKOMEPIIHHE TOCIIOAapIOBaHHS,
(bepMepcTBO, TIEpEaaHHs 3eMEIBHOTO T1asi B OPEH/1Y, BHECEHHS 3€MEIBHOTO Tasi y
MIEBHY MIANPUEMHUIIBKY CTPYKTYpY Ta i1H. Peanizalis Hp0oro NpuHIMILY 3aJ€KHUTh
BiJ1 0ararbOX YWHHUKIB, CEPE]l IKUX: PIBEHh EKOHOMIYHOI CBOOO/H, TOCKOHATICTh
MIPaBOBOT'0 PEryJIIOBAHHS BITHOCHH 3€MEeJIbHOI BIACHOCTI Ta 3€MJIEKOPUCTYBAHHSI,
KYJIBTypa Ccy0’€KTIB TOCTIOZapIOBaHHS Ta iH;

— NpUHYUn KOHKypeHyii 3ade3neuye GopMyBaHHS KOHKYPEHTHOTO CEpeOBHIIA
y CITBCHKOMY TOCIIOJIAPCTBI: OCOOMCTI CENSTHChKI TOCTIOAAPCTBA K CKIIAJOBI CY-
YacHOI OpraHi3aliifHol CTPYKTYPH CUIBCHKOTOCHOAAPCHKOI rany3i KOHKYPYIOTh 3
IHIIUMU Cy0’ €KTaMU FOCTIOIapIOBaHHs Ta OepyTh Ha ce0e pU3UKH KOHKYpeHIii. Lle
BHMAarae BiJl HUX JOCATHEHHS HEOOX1JHOTO PiBHSI KOHKYpPEHTOCIPOMOXKHOCTI. B
Jlep:kaBHiii ITBOBIM IMporpaMi po3BUTKY YKpaiHCBHKOTO cena Ha nepiox no 2015
POKy Tiepe10a4aeThbesi CTBOPEHHS PIBHUX YMOB JUTSI €pEeKTUBHOTO (DYHKIIIOHYBaHHS
TOCIIOAPCTB yCiX ()OPM BIACHOCTI, @ TAKOXK CTUMYJIIOBaHHS 00’ €THAaHHS TOBapO-
BUPOOHUKIB SIK y BUPOOHUUIM, Tak 1 B 00CIyroByouiit cepi, 110 COpUIATUME I0-
CUJICHHIO iX KOHKYPEHTOCTIPOMOXKHOCTI [1];

— npUHYUN 6a2amoyKIa0HOCmi. pealtizallis IIbOro MPUHITUITY HAJIA€ MOYJIUBICTh
O0JTHOOCOOOBUM CEJISIHCHKUM TOCIIOIapCTBaM 3aiHATH BJIACHY HIIIy B CHCTEMI
CLIIbCHKOTOCIIOJAPCHKOTO BUPOOHHUIITBA;

— npuHyun Komniemenmaprocmi. KoMIieMeHTapHICTh IPUTaMaHHA €KOHOMIY-
Hi{ AISUTBHOCTI OCOOMCTOrO CENITHCHKOTO FOCTOIapCTBa, OCKUTBKU: a) camo3abes-
MIEYEHHSI € OCHOBHOIO, a peatizallisi HaJJTUIIKIB CLIbCHKOTOCIOAAPCHKOT MPOTYKIIii
1 HalaHHS TOCIYT 3€JIEHOTO TYPU3MY Ha IJIAaTHUX 3acajax — HOro J0aTKOBUMHU
¢yskmissMu. To6TO 0COOUCTI CENIHCHKI TOCIOAAPCTBA MOXYTh MaTh JOXOIH BiJl
OCHOBHOT Ta JT0JaTKOBOI ([0 JIOTMIOBHIOE OCHOBHY) €KOHOMIYHOI JisUTbHOCTI;
0) MiSTTBHICTD IIMX TOCTIONAPCTB MOXKE OYTH 32 CBOIM 3MiCTOM SIK TIEPBUHHOIO, TaK
1 BTOPMHHOIO: IEPBUHHOIO, SIKIII0 BOHU BUPOOIIOIOTH HAOLIBIY 4acTKy IIEBHOIO
BUJY CUTBCHKOTOCIOAAPCHKOT MPOAYKIIIi, BTOPHHHOIO — SIKIIIO0 0COOUCTI Tocroaap-
CTBa JIOTIOBHIOIOTH YX OOCITYTOBYIOTh AISUTBHICTD BETMKUX ClIIHCHKOTOCTIONAPCHKHUX
MIIMTPUEMCTB; B) 3aHATICTh B 0COOMCTHX CEISTHCHKHUX TOCITOIapCTBAX MOXKE OyTH
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OCHOBHOIO Ta JIOJATKOBOIO. «HJIeHN 0COOMCTUX CENSTHCHKUX TOCIOApCTB € 0CO-
O0amu, sk 3a0€e3meuyoTh ce0e poOOTOI CaMOCTIHHO 1 BIAMOBITHO 10 3aKOHY
VYkpaiau «IIpo 3aiiHATICTH HAaCEIEHHS» HAJIEKATh 10 3aHHATOrO HACEJICHHS 3a
YMOBH, 1110 poO0Ta B IIbOMY T'OCIIOJIaPCTBI AJIs1 HUX € OCHOBHOIO» [6]; I') MPUHLUI
KOMIUIEMEHTAPHOCTI PETYIIOE Mpalto 3emiepooda, 3a0e3nedyroun NoeAHaHHS B ii
3MICTi PEPOAYKTUBHUX Ta TBOPUUX €IIEMEHTIB;

— npunyun iepapxiunocmi'y BU3HAYCHHI BUPOOHUYUX Ta CIIOKUBUUX MPIOPH-
TETIB: y MpoLeci BUPOOHUIITBA JIOJI BUKOPUCTOBYIOTH 3€MJTIO /ISl BUPOLIYBaHHS
POCIIHMH; POCIMHH BUKOPUCTOBYIOTH JJIsi BUPOIYBaHHS TBApUH, a POCIMHU 1 TBa-
PUHM — JJIS IATPUMaHHA iCHyBaHHSA Jitoeil. OCOoOHCTI CENTHCHhKI TOCIOAApCTBA,
KEPYIOYHCh MTPUHITUIIOM 1€PapXiYHOCTI, MPHCTOCOBYIOTH HABKOJIMIITHE CEPETOBHILE
JUISL SKATTEAISIILHOCTI JIFOAEH;

— NPUHYUN ONMUMATILHO20 NOEOHAHHS 8€IUKO20 MA OPIOH020 BUPOOHUYMEA
CHpUsi€ PO3BUTKY MAPTHEPCHKUX BIIHOCHH Cy0’€KTIB KOMEPILIMHOTO 1 HEKOMEPIIiii-
HOTO TOCIIOJIaPIOBAHHS Y CIITLCHKOMY TOCTIONAPCTBI.

3arajJbHOCKOHOMIYHI TPUHIUIU (PYHKIIIOHYBaHHS OCOOMCTUX CEITHCHhKUX
TOCIOIAPCTB € B3a€MOIIOB’ I3aHUMU: 0OpaHHs OpraHi3aliitHol MOJIeli CIIUPAETHCS
Ha 6araToyKJIaJHICTh, sIKa MOPOKYE KOHKYPEHIIiI0, @ KOHKYPEHTOCIPOMOXKHICTh
ux cy0’€eKTiB rocnogaproBaHHs Oe3mocepeIHbo 3aJIeKUTh Bifl peanizaiii B ix fi-
SIIBHOCTI MPUHIUITIB KOMIIJIEMEHTAPHOCTI, 1€papXiyHOCTI, ONTUMAIBHOTO MOE/-
HaHHS BEJIMKOTO Ta IpiOHOrO BUPOOHHUIITBA.

Cepen cienianbHUX MPUHILIUIIIB, IO PETYIIOIOTH AISTbHICTE OCOOMCTUX CETISH-
CBKUX TOCIIO/IAPCTB, CJIiJ] HA3BATH TaKi:

1) nepxaBHa migTpumka. B Jlep>kaBHiil UTbOBIH Tporpami po3BUTKY YKpaiH-
ChKOTO cena Ha nepion g0 2015 poky nependadaroTbesi po3poOKa Ta BUKOHAHHS
MPOTpaMH MiATPUMKHU PO3BUTKY KOHKYPEHTOCIIPOMOXXHOTO (hepMepCTBa; CIIPHSHHS
nuBepcudiKarii manpueEMHUIIBKOT TISTIBHOCTI B CUTBCBKIN MICIIEBOCTI, PO3BUTKY
CLITBCBKOTO TYpH3MY, BIIPOKEHHIO TT1ICOOHHMX TPOMHUCIIIB Ta pemecedn [1];

2) ypaxyBaHHS MICIIEBHX YMOB Ta OCOOJTMBOCTEH AISTHHOCTI IPUBATHOTO CEKTOPY
clTbCchbKOrO rocnofapetBa. Hanpuknan, y JlepskaBHii HUIbOBiH porpami, 1o po3mis-
JIA€ThCsl, TepeI0aYeHo «...3a0e3MeUeHHs] pO3pOOKH 1 3aIPOBAHKEHHS 30HATIbHUX
MoyIelie opraHi3arii HOBUX BUPOOHUYHUX CTPYKTYp Ha 3acajax mapTraepctsa» [1];

3) bopmyBaHHS Ta MIATPUMKH MOYYTTs JOAWIMBOTO BIACHHKA, FOCHOAApS Ta
JT0OPOCOBICHOTO TMPAaIliBHUKA;

4) BpaxyBaHHS PUC MEHTAJIBHOCTI YKpaTHIIA Ta OCi0 1HIINX HAlllOHAJIBHOCTEH,
10 TIPAIIOIOTh Y PUBATHOMY CEKTOP1 CLITLCHKOTOCTIONAPCHKOT raiTy3i;

5) HayKoBe Ta MpaBoBe 3a0e3MeueHHs CTAHOBJICHHS IPUBATHOTO cexTopa. Llew
MIPUHIIMII YpaxoBye Jlep:kaBHa 11JIbOBa Iporpama, y sikiii nepeioayeHo miIBUILIEH-
HS POJIi arpapHOi HAyKH 1 OCBITH, PO3BUTOK JIOPATHUIITBA;

6) Mo€eTHAHHSI IEPKABHOTO PETYJIIOBAHHS Ta PUHKOBOTO CAMOPETYIIIOBaHHS;
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7) ypaxyBaHHS Ta 3all03WYCHHS TOCBiTY KpaiH, [0 MAaOTh PO3BUHEHUN MPH-
BAaTHUI arpapHUN CEKTOD;

8) mooIaHHsI EKOHOMIYHOT 0OMEKEHOCTI CENITHCHhKUX TOCIIOIapCTB;

9) mapureT 1iH';

10) nucnionibenpHICTh (PI3HOOIYHE BUKOPUCTAHHS) poO0YO0i CHITH;

11) miHiMi3aIlisl 0OMeXeHb 1 3a00pOH Ha AiSUTbHICTS;

12) po3ymMHa AOCTaTHICTh, HAIPUKJIAJl, B ONOAATKYBaHHI;

13) HaykoBe OOTpYHTYBaHHS Ta EKOHOMIYHA €KCIIEPTHU3a NIEPETBOPEHD;

14) MOCTYNHICTH 1 MOMUPEHHS KPEAUTYBAHHS Ta CTPaXyBaHHS;

15) nocrarHicTh peopMyBaHHS Ta J0BEACHHS pedopM 10 iX JOri4HOTO 3a-
BEPILICHHS;

16) BuAiIEHHS IPIOPUTETIB Ta BU3HAYECHHS €JIEMEHTIB, 1110 CIIPHUSIIOThH 3/11iCHEH-
HIO €()eKTUBHOI MOJTITHKA CTOCOBHO OCOOMCTUX CEJISTHCHKHUX TOCIIOIAPCTB;

17) HecynepeuwinBiCTh TPUHITUIIIB;

18) BU3HA4YCHHS TPaHUYHO1 CYyKyITHOCTI HEOOX1JHUX 3aC001B JIJIs1 JOCATHEHHS
LJIeH peryatoBaHHS.

Bucnogku. OcobuctuM censsHCbKUM TOCIoAapcTBaM B YKpaiHi IpUTaMaHH1
€KOHOMIKO-OpraHi3alliiiHi 0cOONHUBOCTI, cepell AKHX: a) pecypcHa 0OMEKEHICTh, SKa
BUSIBIIIETHCS] HACAMIIEPE IK OOMEKEHICTh PO3MIpPY 3€MENbHOI JUITHKH Ta JKEepel
HaOyTTsl JOATKOBUX 3eMEJIbHUX PEeCypcCiB; 0) 1HAMBIAYaTIbHO-POTUHHUI XapaKTep
BJIACHOCTI Ha MaifHO OCOOMCTHX CEISIHCHKHUX TOCHOAAPCTB; B) MOETHAHHSA O3HAK
HaTypaJlbHO-TOBAPHOI 1 BUPOOHUIO-TTOCITYTOBOI TISUTHHOCTI; T) HETTi ITPUEMHHUTIBKHIA
(HexoMepITiitHuMiT) XapakTep rocroaaproBanHsi. OcoOIMBOCTI 0COOMCTUX CENSTHCHKUX
TOCTIOIAPCTB OOYMOBITIOIOTH OCHOBHI TIPUHIIUTIH 1X €KOHOMIYHOT JTiSUTBHOCTI: 3arajib-
HOEKOHOMIYHI Ta cnenianbHi. CiiJ NAKPECIUTH, 10 3aralbHOEKOHOMIYHI IPUHIU-
1 (PyHKII1I0HYBaHHSI 0COOMCTUX CEISTHCHKHMX FOCIOAAPCTB CTAHOBIISATH OCHOBY pea-
Ji3arii crieriatbHUX MPUHIIKIIB, K1 Y CBOIO Yepry BUCTYIAIOTh YNHHUKAMU e(deK-
THUBHOCTI PEryJIF0I0YOI0 BIUIMBY 3arajlbHOEKOHOMIYHHUX IIPUHIIMIIIB.

Jlep:kaBHE peryiIroBaHHs IisIbHOCTI Ta PO3BUTKY OCOOUCTHX CEISIHCBKHUX TOC-
MOJIAPCTB Ma€ BPAXOBYBATH X OpraHi3aliiHO-eKOHOMIYHI OCOOIMBOCTI Ta KOMII-
JIEKCHO peai30BYBaTH MPUHLUIIM iX €eKOHOMIUHOI JisUIBHOCTI.
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OCOBEHHOCTH SKOHOMMNYECKOHN AEATEJIBHOCTHU
JUYHBIX KPECTHhSIHCKHX XO3AMCTB
Ju3zozyo B. A.

Onpeoenenvl 0CHOBHbIE IKOHOMUKO-OP2AHUZAYUOHHBIE 0COOEHHOCTNU TUYHBIX
KpeCmusHCKUX X035UCM8 8 YKpaune: pecypcHas 02paHuieHHOCmb, UHOUBUOY ANbHO-
ceMeliHblll Xapakmep coOCMEEHHOCMU HA UMYWecm80, 00beOuHeHue XapaKmepu-
CMUK HAMYPANbHOU U MOBAPHOU, NPOUIBOOCMBEHHOU U YCIY20801 0esIMeNbHOCMU,
HeKoMMep4ecKull xapaxmep xossaticmeosanus. Packpvimol 00ueskoHomuyeckue u
cneyuanvhvlie NPUHYUNbL IKOHOMUYECKOU 0esmenbHOCIU TUYHBIX KPECMbAHCKUX
xo3aticms. /[okazana HeodXo0UMocms ux yuema u KOMIJIEKCHOU peatu3ayuu npu
paspabomke u ocyuecmeieHuu 20cy0apCmeeHHoU a2papHol NOTUMUKU.

Knrueswie cnosa: nuunoe Kpecmuvanckoe X03A1UCMe0, 00ujeskonomuieckue u
cneyuanvhvlie NPUHYUNbL IKOHOMUYECKOU 0esmenbHOCU JTUYHBIX KPECMbIHCKUX
X0341icma, 20Cy0apCcmeenHas azpapHast NOIUMUKA.

FEATURES OF ECONOMIC ACTIVITY
PERSONAL PEASANT ECONOMIES

Lizogub V. A.

The basic economy-organizational features of the personal peasant economies
in Ukraine: resource limit nature; individual-domestic character of propert on
property; association of descriptions natural and commodity, production and ser-
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vice activity; noncommercial character of management are certain. The general
economic and special principles of economic activity of the personal peasant are
exposed, the necessity of their account and complex realization at development and
realization of public agrarian policy is well-proven.

Key words: personal peasant economy, general economic and special principles
of economic activity of the personal peasant economies, public agrarian policy.

VK 330.1:330;341,1

3HAHHEIHTET PAILIIMHA POJIb
IHTEJEKTYAJIbBHUX ITOCJIVYT":
CYTHICTb, HATIPSIMU PEAJIIBALIILL

0. C. Mapuenko, 00Kkmop eKoOHOMIYHUX HAYK, Npoghecop
Hayionanvnuii ynieepcumem
«IOpuouuna axaoemisn Yxpainu imeni Apocrasa Myopozco»
0. B. Apmak, xanouoam eKoHOMIYHUX HAYK, OOYeHm
Xapxkiscokuii incmumym inancie
Ykpaiucvkozo deparcasnozo ynisepcumemy ¢hinamncis i MiscHapoOHoi mopeieni

O6rpyHmosano 3HAHHEIHMeSPAYItHY POJlb IHMeNeKmYalbHUX NOCIy2 8 IHHO8A-
yiunomy npoyeci. Pozxpumo 20106Hi QhyHKyii oceimu, HAyKOB0-mMexHiuHo20 00-
C1Y208Y8AaHHS, KOHCAIMUHEY K [HMe2pamopie inHosayitiHux 3Haus. /losedeno
HeoOXIOHICMb YiNb0BOT KOMNLEKCHOI NPO2PaMU PO3GUMKY THMENEKMY ANbHUX NOCTY2
6 Ykpaini.

Knrouoegi cnoea: inmenexmyanvHi nociyeu, 0Ceima, HayKo80-mexHiyHi nocuy2u,
KOHCAnmume, iHmezpayis 3Hanb, IHme2pamopu 3HaAHb, IHHOBAYIUHUL Npoyec.

Ilocmanoeka npoonemu. IlpioputeTHa posib 3HaHb K PECYPCHOT OCHOBH 1H-
HOBAIIIITHOTO PO3BUTKY €KOHOMIKH 3yMOBIIIOE CYTTEBY aKTyalli3allil0 TEOPETHUHUX
JOCITIDKEHb, 110 PO3KPUBAIOTH 3aKOHOMIPHOCTI iX 1HTErpallii Ha Makpo- 1 MiKpo-
eKoHOMIYHOMY piBHsX. [lo-nepiie, iHHOBAaLis K HAYKOBO-TEXHIUHE 1 COLIaIbHO-
E€KOHOMIYHE SIBUILE € pe3yIbTaTOM BUKOPUCTAaHHS 3HAHHEBUX PECYPCIB YUACHUKIB
iHHOBaLIHOTO Mpolecy Ha Bcix Horo crafgisx. B. TapaceBuu miakpeciioe, 1o
3HaHHS SIK CHHEPreTHYHE SJIpO 1HHOBAIil-CUCTEM I'eHepye IXHI0 CHHEPTeTHUHY
npupony [1, c. 66]. ITo-gpyre, y KOHTEKCTI 3HAHHEBOTO MIAXOy iHHOBaIlIMHHIA
MpoIec — 1€ BHYTPIIIHBOCTAMINHIN 1 MIXKCTaIIHHUN PyX 3HAHbB, 110 CTAHOBJISTH
3micT 1HHOBaii. [lo-TpeTe, 10 XapakTepUCTUK 1HHOBALIMHOIO PO3BUTKY Tpeda
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BIAHECTH TaKi MWOTO BIJIMIHHOCTI, SIK BAPOOHMUIITBO HOBUX 3HAHb 1 3AATHICTH iX
nepeaaBaHHs Ta TpaHCc(hopMyBaHHS Y TOCIIONAPCHKY NMpakTUKy. Llei mporec 6ara-
TO B YOMY BU3HAYAETHCS 1HTEIECKTyaJIbHUMU MOCIyTraMH, iX 00CIToM, SKICTIO,
e(DEeKTUBHICTIO MEXaHI3My iX BUPOOHMIITBA, HaJIaHHS Ta BUKOPHUCTAHHS.

Ananiz ocmannix 0ocnioxycens i nyonikayii. HuHi iHTeNEeKTyanbHI TTOCTYTH,
710 SIKUX HaJIe)KaTh OCBITHI, HAyKOBO-T€XHI4HI1, KOHCAJITHHIOBI Ta iH., IlI¢ HE CTaJIH
OJTHHM 13 BXKIMBHUX 00’ €KTIB €KOHOMIKO-TEOPETHYHUX TOCHikeHb. Cepe BITUn3-
HSIHUX Ta 3apyO01KHUX HAayKOBIIIB, Ipalli SKUX IPUCBIYCHO aHAIII3Y, Tpeba Ha3BaTH
B. Onekcanzaposa, B. BepOy, 0. 3a6ponina, JI. Jlemunosy, T. Pemernsk, JI. Ia-
MIOBAJIOBY Ta iH. AJIe penpe3eHTOBaHi y HayKOBiH JIiTeparypi MiIX0aU O XapaKTe-
PUCTUKHU IHTENEKTYaIbHUX MOCITYT HE PO3KPUBAIOTH MMOBHOO MipOIO X 3HAHHEIH-
TerpaninHoi poi.

Dopmynrweanna yinei. MeToro CTaTTi € pO3KPUTTS PYHKI1H 1HTEIEKTyalb-
HUX MOCIYT SIK IHTETPaTopiB 3HaHb, 110 3a0€3MeUyI0Th iX PyX B IHHOBaLlitHOMY
MpoIeci.

Buknao ocnoeénozo mamepiany. Iaterpaiiisi 3HaHb B IHHOBAI[ITHOMY TIPOIIEC] —
1€ KOMIUIEKCHUI O6araTocTaaiiHuil Mpolec pyxy 3HaHb, Pe3yIbTaToOM SIKOTO € iX
BTLJICHHS B IHHOBALIHI IPOLYKTH, TOCITYTH, TEXHOJIOTIi. Y JTiHIHHOMY BUMIpI — I1€
JAHII)KOK 3HAHb: CTBOPEHHS, 3a]IyUYCHHS, OBOJIOJIHHS, IEPETBOPEHHS, OOMIH,
30epeKeHHs, BUKOPUCTAHHS 3HAaHb SK iX 00’ €KTHBI3allis B IHHOBAIIHUX MTPOIYK-
tax (mpoxykuii). IIpouec iHTerparii 3a0e3neuyoTh yUaCHUKH JIAHIIOKKA 3HAHb —
IHTETrpaTopH 3HaHb, JISUIBHICTh SKUX MOXKE OXOIUTIOBATH SIK HOTO OKpeMi cTaii,
TakK 1 iX CyKyIHICTb. YYaCHUKH JIAHIIOKKA, 0€3 AISITbHOCTI IKUX HEMOXKIIUBE J0-
CSITHEHHS KiHIIEBOTO PE3yJbTaTy IHTErpallii 3HaHb B IHHOBAILIHHOMY IPOIEC —
TpaHcopmalii iHTeNIeKTyaTbHUX TPOIYKTIB-HOBAIlii B IHHOBAIIIHI MTPOAYKTH,
MOCIIYTH Ta TEXHOJIOT1, € IHCTUTYIIOHATTbHUMHU 1HTerpaTopaMI/1 3HaHb. IX BHOKpeM-
JIeHHs nepeadadae 3aCTOCYBaHHS TaKUX B3a€EMOIIOB’ sI3aHUX KPUTEPIiB:

1) cy0’eKTHO-OpraHi3aIiiHOro0 — IHTEerpaTopaMy 3HaHb BUCTYNAIOTh 1HIUBI-
TyyMu (BY€H1, BHHAXITHUKH, PAIlIOHAJI3aTOPH, IHHOBATOPH ), PipMH, 1110 JTitOTh Y
BHpOOHUYIH cepi (Hacammepe ] IHHOBAIIMHI i IHHOBAIIITHO aKTUBHI), CIIeIiaTi-
30BaHI OpraHizalii iHHOBaliiHoi cdepu (IHHOBALIHI LIEHTPH, IHHOBALl1fHI Oi3HeC-
iHKyOaTopm), opraHizaiii HaykoBoi cepu, opranizailii, 10 HaJalOTh 1HTEIEKTY-
aJbHI TOCTYTH (OCBITHI, HAYKOBO-TE€XHIYH1, KOHCAJITUHTOBI, OXOPOHH 3JJ0POB’51);

2) rairy3eBO-TepUTOPIaIbHOTO — perioHalIbHi IHHOBAIiIiHI CUCTEMH, PETiOHU
3HaHb, TEXHOIAPKH, KJIACTEPH.

[HCTUTYIIOHATBPHUM 1HTETPATOPOM 3HAHb MAaKPOECKOHOMIYHOTO PiBHS € HaIlio-
HanbpHa iHHOBaIHa cuctema (HIC). 3 omisimy Ha 3HAaHHEBUH MIIXI]T IO XapaKTePHUC-
TUKH iHHOBaIiitHOTO mporecy HIC — e HalioHabHa crcTeMa iHTerpailii 3HaHb;,

3) GyHKIIIOHATEHOTO — TOJIOBHUMU (YHKITISIMH 1HCTUTYI1OHAJIBLHUX THTETpa-
TOpIB 3HaHb B IHHOBAIITHOMY TIPOIIEC € TaKi:
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— HaKOIIMYCHHS IHHOBAIlIMHUX 3HAHb;

— 3a0e31eueHHsl IHTeNeKTYaIbHOTOo edekTy MaciTady. OCKiIIbKHY B iHHOBAIiHi-
Hill JISUTBHOCTI IHTEJIEKTYalbHI PECypCH € MPIOPUTETHUMH, CKIIaI0BOIO 3arajbHO-
ro egexty macimtaly BUCTYIa€ 1HTENEKTyallbHUN e(eKT — Bijajada BiJ 3HaHb
1HHOBAIIITHOTO XapakTepy, sIKi aKyMYJIIO€ Ta BUKOPUCTOBYE X 1HTErpaTop;

— €KOHOMI1 TPaHCAKI[IHHUX BUTPAT, OB’ SI3aHUX 3 PYXOM 3HaHb B IHHOBAI[IITHO-
My TIpOLIeCi;

— KoMepIiaizailii 3HaHb,

— yIpaBJIiHHA 3HaHHAMH [2].

HaykoMicTkuii cepBic SIK CyKYINHICTh 1HTEIEKTyalbHUX (IpodeciOHaTIbHUX )
MOCIYT y TaTy3sX HayKH, OCBITH, BAPOOHUIITBA, IHHOBAIlIH, YIIPABIIHHS, PUHKOBOI
JiSUTBHOCTI TOIIO € THCTUTYIIIOHAJILHUM 1HTETPaTOpOM 3HaHb, OCKUIBKH 3a0e31edye
MIPOAYKYBaHHS, HAKOIIMUEHHS Ta Mepe/laBaHHs CHellalIbHUX 3HaHb Ta iH(opMarii
y4acHHMKaM iHHOBAIIHOTO MPOIECY 3 MOMEHTY 3apOKEHHS IHHOBAIIHOT 11€e1 10
MOMEHTY BIPOBA)KEHHS, BAKOPUCTAHHS, pyTUHI3ali]l Ta qudy3ii iHHOBAIIii.

IHTenexTyanbH1 HOCITYTH SBISIOTH COOOO MEBHI npodeciiii aii (paxiBIiB pi3HUX
rajgy3el 3HaHHS, OCHOBHUMHU peCcypcaMu 3/1MCHEHHS SIKUX BUCTYINAOTh 3arajibHi 1
crneriaibHi (mpodeciiini, MpeaMeTHI) 3HaHHS Ta iH(OopMaIlis, a pe3yIbTaToM (BUIO-
JIOI0 CIIOXKHBaya) — HAKOMUYEHHS 1 PO3BUTOK JIFOICHKOTO MTOTEHIIaTy (JIOMOroCIo-
apcTB, (hipM, CYCITIILCTBA), III0 CTAHOBUTH OCHOBY 1HHOBAIIWHOI TisITHHOCTI.

Kpurepisimu oLiHIOBaHHS 1 BITOKPEMIICHHS IHTEIEKTYaIbHUX MOCIYT SIK 0CO0-
JIMBOTO CETMEHTA CEKTOpa MOCIYT Cy4YacHOT €eKOHOMIKH €:

1) xamiTaJoyTBOPEHHS — KaIliTaJIOyTBOPIOKOY1 IMOCIYTH, 110 BUCTYIAIOTh 1H-
CTUTYIIOHAJILHUMH JKEPETaMi HAaKOTTMYCHHS JTFOICHKOTO KaImiTalny 1HAUBIAyyMa
Ta IHTENEKTYyaIbHOTO KammiTary ¢pipMH, JTIOACHKOTO Ta 1HTEIEKTYyaIbHOTO TTOTEHIII-
aJliB CYCITIBbCTBA;

2) pecypco3ale3neyeHHs] — HaIaHHs iHTEIEeKTyaIbHUX MOCIYT CIPSIMOBAHO Ha
3a0e3nedyeH s IXHiX CIIO)KMBadiB HEOOX1THUMHU 3HAHHSAMU Ta 1HGOpMAITI€TO;

3) peTpaHCIsALis — IHTENEKTyaabHI TIOCIYTH € CTeIialbHUM KaHAJIoOM Tiepe/ia-
BaHHsI CTIOKUBaYeBi MpodeciiHruX 3HaHb Ta iHPOpMaITlii.

OTxe, IHTEIEKTYaJIbHI TIOCIYTH — II€ KaliTaJoyTBOPIOIOYl, pecypco3adesiie-
9yI04i IMOCIIYTH, 110 PETPAHCIIOITD MpodeciiiHi 3HaHHs Ta iH(opMarlito, sIKi BU-
CTynaroTh (paKTOpOM HAKOMMYEHHS 1 peanizalii y BUpoOHUYIH Ta IHHOBAIIHIH
JiSUTBHOCTI JIFOJICBKOTO KaliTally 1HAUBIJA, IHTEIEKTyalIbHOIO Kamitany ¢ipmu,
JIFOAICBKOTO Ta IHTEJIEKTYyaIbHOTO MOTEHITIaIiB CyCciIbCcTBa [3].

Sk iHTEerpaTOpu 3HAHB 1HTEJIEKTYaJIbHI TIOCTYTH, TO-TIEPIIe, BUCTYAIOTh YMH-
HUKaMH (pOPMYBaHHS 1 HAKOTIMYEHHS JIFOJICHKOTO KalliTally 1HAWBIYyyMa, IHTEJIEKTY-
QJIBHOTO KartiTaiy ¢ipMu, JIFOICHKOTO Ta IHTEIEKTYa IbHOTO MTOTEHITIaIB CYCHUIbCTBA.
[To-gpyre, ix HamaHHs cipsMOBaHe Ha 3a0e3MeueHHs] eKOHOMIYHUX areHTIiB TOJIOB-
HUMU PeCypcaMH IHHOBALIHHOTO PO3BUTKY — 3HaHHAMM i iH(opmartiero. [To-TperTe,
B CYYacCHii TEXHOJIOTI] MOIIMPEHHS 3HaHb 1HTENEKTYaJIbHI MOCIYTH € CIIeIiaJIbHUM
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KaHaJIOM IepeaBaHHs MpodeciiiHux 3HaHb Ta iHdopMmarii. [lo-ueTBepre, iHTEIEK-
TyaJbHI IOCIYTH € 1 TEXHOJIOTI€I0, 1 KAaHAJIOM TpaHc(epy TEXHOIOT1H.

Jlo IHTeNeKTyallbHHX [OCITYT HacaMIepe/| HaIeXKaTh OCBITHI, HAYKOBO-TCXHI4HI,
KOHCAJITUHIOBI MOCITYTH. X po3BUTOK B YKpaiHi Biflo6paskeHo y TaOIHILi.

Taonuns

InTenexktyanbHi mocayru B Ykpaini y GakTH4HUX HiHAX, MJIH TPH

Pix
Buau
T4 YacTKa 2005 2009 2010 2011
y BBII
Hayxoso-TexkivHi 800,7 1109,2 1024, 6 1292,5
MOCITyTH
OcsiTa 1940,4 3136,5 3373,1 3476,1
Koncantusr! 3642,4 11901,1 14545.,6 15199,3
Yeboro 6383,5 16146,8 189433 19967,9
Yactka y BBII, % 1,4 1,8 1,7 1,5

Il x e p e 1 0: Po3paxoBaHo Ha oCHOBI maHux [4].

Sk BuHO 3 Tabmuit, y niepion 3 2005 o 2011 p. oOcsT iHTENEKTyaTbHUX TTOCITYT
B YKpaiHi 3011bIIMBCS Malbke BTpUYi (HacamIiepe s BUCOKI TEMITH PO3BUTKY OyITv TIpH-
TaMaHHI KOHCAJITUHTY), aie ix yactka y BBII 3anumaerbes nesnaunoro. Crig miji-
KPECIIUTH, L0 3apa3 IHTENEKTyallbHI MOCIYTH, 0COOIMBO HayKOBO-TE€XHIUHI, KOHCAJI-
THHTOBI, 3JTMIIIAI0THCS 11032 YBaroro neprkasw. 1o crocyeThcst 0CBITH, sika € 00’ €KTOM
JICPKaBHOTO PETYITIOBAHHSA, TO, HA YKaJlb, 3a0€3Me4eHHS 11 3HAaHHEIHTETPaIliiHOT oI
HE BU3HAHO MPIOPUTETOM JIEpKaBHOI MOITHUKH Y 11iK cepi. Ha Harm morsin, HeoOxi-
Ha LIbOBA KOMIUIEKCHA MPpOrpamMa po3BUTKY IHTEJIEKTYaIbHUX MOCIYT, CpsSMOBaHa
Ha peasti3alito iX 3HaHHEIHTerpaliifHol poi B IHHOBAIIHHOMY TpOLIECI.

Ocgimmui nocnyzu — 1€ CyKyIHICTh HaBYaJIbHUX, BAXOBHUX, PO3BUBAIOUUX I
(axiBIiB, 110 HAKOIUYYIOTh 1 PETPAHCIIIOIOTD 3araibHi 1 mpodeciiiHi 3HaHHA Ta
iHpopMmalito 1 cipsiMoBaHi Ha (hOpMyBaHHS Ta HAKOITMYEHHS aOCTPAKTHOTO 1 crie-
U(}IYHOTO JOACHKOTO KamiTalliB. Y Cy4aCHHUX yMOBaX, SIK CIYIIHO BiJl3HaYa€e
B. OnekcanapoB, MU )KHBEMO y CBITi OCBITHIX mocuyr [5, c¢. 53]. 3HaHHEiHTETpAa-
L1{{Ha POJIb OCBITHIX MOCIYT MOJISTA€E y TOMY, 1110 BOHH 0€3M0CepeIHbO BILTUBAIOTh
Ha 1HTEJEKTyaJbHUI MOTEHIIall CyCHUIbCTBA, PipMH, 1HIUBIJA, CIIPUSIIOTH HAKO-
MMUYEHHIO HEOOX1THUX JUIsl CTBOPEHHS BapTOCTI 3HaHb, MPO(eCIHHNX HABHYOK 1
THM CaMUM € (PaKTOpOM 1HHOBAIITHOTO PO3BUTKY €KOHOMIKH KpaiHu. «OcBita €
KJIFOU0BOIO c(heporo, cBoro poay I miapo3aiioMm 3HaHHEIHTEHCUBHOI €KOHOMIKH,
1110 CTBOPIOE TOJIOBHUH pecypc — JIIOACHKI SIKOCT1 — Il PO3BUTKY HOBO1 €KOHO-

'V Tabnuii KOHCAJITHHT MPEACTABICHO TAKUMHU MOCIYraMu: JOCIKEHHS 1 po3pO0KH; MisIbHICTh Y
ctepi mpaBa, OyXraaTepcbKoro OOMiKy Ta ayAuTy; KOHCYIBTYBaHHS 3 MUTaHb KOMEPLIHHOT TisUTbHOCTI MiqIPH-
€MCTB; 100ip Ta 3a0e3reueHHs IEPCOHAIOM.
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Mikm» [6, ¢. 308-309]. Came ocBiTa CTBOPIOE TOBTOCTPOKOBY (PyHIaMEHTAJIbHY
COLIIOKYJIBTYPHY OCHOBY JIJIsl EKOHOMIUHOI Ta 1HHOBALIHHOT A1sIbHOCTI [7, . 86].
[Tpryomy po3yMiHHS BUCOKOT IIIHHOCTI 3HaHbh MA€ CKJIACTH OCHOBY MOTHBAITI] 1H-
JUBIJIa J10 X OJIep KaHHS 1 HAKOMTWYEHHS; MAMPUEMITB — JI0 3JTyYSHHS MpalliB-
HUKIB, IIT0 BOJIOIFOTH 1IHTEICKTYaTbHUM TMOTEHITIAJIOM, 1 CTBOPEHHS YMOB JIJIsI HOTO
e(heKTUBHOI peaizallii Ta pO3BUTKY; Cy0’€KTIB, 1110 HAJAIOTh OCBITHI MOCITYTH, —
710 TIJIBUILEHHS iX SKOCTi, IHHOBAI[IHHOCTI Ta 1H.; A€pkKaBU — JO MPOBEJICHHS
e(EeKTHUBHOI MOJITUKH, CIIPSMOBAHOI Ha PO3BUTOK OCBITH SIK 1HTErpaTopa iHHOBA-
IAHUX 3HAHD.

Haykoeo-mexniuni nociiyzu siK O¥H 3 BUJIIB IHTEJIEKTYAIbHUX MOCIYT — 1€
TisUTBHICTB (paxiBINiB pi3HUX Taxy3eil HayKH 1 TEXHIKH, CIIPSIMOBaHA Ha 3a0€31eYeH-
Hs1 Cy0’€KTIB TOCTIOJJapIOBaHHS HAYKOBUMH MPOJYKTAMHU, BUKOPUCTAHHS SIKUX
MIPUHOCUTH EKOHOMIYH1 BUTOJH, CTIPUSE TT1IBUILIEHHIO 1X I1JI0BOi Ta IHHOBAIIMHO1
akTuBHOCTI. «HaykoBo-TexHIYHE 0OCIyTOBYBaHHSI — CYCIUIbHI BITHOCUHHU, K1
(hopMyIOTBCS B TTPOILIEC HAYKOBO-TEXHIYHOI TISITEHOCTI 3 METOIO OJIEP’KaHHS HOBHX
3HaHb, BUKOPUCTAHHS 1X JUI CTBOPEHHSI 1 BIOCKOHAJIEHHS 3aC001B, 3HapsAb Ta yMOB
npari, >KUTTS JIOJUHU, JYXOBHOTO 1 KyJbTYpHOTO PO3BUTKY CYCHIIbCTBa» |8,
c. 179]. JI. IllanoBanoBa BU3Ha4a€ HAyKOBO-TEXHIYHY MOCIIYTY B pO3pi3i IpeaAMET-
HOTO 1 MPOLIECHOTO MiIXO/iB: 3 MO3ULIN MPEIMETHOrO MiJX0AY HAYKOBO-TEXHIYHA
MOCIIyTra — I1€ pe3yJIbTaT HayKOBO-TEXHIUHOI NiSUTbHOCTI MiJIPUEMCTBA, YCTAaHOBH,
oprasizalii; 3 MO3MIii MPOIIECHOT0 — 1€ BUJ AisUIHOCTI, CIIPSIMOBAaHHI Ha CTBO-
PEHHS YMOB PO3BUTKY 1 (DYHKILIOHYBaHHS Cy0’ €KTiB HAyKOBO-TEXHIUHOI chepu Ta
CTIPUSTHHS TIpoIiecaM OJIepXKaHHs, 30€peKeHHS, TOMUPEHHS Ta MPAKTUIHOTO 3a-
CTOCYBaHHS HAyKOBO-TE€XHIYHUX 3HaHb [9].

Cucrema CTaTUCTUYHOTO aHaji3y ¥ 00JiKy YKpaiHU A0 HAyKOBO-TEXHIYHHUX
MOCJIYT BITHOCUTH JISUTBHICTD y c(pepl HAyKOBO-TEXHIUHOT 1HPOpMallii, TaTeHTHO-
JIIEH31IHY TISUTbHICTh, CTAaHIAPTU3AIIII0, METPOJIOTIIO Ta KOHTPOJIh SIKOCTI, HAYKOBO-
TEXHIYHE KOHCYJBTYBaHHS 1 BIPOBA)KYBAIbHY MisUIbHICTb, 1HIII BHJIN AISUTBHOCTI,
K1 CIIPUSIFOTh OZIEPKaHHIO, MOIINPEHHIO Ta BUKOPUCTAHHIO 3HaHb. SIK ySABIA€TbCA,
3MICT HAyKOBO-TEXHIYHOTO OOCIYTrOBYBaHHs 3HAUHO IIUPIIE 32 HAaBEIEHE TIIyMa-
YEeHHS HAyKOBO-TEXHIYHUX MOCTYT. 0ro CKIagoBUMH € TaKOX NPUKIAAHI TOCITi-
JDKEHHSI 1 HAyKOBO-TE€XHIYHI po3p0oOKH, CIIPSIMOBaHI HAa CTBOPEHHS! HOBUX MaTepi-
aJliB, IPOAYKTIB, POLIECIB Ta iH.

Koncanmunzoei nociyzu — nii npodeciiiHuX KOHCYJIBTAHTIB 13 3a0€3MeueHHs
Cy0’€KTIB MMiIMTPUEMHHUIIBKOT JIISTTBHOCTI HEOOX1THUMHU CTCIIAIbHUMU 3HAHHSAMU
Ta iH(opMaIli€ro, BUKOPUCTAHHS SKHUX CIPHUSE OCPKaHHIO HUMU MEBHUX BUTI/,
y3araJbHIOIOUYUM KPUTEPIEM SIKUX BUCTYIAIOTh MIABUILEHHS €(EKTUBHOCTI Ta
KOHKYPEHTOCIIPOMOKHOCTI 613Hecy. KoHcalTHHT € MeTOI0M yIIpOBaKEHHSI HayKO-
BHX 3HaHb B €eKOHOMIKY [10, c. 11], 3a6e3neuye rocnogaproovnx cy0’ €KTiB KOH-
CaJTUHIOBUMHU peCcypcaMHu — OCOOJIMBUM BUJOM IHTEJIEKTyalbHUX PECYPCIB.
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3HaHHs Ta 1H(pOpMalid, K1 y Ipolecl HaJaHHs KOHCAITUHIOBUX MOCIYT Nepesa-
FOTHCSI KOHCYJIFTAHTAMH KJIIEHTAM 1 BAKOPHUCTOBYIOTBCSI HUMH SIK PECYpCH O13HECY,
CTAHOBJIATH 3MICTOBHE SIIPO €EKOHOMIYHOTO KOHCANTHUHTY. Ha ChOroaH1 B €KOHOMIY-
HI JTiTeparypi 3HaHHS Ta iHGOpPMAIIisl BU3BHAYAIOTHCSA K 0a30B1 CKIAIHUKH TaKUX
pecypciB, sK: a) iHpopMalliiiHi Ta 0) iHTeIeKTyalbHi. KoHCanTHHTOBI pecypcH, Ha
HaIly AyMKY, MO>KHA BIIHECTH SIK 10 1HQOPMAIIHUX, TaK 1 10 1HTENEKTyalbHUX,
OCKUIBKH iX 3MICT CTaHOBJIATh 3HaHHSA Ta iH(opMalis. BoqHouac iX BUOKpeMIeH-
HS1 B 0COOJIMBUI BHJI peCypCiB cydacHOro Oi3Hecy € 0OTpyHTOBaHUM, OCKUIBKH IM
IpUTAMaHHI HE TUTbKU XapaKTePUCTHUKH, 1110 3MICTOBHO 30IMXKYIOTH iX 3 iHpOopMa-
HIHHAMU Ta IHTEJIEKTYaJbHUMHU pecypcaMH, a i icToTHi ocobnuBocTi. OCHOBY
TaKOTO BUPI3HEHHS CTAHOBIATH CIEHU(PIUHICTH 3MICTY, CIIBBITHOMEHHS 1
B3a€MO3B’3KH 1HPOPMAITIHHOTO Ta IHTEJIEKTYTLHOTO CKIIATHAKIB KOHCAJITHHTOBHX
pecypciB. [npopmariiinuii CkIagHIK KOHCAITUHTOBUX PECYPCIB — KOHCAJITHHTO-
Ba iHopMallis — L€ a/laTOBaHa /10 0COOIMBOCTEH 1 MpobiaeM Gi3Hecy Kill€HTa
koH(DiAeHITIHA podeciiiHa eKOHOMIUHA 1HpOpMAaIlis, SKy MOKHA BITHECTH 0
JJIOBOTO, HAYKOBO-TEXHIYHOTO 1 CIIEIIaIbHOTO CEKTOPIB CBITOBUX 1H(OPMAIIITHIX
pecypcis.

IHTenexkTyanbHUN CKIAJHUK KOHCAJITHHIOBUX pecypciB — crenudiuxe
cy0’exTHBHE (1HAMBIyaJbHE 1 KOJIGKTUBHE) Ta KOAU(]IKOBaHE 3HAHHS, 1110 1HCTHU-
TYLIHHO 3aKpillieHe y MpoLeci KOHCYIbTYBaHHS, NIepeaHe KI1€EHTOBI, 3aBAaHHIM
SIKOTO € OTO 3aCBOEHHS, IEPETBOPEHHS HA BIACHUH 1HTENeKTyanbHUi KamiTai. e
3HaHHA npodeciiine y ramy3i eKOHOMIKH i yrpaBiiHHs 6i3HecoM. [Ipudomy iHTe-
JICKTYaTbHHUH CKJIQJIHUK KOHCAJITHHTOBUX PECYPCiB BHKOHYE polib (akTopa (op-
MYBaHHS IHTEJIEKTYaJIbHUX pecypciB GpipMHU-KITi€HTa Y (POpMI SIK IHAMBITyaTbHOTO
3HAHHA 11 IPaliBHUKIB, IO BUKOPUCTOBYETHCSI HUMU Y IIPOLEC] 3/11HCHEHHS B1IO-
BIIHUX (PYHKIIH, TaK 1 OpraHi3aliiiHoro — HaJiexHoro (ipMi 3HaAHHS.

[HTeNneKTyabHUM Ta 1HGOPMAIIHHNN CKIIaJTHUKHA KOHCAITHHTOBHX PECypCiB
TICHO B3a€MOIIOB s13aH1 MOIIOHO 10 B3a€EMO3B’ 3Ky 3HAHHS Ta iH(opMaIrii.

Crif mMAKpPEeCIuTH, 0 TOCIYTH OCBITH, KOHCAITHHTY, HAYKOBO-TEXHIYHI 1O-
CIIyTH BUCTYMAIOTh KaHAJIaMU, 10 3a0€3MeuyI0Th peali3allito poii HayKH K 1HCTH-
TYLIOHAJILHOTO 1HTerparopa 3HaHb. Ha Hamr norisiz, B3a€eMo3B 130K HayKu i 3a-
3HAUEHUX 1HTEJIEKTYaJIbHUX MOCIYT MOJISArae B TAKOMY: 3 OAHOTO OOKY, HayKa 3a-
Oe3neuye cy0’€KTiB HaJlaHHS MOCIYT OCBITH, KOHCAJITHHTY, HAyKOBO-TEXHIUHUX
MOCITYT HEOOX1THUMH 3HAHHIMH, TOOTO IHTEJIEKTYaIbHUMHU PECypcaMHt iXHbOT Jii-
STTBHOCTI, @ 3 PYroro — Iii OCTYTH 3a0e3MeuyI0Th B3a€MO3B 30K HAyKH 1 CIO-
KMBAYiB CIEUiaJbHUX 3HAaHb Ta iH(POPMAIll — YJYaCHHUKIB JIAHITFO)KKA 1HTETparii
3HaHb, BUCTYIAIOTh KAHAJIOM TIE€peaBaHHs CIIOKMBAYEBi CTBOPEHUX HAYKOIO 1HTe-
JIEKTYyaJIbHUX MPOIYKTIB 1 TEXHOJIOT1H, a Hay1ll — 1H(OpMaIlii PO MOMUT Ha MEBHI
3HaHHS Ta iH(OpPMaIiio, 0 CTAHOBJIATH 3MICT HayKOBUX MPOAYKTiB. ToOTO Ha
MIKPOEKOHOMIYHOMY PiBHI POJIb HAYKH SIK IHCTUTYI[IOHAJILHOTO IHTETpaTopa 3HaHb
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peanizyeTbCs HE TUIBKK B MPOIECI HAYKOBO-TEXHIYHOTO OOCITYyTOBYBaHHS, a i 3a
JIOIIOMOT'00 BUKOPUCTAHHSI TAKUX CIIEIIaIbHUX KaHAJIB IIepeaBaHHs MPpoQeciiHuX
3HaHb Ta 1H(pOpMallii, IK HOCIYTH OCBITH, KOHCAITHUHTY.

Bucnoexu. HaykoMicTKuil cepBic HaJIeKUTh JI0 IHCTUTYLIOHAIBHUX 1HTErpa-
TOPIB 3HaHb, OCKUIBKHU CHIpUsi€e (POPMYBaHHIO 1 HAKOITMYEHHIO JIFOJICHKOTO KamiTaimy
1H/IMBIyyMa, IHTEJIEKTYaJIbHOT'O KamiTainy GpipMH, JIIOACHKOTO Ta IHTEIEKTyaIbHO-
IO MOTEHLIAJIIB CYCHUIbCTBA, 110 CKJIaJal0Th OCHOBY 1HHOBALIIMHOTO PO3BUTKY; €
KaHaJIOM Iepe/laBaHHs CIIeLiaIbHUX 3HaHb 1 TpaHC(hepy TEXHOJIOTiH; BUKOHYE
(GyHK11T HAKOIMUYEHHS 1HHOBAIIMHUX 3HAHb, 3a0€3MEUECHHS 1HTEJIEKTYyaJIbHOIO
edexTy MacmTady, eKOHOMiT TPaHCAKIIIMHNUX BUTPAT, OB’ A3aHUX 3 PyXOM 3HaHb B
IHHOBAI[ITHOMY Ipolieci, KoMepLiaji3aiii 3HaHb, yIpaBiIiHHA 3HaHHAMU. OTXe,
OJTHUM 3 HAMBKJIMBIIIMX HAMPSMIB JEP)KABHOI IHHOBAIIMHOT MOMITUKH CIIiJ] BU-
3HaTH PO3BUTOK 1HTEIEKTyaJbHUX MOCIYT Ta 3a0e3Me4eHHs] HeOOX1JHUX YMOB
e(eKTUBHOI peaiizalii iX 3HaHHEIHTErpaLiifHOI poJii B IHHOBALITHOMY MpoLEci.
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SHAHUEUHTEI'PAHUOHHAA POJIb
HUHTEJUVIEKTYAJIBHBIX YCIIYT:
CYIIHOCTD, HAITPABJIEHUS PEAJIM3ALIUU

Mapuenxo O. C., Apmax O. B.

ObocHosaHna 3HaHUEUHMESPAYUOHHAS POTb UHMEILIeKMYAIbHbIX YCIY2 8 UHHO-
8ayuoHHOM npoyecce. Packpvimol ocnogHble (hyHKyuu 00pazoeanus, HayuHo-
MEXHUYEeCK020 OOCTYHCUBAHUS, KOHCAIMUH2A KAK UHMe2pamopos 3uanuil. Jloxasana
HeobX00UMOCmb yeegoli KOMIIEKCHOU NPO2PamMmbl PA3GUMUsL UHMEIeKMY AIbHbIX
yenye 8 Ykpaumne.

Knroueswie cnoea: unmennekmyanvbHule yciyeu, 00pasosanue, HayuyHoO-mexHu-
yecKue ycy2u, KOHCaImuHe, UHme2payus 3HaHull, UHmezpamopsl 3HAHUL, UHHOBA-
YUOHHDIU npoyecc.

THE KNOWLEDGE INTEGRATION
ROLE INTELLECTUAL SERVICES:
ESSENCE, TOWARDS THE REALIZATION

Marchenko O. S., Yarmak O. V.

The knowledge integration role of intellectual services in the innovation process
are justified . A summary of the functions of education, research and technical
services, consulting as integrators of knowledge are revealed. The necessity of a
comprehensive program targeted the development of intelligent services in
Ukraine.

Key words: intelligent services, education, scientific and technical services,
consulting, integration of knowledge, integrators of knowledge, innovation.
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YIK 331.106

KOHTPAKTHA ITOJIITUKA YHIBEPCUTETY
B KOHTEKCTI PO3BUTKY OCBITHbBOI T'AJ1Y31

JI. C. Illeguenko, 00Kmop eKOHOMIUHUX HAYK, npoghecop,
Hayionanvnuii ynisepcumem «FOpuouuna axademisi Yepainu
imeni Apocnasa Myopoeoy

Oxapakmepuzo8ano cymuicmes ma OCHOSHI MUNU Mpyoo8ux KOHMpaxKmie eu-
Kaoadie 3 ynisepcumemom K pobomooasyem. /losedeHo, wo egpekmusHicms Oi-
ANBHOCMI BUKIA0AYA 3ATIEAHCUMb 80 MPUBATIOCMI 11020 KOHMPAKMY 3 YHIgepcume-
Mmom, opeauizayii MamepianbH020 CMUMYNIO8AHH MA PO38 SA3AHH NPoOIeMU
MHOMNCUHHOT (6MOPUHHOIL) 3AUHAMOCMI Y 8UWYITL UIKOJLL.

Kniouoei cnosa: konmpakm 3 ukiaoadem yHigepcumemy, MHONCUHHA 3QLIHS-
micmo, pUHOK BUKIAOAYbKOT npayi.

Ilocmanoeka npodnemu. CBITOBA NMPAKTHUKA CBITYUTH PO TE, 110 MOTEHIIAT
PO3BHUTKY OCBITHBOI r'aily3i 6araro B YoMy BH3Ha4a€ KOHTPAKTHA MOJIITHKA YHIBEP-
cuteTy. Slkoro )x BoHa Mae OyTH, abM BHKJIa/aa4 OyB MOTHMBOBAHHM 1O TBOPYOI
mpali, PO3KPUTTS CBOTO IHHOBAIIHOTO MOTEHITIaITy, 3MITI peali3yBaru cede sk Ha-
YKOBEIIb, TIEJJaror Ta BUXOBATEIb CTY/ICHTIB 1 IPH I[bOMY TPAIFOBAB Ha peai3aliio
Ligei yHiBepcurery?

Ananiz ocmaunix oocnioxncens i nyonikayin. KOHTpakTHY MONITHKY yHIBEp-
CUTETIB aKTUBHO JOCIIKYIOTh €KOHOMICTH 3apyOKHUX KpaiH, y ToMy 9uci Po-
citicekoi Denepanii. Cepen Hux: J1. benses, H. JI3aryposa, S. Ky3eminos, C. Jle-
oHoBa, f. Pomina, M. CmipHoBa, M. FOnkeBud Ta iH. Ha skaJib, BIUIMB KOHTPAKTHOT
MOJIITUKH HA PO3BUTOK YKPAiHCHKUX YHIBEPCUTETIB Ta OCBITHBOI raly3i B LIJIOMY
3aJIMILIAETHCS 10 KIHIS HE YCBIZJOMJIEHUM.

@opmynrweanns yinei. Y CTATTi y3araJlbHEHO NMPAKTUKY YKJIaJEHHS KOHT-
PaxTiB 3 IPO(eCcOPCHKO-BUKIIAAABKAM CKIAI0M y 3apyOiKHUX KpaiHax Ta BITUM3-
HSHUX YHIBEPCHTETAaX 3a TOTO IHCTHUTYIIOHAIBHOTO CEPEOBHUINA, IO CKIAIOCS B
VYkpaiHi.

Buknao ocnosnozo mamepiany. B cydacHiil BUININ 1TKOJ1 30€piraroThcs BCi
€KOHOMIYHI Ta IOPUIUYHI O3HAKM HallMaHOi (HecaMOCTiHHOT) mpalli: IOpUuIuydHa,
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T00TO (hopMasibHa cBOOO/IA BUKIIA1aua SIK ITPal[iBHUKA; T0OPOBLUIbHE MepeaBaHHs
BHKJIaJladyeM CBO€T poO0YO0i CUIIM B PO3MOPSAKEHHSI YHIBEPCUTETY K Hailmaua
(poboTonaBiisl) HAa BUSHAYEHUI Y1 HEBU3HAYEHUHN CTPOK LIUISIXOM YKJIQJACHHS mpy-
006020 002060py (KOHmMpakniy); BKIIOUEHHS BUKJIaJadya 10 CKJIaay MepcoHaly
BH3 — konKpeTHOI Kadeapy 9u TOCTITHOTO MAPO3/LTY; MPaIls ITi]T KEpiBHHUIITBOM
Ta B IHTEepecax 1HIIOi 0coOu (POoOOTOMABI) 3 MIKOPSHHIM HOTO TOCIOAAPChKIi
BIIa/I1; MJIATHICTH Mpalli, He MOB’s3aHa 3 BOJIOAIHHIM Ta BUKOPHUCTAHHSIM MaiiHa
YHIBEPCHUTETY.

AHani3 NisbHOCTI 3aXiTHUX Ta BITUM3HSIHHUX YHIBEPCHUTETIB J1a€ MOKIHUBICTh
CTBEp/XKYBATH, 110 PE3YJIbTATUBHICTH Mpalll BUKJIAJa4a BUIIOI IIKOIH 3aJI€KHUTh
BiJ 0Aa30BHX MapamMeTpiB KOHTPAKTY, YKJIIEHOTO 3 YHIBEPCUTETOM SIK POOOTOIaB-
1IeM, HacamIIepel BiJl TPUBAJIOCTI TPYAOBUX BiIHOCHH 3 yHiBepcuTeTOM. UnM 10-
BIIMM € CTPOK KOHTPAKTy, TUM O1jblle BUKJIAJa4y NPUILISLE YyBaru HayKOBO-
MeNaroriyHii MisSabpHOCTI: MIATOTOBI AUCEpTalliil, HAMUCAHHIO MOHOTpadii,
y4acTi B pi3HOMaHITHUX HAyKOBUX 3aX0/1aX, BUKJIAJaHHIO HABYAJIbLHUX JUCITUTLTIH.
[ HaBnaku, CKOPOUEHHS CTPOKY TPYAOBUX BIAHOCHH 030aBIIsi€ BUKJIaaua MOTH-
Ballii 10 epeKTUBHOI TisSTILHOCTI Y HaBYaIbHOMY 3akiiaji. Llel ¢pakT 0060B’a3k0BO
OepeThCs 10 yBaru KepiBHUILITBOM 3aXiTHUX YHIBEPCHUTETIB.

3a CBO€IO TPUBAICTIO KOHTPAKTH 3 BUKJIaJad4aMU BUIIO1 IIKOJIH MOIUISIOThCS
Ha 0e3CTPOKOBI (TIOKUTTEBI, TOCTIHHI) Ta CTPOKOBI (JJOBFOCTPOKOBI 1 TUMYACOBI).

be3cmpokosuii (noxcummesuii, nocmiitHuil) KOHMpPAaKm — KOHTPAKT 0e3
npaBa 3BUIbHEHHS agMiHicTpatieto. B yHiBepcuterax CIIA 1 Kanaau taki KOHT-
PaKTH YKJIAJal0Th 3 OKPEMUMH MPECTAaBHUKAMH CTAapIIOr0 MPOodecopchKo-
BHKJIJIAIIBKOTO CKJIaJTY, SIKi TIOCIAI0Th mocanu full professor i associate professor,
SIK TIPaBUJIO, MICIS MPOXOJKEHHSI BUIIPOOYBaJIbHOTO CTPOKY (Ha Lel yac Ji€ Tak
3BaHUM KOHTPAKT «IMiABHUI a00 3BUTHHUY, PE3YJIBTATOM SKOTO € 200 3100y TTS TI0-
KUTTEBOTO KOHTPAKTY, a00 3BIIbHEHHS 3 YHIBEPCUTETY). PillieHHs mpUiiMaeThCs
PEKTOPOM Ha MiCTaBi peKOMEeHAAI# BiAIisIeHHs a00 aKyaIbTeTy 1 BUCHOBKY CIie-
iaIbHOT KOMICIT, TS IKUX TIPOBIIHUMH KPUTEPIsIMH OIIIHIOBAHHS 3a3BHYai € SKICTh
BUKJIA/IaHHS 1 KIJIbKICTh HAYKOBUX MyOuikaiiid. Po3mmpeHHs CHCTeMU MOKUTTEBUX
KOHTPAKTIB Ja€ MOXJIUBICTh 3aKPIIIUTH B YHIBEPCUTETI BUCOKOKBATI(iKOBAHUX
MIPaIliBHHUKIB, CTBOPUTH iM YMOBH aKaJeMidHOI CBOOOIM Ta HAYKOBUX JIOCIIIKECHb,
10 MOTPeOYIOTh TPUBAJIOTO Yacy 1 BIAMOBIAHOTO (hpiHaHCYBaHHS, 320€3MEYUTH CO-
[iabHUH 3aXUCT YUYEHUX Bijl 3BUIbBHEHHS B pa3i KOHQIIKTY 3 anMmiHicTpariero [1].
J10 aKTUBHOTO BUKOPUCTAHHS NO)KUTTEBUX KOHTPAKTIB CIIOHYKA€ TAKOK KOHKYPEH-
11is1 yHIBEPCHUTETIB 32 Kpamux npodecopis. SIKII0 OMH yHIBEPCUTET BIIMOBUTHCS
BiJl CUCTEMU OE€3CTPOKOBUX KOHTPAKTIB, TO Kpallll Mpodecopu Bipasy Xk NepeiayTb
JI0 TOTO YHIBEPCUTETY, KU 110 crcTeMy 30epir. Y ®dpaHniiii oXUTTEBE HallMaHHS
MIPOTIOHY€ETHCS TAKOXK MOJIOAMM YYEHHUM, aOM BOHM MOIVIM HIBUAKO c(hOpMyBaTH
HAyKOBO-IIE/IarOTi4Hy Kap’€py.
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Bognouac npaBo Ha moxuTTeBe 3aHATTA nocaan 3 1980-x pokiB oOMexeHe y
Benuxiit Bputanii; iioro He icHye B ABCTpaJii Ta 6ararbox €BpOneichbKUX KpaiHax.
Cepen npuyuH Ha3WBAIOTh MOXJIMBICTh 3HM)KEHHS JJOCIIIHUIIBKOI aKTUBHOCTI,
MparHeHHs oJiep>KaTh JOJaTKOB1 OOHYCH MICis Ofep>KaHHs MOCTiiHOI mocaau,
3HI)KCHHSI MOXKJTMBOCTI HaltMaHHS HOBUX TpodecopiB.

Jloezocmpokuii konmpaxkm € OIU3bKUM 32 CEHCOM JI0 MOXXUTTEBOTO KOHT-
pakTy, IpoTe yMOBU HaliMaHH$ MPOJeCcoPChKO-BUKIAAANBKOTO CKIaAy 1 HAYKOBUX
MpalliBHUKIB HE TapaHTYIOTh BiJl 3BIJIbHEHHS 3a CKOpOUeHHsAM mTariB. Y Hogiit
3enannii Ta IESKUX IHIIUX KpaiHaX JTOBrOCTPOKOBHI KOHTPAKT BUKOPHCTOBY€ETHCS
3aMiCTh IO)KUTTEBOTO HAWMaHHSA MPO(HECOPCHKO-BUKIIAIAIBKOTO CKIIaTy Ta HAyKO-
BHX TIPAIliBHUKIB.

Tumuacoeuit Konmpakm, K TIPABUIIO, TIPOTIOHYETHCS MOJIOANM BUKIIagadaM
3 METOI0 CTUMYJIFOBAHHS iX JI0 HAYKOBOI MISTTBHOCTI Ta 32 HAIBHOCTI COJIITHOTO
CIHCKY OTPHITFOMHEHNX HAyKOBHX Ipailb. OJHAK CTPOK TAKOTO KOHTPAKTY TEX
nocTaTHLO 3HauHMi. Hanmpuknaz, y 6arateox yHiBepcuteTax CIIIA Ha mocami
CTapIIoro BUKJanada (assistant professor) 3 [UIIIOMOM OakajaBpa abo Maricrpa,
a y BEJIMKHUX YHIBEpCUTETaX — 1 JOKTOpA JI03BOJICHO MpalloBaT He Oinbiie 8§—9
POKiB, Mmicyis 4oro BiAOyBaeThcsa abo MiABHILECHHS, a00 3BUIbHEHHS. Ha mocani
BUKJIa/Ia4a (instructor), sika € Ha CXOAWHKY HIDKYE 33 TIOCAAy CTapIIOro BUKIIA-
Jaya 1 Ha sIKiil JIIoiMHa, K IPaBUIIO, BXKE MPAIIOE Ha/l JOKTOPCHKOIO AMCepTalli-
€10, Kepye 1abopaTOpHUM PAKTUKYMOM a00 BeJe MPAKTHYHI 3aHATTS, JO3BOJIC-
HO MPAIIOBATH TEX HE Oinbine 8—9 pokiB, MICIs YOTO MpalliBHUKA MiABUILYIOTh
a00 3BITBHAIOTH [2].

Y HiMeuunHi 3 METOIO 3aJTydeHHs 0 HayKOBO-TIEAAaroriyHol AisITBHOCTI B YHI-
BEpPCUTETAX MOJIOJII 3aIPOBAHKEHO JEIIO 1HIITY, O1IbII THYYKY CUCTEMY TUMYaco-
BUX KOHTpakTiB. CremniaabHO I TaJaHOBUTUX Moyonux ydyeHux y 2002 p.
3’sIBUJIACS MOYKJIMBICTD 3100yTH mocaay mpodecopa, MuHarouu a3y HamMCaHHS 1
3aXUCTY JOKTOPCHKOI quceprallii. Y pasi, sSIKII0 y MOJIOJIOTO BYEHOTO € JOCTaTHHO
myOJTiKaIii 1 BiH OJUCKyYe 3aXUCTUB KaH/IUJIATChKY JHUCEPTAallifo, BIH Ma€ MPaBo
MOJIATH 3asiBKY Ha MICIIe TaK 3BAaHOTO «MOJIOAIIOro npodecopay (juniorprofessor)
B YHIBEPCHUTETI 1 3aiiMaTHCs HE3aJIeKHUMHU HAyKOBUMHU JOCIiKeHHAMU. Oepika-
TH BCl npuBinei npopecopa MoxHa Bxe B 30 pokis. [Ipu oMy KaHIUAATCHKY 1
JOKTOPCHKY pOOOTH MOKHA 3aXUILATH TIJILKHU B yHiBepcuterax. [lepion Mmonomoi
npodecypH TPUBAE HIICTh POKIB: CIIOYATKY YKJIAJA€ThCS KOHTPAKT Ha 3—4 pOKwu;
TICJIS IBOTO HAYKOBIII CKJIAAIOTh MPOMDKHUH 1CTIHT Ha MiATBEPKCHHS CTaTyCY, 1
3a TO3UTHUBHOTO pe3yabTaTy KOHTpakT 3 BH3 momopxyerbcs mie Ha 2—3 pOKH.
[Hakie BiJ HayKOBOT Kap’€pu JOBOJUTHCS HA3aBXKIU BIAMOBHUTHCS, & KOHTPAKT
MOJIOBXKY€EThCA TUIHKU HAa OJUH PiK, abu miAurykaTu co0i pobode Miclie mo3a Mex-
amu BH3. [licns 3aBepiieHHs MeCTUPIYHOTO TPOOHOTO MEPioay MOJIOANN HAYKO-
BEllb CTAa€ MOBHOI[IHHUM NMPOQECcOopoM 1 yKiajae Bke 0e3CTPOKOBHI KOHTPAKT 3
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yHiBepcuteToM [3]. IIpoTe Ha mpakTuill y OUIBIIOCTI YHIBEPCUTETIB BUMArarTh
3aXUCTY TOKTOPCHKOI TUCepTaIlii.

B VYkpaini popmanbHO i€ cucTeMa THMYacOBOTO KOHTPAKTHOTO HaMaHHs, ajie
TPYAOBHH I0TOBIP MOAOBXKYEThCS 3a YCHIIIHOI IepearecTalii nepcoHaly KOXHi
3-5 pokiB, a HarioHanbHI BH3 MaroTh MOXIHMBICTE yKJIaJ1aTH KOHTPAKTH Ha CiM
POKIB, YHACJIIJJOK YOT0 [0ocajia MoXke OyTH 3aiHATOI0 MOKUTTEBO. Y TIM, OCTaHHIM
4acoM 3 pi3HUX NpHUUH (Opak (piHaHCYBaHHS, HEOOXIHICTh ONITUMI3yBaTH YHUCEIIb-
HICTBh NMPO(eCcoPCHKO-BUKIIAAALBKOTO CKIaay, HeOakaHHS TpUMAaTH y ILITaTi He-
TMOSUTRHUX BHKJIAAviB Ta iH.) aJAMiHICTpalii 6ararbox yHIBEpCUTETIB MOYAIH
YKJIaJIaTH KOPOMKOCHPOKOGI mpy0osi Konmpaxkmu Ha -2 poku HaBITH 3 TIPOBi-
HuMH ripopecopamu BH3.

Ha namr norsisi, Mae Miciie cTparerivHa MOMMIIKA, TIOB’ i3aHa 3 HEPO3yMiHHSAM
€KOHOMIYHOT MPUPOJU CYyYaCHOTO aKaJeMIYHOIO PUHKY Ipalll Ta BIAHOCHH Ha-
WMaHHS BUKJIaaada. Pia y Tim, 1o mija yac HaitMaHHS OyIb-sIKHI TIpaIliBHUK, HE
BTpaydaloyy MpaBa BJIACHOCTI Ha CBOIO poOody cuiy, mepemae poOOTOAaBIEBI
IIPABO KOPUCTYBAHHSA KOHKPETHUMHM PO eCciiHUMU 3110HOCTAMU NIPOTATOM IEB-
HOTO Yacy BIJIOBIJIHO 0 YUHHOTO TPYAOBOTO 3aKOHOAABCTBA KpaiHu. He € Bu-
HSATKOM 1 BUKJIaJa4 BUINOI 1koju. OgHak Horo poboyva cuiia € BUCOKOKBaTi(hiko-
BaHO0, NpogeciiiHi 3110HOCTI — Pi3HOOIYHUMHU (MIOB’SI3aHUMU 3 HAYKOBOIO,
MearoriYyHoI0 1 HAaBITh YIPABIiHCHKOIO JISJIBHICTIO), a Mpals — IHTEeIeKTyalb-
HOI0. BUX0as14u BKe 3 IbOTO, YHIBEPCUTETY SIK «OpPEHIapeBi» JOLUIIBHO OOPOTH-
Cs1 3a KpallluX BUKJIAJaviB 1 yKJIaJaTH caMe JIOBrOCTPOKOBI KOHTpAKTH. THM Oib1I,
0 HayKoBa poOoTa kKadep i OKpeMux TOCTITHUKIB B YHIBEPCUTETAX TPATUIIIN-
HO TUTAaHY€THCS HA 11’ ATUPIUKY. BUKOHAHHS OIOMKETHIX HAYKOBO-IO0CIiTHUIBKUX
TE€M TPUBAa€ HE MEHUI HIXX Tpu poku. HanmucanHs MoHorpadiii 1 ocobauBo au-
ceprailiii motpelye Cepio3HUX AOCIIHKEHD 1 TUTITHOT pOOOTH TEXK MPOTATOM
TPUBAJIOTO Yacy. A OT 4M AyMaTUMeE BUKJIaJad, SKOMY MPOMOHYIOTh, IO CYyTI,
«KOHTPAKT HEJOBIpW» TPUBAIICTIO OJIMH-/IBA POKH, IIPO CTPATETIYHI epCHEKTHU-
BU HaBUYAJBHOTO 3aKJIaJy, PO3BUTOK YHIBEPCUTETChKOI HAyKH 1 TUM OLIbII PO
KOMepIliaizallito pe3ynbTariB cBoix gociimkens? [leBHo, mo Hi. Haciaigkamu
TAaKOI'0 HEJAJEKOIIAIHOTO «MEHEIXKMEHTY» CTaHyTh CIIOYATKy iMmiTalis abo
3rOpTaHHS HAyKOBOI AISJIBHOCTI; MOTIM NMPU3YNHHEHHs MyOsikaliif HayKoBO-
METOAMYHUX MPaLlb 0 3’sICYBaHHS 3MICTY Ta TPUBAJIOCTI HACTYITHOTO TPYIOBOTO
KOHTPAKTy 1 HEJJOIHBECTYBaHHS B JIIOICHKUI Karitan (sik 3 6oky BH3, Tak i camum
BUKJIaJ]aueM), 1, BPEILTi-PEIT, IOCTYIOBa BTPATa YHIBEPCUTETOM MOXKINBOCTEH
CBOTO IHHOBAIIIITHOTO PO3BHUTKY Ta aKaJeMiYyHOI CTIHKOCTIi. 3 4acoM, SIKIIO CUTY-
alisg He 3MIHUTBHCS, YHIBEPCUTET IMOYHE ICHYBaTH (OpMajibHO, HAJal0uM OCBITHI
MOCITYTH HU3BKOI SKOCTI Ta BTpAvyarOvyu CBOI KOHKYPEHTOCIPOMOXHICTh HA
OCBITHBOMY PHHKY. Jl0 pedi, mpaKTHKa HeIOCTaTHLO TPUBAJIOTO ICHYBaHHS HHU3-
ku nmpuBatHux BH3 Ykpainu came 1ie i miarBepauia.
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[HImIMM mapameTpoM TpynOBOro KOHTpakTy 3 BukianadeM BH3, axuil npsmo
BILJIMBA€E HA PE3YJIbTATUBHICTH Mpalli, € OpraHizailis CTUMYJIIOBaHHS BUKJIaJal[bKOi
JISTTEHOCTI YHIBEPCUTETOM-poO0TOAaBIIeM. He cTaHeMo HAaBOIWUTH YHCIICHH] JIaHi
Ha MIATBEPIKEHHS HU3bKOTO PiBHS 3apoO0ITHOT MJIaTH BUKJIAJa4a YKpaiHCHKOTO
BH3 nopiBHsHO 3 Hioro 3apyOi>kHUMH KoJieramMu. BoHu 100pe Bijomi. 3BepHEMOCS
JI0 MEXaHi3My CTUMYIIOBaHHSI HayKOBO-TIEAArori4yHOl AiSUTbHOCTI, SIKMI HaMara-
I0ThCS 3anpoBaiuTH y HanioHaibHOMY 10CITHOMY YHiBEpcUTeTI «BbIcas mko-
na sxoHoMukmn» («<HUY — BIIID», Mocksa, Pocilickka @enepartisi). TyT ampoOy-
€THCA CHCTEMa KOHTPAKTIB, 110 BKJIOYae 0a30Bi, CTUMYIIOIOYi Ta e(eKTUBHI
KOHTPAKTH.

Ba3zoeuit konmpaxm niependayae BUTUIATY BUKJIaaueBi 6a30BOi CTaBKU 3apo-
OITHOI IJIaTH 32 BUKOHAHHS HUM CBOIX IOCAIOBUX 00OB’S3KiB Y MiHIMQJIBHO J0-
CTaTHbOMY 00csI31, B TOMY YHuCIi y cepl HayKOBOI A1sUIbHOCTI (HassBHICTb EBHOI
KUIbKOCTI myOmikauiit). OnHak po3mip 0a30B0i CTaBKU AUCKYTY€ETbCA. 3pO3yMLIIO,
10 Y JIFOIUHH, sIKa OAEPIKY€E TUIbKHU 0a30BY CTaBKY, 3HI)KYETHCS COLIAJIbHUI CTaTyc
1 3’ SIBISIETHCS Oa)kaHHS 3BUIBHUTHUCSA. barato XTo 3 mpaIliBHHKIB YBa)Ka€, 110 €KO-
HOMIYHUHN ceHC 0a30BOi CTaBKU — «BHUCTABUTW JIIOAUHY 3 YHIBEPCUTETY.

3a cmumyniowYumM KOHmMpPaAKmom Npy BUKOHAHHI KOXKHOI TOAATKOBOT KOPUCHOT
Ii1 BUKIJIaJa4y ofiepKye Ha10aBKy A0 0a30Boi cTaBku. Ha nudepenuiarito 3apmnatu
BIUIMBAIOTh: 110CA/1a, pe3yIbTaT HayKoBO1 po0oTH, (hopmar poOOTH (BUKOPUCTAH-
HS JIITepaTypy iIHO3EMHIUMH MOBaMH, HaIIMCAHHS METOAWYHUX Ipallb, po3po0ieH-
HSl HABYAJIBHUX KYpCIB TOIIO), perioHanbHa JudepeHIiialisi, 3yMOBIeHa Pi3HUM
piBHEM orIaTH Ipaii B KpaiHi Tomo. [Tpu iboMy BUKOPHUCTOBYETHCS CHCTEMA OI1i-
HIOBaHHS BUKJIAJIa4iB CTYICHTaMHU OJIH pa3 Ha CEMECT 3a I’ ATHOAITBEHOIO IITKAJIO0
3a TAaKUMH XapaKTEePUCTHKAMHU: CHCTEMAaTUYHICTh Ta SICHICTh BUKJIAJICHHS MaTepi-
aJTy, KOHTAKT 3 ayJIuTOPI€I0, MOXIIMBICTh TT03aayIUTOPHOTO CIIKyBaHHs. L5 crc-
TEeMa CX0)Ka 3 MPAKTUKOIO 3aX1THUX YHIBEPCUTETIB, JI€ € MOMTUPECHUMHU CTUMYJTIO-
1041 KOHTPAKTH Ha OCHOBI OLIIHIOBaHHS BUKJIAJIauiB CTYJIEHTaMU (Student evaluation
of faculty — SEF): y pa3i BUCOKOI OIIIHKH JIGKTOPCHKOI JISUTbHOCTI BUKJIa1adam
MPU3HAYAIOTHCS CHeliaabHl HamoaBku [4]. Taki cucteMu oriaT mparli B aMepH-
kaHcbkux BH3, nanpuknan, 3’ ssunucs me B 1920-Ti pokH 1 3apa3 3aCTOCOBYIOTh-
Csl CKpi3b — Yy MeXaxX KOHILIEMIiT «HOBOTO MEHe/Kepiani3My» B YIpPaBIiHHI YHi-
BEpPCUTETaMHU Ta HA (POHI CTBOPEHHSI IEHTPATI30BAaHMX CHCTEM OILIHIOBAHHS SIKOC-
Ti OCBITH.

Mooens eghekmueno2o KoHmpaxkny € HalOUIBIN CKJIATHOIO JJIsT peaizaiii i
nepeadavae BUTUIATY BUKJIa1auaM KOHKYPEHTOCITPOMOXKHOT e(heKTUBHOI 3ap00iTHOT
IIaTH Ha PiBHI 30BHIMHIX puHKiB mpaui [5]. MaeTses mpo Taky cTaBKy OIUIATH
Tpaili, 3a SKOi BUKJIaJgau 3Moke c(OKYCyBaTUCS Ha CBOil AISUIBHOCTI B OTHOMY
HaBYAJIBHOMY 3aKJIajli (YHIBEPCUTETI), TOOTO MpalfoBaTUME B YHIBEpCUTETI Ha full-
time, HE ITyKaTUME JOJATKOBHX 3apOOITKIB (CYMICHHIITBA), a BUIBHUI Yac MPHU/Ii-

68



Exonomiuna meopis npasa

JATUME OCHOBHIM, Y TOMY YMCIJI1 HayKOBO-IOCHIAHULIBKIN, poOOTi. 3aBaaHHA
€()EeKTUBHOTO KOHTPAKTy — 3QJIyYUTH 1 YTPUMATH TAIaHOBHTHX Jronel. Taxk,
«HNY — BIID» npononye epeKTUBHUI KOHTPAKT 3 BHKJIAga4aMu ISl TPHOX
CEKTOpIB PUHKY BHKJIaaanbKoi npaii: 1) punok BH3 y MockBi, e miatsaTts y ce-
peaasomy 30 Trc. pyo. (mani Ha mouatok 2012 p.), a <kHUY — BIID» — 60 TuC.
pyo0.; 2) puHOK Oi3HECc-3alHATOCTI, J1e 3apiiara — omau3pko 100 THc. py6. mpotu
75 tuc. py6. y «<HMY — BIIID, xoua 3riJIHO 3 TEOpi€l0 aKaJAeMiIYHOTO pUHKY IIpa-
1l BiZICTABaHHs YHIBEPCUTETY He € (arajbHUM; 3) MDKHAPOAHUN aKaJeMiuHUN
PUHOK 13 cepeaHboro 3apruiatoro 250 tuc. py6. nporu 125 tuc. py6. y «HUY —
BIIIDy», i BincTaBaHHS YHIBEPCUTETY TYT € BIAYYTHUM [6].

VYrpoBaKeHHST MOZIET CTUMYITIOI0UHX a00 Mozeli e(peKTUBHUX KOHTPAKTIB,
0e3mepeyHo, aKTUBI3y€ BUKJIAANBKY Ta HAyKOBO-OCIITHUIIBKY POOOTY BUKJIa1a-
4iB, MpoTe HE BCix. MO)KHA TPOTHO3YBATH, 10 B OKPEMHUX BHITaJKaX BHUKIIAJa4d
MOTO/KYBAaTHMETRCS caMe Ha 0a30BHiA KOHTpaKT. Hanpukian, BUKIIaaad F0pyInd-
Horo BH3 oOmexye cBoe nepeOyBaHHs B YHIBEPCUTETI ayTUTOPHUMH TOAMHAMU
CHUJIKYBaHHS 31 CTYICHTaMH, HE I[IKaBUTHCSI HAYKOBOKO POOOTOIO 1 HE Ma€ HAyKOBHUX
myOmiKarii, HaToMicTh (opMye Kap’ €py TOCTAaTHBO YCIIITHOTO a/IBOKaTa 4u Oi3HeC-
KOHCYnbTaHTa. |11 HbOro yKjaJeHHs 6a30Boro koHTpakTy 3 BH3 € ymoBoro Bu-
kopucTanHs iMipKy BH3 1 noctymy 10 BUCOKooIIaqyBaHOi poOOTH B KOMEpLIii-
HOMY CEKTOP1 EKOHOMIKH, a TAKOXK 3100y TTs 1HIIUX OJar HeMaTepiaJbHOro Xapak-
Tepy B camomy BH3 (comianbHe cTpaxyBaHHs, TOCTYI A0 iHpopMaliiiHux 6a3
JTAaHUX, MOYKJIMBOCTI CITIJIKYBaHHS 3 KOJIETaMu). YMOBH K 0a30BOr0 KOHTPAKTy HE
€ cyrTeBUMU. JlocTatHbo (akTy Horo ykiajaeHHs. ba3oBUM KOHTPaKTOM MOXYTh
3aJJOBOJILHUTHCS ¥ BUKJIaZaqi, CXWIIbHI 0 KOPYMITOBAaHUX JTiHA.

Boanouac akanemiuHa AisUTBHICTE 0a3y€ThCS HE TUTHKU Ha MaTepiaJIbHUX (TPO-
IIOBMX) CTHUMYJIaX, a i Ha BHYTPIIIHIX CIOHYKaHHSX 110 mpaitll, ki 5. Ky3pmiHoB
i M. IOnKeBrY CITyIIHO HA3BaIN «aKaJeMiqHOK BHHATOPOIOKO». [i KII0YOBUMH
€JIEMEHTAMU €: BHYTPILIHE 33JJ0BOJICHHS BiJ] [IPOLIECY IISIBHOCTI K TBOPUO] IIpa-
111, akaJieMiuyHe BU3HAHHA (HASBHICTh YYHIB 1 MOCIIIOBHUKIB, BITIYTTS BJIACHOI
BaYKJIMBOCTI 1 MOTPeOH, BUSHAHHSA CEPE] KOJIET); MOXJIUBICTh BITLHOTO YXBAJICHHS
piteHHs (caMOoCTiHUIM BUOIp TEMAaTUKH BIACHUX HAyKOBHUX JIOCIIHKEHb YU 3MiC-
Ty JIEKIiH, pO3MOLT Yacy 1 3yCHiIb MK Pi3HUMH KOMIIOHEHTaMH JisJIbHOCTI B
yHiBepcuteTi) [7, ¢. 82]. 3a HU3bKUX 3apIuiaT y BUIIIH MIKOJIi caMe Taki, HerporuIo-
Bi, MOTUBATOPH 1 BU3HAYAIOTh OOPaHHS YHIBEPCUTETCHKOI Kap’ €py 3HAYHOIO Yac-
THUHOIO BHKJIa/1adiB. | BpaxoByBaTH iX B €()eKTUBHOMY TPYIOBOMY KOHTPAKTI TEX
MOTP1OHO.

IcHye # e oqHa, TOCTaTHBO CKJIa/iHA IPOOIeMa KOHTPAKTHUX BITHOCHH «BU-
KJ1a/1ad — YHIBEPCUTET», ITOB’SI3aHA 3 MHONCUHHOIO (6MOPUHHOIO, NAPANETbHOIO)
3atiHamicmio BUKJIaJiada 11o3a MeXaMu yHIBEPCUTETY. B 3axiiHuX kpaiHax 1e npu-
KJIa/IH1 1OCIIJDKEHHS 3a IPUBATHUMH KOHTPAKTaMu, po0OoTa B €KCIIEPTHUX pajax,
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KOHCANTHHT. J[0 IIbOTO YacTo crioHyKae crernudika opranisailii HaB4aabHOTO MPO-
necy B yHiBepcuteTax. Tak, y CIIA TUIBKM MOJTOBHUHA HOBUX BHKJIQJAIbKUX Ba-
KaHCIi mependadae MOBHY 3alHATICTD, a B JIaTHHCHKIN AMeEpHIl 3 TOTOJUHHOIO
OILIATOXO Mparl npairoTs 0u3bko 70 % Bukianadis. Jlo nmapanenbHOi 3aliHATOC-
Ti BIAOTHCS 1 Yepe3 HU3bKY 3apo0iTHy 1uiaty. B Kurai 3 miel npuduHu 3a cymic-
HUITBOM MPAIIOIOTh MPAKTUYHO BCi MpodecopH.

BropunHa 3aifHATICTh BUKJIaJaya YKPATHCHKOTO YHIBEpCUTETY HalyacTilie BU-
ABJISIETBCS Y pOOOTI 3a cyMiCHUITBOM B iHIoMmy BH3, nabararo pigme —y ¢popmi
peneTuTOpCTBA, KOHCAITUHTY a00 y4acTi y HayKoBUX mpoekTax. Cepes ToIOBHUX
MIPUYUH CYMICHHUIITBA BUKJIA/Ia4iB B IHIIUX HABYAIBHUX 3aKJIaJax: HU3bKa 3apo0iT-
Ha IUIaTa B OCBITHIN Taiy3i, He3aTpeOyBaHICTh HAyKOBOTO MOTEHIIialy abo Opak
YMOB JIJTsI peaji3allii TBOpYOoro MoTeHIay (HIU3bKa «aKaJeMIqHa BAHATOPOIAY) 3a
OCHOBHHMM MicClIeM poOOTH — BIJICYTHICTb acCHipaHTypH, JOKTOPAHTYpPH, BUEHOI
paau 3a creniajbHICTIO Mpodecopa, HEMOKIUBICTh CTBOPUTHU BIIAaCHY HayKOBY
LIKOJTY 1 IIepeaTy CBO1 3HaHHS TBOpUiii Mool Lle crocyetbes nepemycim kadenp,
Ha SKUX BUKJIAJAIOTHCS TYMaHITapHI Ta COLIaJbHO-€KOHOMIUHI JUCHUIUTIHM 1 K1
He € npodinsauME s BH3. Curyainiist 0co6auBo 3aroctpuiiacs 3 mepexoioM J0
BUKJIaJJaHHS BHOIPKOBUX HABYAIBHUX TUCIUILIIH, OCOOIUBO 32 TOTO CIIOTBOPEHO-
ro ysBJI€HHA Ipo BoJoHCEKY cucTeMy, sike O1epKajlo NepeMory y BITUM3HSIHIN
OCBITI.

[Tpu upoMy iCHYIOTH J€KiJIbKa aJIbTePHATUB MOBEIIHKN KEPIBHUIITBA YHIBEP-
CUTETY:

1) KepiBHUILITBO YHIBEpCUTETY B3arajii He 0a4UTh MPOOIEMH K TaKOi, pO3IIIs-
JTal04M BTOPUHHY 3alHATICTH K JOAATKOBE JUKEPENO JOXO/I1B BUKJIaauiB, (hakTuy-
HO 3HIMarouu 3 cede BiANOBIJAIBbHICTD 32 SKICTh IXHBOTO TPYIOBOTO KUTTS;

2) KepiIBHUITBO YHIBEPCUTETY HE 3a00pOHSIE CYMICHUIITBO, aJI€ CTBOPIOE YMOBH
JUTS TOJTATKOBUX 3apOOITKIB y MEKax CBOTO HABYAIBHOTO 3aKJIaly — B JOCIIITHUX
naboparopisix, HAyKOBO-HABUAJIIbHUX LEHTPaxX, IHCTUTYTaxX J10JaTKOBOI OCBITH,
Oi3HeC-IIKOJIax, SIKi MPAIIOI0Th Ha 30BHINTHIX 3aMOBHHUKIB;

3) KepiBHUIITBO YHIBEPCUTETY 3a00pOHsIE€ BUKIIa1auaM MPAIIOBATH 32 CyMiCHH-
uTBOM 3a Mexkamu BH3, cTBeprkytoun, 1110 BUKJIa1a4 Mae Bij0yBaTH MOBHUH po-
060uMii eHb Ha CBOEMY poOOYOMY MiCIli, a Ti€i 3apIuiaTu, sIKy BiH OJEPKY€E 3a
OCHOBHHM MICIIeM, TIOBUHHO BUCTA4YaTH JJIs 33JI0BOJICHHSI BCiX HOro moTpeo.

Hackinbku npaBoMipHOIO € 3200poHa MpodeciiftHOT qisSUTbHOCTI BUKIIAAAYiB «HA
cTopoHi»? Pid y Tim, M0 cydacHU#l yHigepcumem noguren Oismu 8 iHmepecax
cycninbemea CTOCOBHO BHPOOHMIITBA OCBITHIX MOCIYT, (OPMYBaHHS BCEOIUHO
PO3BHHEHHX, BHCOKOMOPAIBHUX TPOMAJISH 3 METOIO COIIalTbHO-€KOHOMIYHOTO PO3-
BUTKY KpaiHM Ta ii perioHiB. A 1110, 3pEIITOI0, BAXKIMBO JJIsi CYCHUIbCTBA: «CITY-
KIHHS» BUKJIaJa4a BUHATKOBO CBOEMY HAaBYAJILHOMY 3aKjaay UM PO3BUTOK HOTO
TBOPUYOi OCOOMCTOCTI SIK TeAarora i HayKoBIl, peati3allis BCiX Horo 3a10HOoCTeH
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3a]U1s1 HAyKU H OCBITH, HaBITh SKILO 1€ BiJOyBa€ThCA LIUISIXOM CyMICHMIITBA B 1H-
oMy yHiBepcuteti? Tum Ounblie, 1110 akaJeMidyHa MPaKTHKa 32 CBOEIO CYTHICTIO
B3araji € 0araToliJIbOBOIO: IHTEPECH 1 3yCHIUISA BUKJIAAa4iB MOXYTh CTOCYBaTHUCS
HAayKOBO-JIOCJIITHUIIbKOT pOOOTH, BUKJIaIlaHH a00 aMiHICTPAaTUBHOI isUIBHOCTI,
a THBECTHIIIi B JIFOJICHKUI KaIliTaja pOOUTHUCS 3 TOBTOCTPOKOBUMHU 200 KOPOTKO-
CTPOKOBHMH LIJISIMM, L0 HE 3aBXK/I1 MOXJIMBO B paMKax OCHOBHOTI'O Miclist poOOTH.
Hanpuxknan, B €spomi i CHIA npecTux yHiBEpCcUTETY TpaaULIHHO 0a3yeThCs Ha
penyTarii foro nmpogecopiB sK MPOBITHUX JEKTOPIB Ta OPTraHi3aToOpPiB 1HAMUBITY-
anbHOi poboTH cTyaeHTiB. OfHAK CBITOBY BiIoOMicTh mpodecopam CTBOPIOE iXHS
HAyKOBa JIIsTIbHICTH: MmyOumikamii y MXKHApOJHUX HAYKOBUX BUAAHHAX, y4acThb y
MDKHApOJHHUX Ta PETiOHATBHUX KOH(PEPeHLiAx Tomo. Tpy 0Bl KOHTPAKTH 3 BU-
KJ1a/1auaM¥ 3aXiJHUX YHIBEPCUTETIB TOMY HAMararoThbCs BpaxoByBaTH IIto Oararo-
LIJIbOBY HPUPOIY JiSIBHOCTI BUKJIaAa4ya, CIPUSIOYH ONTUMAIbHOMY PO3IOILTY
HIOTO TPYIOBUX 3yCHIIb.

VY 1ol ke uac ynigepcumem € pobomooasyem i nionpuemyem, a KOHTPAKT,
YKJIaJICHUH YHIBEPCUTETOM 3 BUKJIaJadeM, € (OPMOIO0 KOHTPAKTY PO HalMaHHs
MpaIiBHUKA. Y paMKaxX TpaHCaKIlli HalMaHHS (Y IIbOMY HOTO 0COOIUBOCTI) KOHT-
posib poOOTOABIIS MOMIMPIOETHCS HE TUIBKHM HA pe3ylbTaTu IMpalll MpaliBHUKA, a
il Ha mporec iX pocarHeHHs. J[o BUKOHABLS poOIT BUCYBAIOTHCSI BUMOTH 111010
PO3KPUTTA iHGOpMAITiT TPO Ti ACHEKTH HOTO AiSUTBHOCTI, 110 MOXKYTh BILTMHYTH Ha
BUTO/IH, OJIepPKyBaHi podoTomasiemM. CB0OOA BIITyUEHHS BUTO/l HAWMaHUM IIpa-
L[IBHUKOM OOMEKY€ThCsI, HaBITh SIKIO TaKe BUIYYCHHS Ha 3aBJA€ IIKOIU HaiiMa-
yeBi [8, ¢. 60]. Y Takomy 1utani oOMexeHHs a00 3a00poHa BTOPUHHOI 3aifHATOCTI
BUKJIa/1a4a 3 OOKYy KepiBHHUIITBA YHIBEPCHUTETY € 3p03yMimuMu. OT TUIBKH 5K 3a-
(ikcyBaTyu 1€ B TPyAOBOMY KOHTPAKTI1, OCKIJIbKU LI€ CYNIEPEYUTh YNHHOMY TPYIO-
BOMY 3aKOHOJIaBCTBY Ykpainu? I, roloBHE, Yu HE BTpadac Bij I[OTO CBO1 BUTOIU
caM yHiBepCUTET?

Mo>kHa CTBEp/KYyBaTH, 1110 3a00poHa BTOPUHHOI 3alHATOCTI BUKJIaJa4ya JJis
YHIBEPCUTETY € eKOHOMIuHO eumpamnoro. [1o-niepiie, YuTaHHs JICKIIH Ta poOoTy
31 CTY/IEHTaMH 1HIIUX HaBYAJIbHUX 3aKJIa/1B JOLIBHO BUKOPHCTOBYBATH Y BIACHUX
iHTepecax — K peKjaMy YHIBEPCUTETY Ta MOXKJIUBICTb 3aJyYUTH CTYACHTIB 3
iHmmx BH3 Ha HaBuanua (3100yTTs APYToi, HAIPUKIIA[, 3204HOI OCBITH) 10 «CBO-
ro» yHiBepcuTery. LlikaBo, mo npodecopu Oxcdopry 1 KemOpuxy MaroTh mpaBo
OJIMH pa3 Ha 6—7 POKIB B3ATH PiUHY BiIYCTKY 13 30€peKESHHSAM 3apIUIaTh Jyis TOTO,
abu CKOHIICHTPYBATHUCS Ha HAYKOBUX JOCHIKeHHIX. OTHAK BOHU MOXKYTh CKOpHC-
TATHCS IMM YacoM 1 Ha BUKJIQJaHHS B IHIIUX YHIBEPCUTETAX CBITY, MOMYJISPH3YIO-
YH HE TUIbKU CBOi HAayKOBI1 37100yTKH, a i yHiBepcuTeTH Benukoi bpuranii;

mo-apyre, 3a00poHa CyMICHHUIITBA TTPU3BOAMUTH 0 BUCOKHUX TPAHCAKIIIHHUX
BUTpPAT MOHITOPUHTY MiSUTbHOCTI BUKJIaJa4a — CTBOPEHHS CHUCTEMHU KOHTPOJIO
BUKOHAHHS HUM CBOiX 000B’SI3KiB (SIKOCTI HOTO JICKI[IH, MIATOTOBICHUX HUM
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HaBYAJIbHO-METOAMYHUX MaTepialliB, HAyKOBUX IyOuikaliii), a iHKOJIM i MpoCTo
CUCTEMH MPUMYIIYBaHHS /IO MPUCYTHOCTI HA OCHOBHOMY MICIi pOOOTH, a TaKOX
30upanHs iHpopMarlii om0 podoTr Bukiaaava B inmmx BH3 3a cymicHuIITBOM;

MO-TPETE, YHIBEPCUTET, IKUW BUSABJISIE B TAKUM CIIOCIO HEAOBIPY 0 CBOIX BHU-
KJIaJia4yiB, paHO Y Mi3HO CTUKAETHCS 3 IIAHTAXKEM 3BUIBHEHHSM, JI0 IKOTO MOXKYTh
yIaBaTuCs HacaMIiepel mpoecopu — BIACHUKH YHIKAIbHUX TPYAOBHUX PECypCiB:
ocoOuuBHX Npo¢ecifHUX 3HaHb, TPYAOBOIO JOCBIY Ta 3B’SI3KIB Y HAyKOBOMY
cBiTi. CnermdivHi Xk JTIOACHKI aKTUBH, CPOPMOBaHI 32 KOIITH YHIBEPCUTETY B CHC-
TEMI aclipaHTypH, JOKTOPAHTYpH a0o0 IiABUIIICHHS KBati(iKallii, B3araii poOsiTh
HOT0 €KOHOMIYHO 3aJIe)KHUM BiJ] 0araTh0X BHUKIIAJadiB: y pasi iX 3BUIbHEHHS J10-
BE/IETHCSl BUTPAYaTH I OiIbIlle HAa HABYAHHS Ta aJarTallil0 HOBUX TPAI[iBHUKIB.
[Tpuyomy ynM OisbIIe BTpadae yHiBEPCUTET, TUM OijIbIlle BUMOTH 3 OOKY BUMara-
4a 1 BUTpaATH 3AUPHUIITBA. X0Ua, 3apajay CIPaBEUTMBOCTI 3a3HAYMMO, 10 i BH-
KJ1a/1ad HePiJKO MOTPAIISE Y «IMACTKY», Pealli3yloud MOXIJIMBICTh 3aCTOCYBaHHS
CBO€ET poO0YOT CHITH TIEPEBAKHO B ITbOMY YHIBEPCUTETI — Ha KOHKpETHIN Kadenpi
abo B HaykoBil aboparopii. [licis 3BiIbHEHHS Horo cnierudivHi akTUBHU (IT11r0-
TOBJICHI CIICIIKYPCH, HAaBYAJIbHI MOCIOHUKH, MOHOTpadii TOIIO) JaIeKO HE 3aBXKIN
MO’KHA TIPOJIATH 32 «PeabHOI0» BapTICTIO. BUHMKaIOTh «06€3MOBOPOTHI TPaHCAK-
LiliHI BUTpaTH», K1 MiJIITOBXYIOTh YHIBEPCUTET 1 BUKJIa1aya A0 TPUBAJIO] B3aEMO-
i1, yKJIaJJeHHS JOBIOCTPOKOBUX KOHTPAKTIB 3alHATOCTI;

MO-4eTBEPTE, HAa PUHKY BTOPUHHOI 3ai{HATOCTI A1CHO ICHYIOTh CHIIbHI MaTepi-
aJIbH1 CTUMYJIH, HETII JKOHTPOJIbHI YHIBEPCUTETY SIK OCHOBHOMY POOOTO/IABIIEB, SKi
MIPUCKOPIOIOTH 3BUIbHEHHS BUKIIaAa4a. Harpukiiaa, piBeHb OIJIaTH BUKJIAIAbKOT
mpari y JIep)KaBHUX 1 HaBiTh mpuBaTHUX BH3 He Moke KOHKYpyBaTH 3 10X0IaMHU
Yy KOMEPIIIITHOMY CEKTOP1 €eKOHOMIKH, O13Hecl a00 momituiii. Y cdepi BUIIOI OCBITH
OCTaHHIM 4YacoM y3araji BiJI3HaYaloTh PI3KO CHaAarouuil eQekT MacimTady: YyumM
BHUIIE CTYMIHb 3aBaHTAKEHOCT] BUKJIa/1auya, TUM HUKYUM € PIBEHb OIJIaTH KOXKHOI
JIOJTIaTKOBOI TOAWHU 1 BIAMOBIHO HeOakaHHS BHKJIaJa4ya MPOBOAUTH JTOAATKOBI
3aHSATTS NIOHA]] TIEBHY BEJTMUYMHY HaBaHTaKeHHs. Ha mpoTuBary 1ipoMy yCHilIHHiMA
MiaIpUeMeIs 3aTeH HapOIlyBaTu CBii 10Xia y Habararo Builii mponopiiii. Kpim
TOT0, PO3MIpH «PEHTW» B aKa/JeMiuHii cepi 3HAYHO MEHIL, HK B 1HIIMX BUAAX
nistmpHOCTI [9].

OnHuM 13 MOXKJIMBHUX IUISIXIB PO3B’s3aHHA Ili€l MpoOIeMH Ha3UBAIOTh 3MEH-
HICHHS 00cATY 000B’I3KOBOTO ayIMTOPHOTO HABAaHTAKEHHsI IPU 30€pexKeHH1 CTaB-
KM TIOTOIMHHOT oru1aTv 200 JesIkoMy 3HUKECHHI PiBHS YMOBHOI CTaBKH ITOTOJUHHOT
oraty. L{e MOBMHHO MpUBECTH 10 3MEHIICHHS 3arajIbHOTO Yacy, 10 BUTPAYa€Th-
Cs BUKJIaJJaueM Ha BUKJIaJalbKy poOOTy, Ta NEpepo3noaily HOro Ha KOPUCTh
HAYKOBO-I0CITHUIIHKOT TISUTBHOCTI, 0COOMBO 32 HASIBHOCTI CHJIBHOT BHY TPIIITHBO1
MoTuBallii. OxHak piBeHb JI0XO/IIB BUKJIa1a4a BiJI IILOTO HE 301IbITy€eThest. HaBma-
KH, SIK BU3HAIOTh JIOCIIIHUKH, ICHY€ [IEBHE «IIOPOTrOBE 3HAYCHHSD) KOHTPAKTY, 3a
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SIKOTO BUIKJIaziadil Bce onHO 3aynmmaroTs BH3 [9]. Ane WiayTs Halikpamii, Ti, XTO
3[1aTeH BUTPUMATH KOHKYPEHIIII0 Ha PHHKY Ipalli: ado MpoBigHI mpodecopH, sKi
3100yH OCBITY Ta chopMyBaiil HAYKOBY Kap’€py B YHIBEPCHUTETI, y TOMY YHUCIIi 3a
Horo MaTepiaibHOT MATPUMKH, 200 MOJIO/II BUKJIAaql 3 BHCOKOIO alIbTEPHATHBHOIO
3apIUIaTOl0 1 HEBUCOKHMM PiBHEM cHelM(iyHMX 1HBECTHUIIIH Y JIONCHKUIN KamiTall.
VYHacHi10K OTO MOTIPUIYETHCS SIKICHUNA CKJIaJ BUKIaAadiB. [l THX XKe, 10 3a-
JUIIAIOTHCS, NOKIAJaTH 3yCWiIb Terep NoTpioHo Habararo meHme. HailOinpm
KBaJTi(piKOBaHUX MPALIBHUKIB SK €TAJOHY AJIs MOPIBHSAHHSA, 31aTHUX, 10 TOTO XK,
OyTH eKCIiepTaMu, BKE HEMAE, a Ti, 110 3AJIUIIUINCS, CTAIOTh MOOIAXKIMBUMU OJUH
710 OJTHOTO 1010 HeslonpaltoBaHb. KoHKypeHIis TajdaHTiB BIACYTHS, @ MOpaJIbHUI
PHU3UK CYTTEBO 3pOCTaE.

TpancakiiiHi BUTpaTH YHIBEPCUTETY TO/1 10JaTKOBO 3pOCTAIOTh HA BETUUNHY:
BUTpAT oJiep>KaHHA 1H(OopMaLii Ipo CTaH PUHKY BUKJIAJALBKOI Mpalll B PETiOHI;
BUTpAT POBEICHHS KOHKYPCY Ta OI[IHIOBaHHS SKOCTI OCBITHIX TIOCIYT MPETEHACH-
TiB Ha BaKaHTHI MOCaJAM; BUTPAT yKJIAJACHHS TPYJOBOTO KOHTpakTy. [Ipmdaomy
OLIIHUTH PE3YJILTATUBHICTH MpaIli HOBUX BUKJIAIa4iB, TAK CAMO SIK 1 IXHFO JIOSUTbHICTh
710 YHIBEPCHUTETY, CyMIIIHHICTh 200 YE€CHICTh, Yy MOMEHT HaliMaHHS HEMOXKJIUBO,
OCKUIbKM HaBYAJIBHHUM NpOIEC y JaHOMY YHIBEPCHUTETI 1€ HE po3MovaBcs. 3Ha-
YYIIICTh «CUTHAIIBY NMPO MaOyTHIO TPYJOBY HOCIYTY (OKYMEHTIB PO OCBITY,
3aIUCIB y TPYIOBiM KHIXKII1, CHUCKY HAyKOBUX IMyOJiKaIii, peHTHHTY HaBYaJIbHO-
T0 3aKJajy, JIe paHille npairoBas 31100yBau OCaH, TOIIO) TEX JOBOJUTHCS IpPU-
iimaru Ha Bipy. '0J10BHE X Te, 110 BCE 1€ HE cTpaxye poOOTOAABIIS Bl HOBOI'O
HECTIPUATIUBOTO BiOOPY 1 BUSABIB OMIOPTYHI3MY BXKE HOBHX BUKJIa1a4iB. Bunuka-
I0Th KOHTPAKTHI €KCTepHaIii, [0 3arpoKyl0Th PO3BUTKOBI BC1H OCBITHIN ramysi.

Bucnoeku. JlocniaxeHHs: KOHTPAKTHUX BIIHOCHH Y CHUCTEMI «BHKIajay (Ha-
HMaHHH NPaIiBHUK) — YHIBEPCHTET (POOOTONABEIb)» BUSBUIIO HI3KY HEPO3B’ SI3aHIX
npobieM i cynepedHocTeil. Y Oyab-sIKOMYy pa3i KOHTPAKT, sIKHi kepiBHULITBO BH3
YKJIaJa€ 3 BUKJIAAa49eM, IOBUHEH CTaTH 023010 1X CIUIBHOT AisUTHOCTI, MEXaHI3MOM
Y3TO/DKEHHS Ta KOOpAUHYBaHHs Aiil. Lle ocobiamrBo BaXMBO B yMoBax (hopMyBaH-
HSl CYCHUIbCTBA (€KOHOMIKH) 3HaHb. HeMOTHBOBaHUI O TUTIAHOT AiSUTBHOCTI BH-
KJ1a/1ady He 3MOKEe CIPUATH MiJIHECEHHIO yHiBepcuTeTy. HecipoMoxkHMit peanisy-
BaTH €(EKTUBHY KOHTPAKTHY MOJITUKY YHIBEPCUTET T'aJIbMyBaTUME PO3BUTOK
yCi€l OCBITHBOI Tamy3i.
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KOHTPAKTHAS ITIOJIMTUKA YHUBEPCUTETA
B KOHTEKCTE PABBUTHUSA OBPA3OBATEJIbHOM OTPACJIN
Illeguenxo JI. C.

Oxapakmepu3z08aHvl CYWHOCHb U OCHOBHbIE MUNbL MPYOOEbIX KOHMPAKNOS
npeonooasamereli ¢ yHugepcumemom Kax pabomooamenem. /lokazano, umo s¢hghex-
MUBHOCb 0eSIMENbHOCIU NPEno0asameisi 3a6UCunt Om npoOOJHCUMETbHOCU €20
KOHMPAKma ¢ YHUGepCUmMemom, OpeaHu3ayuu MamepuaibHo20 CIMUMyIUpO8aHus u
peuienusi npooeMbl MHONCECMBEHHOU (6MOPUYHOLL) 3aHAMOCMU 8 BblCULEl] WKOTE.

Knrouegwie cnosa: konmpaxkm c npenooasamenem yHugepcumema, MHoX4ce-
CMBEHHAsL 3aHAMOCHIb, PLIHOK NPEenoodasamenbCckoeo mpyod.

UNIVERSITY CONTRACT POLICY IN THE CONTEXT
OF THE DEVELOPMENT OF THE HIGHER EDUCATION

Shevchenko L. S.

In the article the essence and main types of the labor contracts between lectur-
ers and university as employer are defined. It is proved that efficiency of the lec-
turer activity depends on the length of the contract with university, organization of
the material incentives and solution of the problem of the plural (second) employ-
ment in the higher school.

Key words: contracts between lecturers and university; plural (second) employ-
ment; lecturer s labor market.
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OCOBJIMBOCTI OPTAHIBAIIIMHO-TOCHOJAPCHKHUX
HNPABOBIITHOCHH 3A YYACTIO
HIAITPUEMCTB JIICOBOI'O TOCITIOJAPCTBA

A. M. Bpoeoiit, acnipanm
Hayionanenuii ynieepcumem
«IOpuouuna axaoemisn Yxpainu imeni Apocrasa Myopozco»

IIpoananizosano opeanizayitino-eo0cnooapcvKi npasogioHOCUHU 3a Y4acmio
oeparcasHux nionpuemcms icogo2o 2ocnodapcmea. Ilokazano ocobnueocmi ix
cmamycy, a maxkojc Cmamycy op2anie, HaolleHux Op2aHizayiiHo-20Cno0apCoKUMU
NOBHOBAICEHHAMU. 3ANPONOHOBAHO PO36 A3AHHA OESIKUX NPOOTIEM, WO GUHUKAIOMb
¥ 3a3Ha4eHux GIOHOCUHAX.

Knwuogi cnosa: opeanizayilino-e0cno0apcoKi npagogionoCcUutU, NiONpUeMcmea
nicogozo 2ocnodapcmea, ynpasiinus, cyo’exmu, HadileHi opeaHizayiliHo-
20CN00aApCLKUMU NOBHOBANCEHHAMU.

Ilocmanoeka npoonemu. YpaBiliHHSI €KOHOMIKOIO 3 po3naaoM PaasHchkoro
Corozy Oyiio mepeopi€HTOBAHO 13 3arajlbHOTO KEPIBHUIITBA Y OIK PEryJIIOBaHHS JEp-
YKaBOIO HaWBaXKJIMBIMUX cep AISUTBHOCTI Cy0’ €KTIB rocnofapioBaHHs. Taki 3MiHH
BUMAraroTh PeTeIbHIX JIOCIKeHB. Ha ChOTOTHI 3aTMIIIMBCS KOMILTEKC HEPO3B’ I3aHNX
npo0IieM, sKi TaKOX MOTPEOYIOTh HAyKOBHX po3po0oK. Ceper HUX BayKJIMBE Miclie
MOCIIAI0Th MPOoOIeMu peOopMyBaHHS AEPKaBHOTO CEKTOpY ekoHOoMiku. Hemocrar-
HICTh HOPMATHUBHO-TIPABOBOTO PETYIIOBAHHS, IPAarHEHHs PO3BUTKY MPUBATHOTO
M ANPUEMHUIITBA CHIPUYUHSIOTH HEIOCTATHICTh BUKOPUCTAHHS IMTOTEHITIAY JIepyKaB-
HO{ BIacHOCTI. BiZICyTHICTh crieniaabHO MiATOTOBICHUX KaIPiB, IO CELIaTi3yI0Th-
csl Ha c(epi ynpaBIliHHS JE€pKABHOIO BIIACHICTIO, 3aI[IKaBIEHOCTI YIPABIIHIIB y
PO3BUTKY JEp>KaBHOTO MiJIPUEMHHUIITBA, aKTUBI3aIlisl IPUBATU3ALIHHUX MIPOIIECIB,
HasBHICTb METHU OTPUMaHHS NMPUOYTKY BiJ MPUBATU3AIII] JEPHKABHOTO CEKTOPY, a HE
BiJl HOTO BUKOPHCTAHHS CaMOIO JIEP>KaBOI0, HETaTUBHO BIUIMBAIOTH Ha ii PO3BUTOK.
Takuii craH cripaB HEraTUBHO [M03HAYAETHCSI HA JIICOIIPOMUCIIOBOMY KOMILIEKCI JIep-
YKaBH, OCKUTLKH 3HAYHA YAaCTHHA TIMPUEMCTB, 110 0 HHOTO BXOSATH, 30KpeMa ij-
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MIPUEMCTBA JIICOBOTO TOCTIONAPCTBA, € ACP’KaBHUMH YHITAPHUMH ITiAPHEMCTBAMH.
Kpim 115010, 0COOIHBICTIO € T€, IO TaKi MiAMPUEMCTBA — MOCTIHI JIICOKOPUCTYBA-
Yi, OCHOBHUM BUJIOM AISTTBHOCTI SIKUX € JIICO3aroTiBIsl — OCHOBA sl GYHKIIIOHY-
BaHHSI JIICOPOMHUCIIOBOTO KOMILJIEKCY B LILIIOMY.

Bignocunwm, 1m0 BUHUKAIOTH 3 Oprafizaiii 1 3A1iCHEeHHS TOCTIOAapChKOI TIsITb-
HOCTI TiAMPUEMCTBAMH JIICOBOTO TOCTIOAAPCTBA, € rocniogapchkumu. CIiify 3a3Ha-
YUTHU, 110 3aKOHOJABElb HNPUALISE HEIOCTATHBO YBAaru BPETYJIIOBAHHIO
OpraHizariiHO-TOCIOIapChKUX MPaBOBITHOCHH, TOOTO BIIHOCHHAM, IO CKJIajia-
I0THCS Y MTPOLIEC] YIIPABIIIHHS FOCIOIAPCHKOIO TISIBHICTIO, 0COOIMBO THUM, O/IHIEIO
13 CTOpIH B AIKHX € JIep>KaBHE YHITapHE MiANPHEMCTBO, 30KpeMa, y cdepi J1iCOBOTo
rocrogapctsa. Pesynbratu qisIbHOCTI MAIPUEMCTB 0€3M0CEPEAHBO 3aIeXKAaTh Bij
€(heKTUBHOCTI yNpaBIiHHS HUIMH, TOMY BaXUIUBICTh YIOCKOHAJICHHS OpraHi3aIiiiiHo-
rOCIOJAPChbKUX BITHOCHH 3@ Y4YacTIO J€p>KaBHUX MIJIPUEMCTB, Y TOMY YUCII Hij-
MIPUEMCTB, 1110 BUKOPUCTOBYIOTH y CBOIN AiSTIBHOCTI JIIC SIK BRXKIIMBUI IPUPOAHUI
pecypc, 10 € HalllOHaJTbHUM 0araTCTBOM KpaiHH, 3yMOBJIEHA HEOOX1THICTIO M-
BHIIICHHS PiBHSA iX MPUOYTKOBOCTI, SKOCTI 3arOTOBJICHOI MPOMYKIIII 1 SIK HACIIIOK
301IbIIEHHS JOX1IHOT YaCTUHU JIEPKaBHOTO OIOJIKETY.

Amnaniz ocmannix 0ocnioyxcens i nyonikayin. AXTyaabHICTh 00paHOi TeMu
HiATBEPIKYETHCS TAKOXK BIJCYTHICTIO CIIELIaNbHUX JOCIIKEHb OpraHizaiiiiHo-
rOCIOAPChbKUX MPAaBOBITHOCHH Yy Tally3i JICOBOTrO rocmnoaapctna. Jlo uporo mij-
MIPUEMCTBA JICOBOTO TOCIIOAAPCTBA PO3TIISAAIUCS JIUIIE SIK Cy0’€KTH TpaBa Io-
CTIIHOTO KOPHCTYBAaHHS JIICOBUMH PECYPCaMH, TOJIOBHOIO (DYHKIII€IO SIKUX € Be-
JI€HHS JIICOBOT'O TOCIIOIapCTBa Ha Jicax, 110 nepedyBaloTh y iX MOCTIHHOMY
KopuCTyBaHH1. OKpeMUMH MUTAHHIMHU I[LOTO JTOCIIDKCHHS 3aiiMancs TaKi BYEHI,
sk O. Bixpos, I. Kpaseup 111010 CyTHOCTI opraHi3aliiiHo-rocrnoiapcbKux mpaBo-
BimHocuH; B. Conogiios, FO. Hikonenko, H. UemypHa TOII10 CTOCOBHO 3arajibHOTO
noHATTA ynpasiiHas; B. @. [opoosuii, I. H. [TonsHcbka, KOTpi JOCIHIIKYBaIN
OKpeMI ITUTaHHS JIICOBOTO IMpaBa, Pe3yJbTaTH SKUX HEOOX1IHI MPHU JIOCIIIKEHH]
O3S IyBaHUX MPABOBIIHOCHH, a TAKOX 1HII aBTOPH.

Dopmynioeannsa yineil. MeTolo CTaTTi € TEOPETUYHE TOCIIHKEHHS aKTyaJIbHUX
NUTaHb Li€l chepu 3 METOI0 BIOCKOHAJIEHHS OpraHi3aliifHO-rocrnoJapchbKoro
yIpaBIiHHS AeP>KaBHUMH M1 ITPUEMCTBAMHU JIICOBOT0 TOCIOAAPCTBA Ta HAI[IOHAb-
HUM IPUPOJHUM PECYPCOM — JICOM.

Bukxnao ocnoénozo mamepiany. B 3araiibHOMY pO3yMiHHI YIIPaBIIiHHI — 1€
LJIeCTIPSIMOBAaHUM BIUIUB Ha CKJIaaHy cuctemy [1, c. 28]. YimpapniHHs NpUiHATO
PO3YMITH Y By3bKOMY Ta HIMPOKOMY 3HaYeHHSX. Tak, y IIMPOKOMY 3HaYEHH1 BOHO
sIBJIsI€ 00010 OCOOIMBHM BUJ ISTIBHOCTI, SIKUM 3[aTHUN IEPETBOPUTHU HEOPraHi-
30BaHMI HATOBII HAa €(PEKTUBHY LIJIECIIPSMOBAHY 1 MPOAYKTHUBHY IpyITy. 3MiIHCHUTH
11 MOJKHA JIMILIE Yyepe3 Mpollec IUIaHyBaHHs, OpraHi3allii, MOTUBalii Ta KOHTPOJIIO
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CHUIbHUX Ai# [2, ¢.197]. YV By3bkoMy 3Hau€HH1 yNpaBIiHHS — 1€ AISUIbHICTD, SKa
CIIPSIMOBYE Ta PETYIIIOE CYCIUIBHI BITHOCHHH 32 JI0TIOMOT'OIO CIIELiaTbHOTO OpraHy
[3, c. 8]. 3a 1orOMOroI0 YIpaBIiHHS Y3TOIXKYIOTECS, KOOPAUHYIOTHCS Ta KOOIIEpy-
IOThCS 1HAMBIAYyalIbHI 3yCHIUIS, BUPIITYIOTHCS 3aBJIaHHS 1 JOCSTAIOTHCS 3arajibHi
uuti. To6To, MOYKHA KOHCTATyBaTH, IO YIPABIIHHS — 1€ ISUTbHICTH BIAMOBITHUX
opraHiB a00 OKpeMHUX 0ci0, CIpsIMOBaHa Ha JIOCSTHEHHS HEOOX1THUX YCTAHOBIICHUX
3aBJaHb, 110 3A1MCHIOETHCS 3 BUKOPUCTAHHIM CIELiaJIbHUX YIPABIIHCHKUX METO-
B Ta CIIOCO0IB, K1 peai3yr0ThCsl B paMKax BU3HAUYCHOT KOMIICTCHIIIT Ta BUKOHAH-
Hs QYHKIIH.

BigmosigHo 110 4. 6 ct. 3 'K Ykpainu opranizaiiiHo-rocrnoiapcbKuMu € Bifl-
HOCHHH, L0 CKJIAJAI0ThCSA MK Cy0’€KTaMH rocrojaproBaHHs Ta cy0’eKTaMu
OprasizauiifHoO-roCrnoapChKUX MOBHOBAXEHb Y MPOIIECl YIPaBIiHHSA rocrnogap-
CBHKOIO JIISUTBHICTIO. Taki BITHOCHHU € IPaKTUYHUM PE3YyJIbTaTOM peajizallii npaBo-
BHUX HOPM, 3/1iCHIOIOUN (DYHKITIFO O/IHI€T 3 6e3MOocepeHiX MePeyMOB rOCIONap-
CBbKOI JisnbHOCTI [4, . 28]. Ha nymky O. BixpoBa, ynpaBiiHHS B KOHTEKCTI L€l
CTaTTI MOYKHA OXapaKTEPHU3YBATH SIK MiA3aKOHHY BJIAJHY MIsUIBHICTH 3 OpraHizamii
rOCIHOAAPCHKUX 3B’ A3K1B, 10 3[1HCHIOETHCS] OpraHaMU JIep>KaBHOI BJ1aJ i1, OpraHaMH
MICIIEBOTO CaMOBPsILyBaHHSI, HAIUJICHUMH T'OCIIOJAPCHKOI0 KOMITETEHIIIETO, & TAKOXK
rpomMajisHaMu, FPOMaJICbKUMH Ta 1HIIMMH OpTaHi3alisMu, sIKi BUCTYIalOTh 3aCHOB-
HUKaMH Cy0’€KTIB TOCIOAPIOBAHHS YH 3I1MCHIOIOTH MO0 HUX OpraHi3aliiiHo-
roCroAapChKi MOBHOBAXKEHHS HA OCHOB1 BIIHOCHH BIacHOCTI [5, ¢.18]. 1. Kpasenp
BH3HAYA€ YMPaBIIHHS TOCIOJAPCHKOIO MISTIBHICTIO SK KOMILIEKC HEOOXiIHUX 3a-
XOJIiB, IO peasi3yloThCs Ha MiJICTaBl MpaBa BIACHOCTI Ha MaifHO, Ha 0a3i SKOTo
MIPOBAUTHCS TOCIOAAPCHKA AIsUTbHICTh, a00 JIEJIETOBaHUX MOBHOBAKEHB 3 METOIO
e(eKTUBHOTO ii 311iCHEHHSI (30LIbIIEHHS JOXO/Y B/l BAKOPUCTAaHHS TAaKOIo MaiiHa,
30UIBIICHHS BapTOCTI Ta/ab0 KUTBKOCTI MaiiHa, JOCSATHEHHS MEBHOTO COLiaIbHO-
€KOHOMIYHOTO eekTy) [6, c. 8].

Bynp-s1ki mpaBoOBiIHOCHHY, 30KpEeMa OpraHi3amiitHO-TrOCIOIapChKi, CKIIaIal0Th-
Csl 3 TPHOX €JIEMEHTIB: cy0’€ekTa, 00’ €KTa Ta 3MICcTy. 3 mosiokeHHs 4. 6 cT. 3 'K
VYKpaiHu BUIUTMBAE, 0 CyO €KTaMH PO3IVISIYBAaHUX MPABOBITHOCHH €, 3 OJHOTO
00Ky, Cy0’ €KTH rOCIIOJApIOBAHHS, a 3 IPYroro — cy0’€KTH, Ha/ILIEH] OpraHizaliiHo-
rOCIOJaPCHbKUMU MTOBHOBAKEHHSIMU.

Cy0’exTamMy TOCIIOZJapIOBaHHSI B JIICOBOMY T'OCIOAAPCTBI € Jep>KaBHI MiANpH-
€MCTBA JIICOBOTO rocronapctsa. 3rimuo 3 Hopmamu ['K Ykpainu nepxaBHe yHiTap-
HE HiJIPUEMCTBO YTBOPIOETHCS KOMIETEHTHUM OPraHOM JIepXKaBHOI BIaau B
pOo3MOpsAIIOMY TOPSAIKY Ha 0a3l BiIOKPEMIIEHOT YaCTUHU JIE€P>KaBHOI BIIACHOCTI,
SIK TIpaBUJI0, 6€3 MOALTY 11 Ha YacTKH, 1 BXOAUTH A0 chepH Horo ynpasiiHHs. Bia-
MIOBIZTHO KOMIIETEHTHUM OPTraHOM JIep>KaBHOI Biau € JlepskaBHE areHTCTBO JIICOBHX
pecypciB, AISUTBHICTD SIKOTO CIPSIMOBYETHCS 1 KoopAUHY€eThest KabineTom MiHICTpiB
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VYkpainu yepe3 MiHICTpa arpapHoi MOJIITUKH Ta IPOAOBOJIbCTBA YKpainu. Ocobiu-
BICTIO JIEp’KaBHUX YHITApHHUX MIANPUEMCTB € T€, 10 BOHHU, MO-IEpIIE, CTBOPEHI
OZIHMM 3aCHOBHMKOM; IIO-JIpyI'e, HE € BJIACHUKAaMH MalHa, IEPEAaHOro iM 3aCHO-
BHUKOM — JIEP’KaBOI0. YIIPaBIIiHHSA TAKUMU MiJIPUEMCTBAMU 31HCHIOETHCS YIIO-
BHOBaXCHUMH OpraHaMy JIep»KaBHOT BIIaJIM B/l IMEH1 IepKaBHU K BIaCHUKA MaifHa
YTBOPEHMX HEIO MiANPUEMCTB. 3a YNHHUM 3aKOHOIABCTBOM 111 (DYHKIIIT BUKOHYIOTh
YIIOBHOBaXXEHI OpPraHM JIep>KaBHOI BUKOHABYOI BJIaI — MiHICTEpCTBa. XapakTep-
HOIO PUCOIO ISTIbHOCTI AeP)KaBHUX YHITAPHUX IMIANPHUEMCTB € MOEAHAHHS B OIHIH
0c001 MpaB BIaCHUKA 1010 YIIPABIIHHS CBOIM MaifHOM Ta YIPaBIiHHS JiSUTbHICTIO
camoro mianpuemcTsa. Tak, ymoBHOBaKeH1 OpraHu JepKaBHOI BIAH 3/11HCHIOIOTh
K (QyHKIIIT IIOJI0 YIIPABITiHHS MaifHOM JIep>KaBHUX i IIPHEMCTB, TaK 1 HOPMATHBHO-
MPaBOBE PETYIIOBAHHS AiSTIbHOCTI €KOHOMIKH B IIIOMY. Take MOeTHAHHS B OJJHO-
My OpraHi agMiHICTPaTUBHUX (YHKIIH I113aKOHHOTO HOPMAaTUBHO-IIPABOBOIO
PEryOBaHHS €KOHOMIKH JIep>KaBH 1 TOCIIOAAPCHKO-IIPABOBOI0 YIPABIIIHHS JTisJIb-
HICTIO J€p’KaBHUX YHITapHUX MIANPHEMCTB, MOB’S3aHUX MAallHOBUMHU, a HE
3000B’s13aJIbHUMHU BIJTHOCHHAMHU, CYNEPEUUTh IPUHIUIAM PUHKOBOI €KOHOMIKH.
3a TakMX yMOB BiICYTHS 3/10pOBa KOHKYPEHLIIsl MIXk Cy0’€KTaMH JIepKaBHOTO CEK-
TOPY €KOHOMIKH.

MiHICTepCTBO SIK HEHTPAIIbHUIA OpraH BUKOHABYO] BJIa 1 3[1IICHIOE HOPMAaTUBHO-
MIPAaBOBE PETYIIOBaHHS AISUIBHOCTI BCiX Cy0’ €KTIB rOCIOJapIOBaHHs, HE3aJIEKHO
BiJl (GOpMH BIIACHOCTI1, BCTAHOBJIIOIOUH MIPAaBUIIA 311HCHEHHS! HUMH CBOET AisITbHOC-
Ti. KpiM 11b0ro, BOHO BUKOHY€E (DYHKIIiT A€p>KaBU SIK BIACHUKA MaifHa JepKaBHUX
YHITapHUX MIiANPUEMCTB 1 3IHCHIOE BiJ 11 iIMEHI YNpaBIiHHS [IUMHU CY0’ €KTaMHU
rocriofaproBanHs. HaiiseHHst 0IHOTO OpraHy BUKOHABUOI BJIa ¥ (QYHKIISIMH Pi3HO-
TO PiBHS CIIPUYMHSIE 37IOBKUBAHHSI HUM CBOIMH NMTOBHOBa)KEHHsIMH. Taka BceBiaI-
HICTh MOPYIIY€ MEXaHi3M CTPUMYBaHb 1 IPOTUBAr, KN MOBUHEH JIATH B yCiX
chepax QyHKIIIOHYBaHHS Jep’KaBH K MEXaHI3My OpraHizarii J1ep>kaBHOT BJIaJIH.
Oco01MBHM BUAOM JI€pKaBHUX MIIIPUEMCTB € Ka3€HHI, MaifHO SIKUX HE MoXe OyTH
IpUBAaTU30BaHUM, BOHM HE€ MOXYTh OyTH BM3HaHI OaHKpyTaMH, a 3a ix
3000B’I3aHHSIMH JIep>kaBa Hece CyOCcHaiapHy BiIMOBIAAIbHICTb.

[TianpuremMcTBa J1iCOBOTO rOCHOAAPCTBA 31 CHIOIOTH CBOIO AiSJIbHICTh HA OCHO-
Bi JIep’KaBHOT BIIACHOCTI, 1[0 3aKpilJieHa 32 HUMHU Ha MiJCTaBi IpaBa TOCIoaap-
CHKOTO BiflaHHs. BOHM CTBOpEHi B opraHizauiiHO-paBoBiil GopMi aep>kaBHOTO
KOMEPILIHHOTO MiAMPUEMCTBA, OCHOBHUM BHJIOM iX JisITHHOCTI € BEICHHS JTICOBOTO
TOCIIOIapPCTBA, SIKE BOHU 3/1MCHIOIOTH HA HAJIaHHUX iM Ha MpaBi KOPHCTYBAaHHS 3e-
MEJBHUX JUISHKAX JlicoBoro (onmy. Criemudika opraHizamniiHO-rocnogapCchKux
MIPaBOBITHOCHH 32 1X y4aCTIO TIOJISATAE y TOMY, IIO IepKaBa B 0C001 YITOBHOBaYKEHHX
OpraHiB BUKOHABYOI BJIa/IM K €IMHUI 3aCHOBHUK 1 BIIACHUK MaifHa, IepeaHoro
JI0 CTaTyTHOTO (DOHTY 3a3HAYCHUX IMIAMPUEMCTB, 3IACHIOE YITPABIIHHS X TOCIIO-
JAPCHKOIO JIISUTBHICTIO B MEXax LUX MPaBOBIJHOCHH. JleprkaBa, Oyay4u BIaCHUKOM,
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BOJIOJII€ BaXKeJIIMU O€3110CepeIHBOr0 BIUIMBY Ha CTPYKTYpPY Ta chepH 3aCTOCyBaH-
HS HaIlloHaIbHOTO OararcTBa. BoHa € TepuTOpiaabHOIO OpraHi3aliclo BIaau, 0
3MIIACHIOETHCS 11 arlapaToM — CTBOPEHUMU HEIO BJIQHUMHU opraHami [7, c. 77-78].
Peanizytoun cBoro BiaaHy (yHKIIit0, qepkaBa B 0C001 CTBOPEHHX HEIO OpraHiB
3I1MCHIOE PEryIIOBaHHS €KOHOMIKOIO IIUIIXOM NPUHHATTS IPABOBUX AKTIB 3 METOO
BIOPSAKYBaHHS BIAHOCHH y pi3HMX cepax eKOHOMIYHOi AisiabHOCTI. OpraHu
Jiep>KaBHOI BUKOHABYO{ BJIaJU 3A1MCHIOIOTH I1J13aKOHHE HOPMaTUBHO-IIPaBOBE
peryiIroBaHHS JiSUTbHICTIO BIATOBIIHUX CEKTOPIB €KOHOMIKH. Tak, MpaBoBe pery-
JIOBAaHHA MiAIMPHEMCTB JIICOBOTO TOCIIONAPCTBA 3/A1MCHIOETHCS MiHICTEepCTBOM
arpapHoi MOJITUKY 1 BIAMOBIHO MiNOPSAKOBaHIUMH oMy JlepskaBHUM areHTCTBOM
JCOBUX pecypciB, 0OJaCHUMH yNPaBIiHHAMH JIICOBOTO Ta MUCIMBCHKOTO TOCIIO-
JapCcTBa. 3a3Hau€H1 OpPraHu, KpiM YIPaBIIHHS TaIy3310 JIICOBOTO TOCIIOIAPCTBA,
TaKOX 3[1CHIOIOTh YIPABIIHHS TOCIOIAPCHKOIO TISTIBHICTIO KOHKPETHHUX JepKaB-
HUX MIJIPUEMCTB JICOBOT0 TOCIOAAPCTBA. 3 OMISAAY Ha 1[I0 TOABIMHICTh PYHKIIIH
OpraHiB JiepKaBHO1 BUKOHABYOI BJIaJIU SIK OPTaHiB, 110 3/[IHCHIOIOTh 3arajibHE pe-
T'YJTFOBaHHSI TATy3310 Ta YIPABIIHHS TISTIbHICTIO OKPEMUX Cy0’€KTIB TOCIIOAAPIO-
BaHHS, BAKJIMBO PO3PI3HATH YIPABIIIHHS, 1110 3IMCHIOETHCS B MEXKaX OpraHi3aIiiHo-
rOCHOAAPCHKUX MPABOBIIHOCHH, Ta JepXKaBHE yIpaBIiHHS.

Jlep:xaBHe ynpaBiiHHs, Ha 1yMKy 0. butsika — 1ie camocTiliHuMi BU IepKaB-
HO{ AISUTBHOCTI, 110 MA€ OPraHi3ylounid, BUKOHABYO-PO3MOPSAIUNH, Mi3aKOHHUI
XapakTep, 0COONIMBOI IpyIU AEep>KAaBHUX OpraHiB (IOCaAOBHX 0Ci0) CTOCOBHO
MPAKTUYHOT peanizaiii (yHKIIH Ta 3aBIaHb JAePKaBH y MPOIIEC TOBCIAKIACHHOTO 1
0e3mocepeIHbOr0 KepiBHUIITBA €KOHOMIYHUM, COIiadbHO-KYJIBTYPHUM Ta
aJMIHICTPATUBHO-TIOJITUYHUM OyaIBHUUTBOM [8, c. 261]. BoHo 3ailicHIO€THCS
JepKaBHUMU OpraHaMu, sIK1 peaii3yloTh CBOI BJaJHI NOBHOBaXeHHA y cdepi
YIpPaBIIHCHKOT AisIbHOCTI. L{171KOM 3aKOHOMIpHO, 11O JUIsl OPTaHiB BUKOHABYOL
BJIAJU IepKaBHE YMPABIIIHHS € TIPOBITHUM HAIMPSIMOM JisUTBHOCTI, OCKUIBKH caMe
115 T1JIKa BJIA/IM 32 CBOEIO MPUPOJIOI0 MA€E YIPABIIHCHKY CIIPSIMOBAHICTb.

1o cTocyeTbes OpraHizaliifHo-rocroJapcbKOro yIpasiiHHs, TO BOHO 3/11HCHIO-
€TbCS OpraHaMM YIIPaBIIiHHS LUX Cy0 €KTIB, 1110 € BIACHUKAMH iX KOPIIOPATUBHUX
npaB a00 MaiiHa, sIKi 311HCHIOIOT L0 JiSUIbHICTb, peajIi3ytoun CBOi OpraHi3awiiHo-
rocroapchki NOBHOBAXEHHS. OCOOIMBUMU KPUTEPISMHU JUTSI BUJUIIJICHHS OCTAHHIX
BiJI IEP>KaBHOTO yMPABIiHHS, IO 31iHCHIOETHCS TUMUA CAMUMHE OPTaHAMHU JIeP>KaB-
HOi BUKOHABYOI BIIAJH, € T€, IO MPH IX peanizamii BiACyTHIN BIaJHUHN BIUIMB Ha
cy0’exTiB rocniofaproBants. OpraHizanifHO-TOCIOAAPCHKI BITHOCHHI HEPO3PHBHO
OB’ s13aHi 3 MATHOBUMHU BiTHOCHHAMH (Y TOM Yac, SIK aIMiHICTPAaTUBHO-TTPABOBUM
B1JIHOCHMHAM HE MpUTaMaHHa TaKa 03HaKa); iX (hopMOIo pealizaiiii € opradizaiiiHo-
rocroyiapcbke 3000B’s13aHHA [6, ¢.9]. BracHukoM MmaiiHa Jep:KaBHUX YHITapHUX
MIIMPUEMCTB € JIepKaBa B 0001 YITOBHOB)XCHUX OpraHiB ympaBiiHHA. Takumu
OpraHamH € B1IOBIHO 110 3akoHy Ykpainu «IIpo ynpaBniHHS 00’ €KTaMu AeprKaB-
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HOI BIACHOCTI» MiHICTEPCTBA Ta iHILI OPraHd BUKOHABYOI BIAAH. IXHi HOBHOBA-
YKEHHSI 3 YIPaBIiHHSA 00’ €KTaMU JepKaBHOI BIACHOCTI BU3HAYEHO UM 3aKOHOM.
3niiCHIOI0YH TaKl TOBHOBAXCHHS, BOHU PeaTi3yIoTh MpaBa JeP>KaBH sIK BJaCHUKA
TakuX 00’€KTIB, IOB’A3aHUX 3 BOJIOJIHHIM, KOPUCTYBAHHAM Ta PO3NOPSAKAHHAM
HUMH, Y MeXaX, BU3HAUEHUX 3aKOHOAABCTBOM YKpaiHHU, 3 METOIO 3a/10BOJICHHS
JepKaBHUX Ta CycHinbHUX MOoTped. OTKe, BIAMOBIIHI ray3eBi MiHICTepCTBa 31ii-
CHIOIOTb YIIPABIIiHHS Cy0’ €KTaMH T'OCIIOIapIOBaHHs JIep>KaBHOI (POPMHU BIACHOCTI,
a caMme JiepKaBHUMHU YHITapHUMU HIANPUEMCTBAMU SIK BIIACHUKM iIXHBOTO MaiHa.
To6T0 MOXKHa 3pOOMTH BUCHOBOK IO TE, 110 YNPaBIiHHA JepKaBHUMU ITiIpHU-
€MCTBAaMH JIICOBOTO TOCIIOIAPCTBA 3/iiiCHIOE MiHICTEpCTBO arpapHoi MOJITHKH,
sIKe KOOPJIMHYE AisUIbHICTh ATEHTCTBA JIICOBUX PECypCiB, 10 € Oe3mocepesHim
CTIeIiaTi30BaHuM BHUILUM OPTraHOM JIEP>KaBHOI BJIaJli CTOCOBHO OOJaCHUX yIpaB-
JIIHB JIICOBOTO 1 MUCIIMBCHKOTO FOCIIOAPCTRA, Y MiANOPSAKYBaHHI SKMX 3HAXOAATh-
Cs1 Iep KaBHI MAMPUEMCTBA JIICOBOTO TOCTIONAPCTBA, PO3TAIIOBAHI B MEKaxX BIAMO-
BiIHHX oOmacteit. KpiM 115010, 3a3Ha4eHI MiAMPUEMCTBA HAAUICHI 3eMIISIMH JIEP-
YKaBHOTO JicoBoro (oHay, mo nmepedyBaroTh y HUX Ha MpaBi MOCTIHHOTO
KOpUCTYBaHHs. TakUM YHMHOM, JIICTOCH BUCTYIA€E SIK OPTraH YIPABIIiHHS MEBHOO
YaCTUHOIO JIeP’KaBHOTO JIICOBOIO (POHAY, 1110 SBJIsIE COO0I0 BUKIIIOUHY AEP)KaBHY
BJIACHICTb, 1 IK TOCTIOAAPChKa OpraHi3allis, 1o peasildye CBO MpoaykKiito [9, c. 39].
To6T0 MOYXHa KOHCTATYBaTH, 1110 IeP>KaBHI MiJIPUEMCTBA JICOBOTO rOCIOJapCcTBa
€ cy0’€KTaMM TOCIIOIapIOBaHHS, KOTPI BUCTYNAIOTh CBOEPIAHOIO (HOpPMOIO 1Ist
3MIACHEHHS JIePKABOIO TTOBHOBAKCHD BIIACHUKA, 3MICTOM SIKOI € JIICOPO3BEACHHSI,
JCOBITHOBJICHHS, JIICOBIIOPSAIKYBaHHSI, JIICO3aroTiBIIs TOMIO.

Crig GBI YiTKO BHU3HAUUTH (QYHKIIT 3 yIpaBIiHHSA JepKaBHUM MalHOM 1
JIEP’KaBHOTO YIIPaBIIIHHA Y BIANOBIIHUX Tally3sX EKOHOMIKH. Take po3MeyBaHHS
¢byHKII1I1 HeOOX1AHE TOMY, 1110 OpPTaH 3 YIPaBIiHHS JIep)KaBHUM MallHOM HE MOXKE
1 HE TMOBUHEH 3aiiMaTHCs OPraHi3alli€l0 yIpaBIiHHS TOCHIOJAPCHKOI0 IsITbHICTIO
[10, c. 22-23]. Tpeba TakoX 3a3HAYUTH, 1110 IIOBHOBAKEHHS BJIIACHHKA Ha 3acO0U
BHUPOOHHUIITBA MIKPILIE 32 TPAJAULIIIHY Tpialy — IpaBa BOJIOJIHHS, IpaBa KOPUCTY-
BaHH Ta [IPpaBa PO3NOPAIKEHHsI HaJe)KHUMH HoMy 00’ ekTtamu. BracHuk 3aco6iB
BUPOOHULITBA MA€ 1HILII TOBHOBAXXCHHS: 3aCHOBHUIIbKI, PETYJIITUBHI, KOHTPOJIBHI,
OXOPOHHI TOIIIO, K1 3a0€3MeUyI0Th BIAaCHUKY peaslizallilo OHi€l 3 OCHOBHHUX CBO-
ix QyHKIiil — ynpasninHs cBoero BracHicTio [11 c. 210].

3araibHUM 00’ €KTOM OpraHi3auiiHO-TOCIOIAPCHKUX MIPABOBIIHOCHH € B IILIO-
My TpoIleC Oprasizamii Ta 3MIHCHEHHSs ToCconapchbkoi AisutbHOCTI. OTXE, B pO3-
IJISITyBaHUX TPABOBITHOCHHAX € MPOIIEC OpraHi3alii Ta 3MiHCHeHHS TisSUTbHOCTI 3
JIICOBOTO rOCIIOJAPIOBAaHHS AeP>KaBHUMHU IMIANPUEMCTBAMH JIICOBOT'O TOCIIO/IapCTBA.
Taki BIITHOCHMHW MOXXHa YMOBHO TMOJIJIMATH Ha 3arajbHi OpraHi3amiiiHo-
TOCIIOMAPCHKI — Ti, SIK1 CTOCYIOTBCS YCIX JIepKaBHUX I1IMPUEMCTB HE3aJICKHO BiJl
rajly3eBoi HaJIXKHOCT1, HAllpUKJIal BIAHOCUHHM 3 NTOJaHHS JepKaBHUM IANPHEM-
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CTBOM Ha 3aTBEp/KEHHS OpraHy, 10 cepu yIpaBiHHS SKOTO BOHO BXOIUTH, (i-
HAHCOBOTO IJIaHY 1 3aTBEPKEHHS IIMM OPTaHOM TaKOTO IJIaHy, Ta CHelianbHi — Ti,
SK1 CTOCYIOTHCSI KOHKPETHO HiAMPUEMCTB JIICOBOTO IOCIOAPCTBA, HAIPUKIAL,
BIJIHOCHHM 3 HAJJaHHs JI03BOJTY Ha 37[IHCHEHHS PYOKH JIiCiB (BHIaHHS JIICOPYOHOTO
KBHUTKA).

3micToMm Oyib-SKHX MPABOBIIHOCHH € IIpaBa i 000B’s3KH iX yuacHukKiB. Cre-
nu@dika ynpaBiaiHCbKUX MPABOBIAHOCHH IMOJISATA€ B OJJHOCTOPOHHBOMY BILIMBI
yIpaBJICHOI CTOPOHH HA BIATOBIIHUK 00’ €KT yNpaBIiHHI — TOCHOIAPCHKY Jli-
SUTbHICTB. 3MICT YIIPaBIIIHHS SIK COL1AJIbHOT (PYHKIII] BUSABIISETHCS B OpPraHi3youiii
TiSUTBHOCTI, IO JIOCATAETHCS IIISAXOM 00’ €ITHAHHS, Y3TOMKEHHS, PETyTIOBaHHS,
koopauHauii Ta kouTposiro [12, c. 218]. FO. Hazapos yBaxae, 1110 npouecy ynpas-
JIIHHS MPUTaMaHH1 YOTHPHU OCHOBHI (PYHKIIIT: IJTaHyBaHHS, OpraHi3allis, MOTHBa-
1ist Ta KOHTpodb [13, c. 29]. B. ManuHOBCcbKHI BUOKPEMIIIOE 11’ ITh (PYHKIIIH
yOpaBJiHHS: NepeadaueHHs, opraHizamis, po3nopsHKeHHs, KOOPIAUHALIS Ta
KoHTpouib [14, c. 204]. Ha Ham nmomisa, METOI0 yHpaBiliHHS € OpraHizauis Ii-
SUTBHOCTI BIATIOBITHUX CyO’€KTIB TOCTIOIapIOBAHHS, IO 3A1HCHIOETHCS MIJITXOM
BUKOHAHHS TakuX (DYHKIIIi, sIK TPaBOBE PETYJIIOBaHHS, IUIaHYBaHH, Oe3mocepe]-
HE yIpaBIiHHSA, Ta KOHTPOJIb. OCOOIUBICTIO 3MIMCHEHHS TaKuX (QYHKIIH Y pO3-
I yBaHUX IMPaBOBIIHOCUHAX € T€, 110 Cy0’ €KT, HaJlJeHUN opraHizamiiHo-
roCHoAapChbKUMH MMOBHOBA)XXEHHAMHU, peallizye iX 6e3nmocepeHb0 CTOCOBHO
cy6’exrta rocriogaproBanHus [15, c. 6]. Llg 0coOauBICTh 1 € BU3HAYAIBHOIO TIPH
PO3MEKyBaHHI MOHATH JEPKABHOTO YIPABIIHHS (10 3AIHCHIOETHCS B MEXaX
a/JIMIHICTPaTUBHUX MPABOBIIHOCHH) 1 YIIPaBIIIHHS JEPKaBHUMH MiAPHUEMCTBAMU
JIICOBOTO TOCIOAapcTBa (B MEXKaxX OpraHi3aliifHO-TOCIOAAPChKUX MPaBOBIIHO-
cuH). SIK yke 3a3Haqyasnocs, po3MeKyBaHHs [IUX QPYHKIIN € BaKJIUBUM 3 OIVISIAY
Ha TIOE€HAHHS 1X y MEXKaX OJHOTO OpraHy.

CrpykTypa ynpaBiiHHS Jep>KaBHUMH MiIPHUEMCTBAMU JIICOBOTO IOCIOAAPCTBA
nepebyBae B MeXax OpraHiB JepKaBHOT BUKOHABYOI Biaau. BiamoBigHoO BOHU
3I1HCHIOIOTH yC1 BU3HA4Y€HI1 (DYyHKIIT YIIPaBIIIHHS, B TOMY YMCIIl KOHTpoJb. Hampu-
KJ1a71, 00acHi ympaBIiHHS JTICOBOTO 1 MUCIMBCHKOTO TOCTIOAAPCTBA BUIAIOTH CIIC-
LiaJbHI JI03BOJIM Ha 3aroTiBJIIO JIEPEBUHH B MOPAIKY PyOOK T'OJOBHOTO KOPUCTY-
BaHHS (BOHO € TOXIJHUM BiJl BiJITOBITHOTO TMTOBHOBAXKECHHS ATEHTCTBA JICOBHUX
pecypciB 010 OpraHi3allii BUJaHHS B YCTAHOBICHOMY TIOPSIIKY CHEIialIbHIX JI0-
3BOJIIB HA BUKOPUCTAHHS JIICOBUX PECYPCIB), 3A1HCHIOIOTh YIPABIiHHSA 00’ €KTaMU
JIep>KaBHOT BJIACHOCTI B M€XaxX [MOBHOBa)X€Hb, BU3HAYCHUX 3aKOHOJIABCTBOM, KO-
OPJIIMHYIOTh JISUIBHICTH MiAIPUEMCTB, YCTAHOB, OpraHi3allii, 10 HaJeKaTh J10
cthepu ynpasniaasa JepxiaicareHTCTBa YKpaiHH, KPIM MIATPUEMCTB, YCTAHOB,
oprasizarii, siKi 6e3mocepeHpO MiANOPAAKOBYIOTECS JleprkimicareHTCTBY YKpaiHu.
Kpim 115010, BOHM 3111CHIOIOTH TaKOK KOHTpOJIbHI (yHKIIT. Tak, y [lonoxenHi nmpo

81



Bicnux Hayionanvroeo ynieepcumemy «lOpuouuna akaoemia Yxkpainu imeni Apocrasa Myopozoy Ne 4 (11) 2012

00J1acHi yIIpaBIIiHHSA JIICOBOTO Ta MUCIMBCHKOTO TOCITO/IAPCTBA 3a3HAYEHO, 10 BOHU
OPraHi3oBYIOTH 1 3/1IHCHIOIOTH BIIIOBIIHO /10 3aKOHO/IABCTBA MPOBE/ICHHS BHY TPIILI-
HBOTO KOHTPOJIIO Ta ayJUTy, YTBOPIOIOTh CAaMOCTIHHI MiPO3ALIH ISl IPOBEICHHS
BHYTPIIIHBOTO ayIUTY, BUAAIOTh HAKa31 OpraHi3aliiHO-pO3IOPAAYOrO XapaKkTepy.
AKTHU ynpaBiiHb MOXYTb OyTH CKacOBaHI T'0JIoBOIO JlepikiiicareHTCTBa YKpaiHu
MOBHICTIO YU B OKpEMiil YaCTUHI, y TOMY YHCIIi 32 JOPYyYEHHIM MiHICTpa arpapHoi
MOJITUKH Ta NMPOAOBOILCTBA YKPAiHM, @ TAKO)K MIHICTPOM arpapHoi MOJITHKHU Ta
IIPOJIOBOJIbCTBA YKpaiHU y pa3i BIIMOBHU rojioBH JleprkiicareHTcTBa YKpaiHH CKa-
cyBatu Takui akT. Kpim 1poro, 10 cneniagbHuX QyHKLIH ATEHTCTBA JICOBUX pe-
CYpCiB HAJICKHUTh TaKOX 3A1MCHEHHS JePKABHOTO YNPABIIHHS B rayly3i BEJCHHS
JCOBOTO 1 MUCJIMBCHKOT'O FOCHOAAPCTBA, a TAKOXK JEPKABHOIO KOHTPOJIIO 32 J10-
JIep>KaHHAM 3aKOHOAABCTBA 3 BEJICHHS JIICOBOTO TOCNONApCTBa. 3a3HAYE€HI OpraHu
TaKOX peaji3yloTh Jep>KaBHY MOIITUKY B raay3l JIICOBOTO 1 MUCIMBCHKOTO TOCIIO-
napctBa. HeoOXiTHOIO yMOBOIO HOPMAJIBHOTO (PYHKIIOHYBaHHS Oy/Ib-SIKOT HisUTb-
HOCTI € IPaBUJILHO MocTaBiaeHui koHTposb. Ha nymxy H. KonsieBa, HopmaTtuBHe
pEryIOBaHHS TOCIOIAPCHKOI AISUTBHOCTI TAKOXK HE JIACTh HAJIGKHOTO e(heKTy 0e3
KOHTPOJIIO BUKOHAHHS BCTAHOBJICHUX HOpM [16, c. 34].

Jesiki (haxiBii B raiy3i €KOJIOTIYHOTO MpaBa 3a3Ha4aloTh, M0 peGopMyBaHHs
yIpaBJliHHS B raly3i JJICOBOTO I'OCMOapPCTBA MAa€ 3aCHOBYBATUCS HA BIJMEKyBaH-
Hi (QyHKIIIHA JepkaBU K BIACHHUKA JIICIB BiJ il HOPMOTBOPYUX Ta KOHTPOJIBHUX
(GyHKIIH y rairy31 0OXOpOHHU, BUKOPUCTAHHSI Ta BIITBOPEHHS JiciB. 3a Jlep:kaBHUM
KOMITETOM JIICOBOTO TOCHOAApCTBa YKpaiHU JOLIIBHO 1 Hajali 30eperTa Horo
HOPMOTBOPYI 1 KOHTPOJIbHI (PYHKIIT 100 BCIX JIICIB, a /I TOCIOAAPIOBAHHS B
JepKaBHUX EKCIUTyaTallliHUX JIicaX YTBOPUTH 3arajlbHOHALIOHAJIBHY J€P>KaBHY
kommadito [17, c. 6] Ha Hamry 1yMKy, BUCOKHI piB€Hb €(EKTUBHOCTI KOHTPOJIIO
MoOke OyTH 3a0e3MedeHUi TUIBKHU 32 HAasBHOCTI HE3aJEKHOTO KOHTPOIIOI0UOTO
Opray, KMl He BXOJAUTHME JI0 CTPYKTYPH 1 MiANOPSIKOBYBaTUMETHCS OpraHam,
10 3M1MCHIOIOTH O€3M0CEPEIHE YIPABIIIHHS MISUTbHICTIO TiAIPHEMCTRA.

HaBeznene cBiAunTh PO BIACYTHICTh PO3MEKYBaHHS IOBHOBA)KEHbB, 110 MAIOTh
pi3HMIT XapakTep i HOBUHHI MPAIIOBATH B MEKaX MEXaHi3My CTPUMYBaHb Ta MPOTH-
Bar. Takuii cTan crpas He crpusie epeKTUBHOMY 3/iIICHEHHIO K OpraHizaiiiiHo-
rOCIOAAPCHKOTO YNpPaBIIiHHSA, TaK 1 BEJEHHA CaMUMH I1IIPUEMCTBAMH JIICOBOTO
rocrofapctsa. OcTaHHI BUKOHYIOTh OJBIMHY (PYHKIIIIO: TIO-NIEpILE, BOHU BUCTY-
MAIOTh SIK NEPBUHHI OPraHu JAEP>KaBHOTO YIPABIIHHS 3aKpIIUICHUMH 32 HUMH JIi-
camu [18, c. 112]; mo-gpyre, Jicrocnu — BEIUKI MiAMPUEMCTBA, K1 TOBUHHI BU-
POIIYBATH JIICOBY MTPOAYKIIIO, B TIEPIITY YEPTY JIEPEBHUHY, 3A1MCHIOBATH ii 3aTOTIBIIIO,
BiJIHOBJICHHS TOILO. M HaJIAIOTHCS MpaBa JePKABHUX IPOMHUCIOBUX HiAIPUEMCTB.
Jlicrocmu BexyTh 6araToOCTOPOHHE JIICOBE TOCTIONAPCTBO, OB’ A3aHE 13 3M1HCHEHHSIM
iX MPOMUCIIOBOI AlsIbHOCTI [9, ¢. 20-21].
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Bucnosxu. 3 BUKIaJEHOTO0 MOXXHA KOHCTAaTyBaTH, IO J€PKaBa BUKOHYE
pi3HOODKHI (yHKIII, KOTPl MOJNATAIOTh Y HOPMATUBHOMY 3a0€3MeYeHH1, KOHT-
podii Ta pyHKUiM HalO1IbIIOro BIacHuKa JiciB. CaMa ep:kaBa sSIK OpraHizaiis
myOIiYHOI BJIaIN CKJIAAAETHCS 31 CTBOPEHUX HEIO OPTaHiB, 1110 BUCTYIAIOTh BiJl
ii iMeH1 B OyIb-SKUX NMPaBOBIIHOCHHAX, Y TOMY YHCJl OpraHi3auiiHo-
rocnofapchbkux. HasBHICTh OpTaHiB pi3HOTO piBHS, KOMIETEHII] rairy3eBoi
HAJIEKHOCTI CIPHUsE PO3NOAITY OCHOBHHX (YHKIiH YIpaBIiHHSA Mixk HUMH. 1X
MPaBUIBHUN PO3MOALIT MiXK PI3HUMHU OpTraHaMu 3a0e3neyuTh eheKTUBHE PYyHK-
IOHYBaHHS JIEP>KaBHUX MIAMPUEMCTB JIICOBOTO TOCIIOAAPCTBA, IO BXOAATH 10
chepu ix ynpasminasg. 3 MeTOr0 3a0e3neYeHHs] e(EKTUBHOTO KOHTPOJIIO 3a
YIOPaBIiHHSAM T'OCHOJAPCHKOIO AISUIBHICTIO IepKaBHUX YHITAPHUX MiIIIPUEMCTB
HEOOX1THO PO3MOAIIUTH OpPraHi3aliifHO-TrOCIoIapCchKi PYHKIlIT OpraHiB Jep-
YKaBHOI BJIaJM SIK BJIACHHUKIB iX MaifHa Ta QPyHKIT 100 perylrOBaHHS IisiIb-
HOCTI YCiX CEKTOPiB €KOHOMIKH.

OTxe, cucTeMa opraHizaliiiHo-rocrnoJapchbKux MpaBOBIIHOCHH MOTpelye pe-
(opMyBaHHs 3a IPUHLUIIOM PO3NOJLTY KOHTPOJIBHUX, YIPABIIHCBKUX Ta I'OCIO-
napchbKuX (QYHKIIN MK HENIANOPSAKOBAHUMH OpraHaMu, OCKUIbKM HUHI TEPUTO-
piayibHi Oprann ATEHTCTBA JIICOBHX PECYPCIB OTHOYACHO MPOBOAATH JIICOKOPHCTY-
BaHHS 1 3a0€3MeuyloTh YNPaBIiHHA Ta KOHTPOJIb MiJNPUEMCTBAMHU JIICOBOTO
rocrofapcTBa. Take o€ JHAHHS COPUYMHSE CUTYALlll0, KOJIU JOAEepHKaHHs Jico-
rOCIIOAAPCHKUX BUMOT CAMUMH JIICTOCTIAMH MPAKTHYHO HE KOHTPOIOEThCS. Kpim
IIOT0, 3 YCi€l CYKYIHOCTI YIIPaBIIHCHKUX IIOBHOBAKEHb OPraHiB A€P>KaBHOI Bl
CJIiJ] BUOKPEMHTH OpraHi3alifHO-TOCIOAPChKI 3 yIPaBIiHHS AISUTBHICTIO MiIIpHU-
€MCTB, JICP’KaBHOTO MaiiHa 1 JIICOBUMH pecypcaMu, BUIUIIBIIN 3 YCi€l CYKyITHOCTI
(GYHKIIH yrnpaBiiHHSA Ta KOHTPOJb.
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OCOBEHHOCTH OPTAHU3AIIMOHHO-
XO3SIMCTBEHHBIX IPABOOTHOIIIEHUM
C YYACTHEM NPEANPUSATHN JECHOI'O XO3SIHCTBA

bpoeouii A. M.

IIpoananusuposarnvl op2aHu3ayUOHHO-NPABOBbIE OMHOWEHUS C YUACTIUEM 20-
CY0apCcmeeHHbIX Npeonpusmutl 1ecHo2o xossaticmaa. Ilokazamnsl ocobenHocmu ux
cmamyca, a makxyce cmamyca OpeaHos8, HAOeleHHbIX OP2aHU3AYUOHHO-
X0351lcmeeHHbIMU noaHOMouUuAMY. [Ipednodceno pewienue HeKOmMopwix npoodiem,
BO3HUKAIOWUX 8 IMUX OMHOUEHUSX.

Knroueswle cnosa: opeanu3ayionHo-xo3sa1cmeeHHble NPasooOmMHOUIeHUs, Npeo-
NPUAMUS 1ECHO20 XO35UCMEa, Ynpaesienue, cyobeKknol, HaoeleHHble OP2aHU3ayUOHHO-
X03AUCMBEHHLIMU NOTHOMOYUSIMU.
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THE SPECIFICATION OF THE ORGANIZATIONAL-
ECONOMIC RELATIONSHIPS
WITH THE PARTICIPATION
OF THE COMPANIES OF THE FORESTRY
MANAGEMENT COMPANIES

Brovdiy A. M.

The author analyses organizational-economic relationships, that appear with
the participation of the state forestry companies. Shows the specifications of their
status, and the status of the bodies that are vested with the organizational-econom-
ic powers. He propose solutions of some problems, that appear in these relation-
ship.

Key words: organizational-economic relationships, forestry management com-
panies, management, party endow with the organizational-economic authority/
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CYUACHUI APCEHAII
MAHINYJISATABHUX TEXHOJIOT'TA B PEKJIAMI:
3AKOHOJABYA OIITUMI3ZAIIA 3ABOPOH

P. B. Bakcman, cmasicucm-00CnionuK
Hayionanvnuii ynisepcumem
«IOpuouuna axaoemisn Yxpainu imeni Apocrasa Myopozeoy

Ipucesaueno numanuam 20cno0apcvLKo-npago8oco 3abe3nedents yHKYiony-
BAHHS MA PO3BUMKY PEKIAMHOI OiinbHOCmI 8 YKpaini. 36epHeno yeazy Ha me, Wo
HA CYYACHOMY emani po3eUmKy CIMaH 3aKOH00A84020 pe2yii08aHHS PeKIaAMHOI Oi-
SANbHOCMI € 3ACMAPINUM [ MICMUMb YUCTEHHI NPO2AIUHU. 3anpONnoOHOBAHO NEBHUL
PO3NOOLT MEeXHONO02IU | MemOoOi8 NCUXON02IUHO20 GNIUBY, A MAKONIC CUCTNeMAMU3A-
Yiro nputiomis, sAKi eukopucmosyioms yi memoou. OOIpyHmoeaHo HeoOXiOHICMb
GopmynosanHs cucmemu 3aKOHO0A8HUUX 3aDOPOH MA 0OMeENHCEHb U000 NPOBAONCEH-
HSl peKIIaMHoi OisiibHOCmI 8 YKpaiHi.

Knrwowuosi cnosa: cocnooapcvka 0isibHicmb, peKiamua OisibHiCMb, Hed0Opo-
COBICHA peKama, MexHoN02li, Memoou ma NPUlomMu NCUXON02IUHO20 GNIUBY.
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Ilocmanoeka npoonemu. SIk BiioMo, Pi3HOBUIOM TOCIIOAAPCHKO1 MISITBHOCTI
€ peKJIaMHa JiSUTbHICTb, sIKa Ha Cy9aCHOMY €Talli PO3BUTKY € CTAIUM CaMOCTIHHIM
BHJIOM O13HECY, IKUH 3a0e31euye aKTHBI3aIII0 PyXy TOBapiB Ta mociayr. OCHOBHUM
HOPMAaTHUBHO-TIPABOBUM aKTOM Y 111 cdepi € 3akoH Ykpainu «IIpo pexnamy», sskuit
perIaMeHTye TUIbKH 3arajibHi 3acajid MPOBAIKEHHs TAKOTO BUAY TOCHOAAPCHKOL
TisuTbHOCTI. Pa3oM 3 TUM citiJl KOHCTaTyBaTH, 110 y cepi pexiiaMHOro Gi3Hecy ic-
HY€ JOCUTH BEJIMKA CIIOKYCa BUKOPUCTAHHS TAKMX MCUXOJIOTTUHUX TEXHOJOTIH,
30KpeMa METOIB Ta BIAMOBITHUX MPUHOMIB, IO BIIMBAIOTH HA CBIAOMICTh CITO-
’KMBaviB, CTBOPIOIOYM B TaKHMi CIOCiO JOAATKOBI KOHKYPEHTHI niepeBaru s 0i3-
HECy peKiiaMofaBIsl. B Toif ye yac BiAMOBIAHO 10 3aKOHOAABCTBA PO PEKIAMHY
TISUTBHICTD, TEXHOJIOTIT (METON Ta MPUHOMH) Y 0araTbOX BHITJKaX HEMOXIJIUBO
YITKO OI[IHUTH 3aCTOCYBaHHS IIUX TEXHOJIOTIH 1 TUM OUIBIIE 3aCTOCYBATH 3aXOIH
rOCTIOAAPCHKO-TIPABOBOI BiAMOBIAATBLHOCTI. TOMY IOPHUANYHO aKTyaJIbHOIO € MPO-
6nema 3’scyBaHHS MepeltiKy 3aco0iB, SIK1 3aCTOCOBYIOTHCS B pEKIaMHIH JisSIbHOC-
Ti ¥ YTBOPIOIOTh CKJIaJId BUSIBIB HEZOOPOCOBICHOT pekiiaMu. B 11boMy ceHcl Bax-
JIUBOIO € 1X HayKoBa Kiacudikalis, ska O 703BOJIMIIA Y TTOAAJBIIOMY PO30yIyBaTH
LUJTICHY CUCTEMY MPAaBOBHUX 3a00pOH Ta OOMEXEHb 00 Takux GopM (METOIB,
MPUHOMIB) PEKJIaMHOI TisUTBHOCTI.

AHaniz ocmannix 0ocnioxicens i nyonikayii. 3a3Ha41MMO, IO A0CIIHKEHHIO
PEeKIaMHOI IisTBHOCTI SIK MpeMeTa caMe TOCTOAapChKol AiSIBbHOCTI 3 ypaxy-
BAHHSIM JOCSITHEHB MCUXOJOTIYHOT HAyKH NMPUIUISAIOCS HEIOCTaTHLO yBaru
cepell yUeHUX-TIPAaBO3HABIIIB Ta Mcuxoioris. Tpeda Big3HaunTu BceOiuHy, TOBHY
Ta IpyHTOBHY MOoHOTpadito A. Jlebenera-Jlrobumona «Ilcuxonoris pexiamm,
HaBYaJIbHUN MOCiOHKK P. MokmIanneBa, IpUCBSIY€HUHN 1O CITIKEHHIO TIPOOIeMHU
MICUXO0JIOT1i pekinamu, nociimkernns €. JloneHko y chepi ncuxoiorii MaHImys-
uii, a rakox crarti H. Kapnauyk «MaHinynsTHUBHI TEXHOJOTII B peKiami»,
. CropikoBoi «CoI1iaTbHO-TICUXO0IOTIYHI 0COOIUBOCTI CIPUMHATTS pEeKIaMu
Ta ii BIUIMB Ha JIoauHY». Ci1iJ1 Ha3BaTH TaKOXK IMpalli HayKOBI[IB-TOCTIOIAPHUKIB
y cdepi pexitamuoi gisuibHOCTI H. CaniaxmetoBoi Ta A.UepeMHOBOI1, sKi 3a4i-
MalTh BXXJIMBI 3arajibHi MUTaHHS IPABOBOTO PETYIIOBaHHS BIAHOCUH Yy cdepi
peKiamu.

Dopmynioeannn yinei. MeToro ctarti € GOpMyIIOBaHHA M cUCTEMaTHU3allis
METO/1iB NICUXOJIOT1YHOTO BIUIUBY Ta 1X CKJIAJIOBUX MPHIOMIB B OKPEMI I'PYIIN IS
BCTAHOBJICHHSI MEX JOOPOCOBICHOI PEKJIaMHOI TisSUTBHOCTI 1 BIIMOBIIHO TOTIEpe-
JDKEHHSI BUSIBIB HETOOPOCOBICHOT pekiiaMu B YKpaiHi, 30Kpema MoB’si3aHuX 13 Ii-
JIeCTIPSIMOBaHUM BIUIMBOM Ha IiJICBIIOMICTh CIIOKMBAUiB IIUIIXOM YCTaHOBIICHHS
rOCTIOAAPCHKO-TIPABOBUX CAHKIIIT 32 BUTIAJKH 1X 3aCTOCYBaHHS.

Buknao ocnoenozo mamepiany. Sk Binomo, y ctT. 7 3akony Ykpainu «IIpo
peKIamy» 3aKpirIeHO OCHOBHI MPUHITUIN Ta 3a00POHH 3MICTOBHOTO XapaKTEPY:
3aKOHHICTh, TOYHICTb, TOCTOBIPHICTH, BUKOPUCTAHHS (GopM Ta 3aco0iB, 5SKi HE
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3aBJAIOTh CIIOKMBAYEB1 PEKJIaMU IIKOIH, 30KpeMa, y 1. 2 CT. 7 3a3Ha4€HO, 110
peKiiama He MOBUHHA MiJIPUBATH JI0OBIPY CYCHIIBCTBA 10 PEKJIaMHU, a HaBMaKH
BIATIOBIIaTH MPUHIIMIIAM TOOPOCOBICHOT pekiaMu. Tak, 1. 3 ¢T. 7 nboro 3aKoHy
BCTaHOBJICHO, III0 peKJIaMa He MOBUHHA MICTHTH 1HGopMaIrii abo 300pakeHb, AKi
MOPYIIYIOTh €TUYHI, TYMaHICTUYH1, MOpaJbHI HOPMHU, HEXTYIOTh PaBUIIAMH MTPH-
croriHOoCTi [9]. Ciig BiAMITHTH, IO BiAMOBiAHO 10 a063. 4 1. 1 cT. 8 iporo 3a-
KOHY Iepen0aueHo 3arajbHy 3a00pOHY B peKJIaMHIN AisUIBHOCTI 1 caMoMy pe-
KJIAaMHOMY TPOJIYKTi BUKOPHCTOBYBATH 3aCO0M 1 TEXHOJIOT1I, Kl Jit0Th Ha IiJ-
CBIZIOMICTh CIIO’KMBauiB pekiaMu. B Toii xe yac 3aranpHa popma Takoi 3a00poHH
3a (HOpPMOIO0 BUKOPUCTAHOT 3aKOHOJABYO1 TEXHIKH HE TIEPEUIKOKAE HA MTPAKTHUII
3aCTOCYBaHHIO Ha3BaHMUX TEXHOJIOTIN (METOAIB, MPUHOMIB), OCKIIBKM BOHHU HE
BKa3aHi, He BU3HAUCHI B MPsAMil (OpMi B TEKCTi 3aKOHOJIABYOTO aKTa Ta HE 3a-
Oe3redyeHi NpsIMOI0 BKa31BKOIO HAa 3aCTOCYBaHHSA IIEBHOTO BUY FOPUIUYHOI BiJl-
MOBiAaNbHOCTI. BUHHMKA€E 3amUTaHHS: YU 3aCTOCYBAaHHS MCUXOJIOTIYHUX TEXHO-
Jorid (METO/IB, MPUUOMIB) 3aBXKJIM Ma€ KBaTI(iKyBaTUCS K HEIOOpPOCOBICHA
peksiamMa abo TUTbKU B THX BUIAJKaX, KOJIM MAa€ MICII€ BCTAHOBJICHUH BILJIUB Ha
I ICBIIOMICTh criockuBada? BiamoBigHo 10 KoMeHTaps 10 3akoHy Ykpainu «IIpo
peKiaMmy», 30kpema, y 4. 1. ¢T. 8 uporo 3akoHy 1040 3a00pOHU BUKOPUCTAHHS
3aco0iB Ta TEXHOJOTIH, SKi AIFOTh Ha MiJCBIIOMICTh CIIOKMBAYiB PEKIaMHU, 3a-
KPIIUTIOETHCS, 110 3a3HaUeHEe 0OMEXEHHS CTOCY€EThCS 3aCTOCYBAaHHS CIIEIiaTbHUX
PO3pOOOK UM TEXHOJOTiH, MpU3HAUYECHUX I MiABUIICHHS 1HTEpecy 4u 00i3Ha-
HOCTI CTIOKUBaYiB PEKJIAMH MO0 MPeaMEeTa PeKIaMHU, SKIIO TaKe IiJBUIICHHS
iHTepecy 4u 00i3HAHOCTI BiAOYBA€THCS MMiJICBIIOMO, B TOH Yac, KOJIM CIIOKUBAY
peKJIaMH HEe Ma€ MOXJIMBOCTI ieHTU(iKyBaTH MOMUPIOBaHY iH(OpMaIio K
peKiiaMmy, a TakoK poOUTH BUOIp 11010 COPUMHATTS YU HECIIPUMHATTS TaKOi pe-
kiaMu. Takok 3a3Ha4a€ThLC, 10 0 3acC001B 1 TEXHOJIOTIH, IK1 JIFOTH Ha MiJCBI-
JIOMICTb CITO’KMBAUiB PEKJIaMU, HE CJI1]T BITHOCUTH NTPUXOBaHy pekiamy. [Ipoana-
J13yBaBILH 110 MPOOIEMaTUKy, MOXKHA PO3MEKOBYBaTH BUKOPUCTAHHS TEXHOJIO-
Tl y IpUXOBaHIN peKjaMi, a TAKOXXK BUKOPUCTAHHS «TEXHOJIOTii» SIK 3ac001B
peKJIaMHOI isUTbHOCTI B SIBHIM pekiiaMmi. BuKopucTaHHS ICUXOJOTIYHUX TEXHO-
JIOTiH y IPUXOBaHIM peKkiaMi B IbOMY KOHTEKCTI CJIil pO3yMITH TaK, IO CIIOXKHU-
Bad HE yCBIAOMIIIOE, 1110 Oe3MocepeHbO O HbOTO 3BEPHEHA PEeKIaMa, a TaKoxX
[0 B3arali miAmnaaae mij BIUTUB PEKIaMHOTO TOBigoMIIeHHS. OTXe, MOKHA T0-
BOPUTHU PO MOPYIICHHS HE TITbKU 3aKOHOAABCTBA MPO PEKIAMHY TisUIBHICTh
CTOCOBHO IIPUXOBAHOI peKiIaMH, a i ii imenTudikarii. BUKopucToByouHn «TeXHO-
J0Tii» 330BHI y JIETAIIBHOMY PEKIIAMHOMY TIPOIYKTi, CITIOKMBAY YCBiIOMITIOE, 1110
Mae MiClie peKiama, ajie pu oMY PeKJIaMHi 3ac00H, SKi 3aCTOCOBYIOTHCS ISt
JOCSTHEHHS €(EeKTUBHOCTI PEKJIAMHOTO MOBIJIOMJICHHS, HEB1JJOM1, HEB1JIOMO
TaKOX, SKUM YUHOM 3I1HCHIOETHCS 11el HerpaBOMipHHU BIUTHB. OTXe, KOMEHTap
1o 3akony Ykpainu «IIpo pexinamy» HeIJOCTAaTHBO YITKO PO3’SICHIOE (AeTali3ye)
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JIOCUTH ITIKaBY 3a00pOHSIOYY HOPMY, CTBOPIOIOYH MOXKJIMBICTh MaHIMMYJTFOBAHHS
CBIJTOMICTIO CIIOYKMBAUa, a TAKOX YMOBH JJIsI PO3IIUPEHOTO TIIyMadyeHHs HayKOB-
LIMU 3 METOIO 3aII0BHEHHS IEBHUX NPOTAJIMH Ta YCYHEHHs HeTouHOocTel. OTxe,
K ySIBJIE€TBCS, CII1J] BUOKPEMHUTH BUSBU HEJOOPOCOBICHOT peKIaMHu, 30KpeMa, 3a
KpUTepieM BUIbHOTO BUOOPY crioxkuBava. Ha »xainp, B YkpaiHi noja0XeHHs 3aKoHy
VYkpainu «lIpo pexnamy» HaJaeKHUM YHHOM HE BUKOHYIOThCS, BCTAHOBJICHI 3a-
O60poHHU Ta 000B’SA3KH HE A1I0OTh, @ TOMY MalOTh Miclle BUSBH HEA00POCOBICHOI
pexnamu. Cnig norogutucs 3 1ymkoro K. ToTeeBa, sikuii 3a3Havae, 110 pekiama,
sIKa BUPOOISIETHCS, OMUPIOETHCS a00 PO3MIILYETHCS 3 MOPYIICHHSM IMOJI0KEHb
SIK HAI[IOHAJILHOTO, TaK 1 MI>XKHAPOIHOTO 3aKOHOJIABCTBA, CTAHOBUTH CEPHO3HY
3arposy AJis MPUBATHUX Ta MyOJIIYHUX 1HTEPECIB, MiIPUBAE OCHOBOTIOIOXHI 3a-
caau 10OpOCOBICHOT KOHKYPEHIIT MK MiANPUEMIISIMU Ha TOBAPHUX Ta IHIIUX
puHKax [3].

VY miteparypi cinymrHoO € mponosuilis H. CaniaxmeToBoi Ta A. UepeMHOBOI
1o/10 Kiacudikarii HeToOpPOCOBICHOT peKIIaMH.

3aeKHO BiJ] TOTO, UM MOPYIIY€E HETOOPOCOBICHA PeKIamMa 3arajibHi ado crielri-
aJlbHI BUMOT'H, BUKJIaAeH] B 3akoH1 Ykpainu «IIpo pexnamy» Ta MiXHapOJIHUX
aKTax:

— HefoOpOCOBICHA peKiaMa, siKa MOPYIY€ 3arajbHi BUMOTH, 30KpeMa, Mepe/-
6aueni B 1. 1 cT. 8 3akony Ykpainu «IIpo pexknamy».

VY cBOO Yepry i3 HpOro BUAY MOXHA BUIUIMTH MiIBUIM HEAOOPOCOBICHOT pe-
KJIaMH, SIKi 3aJIe)KaTh BiJl IEBHOTO THUITy NOPYIICHb 3aKOHOAABCTBA. Jlo HUX CIlif
BiJTHECTH:

— HemOoOpOCOBICHY peKJiamy, sIKa IMOPYyIIye€ BUMOTH 3aKOHOAABCTBA CTOCOBHO
1H(pOpMYBaHHS PO AKICTh MPOTYKIIIT;

— HeIOOpOCOBICHY pEeKIIaMy, sika TIOPYIITy€ BUMOTH 3aKOHOIABCTBA IIIOJI0 YMOB
pUAOAHHS;

— HeZ0OpOCOBICHY peKJIamy, siKa MOpPYIIy€e BUMOIH 3aKOHOAABCTBA CTOCOBHO
XapaKTepUCTUKH peKiaaMoaaBus [4].

Po3missHeMo npono3uuii o0 cucTeMaTu3aliii OKpeMux TeXHOJIOT1H, MeToIiB
Ta MPUHOMIB TICUXOJIOTIYHOTO BILTMBY Ha MiACBIAOMICTh CIIOXKKBadiB. JlocmimKy-
I0YHM JIaHy POOJIeMaTUKy, MOXKHA AIMTH 10 BUCHOBKY PO T€, L0 BIUIUB PEKJIaMHU
Ha CBIJJOMICTD Yy IIIJIOMY MOJKHA XapaKTE€pH3yBaTH 32 KPUTEPIEM IHTEHCUBHOCTI.
OTke, TEXHOJIOT11 ICUXOJIOTIYHOTO BIUIKBY, 10 BUKOPUCTOBYIOTHCS Y PEKIaMHIH
TSITEHOCTI SIK PI3HOBUII TOCTIONAPCHKOL TisITBHOCTI, CIJTIJT MTOIUTATH Ha arpeCuB-
HI Ta HearpecuBHi. I1i arpecUBHUMU TEXHOJIOTISIMU peKjIaMu Tpeda po3yMiTH
TEXHOJIOT1i, sIKl HeCyTh y c001 rpy0e BTOPrHEHHs B MiJCBIAOMICTH JIIOAUHU,
HaB’si3yBaHHS il B, IPUMYILITyBaHHS 11 10 Jii Ta BUYMHKIB, 10 MOXYTh CyIIe-
peuuTH ii ocobucTuM inTepecam. HearpecuBH1 TEXHOJOT1T peKiIaMu — 1€ Ti, AKi
JIMILE CBOEPIAHO MIJMITOBXYIOTh 0COOY 10 NPUMHATTA pILICHHS, IPU [IbOMY HE
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BHUKJIIOYAIOUN YCBIJOMIICHICTh, KPUTUYHICTH, TPABO BUOOPY («IKIO MEHI TOBAp
He oTpi0eH, TO s Horo He Mpu0aroy, ajie XK SKII0 Ma€e Miclie MiHIMaJlbHa HE0O-
X1JTHICTB, Oa)kaHHs MpUa0aTH, 0a)KaHHS CIPOOYyBaTH, TO METOIM HEarpeCHUBHUX
TEXHOJIOT1H € e)eKTUBHUMHU Ta IIIOTh K «TIpUMaHKW»). Ciija 3a3HaYUTH, 110
TEXHOJIOTIT PeKJIaMHOT isUTbHOCTI BKJIFOYAIOTh METOIH y cepi pekiamMu, a Me-
TOJIM, Y CBOIO Yepry, OXOILIIOIOTh NPUIIOMH, K1 HE MaIOTh CAMOCTIMHOTI0 3aB/laH-
Hs, a NIJHOPSAIKOBYIOTHCSI TOMY 3aBAAHHIO, SIKE BUKOHYE METOJ, 1 B CYKYITHOCTI
3a JIOMOMOTOI0 1IbOTO JOCATA€EThCS MeBHa MeTa. Hacammepe Ko)KHOMY METOIy
peKIaMHOI AisSUTbHOCTI IPUTAMaHHI MI€BHI MPUIOMHU, SKi B CYKyIHOCTI 31IHCHIO-
10Th OUTBII €()eKTUBHUI BILIMB Ha pEIUITlieHTa. AJle He Tpeba CTBEpIKYBaTH, 10
ICHYIOTh IPUHOMH, SIK1 BIACTHBI JIMIIE OAHOMY MeTOny Y cepi pexiamu. [Ipu-
oMU, sIK1 TPUTaMaHHI OJJHOYACHO JEKITBKOM METO/IaM, Ha3BEMO 1X MpHuiloMamMu
«X1MI1i», OCKIJIbKU TOTOXKHI IPUHOMH y PI3HOMY MO€IHAHHI YTBOPIOIOTH 1HIII
METOJIH, a OTXe€, 3/1MCHIOIOTh PI3HOTO POJY MCHUXOJOTIYHUN BIIUB, TOOTO LIEeH
MPOIEC CXOXKHH 13 MpoIlecaMu y XiMiuHIA Haylli. BukopucToByroun omHi i Ti kK
caMi MPUIOMH y Pi3HUX KOMOIHAIISAX, MH OTPUMYEMO OUTBII-MEHII CXOXKUM, ajie
HEOJJHAKOBUH pe3ysbTar.

JlocniauBIIM iICHYIOUY JIITEPATYpy y cepi MCUXONIOorii peKIaMHO1 AisTbHOCTI,
CJIiJl BUAUIATH (CUCTEMaTH3yBaTH) TaKi METOH, AKi, 30KpeMa, i CKIIaJar0Th arpe-
CHBHI Ta HEarpecuBH1 TEXHOJIOTI].

J1o arpeCUBHHX TEXHOJOT1H CIIi/1 BIIHECTH TaKi METOJN: CYTeCTis (HaBitOBaHH),
TEXHOJIOTiA «25-T0 KaJpy»; METOJl TPACOBOi 1HAYKLII (TpaHca); METOJ] TiITHO3Y;
METOJT 3apayKSHH.

HearpecuBHi T€XHOJIOTI{ CKJIaJat0Th TaKi METOAM: METO/ NEPEKOHAHHSI; HEM-
pominreicTuuHe nporpamysanHs (NLP) — (Moxxe matu it arpecuBHUI Xapakrep);
METOJI HACITiyBaHHSI; METOJI «OPEOJIay.

PosrnssHeMo mokmamHiIe KOXXHUHN 3 TIEPENIiueHUX METOJIIB PEKJIAMHOT JisiTb-
HOCTI.

1. Cyrecrist (HaBirOBaHHS ) — MPSIMHI Ta HEOOIPYHTOBaHUM (HEapryMeHTOBa-
HUI) BIUIMB OJHI€T ocoOu Ha iHIIY abo Ha rpymy oci6. OTxe, CyrecTiio MoXHa
pO3MIIAJaTh SIK arpecuBHy (hOpMy METOAY MEPEKOHAHHS, OCKUIBKHM 3HUKYIOTHCS
KPUTUYHICT 1 CBIIOMICTb NPH CIIPUIHATTI HABIIOBAHOT'O 3MICTY PEKJIAMHOTO 3Bep-
HeHHs. BBaxkaemo 3a OTpiOHE pO3MISIHYTH CYTECTIIO HE TUIBKH SIK METOM, a i AK
METONIMKY, OCKUTbKM BOHA BKJIFOUA€ HU3KY METO/IIB, 1110 MPAIIOIOI0TH HA arpeCUBHI
TEXHOJIOT11 pexiaamu. OTxKe, CYyrecTisl sIK METOIUKA OXOIUTIOE TaKi METOJTH, SIK TeX-
HOJIOT14 «25-T0 KaJpy», METOA TPacoBO1 1HAYKIIi, METOJ T1ITHO3Y, K1 BAKOPUCTO-
BYIOTh PI3HOMAaHITHI IpUiloMu cyrecTii. TakuM 4MHOM, MOJKHA KOHCTaTyBaTH, 110
CYTECTisl € OCHOBOIIOJIO)KHUM 1HCTPYMEHTOM BIUIMBY Ha MIJCBIJOMICTH Ta BOJIO
cnoxnBauda. HaBenemo cucrtemMarin3oBaHi IpUHOMHU 1IaHOTO METOAY Ta iX CYTHICTb:
nepceBupallis — 0araropa3zoBe IOBTOPEHHS; peuoBa JUHaMiKa — M’SKICThb Ta CHJIa
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rojiocy, TepIIAYICTh, yBara 1 BUKOPUCTAHHS €(PEeKTy HECHOJIBaHKH; YHUKHEHHS
3arepeveHHs] — Y MOBI HE BUKOPHCTOBYIOTD 3alIEpEUSHHSI «HE» Ta «HI»; KOHKPET-
HICTh Ta 0OpPa3HICTh KJIIFOUOBUX CJIIB — KOHIICHTpAIIisl Ha TIO3UTUBHUX PUCAX TO-
Bapy Ta NPUCBOEHHS HOMY O3HAK, 1110 BiIMOBIAAIOTH HOTO SIKOCTI O3HAKH; BILIUB
3BYKOCTIOJIYYE€HHSIMU — OKPEMIi 3BYKH Ta 3BYKOCIIOIY4YEHHS BOJOAIIOTH 3aTHICTIO
MIJICBIIOMO BIUIMBATH HA eMOLi Ta BOJIO JIFOIUHU.

2. TexHonoris «25-ro kajgpy» — COPUHHATTA IVIs1auaMH IPUXOBaHOI iH(OP-
Marlii Ha MiJCTaBl TeJIeBi31iMHOTO MOJIEIIFOBAHHS TeXHOJOTIT «25-ro kaapy». [Ipu-
HOMH IIbOTO METOIy Ta iX CYTHICTh: IPUHOM HaBiIOBaHHS — HaBiIOBaHHs iH(pOp-
Malrlii, sika MiICTUTBCS y 25-My Kajpi; MIPHIHOM TaXiTOCKOMIYHUX METOIUK — JIFO/IU-
Ha 0aunTh 24 KaIpu Ha CEKyHAY, a 25-i Kaap y CBOIO YEepry BiAKIaNa€ThCA y
1 JICBITOMOCTI.

3. IIpuiiomM MeToATPaHCOBOI 1HAYKIIi — BBOAUTH JIIOAUHY Y CTaH 3HUKEHOI
cBijoMocTi abo ApiMoTH. TpaHC BiAPI3HAETHCS Bl 3BUYAWHOTO CTAaHY JIOAUHU
CIIPSIMOBAHICTIO YBaru, 30KpeMa, CylpOBO/IKY€EThCS BIMOBITHUMHU 3MiHAMHU MO3-
KOBOi akTUBHOCTI. [IpuiioMu 3a3Ha4€HOro METOy Ta X CYTHICTh: IEPEBAHTAXKECH-
HS CB1IOMOCT1 — IIBUJIKE Ta XaOTUYHE YEPTIyBaHHS KApTUHOK y KaJpi, IBa Iepco-
HaxI, 1[0 TOBOPSITh OJIHOYACHO; BUKOPUCTAHHS MPHUPOIHUX CTaHIB TpaHCy (Ipu
IbOMY 3aCTOCOBYE€ThCA e(peKT ieHTudikalii) — 1e cTaH micis TpoOyIKeHHS,
nepesi CHOM, CTaH KOM(OPTHOCTI Ta po3caabiIeHOCT; PO3pUB IIA0IOHY — 30MBa€
JIIOIUHY 3 TTAHTEINIUKY, 1110 BBOAUTH ii y CTaH, OMM3bKUIN 10 TPaHCY; IIOBHA HEBU3HA-
YEHICTh — CIOKETH TOBHICTIO 3aXOIUTIOIOTh yBary JIOJUHU 1 TPUMAIOTH ii y cTaHi
HaINpyXEHOCTI; INTY4HI Ta HEICHYIOU1 CJIOBAa — MPUBEPTAIOTH yBAry, IPUBOATH JI0
MOJMBY (IMBYIOTH), TITHOTH3YIOTh.

4. Mertop TiIHO3Y, JIe TIMHO3 — I1€ TTOIIOHUH 10 CHY CTaH JIFOICBKOTO OpTraHi3-
MY, SKMH CYyTIPOBOKYETHCSI 3SMIHAMH HOTO CBITOMOCTI Ta XapaKTePU3y€eThCS THM-
YaCOBUM OOMEKEHHSIM CIPUUHATTSA. Po3rissHeMOo MpuiioMu T1IMHO3Y Ta iX CYyTHICTb:
HaBIIOBaHHS — HaB’sI3yBaHHs BOJII TITHOTH3€pa PELUUITIEHTY i Yac TIMHOTUYHO-
TO CeaHcy; MiANOPSIKYBaHHS — I1IKOPEHHS BOJIi pELUITi€HTa, BUCTOBIIOBAHHS B
Haka30Bil hopwmi.

5. Meton 3apakeHHSI — HECBiJJOMa, MUMOB1JIbHA CXUJIBHICTh 1HAMUBIAA A0
MEBHUX MCUXIYHUX BIUIMBIB. 3apakeHHs BUSBISETHCS HE Yepe3 CBiOME CIpUii-
HATTS Oyzb-skoi iHpopmanii abo 0Opa3iB MOBEAIHKH, a Uepe3 MpsiMe Mepe1aBaH-
Hsl IEBHOTO €MOIIiifHOTrO cTany. Ha Hamn morisia, 3apakeHHs CIIiJI pO3TIIsaTH K
arpecuBHy (popMy MeTOIy HAcIiTyBaHHS. 3apaKeHHS Ha BiJAMIHY BiJ HACTimy-
BaHHJI JIi€ Ha 1HIWBIIa TUIBKU TOJli, KOJIM BiH € YaCTUHOIO HATOBITY. I1i7 THCKOM
L[bOT'0 METO/Y JIFOAMHA KEPTBYE CBOIMU IHTEpPECAMU 3apajiv IHTEPECIB KOJIEKTHB-
HUX. MeTtony 3apakeHHs MpUTaMaHH1 Taki caMmi IPUHOMH, SIK 1 METOy Haciay-
BaHHS, aJic BUKJIIOYHO B arpECUBHOMY KOHTEKCTI, MOJAIOHO /IO «3apa3w» Ta «iH-
CTUHKTY CTaAHOCTI».
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6. MeTton nepekoHaHHsI BIJHOCSTH /10 METOIB BIUIUBY Y CTaH1 MUJIbHYBAHHS.
[TepexoHaHHs aAPeCyETHCS PO3YMY JIOAUHU, i1 peICKCUBHUM Ta KPUTHIHUM
3ni0HOCTAM. PO3miissHEMO pUfOMU IIHOTO METOTY Ta PO3KPUEMO X CYTHICTB: TIPH-
oM rinepOoiizalii — 3acCHOBaHUH Ha MEPEOIBIICHHSX Ta IPUKPAIICHH]; TPHHOM
TTOPIBHSHHSI — TOPIBHSHHS TIEpeBar 3 HeJ0JiKaMi KOHKYPEHTIB; yHIKaJlbHa TOP-
roBa npono3uis (Y TII) — «Hagnpono3uilis», IHHOBAIliiiHE pO3B’ I3aHHS KOHKPET-
HO1 Mpo0JIeMU; CTBOPEHHSI KOHTPAcTy — «OyJI0 OraHoO — CTallo Jo0pe (Kpatie)»;
MIPEBEHTUBHI BiJIMOBII — 3a3/7aJerib MiATOTOBICHA BI/MOBIIb HA «KaBEp3HE»
3alUTaHHs CIIOKUBAYa; CTBEPKYBaJIbHI BUCIIOBIIOBAHHS — TBEPKCHHS IT1THO-
cAThCA K (paKTH; BUOIpKOBE miionpaHHs iHpopmaLii — miaOupaHHs Ta BUKOPHUC-
TaHHS TUTBKH THX (AKTiB, SKi € BUTITHUMHE A5 1H()OPMAIiTHO-TICUXOIOTIYHOTO
BIUIMBY PEKJIaMHU.

7. Heliponinreictuune nporpamyBants (NLP) — «HacunpHUIBKE IpOrpamy-
BaHHS MCUXIKW», 10 BKJIIOYA€E CIIOCOOU BILTUBY Ha OTOUYIOUHX, CTIOCOOU B3a€MOIIi
3 MM ICBIIOMICTIO.

HesBaxkarouu Ha Te, 110 NLP po3yMirOTh SIK «HaCHJIBHUIIBKE IPOTrpaMyBaHHS
MICUX1KH», HOTO POJIb Y peKiiaMi € Jiemo nepedbinpueHon. CBoel MaKCUMAalbHOT
edextuBHOCTI NLP nocsrae y pa3i 0coOHCTOro KOHTaKTy 3 aapecaToM Mmporpa-
MyBaHHsI, ocKiibki NLP 3acHOBaHO Ha BCTaHOBJIEHHI TICHOTO KOHTAKTY 31 CIIiB-
po3MOBHHUKOM. HelpoiHrBICTUYHE MPOrpaMyBaHHs — €MITIPUYHO Mpaliorya
MOJIe]b, KOTPa BUBUAE CTPYKTYPY TOTO, K JIOAU MiPKYIOTh Ta CIIPUHMAIOTH CBIT,
3aCHOBaHA HA CUHTE31 HOBITHIX TEXHOJIOT1H Ta HalAABHIIINX 3HAHB PO JIOJUHY.
Pexnamui TexHOIOTIT MUIe 3anmo3uuyoTh npuiiomu NLP, KOoTpi Aif0Th SIK «IIpu-
MaHKa», 0€3 K01 pekiiama € arpiopi HeIOIIbHOI0. ToMy BBa)KaeMo 3a MOTpiOHE
BIIHECTU CYMHIBHY €()EeKTHUBHICTh I[LOI'O METOJly /10 arpeCUBHUX METOJIB, SIKI
BIUTMBAIOTH Ha MIJCBIIOMICTh CTIOKHUBauiB pekiamu. Ciif 3ayBaKUTH, 1O IeH
MeTof y Oyab-sSKOMY pa3i MpH 3aro3u4eHH] TPUHOMIB 3a3HAYEHUX METOIIB, AKI
BXOJIATH JI0 arpecuBHUX TexHoioriii NLP, moxkxe HaOyBaTu arpecHBHOTO Xapak-
tepy. Ilepeniunmo nmpuitomu NLP Ta po3kpreMoO iX CyTHICTB: «I3epKajbHE BiJI-
00pakeHHs» — MiACTPOIOBAHHS MOBEIIHKH ITiJT afjpecaTa 3 BiJoOpaKeHHSIM HOTo
KECTIB, MIMIKH, IIIHHOCTEH, 3BUYOK, JIeTallell MOBEIIHKH; MAapKyBaHHS — O3Ha-
qae, 1110 3 OCHOBHOTO TE€KCTY BUIAUISAIOTHCS ciioBa. [Ipy IboMyY JOCHUTH I[IKaBUM €
T€, IO SIKIIO MPOYUTATH TUIHKH BUJIJICHI CIOBA, TO BOHH CKJIAJaTUMYTh OKpe-
Muii cenc. OTxe, APyruil CCHCOBUI PiBEHb MEPEXOAUTH Ha IT1JICB1IOMHIA PiBEHb;
CyOMOAaJIbHICTh — BUKOPUCTAHHS OCOOIUBOCTEH Ta XapaKTEPUCTHK 300paskeH-
Hs1, 3BYKY JUJIsl KEPYBaHHS €MOIIISIMU TAKUM YHHOM, 1100 3/1IHCHUTH OJHOPA30BE
[IpOrpaMyBaHHs CIIOXHMBaya Ha MEBHI CyOMOJAJIbHOCTI 1 Y HOTPIOHUI MOMEHT
BHUKJIMKATH HEOOX1JIHY peakiito; MeTadopu — HenpsiMe MOBIJOMIICHHS y BUIJIS-
Il icTopiii abo 0Opa3HOTrO BUCIIOBY, K€ 3aCTOCOBYETHCS TPHU MOpPiBHSIHHI. [0
MeTadop y bOMY METOJ1 BITHOCATH OaHAIbHI TOPIBHAHHS, a TAKOXK MPUTUI Ta
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aJeropii; CTBOPEHHsI «BIPTYaJIbHUX BIPYCiB» (IyMKa-Bipyc). Bipryanbuuii Bipyc
(mymKa-Bipyc) — T00TO 1H(OpMALis, sIKa 3HAXOAUTHCS Y JIIOJIel Y CB1IOMOCTI 3a
MIPUHIMIIOM BipycCy 1 30epiraeTbcs B iX maM’sTi, 0 aBTOHOMHO TTOITUPIOETHCS
3a JONOMOTIoI0 camux ke Jirofei. Ilomupenns BigOyBaeThCs 3a paXyHOK HasiB-
HOCTI y BipTyaJbHOMY Bipyci (qymMKa-Bipyc) MexaHizmy Motusailii. [Ipoctumu
BipTyaJIbHUMH BipycaMu (JIyMKa-Bipyc) € Mpii, YyTKH, 3aXOIUTIOI0Y1 1/1e1, aHeK-
JOTH, CKJIAJHUMHU BIpTyaJIbHUMH BipycaMmH (IyMKa-BipycC) BUCTYNAIOTh MEBHI
171e0J10T1{, MOTHBALlisl IKUX Oyy€ThCS HAa OTPUMaHHI COLIaIbHUX BUT1/l; CTBOPEH-
HSl KOMILUIEKCY €KBIBaJICHTIB, /¢ HUMH € 3 €JHAHHI MK c000I0 (aKkTH, AKI HE
MarTh TPUYUHHO-HACTIAKOBOTO 3B 53Ky, @ 00’ € JHaH1 JIOT1YHUM 3B’ SI3KOM; KOH-
I'PYEHTHICTh — Y3TOJKEHICTh yCiX KOMIOHEHTIB KOMYHIKaliifHOTO mpoIecy;
npuiioM iMILTiKaTypu (XHOHOTO BHOOPY) — CIOXKHUBad4y HAJA€ThCA (DIKTHBHA
MOKJIUBICTh BUOOPY; peUOBE 3B’ 3yBaHHS — BUKOPUCTAHHS YaCOBUX 3BOPOTIB:
«TOTO X K», «IIepe TUM SIK», «Iicis Toro sk». (Hampukinan, micas Toro sik BU
cripoOyeTe, 3MOXKETEe BiMOBITHO OLIHUTH PE3YJIbTAT.)

8. MeToz HacityBaHHS — 11€ HE TPOCTO MPUIUHATTS 30BHILIHIX PUC TTOBEIIH-
KM 1HIIOT JTFOIMHM, a 1 BIATBOPEHHS 1HAUBIIOM PHC Ta 00pa3iB CHeIiaabHO JEMOH-
CTpoBaHOi MoBeaiHKK. HaBegeMo mpuitomu, sKi CKJIaAalTh e METoxd, Ta ix
TIIyMaueHHsI: aBTOPUTETHICTH JKepesia — OakKaHHs CIIOXKUBada OPIEHTYBATHCS Ha
aBTOPUTET (OyTH CXOXKUM, 3/11IHCHIOBATH TaKUi caMuii BUOIp); MPHIOM «JJOMiHAHT-
HOI» CTOPOHU — EKCIUTyaTye Oa’kaHHs JIIOAMHU OyTH y YHMCIi TOMIHYIOUHX (3a
pe3ynbTaTaMu COLiaJbHUX ONUTYBaHb, JIEB’SITh 13 IECATH CIIOKUBAYIB 3aJIUIINIH-
Cs1 3aJI0BOJICHUMH ); €eKT ieHTh(iKallii — o3Havae, o0 CIOKUBaY CTaBUTh ceOe
Ha MicIle peKJIAMHOTO MIEPCOHAXKA.

9. Meton «opeosay — NPUBEPHEHHSI yBard JI0 TOBAPIB Ta MOCIIYT 3a JIOTIOMOTOIO
CreLialbHUX NMPUHOMIB, K1 BIAITPAIOTh POJIb «POI3UHKI» B pEKJIaMi IJaHOTO TOBapy
a60 mociyru. OpieHTOBaHMIA Ha 301IBIIEHHS CIIOKMBYOI YBaru Ta 3alliKaBICHOCTI 10
TPUBIAJIBHUX IPEIMETIB PEKJIAMHOI JisIbHOCTI. Po3nisiHeMO nmpuifoMu 11bOro MeToy
Ta PO3KPUEMO X CYTHICTh: MPUHOM (haKTOpa TyMOpy Ta €pOTHKU — IPUBEPHEHHS
yBaru 3a JA0IMOMOT'00 T'YMOPY, EpOTHKH Ta 1H.; TIPUHOM «POI3UHKI KOIOPY — ICHYE
rpyna npuBaOIMBHX KOJIBOPOBUX MOEJHAHB; IMIK — OaHAJILHUNA TOBap, OBISIHUI
niedpoM IMiIKY; PUHOM «3HAMEHUTHI 00pa3» — aKLEHTYBaHHs yBaru Ha IOITy-
JSIPHOMY TIEPCOHAXI, IKUH Oe3mocepeIHbO MPE3ECHTY€E TOBAp; BUKOPUCTAHHS aii-
crorepiB (MakeTiB, MOZIEIeH, YCTAHOBOK) — BUKOPUCTAHHS 00’ €KTIB, SIKi 3BEPTAIOTh
Ha ce0e CIIOKUBUY yBary, KUIalOThCs B 04, 3MYLITYIOTh 3yIMHATH TTOTJIS.

OTxe, 3a00pOHI i TSTAI0Th MAHIMYJIAIIT, IKI BAKOPHCTOBYE HETOOPOCOBICHA
pekiama, a 3BiJICU BUILIMBAE, 1[0 MAHIMYJIATUBHI TEXHOIOrIT (METOAU, IPUIIOMU)
peKJIaMHOI TIsTTBHOCTI MOKHA KIacu(iKyBaTH 3a BUAAMU 3aJI€KHO BiJ 00’ €KTIB
CIIPSIMOBYBaHHSI MaHIMYJISTUBHUX TEXHOJIOTIH, 110 CIIOTBOPIOIOTH CBOOOY CIIO-
YKUBYOTO BHOODY:

92



Ilpaso

— MaHIMYJISATUBHI TEXHOJOT1], OB’ A3aHl 3 NOPYIIEHHSIM BUMOT OO SIKOCTI
npeaMeTa peKIiaMu;

— MaHIMYJISATUBHI TEXHOJIOTIT, OB’ s3aH1 3 MOPYIICHHSM BUMOT 100 YMOB
npuAOaHH, eKCIUTyaTallii y mporeci 00CIyroByBaHHS Ta yTHIII3AIlii;

— MaHIMyJIATUBHI TEXHOJIOTI1, OB’ sA3aHi 3 MOPYIICHHSIM BHUMOT IIOI0 A1JIOBOI
penyTaiii cy0’ekTa rocrnoaaproBaHHs.

BuxopucranHs MaHIMYISTUBHUX TEXHOJIOTIN Ci/I TNIYMa4UTH K BUSIBU HE1O0-
OpOCOBICHOT peKiIaMH, JIe OCTaHHI MMOJIATAIOTh y CTBOPEHHI MEBHOI CUCTEMH 3a-
OOpOH Ta CaHKIIIH 3a iX MOpPYIICHHS.

Binmitumo, 1o pexinamy came 3a KpUTEpieM iHTEHCHUBHOCTI B KOHTEKCTI J10-
OpOCOBICHOI peKJIaMu MOXHA PO3MIISAIATH SK arpeCUBHY JOOPOCOBICHY Ta HENO-
OpocoBicHY pekiiamy. Jlo arpecuBHOI 1OOPOCOBICHOI peKIaMu CJiJ] BiTHECTH
KUTBKICTh TMIOBTOPIB aKTiB iHPOPMALIITHOTO BILTUBY, a TAKOXK KOMOIHAI1 3 BUIaMHU
pekiamu, ToOTO pekiiama MOXKe MaTH arpeCUBHUMN XapakTep 3a popmoro ii po3mi-
mieHHs1. HearpecruBHOIO 10OPOCOBICHOIO PEKJIAMOIO € PEKJIaMa, sIka BUKOHYE (DYHK-
I[i}0 BUHATKOBO iH()OPMYBaHHS 1 BUKIIOUAE MOXKIIMBICTh MOPYIICHHSI BUMOT 3a-
KOHOJaBCTBa YKpaiHM Ta MI>XKHAPOJHHX aKTiB y cdepi peKsIaMHOI AisTbHOCTI. 3a-
3HAYMMO, 10 T0OPOCOBICHA pekiaMa MEePEXOAUTh Y KaTeropiro HeI10O0pOCOBICHOT
3a KpUTEPIEM caMe€ IHTEHCHBHOCTI, X04a 3a 3MICTOM Ta METolaMu (TIPHHOMaMH )
JIOHECCHHS € IIUTKOM BiJNOBiIHO0. CamMa IHTEeHCUBHICTh PO3MIIIICHHS PEKJIAMH 32
XapakTepoM 1 MacImTaboM OXOIUICHHS TAKOXK MOXKE YTBOPIOBATU «CHHTE30BAHY»
kBasti(ikaiiro HeZOOPOCOBICHOT peKJIaMu He 3a SKICTIO TPOAYKTY, a 33 HOTO 1HTEH-
cuBHICTIO. Ajke 3akoH Ykpainu «IIpo pexinamy» npe3romMye BiAMOBITalIbHICTH 3a
HEI0OPOCOBICHY peKiIaMy, sSIKy Mae HECTH BUHHA 0co0a. KOHTpoIb y BiMOBITHIi
cdepi 3MIHCHIOETHCS CTIELIaNbHO YIIOBHOBAKEHUM LIEHTPAIbHUM OPraHOM BUKO-
HaBYOi BIaJ, AHTUMOHOIOILHUM KOMiTeTOM YKpainu, HalrioHanbHOIO pasoio
VYkpainu 3 nmuTanp TeraebaueHHs Ta pagioMoBiIeHHs Ta iH. KpiMm 3akoHOMaBCTBa, Ha
JIepKaBHOMY PiBHI ITIEFO TTPOOJIEMOIO IIKABIATHCS MPOQECiifHi CIUTKH, TPOMAJICHKI
oprasizanii, 3okpema, Criika pekiaamicTiB Ykpainu, BeceykpaiHcbka pekiaamHa
koaniuis, ['pomaachka pana 3 mUTaHb peKiIaMu. 3riHO 3i cT. 29 3akoHy Ykpainu
«IIpo pekiamy», 00’ €THaHHS TPOMAJISIH y TaTy31 peKJiaMy MarOTh MPaBO 3A1HCHIO-
BaTH HE3AJICXKHY EKCTIEPTU3Y PEKJIaMH Ha i1 BiIMOBIHICTH BUMOT'aM 3aKOHO/IaBCTBA
VYKpaiHu Ta JAaBaTu BiANOBIIHI peKOMEHAIll peKkIaMoAaBIsiM, BUpOOHUKAM Ta
PO3MOBCIOMKYBayaM pekiaMu. [locTae noriuHe 3amuTaHHs, sIKE Ha ChOTOHI 3a-
JIUIIAETHCS HEBUPIIIEHUM: SKMM YHHOM MO)KHA BCTAHOBUTHU (DAKT BIUIUBY peKIaMH
Ha MIiJCBIIOMICTh CIIOKMBauiB, KOTPUH 0e3MOCEPETHBO i CTAHOBUTH 00’ €KTUBHY
CTOPOHY NpaBonopyuIeHHs? MOXIIUBO, 3aJIe)KHO BiJl TOTPeOU MpeaMeTa peKkiIaMu
a00 HEOOX1THO IPOBOIUTH IMICHXOJIOTIYHI eKCIIePTHI JociKeHHS. OTXKe, Ha MpaK-
THIII 1I€ TUTaHHs OTPeOye BTpydaHHs (axiBIliB, OPraHiB Ta CAMOPETYJIBHUX Op-
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raizanii. Takum yuHOM, caMoperyJliBHa opraHizallis peKjIaMicTiB HIOBUHHA PO3-
pOOUTH TaK 3BaHHI KOJIEKC «IIOBEIIHKH», SIKHI Oyle OCHOBOIO JJis 3aKOHY
VYkpainu «IIpo pexnamy» Ta cipusiTuMe 31iHiCHEHHIO B YKpaiHi BUKIIIOUHO 100po-
COBICHOI PEKJIaMHOI AISUIBHOCTI, ¢ (pyHIaMEHTOM cTaHe MiKHapOIHUN KOACKC
PEeKJIaMHOI JiSTTbHOCTI.

Bucnoeku. Buxonsuu 13 3MiCTy 3aKOHOAABCTBA YKpaiHU PO peKIIaMHY AislIb-
HICTb, CJIIJI KOHCTATyBaTH, 0 TEXHOJIOT1I (METOIX, MPUHOMH) MaHIMYJIIOBAaHHS 3
METOIO BIUTUBY Ha MiACBIAOMICTh CITOKHBadiB ()aKTUIHO HE 3a00pOHSIOThCS. OTKeE,
ctepa CTBOpEHHS peKJIaMHUX MPOAYKTIB MEPETBOPIOETHCS HA MOJITOH, /1€ BUKO-
PHUCTOBYIOTHCS 3aCO0M MaHIMYTIOBAHHS CB1IOMICTIO CTHIOXKHBAUiB 3a JOIMOMOTOIO
JOCATHEHb TICUXOJIOTTYHOT HayKu. CITyIIIHO MOCTA€E 3alIUTaHHS PO BUKOPHCTAHHS
MeTo/liB (IpUHOMIB), 3aII03WYEHUX 13 Chepu pekiamMu y cdepy MOTITHKY, JIe IIU-
POKO BUKOPUCTOBYETHCS TaK 3BaHa colliaibHa pekiama. ToOTo onaHyBaHHs BiAIO-
BIIHUX TEXHOJIOTIH y peKJIaMHIN AiSUIBHOCTI MOTEHIIHHO 3arpoXy€e HE TUIbKU
3MIHCHCHHSM HETaTHBHOTO BILUIMBY Ha BUTLHUH CIIOXKUBUWH BHOID, a if pOOUTH Tpo-
OnemMaTnyHUM (PyHKLIOHYBAaHHS IHCTUTYTIB AeMOKparii. TakuM 4nHOM, Ha cydac-
HOMY €TaIi pO3BUTKY PEKJIAMHOI AISUIBHOCTI CJI1J{ CTABUTH MMUTAHHS MPO 3aXKCT HE
TIJIBKM CBOOOJM CIIOKMBUOTO BUOOPY B pEeKIaMHIN AIsUIBHOCTI, a i PO 3aXUCT
CBIZIOMOCTI TPOMAJISIH y BCIX 1HIHX cepax CyCMUTbHOTO XHUTTsA. Came TOMY OTHUM
13 3aBJJaHb FOCIOAAPCHKO-IIPABOBOT Ta MCUXOJOTIYHOI HAayK € (POPMYBaHHS YITKHX
MPABOBUX MO3HULIN 1010 3a00pPOHU BUKOPUCTAHHS B PEKJIAMHOI JiSUIBHOCTI TEX-
HOJIOT1# (METO/iB, MPUIOMIB) BIUIMBY Ha IiJICBIOMICTh CIIOKHUBAYa.
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COBPEMEHHBIN APCEHAJI
MAHHUIIYJIATUBHBIX TEXHOJIOT UM B PEKJIAME:
3AKOHOIATEJBbHASA OITUMU3ALUA 3AIIPETOB

Baxkcman P. B.

Tocssaueno éonpocam xo3s81UCmMeeHHO-NPABOB020 0becnedes PYHKYUOHUPO-
8aHUSL U PA3BUMUSL PeKIAMHOU desimenvHocmu 6 Yipaune. Obpaweno Humanue
HA Mo, Ymo HAa COBPEMEHHOM SMane pazeumusi COCMOsIHUE 3aKOHO0AMEeNIbHO20
Ppe2VIuUpoB8aHus PeKiaMHOU OesimelbHOCIU S8SLemCsl YCMapesuiumM U cOOepHCU
MHO20uuUcennvie npobenvl. [lpednosiceno onpedenennoe pacnpeoeieHue mexHo-
J102Ull, MEMOO08 NCUXON0UYECKO20 B030CUCMBUSL, A MAKICE CUCTEMAMUZAYUS
npuemos, Komopbwle UCHOIb3YIOm yKazanHvle memoowvl. QbocHosana Heobxoou-
MOCTb POPMYTUPOBAHUST CUCTEMbL 3AKOHOOAMENbHBIX 3aNPemo8 U 02PaAHUYeHUl
ocyuecmeienus peKaamoil 0esimelbHoCmu 8 Yxpaune.

Knrouegvle cnosa: xo3siicmeennas 0esimenibHOCb, PeKAAMHASL 0esimelbHOCHb,
Hed0bpoCcosecmMHAs peKAamMd, MEXHON02UU, MemOoObl U NPUeMbl HCUXOLOSULECKO20
6030€elcCmeusl.

MODERN ARSENAL
OF MANIPULATIVE TECHNOLOGIES IN ADVERTISING:
LEGISLATIVE OPTIMIZATION OF A BAN

Vaksman R. V.

1t is devoted to questions of economic legal support of functioning and develop-
ment of advertizing activity in Ukraine. That at the present stage of development
the condition of legislative regulation of advertizing activity is out-of-date is paid
attention and contains numerous gaps. Certain distributions of technologies, meth-
ods of psychological influence, and also ordering of receptions which use the
specified methods are offered. Therefore, need of a formulation of system of a leg-
islative ban and restrictions of implementation by activity advertizing locates in
Ukraine.

Key words: economic activity, advertizing activity, deceptive advertizing, tech-
nologies, methods and receptions of psychological influence.
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VIK 346.7:330.341.1

OCOBJIMBOCTI TPABOBOT O PEXKUMY
THBECTYBAHHS TEXHOJIOI'TH B YKPATHI

0. M. /lasuowk, kanouoam wpuouUdHUX HAYK, ACUCHEHM
Hayionanvnuu ynieepcumem
«IOpuouuna axkaoemisn Yxpainu imeni Apocrasa Myopozco»

Ilpucesaueno ocHoBHUM HAYKOBUM NpobIemam peainizayii 20CcnoodapcvKo-
npasoso2o pe2yntoeanHts 6IOHOCUH, NO8 A3AHUX I3 [HEeCYBAHHAM MEXHONO02I HA
mepumopii Ykpainu. 3a pezyremamamu ix 6usuenus 3anponoHO8AHO HANPAMU
B00CKOHAIEHHSL YUHHO20 THBECMUYIUHO20 3AKOHO0A8CMEa YKpaiHu.

Knrwuoei cnosa: mexnonoeis, innosayii, inHo8ayitina OislbHICMb, IH8eCMUYii,
iHeecmuyitiHa OiIbHICMb.

Ilocmanoeka npoonemu. O4eBUIHUM € TOU (HAKT, 110 Cy4aCHUI CTaH €KOHO-
MIYHOTO PO3BUTKY HalliOHAIbHOI €KOHOMIKH BUMAarae 3aly4eHHsl JOJaTKOBOTO
(hiHaHCYBaHHS Ta IHBECTYBaHHS IHTEJEKTyalbHUX JOPOOOK 3 OOKY SIK Cy0’€KTIB
rocroAaproBaHHs, Tak 1 GpizuuHux ocid. [Ipore HemocTaTHIN piBEHb PO3BUHEHOCTI
YUHHOTO 3aKOHOAABCTBA, III0 BU3HAYA€ MPABOBI MEXaHI3MU 3aXMCTy MpaB Ta 3a-
KOHHUX 1HTEPECIB YUYaCHHKIB BITHOCHH, ITOB’A3aHUX 13 3aTy4CHHSIM 3a3HAUCHHUX
pecypciB, (haKTHYHO BIJISIKY€ 3alliKaBlIeHUX oci0 Bia ydacTi B HUX. Came Tomy
TOJIOBHHUM 3aBJIaHHSIM IOPUIMYHOI HAYKH € po3po0IIeHHS Ta anpoOarlist MexaHi3MiB
3aXHUCTY MpaB Ta 3aKOHHHUX IHTEPECiB 0Ci0, SKi BKIATAIOTh HAICKHI iM KOIITH UM
IHTENeKTyalIbH1 TIOpoOKH (iHBECTOPIB) y cepy rOCIOAaPIOBaHHS Ta HAIlIOHAIBbHY
EKOHOMIKYy YKpaiHH.

Ananiz ocmanHix 00cnioxncens i nyonikayii 3a 00paHOI0 TEMOO CBITYUTH PO
T€, 10 JTOCIIPKEHHS 3a LIUM HalpsMOM 3/1HCHIOBAIOCS OaraTbMa HayKOBISIMH B
rayy3i SiK FOpUANYHOT HAYKH, TaK 1 EKOHOMIKH, Iep>KaBHOTO YIIpaBIliHHA Ta iH. Ha
0COOJIMBY yBary 3aciyrOBYIOTh Ipalli Takux yueHux, sk O. Binnuk [2], FO. Ara-
manoBa [11; 13], P. b. [lIumxka [4], JI. Aurontok [5], FO. XKopuokys [14]. IIpote
JKOJICH 3 Ha3BaHUX aBTOPIB TaK 1 HE HABIB IUJIICHOI KOHIIEMIIIT TOCIOAAPCHKO-
MIPABOBOTO PETYIIIOBAHHS BITHOCHH, ITOB’3aHUX 13 1HBECTYBAHHIM TEXHOJIOT1H B
VYkpaiHi.

Dopmynioseanns yinen. OCHOBHA METa CTATTI MOJSATAE B TOMY, a0U TOBECTHU:
IHBECTYBaHHS TEXHOJIOT1H B YKpaiHi HEMOXKITBE O€3 JOAATKOBOTO JI00IPAIOBaH-
HSl TIPaBOBOTO PETYJIOBAHHSA, BBEACHHS CIEUU(IYHUX TOCMOIAPCHKO-TIPABOBUX
MeXaHi3MiB peanizallii mpaB Ta 000B’s3KiB cy0’€KTiB IUX BiTHOCHH.
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Buknao ocnoenozo mamepiany. llpenverom 10CTiHKEHHS II€T CTATTI BUCTY-
MAIOTh CYCHUIbHI BiIHOCHHH, IO BHHUKAIOTH 3 IPUBOY CTBOPEHHSI, IepeIaBaHHs
MpaB Ta BTUICHHS TEXHOJOTIM, a TAKOXX 0COOJMBOCTI iX (P)YHKIIIOHYBaHHS KpPi3b
MPU3MY PUHKOBUX MEXaHI3M1B CaMOPEryJIlLlii X IpHUBaTHONPABOBUX aCIEKTIB.

Hacammepen KopoTKo BU3HAUMMO, IIO 3K SBJSIIOTH COOOI0 1HBECTHUIIIT Ta SIKUMHU
€ TOJIOBHI BU3HAUaJIbHI PUCH CYYaCHOTO MPABOBOT0 PETYIIOBAHHS 1HBECTHUIIIHIX
BIJTHOCHUH.

BinmosigHo nonoxens cT. 1 3akony Ykpainu «[Ipo iHBECTHITIIHY AisTTBHICTEY
IHBECTHUIIISIMU € BC1 BUAM MalHOBUX Ta IHTEJICKTYAILHUX IIIHHOCTEH, 1110 BKJIa/1a-
IOTHCS B 00’ €KTH MiJNPUEMHULIBKOI Ta 1HIIUX BUAIB JISUIBHOCTI, B PE3YJIBTATI AKO1
CTBOPIOETHCS IPUOYTOK (JI0X11) a00 JocsraeThes coianbauil edekrt [1]. Takumu
IIHHOCTSIMU MOXYTh OyTH: @) KOIIITH, IJTbOB1 OAHKIBCHKI BKJIQ X, T1al, aKIii Ta iHII
LIHH1 anepu (KpiM BeKcelliB); 0) pyxoMme Ta HepyXoMe MaiiHO (OyIMHKH, CTIOPYH,
yCTaTKyBaHHS Ta 1HII1 MaTepiajbHl LIHHOCTI); B) MafHOBI IpaBa 1HTENEKTyaJbHOI
BJIACHOCTI; T') CyKYITHICTh T€XHIYHHUX, TEXHOJIOTIYHUX, KOMEPUIHHUX Ta 1HIIUX
3HaHb, O(OPMIICHUX Y BUIVISIAI TEXHIYHOT JJOKYMEHTAIlli, HABUYOK Ta BUPOOHUYOTO
JIOCBIJTy, HEOOX1THUX JIJIsl OpraHi3allii TOro 4M 1HIIOTO BUAY BUPOOHHIITBA, aJie HE
3amaTeHTOBaHMX («HOY-Xay»); 1) IpaBa KOPUCTYBAHHS 3eMJICI0, BOIOIO, pecypcami,
OyaMHKaMu, criopyJaMu, o0JaJHaHHIM, a TAKOX 1HII MaiHOBI IpaBa; €) 1HIIi
LIHHOCTI; 5K) IHBECTHULII{ y BIATBOPEHHSI OCHOBHUX (DOH/IIB 1 HA MMPUPICT MaTepialbHO-
BUPOOHUYMX 3amaciB 3AiHCHIOIOTHCS Y (hOpMi KarliTalbHUX BKJIAACHD [1].

B ropuanuHiit Haymi mix iIHBECTULIIIMU IPUHHATO PO3YMITH MAaifHO Ta IHTEJEK-
TyaJIbHi IIIHHOCTI, 1[0 MAIOTh TPOIIOBY OIIIHKY Ta BKJIAJAIOThCA B 00’ €KTH TOCTIO-
JapCHKOI TISUTBHOCTI Ta iHIIUX cep CyCIIBHOTO XXUTTS (HayKy, KYJIBTYpY, OXOpO-
HY 3710pOB’s Ta 1H.) [2, ¢. 7]; a00 k MaitHO Ta MaifHOBI MpaBa, a TAKOK 1HTEICKTY-
aJIbHY BJIACHICTb, SIK1 BKJIQJIal0THCSl IHBECTOPaMH B NiepeadaueHNX 3aKOHOM (hopmax
B 00’€KTH 1HBECTHUIIIHHOI JISUTBHOCTI 3 METOI0 OTpUMaHHS MpUOYTKY abo JOCHT-
HEHHs comiaibHOTro edekrty [3]; un MaitHOB1 a00 pevyoBi MpaBa, sKi MePEAAFOTHCS
OJTHMM BJIACHUKOM IHIIIOMY JJIsl OpraHizaiii, marpuMaHHs ad0 BIOCKOHAJICHHS
BUPOOHUIITBA, B OLIIBIIOCTI BUMIAAKIB /U1 OTpUMaHHS NpudyTKy [4, c. 52].

Sk BOaUaeThCs 3 yCiX HaBEIEHUX BU3HAYCHb Ta HOPMATUBHUX TOHSTh, 0OHIEI0
3 20I0BHUX MA GU3HAYATLHUX XAPAKMEPUCMUK IH8eCmUuYii € il iHmenexmyaibHa
CK1a006a, N0 MA€ MaiHOBE BTIJICHHS YU T'POLIOBY OI[iHKY. O3HAauYe€HUMHU BIAcTHU-
BOCTSMH HAJUJICHO B MEpIIy Yepry 00’ €KTH IHHOBALIHHUX BITHOCHH, Cepel IKUX
0COOTMBO BUALISETHCS TEXHOJIOT IS K ciennpiuHnil 00’ €KT CYCIIBHUX BiIHOCHH,
3[aTHUI KapIWHAIBHUM YHHOM 3MIHHTH iICHYIOUHH cIIOCiO BUPOOHHUIITBA.

CripobyemMO pO3TISIHYTH, IO SBJISIE COOOI0 TEXHOJIOTIA Ta 00’ €EKTOM SIKUX BiJI-
HOCHH BOHA BUCTYTIAE.

JIOCITiIKYIOUH BCIO €BOJTIOIIIO0 TEXHOJOTIYHOTO PO3BUTKY Ta OCOOIMBOCTI BU-
KOPHUCTaHHS MOHATTS TEXHOJIOTI B rally3saX MPHUKIAIHUX HayK, MU 0a4MMO BIJCYT-
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HICTh OJJHOMaHITHOT'O PO3YMIHHSI CyTHOCTI Ta TIyMa4€HHs IMOHSATTS TEXHOJIOTI].
CxiaiHICTh Ta HEOTHO3HAYHICTh BHYTPIIIHBOI IPUPOIN TEXHOJOTII BUMAararTh
CIEIiaII30BaHOTO 1HIUBIyaIbHOTO MiIX0Ty 10 (hOpMyBaHHS IIPABOBOTO PEKUMY 1X
BUKOpHcTaHHs. Cepesl 3alporOHOBaHNX HAYKOBLIIMU [IPABOBUX MOZIEIICH, OB’ SI3aHUX
3 MOMIOHUMHM SIBUIIIAMH, HAHOUIBII MiIXOAIIOI € KaTeropis, 3alporoHOBaHa
B. [TanTeneeBum ta B. HaymoBrM, CTOCOBHO 00’ €KTiB ITpaBa iHTENEKTYaIbHOT BIIac-
HOCTI, @ caMe MOHATTS «CUHTE30BaHOI0» («CHHTETUYHOI0») 00’€KTa MPaBOBOIO
perymoBanHs. [lo Takoi KaTeropii Hajexarb Ti 00’ €KTH MPaBOBOTO PETYIIIOBAHHS,
110 SBJISIOTH COO0I0 a0COIIOTHO MOBHOIIHHI 00’ €KTH MPaBOBIIHOCHH, SIKi BXE 3a-
XWIIEH] BIAMOBITHUMY MTPABOBUMHU MeXaHi3MaMH. AJie BHACHIIOK iX 00’ € JHAHHS
3’ SIBIISIETHCST A0COTIOTHO HOBHIA 32 CBOTMH BIIACTUBOCTSIMU 00’ €KT, 1110 MA€E OCOOIHMBY
LIHHICTH 1 MOYKE ICHYBATH TUTBKH B PE3YJIbTaTi MOEHAHHS BCIX HOTO CKIIaIoBHX [6].
Jlo Takux 00’€KTiB BITHOCSTH IMICHIO SIK «CHHTE30BaHHI» 00’€KT MPaBOBOIO pery-
JIIOBaHHS, B KOMY MO€IHYIOTbCS aBTOPCHKI MpaBa Ha MY3UKY, TEKCT Ta CyMiXKHI
TpaBa y BUIJISIZI TIpaBa Ha BUKOHAHHS, @ TAKOXK «IHTEPHET-CTOPIHKIY, K hailim 0co-
O6muBOTO (hopMaTy, Jie TMOETHYIOTHCS aBTOPCHKI MpaBa Ha 300pakeHHS, TEKCT, PO3-
MIITICHHS IIEBHUX 3ac001B 1HAMBITyasi3allii Ta iH. [7]. Ha Hamry gymKy, Ha3uBaTu Take
TMIO€THAHHS 3a3HAYEHHX €JIEMEHTIB «CHHTETHYHUM € HE JJOCUTh MPABWIILHUM. bijibii
JOLIJIBHO BUKOPUCTOBYBATH TEPMiH «CHHTE30BaHUI» 00’ €KT IPABOBOIO PETYIIIOBAH-
H$l, OCKIJIbKHM 11€ MOHATTS BKa3y€e Ha IMOSBY HOr0 HOBUX SIKOCTEH Ta BIACTUBOCTEM.
[Tpu 1bOMY TaKOX HE MOXKHA TTOBHICTIO BIIKMIATH 1 BIACTHBICTh «CHHTETHYHOCTI»,
OCKIUTBKU TaKui 00’€KT CTBOPEHO HITYYHO, 3 YCBIIOMIICHOIO METOIO JOCATTH TUX
PE3YIBTATIB, IKUX MOXJIMBO AOCITTH. CaMe TOMY TEXHOJIOT1I0 MOYKHA BU3HAYUTH SIK
«CUHTE30BaHUI» 00’ €KT, 10 HAIICHNH «CHHTETUIHUMI BIACTHBOCTSMHU, 1 Taka
creur@ika BiJJI3epKAIIOETHCS Ha BCIX €Tanax iX TpaHcgepy — BiJl MOMEHTY CTBO-
PEHHS 10 MOMEHTY BUKOPHCTaHHS (BTUICHHS).

3Baxkalo4M Ha Te, IO Oy/Ib-sSKa TEXHOJIOTIs 0a3y€eThCs HA HOBUX 3HAHHSX, CY-
JaCHUX HAyKOBHMX po0oOTax, pe3ynbTaTax HayKOBO-AOCIIJHUX Ta JOCHIIJHO-
KOHCTPYKTOPCHKUX pOOIT, O4EBUTHUM € Te€, 1110 TEXHOJIOT1s IT0B’s3aHa 3 00’ €KTaMu
IpaBa IHTEJIEKTyaJbHOi BIacHOCTI. Takuil 3B’S30K € HACTIIbKU TICHUM, IO Ha
NEePUIMHA OIS TEXHOJIOTIS TOCTa€ 3BUYaifHUM 00’ €KTOM MpaBa IHTEeNEKTyalbHOT
BJIACHOCTI, MPOTE MPH OLIbII JOKJIAJHOMY BUBUEHHI MM 0QUUMO HU3KY CYTTEBHUX
PO301KHOCTEH, 110 AO3BOJSAIOTH IIWTH BUCHOBKY IO iX BiaAMiHHICTh. OO0’ €KTH
MpaBa IHTENEKTyalbHOI BIACHOCTI B MEPIIY Yepry BTUIIOIOTH B 001 pe3yiabTaTu
HAyKOBOT 1 TBOPUOT MisUIBHOCTI, € OTHAMH 3 HAWOIIBII «HAYKOEMHHUX» 00’ EKTIB
TOCIIOAPCHKOTO 000POTY, 10 HAAUICHI BUCOKOIO TIOTEHIIHHOIO 37IaTHICTIO 10 J0-
CSITHEHHS BUCOKUX €KOHOMIYHUX pe3yJbTaTiB BiJ iX 0e3mocepeiHboro BUKOPUC-
tarHs. OHAK 1 raidy3b 3aKOHOIABCTBA 1 MpaBa HE B 3MO31 OXOIMUTH CBOIM pery-
JIFOBaHHSM IMOBHICTIO BCIO TBOPUY JISTBHICTS 1 BCi ii 00’ exTu. HaBiTh cama o co0i
TBOpYA JiSIbHICTh € MOHATTAM Ha0araro MUPLIMM 32 MOHATTA 1HTEIEKTyalbHO1
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nistibHOCTI [12, ¢. 29-32]. [HmmMu ciioBaMu, MEBHUM TUTACT YXKE HASBHUX CYCHTh-
HUX BIJIHOCHH, 1110 BUHHKA€E 3 MPUBOJY BUKOPHCTAHHS BKa3aHUX 00’ €KTIB, HE
BpETryJIbOBaHO 3a JJOIIOMOTOI0 MPAaBOBUX HOPM [12, c. 32].

JloCmiKy04H aclieKTH CITIBBIHOIIICHHS TEXHOJIOTIT Ta 00’ €KTIB MpaBa 1HTe-
JIEKTYyaJbHOI BIACHOCTI, MOJKHA KOHCTAaTyBaTH, 110 TEXHOJIOTis HE TIJIbKUA HEpPO3-
PUBHO OB’ si3aHa 3 00’ €KTaMH IIPaBa iHTENEKTyalbHOI BIACHOCTI, a i BU3HAYA€Th-
cst ocraHHIMHU. CTyIiHb TaKoro 3B’513Ky € HACTLIbKM BUCOKHUM, IO JJO3BOJISE BiJl-
HECTH TEXHOJIOT1I0 J0 Kareropii Takux 00’ ekTiB. [Ipu 1bOMy MU BUXOIUMO 3 TOTO,
0 MEeXHON02is — ye YLNiCHUll 00 '€Km CyCnilbHUX 8i0HOCUH, 3 Ha CHOTOJIHI B pam-
Kax IpaBa IHTEJIEKTYaIbHOI BIACHOCTI, TEXHOJIOTIS SIK OKpEeMHil 00’ €KT BiICYTHS,
BOHA MOXK€ OTPHMATH 3aXHCT JIMIIE 332 YACTUHAMHM, Y MEXaxX aBTOPCHKOTO MpaBa,
IIpaBa MPOMUCIIOBOI BIIACHOCTI, 3aC00IB 1HAMBITyaTi3allil TOBapiB i MOCIYT, a TAKOX
iX BUPOOHHUKIB Y TOCIIOAAPCHKOMY 000POTI TOIIO. 3a CBOIMU BJIACTUBOCTSMH BOHA
po3paxoBaHa Ha BUPOOHHUIITBO MEBHOTO MPOAYKTY (TOBApy), 110 CBIAYUTH MPO Ha-
SBHICTBH CIIOCOOIB Ti KOMepITiaji3arllii e Ha cTaii MaHyBaHHS Ta PO3POOKH.

Taxkum 4MHOM, mexHon02is sBIIS€ COO0I0 CHHTE30BaHUHN 00’ €KT MpaBa 1HTENEK-
TyaJIbHO{ BJIACHOCTI, 1110 Ma€ CHHTETUYHHI XapakTep, SBJsS€ COO0I0 CUCTEMHE TT0-
€IHaHHS 00’ €KTIB MpaBa IHTENEKTYaIbHOI BIACHOCTI, K€ BU3HAYa€ HAMOLIBII ic-
TOTHI (CyTHICH1) XapaKTEpPUCTUKH TEXHOJIIOTTYHOTO MPOLIeCy BUPOOHHUIITBA TOBAPIB
YM HaJaHHA MTOCIIYT, 110 MOJIATA€E B MOJAIBIIOMY pO3pOOJIeHH] Ta BIOCKOHAJIEHH]
TaKuX 00’ €KTIB, BKJIIOYa€ KOHKPETHI NUISAXU HOro KoMeplianizalii Ta OTpUMaHui
JIOCB1Jl BUKOPUCTAHHS.

SIK yrke 3a3Hadanocs, OMHIEIO 3 TOJOBHUX O3HAK Oy/b-sIKOT IHBECTHIII] € 11 iHTe-
JeKTyaJIbHa CKJIa10Ba. 3a II€10 03HAKOIO TEXHOJIOTisS MOXKE BUCTYIIATH SIK IHBECTH-
11151, OCKUTBKHU SIBJISIE COOOI0 PI3HOBHU/I IHTEJIEKTYaJIbHOTO MIPOAYKTY. B TO¥ ke uac
YHHHE NIPAaBOBE PETYIIOBAaHHS HE MiCTUTPH JKOAHOTO IMOCHIIAHHS Ha Te, IO TEXHO-
JIOT1sl MOXKE BUCTYIIMTH B POJII IHBECTHIIIT.

BusHauyatoun TeXHOJOTiI0 K 0COOIUBUI 00’ €KT TOCMOJAPCHKUX MTPaBOBIAHO-
CHH, TIepeyciM HEOOX1THO 3a3HAYUTH, 110 CPEPOI0 BTUICHHS TEXHOJIOTI SK OKpe-
MOro 00’€KTa MPaBOBOTO PETYIIIOBAHHS MA€ CTATH BUPOOHUYHI CEKTOP EKOHOMIY-
HUX B1THOCHH, TOOTO, IHIIMMHU CJIOBaMH, cepa rocroJaproBaHH — roCIoAapCchbKi
MIPaBOBIAHOCUHU. BifmoBigHo 10 mojoxeHs cT. 3 3akony Ykpainu «IIpo nepxas-
HE PETYNIOBaHHS JISUIBHOCTI y cepi TpaHCdepy TEXHOIOTIH» yYaCHUKAMU TaKUX
MPaBOBITHOCHH BUCTYNAIOTh cy0’€KTH rocrnoaaproBanHs. [Ipononyemo neBHi
¢dbopMu MaTepiaTbHOTO BTUIEHHS TEXHOJIOT1I, [0 MOXXYTh OyTH BUKOPHCTaHi B
TOCITOJIAPCHKOMY 000POTI SIK OKpeMi 00’ €KTH rOCTIOAAPCHKUX MPABOBITHOCHH.

Ilo-nepuie, 11e TEXHOJIOTIS SIK BiIOKpEMJICHA, IUTICHA, 3aKpUTa CUCTEMa Bep-
CTaTiB, NpUJIaaiB, IPUOOPIB, IHIIOTO YCTATKYBAHHS Ta MEXaH13MiB, 1110 MO€IHAH]
MK COO0I0 €TUHUM TEXHOJIOTIYHUM MPU3HAYCHHSIM — BUPOOHHUIITBOM TOBapiB/
HaJIaHHS TOCIIYT 1 6e3MmocepeHkO OB’ A3aHi 13 MepePOOICHHIM IIEBHOT CHPOBUHU
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B KIHLIEBHI pe3ynbTar ii (yHKI[IOHyBaHHS. TakoMy 00’ €KTY, Ha HaIly 1yMKY, Hail-
OUIbLI MpUTaMaHHA Ha3Ba — MEXHON02IUHA NiHIA.

Ilo-Opyee, 31aTHICTh BUCTYIATH MaTeplaJbHUM BTUICHHSM TEXHOJIOT11 B TOCIIO-
JapCcbKOMY 000pOTI Mae ii eKCIepUMEHTaJIbHE KOHCTPYIOBaHHS (JOCIIIHUN YU
MPOOHMIA 3pa30K).

Ilo-mpeme, 1ie UTICHUI MaiTHOBUII KOMILIIEKC CY0’ €KTa TOCTIOIapIOBAHHS Pa3oM
13 TEXHOJIOT1€10, SIKa BXKE BTiJIEHa 10 HOT0 OCHOBHUX (DOH/IB.

VY «KJITacHYHOMY» BUIVISII TEXHOJIOTIA SIBJIsIE COO0I0 00’ €KT MPABOBOTO peETy-
JIIOBaHHA, 1110 MOEAHYE iH(POpMaLiiHy Ta MaTepiaibHy CKJIAJ0BI 1 TO3BOJISIE AIATH
BHCHOBKY TIPO ii BiJIOKpEMJICHICTH BiJl iHIIIOTO MAacHBY 00’ €KTIB TOCIOJAPCHKUX
npaBoBiAHOCHUH. L1i BIacTHBOCTI HEPO3PUBHO MOEIHAHI Ta BUIUIMBAIOTH 3 BIACHOT
MPUPOAN JAOCIIKYBAaHOTO 00’ €kTa. SIK yXKe 3a3Havanocs BHUIIE, TEXHOJIOTis
(a ocobnmuBO (pyHIaMeHTaIbHA Ta BUCOKA) 3/]aTHA BHECTH JIOKOPIHHI 3MIHH 10
MaHYI4YOoro croco0y BUPOOHUITBA, 1110 Y CBOIO YePry BU3HAYAETHCS 11 37aTHICTIO
BHPOOJISATH MPOTYKITIIO/TOBAPH, HAICHI BUCOKOIO KOHKYPEHTOCITPOMOXKHICTIO Ta/
YY BUCOKMMHU 200 HaBITh YHIKAQJIbHUMU CIIOXKMBUYMMM BIACTHUBOCTAMH. BTuleHHS
TEXHOJIOT'1i 10 IEBHOTO BUPOOHUUOTO MPOLECY 3A1HCHIOETCS 3 METOIO MOJIIIIIEH-
HS pe3yJIbTaTUBHOCTI 1 MiABUIIEHHS €KOHOMIYHHMX MOKa3HUKIB (DyHKI[IOHYBaHHS
KOHKPETHHUX BUPOOHMYMX IpolieciB. 3a3HaueHuil 00’ eKT B ii iH(opMaliiiHOMy, a
0CO0JIMBO MaTepialibHOMY BTUICHHI € JIy’Ke CXO)KMM Ha 3BHUYANHMIA TOBap 4M MO-
CIIyTY, a ii XapaKTepUCTUKU BUSBIISIOTHCS JIUILE Mics 6e310cepeHbOro 3aCTOCy-
BaHHs. lle BUMarae HOpMAaTUBHOTO 3aKPIMJICHHS BIAMOBIIHUX KPHUTEPIiB po3Me-
KYBaHHS, 32 JIOTIOMOTOI0 SIKHX 3’SIBUTbCS MOXKJIMBICTh BUOKPEMHUTH TEXHOJIOT1IO
3-NIOM1)K 3BUYaifHIX TEXHIYHUX MPUCTPOIB Ta YCTaTKyBaHHs. Buxomsun 3 Toro, 1mo
HaNOUIBIIY LIHHICTh TEXHOJIOTII CKJIaJal0Th PE3YNIbTaTH i1 (PYHKIIOHYBaHHS, TaKH-
MU € HACTYMHI MOJOXKEHH: 1) Mpu BTUIEHHI TEXHOJIOT] 0 MEBHUX BUPOOHUYUX
MPOIIECIB CTBOPIOETHCS MOXKIIUBICTh OTPUMATH Pe3yabTar (y BHUIVIAII TOBApiB 4n
MOCHYT), HAAUICHUH CIIO)KUBYMMU BJIACTUBOCTSMH, K1 HE OyJIH BioMi (44 HEIO-
CsDKHI1) paHilie; 2) y pe3yJIbTaTi BAKOPUCTaHHS (BTIJICHHS ) TEXHOJIOT11 CTBOPIOIOTh-
Csl TOBapH YU MOCIYTH, HA/AIJICH] CIIOKMBYMMHU BIACTUBOCTSAMH, SIKI 3HAYHO Hepe-
BaXKAIOTh 33 CBOIMHU SIKICHUMH XapaKTEpUCTHUKaMH aHAJIOT14HI 00’ €KTH, 110 BXKE
CTBOPIOIOTHCSI B HalllOHAJIbHIM eKOHOMII; 3) y pe3ynbraTi (pyHKIIOHYBaHHS Ta
BUKOPHCTAHHS TEXHOJOTIi CTBOPIOIOTHCS 00’ €KTH, 10 y CBOIO Yepry HaJijeHi
BJIACTUBOCTSIMH TEXHOJOT1] (TOOTO pe3ynbTar ii (pyHKIIOHyBaHHSI — CTBOPEHHS
HOBHX TEXHOJIOTIH).

KpiM 11p0r0, aHani3y0uu YMHHE 3aKOHO/IaBCTBO YKpaiHU, MOKHA MOOAYUTH,
110 CYCNUIbHI BITHOCUHH, SIK1 BUHUKAIOTh 3 IPUBOAY CTBOPEHHS, BTUICHHS Ta Ie-
penaBaHHS IIpaB Ha TEXHOJIOTIO, iICHYIOTh TAKOX y MEKaX MPaBOBOTO PETYITIOBAH-
HS 1HHOBAIIIMHOTO MpaBa Ta 3aKOHOAABCTBA, IO € BiJMOBITHOIO CKJIAJI0OBOIO Yac-
THUHOIO TOCIOIaPCHKOT0 IpaBa YKpaiHH.
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Hagenene cBiAUMTh: TEXHOJIOTIA HaJljeHa a0COIIOTHO BCIMAa HEOOX1THUMHU
O3HaKaMHU JIJIsl TOro, a0 BUCTYNATH SIK 1HBeCTULlli. B Hill HasiBHA 1 1HTEJNEKTyallb-
Ha, 1 MAalfHOBA CKJIAJIOB1 K BU3HAYAJIbHI XapaKTEPUCTUKU Oy/Ib-SKO1 1HBECTHIIII.

[Tpote nporieciB iHBeCTYBaHHS TEXHOJIOT1H y HAIlIOHAIBHY €KOHOMIKY YKpaiHu
Maibxe He BiZIOyBaeThes. [ 0JI0BHA MPUYMHA IILOTO KPUETHCS] B YUHHOMY HOPMATHBHO-
IIPAaBOBOMY PETyJIIOBAaHHI rOCMONAPCHKUX BIAHOCUH, OCKIJIBKA BOHO HE MICTUTh
HOPM IIpaBa, siKi 0 «aJeKBaTHO» PETYIIOBAIM Ti CYCIUIbHI BiIHOCUHH, SIKi B3araji
MIOB’s13aH1 3 Iepe/IaBaHHsM IIPaB HA TEXHOJIOTIIO.

3a3HavyeHa npoOiieMaTukKa MEePeKINKAETHCS 3 MUTAaHHAM (iKCaIlil TEXHOIOTIT Y
YHHHOMY T'OCHOAAPCHKOMY Ta IIMBUILHOMY 3aKOHOABCTBi. OCKUIbKH cama TEXHO-
Jorist (SIK IEpBUHHUMA 00’ €KT MPABOBOTO PETYIIFOBAHHS T'OCIIOIAPCHKOTO Ta IUBLIb-
HOTO 3aKOHOAABCTBA) HE 3HAWIIUIA CBOTO HAJIEKHOTO BIJOOPAKEHHS, B KOITHOMY
pa3i He MOXKHA TOBOPUTH IPO ii IHBECTYBAHHSA B IKUICH 13 CEKTOP1B HAI[IOHAJIBHOL
€KOHOMIKH YKpaiHH.

Bucnogxu. Ha Hamy nymKy, HaliOUIbII MIBUJAKMMHU Ta ONTUMAJILHUMU 3acO-
0aMM 3allOBHEHHSI MTPOTaJIMH IPABOBOI0 PETYJIOBAHHS BIJHOCHH 1HBECTYBAHHS
TEXHOJIOT1H € (hiKcalrisi BC1X He0OXiTHUX BUSHAYAIbHUX XapaKTEPUCTUK TEXHOJIOT 1,
OINUCAHMX Y 11l CTAaTTI TAKUM YUHOM:

— NpUHHATTS [HHOBaLIMHOTO KOJIeKCY YKpaiHH, MPOEKT SIKOTO BXke Oys0 po3-
poliieno ¢axiBusMu HaykoBo-10CHIiJHOTO 1HCTUTYTY NMPaBOBOTO 3a0e3MeueHHs
iHHOBAIiIfHOTO PO3BHUTKY, HarlionanbHOT akagemii mpaBoBUX HayK YKpaiHu;

— NPUAHATTS CIEUiaIbHOIO HOPMATUBHO-IIPABOBOTO akTa 3aKoHY YKpaiHu
«IIpo TexHomorii», y SKOMY 3aKpilliTH OCHOBHI Ta BU3HAYAJIbHI 3aCa 1 IPABOBOT'O
CTaTyCy TEXHOJIOT1] SIK OCHOBHOTO iIHHOBAIIHOTO 00’ €KTa;

— BigoOpaxkeHHs B 3akoH1 Ykpainu «lIpo iHHOBaIiiHY AiSJIbHICTh MOJI0KEHD
IIOJI0 TEXHOIOTIT IK BU3HAYAJILHOr0 00’ €KTa 1HHOBAI[IMHOI JISJILHOCTI;

— BKJIIOYEHHs 10 [{uB1IbHOTO KoZieKCy YKpaiHM HOJ0KEHb LIOA0 TEXHOJIOTI]
SIK CHHTE30BaHOTO (CHHTETUYHOT0) 00’ €KTa MpaBa IHTEJIEKTyaIbHOI BIACHOCTI;

— BKJIFOYEHHsI 10 ['0criogapchKkoro Koaekcy YkpaiHu IpaBoBHUX HOPM, ITOB’SI3aHUX
13 BKJIFOUEHHSIM TEXHOJIOT11 10 CKJIaay 00’ €KTiB roCoAapchKoro o0opoTy;

— BHECEHHS 3MiH /10 YUHHUX HOPMATUBHO-IIPABOBHX aKTiB 3 METOIO BKJIFOUECH-
HsI TEXHOJIOTII /IO CKIIaAy iHBECTHIi (00’ €KTiB IHBECTHIIIHHUX BITHOCHH);

— 3aTBEPKCHHS OHOBJICHOT pe/laKilii iCHYI04YOTO MOPSIKY JIepKaBHOT peecTpa-
1ii TeXHONOT1# (110 Oy/ie 3acCHOBaHA Ha MPOBEICHHI HAYKOBOI KCIIEPTH3U TEXHO-
JI0T{), CTBOPEHHSI €JMHOTO JIEPKABHOTO PEECTPY TEXHOJIOT1H, ITpaBa Ha sSKi MOXKYTh
OyTu peanizoBaHi IX pO3pOOHHUKAMHU.

Peamnizanisg okpecieHuXx 3axo/(iB HOPMaTUBHOTO PO3BUTKY YMHHOIO IIPaBo-
BOro moJisi YKpaiHu J103BOJIUTH 3a0€3ME€YUTH YITKUI MPaBOBUM CTATyC TEXHO-
JIOT1i, BIZIMEKYBATH i1 Bl CXOXKUX 1HTEJIEKTYaIbHUX OPOOOK, SIKi HE OyayTh
31aTHI 3a0€3MeYUTH JOCATHEHHS aHAJIOTIYHOTO pe3yJbTary abo i B3araji Mo-
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KYTb NPU3BECTHU A0 a0COTIOTHOI €KOHOMIYHOT HEJOLIIBHOCTI 1X IPOMUCIIOBO-
ro0 BUKOPUCTAHHS.

VY Oynb-sKOMY pa3i HassBHE HOPMATHBHE PETYJIIOBAHHS HE 3/1aTHE 3a0€3MeUnTH

KOJTHOTO 13 3aB/IaHb, K1 CTABIATHCS BAPOOHMYMM CEKTOPOM HalliOHAJIbHOT €KOHO-
MIKH 1 TOTpedye HEraifHOTro TOKOPIHHOTO peopMyBaHHS Ta BIOCKOHAJICHHS.
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OCOBEHHOCTH ITPABOBOI'O PEXKUMA
WHBECTUPOBAHUS TEXHOJIOT'UH B YKPAUHE

Hasuowk A. H.

Tocsaweno Hayunvim npodremMam peanu3ayuu Xo3saicmeeHHO-NPaso6o2o pe2y-
JIUPOBAHUSL OMHOUEHU, C8A3AHHBIX C 000POMOM MexXHOoN02Ul (Mpancghepom) mex-
HONo2ull Ha meppumopuu YKpaumsl, ¢ yenvio 6bipabomku npeoiodceHull no ycogep-
ULEHCTBOBAHUIO NOTONCEHULL 0eliCMBYIoUe20 3aKOHO0amenbCcmea YkpauHul.

Knroueewle cnosa: mexnonozaus, unHo8ayuu, UHHOBAYUOHHASL OESAMENbHOCHb,
MeXHON02UHeCKas NOTUMUKA, PIHOK MEXHOL02U, 20CYOaAPCMBEHHOE PecyIuposa-
HUe XO3AUCMBEHHOU 0esIMebHOCHU.

FEATURES OF THE LEGAL REGIME
OF INVESTMENT TECHNOLOGY IN UKRAINE

Davydiuk A. N.

The article is devoted to the scientific problems o realization of economic and
legal regulation of relations connected with circulations (transfer) of technologies
in Ukraine. The aim of article is making propositions for perfection of Ukrainian
legislations.

Key words: technology, innovations, innovative activity, technological policy,
market of technologies, state adjusting of economic activity.
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CUCTEMATHU3ALIA CYCIIIVIBHUX BI/THOCHUH
Y COEPI PI3BKYJIBTYPHU TA CIIOPTY
(TOCHHOIAPCBKO-IIPABOBUI ACIIEKT)

JI. 1. 3aiuenxo, 3006y6au, incnekmop 8i00iny acnipaumypu ma 0OKmopanmypu
Hayionanonuii ynisepcumem
«IOpuouuna axkaoemisn Yxpainu imeni Apocrasa Myopozco»

IIpoananizoseano npasosi acnexmu CHOPMUSHUX 8iOHOCUH SIK 00 '€KIM 20CNO0aPCbKO-
npagoBo2o pe2ynio8anHs, a maKodic OSLIbHICMb CNOPMUBHUX KYOI8 ma IHUUX cnop-
MUBHUX OP2aHi3ayitl K CyO €EKMi6 KOMEPYIIHO20 I HEKOMEPYILIHO20 20CNO0APIOBAH-
ns. Ilocmasneno numanHs w000 HA2ATLHOI HEOOXIOHOCMI 8USHAUEHHS CYYACHUX

© 3aiuenxo JI. I., 2012 103



Bicnux Hayionanvroeo ynieepcumemy «lOpuouuna akaoemia Yxkpainu imeni Apocrasa Myopozoy Ne 4 (11) 2012

npasosux Oe@iniyitl «cnopmy» ma «Qizuuna Kyiomypay, «cyo’ exm cnopmueHoi Oi-
ANLHOCMIY, «CHOPMUBHE NPABO» MA IH.

Knrwouoei cnosa: cnopm, izuuna kynemypa, cyo ekm cnopmueHoi OisibHOCHI,
CHOpmMueHe npaso.

Ilocmanoska npoodnemu. Criopt sSIK KOMITTIEKCHE COLIIAIbHE SIBUIIIE 1 SIK IOCTAaTHHO
CKJIaTHUM BUJI JIFOACHKOT JiSTTBHOCTI Ta CYyCNUIBHUX BiTHOCHH Ma€e OyTH 00’ €KTOM
JOCHIJKEHB 3 OOKY pI3HUX HAyK, Y TOMY YHMCIIi TOCIIOAAPCHKOTO MpaBa, 30KpemMa,
3Ba)KalOUM HA Te, 110 Ha JJAHOMY €TaIll CyCHUTbHOTO PO3BUTKY MUTAHHS MiITpUMAaH-
Hs (pi3MYHO 3I0POBOTO CYCHIUIBLCTBA € 0cOONMMBO akTyabHUM. CITiJi KOHCTaTyBaTH,
10 CYy9aCHHUM CIIOPT 1 KOMEpIlialli3allisi BiIHOCHH, 3 HUM TIOB’ I3aHUX, HAI3BUYAHO
TICHO TIOB’513aHl, 1110 CTaBUTb 3aBJaHHS CTOCOBHO iX TOCIIOIAPCHKO-TIPABOBOTO aHa-
i3y. JlonaTkoBO MUTAaHHS HAYKOBOTO 3a0e3MeueHHs i€l cepH CyCIUIbHUX BITHOCHH
aKTyasi3ye (akT akTHBHOTO PO3BHUTKY TaK 3BaHOTO MPO(ECIHOTO CIIOpPTY, BKITIOYA-
FOYM MOTO MIDKHAPOIHUN aCTeKT, Ha IPUKIIA] yeMITioHaTy «E€Bpo-2012y.

besnocepenni myOnivHI Ta IpUBaTHI iHTEpeCcH M0A0 (i3UIHOTO CTaHy TPOMAaJISTH
choKycoBaHO, 30KpeMa, y TaKuX cpepax sKUTTEAISUIbHOCTI CYCIIbCTBA, K BIHCHKOBA
cimy>x0a, city>k0a B OpraHax BHyTPILIHIX CIIpaB, OpraHax MiHICTepCTBa 3 HAA3BUYAHNUX
cutyauiil Tomo. He i 3anuimary mo3a yBaroro TakoK 3arajibHAM CTaH nparie3ziar-
HOCTI HACEJICHHs], BAPTICTh MEIUYHOTO OOCITyTOBYBaHHSI JUISl ICPKaBHOTO OIO/DKETY Ta
ocobucTux OromKeTiB rpoMaasH. CIIOpTUBHI 3MaraHHs IPUBEPTAIOTh yBary Bce Oiib-
101 KUTBKOCTI JTFOZIEH, Y CTIOPT BKJIQJAIOTHCSI KOIITH, 1110 BCE 30UTBIIYIOThCS. Biarmo-
BiJTHO TIiIBHIIYIOTHCSI BUMOTH JIO OpPraHi3ailii CIIOPTUBHUX 3aXOJiB, JISUTBHOCTI 1X
YYaCHHUKIB, 3’ SIBIISIETHCS TTOTpeOa B MPABOBOMY PETyIIOBaHHI CTOCYHKIB y cdepi criop-
Ty. HeBumnankoso, 1o y JlepkaBHiii mporpami po3BUTKY (i3UUHOI KYJIBTYPHU 1 CHOPTY
(Bix 15 mactomanma 2006 p. Ne 1594) koHcTaTyeThes, 1110 B YKpaiHi BKpail He3a10B1Ib-
HOIO € CHUTYaITisl, 1110 cKJtayiacs y cepi Pi3maHOI KyJIBTYypH 1 CLIOPTY.

Ananiz ocmannix 0ocnioxycens i nyonikayin. 3a3Ha4eH1 MATAHHS 3aTUIIAIOTh-
Csl TIOKH 1110 HEIOCTaTHBO PO3KPUTHMH, HE3BAXKAIOUHM HA iX aKTyalbHICTh. Tak,
(aKkTUYHO HE iICHY€ Cy4aCHMX MOHOIpadiuHMUX IOCHIIKEHb Y cdepl BITHOCHH
(b13KyIBTYpH 1 CIIOPTY, 3A1HCHEHUX 3 TOCIIOAAPCHKO-ITPABOBUX MO3HIIIH.

@Dopmyeanna yineit. MeToro CTaTTi € BU3HAUEHHS CyYaCHUX aKTyaJbHUX 3a-
BIaHb 3aKOHO/ABYOI MOJITHKH AEPKaBU y cepi mpaBOBOro PeryimOBaHHS CIIOP-
THUBHOI Ta (Pi3KYyNBTYPHOT IiSTBHOCTI.

Buxnao ocnosnozo mamepiany. MeToro npeaMeTHOI TisITbHOCTI y cdepi ¢iz-
KyJBTYPHU 1 CHIOPTY B LIJIOMY € 3a0e3MedeHHs 310poB’s Hauii. Ll nisibHICTh Big-
OyBaeThcs y myONIIYHOMY Ta IpUBaTHOMY BuMipax. [{o cdepu myOniuHuX iHTEpECiB
HaJIe)KaTh 3a0e3nevyeHHs (PI3MYHUX BIIACTUBOCTEH OCI0 I CiykOM B opraHax
BHYTPIIIHIX CITpaB, 30pOHHUX CUJIaX Ta iH., e (I3UIHHUMN CTaH BU3HAYAE 3/IaTHICTh
710 BUKOHAHHSI OCOONMBUX 3aBJaHb, a 10 MPUBATHUX, HaNpuKiaa, — cdepa cyc-
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M1JIbHO KOPUCHOTO JTO3BULIS: (DiTHEC, CHOPTUBHUM TYypH3M TOIIO. 3BUYANHO, L0
1ei po3MoIiT Mae YMOBHHI XapaKTep, ajie MPUHIIAIIOBO BILUTUBAE HA 3MICT MPaBO-
BOTO 3a0e3MneueHHs BITHOCHH Y cepi Pi3uyHOT KyIBTYPH 1 CIIOPTY.

BinmosigHo 1o po3a. I cr.1 3akony Ykpainu «IIpo ¢izuuny KyiabsTypy 1 COpT»
CIIOPTHBHA JISUTbHICTh — 3aXO/H, IO 3MIMCHIOIOTHCS Y0 ekTamMu cepu (hizuaHoi
KyJBTYpH 1 CHOPTY Ul PO3BUTKY criopTy. BinzHaunmo, 1o 3rigHo 3i cT. 1 3akoHy
Vkpainu «I1Ipo ¢iznuny KyasTypy i cnopt» (y pea. 3akoHy Ykpainu Bij 17 nucromna-
1a 2009 p.), cy0’exT y cdepi Ppi3nuHOT KyABTYpH 1 cIOpTy — (i3uuHi a00 IopHIUy-
Hi 0cO0H, SIK1 3AIMCHIOIOTH CBOIO AiSUTBHICTD 3 METOIO PO3BHUTKY (DI3UYHOI KyIbTypH
i ciopty. He MO)kHa He 3BepHYTH yBary Ha Ie€BHY TaBTOJIOTIYHICTh HABEAECHOTO BHU-
3HAYEHHS, 1110 HE J]a€ 3MOTH BUKOPHUCTOBYBATH HOTO SIK TIPABOBY JCQIHIIIO, akKe
3MICT CYyCIIJIbHUX BiIHOCHH Y 1iHi chepi 3MICTOBHO HE PO3KPHBAETHCSL.

J17151 KOHKPETUKH Ta IOPUIMYHO PaBUILHOTO BU3HAYEHHS TEpMiHA HEOOX1/1HO BU-
KOPHCTOBYBATH TIOHATTS «CyO’ €KT CITIOPTUBHOI JAISUTHHOCTI», X04a BOHO 1 € BIIMIHHAM
BiJl HaBeZICHOTO y 3akoHi Ykpainu «I1po dhizndHy KynbTypy 1 CIOpT» TepMiHa «Cy0’ €KT
y Taiy3i (i3UYHOI KyJIBTypH 1 criopTy». OTke, Cy0 €KTOM CHOPTUBHOI AISUTLHOCTI €
¢diznynra abo ropuauYHa 0c00a, X perioHalibHe, 3arajabHoIepKaBHE 00’ €THAHHS, 110
npodeciiiHo 3aiiMaloTbesl CIOPTOM SIK OCHOBHUM BHJOM peaiizaiii BIacHOI
NpaBoCy0’€KTHOCTI, OepyTh y4acTh Y1 OPraHi30BYIOTh CIIOPTUBHI 3MaraHHsl, i Ir0ToB-
Ka CIIOPTCMEHIB Ha MpOQecCiifHili CUCTEMaTHYHIl OCHOBI 3 METOIO BIOCKOHAJICHHS
CIIOPTUBHUX JIOCATHEHB, HaaHHS (PI3UYHO-03I0POBUMX ITOCITYT HACEJICHHIO.

®i3U4HOI0 0C00010 y (Bi3KYIBTYpHO-CIIOPTHBHIHN AISUTBHOCTI € 0COOMCTO CIIOPT-
CMEH, 10 CTIeIiali3y€e CBOIO NiSTTBHICTD Y c(hepi IEBHOTO BUAY CIIOPTY, a OCh IOpH-
JMYHOIO0 0CO00I0 — OpraHi3allis, Mo y Oyap-aKiii opraHizaniiHO-TipaBoBiil (hopmi
Mae BiamoBinatu Bumoram cT. 80 [{uBinpHOTO KOAEeKcy YkpaiHu. 3a CBOEIO
OpraHizauiifHO-IpaBoBOIO POPMOIO 11€ MOXKYTh OyTH: TPOMAJChKi OpraHi3aliii, miji-
MIPUEMCTBA, HEMATPUEMHHUITLKI TOBAPUCTBA Ta 1H.

3rigHo 13 KiIacugikaliew puandHuX ociod 3a [{[uBUIBHUM KoJiekcoM YKpaiHu
BOHU TIIPO3AUIAIOTECS HA IPUBATHI Ta IMyOJIIYHI FOPUIAIHI OCOOH.

Tak, topuanyHi 0coOu MyOIIYHOTO IPaBa CTBOPIOIOTHCS JIJIsl BUKOHAHHS (DYHK-
i myOmiyHOi BIagu — YIpaBiiHHS, 3a0€3Me4eHHs MyOIiuHOro MpaBOMOPSIKY
tomo. Takumu € nep>kaBHI 1 KOMyHalIbHI YCTaHOBM Ta MiANpPUEMCTBA. B 1ux
oprasizaniifHo-npaBoBuX (opMax iCHYyIOTb, 30KpeMa, CIeliai30BaHi MIKOIH 1
pi3HOMaHITHI aJIAIK COPTY Ta Pi3U4HOI KyAbTypH. Pa3oM 3 TUM ropuanyHi 0co-
OM MPUBATHOTO TMPaBa CTBOPIOIOTHCS JUISA JTOCSTHEHHS METH, sIKa Ma€ MPUBATHHUHA
XapakTep, OTPUMaHHs MPUOYTKY Ta 33/J0BOJICHHS IHIIMX MOTPEO X 3aCHOBHUKIB.
VY nux oprasizamiiiHo-paBoBUX (opMax MOXKYTb (YHKIIOHYBaTH, HaIPUKIa,
¢iTHec-KITyOu, MpUBaTHI CIIOPTUBHI 3aKjialy Ta opraHizauii npodeciiiHoi crop-
THUBHOI JISUTbHOCTI. Ba)JIMBO MiAKPECIUTH, 110 Y ACIKUX BUIAIKAX CIIiJl BU3HA-
YUTU TAKUX IOPUIUYHUX 0C10 Cy0’ €KTaMM rOCIOAAPIOBaHHS.
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3aKoHOaBelb KOHKPETHU3YE KOJIO 3aCHOBHUKIB CIIOPTUBHUX OpraHizallii, aje i
BCTAHOBJTIOE BUTIAKU, KOJIM CYy0’ €KTH CIIOPTUBHOI AISUTBHOCTI MOXKYTh (piHAHCYBa-
THCS 32 PAXyHOK KOIITIB JIEP>KaBHOTO UM MICIIEBUX OIOMKETIB. AJIKE B KOHTEKCTI
peanizanii npaB 3aCHOBHUKA OpraHaMu JIep>KaBHOI BJIaJIM Ta OpraHaMH MiCLIEBOTO
CaMOBpsITyBaHHS 3aKOHOJABCTBO YKpaiHU 3a3BUYail 1MOB’s3y€ BiANOBIAHE MPaBO
13 000B’s13KamH 3 (piHAHCYBaHHS, MAITHOBOT y4acTi TAaKUX 3aCHOBHHKIB Y JIsSIIbHOC-
Ti CTBOPEHOI HUMH opraHizanii. OgHaK JOBOII CHIPHUM 1 HEOAHO3HAYHHUM € BH-
KOPUCTaHHA Yy HM3II cTarei 3akony Ykpainu «IIpo ¢izudHy KynbTypy i COPT»
MOHATTS «IOpUIUYHA 0c00a» Oe3 yTouHeHHs ii Kareropii, TOOTO HaJEXKHOCTI 10
myOIiYHOTO 200 MPUBATHOTO NPaBa.

He MeHIT BaroMuMm /711 BCTAHOBJICHHSI TIPABOBOTO CTATyCY, a BIMOBIIHO 1 110
MOJIUTY Cy0’€KTIB CIIOPTUBHOI MisUTHHOCTI HA BUJIU, € 0COOJMBOCTI IHBECTYBaHHS B
AKTUBU TaKUX Cy0’€KTIB, a y OLIbIII IIUPOKOMY KOHTEKCT1 — MOPSAIOK iX 3aCHYBaH-
Hs1. Bu3zHauaroun Koo 3aCHOBHUKIB CIOPTUBHUX OpraHizaiiii, 3akoH Ykpainu «IIpo
(hi3uuHy KyJabTYpy 1 CIIOPT» BKa3ye SK Ha (DI3MYHHUX Ta IOPUIUYHUX OCI0, TaK i
Oe3rocepeIHO0 Ha KOHKPETHHUX CYO’ €KTIB: OpraHu JIep >KaBHOT BJIaJ I, OPTaHU MicC-
1IEBOTO CAMOBPsITyBaHHs, MICII€B1 JIepKaBHI aaMiHicTparii (crarti 11-15).

3armubiaeHHs y poOieMaTuKy MPaBOBOTO PETyIIOBaHHS CIIOPTUBHOI TisSTbHOC-
Ti Ta CIIOPTUBHUX BIIHOCHH Y IIJIOMY aKTyalli3y€ MUTAaHHS PO MPaBOBY MPUPOTY
CaMoro iHCTUTYTY a0o rary3i 3aKOHOJIaBCTBA — «CIIOPTHBHE MpaBo». Sk mpaBuio,
B YKpaiHi IPaKTUKa 3aCTOCYBaHHS HOPM CIIOPTUBHOTO IpaBa 3BOAUTHCS 10 CTaH-
JApTHOTO TEPEeITiKy MOCIYT, sIKI CTOCYIOThCS MPEACTaBHULIBKUX TOBHOBAXKECHD Y
pi3HUX Qeneparisx, Mi>KHAPOTHOMY CIIOPTUBHOMY apOiTpaxi, a TAaKOX MOCIYT 3
po3pobieHHst KOHTpakTiB. [IpoTe y mpomeci aHamizy puHKY MOXKHA BiTIIyKaTH
HepIili 03HAKU PO3BUTKY J1aHOT IPaKTUKU B YKpaiHi. Tak, y ropuan4Hiii piteparypi
3yCTpiUa€eThCs Take: TyMKY, mo: «CIIopTHBHE TIPaBO — I1€ KOMIUIEKCHA cdepa
MpaBa, AKa € CUCTEMOIO B3a€MO3B’sI3aHUX HOPM, 110 MPUIMAIOThCA K Ha 3aKOHO-
JTaBYOMY PiBHIi, TaK 1 Ha PiBHI OpraHi3alliii, KOTpi CTBOPEHI AJIs 3[IHCHEHHS caMo-
PETYISITUBHOT TISITBHOCTI, IIO/I0 YHIBEpcalli3allii MpaBwI OpraHi3ailii ClIopTUBHUX
3MaraHb, IPUCYIPKEHHSI HArOpoJ| TOIIO, Y MEXaX 1€papXidHOi CTPYKTYpH MiXKHa-
POJIHOTO CHOPTUBHOTO pyXy. Lli HOpMH 3a4inaroTh pi3HI CETMEHTH CIIOPTUBHOT
JISUTBHOCTI (3MaraHHs, TPYy/AOBi1 BITHOCHHH, (pIHAHCYBAaHHS, TOCIIOAPCHKY HisUTb-
HICTh Ta METUYHE 00CTyroByBaHHS )» [1].

CrniopTHBHE MPaBo € 0COOINBOIO KOMIUIEKCHOIO TaTy3310 3aKOHO/IaBCTBa YKpa-
HU, 1110 TONTIOHO /10 BIHICHKOBOTO, 1H(OPMAIIITHOTO, EHEPTETUYHOTO 3aKOHO/IAaBCTBA
Toio nepedyBae Ha cTajii craHoBleHHA. Tak, Ha 1yMKy P. Uepennuka, 11 raimysp
3aKOHOJIABCTBA PETYJIIO€ Hallp13HOMAaHITHIILI TPAaBOBITHOCHHU 32 Y4aCTIO Cy0’€KTIB
CHOPTHUBHOI ISITHOCTI: CIOPTCMEHIB, KITyO1B, TUX, XTO 3aiMA€ETHCS OpraHi3ali€ero
3Marasb, MPOAAYKEeM TPAHCIIALIN 3MaraHb, IOCTa4YaHHSIM CIIOPTUBHOTO YCTaTKyBaH-
Hs1, TPOAKEeM CyBEHIPHOI MPOMYKIIIi 1 oI, YCi BIIHOCUHH MIXK ITUMU CY0’ €KTaMU
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MO’KHA BIIHECTHU JI0 CIIOPTUBHUX Yy IIMPOKOMY CEHCI1 ciioBa. BoHU perymnorTbes
PI3HUMHU CaMOCTIMHMMH TalTy3sSMU MpaBa: HUBLILHUM, TPYAOBUM, aMIHICTpaTHB-
HuM, (piHancoBuM. CaMe TOMY METOIO TAaHOTO JAOCIIIKEHHS OyJI0 OOTpYHTYBaHHS
KOMIUIEKCHOCT1 CIIOPTUBHOI'O MpaBa sIK JOCTaTHbO aBTOHOMHOIT I1JICUCTEMH IPaBo-
BUX HOPM 3aKOHOZIABCTBA YKpaiHu. OTxe, CIOPTUBHE MTPABO SIK raly3b 3aKOHO/1aB-
cTBa 11e nepelyBae Ha cTaii popMyBaHHs. barato B YoMy Lie 3yMOBJIEHO TUM, 1110
Cy4acHi MiJXOAU 10 YIPABIiHHS CIIOPTOM, OpraHizauii CllopTUBHOI iHQPACTPYKTY-
pH, Miclis 1 poJii IpaBa MoYaIy NPUXOAUTH Y BITUU3HAHUHN CHOPT Micis po3naay
Pagstcbkoro Coro3y. J1o 11b0ro MOMEHTY B rajy3i CiopTy IpaloBaja aJMiHiCTpa-
TUBHA MOjieThb [2]. 3BUYaiiHO, 110 BOHA Oyina aOCONFOTHO IHIIIOK 33 XapaKTepoM,
3MICTOM Ta ()OpMaMHU, aJIXKe B 11 MEKaxX HE BU3HABAIIUCS MPABOBITHOCHUHHU, TTOB’ sI3aHi
3 OTPUMAaHHAM IPUOYTKY, (PaKTHYHO COPT OyB BUBEIICHHUH 32 MEXKi TOCTIOAAPCHKHIX
BiTHOCHH, IIPEIMETA PETYITIOBAHHS TOCIIOIAPCHKOTO 3aKOHOIABCTBA 1 IpaBa.
3apa3 y CIIOpTHBHE CEPEIOBHIIIE BIIPOBAKYETHCS MOJIENTh PUHKOBUX BiTHOCHH,
JOTTYCKal0Yu THM caMUM TpodeCcioHai3alio CropTy He B IJIaHI HE TUTBKH J0-
CSITHEHb, a M y IUI1aH1 OpraHi3auii cropTy, 110 B CBOIO Yepry 3yMOBIIOE KOMILIECK-
CHICTB TajTy31 CHOPTUBHOTO TIpaBa i, 6e3nepeuHo, Mae OyTH BpaxOBaHO TIPH MOOY-
JI0BI IIPAaBOBOI'0 PETYITIOBAHHS CIIOPTUBHUX BiHOCHH [2]. CucTemMaTuka CiopTUB-
HUX BIJTHOCHH nependadae 3’sicyBaHHs 0COOIMBOCTEH 1X cy0’€KTHOTO CKiay.

[TocTae noriyHe MUTAHHS 100 BU3HAYEHHS Cy0’€KTa TOCIONAPIOBAHHS Y
cnopTuBHil AisuibHOCTI. OTXKe, 3riHO 31 ¢T. 55 ['ocnonapcbKoro KoJekey YKpaiHu
Cy0’€KTaMH TOCIOAAPIOBAHHS BU3HAIOTHCS YUACHUKHU TOCHOAAPCHKUX BiTHOCHH,
K1 371MCHIOIOT TOCTIOJAPCHKY AiSTIbHICTD, pealli3yrouy TOCIIOIapChKY KOMITETeH-
110 (CYKYIHICTh TOCMOAAPCHKUX TPaB Ta 000B’I3KiB), MAIOTh BiJIOKpEMJICHE Maii-
HO 1 HECYTh BIAMOB1JIaJbHICTH 3@ CBOIMU 3000B’A3aHHIMH B MEKax 1IbOr0 MaiiHa,
KpIM BHUIIAJKIB, Nepe10aueHnX 3aKOHOJIaBCTBOM. 3a III€0 ) CaMOI0 CTaTTero ic-
HYIOTh JIBa BUIHU CYO’ €KTa rOCIOJIapIOBaHHsI: TOCIIOAPChKI OpraHizallii Ta rpoma-
JsTHU YKpaiHu, iHOo3eMIIl Ta ocoou Oe3 rpomaasiHcTBa. CIIOPTUBHA NTISIBHICTD, TAKAM
YUHOM, MOXKE 3/I1iICHIOBATHCh Y TOBHOMY 00Cs131 B MeXaxX CTBOPEHOI rOCIOIapChKO1
oprasizariii, ajge Takox 1 uepe3 3ycusuis (Gi3uIHOT 0COOU-TTIAIPUEMIIS.

[{o cTocyeTbes mpaBoCyO’ €KTHOCTI Cy0’ €KTIB CIIOPTUBHOI AiSNIBHOCTI, TO BU-
BUEHHS NOJIOKEHb cTareil 9-25 3akony Ykpainu «IIpo izuuny KynbTypy i cop»
BKa3ye Ha MepeBaKHO BUKITIOYHUNA XapaKTep CIIOPTUBHOI TiSUTBHOCTI AJIS 3aKJIAIB
(bi3U4HOT KyJIBTYPH 1 CIIOPTY, Y TOMY YHCIIi: CHOPTUBHUX KITyOiB, AUTSIUO-IOHALIBKUX
CHIOPTUBHUX IIIK1JI, CTIETIiaTi30BAHUX HABUATBHUX 3aKJIA/IiB CIOPTUBHOTO MPOPIITIO,
CTIOPTUBHUX apOiTPayKHUX CYAIB, IIKLJ BUIIOT CIOPTHBHOT MaiiCTEPHOCTI, IICHTPIB
OJIIMITIICHKOT TIATOTOBKH TOIIO0. Pa30M 3 TUM JESIKMM KaTeropisiM cy0’ €KTIB CIIOp-
TUBHOI'O IpaBa 3aKOH HAaJa€ MpaBo 31MCHIOBATH CYMIKHI BUAM TOCIOAAPCHKOi
JISTTBHOCTI, @ caMe: HaJIaHHsI OCITYT HACEJICHHIO 3 MPO(1IaKTUKH OKPEMUX BUIIB
3aXBOpPIOBaHb, MpodeciiiHoi peabumiTarii, opranisaiii i IPOBEACHHS KYJIbTYPHO-
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MacoOBHX 3aXO[IIB 13 3aIy4eHHIM Mpo(deciiiHUX CIOPTCMEHIB, IHCTPYKTOPIB, Tpe-
HepiB Ta iH. O/1HaK 3a npaBuiIaMu cratei 55, 88 T'ocnonapcbkoro koyiekcy Ykpainu,
crareit 84, 116 LluBinpHOTO KOACKCY YKpaiHH SIK OCHOBHHH, TaK 1 I0AaTKOBI BUU
JISITBHOCTI Cy0’€KTIB CIIOPTHUBHOTO TpaBa MOBUHHI 000B’SI3KOBO BU3HAYATHUCS B
roro craryti (mosmoxkeHHi). [lopsia 13 UM 3aKOHOTABCTBO YKpaiHH Ta OUIBIIOCTI
nepxkaB €Bporneiicbkoro Coro3y MpUITyCKae HaJlaHHS Cy0’ €KTaMU TOCIOJapIOBaH-
H$, K1 HE € Cy0’€KTaMH CLIOPTUBHOTO MPaBa, OKPEMUX CIIOPTUBHO-(PI3KYIBTYpHUX
TOCIIYT, SIKi 3aKOH HE BH3HA€ BUK/TIOUHMM BHJIOM JisUIbHOCTI. MeThes mpo cTBo-
PEHHS TPYH 0370POBJICHHS Ha MiANPUEMCTBAX, B yCTAHOBAX, OpTaHizallisix, Mpo-
BE/ICHHSI aMaTOPCHKHX 3MaraHb, OPraHi3allilo 1 MpOBEIEHHS Ha MiCLIEBOMY PiBHI
3araJibHOO370POBUMX, CTIOPTUBHUX 3aXOJ(iB TOIIIO.

3Ba)karoun Ha XapakTep 1 MiICTaBU HA/TaHHS CIIOPTUBHUX MOCIYT, YCiX Cy0 €KTIB
CTIOPTHUBHOTO TIpaBa CJi NOAUTUTH Ha TAKUX, IS SIKUX TAKOTO BUAY IOCIYTH €
BHUKJTIOYHUM (OCHOBHUM) BUIOM JISUTHHOCTI, 1 TUX, IIIOAO SKUX HATaHHS BIATOBII-
HUX TIOCIIYT € TOJIATKOBUM (HEOCHOBHUM) BHIOM TOCTIOAAPCHKOI AisTbHOCTI [3].

3rigHo 31 ¢T. 1 3akony Ykpaiau «IIpo ¢izuuHy KynbTypy 1 CHOPT» IpOMaJiChKa
opranizartisi (Pi3KyJIBTypHO-CIIOPTHBHOI CITPSIMOBAHOCTI — I1€ 00’ € THAHHS TPOMAJISH,
SIKE CTBOPIOETHCS 3 METOIO 33JJ0BOJIEHHSI MOTped #oro wieHiB y cdepi Gpi3udHoi KyIb-
TypH 1 CIOPTY. I3 IIbOTO MOIOXKEHHSI BUTUTMBAE, 110 (DI3UYHA KYJBTYpa ICHY€ Ha 3acajiax
IPOMaJICHKOI OpraHi3allii, TOOTO Takoi, 1110 He MPOBAUTh TOCTIOAAPCHKY TiSTbHICTb.

3a cr. 26 3axkony Ykpainu «IIpo (pizuuHy KyasTypy i CIOPT» OpraHu Aep>KaBHOI
BJIaJ¥ Ta OPTaHH MiCLIEBOTO CAMOBPSAYBaHHS CIIPUSAIOTH PO3BUTKY (Pi3UUHOT KYIIb-
TYPH B HaBYaJbHHX 3aKJIa1aX, TOOTO HE MAOTh KOMEPIiiHO1 AisuibHOCTI. Di3nyHa
KyJbTypa y cepi ocBiTH 6a3yeThesl Ha 3aTBEPIKCHUX BiTIOBITHO /10 3aKOHY Jiep-
KaBHHUX cTaHjapTax ocBiTH. L1 HOpMu cnpsiMoBaH1 Ha 3a0€3MEUEHHS] HAyKOBO
OOTPYHTOBAaHUX HOPM PYXOBO1 aKTUBHOCTI JIITEH Ta MOJIOJII 3 YpaxyBaHHSIM CTaHY
iXHBOTO 3710pOB’s1, PiBHA (PI3UYHOTO TA MICUXIYHOTO PO3BUTKY.

Bianosiano 1o c1.12 l'ocnogapcekoro koaekcy Ykpainu aepskaBa i peaiza-
11ii EKOHOMIYHOT IMOITUKH, BAKOHAHHS [JIbOBUX €KOHOMIYHHX Ta IHIIKX MPOTpam
1 MporpaM eKOHOMIYHOTO Ta COIIaJIbHOTO PO3BUTKY 3aCTOCOBYE Pi3HOMAHITHI 3a-
co0u 1 MeXaHI3MH PETyIIOBaHHS TOCMOAAPChKOL AisTbHOCTI. Takox 3rigHo 13 CT. 15
uporo Kozekcy y cgepi rocrogaproBaHHs 3aCTOCOBYIOTHCSI TEXHIUHI PETJIAMEHTH;
CTaHJApPTH, KOACKCH YCTAJICHOI MPAKTUKH, KJIacu(iKaTOpH, TEXHIUHI YMOBH.

Jlns BepeHHa npodeciifHOl AisNIBHOCTI JIOTIYHO Nepea0adyuTH HeoOXiIHICTh
CTBOPEHHS CIIOPTUBHHX KIYOiB, IO € Cy0’€KTOM opraHizamii JisIbHOCTI
CHIOPTCMEHIB-TIPOQECIOHAITIB, YCTAaBH SKHUX NEpea0aYar0Th TOM M IHITUH BU JTi-
SUTBHOCTI BIJIMTOBITHO JI0 PIIIEHh KOTO 3aCHOBHUKIB. CIIiJl BU3HATH, 1110 3HAYHOIO
YaCTHHOIO JISUIBHOCTI Takoro KiryOy € 3[1CHEeHHSl came KoMeplIiiiHoi abo crop-
TUBHOI JISUTBHOCTI 3 METOIO OTPUMAaHHS PUOYTKY. Y CBOIO YEPTy CIIOPTUBHUI KITyO
nie 3rigHo 13 3akoHoM Ykpainu «IIpo ¢iznuny KyasTypy i CIOpPT», IHIIUMH 3aKO-
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HOJABYMMH aKTaMH, CTaTyTHUMH BUMOTaMu CIOPTUBHOI CTYACHTCHKOI CIIIKH
VYkpainu, MixkaaponHoi ¢eneparii yHIBEpCUTETCHKOTO CIIOPTY, a TAKOXK CBOIM
CratyToMm, 110 CIIPSIMOBAaHUH HAa BUKOHAHHS COLIaThbHO BayKTHBHUX QyHKIIH. Criop-
TUBHHH KITy0 € IOpUIMYHOI0 0CO00I0, Ma€ CBOIO MEYaTKy, LITAMII i3 CBOIM HaliMe-
HYBaHHSIM, PO3paxyHKOBUIN paxyHOK y 0aHKIBCHKHX YCTaHOBaX, MOXE MaTH Ha
MpaBax BJIACHOCTI BIJOKPEMJICHE MaifHO, OCHOBH1 Ta 000pOTH1 (hOHIH.

3a ct. 38 3akony Ykpainu «IIpo ¢izuuny KyiabTypy 1 ciopT» npodeciiHuii
CHOPT — 1€ K KOMEPIiHUIA HanpsM TiSUIBHOCTI Y CIIOPTi, OB’ sI3aHMIA 3 TATO-
TOBKOIO Ta MIPOBEICHHIM BUAOBUIIIHUX CIIOPTUBHUX 3aX0/1iB HA BUCOKOMY OpTraHi-
3alifHOMY PiBHI 3 METOIO OTPUMAaHHS MPUOYTKY.

Oxpemy npo6neMy IpaBoOBOIO PEryIrOBaHHS CIOPTUBHUX BITHOCHH CTAHOBHUTH
PO3MEKyBaHHS MK CIIOPTUBHOIO JIISUTBHICTIO Ta CIIOPTUBHUMHM 3aXOJIaMH, a[Ke
BIIMOBIAHO 110 cT. 45 3akony Ykpainu «IIpo ¢izuuny KyasTypy 1 cnopt» odimiiini
(13KyIBTypHO-03/I0pOBYi Ta CIIOPTUBHI 3aX0/IM — 1€ CIIOPTHBHI 3aX0/1, BKITIOUE-
Hi 10 €IMHOTO KaJE€HAApHOTO TUIaHy (Di3KyJIBTYPHO-03JOPOBYUX 1 CIIOPTUBHUX
3axo/liB YKpaiHU, KaJeHJapHUX IUIaHIB (Pi3KYyIbTYPHO-030POBUUX 1 CIIOPTUBHUX
3axoiB ABToHOMHO1 PecniyOmiku Kpum, obnacteit, mict Kuesa ta Ceactormnos,
KaJICHJIApHUX TUIaHIB (13KYIBTYPHO-03/I0POBYMX 1 CIIOPTUBHUX 3aXOIB paliOHIB,
MICT, CEJIMII Ta CiJl.

He MeHI BaXIMBUM MUTAHHAM YIOCKOHAJIEHHS 3aKOHOJIABCTBA PO (i3KyIIBTY-
Py 1 CIIOPT € BU3HAYCHHS BIacHe (Pi3MUHOI KyIbTypH. 3akoH Ykpaiau «IIpo ¢iznuny
KyJIBTYpy 1 CHOPT» BU3HAYAE ii SIK JiSUTBHICTH CY0 €KTiB cpepu (i3UUHOI KyIbTYpH 1
CIIOPTY, CIIPSIMOBaHy Ha 3a0€3MeYeHHs pyXOBOi aKTUBHOCTI JItOfIeH 3 METOI0 iX rap-
MOHIMHOTO, TeperyciM (Gi3UIHOTO, PO3BUTKY Ta BEJICHHS 37I0POBOTO CIIOCO0Y JKUTTS.
di3uuHa KyJabTypa Ma€ Takl HanpsMu: (pi3MYHE BUXOBAHHS PI3HUX Py HACEJICHHS,
MacoBHA CTIOPT, (i3KyIbTypHO-CIIOPTUBHA peabimitaris (4. I ct. 1).

VY MOWIKITEHUX Ta IHIIMX HABYAILHUX 3aKJIafax 000B’I3KOBO MEPe0aqaroThCs
nocaayu ¢GaxiBLiB 3 (13UYHOI KYIBTYPH.

®i3uuHa KyJapTypa LUIIXOM IPOBeIeHHs 000B’A3KOBUX 3aHATh y AOMIKUIBHUX,
3arajibHOOCBITHIX, MPO(ECITHO-TEeXHIYHUX Ta BUIMX HABYAIbHHUX 3aKJIaJ1ax 3/1ii-
CHIOETBCS BIATIOBITHO /IO HABYAJILHUX MPOTPaM, 3aTBEP/HKEHUX Y BCTAHOBICHOMY
TOPSI/IKY.

VY 3aranbHOOCBITHIX Ta MPOQeCciitHO-TEXHIYHMX HAaBYAJIbHUX 3aKJIa/laX YPOKU
3 13UYHOT KyJABTypU € 000B’A3KOBUMH 1 IPOBOSATHCS HE MEHIIIE TPHOX Pa3iB Ha
THXKIEHB. MiCIIeBi JepkaBHI aJIMIHICTpaIlii Ta OpraHu MiCIIEBOTO CaMOBPSIyBaH-
HS MOXKYTbh IPUIMAaTH PIIICHHS IIOA0 3alpOBaHPKEHHS JI0aTKOBUX YPOKIB 3 (i-
3WYHOI KyJIBTYPH B 3aTaJIbHOOCBITHIX HABYAJIPHUX 3aKJIaZax 32 YMOBH HAsIBHOCTI
KOIITIB y BIAMOBIIHUX OIO/KETaX.

VY HaBYaJIbHUX 3aKJIaZax, y TOMY YHUCII MIANOPAIKOBAHUX LEHTPAILHOMY Op-
raHy BUKOHaBYOl Biaau y cdepi mpaili Ta coliaJbHOI MOTITUKHU, 3aHIATTA 3
Gi3KynbTYpHO-CIOPTUBHOT pealbiniTalii y4HiB 1 CTYACHTIB 3 iHBAIIAHICTIO €
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000B’I3KOBUMH, 1X NMEPIOIUYHICTh T IHTEHCUBHICTh BU3HAYAIOTHCS 1HMBITyalb-
HO, 3 ypaxyBaHHSIM MEAMYHUX PEKOMEH/AITIH.

3araibHOOCBITHI Ta MPOQeCIHHO-TEXHIYHI HaBYaIbHI 3aKJIaJIA 3 YPaXyBaHHIM
MICIIEBUX TPUPOJTHUX YMOB, IHTEPECIB YUHIB CAMOCTIHHO BU3HAYAIOTh 3MICT, (hop-
MH 13aC00M 1X PyXOBOi aKTUBHOCT1, METO/IM TTPOBEICHHS 3aHATH 3 (DI3UIHOT KYJIb-
TYPH Ta OPraHi30BYIOTh [103aypOUHY (Pi3KyIbTYPHO-CIIOPTUBHY POOOTY 3a yUacTIO
MO3aIIKIIPHUX HaBYAJIbHUX 3aKJIa/1iB, TPOMAJIChKUX OpraHizauiil ¢i3kynbsTypHO-
CIIOPTUBHOI CIIPSIMOBAHOCTI.

KepiBHUKYM HaBYaTbHUX 3aKJIa/liB 3000B’A3aH1 3a0e31e4yBaTi CTBOPEHHS CIIPH-
SATIMBUX YMOB JIJISl HAJISKHOI PYyXOBOI aKTMBHOCTI Y4HIB Ta CTY/ICHTIB.

OTxe, MOJKHA CTBEPJIXKYBATH, 10 (Di3UYHA KYJIETYPa € YMOBOKO 37TOPOBOTO PO3-
BUTKY CYCHUIbCTBA Ta MOJIOJ], 1 3MICT 3aKOHOJAaBCTBA YKpaiHU CBITYUTH IPO €.

3acr. 1 3akony Ykpainu «IIpo ¢pi3ndHy KyasTypy 1 CHOPT» CHOPT — AISUIBHICTD
cy0’ekTiB cepu (13MUHOI KYJIBTYPH 1 CIIOPTY, COPSIMOBaHA Ha BUSBJICHHS Ta YHI-
(hikoBaHE TOPIBHSHHSA JOCSATHEHB JItOAeH y (h13MUHIM, IHTEIEKTyaJIbHIN Ta 1HIIH
IIITOTOBII IIUISIXOM MPOBEACHHS CIIOPTUBHHUX 3MaraHb Ta BiJMOBIIHI MiTOTOBKH
10 HuX. CHopT Mae Taki HapsAMU: AUTSIYUHN CIIOPT, AUTAYO-IOHALBKUHN CIIOPT, pe-
3epBHUI CHOPT, CHOPT BUIIMX JTOCSATHEHbB, MPO(ECiifHUIi COPT, CHOPT BETEpPaHiB,
OJIMMIHCHKUIN CIIOPT, HEONIMIIHCHKHM CIIOPT, CHOPT 1HBAJIAIB Ta iH., @ CIIOPTUBHA
JISUTBHICTh — 3aXO/IH, IO 3/A1HCHIOIOThCS cy0’ekTaMu chepu (Pi3nuHOI KyabTypu
1 CTIOPTY A7l PO3BUTKY CIIOPTY.

Bucnoeku. 3axon Ykpainu «IIpo ¢i3udHy Ky/nsTypy i CHOPT» 3MICTOBHO Ta CTPYK-
TYPHO HE BI/INOBIZIa€ Cy9acCHOMY PiBHIO PO3BUTKY CIIOPTUBHO-(I3KYJIBTYpPHHX BITHOCHH
Y CyCIIBbCTBI, OCOOMBO 3 OIS Ha MPOIIEC iX MOAAIBIIIOT KOMepIliai3ariii.

CydacHuil cTaH PO3BUTKY CIIOPTUBHUX B1JIHOCHH, CHOPTHUBHOI IISUIBHOCTI B
VYkpaini akTyanidye MATaHHS 3aKOHOABUOT 1HCTUTYIlIai3allii Takoi KOMILIEKCHOT
Tiiraxy3i mpasa 1 3aKOHOAABCTBA, SIK CIIOPTHBHE TPABO.

OueBuHO, 1110 KOMEpIIiiiHa, FOCIOAAaPChKa CKIIA10Ba, sIKa MICTUTBCSI B CUCTEMI
CY4YaCHHUX CIIOPTUBHO-(13KyIBTYPHHUX BITHOCHH, NOTpeOye CTBOPEHHS aJJIeKBaTHOI
iif rocriogapchKO-MPaBOBOI CKIIAZA0BOI Y 3MICTi CIIOPTUBHOTO MTPaBa sIK KOMIUIEKCHOT
niArany3i HallioHAJIBHOTO 3aKOHOAABCTBA.

dopMmyBaHHs CIIOPTUBHOTO MpaBa SK MiJCHCTEMU HOPM, L0 MAalOTh BEJIUKE
CYCILJIBbHO-TIPABOBE Ta CYCIILHO-€KOHOMIUHE 3HAYCHHS, MyCUTh 0a3yBaTuCs HA YiT-
KOMY JIOTi4HO 1 FOPUANYHO OOTPYHTOBAaHOMY Ta y3TOKCHOMY TIOHATIHHOMY arapari,
0COOJIMBO CTOCOBHO TaKHX Ae(DiHIIIH, SK «CIOPT», «(i3udHa KYIBTYpay, «CIIOPTHUBHI
BIJIHOCHHINY, «CTIOPTHBHA JISUTBHICTEY, «KOMEPIIIHA CIOPTHBHA IiSUTHHICTE.

KirouoBum cy6’e€kToMm, 110 peastizye came KOMEPIiiHY, TOCIOIapChKO-ITPaBOBY
YaCTHHY CIIOPTUBHHX BiIHOCHH, TIOBHHEH CTaTH CIOPTHUBHUH KIIy0O SIK Cy0’€KT
TOCTIOAAPCHKOI MIsITBHOCTI, OpraHi3aliifHoO-TipaBoBa GopMa SKOro Ma€e OyTH YITKO
BH3HAu€Ha B 3aKOHO/IABCTBI.
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CUCTEMATU3ALIUS OBIIECTBEHHBIX OTHOIIEHUM
B COEPE ®U3KYJIBTYPhI U CIIOPTA:
XO3SIMCTBEHHO-IIPABOBOM ACIIEKT

3auuenxo JI. U.

IIpoananuzuposanvl npasosvle acnekmvl CHOPMUBHBIX OMHOULEHUTI KAK 00beKm
XO3AUCMBEHHO-NPABOBOLO PE2YIUPOBAHUSL, A MAKIHCE QesTMENbHOCb CNOPMUBHBIX
KIY008 U Opyux CHOPMUBHBIX OP2AHUZAYULL KAK CYOBEKMO8 KOMMePUYECKO20 U He-
KoMMepuecKko2o eedeHus xosalcmea. Ilocmasier 60npoc omHoCUmMenbHo Heom-
JIOJACHOU HEeOOX00UMOCMU ONpedesleHUsl COBPEMEHHbIX NPABOBLIX OedUHUYUL
«cnopmy, «uzuyeckasn Kyibmypay, «cyovbekm cnopmueHou 0esmelbHOCmIL,
«cnopmugHoe npasoy u op.

Knrwouesnie cnosa: cnopm, gpuzuueckasn Kynomypa, cyovekm cnopmugHotl oesi-
MeNbHOCMU, CHOPMUBHOE NPABO.

SYSTEMATIZATION OF PUBLIC RELATIONS
IN THE FIELD OF PHISICAL EDUCATION AND SPORT
(ECONOMIC LEGAL ASPECT)
Zaichenko L. L.

The article is devoted the analysis of legal aspects of sporting relations as an
object of the economic legal adjusting, and also activity of sporting clubs, and
other sporting organizations, as subjects of commercial and noncommercial me-
nage. In the article a question is put in relation to the urgent necessity of determi-
nation of modern legal definiciy «sporty, «physical culture», «subject of sporting
activityy, «Sporting righty, and others like that.

Key words: sport, physical culture, subject of sporting activity, sporting right.
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OCOBJIMBOCTI OPTAHIBAIIIMHO-TOCIIOJAPCBKOT'O
SABE3INIEYEHHA AIAJIBHOCTI
AKHUTJIOBO-BYIIBEJIbBHUX KOOIIEPATUBIB

0. I1. Kosanvoea, 3000y6auxa
Hayionanvnuii ynisepcumem
«FOpuouuna axademisn Yrpainu imeni Apocirasa Myopozo»

Pozensanymo munu ma uou koonepamugis 3a YUHHUM 3AKOHOO0ABCMEOM VKpa-
iHu, a maxooic ocobnusocmi npagoso2o cmamycy ma Qyuxyionysants KBK 3 me-
moto cnpoou sionecmu KBK 0o mozo uu inwoeo muny ma 6udy Koonepamueis.
Ob1pyHmosano HeobXionicms icMmomHO20 800CKOHANEHHSL 3aKOH00ABY020 pe2yilio-
BaHHS NPABOBIOHOCUH, N0 A3anux i3 disnvHicmio JKPK, 3 ypaxysannsam cneyughixu
Ybo2o cyd ‘exma 6y0igebHO20 PUHKY MaA NPULIHAMMS CNeYIAIbHO2O 3AKOHY 3 MEemo
8i0p0o0dicents ma nodanrvutoeo pozsumxy KBK sk keasicyd ekma HekomepyitiHol
20CN00apPCHKOi OisLIbHOCHII.

Knrouoei cnosa: ’KPK, keaszicyd’exm cocnodapcwvKoi disibHocmi, 3a0e3neden-
H5 OISIbHOCII HCUMI0B0-0YOIBENbHUX KOONEPAMUBIS.

Ilocmanoeka npoonemu. B cydacHux ymoBax oprasizaiis ta gisuibHicTb JKBK
BHKJIMKAE TIEBHI TPYIHOII, OCKUTLKH 1€ MUTAHHS B YKpaiHi BperyJIbOBaHO HacaM-
nepes JIMIe 3acTapiiuM 3 omisiay Ha chorofeHHs [Ipumipaum crarytom JKBK,
3arajlbHUMH NOJIOXKEHHAMM, nepeadadyeHnMu y 11, 5 JKumioBoro kozekcy Ykpainu.
HK Ykpainu MicTUTh JIHIIE 3aralibHI MOJIOKEHHS MIOAO 3A1HCHEHHS AisUIBHOCTI
KOOTIepaTHBaMH.

be3ymMoBHO, OCHOBHMM BHIOM KOOTIE€paIlii, 0 3aJ0BOIBHSIE KUTIOBO-TTOOYTOB1
moTpeOu CBOiX WieHiB, 3anummatoThes JKBK, ski opranizytoTbes s OyTiBHUIITBA
0araTokBapTUPHUX OyIMHKIB Ta X HACTYIHOI €KCIUTyaTallii, aJyKe MeTa CTBOPEHHS
XBK — 3abe3neueHHs KHUTIOM WICHIB KOOTIEPATUBY Ta WICHIB iX CiMel IIISIXOM
OyIIBHUIITBA BIAMOBIIHOTO 0ararokBapTUPHOTO OyAMHKY (a y BHIIAJKax, Mepe-
OaueHUX 3aKOHOJAaBCTBOM, — OJHO- 1 IBOKBAPTHUPHUX KMIIMX OyTUHKIB CaaUOHO-
ro TUIy abo 6araToKBapTUPHOTO OGIOKOBAHOTO KHUJIOTO OynWHKY (OyAMHKIB) 3 Ha-
JBIpHUMU Oy/iBIISIMH 32 BJIACHI KOIITH KOONIEPATHUBY 3 AOMOMOTOI0 OaHKiBCHKOTO
KpEAUTY).

ITopsimok opranizauii Ta aisuibHOCTI JKBK BCTaHOBIIIOETHCS 3aKOHOIaBCTBOM
Vkpainu, HuBinsHuMm Ta [ocniogapcskum kogekcamu Ykpainu, [IpumipHuM craty-
toM JKBK Ta iHmMME akTamMu 3aKOHOAABCTBA YKpaiHU (JI0 OCTaHHIX, 30Kpema,
MOXHa BiHECTH Xoua 0 ynHHY noctaHoBy Pamu MinictpiB CPCP Bix 19 cepras
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1982 p. Ne 765 «IIpo xuTi10BO-Oy1iBEIbHY KOONEPALIiI0» 3 HACTYITHUMHU 3MIHAMU
Ta IOMOBHEHHSIMH, aJie TaKy, 0 3a CBOIM 3MICTOM HE BIAMNOBIAa€ Cy4acHIH IMOTi-
TUYHINA, EKOHOMIYHIH, TPaBOBINA CUCTeMaM YKpaiHu, a TOMY HaBpsJl YU TaKy, IO
3/1aTHA BPETYJIbOBYBATH MpaBoBiTHOCHHH Y chepi aisibHOCTI XKBK).

Hapasi yunnum € [Ipumipnnii craryt XKBK (3arBepmxenuii moctanoBoro Paau
MinictpiB YPCP Bix 30 kBiTHs 1985 p. Ne 186 3 HacTynmHUMM 3MiHaMH Ta J1OTIOB-
HEHHsIMU). BiH perysroe mupoke Koo BiIHOCHH, TOJOBHUM YMHOM THX, 1110 BU-
HUKAIOTh yCepeauHl KOOepaTuBy: MOPAJOK OpraHizauii Ta AisiIbHOCTI Koonepa-
TUBY, IPUHMAHHA I'POMAJSH Y KOOIEpaTUB, IIpaBa i 000B’sI3KM KOOTIEPATHUBY,
npaBa Ta 000B’ 3K WICHIB KOOTIEPATUBY Ta WICHIB iX CiMel, 3ac00M KOOTIepaTuBY,
OpTaHu yIpaBJIiHHSA KOOIIEPATUBY TOIIO, aJI€ B YMOBAaX CHOTOJICHHS Ta CTaHy YHH-
HOTO 3aKOHOJIABCTBA YKpPaiHU TaKOXK BTPATUB CBOIO aKTYaJIbHICTh.

Ananiz ocmannix oocnioxcens i nyonikayin. Crnenudika opranizaiiiHo-
npaBoBoi ¢popmu JKBK Ta iioro ¢pyHKIIOHYBaHHS HA PUHKY OY/IIBHHUIITBA KUTJIA 1
JIOC1 3QJIMIIIAETHCS 11034 YBArol HAyKOBIIIB Ta 3aKOHOMABI. [TuTaHHs sk po3po0-
JIGHHS JII€EBOTO Ta KOHIIETITYaJbHOTO MEXaHi3My 3a0e3neueHHs misuibHoCTi JKBK
B3araji He OTpUMAaJo yBaru B IOPUANYHIN JIiTeparypi.

Dopmyniosanns yinei. MeToro cTarTi € 3’sCyBaHHs CHELU(IKU TisIIBHOCTI
XKBK sk cy6’exTa puHKy OyIiBHUITBA Ta OOTPYHTYBaHHs MUTAHHS PO HEOOXiI-
HICTh CTBOPEHHS CYy4aCHOTO rOCIOapChKO-IIPAaBOBOT0 3a0e3neueHHs (DyHKIIIOHY-
BaHHs JKBK nuisixom nmpuifHATTS BIMOBITHOTO 3aKOHY YKpaiHU.

Buknao ocnosnozo mamepiany. Y ct. 6 3akony Ykpainu «IIpo xoomepartito»
BHU3HAYCHO, 10 BiAMOBIHO JI0 3aBJaHb Ta XapakTepy MisIbHOCTI KOOTIEPaTHBU
MOJUISIIOTHCS HA TaKl THUIM: BUPOOHUY1, 00ciiyroBytoul Ta coxusui [1]. Llikaso,
10 BIAMOBiAHO A0 cT. 93 Tocmomapchkoro KOIEKCYy YKpaiHu MiANpUEMCTBAMU
KOJIEKTUBHOI BIIACHOCTI € BUPOOHUY1 KOOIIEPATHBHU, MIANPUEMCTBA CIIOKHUBUOT
KOOTIepaIlii, mamprueEMCTBA TPOMAICHKUX Ta PEITIHHUX OpraHi3arlii, 1HII MiIpy-
€MCTBa, niepen0avyeHi 3aKOHOJAaBCTBOM [2]. 3anuIIaeTbCsi HE3PO3yMUIUM, YOMY
3aKOHOZABEIb MOPs 13 BAPOOHMYUMU KOOTIEPATUBAMU Ta MiJIMPUEMCTBAMU CIIO-
KHUBUOT Koomepallii He 3aKpiIuIioe i HasiBHICTb OOCIYTOBYIOUHX KOOIIEPaTHUBIB.
[Torogumocs, 110 AaHa CTATTsA MICTHTh BIIKPUTHUI MEpelliK BHUJIIB KOONIEPATUBIB,
THUM HE MEHII TaKa MO3MIlis 3aKOHOJABIIS BUJIAETHCS JCLI0 HEJOTIHHOIO.

YuHHE 3aKOHOAABCTBO YKpaiHW, mo peryintoe aisutbHicTh JKBK, 30kpema, Ta
OCHOBH (PYHKIIIOHYBaHHsI KooTepallii B YKpaiHi B I[IlIOMY, HE 3aKPIILJIIO€ BiTHOIICH-
Hs1 JXKBK 10 xoHKpeTHOTO THITY. OTXE, CIpoOy€EMO po3iOpaTucs, 10 SKOTO 3 THITIB
HasexuTh JKBK.

Bianosiano 10 cT. 2 3akony Ykpainu «IIpo koomepaiiiroy» BUpOOHHUMIA KOOTIE-
paTHB — KOOIIEPATHUB, SIKUH YTBOPIOETHCS IUIIXOM 00’ €THAHHS (Bi3UIHUX 0CI0 IS
CITiIBHOT BUPpOOHMUYOT a00 1HIIOT TOCMOAapChKOi MisIBHOCTI Ha 3acajax ix
000B’s13KOBOT y4acTi 3 METOIO ofiepKaHHs MpuOyTKy. CtarTs 23 11boro caMmoro 3a-
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KOHY 3a3Hauae, 110 BUPOOHUY1 KOOIEpaTUBH ITPOBAIATH FOCIOAAPCHKY AiSUIbHICTD
3 METOI0 OJIepKaHHS MPHOYTKY. [HIIT KoomepaTuBY HAAIOTh IMMOCIYTH CBOIM YiIe-
HaM, HE MalO4Yu Ha METI ojiep>KaHHs puOyTKy. [IpoBenennii anati3 JaHUX HOPM
3akoHy n03BoJIsIE€ cTBepKyBaTH, 10 JKBK He Mo)ke HanmexaTu 10 BUPOOHHYMX
KOOIIEPATUBIB 3a TAKUX MiJCTAaB.

[Tepm 3a Bce XKBK He MatoTh Ha MeTI OTpUMaHHS PUOYTKY, 0COOKCTa TPYIOBa
y4acThb YWICHIB KOOIepaTUBy He € 000B’13k0Bok0. Kpim 11p0ro, unenamu JKBK MoxyTh
OyTH sIK (i3uyHi, TaK 1 ropuuuHi ocoou. XKBK He 3aiiicHI0OI0TE BUpOOHNTY a00 1HIITY
rOCIIOAApChKY AisIbHICTD. [IpaBuna yTpuMaHHs XWX OyIMHKIB Ta MPHOYTKOBHX
TEPUTOPIii, 3aTBEpIKEHI Haka3oM JlepKaBHOTO KOMITETy YKpaiHu 3 MUTaHb KU TIIOBO-
KOMYHJIBHOTO TOCTiofapcTBa, BuzHauaoTh JKBK sk ropunudny ocoly, yTBOPEHY
¢bi3naHIMHE Ta/a00 FOPUINIHUMHA 0CO0aMHU, K1 JOOPOBUITFHO 00’ €JHAIHCS Ha OCHO-
B1 00’ €THAHHS X MAHOBUX MAaHOBUX BHECKIB /I y4acTi B OyAIBHHUIITBI 200 PEKOH-
CTPYKIIi ®KHUTI0BOr0 OynuHKY (OyIMHKIB) 1 HACTYNHOI Horo (iX) excrutyataii [3].

Crarta 2 3akony Ykpainu «IIpo xoomnepaiiito» Hajae jerajibHe BU3SHAUYCHHS
MOHSTTIO «CIIOKHBYHI KOOTIEpaTHBY, BKa3yIOUH, 1110 CIIOKUBYUI KOOTIEpaTuB (CIIo-
KUBUE TOBAPUCTBO) — KOOIEPATUB, KU YTBOPIOETHCA HUISIXOM 00’ €1HaHHA (i-
3UYHUX Ta/a00 IOPUINIHUX OCI0 AT OpraHi3allii TOproBelbHOro 00CITyTOBYBaHHSI,
3aroTiBeb CUILCHKOTOCHOAAPCHKOT MPOAYKIIIT, CHPOBUHH, BUPOOHUIITBA MIPOAYKIIi1
Ta HaJIaHHSI 1HIIUX MTOCIYT 3 METOIO 33/I0BOJIEHHS CIIOXKUBYMX MOTPeO HOTo UiIeHiB.
Crarrsa 111 I'K Ykpainu 3akpiriroe TOHSATTSA «CIOKUBYOTO TOBapUCTBay. Buxons-
yn 31 3micTy HOpM 'K Ykpainu ta 3akony Ykpainu «IIpo xoomneparito» BOayaeThb-
Csl, 1110 3aKOHOZABEIb BU3HAYAE TOHATTS «CIOKUBYUN KOOTIEPATHBY Ta «CIIOKHMBYE
TOBAapHUCTBO» TOTOXKHUMHU. Tak, CIIO)KUBUUM TOBAPHUCTBOM (KOOTIEPATHBOM ) BU3HA-
€THCS CAMOCTIMHA, caMOBpsIHA OpraHizallis rpoMajisH, aKi 00’ €IHYIOTbCS Ha
OCHOBI JJOOPOBITFHOCTI WICHCTBA, MAHOBOI y4acTi Ta B3aEMOAOIIOMOTH. MeToro
TaKoOTO 00’€JIHaHHS € 3a0€3MeYCHHSI eKOHOMIYHHUX Ta COIIAJIbHUX 1HTEPECIB TPpo-
MaJIsiH — 4ICHIB CIIOKUBYOTO TOBAPHUCTBA.

CrioxuBY€e TOBAPUCTBO HA BIIMIHY BiJl BUPOOHUYOTO KOOIIEPATHBY HAJICKUTH JI0
HEKOMEPIIITHUX OpraHizaiii i Moxke 00’€THyBaTH Ha 3aca/iaX 4JICHCTBA MPOMAISH
(1HO¥BiTyaTbHUX YWIEHIB) 1 KOMEPLIHHUX Ta HEKOMEPLIHHUX OpraHizamii (KOIeKTHB-
HUX WIEHIB, 1110 MalOTh CTaTyC IOPUANIHOI 0coOu). KoXkeH uieH CcrioKuB4oro ToBa-
PHCTBa Ma€ CBOIO YaCTKY B HOT0 MaiiHi, Sika BU3HAYA€THCS pO3MipaMu 000B’ I3KOBOTO
MaiioBOTO Ta IHIIMX BHECKIB, & TAKOXK HAPAXOBAHHUX HA HUX JIUBIJCHIIB.

AHai3yloun 1aHi HOpMH 3aKOHY, Ha HaIly TyMKY, HeMOJIHBO BigHecTH KBK
1 1o criokuBUMX KooreparuBiB. HaBpsi un metoro JXKBK € monimneHHst ekOHOMI4-
HOTO Ta COLIaJIbHOTO cTaHy wieHiB kooneparusy. XKBK sik yuacHuk rocnogapchkoi
TISUTbHOCTI Oepe ydacTh Y LTI cUcTeMl MaifHOBHX, YIPaBIIHCHKUX Ta KOHTPOJIb-
HUX BiIHOCHH. Tak, MOXKIJIMBO, Y MpoIieci OyIiBHUIITBA 1 OTIIITYIOTHCS COIlIabHI
Ta €KOHOMIYHI YMOBHU YJICHIB KOOTIEPATUBIB IIJISXOM OTPUMAaHHS JKHUTIA, alie XK
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yiern JKbK oTpuMytoTh XHTII0 3a BJIacH1 KOIITH, 10 OyJIM BKJIaJIEHI HUMH y Oy-
JIBHHUIITBO. YYacCTh WICHIB y CIIOKMBYOMY KOOTIEpaTHBI repeadavyae cram BigHO-
CUHHM; MIPOTATOM TPUBAJIOTO Yacy Ta HaJArOIKEHHS I[UX BIAHOCHH SIK HACTIAOK 1
B110yBa€ThCS MOJIIIIIEHHS €KOHOMIYHOTO Ta COILIIAJILHOTO CTaHy. MEeTOr CTBOPEH-
Hs JKBK € HagaHHs mocnyr wieHaM KOOoINepaTuBy Ha 3acafax 0e3nprOyTKOBOCTI,
30KpeMa, 3a011aXKEHHS KOIITIB MaiiOBUKIB MpH OyAiBHUIITBI.

Jlo Toro x, Buxonsuu 3i cT. 1 3akony Ykpainu «IIpo cnoxuBuy koomnepario,
CTIOXKMBYA KOOTIEepallisl 311 CHIOE TOPrOBEIIbHY, 3aroTiBeNIbHY, BUPOOHUYY Ta 1HIY
JISUTBHICTD, HE 3200pOHEHY YMHHUM 3aKOHOJIABCTBOM YKpaiHM, CIIPHSE COLiallb-
HOMY 1 KYJIETYPHOMY PO3BUTKY Cella, HAPOIHUX IIPOMHUCIIIB 1 peMeced, 6epe yJacTb
y MbKHapogHOMY KosekTuBHOMY pyci [4]. )KBK, y cBoto uepry, He 31iHCHIOE roc-
MOJAPCHKOI AisIbHOCTI. MoxkHa e BuainuTH nisttbHicTh JKBK npu yknanenHi
JIOTOBOPY MIAPSIAY i 9ac OyqiBHUIITBA, KOHTPOJIIOBAHHS SKOCTI pOOOTH TAPSII-
Huka Tomro. Jlo Toro x, XKBK o0cimyroBye nuiie 4ieHiB KOOTIEpPATUBY, HE MAIOUN
Ha METI CIIPUSHHS CUTYaIlil pUHKY OyTIBHUIITBA KUTJIA B IJIOMY.

Tum He MeHmI, cnymHo Oyze 3a3HaYUTH, IO 32 3aKOHOAABCTBOM PociiichKoi
®denepartii KUTI0BO-OyTiBEIIbHI KOOTIEPATHBH HAJIEKaTh JI0 CTEIiali30BaHUX CIIO-
YKUBUHX KOOTIEPATHUBIB, SIKi 3a/I0BOJILHSIOTH MaTepialibHI Ta HEMaTepiaJibHI MOTPeOn
fioro wieHiB. Y ct. 116 LuBuisHOro xonexkcy PO HagaHo BU3HAUCHHS CIIOKHUBYOTO
KOOIIepaTHBY: CIIOXKHBYUM KOONEPATHBOM BH3HA€ETHCS JTOOPOBUIbHE 00’ €THAHHS
TPOMAJISH 1 FOPUIMYHUX OCi0 Ha OCHOBI WICHCTBA 3 METOO 32/I0BOJICHHS MaTepialib-
HUX Ta IHIIUX MOTPed YYaCHUKIB, 31IICHIOBaHE IUIIXOM 00’ € JHAHHS HOTO YWICHAMHU
MaiHOBUX MaOBUX BHECKIB [5]. CrioXKMBYi KOOTIEPATHUBH, III0 CTAHOBIISTH MTPEMET
perymroBanHs cT. 116 IIK PO, 3anexxHo Bif 1iel CTBOPEHHS 1 0COOMUBOCTEH [Ti-
SUITLHOCTI MOXKYTbh OyTH TIO/ILJIEH] HA TPU OCHOBHI IPYIH: CIIOKMBY1 TOBapUCTBa (3a-
TOTiBEJIbHI, TOPrOBEJIbHI TOILO), TISUIbHICTD SKUX TaKOX PEIVIaAMEHTYEThCS 3aKOHOM
P® «I1po cnioxxuBuy Koomeparlito (CIIOKUBYI CITUIKH, iX coro3u) B Pociiichkiit dene-
partii» [6]; clIbCHKOTOCTIONAPCHKI KOOTIepaTUBH (TOPOAHMIIbKI, TBAPHHHUIIBKI TA 1H.),
110 JIIFOTH BiNOBiIHO /10 3akoHy PD «IIpo cibechkorocnoaapchKy Koorepariroy [7];
crelnianai3oBaHi kooneparuBy (KUTIIOBI, Ja4Hl, FapakHi Ta iH.). Y CBOIO 4epry, cTar-
T 2 3akony P® «IIpo ciokuBuy koomeparlito (CroxuBdi CIUIKH, iX coro3n) B Po-
ciiicekiit denepartii» BU3HAUaE, 110 1€l 3aKOH HE TOUIUPIOETHCS HA CIIOKUBU1 KO-
OTIepaTUBH, SIKi 3IMCHIOIOTH CBOIO NISUIBHICTH Ha mijcTaBi DeneparbHOTO 3aKOHY
«IIpo ciIbCHKOroCoAapchbKy KOOIEpalliio», a TaKoXK Ha 1HIII CrewiaiizoBaHi CIo-
MBI KOOTIepaTuBH (TapakHi, )KUTIOBO-OyAiBEIbHI, KPEUTHI Ta iH.).

Kpim nporo, y ct1. 2 npoekry 3akony Ykpainu «lIpo MonoaikHy *KUTIOBO-
OyIiBeNbHY KOOTIEPAIIii0» BCTAHOBIICHO, IO MOJIOAKHHUM KUTIOBO-OyIIBEIbHUN
KOOIIEpaTHB € PI3HOBHUJIOM CIIOKUBUOTO KOOIIEPATHUBY Ta 3A1MCHIOE CBOIO AiSUTBHICTD
0e3 MmeTu oTpuMaHHs IpuOyTKY [8]. OmHak, Ha Hamty TyMKy, kBajidikyBanas JKBK
JI0 CLIOKHBUYOTO KOOTIEPAaTHUBY B YMOBaxX YHHHOIO 3aKOHO/IAaBCTBA YKpaiHU MpuU3Be-
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Jie 10 0OMEeKeHHS MOoro I0pUINYHOI IPABO3IaTHOCTI Ta SIK HACJIIJOK YIIOBUIbHUTD
PO3BHUTOK TaKoi BaXJINBOI (pOpMU 3a10BOJICHHS IOTPEO TPOMAJISTH Y JKUTII.

OcTaHHIM THUIIOM KOOIIEPATHUBIB € 00CIYTOBYIOUHNH KOOTEPATUB, MisJIbHICTh
SIKOTO PerymoeThest 3akoHoM Ykpainu «IIpo kooneparito». Sk yxe 3a3Hadanocs,
I'K Vkpainu He 3aKpiIuTIoe )KOAHHUX MOJI0KEHb 00 MPaBOBOTO PETyIIOBaHHS Mi-
SITBHOCT1 00CITyTOBYIOYOTO KoomeparuBy. BiamoBigHo 1o cT. 2 3akoHy YKpaiHu
«IIpo xoomnepariito» 00CIyroBylOUUi KOOIIEpaTUB — KOOIIEPATUB, SIKUH yTBOPIO-
€THCS IUITXOM 00’ € THaHHS (DI3MYHUX Ta/a00 IOPUINIHUX 0Ci0 JUIsT HaJaHHS ITOCITYT
MEPEeBAXHO WIEHAM KOOIIEPATHBY, a TAKOXK 1HIIUM 0c00aM 3 METOIO MPOBAHKEHHS
X rocrnogapchKoi AisIIbHOCTI.

BpaxoByroun Bukiaaene, Boadaethces, 1m0 JKbK HEeMOXXITUBO BiTHECTH 710 KO-
HOTO 3 iCHytouuX TuiiB koornepatusy. Amke XXBK dyHkiionye sik ropuandHa oco-
0a crieniajgbHOI OpraHizauiiHo-NMpaBoBOi POPMHU 3 METOIO JOCSITHEHHS CHIIBLHOIO
COIIATEHO-EKOHOMIYHOTO PE3YJIBTaTy — MOOYI0BH 00’ €KTa HEPYXOMOCTI (KHUTIO-
BOro OyauHKY) AJist wieHiB kooneparuBy. Kpim mporo, JKBK cTBOproeTbest Ha Bu-
3HAYEHU CTPOK, 110 MOB’sI3aHUH 13 YBeIEeHHSIM OyIMHKY B €KCIUTyaTalliio.

Criz TakoX 3a3HAYMTH, 110 BHACIIOK ocobmmBocTel BimHocuH XKBK y chepi
OyIIBHHIITBA KUTJIA BIH BUCTYIA€E SIK TIEBHUM KBa3iCy0’ KT TOCIOAAPCHKOI JTisITb-
HOCTI 3 OOKY SIK 3aMOBHUKA, TaK 1 miJpsiaHuka. Bianosinxo go ct. 135 'K Vkpainu
obcnyroByroua mpaBo3aatHicTh JKBK sk ropunnaHoi 0coOM MOKIaaae Ha HOTO
BINOBIHI (QPYHKIIT IIOAO YIIPABIIHHS JISUIbHICTIO Cy0’ €KTa TOCTIOAAPIOBAHHS.

Baxnuso, mo B XXBK ocobucra TpynoBa y4acTh 4lieHIB KOONIEPATUBY HE €
000B’SI3KOBOIO Ta OTO YjieHU He OepyTh 0COOMCTOI yJacTi y mporieci OyJiBHUIITBA.
OT1xe, IKMICh YUYaCHUK Ma€ Bij X IMEHI BUKOHYBATH OOOB’SI3KH, TIOKJIAJACHI Ha
3aMOBHHMKA 3a JOTOBOPOM MiJPsiy, KOHTPOIIOBATH X1 poOOTH, BUKOHYBATH IO-
TOYHY POOOTY TOIIO. A BUXOJSIUM 13 IPABOBOI MPUPOAM CYTHOCTI AistbHOCTI JKBK
y mporieci OyJiBHUIITBA, WIEHU KOONIEPAaTUBY i 00’ €IHYIOTbCA came AJIsl TOro, adu
’KBK BrkoHYBaB Ti 000B’3KH y paMKax CBOIX MOBHOBa)XEHb, 10 MOKIAAAI0ThCS
Ha YJICHIB KOONEpaTUBy SIK 3aMOBHUKIB. OTxe, Bu3Hadaemo, 1o JKbK, matoun
TIeBHI O3HAKM K CAMOCTIHHICTb, 1HIIIAaTUBHICTD, AISUTbHICTh HA BIACHUN PU3HK,
IO CTIPSIMOBAaHA Ha JTOCSTHEHHS COLIAbHUX PE3YNBTaTiB, MOJKE BHCTYIATH 3a-
MOBHHKOM 32 JIOTOBOPOM MiIPSTY.

IIo > cTOCy€eThCS 1HIIOI CTOPOHH JJOTOBOPY MIAPSALY — MiAPSIIHUKA, TO HOTO
000B’sI3KaMH € BAKOHAHHS poO0TH, TOOTO OyIBHUIITBO KHUTJIA BIAMOBIAHO O HOPM
Ta CTaHJapTiB, MepeadauYeHuX YNHHUM 3aKOHO/IaBCTBOM YKpaiHH, Ta 37JaBaHHS
00’exTa OyniBHHIITBA B ekcInyaraiiro. Came y nporeci OyaiBaunrsa XXBK ympas-
JIsi€ TOTOYHUMU TUTAHHSAMU POOOTH KOOTIEPATHBY, CAMOCTIMHO O3B’ sA3y€ MpoodIie-
MM, 1110 BUHUKAIOTh HE TUTBKH 11T yac Oy/IIBHUIITBA, a i y XO/1 eKcInTyarailii 00’ ekra
HEPYXOMOCTI, B3aEMOJII€ 3 IHIIMMHU YYaCHUKaMU PUHKY >KHUTIIa. Buxonsuu 3 nepe-
nmiyenux Bunie (QyHkiid Ta noBHoBaxkeHb JKBK, Bumaetnes, mo XXBK moxe Bu-
CTYTATH 1 MiAPSTHAKOM 33 JOTOBOPOM MiAPSY.
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Takum ynHOM, aHaNi3ylOUM KOKHUM 3 THUIIB KOOIEPAaTHUBIB, NMepe10aueHuX
YHUHHUM 3aKOHOJIABCTBOM, MOXKHA KOHCTaTyBaTH, 1110 JKBK sk 0ocobnmuBuit yaacHuk
rOCIOAAPCHKOT MiSIIBHOCTI Y cepi OyIiBHUITBA XKUTIA i€ K KBa3icyd exT Oyti-
BEJIBHOTO PUHKY, MA€ 03HAKU KOXKHOTO 3 THIIIB KOOIIEPATUBIB, ajie OJJHO3HAUYHO HE
MOX€E HaJIeXkaTu J10 KOAHOTO.

Kpim 1miporo, BinmosinHo 10 cT. 6 3akony Ykpainu «IIpo xoomepariito» 3a Ha-
MpsIMaMU JISUTbHOCTI KOOIIEPATUBU MOXKYTh OyTH KUTIIOBO-0y/11BEIbHUMH, CAT0BO-
TOPOJHIMH, TapaXHUMH, TOPTOBEIHHO-3aKYIiBETbHUMH, TPAHCTIOPTHUMH, OCBIT-
HIMH, TYPUCTUYHUMHU, MeAUUYHUMH ToIo. CripoOyemMo po3iOpaTucs y KOHIEMIii
MOy 3aKOHOJABIIEM KOOIIEPAaTHBIB caMe Ha TaKi BUJIU Ta 110 HE0OX1HO MMOKJIac-
TH B OCHOBY TaKOTO MOALTY. 31 3MICTY 1aHOI HOpMH 3aKOHY BOAYa€ThCs, 1110 3aKO-
HOJIaBeIb IMOJILJISIE KOOTIEPATUBY BUXOSMYHU 3 HAIIPSIMIB X MisSUTBHOCTI. AJie, Ha HAIITY
TYMKY, TAKHH TOJIT € HE IOCUTh BIAJHM, aJKE y JSSIKUX BUIAIKaX HA3BU KOOIIe-
paTuBiB HE PO3KPHUBAIOTH HAMIPSIM Ta CYTHICTH IX AiSTBHOCTI.

He BupimeHnM 3aMI1a€ThCA 1 TUTAHHS CITIBBIJHOLIIEHHS MO/ILTY KOOTIEpaTHBIB Ha
THUITU Ta BUAM. SIK yxe 3a3Hadanocs, JKBK jkoHUM YMHOM HE MOXKYTh HaJIeXaTH 0
BUPOOHMYMX KOOTIEPATHUBIB, aJie 31 3MICTy CT. 6 3akoHy Ykpainu «IIpo koomnepartiro»
LIbOTO He BUILTMBaE. Ha Halry 1yMKy, B OCHOBI IIOJIUTY MArOTb JISKaTH CaMe THITU KO-
OTIEPATHBIB, a TIOALT 32 BUIAMH AISUTHHOCTI CJI1JT IPOBOJAUTH BUXOISTYH BXKE O€31oce-
PEIHBO 13 KOKHOTO THITY. BHACTIZIOK TaKoro po3noisy JaHa cTarTs 3aKoHy YKpaiHu
«[Ipo koomeparito» CkiiagaTUMe MEBHY CUCTEMY, SIKa Ha ChOTOJHI BiacyTHs. Taka
CTpYKTYypa BIUIMHE 1 Ha 3MICT YChOTo 3aKOHY, a/Ke YTOUHIOI0U1 Ta JIOMIOBHIOKOY1 HOPMH
3akoHy Ykpainu «IIpo kooneparlito» TakoX MICTATb JIUILE 3arajibHi MOJO0KEHHI.

He Bukinkae cymMHiBY, 110 TaHE TUTAHHS € BKPail BAYKJIMBUM, a HOTO BUPIIICH-
HSl — HaraJbHHUM, OCKUTBKH SIK THUT KOOTIEPATHBY, TaK 1 BiTHOIICHHS HOTO 10 TOTO
YH IHIIOTO BUY AisUTBHOCTI BIUITMBAIOTh HE TUIBKH Ha MOTO MPAaBOBUIl cTaTyC, BU-
3HAUEHHs KOTO POJIi y CHIBBIAHOIIEHH] Cy0’ €KT — y4acHUK, a i Ha MPOBaHKEHHS
HOro TocroapchKoi AisUIBHOCTI B ILIOMY.

Hageneni ocoomBocTi JKBK naroTh miacTaBu cTBEppKyBaTH, 0 HA OCHOBI
3arajJbHUX 3aKOHOABUMX ITOJIOKEHB, SKUMU perymoeTbes AisutbHICTh JKBK (3akon
VYkpaiau «IIpo xoomneparirito», mia3akoHH1 aKTH, YUHHI 1€ 3 PaJASTHCHKHUX YaciB), Ta
3 ypaxyBaHHSM CHelH(}iKi CydacHOTO pUHKY JKUTIOBOTO Oy[iBHUIITBA YHMHHE 3a-
KOHOJIAaBCTBO € BKpail HEAOCKOHAJIMM Ta He 3a0e3Mneuye KOHCTUTYILIHHUX 3acaj
VYKpaiHu 1 pO3BUTKY Cy4yaCHHX HalpsiMiB €eKOHOMIKHU Yy cdepi OyaiBHunTBa. LIK
VYKpaiHu MICTUTb JIMILIE 3arajbHi 3acajJy MPaBOBOrO PEryIOBaHHS BUPOOHUYMUX
koomnepatuBiB. ['K Ykpainu OiabIn JOKIaHO PO3KPHUBAE CYTHICTH Ta MPABOBI 3a-
caJu JisUIbHOCTI KOOIEpaTuBIB B YKpaiHi, Xoua HalOUIblla yBara NpUAUISI€ThCS
came BUpOOHWYHMM KoorepaTtuBaM. 3akoH Ykpainu «lIpo koomepariiro» xoua i Bu-
3Haya€ MPaBoOBi, OpTraHi3alliiiHi, eKOHOMIUHI Ta COLiaNbHI OCHOBH (DYHKIIIOHYBaHHS
Koormepailii B YKpaifi, MiCTUTh HEJOIKH, 110 HEraTUBHO BIUIMBAIOTh HA MTisSTIBHICTh
He tinbku JKBK, a it kooneparusiB y minomy. [Ipumipnawuii cratyT XXBK, 1m0 € un He
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€IMHUM HOPMATHUBHO-IIPABOBUM aKTOM, SIKHH MPUCBIYCHO PETYITIOBAHHIO JTisUTb-
Hicti came JKBK B YkpaiHi, He TIJIbKU BTPAaTUB CBOIO aKTyaJIbHICTb, a I CyIepeynTh
KOHCTUTYLIMHUM 3aca/iaM YMHHOTO 3aKOHOJIaBCTBA YKpaiHH.

Otxe, He BUKJIMKAE CyMHIBY, 110 BKpaii Ba)KTUBUM IMUTAHHSM € IIPUAHSATTS CHeL-
aJIbHOr0 HOPMaTHBHO-TIPABOBOTO aKTa, KU1 OM TTOBHOIO MIPOIO PETYITIOBAB JISUTHHICT
XKBK B Vkpaini, amke AiSUIbHICTH Oyb-sIKOTO CY0 €KTa MpaBa 3a0e3NeuyeThesl came
LIISIXOM pO3pOOJICHHS Ta NPUHHATTA (HaOpaHHS YMHHOCTI) IEBHOI TPy FOPUANYHUX
HopM. LI rpyna HOpM OTpUMY€E CBOE HAIOBHEHHS, CTPYKTYPY, GopMy (3aKOH, OCTa-
HOBA, HaKa3) 3aJIe)KHO BiJ| TOTO, sIKi 3aBAaHHsI IOBUHHI OyTH BUKOHAHI 1 IKY METY Tiepe-
CITiTy€ PUMHSATTS TOTO YM 1HIIIOTO HOPMATHBHO-TIPABOBOTO aKTa.

Bucnoexu. BpaxoByroun aktyanbHICTh HisuibHOCTI JKBK Ta HemockoHamiCTh
YHHHOTO 3aKOHOJIABCTBA YKpaiHH, BBAYKAEMO, 1110 IIPHUHSATTS CHEHIaTbHOTO 3aKOHY,
SIKMI peryitoBaTuMe AisubHICTh Ta pyHkiionyBaHHs JKBK, 103BOIUTh HE TUIBKU
YCYHYTH 1CHYI041 PO301>KHOCTI 1 TPOTAJIMHU 3aKOHOJIABCTBA, a i TaCTh 3MOTY PO3BH-
Batucs JKbK y 4iTko 3akpiruieHoMy rpaBoBomy 1oui. [IpormoHyBaHHSIM 100 TIPH-
HWHATTA 1bOro 3aKOHY MU CTaBUMO Ha MET1 KOHIIENTyaJbHO Ta JA1€BO BPETYIIIOBATH
B3a€EMOBITHOCHHH (Qi3WYHHUX Ta FOPUANYHUX 0CI0, III0 BUHUKAIOTH Y TIPOIIEC] 33]10-
BOJICHHSI KJTFOYOBO1 HOTPEOU JIFONMHU B KUTI1 IIJISIXOM CTUMY/IIOBAaHHS CAaMOCTIHHO-
T'0 pO3B’I3aHHs I'POMa/ITHaMU 11i€l mpoOnemu 6e3nocepeHpo yepes ctBopenHs JKBK.
Ane ciijJ 3a3HaYMTH, 1110 32 HassBHOCTI JIep>KaBHOI MIATPUMKH, siKa O rapaHTyBaja
(iHaHCOBY CTaOUIBHICTH KOOIIEPATUBIB, 3a0e3MeuyBaja rapanTii TOTPUMaHHS MpaB
iX uneHiB, e nporec OyB OM 3HAYHO MpHUCKOpeHUd. CamMe TOMY TaKOI0 BaXKITUBOIO
€ aKTHBHA y4YacTh Y PO3BUTKY PHHKY OyIiBHUIITBA HE TUILKU TPOMAJISH, SIKI MAIOTh
Ha METi OTPUMATH XKHUTIIO, a i IEPKaBHU K HOCIS BIAJHUX IIOBHOBAXKCHB, 1110 Peallb-
HO 3/1aTHA CIIPAaBHUTH BIUTMB Ha HOTO pO3BUTOK. [IpH 1IbOMY HE BUKIIMKA€E CYMHIBY, IO
came JiepkaBa Ma€ 3/1iHCHATH TIEPIIUI KPOK Y BiTHOCHHAX JIepyKaBa — TPOMAJISTHU.
OpHMM 13 TaKUX KPOKIB € BKpail BaXIMBHUMH PO3POOJICHHS Ta MPUHAHATTS 3aKOHY
VYkpainu «[Ipo xuT10B0-0OyAiBeIbHY KOOIEPAIIO», SIKU BUHAYUTD IPABOBI, Opra-
Hi3aIliliHi, EKOHOMIYHI Ta comianbHi ocHOBH (yHkIioHyBaHHs JKBK B Ykpaini 3
METOI0 3a0€3IMeUeHHS TiIBUIICHHS PIBHS 1 SIKOCTI JKUTTSI TPOMAJISH, COIIaJIbHO1
CTaOLIBHOCTI B CYCHUTBCTBI IUIIXOM BUKOHAHHS OZHI€T 13 HAWBAXKIIMBIIINX KOHCTH-
TYLIMHUX BUMOT TpaBa KOXKHOI JIFOMUHU Ha KUTJIO.

Tomy, Ha HalTy AYMKY, FOpUAUYHI HOPMH, sIKi O perymoBanu AisubHICTh XKBK,
MarTh OyTH chopmMynbOBaHi y BUINISIAL creniaabHoro 3akoHy Ykpainu «IIpo
KUTIIOBO-OYIIBEIIbHY KOOTIEPAITIIO».

Cepen iHIIMX 3araJbHUX NMHUTaHb, SKi BXKE BPEryJIbOBaHI B 3aKOHO/IABCTBI, Ta
BpaxoBylouu oprasizauniiiHo-npaBoBy ¢opmy JKBK neit 3akon 000B’3Kk0BO Mae
MICTUTH nuTaHHA npaBoBoro cratycy JKBbK, npunnuny ¢opmyBaHHS BHECKIB,
MaiHOBO1 OCHOBH [IISITBHOCTI, MOPSAAKY YIPaBIiHHS (30KpeMa, MyCHTh OyTH pO3-
JISTHYTO MUTAHHA PO CTBOPEHHSI CIIOCTEPEKHUX pajl a00 1HIINX, HOBUX OPraHiB
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YIpaBiiHHSA, SIK1 O TOBHOO Mipolo BianoBianu cnerudiuaum 3aBaanuam KBK).
ITpu 3akoHOmaBYOMYy perynroBaHHi cratycy JKBK marors OyTu BpaxoBaHi 1 Taki
Horo ocoOIMBOCTI, SIK CTBOPEHHS Ha MEBHUH 4ac, clieliajibHa MPaBO3AaTHICTD,
HenpuOyTKOBICTb, HEMOKJIMBICTh Y4acTi B TOProBENbHIN I1SJIbHOCTI TOLIO.
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OCOBEHHOCTH OPTAHU3AIIMOHHO-
XO3SMCTBEHHOI'O OBECIIEYEHUSA AEATEJIBHOCTHU
AKNINIHO-CTPOUTEJBHBIX KOOITIEPATUBOB
Kosanesa A. I1.

Paccmompenwvt munu u 6udbl KOOnepamugos co2nacHo 0eucmeyioujemy 3aKo-
HoOamenbcmey YKpaumwl, 0cOOeHHOCMU NPABo8020 cMamyca U QyHKYUOHUPOBAHUSL
JKCK c yenvio noneimamscs omuecmu KCK k momy unu opyeomy muny u uoy
Koonepamugos. O6OCHOB8aAHA HEOOXOOUMOCTb CYUECBEHHO20 COBEPUUEHCMBOBA-
HUSL 3aKOHOO0AMENbHO20 Pe2yIUPOSaHUs NPAcoOMHOUEHU, CEA3AHHbIX C Oesmelb-
nocmoio JKCK ¢ yuemom cneyugpuxu yxazannozo cyobexma cmpoumenbho2o
PYIHKA U RPUHAUSA CNEYUATLHO20 3AKOHA OJIsL 603PONCOEHUSL U OANbHEUUEe20 Pa3-
BUMUSL KAK K8A3UCYObEKMA HeKOMMEPUECKOU XO3AUCMBEHHOU 0esAmelbHOCTU.

Knioueswie cnosa: JKCK, keazucyovexm xo3aiicmeeHHoU desamenbHocmu, obe-
cneueHue 0essimenbHOCMU HCUTUUWHO-CIPOUMETbHBIX KOONEePamueos.
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FEATURES ORGANIZATIONAL
AND ECONOMIC SUPPORT
FOR HOUSING CO-OPERATIVES

Kovaleva A. P.

In this article the types and kinds of cooperatives under the current legislation
of Ukraine, the features of the legal status and functioning of cooperatives in order
to attempt to include HBC then any type and form cooperatives expedience need
for a substantial improvement of legislative regulation relationships associated
with the activities of cooperatives specific to the given subjects object construction
market and the adoption of a special law for recovery and further development of
the housing cooperative as kvazisubjekt-profit business.

Key words: housing cooperatives, kvazisubjekt economic activity, support for
housing co-operatives.
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€BPOINEMCHKHNH JOCBIJ 3ABE3IIEYEHHS PO3BUTKY
AJBTEPHATUBHOI EHEPTETHKH

M. M. Ky3omina
Hayionanonuii ynisepcumem
«FOpuouuna axademisn Yrpainu imeni Apocirasa Myopozo»

IIpucssaueno 0ocniodicennio npodiemu Hanpsamie npaso8o2o pPe2yio8amHts y
cpepi anvmeprnamusHoi enepeemuxu. J{OcnioHceHO OCHOBHI 3acoOU NPasoeo2o
pecyniosanus Ha pieni €C ma HayioHANbHOMY PIBHI 0esIKUX KPAiH 3 Memor Cnpuli-
HAMMSA NO3UMUBHO20 00C8i0y YKpainoro.

Knrwouoegi cnosa: anbmepnamugna enepzemuxa, 8i0H081106A1bHI 0dcepena
enepeii, oupexkmusu €C y cghepi anomepHamusHoi enepeemuxi.

Ilocmanoeka npoonemu. IlanuBHO-CHEPTETUYHHUIA KOMIUIEKC € (PyHIaMEHTOM
PO3BMHEHOI €EKOHOMIKH Jiep>kaBu. BiH siBisie 00010 MiJKraiay3eBy CHUCTEMY, sKa
3a0e3neuye COXXHBayiB yCiX KaTeropiil MajJuBHO-EHEPreTUYHUMU pecypcamMu
(maJMBOM 4K OTPUMaAHMMHU 13 HHOTO 1HIIMMH BUAaMu eHeprii). be3nepe0iiine 3a-
0e3MevYeHHs1 HapOAHOTO TOCTIOIapCTBA KPaiHU ra3oM, HaTOI0, BYTJIEM, EIeKTPHY-
HOIO Ta TEIJIOBOIO €HEPTi€I0 — OHA 3 YMOB iCHyBaHHS 1 €KOHOMIYHOI Ta IMOJIi-
TUYHOT HE3aJIe)KHOCTI, HAI[lOHATBHOT Oe3nekn. EnepreTrka Bu3Hauae piBeHb PO3-
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BUTKY €KOHOMIKH KpaiHu, CTaTyc JepKaBU Ha MIKHAPOHIN apeHi, ii MpruBaOIuBICTb
gk naptHepa. OJHaK PO3BUHEHHM €HEPreTUUHUN CEKTOp €KOHOMIKHM HEMUHYYE
MPU3BOJIUTH 10 3a0pyAHEHHS JOBKULIS, TOMY PO3BUTOK aJbTEPHATUBHOI €Hepre-
TUKHU € MPIOPUTETOM JJIsi OaraTboxX MepeoBUX KpaiH CBITY.

Ananiz ocmannix oocnioxncens i nyonikayiu. Jlocoimkenns y chepi anprep-
HATHBHOI €HEPTETHKHU CHOTOJIHI 3a3BHYail MPOBOJSATHCS B EKOHOMIYHOMY Ta TEX-
HIYHOMY acleKTax TakuMu yueHuMmu, sk [ [enetyxa, T. XKenesna, I1. Kamycrenko,
JI. JI ToBaxXHSIHCHKUH Ta iH.

Dopmynrosanna yinei. MeTo10 CTaTTi € BUBYCHHS JJOCBIly IIPAaBOBOTO pEry-
JIOBaHHS BUPOOHUIITBA €HEPTil 3 BIIHOBIIOBAIBHUX JDKEPEN IS TOJIMIICHHS
CHCTEMaTHUKH Ta PO3BUTKY 3aKOHOJABCTBA YKpaiHU y i cepi.

Buknao ocnoenozo mamepiany. Eneprocnioxkuansi €C mMae 1Bl XapaKTepHi
ocoOnuBocTi. [lo-niepie, piBeHb 3arajlbHOrO CIOKUBAHHS MEPBUHHOI €HEpTii €
MaiKe He3MIHHUM MIPOTATOM OCTaHHIX ABaAISITH pokiB — 1700...1800 muH T H.€./
pIK, 1 11€ 32 YMOBH TIOCTITHOTO PO3BUTKY €KOHOMIKH 1 TPUETHAHHS HOBUX KpaiH 70
€C. YTpumMaHHs €HEProcnoKUBaHHA HA MOCTIHHOMY PiBHI JIOCSATAETHCS LUISIXOM
TJIAHOMIPHOTO BXKHMBAHHSI 3aXO/liB MO0 MiJBUIIIEHHS eHEProec(EKTUBHOCTI Ta
eHepr036epe>KeHH;1 Io- -Ipyre, €C BupoOmsie nuie 6IU3bKO TOJTOBUHU BCi€l HE00-
X11HOT KUIBKOCTI €HEeprii, 1, 3BaXKarouy Ha Lie, IPUJIISIE BEJIUKY yBary po3BUTKY
BiJIHOBIIIOBAHMX JKepen eHeprii [1, c. 35].

€C — 11e 00’ €THaHHS CyBEpEHHHUX JIEp’KaB, TOMY €HEepreTHYHa MOJIITHKA KpaiH-
y4YaCHUIIb IPOBOIUTHCS HA HALlIOHAILHOMY PiBHi, a poib €C nonsrae nepeaycim y
KOOpJMHALT HAI[lOHAJIBHOT TISUTBHOCTI Ta MOLTYKY MOXKIIMBOCTEHN JUTS TapMOHI3aIlii
PO3BUTKY KpalH-yYaCHHIIb 3 METOIO IMOCHIICHHS €()eKTy HAI[IOHAIBHOI TisTTHHOCTI.
B €C cnocrepiraerbest CHCTEMHHMIA T1IX11 IIOI0 PO3B’ I3aHHS 3a3HAYECHOT TPOOTIEMH.
Tak, BU3HAHO, 1110 MOIAJIBIIIE €EKOHOMIYHE 3pOCTAHHS MEPETyCIM 3aJICKUTH Bl yIIPO-
Ba/DKCHHS 1HHOBAIII Ta KOHKYPEHTHOT eHepreTHUHO1 mosiTuku. CamMocTiifHa mpo-
rpama «Po3ymMHy eHeprito €Bpori» peanizyeTbesl y CKajai YnHHOI PamkoBoi mpo-
rpamu €C 3 KOHKYpEHTOCTIPOMOXKHOCTI Ta iHHOBarlii Ha 2007-2013 poxwu.

Ha piBnHi €C npuiinari taki qokymentu: Jupexkrusa 2003/30/EC Big 8 TpaBHs
2003 p. 3 ynpoBaIXKEHHs] BUKOPUCTAHHsI O10IaIyBa Ta IHIIMX OHOBIIOBATIbHUX BU-
niB nanusa st Tpancnopty (Directive 2003/30/EC on the promotion of the use of
biofuels or other renewable fuels for transport); Aupexrusa 2001/77/EC «I1po cTBO-
PEHHS CHPUSTIMBUX YMOB ITPOJAXKy €JEKTPOSHEPTii, BUPOOJICHOT 3 BiTHOBIIOBAHUX
€HeproKeper, Ha BHYTPIIIHEOMY PHHKY eNleKTpruHoi eHeprii» (Directive 2001/77/
EC on the promotion of electricity produced from renewable energy sources in the
internal electricity market); J{upextusa 2009/28/EC (B/IE) Ta pimenns Kowmicii
2009/548/WE miomo nomysisipy3aliii BiTHOBIIOBATBHUX JPKEPETT €Heprii. Y 1UX akTax
3a3HadeHo 1t €C mo 2020 p.: 20 % 3HWKEHHS BUKHIIB TAPHUKOBUX ra3iB, 20 %
noJinmeHHs e()eKTUBHOCTI BUKOPUCTaHHS eHeprii, 20 % 4JacTka ajnbTepHAaTUBHUX
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JoKepelt eHeprii B enepreruayHoMy Oananci €C. 3a3Ha4aeThest TAKOXK, 10 010MMaTuBO,
€IIEKTPOEHEPTis, BOJICHB 3 aJIETEPHATUBHUX JKEPE IIOBUHHI BHKOPHCTOBYBATHCS HE
meHie 10 % ycix BuniB Tpancnopry. Y «Jlopoxniit Kaprti o BiiHOBIIOBaHii eHep-
retutii» 3a 2007 p. [2], po3pobineniii €Bpornetickkoro Komiciero, 3a3Ha4eHo, 1110 HOBI
LTI MarOTh OyTH AocsATHYTI 10 2020 p. 32 paXyHOK BiTpoBUX enekTpocTaniii (12 %
BiJl HEOOX1HOTO 00CSTY eleKTpoeHeprii). BupoOHUIITBO enekTpoeHeprii 3 Giomacu
(TBepaa 6iomaca, opraHiuHi BiIxoau, 6ioras) Mae moTpoitucs, cararodu omusbko 300
TBt-rox/pik. Takox OuiKy€eThCsl IEBHUM piCT BUPOOHHIITBA €JIEKTPOSHEPTii 3 eHeprii
COHIIS T2 XBUJIb Y 3B’SI3KY 3 HOTCHIIIHUM 3/1€IEBICHHM BIIMOBIHUX TEXHOJIOTIH.
3arajiom 3a paxyHOK BiTHOBIIOBaHUX JKepen eHeprii B €C y 2020 p. mae OyTu 3a-
6e3neueHo 34 % 3araJpHOTO CIIOKUBAHHS €JeKTpoeHeprii. BupoOHUITBO eHeprii 3
TIOHOBJTFOBAHUX JKEPEIT 3aJICKUTh Bl PO3BUTKY MAJIMX Ta CEPEAHIX IMiAPUEMCTB,
TOMY JI€p’KaBU-WICHU NTOBUHHI IPOBOAMUTH JEP>KaBHY MOMITUKY MiITPUMaHHS MiJI-
MIPUEMCTB Ha perioHanbHOMY piBHI. Kpainu — yuacauii €C MaroTh 3a0e3ne4uTu
TOJIETTIIEHHSI TIPOIIeTyp cepTudikartii, JiIeH3yBaHHs Ta iH., III0 MOXKYTh CTBOPIOBATH
0ap’epu B pO3BUTKY PUHKY aJbTEPHATUBHUX JKEPE.

Peasizartist 3a3HaYCHNUX MTOJIOKEHDh MOYKJIMBA 32 YMOBH PO3POOIICHHS BIAIMOBITHOT
MOJIITUKY Ha HAI[IOHATBHOMY Ta PErioHaIbHOMY PIBHSX B KpaiHax — wieHax €C, a
TaKO)K BU3HAHHS POJIi aJbTEPHATUBHOI €HEPIeTUKU HE TUIBKH K €HEPreTUYHOIO
pecypcy, a i K BHECKY B €KOHOMIUHHI Ta comiaabHui po3BUTOK. Ilpu 1ipomy 3a-
rajbHa Ta EHepreTUYHa MOJTITHKA KpaiHu Oyy€eThCs HAa IPIOPUTETI BiTHOBIIIOBAILHOT
SHEPTeTHKH 13 BCTAHOBJICHHSM Y HAI[lOHAJILHOMY €HEPreTHYHOMY IUIaHI METH 3a
piBHEM BHKOPHCTAHHS JpKepen anbTepHaTHBHOI eHeprii. Kpainn €C uepes koxHi
II’ATh POKIB MPUHMAIOTH 1 MyONIKYIOTh 3BiT, III0 BCTAHOBJIIOE HAI[IOHAJIBHI 1HIMKA-
TUBHI LT U1 MaiOy THHOTO CTIO’KUBAHHS €JICKTPUKH, BUPOOIICHOT 3 BIJHOBIIIOBAIIb-
HUX JIKEepeJl eHeprii, BUpaXKeHl y BIJICOTKOBHX IMOKa3HUKAX B1Jl 00CATY CIIOKUBaHHS
eJeKTpuKH, Ha HacTymHi 10 pokiB. Y 3BiTi TAKOXK OKPECITIOIOTHCS 3aX0/TH, BXKHUTI 00
3aIyIaHOBaHI Ha HAITIOHAJILHOMY PiBHI, JUIS JOCATHEHHS WX HAI[IOHAJILHUX 1HAMKA-
TUBHUX 1iIel. Came 3a Takol yMOBU MOYKJIMBA (hiHAHCOBA MIATPUMKA 3 OOKY HESHEep-
retudHuX nporpam €C, 0cobaMBO CTPYKTypHUX (DOHIIIB, 1110 BUALISIOTH KOIITH Ha
PO3po0IICHHS POEKTIB, HABYAHHSI Ta 1HILI BUIU AISUIHOCTI, CIPSIMOBAH1 Ha 3HM)KEH-
HS piBHA 6€3p0O0ITTS Ta CTUMYITIOBAaHHS €KOHOMIYHOT JIsUTBHOCTI [3, ¢. 63].

Po3rnsiHeMO 0co0IMBOCTI HAIIIOHATBHOTO PETYIIOBAHHS BUPOOHUIITBA €HEPTii
3 aJBTEPHATUBHUX JDKEPETT Ha MPUKJIIa/l AeIKUX KpaiH.

Jlanis. € caMoIOCTaTHLOIO KPaiHOIO B eHepreTuuHiii cdepi. Ii eneprernyna no-
JTHUKA 3MICHIOETHCS B PAMKaX €HEPreTUYHOI IIPOTPaMH, 110 MTOCTIHHO OHOBIFOETHCS
3 OISy Ha BUMOTH yacy. Tak, MmeToro nepuioi mporpami (1976 p.) Oyio 3ano0iraHHs
eHereTn4Hii kpusi. Jlpyra nporpama ocoOnuBy yBary NpuIUisuia po3mIsiLy COLIaIbHO-
€KOHOMIYHHX Ta €KOJIOTTYHUX MPOOJIeM, 3MEHIIICHHIO 3aJISKHOCTI Bl IMITOPTY TaJIMBA.
Tpetst mporpama «Enepris 2000» nependavaia HamaranHs 30UTBITUTH BUKOPUCTAHHS
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eKOJIOTIYHUX BHJIIB nanuea. Yersepra nporpama «Enepris 21» nocrasuia 3a MeTy
nocaraeHHs 10 2005 p. 4acTKU MOHOBIIOBAIBHOI €Heprii B KpaiHi 1o 12—-14 % [4,
c. 81]. Huni gie eneprernyna crpareris Hanii mo 2025 p. Lliero mporpamoro nepen-
0ayaroThCsl CKOPOUEHHSI EHEPrOCIIOKUBAHHSI, Y TOMY YHUCIII B TPAHCIOPTHOMY CEKTOPI,
Ta 3HIWKCHHS HOTO 3aJIeKHOCTI BiJl HA)TOBUX BU/IIB MAJIMBA IISIXOM PO3pOOKH eek-
THBHHX TE€XHOJIOT1H Ta aJbTepHATUBHOIO MaINBa, 30UIbILEHHS YACTUHN BUKOPUCTAHHS
aJITEPHATUBHUX JIKEPEJT €HEeprii IIISIXOM CTBOPEHHS CIPUATIMBUX YMOB JJIsI X pO3-
pOOKH Ta iHTerpallii B eHeprocucTeMy KpaiHu (CTBOPEHHS PO3BUHEHO1, THYUKOT 1H(]-
PacTpyKTypH €JIeKTPOMEPEsK JUIs MiJKIIOYSHHS IO Hel MOHOBIIOBAIBHUX JHKEPET
€Heprii; HaIaHHS MPIOPUTETHOTO 3HAYEHHS JIeP>KaBHUM HAyKOBO-JIOCIIJHAM OpTraHi-
3aIisiM y cdepi TOHOBIMIOBAIBHUX JKEpEN €Heprii, 301IbIIeHHsS MOXKIUBOCTEN ISt
PO3MIIIIEHHS TOAATKOBHX BiTpoMapKis, 10 2020 p. moioBrUHA eHeprii B KpaiHi Mae OyTi
BITpsiHOIO). Jlo 2035 p. miaHyeTbcs MOBHUM NepexiJ] Ha MOHOBIIIOBAJIbHI JKepera
€HEeprii B eJIeKTPO- Ta TEIUIONOCTa4YaHH1 KpaiHu [5].

3 1997 p. y lanii BBeIeHO NOAATKH JUIst TPAAUIIIAHOIO Najuea: Ha eMicito CO,
IIPY BUKOPUCTAHHI IPUPOAHOIO NAJIMBA [l OTPUMAaHHS TEIUIOBOI €Heprii, «eHep-
TeTUYHUI NOAATOK, TOAATOK Ha BUKHUIU JIIOKCUIIB CIpKHU MPH CIIATIOBAHHI Ma3y-
Ty Ta Byrijuis. OTKe, eHepris 3 MOHOBIIOBAJILHUX JDKEpel cTaa O1IbIll KOHKYPEH-
TOCIIPOMOXKHOIO 3 TPAAULIHHUMH BUJAMU [TAJIMBA.

[Tommpenum 3acob60M € HaJjaHHA cyOCHIili BUpOOHHUKaM eHeprii 3 BiTHOBIIIO-
BaJIbHUX JUKepen. B JlanHil BenuunHa cyOcuaii Ha «3eleHy» eleKTpOeHeprio cra-
HOBUTH 20 €Bpo/MBTTOA. [l)1 CTUMY/IOBaHHS BIPOBAKEHHS Cy4YaCHUX KOTIIB
JUTSL TIATIHHEST OloMacH, 1o MpOUIIUIN BiAMOBIIHY cepTudikaiito, JlaTchke eHere-
TUYHE areHTCTBO HaJlaBajo cyocuairo y po3mipi 20 % Bix Baprocti kotia. Cucre-
Ma jorar (OoHyciB, cyOcuaiif) Ha enexktpoeneprito 3 B/E nie Takox y ®innsguaii,
Yecskiit PecrryOmini, Hinepnannax, Icnanii Ta iHImmx kpainax.

32000 p. mie cucreMa «3eJaeHuX» cepTUdIKaTiB. «3eIeHHI» cepTUudIKar € 10-
KYMEHTOM, 110 MATBEPKYE (haKT BUPOOHHIITBA KO>KHOT MBT TO/1 enexTpoeHeprii
3 BIJTHOBJIIOBaHUX Jukepel. KpaiHa BcTaHOBIIOE 000B’A3KOBY KBOTY Ha 00CAT «3e-
JIEHOT» eNeKTPOCHEPrii B 3aralbHOMY 00Cs31 BUPOOHMIITBA. 3eJeHa €HEPris Mae
IPIOPUTET Y JOCTYMI 10 Mepexi. EHepropo3noaiisyi Komnanii 30008’ s13aH1 npu-
WHATH 11 Ta OMJIATUTH, CIIOKHBAY1 — KYITyBaTH BiNOBITHO 1O BCTAHOBJICHUX KBOT
[4, c. 81]. Skmmio siKuiich BUPOOHHK (ITOCTAYaIBHUK) €JIEKTPOCHEPTii HE MOXKE BH-
KOHATH 110 KBOTY, BiH Ma€ MPHUI0ATH «3elieH1» cepTu(ikaTh Ha puHKY a0o criaTu-
TH ITpad, cymMa SKOTro 3a3BHUail BUIIE BApTOCTI «3eJIeHUX» cepTudikaris. [nomi
3000B’sI3aHHSI 32 KBOTOIO «3€JICHOI» JIEKTPOCHEPTii HAKIala€ThCs HE Ha BUPOO-
HUKa (TocTavajabHUKA), a Ha CIIOKUBava ejekrpoeHeprii. B [lanii ceprudikaru €
LIHHUMU Tarepamu, Kl MOKHa MPOJaTh YU NpUa0aTH HE3aJIEeKHO B1Jl MPOJAKY
eneprii. Cucrtema KBOT 1 «3eJIeHuX» cepTudikariB aie takox y [Bemii, ITamii,
[Tonpmi, Pymynii, Benukiit bpuranii, benbrii.
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3a nanuMu ¢eaepaTbHOTO MIHICTEPCTBA HABKOJIUIITHBOTO CEPEOBHIIA, OXOPO-
HU TIpUpoAH Ta Oe3neku saepHux peakropiB Himeyuunu (BMU), y 2010 p. gact-
Ka MOHOBIIIOBAJILHUX JKEpell eHeprii ctaHoBuia 9,4 % y 3aralbHOMY CIIOKMBaHHI
eneprii. BignosigHo no Jupextusu 2009/28/EC momo nomyssipu3aitii BiJIHOBIIIO-
BaJIbHUX Jpkepen eHeprii Himeuunna mae 3a6e3neuntu 18 % 4acTKy HOHOBITIOBAJIb-
HUX JDKEpeN B eHeprocnoxuBanHi kpaiau 10 2020 p. B 2010 p. npuiiasaro Hartio-
HaJIbHUH IJ1aH PO3BUTKY BIJHOBIIOBAJIbHUX JuKepeln eneprii (National Renewable
Energy Action Plan — nREAP). [lo Toro x, Ha nep»’aBHOMY piBHI NPUIHATO pi-
meHHs 3akputu Bci AEC kpainu 1o 2022 p.

[Tpotsrom 19891995 pp. y kpaiHi gisia mporpama, CipsiIMOBaHa Ha CTBOPEHHS
250 MBT reHepyroumnx MoTy>KHOCTEH BITPOBUX €JIEKTpOCTaHIii. BoHa rapanTyBana
¢ikcoBaHi Tarexi 3a KokHy KB1Tox BupobneHoi enexrpoeneprii. ¥ 1991 p. mpu-
WHSITO 3aKOH, 3T1/THO 3 KM HE3aJICKHI BAPOOHUKH «3EJICHO» EIEKTPOSHEPTii MatoTh
JOCTYTI IO MEPEXK, a ONIEPATOPU MEPEK 3000B’s13aHI KOMIIEHCYBAaTH BHPOOHHKAM
90 % cepennboro Tapudy /Ui NpUBaTHUX criokuBadviB. [licis mibepamnizalii puHKy
enekrpoeneprii'y 1998 p. BuHuKIIa MOTpeda 3MIHUTH CHCTEMY TUIATEXKIB 32 «3EJICHY»
enekrpoerepriro. Y 2000 p. npuiinsaTo 3akoH «[Ipo BiAHOBIIOBAIBHI JHKEpeTIa eHep-
rii», Skl yBIB qudepeHiiiioBanuii «3enenui» tapud Ha 20 pokis. [IpoTtsarom Ha-
CTYIHOTO Mepioay AEsKi MOJOKEHHS 3aKOHY JeKUIbKa pa3iB 3MIHIOBAIKCS Ta JOMOB-
HioBanucs. CroroaHi 3akoH «IIpo BiAHOBIIOBATBHI JKepesa eHeprii» BCTAHOBIIOE:
1) mpiopuTeT A1 BAPOOHUKIB €IEKTPOCHEPrii Ha PHHKY eJIeKTpoeHeprii Ta 3abe3-
neyye iM JJOCTYH J10 Mepexi; 2) (ikcoBaHi I[IHA Ha €IEKTPOCHEPTito, 0 HaJa€ ra-
paHTii IPUBaTHUM IHBECTOPAM Ta JI03BOJISIE BiIIOBITHUM €JIEKTPOCTAHLIISIM TIPAIIo-
BaTu 0e330MTKOBO; 3) BUPOOHUKH «3€JICHOI» EIEeKTPOCHEPTii OTPHUMYIOTh CyTTEBY
KOMITEHCAITIIO 32 TIOCTABJICHY €JIEKTPOCHEPT1I0 (KOMITEHCAITIsl CTUIAuy€ThCS IBAILSATH
POKIB, OJJHAK ii pO3Mip 3MEHIITYBATUMETHCS KOXKH1 JIBA POKH).

Tak, ns enexkrpoeHeprii 3 6iomacu 6a30BUi Tapud CTAaHOBUTH MPUOIU3HO
7,79...11,67 eBporieHTiB/KBTTON 3a71€KHO Bi/I TOTY>KHOCTI YCTAaHOBKH, a JIJIS €JIEK-
TPOEHEPTii 3 Oiorasy, OTPMMAHOTO MIISAXOM aHaepOoOHOI ¢epMeHTalii 6iomacu, —
8,79...12,67 eBpo-uientiB/kB1-roa. [cHy10TH Ha10aBKH 10 6a30BOTO TapHUdy: 32 OTHO-
YacHe BUPOOHUIITBO TEIUIOBOI Ta EIEKTPUYHOI €Heprii, 3aCTOCYBaHHS K OloMacu
€HEepPreTHYHUX KYJIBTYp Ta BUKOPUCTAHHS IHHOBALIIMHUX TEXHOJIOTIH MPH BUPOOHH-
LTBI eleKTpoeHeprii 3 6iomacH Ta iH. «3enenuin» Tapud y HiMmeuunHi He momupro-
€THCS] HA CyMICHE CHAJIFOBaHHS 010MacH 3 BUKOITHUMH MAJIMBAMU. YBEJCHHS «3eJIe-
Horo» Tapudy B HimeuunHi cinpusisio 3pocrannio yactku B/IE y BupoOHHUIITBI
enekrpoeneprii 3 5,8 % y 2005 p. mo 6umbmr Hixk 15 % y Tenepinmwiii ac [1, c. 38].

JisSIBHICT y cdepl «3edeHuX» cepTU(IKATIB Ta «3€JIEHUX» MO3HAYOK KOHT-
pomoetbest Grener Strom Label e.V., — HeypsamoBoro oprasizaiii€ro, 1o CTBOpeHa
JIEKUJIbKOMa HEKOMEPIIHHUMHU €KOJIOTIYHUMHU OpTaHi3allisiMU Ta OpraHizamisiMu y
chepi 3aXUCTy MPaB CIIOKUBAYIB.
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B Aecmpii nie 3akoH 1po CTUMYIIOBaHHS BUPOOHUIITBA €HEPTii 3 OHOBIIIO-
BaJIbHUX JpKepesl. BupileHHs: eHepreTHUHUX MUTaHb MepeJaHo Y BiAaHHS peri-
OHAJTBHUX ypsAiB. Ypsan Bepxaboi ABcTpii 3a1iCHIOE iHPOPMAIIHHY T ATPUMKY
MPUBATHUX KOPHUCTYBauiB («rapsday TeiaeoHHa Mepexa, myomikallii, KOMIaKT-
JUCKHU, IHTEPHET, IPOBEACHHS LIOpIYHUX BUCTaBOK «Energiesparmesse» 3 Ha-
TOPOJKEHHSIM IEPEMOXKIIiB, O€3KOIMTOBHI KOHCYNIbTAIll Ta €HeproayauT s
NPUBAaTHUX KOPHUCTYBauiB, TPEHIHT-IIPOTrpaMH JUIisi BUPOOHUKIB OOJIafHAHHS Ta
KOHCYJbTaHTIB). Ha 3akoHOIaBUOMY PiBHI 3aKPIIUIEHO TAKOX MPIOPUTET AJIs BU-
KOpUCTaHHs 6ioMacu B ONajieHH1 IPOMaICbKUX CIIOPY, CIIPOIICHHS aJMiHiCTpa-
TuBHUX npoueayp. CtBopeno @oH0BY OipKy Ui TOPTiBIi BUpOOICHUMH 3 Oi0-
MacH MaJIMBaMHU.

CyTTeBa miaTpuMKa HAZA€ThCs HAyKOBO-IOCIHITHUIIBKAM TPOEKTaM y cdepi
TMOHOBJTIOBAJILHUX JpKepen eHeprii. Komrmu BuaiistoTbes dheaepaibHIMH JenapTa-
MEHTaMH, pErioHaJIbHUMHU ypsiiaMu (Y TpOBIHIIIX), DOHIOM NIATPUMKHN HAYKOBUX
nociipkenb (FWF), ®onnoM miaTpuMKu HayKOBUX JOCITIKEHb Y TIPOMHUCIOBOC-
Ti (FFF), ®onnom ABcTpilickkoro HarioHaIpbHOTO 0aHKy, POH/IOM 1HHOBAIIMHUX
texHojorii (ITF).

Oco6a1BUM 3aC000M CTUMYIIIOBaHHS! BUPOOHMIITBA €HEPTil 3 aJIbTepHATUBHUX
JDKEpEeJl € TaKOXK HAJAaHHS 1HBECTHLIMHUX T'PAHTIB, KPEIUTIB. Y JEsIKUX KpaiHax
ICHYIOTh crienianbHi (OHAM, SKi HANAIOTh MUIBIOBI KPEIUTH HA BIPOBAKEHHS
TEXHOJIOT1H, 1110 MOTPeOYyIOTh CTUMYJIIOBAHHS, B TOMY YHCJIi TEXHOJIOT1i BUPOOHU-
urBa enexkrpoeneprii 3 BAE. Hanpuknan, y Ionsuii Haionansuuii honn 3axucty
JOBKUIISL Ta BOIHUX PECypCiB HAJa€ MUIBIOBI KPEIUTH Ha pealizallito MPOeKTiB
«3ENIEHOD» eIEKTPOCHEPTETHKH y Pa3i BUKOPUCTAHHS B HUX €HEprii BiTpy, Oiorazy
Ta rigpoeneprii. Poamip kpenuty cranoButsh 1...12,5 MIIH €Bpo, ajie He MOXe epe-
BulyBatu 75 % BapTocTi npoekTy. [lo3uuanbHuK 3BUIBHAETHCS Bl BUILIATH 10
50 % ob6csary kpeaury. Ilinbrobe KpenuTyBaHHS «3€JIEHUX» TEXHOJIOTIH B PI3HUX
dhopmax gie Takox y Hanii, Ciosenii Ta Yecwkiit Pecrry6mini [1, c. 40].

Cnin Big3HauntH, 1m0 B €C iCHYIOTbH JIBa TUIIH CTUMYJIFOBAaHHS PO3BUTKY BiJI-
HOBJIIOBAJIbHOT €HEPreTUKH 11010 BU3HAYECHHS I[iHU Ha Hei [6]: 1) cucremu 3 dik-
COBAHOIO LIIHOIO, Y SIKUX YPsiJ] BCTAHOBIIIOE I[IHU HA €JIEKTPOEHEPTito 3 IOHOBIIIO-
BaJIbHUX JIXKEepEJl eHeprii, 3a UMHU LIHaMU BUPOOHUK MPOJAE EIEKTPOEHEPTilo, a
i1 KIIBKICTh BCTAHOBIIIOETHCSI pPUHKOM. BibicTh kKpain €C BCTaHOBIIOIOTH Y CIIe-
[IATBHUX 3aKOHAX «3CJICHUI Tapud», IKUH SBIsIE COOOIO0 CIeIiaTbHUN M1 IBUIIICHHIA
tapu( Ha enekTpoeHepriro, Bupobdieny 3 BJIE, 3a sskum BUpOOHMK TapaHTOBAHO
Moxe i1 mpoxaru. 3a3BUuail BiH BCTAHOBIIOETHCSA Ha JOBIOTPUBAIHH Mepiof
(10...20 pokiB) 3 MOCTYIIOBUM 3MEHIICHHSIM HOTO BETMYUHU 1 TU(DEPEHIIIOETHCS
JUIS PI3HUX TEXHOJIOTIH 1 MOTYKHOCTEN yCTaHOBOK. MeHIII pO3BUHEH] TEXHOJOT 1]
OTPUMYIOTH OLTBIIT BUCOKHMM Tapu( IJIsi IIBUIIIIOTO TOCATHEHHS HUMH KOMEPITIH-
HOTO PiBHS, @ B MEKax OJ[HI€T TEXHOJIOT1i — YHUM MEHIIIE MTOTYXHICTh YCTAaHOBKH,
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TUM OUTBIIUH «3eNieHui» Tapud BoHa Moxke oTpumaru. Hapasi «3eneHuil» tapud
nie y 21 xpaini €C — Asctpii, Janii, @iunauaii, Himeuuuni, Icnanii Ta iH.
[1,c. 38]; 2) cucremMu KBOT Ha MOHOBITIOBAJIbHY €HEPTI10, 3a AKUX YPS BCTAHOBIIOE
HEOOXIIHY KIJBKICTh €HEPTii Ta HaJa€ pPUHKY MOXKJIMBICTh BU3HAUATH ii IiHY. Y
®panwii Ta JIaTBii TaKOX i€ cCcTeMa TeH/iepiB. [i CyTHICTH MONATaE y TOMY, 110 B
KpaiHi OrOJIONIYEThCSI TEHAEP Ha OyIIBHUILITBO 00’ €KTIB «3€JEHOI» €IEeKTPOCHEep-
TeTUKH, 1 IEPEMOXKellb TEHAEPY OJIepKy€ MOBHE a00 YaCTKOBE JiepKaBHE (piHAHCY-
BaHHs OyniBHUITBA. Tak, y cexropi Oioenepretuxu y @panii B 2005 p. nepxkaBHy
HIATPUMKY OTPUMAIIU MIPOEKTH OYyIiBHUITBA YCTAHOBOK 3arajibHOIO MOTYKHICTIO
232 MBre, y 2006 p. — 300 MBre, y 2009 p. — 250 MBTe [1, c. 35].

Cucremu 3 GiKCOBAHOIO I[IHOKO Ta CUCTEMH KBOTYBAHHS € METOJIaMU CTBOPEH-
HS 3aXWIICHOTO PUHKY, BIIMEXYBaHHS PHHKY ITOHOBIIOBAIBHOT €HEPTETHKH BiJ
3araJlbHOTO PUHKY, Ha SIKOMY aJIbTepHATHBHA €HEpreTHKa He 3MOIa O KOHKypyBa-
TH 3 TPATUIIIAHOIO.

Bucnoeku. 11lono 3a6e3nedeHHs pO3BUTKY BUPOOHHUIITBA €HEPTii 3 aIbTep-
HaTUBHHUX JDKEpes B €BPONEHChKUX KpaiHaX MOXHa 3pOOUTH TaKi OCHOBHI BU-
CHOBKH.

1. 3a0e3neueHHs pO3BUTKY BUPOOHUIITBA BiIHOBIIIOBAIBHOI €HEPTii 31 CHIO-
€Tbcs Ha piBHI €C, HalllOHAJILHOMY PiBHI OKPEMUX KpaiH Ta perioHaJbHOMY piBHi.
HanionanpHa moyiTHKA MiITPUMKH PO3BUTKY aJIbTEPHATUBHOI €HEPTETHKHU €
HEBiJl’EMHOI CKJIaJIOBOO HE TUTLKH €HEPTreTHYHO]I MOJIITUKH, a i IHHOBaIIHOT 1M0-
JITUKYU JIEPKaBU Ta MOJITUKH COIIabHO-CKOHOMIYHOTO PO3BHUTKY. BiamoBigHa
MOJIITUKA CYNPOBOKYETHCA YITKMM MPOrpaMHUM 3a0e3rnedeHHsIM ii peanizarii.
Jlinepamu y cepi BUpOOHHIITBA CHEPTiI 3 ATBTEPHATUBHUX JpKepel € Himeuunna,
Ascrpis, Hdanis, [Benis. HaitOinbpmioro po3BuTKy HaOyiau BITPOCHEPIreTHKA, BU-
POOHHIITBO €HEprii 3 6l10MacH, COHSAYHA EHEePTreTHKa.

2. Kpainu-nigepu y cepi BiZHOBIIOBIIOBAILHOI eHeprii, kpiM HamionanbHoi
porpamu, po3poOIisitoTh OKPEMU HOPMATUBHHM aKT, 110 PETYJIIO€ BITHOCUHU Y
chepi BupoOHMIITBA Ta peanizaiii eneprii. Hanpukian, 3akoH, 1o aie B Himeuun-
Hi, BCTAHOBJIIOE TaKi MOJOXKEHHs: 1) mpiopuTeT sl BUPOOHUKIB €JIeKTPOeHEePrii
Ha PUHKY €JIEKTPOEHeprii, Ta 3a0e3neueHHs iM T0CTyIy A0 MEpexi; 2) iHU Ha
eJIEKTpOeHeprito (hikcoBaHi, 1110 HA/IA€ TapaHTii MPUBAaTHUM 1HBECTOpPaM Ta JI03BO-
JIsI€ BIATIOBITHUM €JIEKTPOCTAHIIISIM MpalioBaTi 0e330UTKOBO; 3) BUPOOHUKH «3€-
JICHOT» ENIEKTPOCHEPTii OTPUMYIOTH CYTTEBY KOMIIEHCALIIIO 3a IIOCTABJIEHY €JIeKTPO-
EHEeprilo.

3. Oco6a1BOIO YMOBOIO peati3allli MpOeKTiB 3 aJbTePHATUBHOI CHEPTETUKH €
3Ba)KCHA ITOJIATKOBA IOJIITHKA, CIPSIMOBaHA Ha ITiIBUIIICHHSI KOHKYPEHTOCITPOMOK-
HOCTI1 eHeprii, BUpOOJIEHOT 3 albTepHATUBHUX JKEPEII: YBEJCHHS €HEPreTUHYHOTO
MOAATKY JUJIs TPATUILIMHUX BUPOOHUKIB eHeprii abo MojJaTKOBE CTUMYIIFOBAHHS
BHUPOOHMKIB aJITEPHATUBHOI €HEPTi.
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EBPOINENCKHUH ONBIT OBECIHEUEHUS PASBUTUS
AJBTEPHATUBHOM D)HEPITETUKH

M. H. Ky3omuna

Hccneoosanvi npobnemvl nanpasienuii Npagosoco pe2yiuposanus 6 cgepe
anvmepHamuenol snepeemuxu. Ilpoananrusupoeanvl 0CHOGHblIE CPeOCmead NPago-
8020 pe2ynuposanus Ha yposHe EC u HayuoHaibHom ypoHe HeKOmMopvlX CMpPaH ¢
Yenvio 80CNPUAMUSL NOJONHCUMNENbHO20 ONblMa YKPauHoLl.

Knrwouesvie cnosa: aremepnamusnas suepeemuxa, 60CnpouU3800UMble UCHOY-
HuKku sHepauu, oupexmusvl EC 6 cghepe anbmeprnamugHou sHep2emuxu.

EUROPEAN EXPERIENCE OF PROVIDING
OF DEVELOPMENT OF ALTERNATIVE ENERGY

Kuzmina M. N.

The article is devoted to research of the problem areas of legal regulation in
the sphere of renewable energy sources. The main means of legal regulation at the
EU level and the national level some countries with a view to the perception of the
positive experience for Ukraine.

Key words: alternative energy, reproduced energy sources, directives of EC in
the field of alternative energy.
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IOCIHOJAPCBKO-ITPABOBI 3ACOBU 3ABE3IIEYEHHA
SAKOCTI TAJIMBA B PO3APIGHIA MEPEXI

I B. Mopo3oe, 3006ys8au
Hayionanvnuii ynisepcumem «lOpuouuna axademis imeni Apocnasa Myopozco»

Pozenanymo cman ma xnouo6i npoonemu 20cnodapcoko-npasosux 3acoois, sKi
2apanmyoms AKICMb NAIUEA, WO PeaizyeEmbesl 3a 00NOMO2010 PO3OPIOHUX Mepedc
aemomoobinbHux 3anpasnux cmanyii. Ocobnugy yeazy npuoineHo cemesi npagoeoo
Pe2yNio8ants Mexanizmy 8iONYCKaHHs ma ooniKy Hagpmonpooykmis. Y KoHmexcmi
CYUACHOT NpoOleMamuKy pUHK) HaghymonpooyKmie 3anponoHO8aHO HU3K)Y 20CNOO0APCHKO-
npasosux 3acobis NiOBUWEHHSL AKOCMI NAAUBA 8 PO30PIOHILL MepPediCL.

Knrouoesi cnosa: asmomodinbua 3anpasHa cmanyis, HaghmonepepobHuil 3a600,
PO30pibHa mepedxca peanizayii HaghmonpooyKkmie, cucmema AKOCMi Haghmonpooykx-
mie, nanuso, Haghmompetioepu.

Ilocmanoexka npoodnemu. 11piopuTeTHUM HANPSIMOM yAOCKOHAJIEHHS Hallio-
HaJIbHOI CUCTEMH TOCIIOJAPIOBAHHS € KOMILJIEKCHE pe(OpMyBaHHs CTPATETTYHUX
CEKTOpIB Hal[loHaIbHOI eKoHOMIKU. HeoOxiaHICTh 3a3HaueHuX TpaHchopmarii
BUKJIMKaHA HE TUTBKU MEPEXOI0M JI0 PUHKOBOI MOZIETi TOCIOAapIOBaHHs, a i 3a-
TSDKHUMU JIECTPYKTUBHUMU BUSIBAMHU Y 0ararbox rajxy3sx rocroJaploBaHHs.

Tak, cTpiMke ociaOneHHs 1ep>KaBHOIO KOHTPOJIO Ha TJIi IPOTOJIOUICHOT J1ei-
Oepasmizariii rocomapchkoi cepH, «3aByaabOBaHa» MOHOIIOJI3AIlIS KIIOYOBUX
PHHKIB TOBapiB 1 MOCIIYT, a TAKOXK HEe(DEKTUBHICTh METO/IIB JACPIKABHOTO PETYIIIO-
BaHHSI PUHKOBUX BiTHOCHH IPHU3BEJH JI0 KPU30BOTO CTaHY MaJTHMBHO-CHEPTETUIHOTO
KoMIiekcy Ykpainu. [Ipu ripomy Haii0inbIni moOOIOBaHHS, HAa JYMKY 0aratbox
TEOPETHKIB Ta aHAJITHKIB, BUKJIMKAE PUHOK PO3APIOHOT peanizallii naimaa.

VY KOHTEKCTI 3a3Hau€HOro, NpobIeMaTUYHICTh peani3alii AKiCHOTO MajluBa
KIHLIEBOMY CIIO’KMBAY€B1 MOCUITIOETHCS HETOCKOHAIIICTIO ITPABOBOTO PETYIIIOBAHHS
naHoi cepu CyCIIIbHUX BITHOCHH. Y TepeBaXKHIN OLTBIIOCTI He0ararboxX cyvac-
HUX JIOCJIIJIKEHb, T0O1YHO MPUCBIYEHUX MPOOIEeMAaTULIl IPABOBOTO PEryIIOBAHHS
TOPTiBJII HAPTOMPOAYKTAMH, BiA3HAYAETHCS HOTO HETOCKOHAICTh. OUeBUAHO, 110
CHTYyallisl He3aBEPILICHOCTI IPABOBOT'O PEryIIOBaHHA T0CIIIKYBaHOI chepH rocro-
JapCBhKO1 AiJIbHOCTI Ma€ CUCTEMHMI XapakTep.

ITpu 11boMy He MOXKHA HE MOTOUTHCS 3 TOUKOIO 30py . 3HaM’ IHCBKOTO, BIJIIOBII-
HO JIO SIKOi CYy4acHHH CTaH TOCIOAAPCHKOTO 3aKOHOIABCTBA «HE MOXKE 3a0€31ECUNTH
JIOTIYHO 3aKIHYEHOTO PETYIIIOBAaHHS y YKO/IHIM 31 cdep rocropaproBanss» [1, c. 38].

Hacnigxom urciieHHHX mpoOiieM PaBOBOTO PETYIIOBaHHS pearizarii HagTo-
MIPOIYKTIB Yepe3 po3ApiOHy Mepexy aBTOMOOUTbHUX 3anpaBHuX cTanmii (A3C) €
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HU3bKa AKICTh 1 KOHKYPEHTOCIIPOMOXKHICTh peaji30BaHOro MajiiBa, CTpIMKe 1 0e3-
KOHTPOJIbHE IMiBUIIEHHS LiH Ha HAQTOMPOAYKTH 1 SIK HACHIIOK 3pOCTaHHS IIiH Ha
MIPOMMCIIOBY MPOIYKIIiI0, PHHOK CIIOKMBYMX TOBAPIB Ta MOCIYT.

He3Baxxaroun Ha HasBHICTb IPABOBUX MPHUIIKCIB, 1110 PEIJIAMEHTYIOTh CUCTEMY
KOHTPOJTIO SIKOCTI HAQTONIPOAYKTIB B YKpaiHi, Ie-tope, ne-hakTo pearizallis 3a3Ha-
YEHOTO MEXaHI3MY € JOCHTh €(heMEepHOIO Uepe3 HU3bKY MpaBopeati3allito YMHHOTO
3aKOHO/IaBCTBA YKpaiHU.

Ananiz ocmannix oocnioxycens i nyonikayii. 3ad6e3neueHHs SKOCTI MaliBa B
po3apiOHiil Mepexi, K MPaBUJIO0, aHATI3YEThCS IEPEBAXKHO MPECTABHUKAMU TEX-
HIYHUX 200 X EKOHOMIYHHUX JTOCIIKEHb. TaK, eKOHOMIUHY NMPOOJIEeMaTHKY MeXa-
HI3My yNpaBiIiHHSI pUHKY HA(QTH 1 HAPTOMPOAYKTIB HA AUCEPTAIIHHOMY PiBHI,
posrsigas O. [mak [2]. Okpemum npobiaemam opraHizamiiiHO-eKOHOMIYHOTO Xa-
pakrepy y cdepi HadToIepepoOHOT TPOMUCTIOBOCTI OyJI0 MPUCBIUEHO AUCEPTaIlii
. Mamsenesa [3], B. Jlecuk [4], B. @inimuyka [5].

VY paMKax IOpUIUYHOTO JOCIIIKEHHS 3arajlbHUX MUTaHb POJIi IPAaBOBOTO pe-
TYJIIOBaHHS B Taly3i TOPriBii HaQTOMPOAyKTaMu B YKpaiHy 3aclyroBYIOTH Ha
yBary HaykoBi BuirykyBaHHs H. ITo3HskoBoi [6].

VY uinomy nmutaHHs €(EeKTUBHOCTI TOCMOIAPCHKOTO 3aKOHOAAaBCTBA aHaJI3yBa-
nucs B podorax O. Amypxkosa, I. 3nam’ssncbkoro, O. Kibenko, B. MamyToBa,
b. Po3oBcekoro, B. Illepounm.

He cTapmstum mi cyMHIB aKTyallbHICTh JJaHUX JOCTIKEHb, CITIJ] BCE %K TaKH 3Bep-
HYTHU yBary Ha HasiBHICTh «TE€OPETUYHOTO BaKyyMy» B Trally3i JOCHiIKEHHSI
TOCIOaPCHKO-TIPABOBHX 3aC00IB 3a0€3MEUEHHS SIKOCTI TTAJIMBa B PO3APIOHIH Mepexi.

Dopmynroseanns yineu. llpakTnyHa 3HAYYIICTh €PEKTUBHOCTI MPABOBOTO
peryioBaHHs po3ApiOHOT TOPriBil HaQTONPOAYKTIB 00YMOBIIEHA FOCTPOIO HEOO-
XiHICcTIO TiABUIIEeHHS siKocTi ociyT A3C 1 HadToTpeiaepiB y miiomy. Y 3B’ 53Ky
3 IIUM OCOOJIMBOI aKTyaJIbHOCTI HaOyBalOTh MUTAHHS BUSBICHHS T'OCIOAAPCHKO-
IIPaBOBUX 3aC001B MOJIMILIEHHS AKOCTI peasli3oBaHUX HA(TONPOAYKTIB B YKpaiHi.
OxpemMuM 3aBAaHHAM JAHOTO JIOCITIKEHHS € il aHaJi3 KOMIUIEKCY pI3HOMaHITHUX
IOPUAMYHUX MPUIHCIB, III0 CTAHOBIISATH Y CYKYITHOCTI «IIPaBOBY MaTepilo» B3aeMO-
B1JIHOCUH YYaCHMKIB PUHKY PO3Jp10HOI TOPTiBil MAJUBOM.

Peanizarisi 3a3HaueHO1 METH 3/iCHEHA B PaMKax JIETAIBHOTO TOCIiHKEHHS
3aKkoHIB Ykpainu, nocranoBi Kabinety MinictpiB Ykpainu, JCTY, 3apyOixkHuX
CTaHAAPTIB AKOCTI, @ TAKOXK 1HIIMX HOPMATUBHO-IIPABOBHUX Ta TEXHIYHUX AKTiB B
aHaJIi30BaHii cdepi CyCHiIbHUX BiTHOCHH.

Buknao ocnoenozo mamepiasny. 3 npo0IeMOI0 HESKICHOTO MainBa YKpaiHa
3iTkHYJacs e y cepeanti 90-x pokiB XX crt. [licis 3HMKEHHS 00CSTIB BUPOOHH-
uTBa B HaronepepoOHii chepi B IepikaBi MepHIoueproBUM 3aBJaHHSIM CTAJIO
KUTbKiICHE HallOBHEHHS pUHKY TAJIbHUM.

IMnepaTuBHOIO YMOBOIO peasizaliii naausa yepes cucremy A3C € 000B’ I3KOBUI
30BHIIIHIN TNIAHOBUH KOHTPOJIb SIKOCTI. BUKOHAHHS 3a3HaYE€HOTO 3aB/IaHHS PaHIIIe
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noknajanacs Ha JlepaBHUM KOMITET YKpaiHH 3 MUTaHb TEXHIYHOTO PETYIIIOBAHHS
Ta CIOXKHUBUOI MOMITUKH (Hasii — J{epKCIoKUBCTaHAapT), IEPETBOPEHUM HUHI Ha
JlepkaBHY 1HCTIEKITIIO YKpaiHU 3 MUTaHb 3aXHUCTY MPaB CIIOKUBa4diB. OnTHMaabHa
CHCTEeMa KOHTPOJIIO SKOCTI 0a3y€eThCs Ha BIZIOOPI IMaIMBa K Ha 3aBO/IaX-BUPOOHUKAX,
tak 1 Ha A3C 13 3anpaBHoro microsiera. He MeHII BaXIMBUM € 1 3a0ip Mpod y JBOX
MPUMIPHUKAX — OFHA BIANPABISIETHCS HA TaOOPATOPHI JOCHIIIKEHHS, a Apyra
oreyatyeTbes 1 nepenaerses BnacHUKy A3C. YV pasi He3roau 3 pe3ylbTaTaMy Lo
npoOy mepenaroTh Ha MOBTOPHUH aHali3 B 1HIIY Jlabopartopito. OHaK HelpocTar-
HICTH OIOPKETHOTO (hiHAHCYBAHHS B OCTAHHI POKHU MPHU3BEJIA 10 TOTO, 110 JIepKaBa
(akTHYHO yCyHyacs BiJl KOHTPOIIO SIKOCTI MaJINBa.

[lepecniayroun MeTy BCTAHOBIIEHHS SIKOCTI HAQTONMPOAYKTIB, MiHICTEPCTBO
MaJvBa Ta CHEPTreTHKHN YKpaiHu (nani — MiHmanuBeHepro) ciiibHo 3 Jlepskcno-
YKUBCTAHJIAPTOM 3aTBep vt Hakas Bix 4 uepBHs 2007 p. Ne 271/121 «IIpo 3aTBep-
JoKEHHSI [HCTpYKIIT 3 KOHTPOJIIO IKOCTI HaTH 1 HATONPOAYKTIB Ha MiAIPUEMCTBAX
1 opranizamisx Ykpainuw» (mami — [HcTpykmis Ne 271/ 121) [7].

IacTpyxkis Ne 271/121 BcTaHOBWIIA € IMHKIA TIOPSIOK OpraHizailii Ta MpoBeIeH-
HS pOOIT, MOB’SI3aHUX 3 KOHTPOJIEM SIKOCTI HadTH 1 HAaQTONMPOMYKTIB MiT Yac ix
npuiiMaHHA, 30epiraHHs, TPaHCIIOPTYBAaHHS Ta peali3allii, a TakoX Mependaynia
MOXJIMBICTB Bi1OOpy npo0 nanuBa Ge3nocepenHpo 3 mictosnera A3C.

Pazom 3 THM y 3B’s3KY 31 CPOPMOBAHOIO CUTYyalli€0 MiHNAIMBEHEPTo 3anpo-
MOHYBaJIO BBECTHU 000B’A3KOBE JIIICH3YBaHHS BUPOOHUIITBA HA(PTONMPOIYKTIB
IIJIIXOM BHECEHHS 3MiH 10 3akony Ykpainu Bix 1 uepss 2000 poxy Ne 1775-111
«IIpo niteH3yBaHHS EBHUX BHIIB TOCIIONAPCHKOI TisSUTBHOCTI» [8], TOTMOBHHUBIIN
HOTO0 MyHKTOM MO JIilleH3yBaHHS BUpOOHHIITBA HadTonpoaykTiB. Kpim Toro, Min-
MaJIMBEHEPTro 311iMcHUI0 cripoOy BusHadeHHs HII3, siki BUpOOISIOTH HESIKICHE
najguBo. BHACTIAOK IOTO HA CIIUTPHOMY 3aCiJIaHHI 32 y4acTio Oubie 80 BIacHH-
kiB MiHi-HII3 Gyio nmpuiiHaTo pimeHHs mpo cTBOpeHHs acomiamii Mini-HII3, ska
MMOBUHHA HAJIArOJUTH 3aKYIIiBIII0 CUPOBUHU, & TAKOXK OPraHi3yBaTH BIANPABICHHS
npoxykitii MiHi-HII3 Ha BropuHHY nepepoOKy Ha BEIHKI 3aBOJIH.

Cnig 3ayBaxkutH, 1m0 6araro mepexx A3C BenyTh BHYTPILIHINA KOHTPOJIb SKOCTI
Ha(TONPOAYKTIB, 3MIHCHEHHS IKOTO TO3BOJISIE BUKITIOUUTH MOXKIMBUI HETaTHBHHIMA
BILTUB JIFOJICKKOTO YHHHHKA. 3a3BHUail KOHTPOJb SIKOCTI MajnBa BiOyBaeThCs B
TPU OCHOBHUX €TaIlu:

— BXIHMH (TOTIepeiHiif) KOHTPOJIb MPOIYKIIil B BATOHOIIUCTEPHAX;

— IMOTOYHHI KOHTPOJIb B pe3epByapax HaphToOa3 i Ha BUXOAI 3 HUX;

— MOAAJIBIITMIA KOHTPOITh Y X0l IOMICSYHUX MepeBipok Oe3mocepenapo Ha A3C.

BxiHMiA KOHTPOJIb MPOXOANTH KOYKHA UCTEPHA 3 TATMBOM, IO HAIXOAUTH 13
3aBOly-BUPOOHHWKA. Y CTaIlioOHapHIN TabopaTopii MepeBipsAIOTHCS AKICHI XapaKTepHUC-
TUKH HA()TOMPOAYKTIB 1, SIKIIIO HE BUSIBIICHO BIIXUJICHB BiJl HOPM, JA€THCS TUChMOBHIA
JI03BUT Ha 37IMBaHH [aJIMBa 3 BATOHOLMCTEPHH Y pe3epByap HaToTepMiHaITy.
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[Tpu BianpasneHHi nanmsa 3 6a3u Ha A3K 1oro 3HOBY IiIIar0Th TIEpeBipIil, 1 6e3-
MoCcepeHhO Ha aBTO3ANPABHHI KOMILIEKC BOHO MOTPAILISIE BXKE HE 3 3aBOJIICHKUM
MaCIOPTOM SIKOCTI, a 3 TACHIOPTOM SIKOCTI OfiHi€l 3 Taboparopiit kommnanii. Takuii mac-
MIOPT TOYHIILIE BIJOOpakae AKICHI OKa3HUKH IIPOYKTY, OCKUIBKH IiJ1 yac 30epiranHs/
TPaHCIIOPTYBAHHSI ISSIK1 MapaMeTPU MOXKYTh 3MIHUTHCA. TakoK iCHY€e CUCTEMHA ITPo-
Orema 3 SIKICTIO MaJIMBa, 10 PEATI3y€eThCs OKPEMUMH TAMTPUEMITIMH, (DaKTH BTpaTH
SIKOCTI Ha CTaIli po3apiOHOI peatizaliii mITBepIKy0ThCsl HEOAHOPa3oBo. YacTo Tpa-
TUISIETHCS, 10 TEXHIUHI XapaKTEPUCTUKH PeaTi30BaHUX HAQTOMPOIYKTIB HE 30iraroTh-
Csl 3 JaHMMH TaCIIOPTiB BUXiTHOTO KOHTPOJIIO BUPOOHHKA — 1 UMM JIOBIIIE JIAHIIOKOK
peaizaliii BiJf BEIMKOTO OMTY A0 Po31po0y, TUM CKJIaJHIIIIE 3HANTH BUHHOTO.

3 1 ciyns 2007 p. HaOpanau YMHHOCTI 3MIiHH 10 3aKOHY YKpainu Bif 12 TpaBHS
1991 poky Ne 1023 «IIpo 3axucT mpaB CriokuBadiBy» [9], 3T1IHO 3 SIKHUMH TIEPEBI-
psitounii oprad Mae (piHaHCYBaTH BapTICTh 3pa3KiB, 10 BUJIyYalOThCs B CTPYKTYpax,
K1 epeBipsAt0oThC. Pa3oM 3 THM KITiHIYHA JeIUTHICTH OIOKETHUX KOIITIB 3y-
MOBIIIOE Ty 00CTaBUHY, III0 OPTaHU 3aXUCTy IPaB CIIOKUBAYiB HE MAIOTh MaTepi-
asbHOT 6a3u JU1s B1i10OpY 3pa3kiB HAPTONMPOAYKTIB [UIsl KOHTPOIIO iX SIKOCTI (4acTo
JlaH1 OpraHy HE MAIOTh KOIIITIB HaBITh HA OTUIATY 3Pa3KiB).

Ha oco6nuBy yBary 3aciyroBye 1 BBEACHHS HOBUX HalllOHAJLHUX CTAHIAPTIB
B raiy3i HadTonpoaykTiB, a came: JJICTY 4840:2007 «IlanuBo nu3enbHE IiIBH-
meHoi skocti. Texuiuni ymoBu» ta JICTY 4839:2007 «beH3uHu aBTOMOOLUITBHI
migBUIIeHOI sikocTi. TexHiuni ymoBu» [10], siKi BIMOB11at0Th aHAJIOTIYHUM €BPO-
nericbkuM ctangapram E Ne 590: 2004 ta E Ne 228:2004.

[Ticns mpoxopKeHHsI 3a3HAUEHUX CTAHMAPTIB JIePKaBHOI €KCIIEPTU3U B MPO-
(biTbHOMY THCTUTYTI BOHHM BCTYTIJIN B 3aKOHHY city 3 1 ciuns 2008 p. 3a3Haunmo,
110 3 HOBOBBEJIEHUMU CTaHJapTaMu, cTanaapTH, 1o s (JICTY 4063:2001), ue
ckacosasi [11].

Bunaetncs 3a gouinpHe cuctemMarusyBatu nepenik HarionanbHux JCTY, siki
nependayaroTh TPAHUYHO JTOMYCTUMI HOPMHU XIMIYHOTO CKJIaJy aBTOMOOIIBHOTO
OCH3WHY, 3a JIOITOMOTO0 TabI. 1.

Taomnunosa 1
I'pannvHO JOMyCcTHMI HOPMHM XiMIYHOTO CKJIaxy OeH3MHIiB aBTOMOOITbHUX
BEH3MHU ABTOMOBIJIBHI

JleToHarfiiiHa CTIfKiCThb:

— OKTaHOBE YHCJIO 3a JOCIITHIM METOIO0M JACTY 8226

— OKTaHOBE YHCJIO 32 MOTOPHUM METOJOM JACTY 511

LIinbHICTH JCTY 3900

OpaxmiifHuit cKraz ACTY 2177

Tuck HacuueHnX mapiB OCH3NHIB JACTY 1756

KuCIOTHICTB 1 KUCIIOTHE YUCIIO JCTY 5985
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3akiHueHnHs TabOm 1

1 2
KoHnnenrparis pakTHIHIX CMOJT JCTY 1567
[Hnykuiitauii nepioxn JCTY 4039
MacoBa gacTka Cipku JACTY 19121
BunpoOyBanHs Ha MiIHIN MTaCTHHII JCTY 6321
3MICT BOIOPO3YMHHHX KUCIIOT 1 JIyTiB JACTY 6307
BwMicT MexaHIYHHAX JOMIIIOK Ta BOLU ACTY 6370; n. 8.4 ICTY 4063-2001
Komip . 8.4 ICTY 4063-2001
KoHIieHTpaIlisi CBUHIIIO JACTY 28828
CyMapHUi BMICT apOMaTHYHHX BYTJICBOJIB JACTY 29040
MacoBa yacTka GeH30ITy JACTY 29040
MacoBa 9acTKa KHCHIO EN 1601
Macora yacTka KUCHEBMICHHX CIIOIYK EN 1601

3acayroBye Ha yBary Ta 0OCTaBWHA, IO JIeAKI BITYM3HIHI HadTOmepepoOHi
3aBOJIM HAMAraloThCS MOJIEPHI3YBaTH CBOI BUPOOHMY1 MOTY>KHOCTI. 30Kpema, Jlu-
cuuaHcbkuit HII3 3 1 ciynst 2008 p. OyB roToBUil BUIyCKaTH MajiuBoO, SKE BIMO-
BiJIa€ €KOJIOTTYHUM HOpMaM sik €Bpo-3, Tak 1 €Bpo-4.

Kpim Toro, 3 25 sxoBtHs1 2007 p. BBeneHo B exciutyarauito Onecekuit HIT3, sxwuit
TicIist OLTBII HiJK TBOPIYHOT pEKOHCTPYKIIIT aJalTOBaHU 10 Cy4aCHUX CTaH/IAPTIB.
V cBoto uepry llebenuucrkuiit HII3 mpoBoauTh peKOHCTPYKIIiIO, METa KO — IO~
TIOIICHHS SKOCT1 HA()TOMPOIYKTIB, 0 BUMYCKAIOTHCS. I TiABUIIEHHS SKOCTI
MajrBa Ha MiMPUEMCTBI 3aMyIIEHO B €KCIUTyaTallil0 YCTaHOBKY T'iAPOOYHIIEHHS 1
KaTaJiTHYHOTO KPEKIHTY (MOTY>kHicThb — 610 THC. T Ha pIK).

OueBuTHO, 110 BIJICYTHICTH OaXkaHHS B MojepHi3arii BupoOHmumx jiHii HIT3, 30-
kpeMa HanipHsHCEKOTO, J[poroOuibkoro Ta XepcoHCHKOTO, 3yMOBITIOE 3HIKEHHS iX
KOHKYPEHTOCIIPOMOYKHOCTI 1 SIK HACIIZIOK MOYKE CIIPHIUHHTH TIOJAJIbIe OaHKPYTCTBO.

Haxkazom [lepxcnioxkuBctannapty Big 27 rpyans 2007 p. Ne 397 [12] trexnouno-
riuno Bincranum HII3 go3Bomsnocs mo 1 ciuns 2011 p. Bumyckatu Iu3manuBo 3
MacoBolo 4yacTkoro cipku 0,5 % 1 6en3un 10 0,1 %. TakuM yuHOM, Ha IepP>KaBHOMY
PiBHI Oys10 PaKTHUHO «JIerajai30BaHO» Ha JIEP:KaBHOMY PiBHI BUITYCK HU3bKOSIKIC-
HOTO OCH3WHY 1 JU3MAIHBA.

3okpeMa, 16 ciuns 2008 p. JlepkcnokuBcranaapt HakazoM Ne 8 ckacyBaB Ha-
ka3 Big 27 rpyanst 2007 p. Ne 397. CrenianbHi JKepena iHGpopMarlii mOIHupOTh
BiIoMOCTI TIpo nepepobiaenHss HanpipasHchbkum, J[poroounbkum i XepcoOHCHKUM
HII3 ykpaincbkoi HadTi 3 MEHIIMM BMICTOM cipku B Mexax HopM JICTY 4063:2001.
Kpemenuyupkuit HII3, sxuii nepeiimon y BnacHicth rpynu «IIpuBat», cTaB BH-
MyCKaTH 3 YKPaiHCHKOI Ta a3epOaiipkaHChKOT HATH MaauBo, Mo Bignosigae TY.
¥232-00152388-0032-2003.
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Oco0a1Bi NOOOOBaHHS BUKJIMKAE Ta 00CTaBUHA, III0 KOMIIOHESHTH aBTOMOO1Ib-
Hux OensuHiB Kb-92 ta Kb-95 He € manuBom juist aBromo0OuniB. Taka cuTyartis
YCKJIaIHIOETHCS peallizalli€lo 3a3HaueHuX KOMITOHEHTIB yepe3 BracHi A3C, 1mo
HiATBEPIKYE HEHAJIS)KHUH PIBEHD JIep>KaBHOI'O MOHITOPHHTY Ha pPUHKY peai3arii
Ha(TOMPOIYKTIB.

Tpwu 13 mectu Bitunszasaux HII3: JIucnyancekuit, Onecrkuii, KpeMeHUyIIbKUH,
a takox LlleGenuucpkuii ['TI3 nepeiim Ha BUITYCK HaJIKMBa, 110 BINOBIIA€ CTaH-
napram €Bpo-3 Ta €Bpo-4. [liqnpreMcTBa BiKe PEKOHCTPYIOBAIU Ta MOJICPHIZyBa-
71 cBO BUPOOHMIITBA 1 MPOJOBXKYIOTH POOUTH Ii€ 1 B JaHUK yac. Y CBOIO 4epry
HangipusHcbkuii Ta {poroounskuii HII3 BunmyckarooTh maauBo 3a CTapUMH CTaH-
napTamu, y Toi yac sik XepcoHncbkuii HIT3 # 30BciM He mparftoe.

OcraHHIMH poKaMH B YKpaiHi BiIOyJIMCs 3HAUYHI 3MIHA B HOMEHKJIATypi aBTO-
MOOLTbHUX OC€H3UHIB, JU3EJIbHUX AJIKUB Ta MACTUJI. [CTOTHO 3MIHUBCS aCOPTUMEHT
Ha(TOMPOIYKTIB, sIKi BUTOTOBISIFOThCSt HIT3, — 3’ siBUuCs HOBI Mapku HahTOBUX
MAJIMB 3 KPAIIUMH €KOJIOTIYHUMH TTOKa3HuKamHu. [Ipu BupoOHUIITBI HadTOIpOIyK-
TiB BUKOPUCTOBYIOThCS €(DEKTUBHI MPUCATKH, K1 HOJIMIIYIOTh (Pi3UKO-XIMIUHI Ta
eKCILTyaTalliifHl XapaKTepUCTUKHA HaPTOMIPOTYKTiB.

V 3B’s13Ky 3 HaBeIEHUM Haka30M J[epiKCroKUBCTaHAApTy YKpaAiHU BiJl 3 )KOBTHS
2007 p. Ne 244 [13] 3arBepaxeHo HOBI HamioHapH1 cTangaptu JCTY 4840:2007
ta ICTY 4839:2007, axi BiAMOBIAAIOTh BUMOTAaM €BPOTEHCHKUX CTaHAAPTIB
EN228: 2004 ta EN 590:2004.

3a 3a;yMOM perynaropa, CTaHapTH, BBeJleHi B 11ito 3 1 ciunsg 2008 p., moBUHHI
Oyl MaTH CBOIO IOPUCAUKIIIO ax 10 2011 p., mpudomMy mapaienbHO 31 CTapuMHU
BuMoramu. CIiij yBaskaTH, 1110 Jis IOABIMHUX CTaHAApTIB 00yMOBJIEHA BIJICYTHIC-
TIO HEraiiHO1 TOTOBHOCTI, a TOJIOBHE — (D1IHAHCOBOI CIIPOMOXKHOCTI BC1X BITUM3HS-
HUX MIJIPUEMCTB JI0 MOJEPHi3allii BUITyCKy MajJuBa 32 HOBUMH IpaBuiaMu. J{is
nudepeHmianii najuBa, BUTOTOBIEHOTO 3TiHO 3 HOBUMH BUMOTaMH, HOMY TpH-
CBOIO€EThCS «Hpedike» €6po.

Ha >xanb, roBopsiuM mpo cTaHaaptu «€gpoy», 6arato XTo He MOBHOIO MipOIO
PO3yMie, 1110 HOPMH 33 BEJIMKUM PaXyHKOM BCTAHOBIIIOIOTh TPAaHUYHI BUKUIH IIIKiI-
JIMBUX PEUOBHH 3 BIANPAIlbOBAHUMHU T'a3amMH Jyisi aBToMo0O111B. [Ipu oMy Ha BiJ-
MOBIHICTh 3a3HAUYEHUM CTaHAApTaM MEPEeBIPSETHCSA HE CTUIBKH came IMaluBo,
CKIJIbKM BUKOPHCTOBYIOTH HOro TpaHcnopTHi 3acobu. I1lo »k cTocyerbes sikocTi
OeH3uHY 1 1n3es, TO BOHO HOpMyeThes cTanaapramu EN228 ta EN590, siki Bkito-
YaloTh JJOAATKOBI BUMOTH. [0J0BHA CYTHICTh IUX BUMOT 3BOIUTHCS J10 31aTHOCTI
TpUBaJIOi POOOTH CUCTEM aBTOMOOILJIS HA TAJKMBI 3 HOPMaMH BUKHIIB IITKIIJTUBUX
PEYOBHH i1l aBTOMOO1TIB €Bpo-3 Ta €Bpo-4.

€HUN NOPSIOK OpraHizallii Ta IPOBEIEHHS POOIT, OB’ I3aHUX 3 KOHTPOJIEM
SKOCTI HATOIIPOIYKTIB ITi/1 yac iX mpuiMaHHs, 30epiraHHs Ta TPAaHCIOPTYBaHHs, BU-
3HAYAETHCS CIUTLHUM Haka3oM MiHnamuBeHepro Ykpainu, MiHICTepCTBa EKOHOMIKH
VYkpainu, MiHicTepcTBa TpaHCHIOPTY Ta 3B’ 513Ky YKpaiHu, Jlep kCrokuBCTaHIapTy Bij
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20 tpaBast 2008 p. Ne 281/171/578/155 «I1po 3arBepmxenHst [HCTpyKIii po MopsiIoK
NpUMaHHs, TPAHCTIOPTYBAHHS, 30epiraHHs, BiITycKy Ta 00Ky HadTH 1 HadTompo-
JyKTiB Ha MiIIPHUEMCTBAX 1 Oprasizaiisx Ykpainm» (mami — lacrpykuis) [14].

JloTpuMaHHs BUMOT 11i€i [HCTpyKIii € 000B’3KOBUM JJIs BCIX Cy0’€KTIB roC-
ToAapIOBaHHs HE3aJIE)KHO BiJl GopM BiIacHOCTI. SIKiCTh manuBa mepeBipseThCs
npeacTaBHUKaMHu ToproBO-ITPOMHUCIIOBOT MalaTh 31 CKJIaJaHHsIM AKTa Mpo BiaOip
po6 Ta AKTa eKCIIepTHU3H.

Cunin 3ayBakuTH, 110 3a3HaueHa [HCTPYKIis — HE €MHUI PeryasTop y cdepi
BCTaHOBJICHHS €IMHOTO MOPSAKY OpraHi3auii Ta 31iiCHeHHs poOiT, OB s3aHUX 3
KOHTPOJIEM SIKOCTI TOBapHOi HaTH 1 HATOMPOIYKTIB Mif Yac X npuitMaHHs, 30epi-
TaHHs, TPAHCTIOPTYBaHH Ta BiAMyIIeHHs. Tak, OKpeMHM JpKepesioM Yy JdaHii cdepi
TOCIIOIapPIOBAHHS € CIIILHUN Haka3z MiHmanuBeHepro ta JlepKcnoXuBCTaHAApTY
Bia 4 uepBHst 2007 p. Ne 271/121 «Ilpo 3arBepmxeHHs [HCTPYKIIIT 3 KOHTPOITIO SIKOC-
Ti HaTH 1 HAPTOMPOIYKTIB HA MIIIPUEMCTBAX 1 OpraHizamisx Ykpainm» [15].

JIOBOIUTHCS KOHCTAaTyBaTH, 110 Yepe3 JABa POKU 3 MOMEHTY BBEIECHHS HOBHX
CTaHJAPTIB SIKOCTI OCH3MHIB 1 AU3EIBHOTO MaKBa, 10 BiANOBIIAIOTh €EBPOCTAH-
naptam EN228:2004 ta EN590:2004, npo6iemy BiAMyIIEeHHS HU3BKOSKICHOTO
nanuBa uepe3 po3npiony mepexy A3C He po3s’s3aHo. Ha ¢oni 3a3HaueHoi mpo-
OJIeMaTHKH HE TUBYE «MYCHPOBaHA» OCTAHHIM YacOM iJiesl IPOJOBXKEHHS CTapuX
cranaaptiB JICTY 4063-2001 i1 micmst 2011 p.

VY uinomy cman comoenocmi HII3 Ykpaini 0o éunycky 6en3uny i ouzenvHo-
20 nanuea, wio gionogioaromes cmanoapmam €epo-3 ma €epo-4, 3 1 ciuna 2011 p.
MOyke OyTH HAOYHO MPOLTIOCTPOBAHO 32 IOMOMOTO00 TalMI. 2.

Tabnumosa 2

Cran roroHocti HII3 Ykpainu 1o Bunycky 0eH3MHY i AN3€JIbHOTO MAJHMBA,
10 BiaNnoBinawTh crangapram €spo-3 ta €spo-4 3 01.01.2011 p.

Haiimenysanns CTaH roToBHOCTI
HII3
Jlucnuancekuii HIT3 TOTOBHH
Opecbkuit HIT3 rOTOBUI
Kpemenuynskuii HIT3 TOTOBHH
Hangipusucekuii HI13 HE TOTOBUI
Hporo6umskuit HIT3 HE TOTOBHH
Xepconcskuii HIT3 HE FOTOBUH
Ile6ennuchkuit HIT3 HE TOTOBHH

OTxe, yKe CbOTOIHI OYEBHIHO, IO CTPOK, Biamymenuit HI13 Ha HeoOxiany
JUTSL TIEpEXOAy Ha HOBI CTaHJAPTH SKOCTI MOJEepHi3allii, OyB sBHO 3aBuIleHHI. Ha
JaHWH MOMEHT TAJIMBO, IO BIAMOBIZA€ 32 BUKUAaMu €Bpo-3 Ta €Bpo-4, MiTKOM
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3natHl BUpoomsitu Jlucuaancekuii, Onecbkuit 1 uactkoBo Kpemenuyipkuii HII3
(fioro OCH3WHU HE MPOXOJAThH TUTHKHU 33 TIOKa3HHUKOM BMICTY apOMAaTHYHUX PEUO-
BUH). Y cyMi Ha Il mianpuemcTsa npunajae noxan 90 % supoOHunTsa HadTompo-
nyktiB. [IpumitHUM € 1 Te, mo Kpemenuyupkuii HI13 Bxxe po3nouaB BUpOOHHUIITBO
IM3MaauBa, SKUH BIAMOBIA€ 32 BUKUAAMU CTaHIapTy €Bpo-3.

BaxxnuBo migkpecnutu, mo nupektuBamu €C panimie Oynu BBEAEHI JeTalbHI
BHMOTH TOKCUYHOCTI BIJIpaliboBaHUX ra3iB €Bpo-1 — €Bpo-6. BOauaeTbest no-
[UTBHAM MPOAEMOHCTPYBATH 3a3HAYCHI €BIPOIMIIEPATUBY 3a JOMOMOTOI0 TalI. 3,
ne NOx — okcup azory, PM — TBepi yacTuHKHU (CymMapHa Maca BCiX YaCTUHOK
BUpOOIeHUX y nepediry kBt / rox).

Tabnunsa 3
€BponelicbKi HOpMATHBHI BUMOTH
TOKCHYHOCTI BiimpausoBanux rasis €spo 1 — €Bpo 6
HailiMenyBanHs nanusa NOx PM
€apo-1 1993 p. 8,0 0,36
€Bpo-1 1993 p. 7,0 0,15
€spo-1 1993 p. 5,0 0,10
€po-1 1993 p. 3,5 0,02
€spo-1 1993 p. 2,0 0,02
€Bpo-1 1993 p. 0,46 0,01

3ayBaxxumo, 1o 3 1 BepecHst 2005 p. B éBponelHCchKUX KpaiHax i€ CTaHAapT
€Bpo-5, 3TiJIHO 3 SKUM HOBI JIETKOBI aBTOMOO1LTI MOBUHHI BUKHIATH B aTMOChepy
He Oimpmre 158 r CO, Ha 1 kM y Bukuaax. Cy4dacHuii cranaapt €Bpo-6, sKuil Ha-
Oupae unnnOCTi 3 1 ciuns 2014 p. nocumoe nopmy CO, o 120 r Ha 1 km. 3axigni
BUPOOHUKH HAPTOMIPOAYKTIB HEYXHIILHO CJTITyFOTh HOBHUM ITPaBHJIaM 1 31HICHIOIOTh
BI/IMOBI/THE TEXHOJIOT1UHE TTepeo30poenHs cBoix HII3.

BunaeTncs 3a HeoOXiqHe 300pa3uTH KIIFOYOBI 3aX1HOEBPOICHCHKI HOPMATHBH
peani3oBaHOro MajiMBa B PO3APiOHUX Mepekax 3a JOMOMOTroro Tabi. 4.

Taonunsa 4

OcHOBHI HOpMATHBH peasIi30BaHOIrO NAJUBA B PO3APIOHNX MepeKax

+ lupexrusn €C Ta npasmia BMicT mIKiIIMBHX pe4oBUH r/AM>
€EK OOH CO CH NO TBep/i YaCTHHKH
Ipasuio 49 EEK OOH 14,0 3,5 18,0 -
Jupextusa OOH 88/ 77 €C 11,2 2,4 14,4 -
Euro-1 4,5 1,1 8,0 0,36
Euro-2 4,0 1,1 7,0 0,15
Euro-3 2,0 0,6 5,0 0,10
Euro-4 1,5 0,5 3,5 0,08
Euro-5 1,0 0,5 2,0 0,05
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He menm mpumitHuM € i Te, 1o BeecBiTHS manuBHA XapTis po3poluia Kiia-
cudikarop, y sIkOMy BPaxOBYIOTHCSI Cy4acHi €KOJIOTi4HI BUMOTH JI0 TaJiB. 3apas3
XapTist BU3HaYa€ YOTHPHU KATeropii puHKIB MaJIKB 3 MOCIIJOBHUM MOCHICHHSIM
BHMOT 3a €KOJIOT'TYHUMHM [TOKa3HUKAMU TpH repexoi Bia 1 kareropii (MiHIManbHa
BuMora) 10 4. JlomarkoBa BUMora J1o CKJIaay majauB — BijcyTHicTh meTaniB (Fe,
Pb Ta in.), dochopy Ta kpemuiro. Ha xxanp, Ykpaina BijcTae Bij 3axiJHUX CyCIIiB
K MiHIMYM Ha 10 pokiB 1, Ha ’KaJib, BCE 1€ OYOJIIOE aHTUPEUTHHT BcecBITHROT
MAJIMBHOI XapTii 32 €KOJIOT1YHOCTIO BUKOPUCTAHHS TTaJTUB.

JIOBOAUTHCSI KOHCTATYBATH, 110 Y 3B’ 513Ky 3 KPaHBOIO HEOCTATHICTIO OIOIKET-
Horo (hiHaHCYyBaHHs Bi101p 3pa3KiB MajKBa, 1a00paToOpHi AOCHIIKEHHs HadTOompo-
IYKTiB TEpUTOPIaJIbHUMU OpraHaMu J{epKCTIOKMBCTaHAAPTY BKE HE TIPOBOIMIINCS
IIPOTATOM TPUBAJIOTO Yacy.

Cnabkuil nep>xaBHUN MOHITOPUHI peaii3aliii majuBa B po3ApiOHIN Mepexi
MIPU3BIB /10 TIHBOBUX BHUSBIB Y JOCHIKyBaHii cepi cycminpHuX BigHOCHH. Tak,
Ha AyMKY 3acTylHHKa aupekropa HaykoBo-texHiunoro neHtpy «Ilcuxes» 3 Hayko-
Bo1 pobotu I PsOuesa, «... B JaHUH 4ac 10 TPETUHU BUPOOHULITBA OCH3UHY Ta
JU3elIs OJ1aronoirygHo nepedysae B TiHi. Tinbku o 6eH3uHy A-95 00csru mpormo-
3UIIi1, migpaxoByBaHi MiHEHEProByTiUIs (BUPOOHHUIITBO — EKCTOPT + IMIOPT +
3aJIMIIKK), BIAPI3HSUIUCA Bi onyOsikoBaHux JlepxkoMcTaTom oOcAriB oro pea-
mizanii y 2010 pori Oinbmr Hixk Ha 515 THC. TOHH. [{oMicsns B KpaiHi peani3yeTb-
cs1 250-300 TuC. TOHH KOMIIOHEHTIB aBTOMOOUTbHUX OCH3MHIB (0€3 ypaxyBaHHS
METHJIOBHX €(]ipiB 1 HaJIUBHOTO eTaHomy)» [16].

3a3Ha4MMO, 110 0 MUIBHOHA TOHH CIOKMBAaHUX KPaiHOIO CBITIUX HapTONpo-
JIyKTIB OTPUMAHO 3 KOKCOXIMIYHOT CHPOBHHH, Ta30BOTO KOHJICHCATY, MPOIYKTIB
MPsIMOi TOHKH Ta IHIIMX HarliB()aOpUKaTiB, K1 MOXKYTb IOBHOLIIHHO MEPEpOOISTH-
Csl B SIKICHE TTAJTUBO TUIBKHM Ha BUCOKOTEXHOJIOTIYHMX MMiIpUEMCTBaX. YacTka BuU-
COKOOKTaHOBOTO «KOHTpPa(akTy» HaBITh y OJaromnoiyyHHX perioHax KpaiHu csrae
20-25 %. IIpo craH xe obnacTeil 3 HeAOCTATHBO IIATOCIIPOMOKHUM HACEJIEHHSIM
1, IK HACJIJIOK, pO3TalIoBaHUX 3a cheporo Oi3HEC-IHTEPECIB BEIMKUX MOCTAYAIb-
HUKiB, MO’KHA TIJTBKH 3710TayBaTHCS.

V Takiii cutyariii, o 10CATa€e CBOTO anoezero, OUIBIIICTh CIIPOO OPraHiB BIIAIU
3 HaBeJeHHs NMOPAAKY y cdepi pearnizanii mamuBa po3apioanMu mepexxkamu A3C
BUDVISJIAIOTH JOCUTH LIIO30PHUMU 1 BKpail Hee(DeKTUBHUMH.

Hocuts 3ragatu posnopsmpkenHs Kabinery MinictpiB Ykpainu Bia 8 BepecHs
2007 p. Ne 618-p «IIpo 3aTBepKEHHS TUIaHY OKPEMHX 3aXO/IIB MO0 3a0e3MeUeHHS
3aXUCTY MpaB crokuBaviBy [17], mo 3000B’s13a510 M030aBIeHOTO OIOMKETHOTO (i-
HaHCYBaHHA J{epKCTIOKMBCTAaHIAPTY MMOCHIMTH KOHTPOJIb SIKOCTI HAQTOIPOIYKTIB.
L5 mo3uitist «caabKo KOPECTIOHAYETHCS» 3 THMU 3MIHAMH, 10 BCTYIHJIA B CHITY B
CIYHI TOTO CaMOTO POKY, 10 3akoHy Ykpainu «IIpo 3axucT npaB CrioKHBadiB», 3riHO
3 IKUMH TIEPEBIPAIOUMIA OpraH MOBUHEH OIJIa4yBaTH 3pa3KH MAJIUBA, 1110 BUIy4at0Th-
cs1, 3a CBiid paxyHOK. O4eBHIHO, ITI0 BiJICYTHICTh y OFOIKETI BiJIOBITHUX CTaTei Ha
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oriary JlepKCroKMBCTaHIAPTOM BIITyUeHHX P00 (DAKTHYHO MEPEMIIITye peatizaiio
3a3Ha4E€HUX MOHITOPHHTOBUX il B HEJJOCSHKHY 3 TIPAKTHYHOI TOUKH 30py cepy.

3 apyroro 60Ky, BUOIPKOBICTh MOHITOPHHTOBHUX 3aXO[(IB 11010 OKPEMHUX OIle-
paropiB pUHKY Ha(TONPOAYKTIB, 3JaTHUX MPHUAOATH HaAall PENpPeCcUBHUX PHUC,
30BCIM He cTadimi3ye karacTpodiuHuil cTaH y cdepi po3apiOHO1 peaizallii maimsa.
Bnacmiok BiZICYTHOCTI BiAMOBITHUX 3aKOHOAABUYMX HOPM (DyHKIIIOHYI0Y1 HAadTO-
6a3u He 3000B’s3aH1 MaTU BJacHI JabopaTopii, yepe3 10 OCTaHHI NPAKTUYHO
3HUKJIH 13 CUCTEMHU HAPTONPOYKT03a0e3MeYeHHs. Y CBOIO Yepry Ha HOBOCTBOPIO-
BaHUX NMPUBATHUX HadToOazax nabopatopii He (HopMyBaIHCs, BHACIITOK YOTO
Cy4acHUI KOHTPOJIb SIKOCT1 OeH3KHY a00 Au3ens Mpu Horo npuitMaHHi, 30epiraHti
Ta BIAMMYCKaHHI — (AaKTUYHO LTFO30PHE SIBUIIIE.

o x cTocyeTbes KOHTpOIIO sikocTi Ha A3C, TO 10 WOTO J1€BUX CYO’€KTIB Ti-
MOTETUYHO HaJIeKaTh OPraHu 13 3aXUCTY IPaB CIIOKMBaUiB. Y AIMCHOCTI K peai-
3aI1ist KOHTPOJBHUX 3aX0/1iB CUJIAaMHU 3a3HAaYE€HHUX OPraHiB — SBHILE TOCUTD PiIKICHE.
[Tpu TakoMy 30iry 06CTaBUH CIIOXKHBAY MAJIMBA OTPUMYE «KOTa B MIIIIKY», KEPYIO-
YHCh JIMIIE NACIOPTOM SIKOCTI 3aBOAY-BUPOOHHUKA, MiApoOUTH, (pambcudikyBaTu
a00 npuadaTH IKUH HECKIIATHO.

Bucnoeku. B xo/i 1OCTIKEHHS TIOCTABICHOI TPOOIEMAaTUKH, BOAYAa€ThCS 3a
JOTIUTbHE C(OPMYITIOBATH TaKeE.

1. B Ykpaini 3011611y €ThCSI HEBIIMOBITHICTH Mi>K TEXHOJIOTIYHIM PiBHEM aBTO-
MOOLUTIB 1 SIKICTIO HAPTOMPOIYKTIB.

2. 3amnyTaHa i cynepewirnBa 3aKkoHOIaB4a 0a3a He J03BOJISE YHaCHUKAM MaJIiB-
HOTO PUHKY KOHKYPYBAaTH 32 SIKICHUMHU KPUTEPISIMHU.

3. AnMiHICTpaTHBHA TIPOTHUIIS JEP>KaBU 3POCTAHHIO I[iH HAa HAPTOTPOTYKTH
MIJIITOBXY€E BUPOOHUKIB /10 3HM>KEHHS SKOCT1 MPOIYKIII.

4. Po3Bas gep:kaBHOT CHCTEMH KOHTPOJIIO IIPOBOKY€E YUACHHUKIB PUHKY BHITYC-
KaTH 1 MpoJaBaTH MaJINBO HU3BKOT SIKOCTI.

5. BigcyTHicTh nporpamMu rapMoHi3auii yKpaiHChKUX Ta €BPONEUCHKUX CTaHAAp-
TiB, a TAKOX MEPEXOly Ha HOPMU €BPO POOUTH iX yBEICHHS MPOOIEMAaTUIHHM.

6. HeBukonaHHs 3000B’s13aHb IepyKaBU CTOCOBHO CTBOPEHHS YMOB, 1110 CIIPUSTIOTh
mozepHizanii HII3, ctaButk iz 3arpo3y icHyBaHHS nepepoOHOi raly3i B YKpaiHi.

Y KOHTEKCTI BUKIIQJICHOTO Tepea0adeHo TaKi TOCIOJapChKO-TIPaBOBi CIIOCcOOH
TOJIIIIIICHHS IKOCTI OCH3HHY.

1. Po3poOuTH Ha 3aKOHOAABYOMY PiBHI IPOrpaMy HOETAIMHOTO (13 3a3HAYCHHAM
KOHKPETHHUX CTPOKIB) MEPEXOY Ha €BPOMEHCHKI CTAaHIAPTH 1 3aX0U 00 CTUMY-
JIIOBaHHS BUPOOHMIITBA Ta peatizallii B YKpaiHi BiAMOBIAHOTO iM MmaauBa.

2. [lpuBecTu BIAMOBIAHO JI0 €BPONEHCHKUX CTaHIAPTIB BUMOI'Y JI0 MajuBa 1 rpa-
HUYHUX BUKUIB IITKIJTUBUX PEYOBHH 3 BIAMPAIIbOBAHUMH ra3aMH aBTOMOOLITIB.

3. Po3poOuTy MPUHIMIK AISUTBHOCTI 1 CTBOPUTH MIXKBIIOMYY KOMICIIO 3 JIOMY-
IICHHS HAQTOMPOYKTIB /10 3aCTOCYBAaHHS 32 YYaCTIO BCIX 3alliKaBJICHUX OpraHizaliii
(Ha BigMiHY Bix Jitodoi B Ykpaini Bigom4oi). [Tokiactu Ha HEl B TOMY YHCI Y3T0-
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JOKEHHSI HOPMaTHBHHX JJOKYMEHTIB, 1110 BBOIISITHCS B J1it0, Ha HaronpomykTu. [lepe-
DISIHYTH iCHYI0U1 rary3eBi HopMarusHi gokymentu (TY, TYY, ACTY, CTII).

4. IlepenO6aunTy HA AEP’KABHOMY PiBHI CTPYKTYpY LIOAO 3/11HCHEHHS HE3aJIexk-
HOT'O 30BHIIIHBOTO KOHTPOJIO SIKOCTI HA(TOMPOAYKTIB HA MIANPUEMCTBAX, 1i HOBHO-
BaXCHHSI, TIEPIOMYHICTh KOHTPOITIO Ta (hiHAHCYBaHHS MPOBEICHHS BUITPOOYBaHb.

5. I[locunuTy Ha 3aKOHOAABUOMY PiBHI MaTepiaibHY 1 aJIMIHICTPATHBHY BiAIMO-
BIIAJIbHICTH 3a BUITYCK 1 peali3allito HesAKICHUX Ha(TOMPOIYyKTiB, X HeleraabHe
BUPOOHUIITBO. BUKITIOUHTH BUKOPUCTAHHS METAJIOMICTKUX TIPUCAJIOK 1 apOMaTH-
HUX aMiHIB Il BUTOTOBIICHHS! BUCOKOOKTAHOBUX OCH3HMHIB. 3HU3UTH JOITYCTUMI
KOHIICHTpAIII] [INX KOMIIOHEHTIB /ISl HU3bKOOKTAHOBHUX OCH3HHIB.

6. ITiABUIIIMTH BUMOTH JI0 TIATIPUEMCTB, 110 BUPOOJISIOTH CyMillIeBl OCH3UHHU.
BcTranoBuTH, 1110 000B’I3KOBUM €JIEMEHTOM POOOTH TAKUX MIIMPUEMCTB € HasIB-
HICTh J1a0OPaTOPHOTO KOHTPOJIIO SIKOCTI KOMIIOHEHTIB HaiuBa 1 npoaykuii. Bu-
KIJTFOYMTH BUTOTOBJICHHS HA TaKHMX MiAMPUEMCTBAX BUCOKOOKTAHOBHX OCH3WHIB.

7. CripuaTy pO3LIMPEHHIO MEPEXkKi Ta MiIBUIICHHIO €(DEeKTUBHOCTI poOOTH Ja-
60paTopiii 3 KOHTPOIIIO SIKOCTI HA(TOMPOAYKTIB, 30KpEeMa IUISIXOM BUUIEHHS JUIs
HUX 3€MEeNIbHUX JIIJITHOK, MPUMIIIEeHb, OCHAILIEHHS Cy4YacHUM 00JIaIHaHHSIM.

Taxum yuHOM, BIJICYTHICTh CHCTEMHU KOHTPOJTIO SIKOCTI HA()TOMPOIYKTIB 3yMOB-
JIO€ TIOAANBITY HEOOXiTHICTh MPOBEJCHHS HAyKOBUX T'OCIIOIaPCHKO-TIPABOBUX
JOCTI/KeHb, CIIPSIMOBAHUX Ha PO3B’SI3aHHS 3a3HAYEHOI MTPOOIEMAaTHKH.
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XO3SIHCTBEHHO-ITPABOBBIE CPEJICTBA OGECIIEUEHUSA

KAYECTBA TOIIVINBA B POSHUYHOM CETH
Moposos I. B.

PCZCCMOmpeHbl COCMOAHUE U Kjiroueesvle l’lpO6]Z€Mbl )CO3}ZIZCI’}’18€HHO-anl606'le

Cpeocms, 2apanmupyiouux Kaiecmeo Mmonausd, peaiu3yemozo nocpeocmseom pos-
HUYHBIX cemell a8momMooUunbHO-3anpagounvix cmanyuti. Ocoboe sHUMAanue y0eneHo
2eHe3UCY NPABOBO20 Pe2YIUPOBANHUL MEXAHUIMA OMNYCKA U yyema HeqhmenpooyK-

139



Bicnux Hayionanvroeo ynieepcumemy «lOpuouuna akaoemia Yxkpainu imeni Apocrasa Myopozoy Ne 4 (11) 2012

moe. B konmexcme cospemennotl npobiemamuku poiHKa HegpmenpooyKkmoes npeo-
JLOJICEH PSIO XO3SUCMBEHHO-NPABOBLIX CPEOCME NOBbIULEHUSI KAYeCm8d MONIUEA 8
PO3HUYHOUL Cemu.

Knrwouesnie cnosa: asmomodunvras 3anpagounas cmanyus, Hegpmenepepaba-
MblEAOWULL 34600, POHUYHASL CeMb Pealu3ayuu HeghmenpooyKkmos, cucmemda
Kawecmea HegmenpooyKkmos, monaugo, Hegpmempeuoepbi.

THE METHODS OF ECONOMIC LAW TO PROVIDING
QUALITY OF FUEL IN RETAIL NETWORK

Morozov G.V,

In the article was considered situation and key management orientation of
economic law for guaranteeing quality of oil product at retail network of filling
stations. The special attention was orientated to genesis the legal regulating of sale
and accounting mechanisms for oil products. In context of modern problems at
market of oil products was proposed the number of management orientation at
economic law for improvement quality of oil product in retail network.

Key words: the filling station, oil refinery, retail of petroleum products, system
of quality of oil products, fuel.
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INPAKTUYHI ACIIEKTHA BAOCKOHAJIEHHSA
IroClHOJAPCBKO-ITPABOBOI'O 3ABE3ITEYEHHSA
HIHOYTBOPEHHA Y COEPI OXOPOHMU 310POB’A

A. O. Onegip, acnipanm
Hayionanvnuii ynisepcumem
«IOpuouuna axaoemisn Yxpainu imeni Apocrasa Myopozco»

Hocnidoiceno numanms 20cnooapcbKo-npasoeo20 3a06e3neveHHs YyiHoymeopeH-
HSl HA OCHOBHULL NPeOMem 0epAUCABHUX 3aKVNieelb ) cghepi 0Xoporu 300pos 5. Bu-
3HAUEHO HeOONiKU NPABOBO20 Pe2Yt08aHHA Y Yill cghepi, Ha niocmasi 4o02o 3anpo-
NOHOBAHO CUCMEMHI MA KOHKPEMHI 3MIHU 00 3aKOHO0A8CmEd.

Knrwowuogi cnosa: 2ocnooapcvro-npagoge 3abe3neuenis, 0epicasHe pecynoan-
HA, YIHOYMBOPEHHS, 0epiHCaBHI 3aKYNi6ii, OXOPOHA 300p08 s, NiKapcybKi 3acoou,
MeOUYHI noCyeuU.
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Ilpaso

Ilocmanoeka npoéaemu. PedopMyBaHHS TOCIIOAAPCHKO-IIPABOBOTO 3a0e31e-
4YeHHs chepu OXOpOHHM 3710pOB’sl B YKpaiHi MOCTynoBo Habupae obepriB. Kpim
IIMPOKO OOTOBOPIOBAHUX 00’ €KTIB pedopMHU, 0COONHMBY yBary Ciifi IPUAITUTH
MUTAHHIO [IIHOYTBOPEHHS Ha OCHOBHHM MpeIMeT Iep>KaBHUX 3aKyIiBellb Yy I
cepi (mikapcrki 3aco0u, BUPOOM MEAUYHOTO MPHU3HAYCHHS, MEIUYHY TEXHIKY,
MEJIMYHI Ta COoLliaibHi MOCIYTH), 10 00’ €KTUBHO MIOBUHHO OYTH OTHUM 13 OCHOBHHMX
1 IepLUIOYEProBUX Y peastizaii.

JloCBiJ pO3BUTKY HAILOI Aep>KaBH, K CTBepAXKye /1. 3aauxaiino, cBiT4UTh PO
Te, IO MOCTYTIOBUI PO3BUTOK EKOHOMIKH 3aTPUMYETHCS y 3B’ 513Ky 3 HU3BKOIO ITpa-
BOBOIO IUCIUILIIHO0, HEe(PEKTUBHOIO MTPaBOpeaIi3alli€to, Hey3roHKEHICTIO HOPM
3aKOHO/IaBCTBA, SIK1 PEIVIaMEHTYIOTh BITHOCHHU Y cdepl rocniogaproBanns [ 1]. [Ipo
HEOOX1IHICTh YJOCKOHAJICHHS T'OCIOIapChKO-IIPABOBOTO 3a0€3MeUeHHSs 11IHOyTBO-
PEHHSI Ha OCHOBHUI MpeIMeT Jep>KaBHUX 3aKyIiBEeIb B OXOPOHI 370POB’S CIIi[
TOBOPHTH 3 OIVIsLy Ha Taki 00cTaBUHU: 1) 3Ha4HI OOCATH A€p’KaBHUX KOLITIB IO~
PIYHO BUTpaYyaroThCs Ha MPUAOAHHS NPOAYKIIi chepr OXOpPOHH 370POB’ 51, 30KpemMa
oOcsr BUJIATKIB Ha 3a0€3MeYeHHs] BUKOHAHHS MEJUYHUX 3aXOJiB IPOrPaMHOIO
XapakTepy 3a OKPEMUMH JICPKABHUMH MTporpamMamMu, 3T1IHO 13 3aKOHOM YKpaiHu
Bi 22 rpynns 2012 p. «I1po JlepxaBuuii OromxeT Yipainu Ha 2012 pik», CTAaHOBUTh
OU3bKO 2 MIIpZ TPH; 2) OCHOBHHM IPEIMET 3aKyIiBelb B OXOPOHI 3710POB’sl Ma€e
CYTT€EBE COLliajibHEe 3HAYCHHS U1 HACEJIEHHS, TOMY I[IHM Ha HbOTO [TOBHHHI OyTH
€KOHOMIYHO OOTPYHTOBaHUMHU; 3) OCKUIBKU HAa Cy4acHOMY eTarll e(eKTUBHI 3aco0u
JIep>KaBHOTO PETYIIOBaHHs Tapu(iB HA MEIMYHI TOCIYTH B YKpaiHi BiICYTHI, BiJIb-
HE IIHOYTBOPEHHS Ha MEAMYHI TOCIYTH Ha PHHKY JEPKaBHUX 3aKyIiBeIb Ma€e
HACJIAKOM HEMOXJIUBICTh YCTAHOBJIEHHS Ha HUX 00 €KTMBHUX PUHKOBMX IIiH,
Yyepes 0 3pOCTa€ BIPOTIAHICTh 3MIMCHEHHS 3aKyMiBEIb 32 3aBUIICHUMH I[IHAMH,
HEpalioHaJIbHOTO BUKOPUCTAHHSA JepKABHUX KOIITIB; 4) piBeHb LiH Ha JIIKAPCHKI
3aco0u, BUPOOM MEAMYHOTO NMPU3HAYCHHS, MEAMYHY TEXHIKY, CTOCOBHO SIKHUX BiJI-
OyBaeTbCs NIEpMaHEHTHE HEKOHTPOJIbOBAHE Ta HEOOIPYHTOBaHE 3pOCTAHHS IliH,
0e3nocepeHbO BIUIMBAE HA BAPTICTh MEAUYHUX 1 COLIIAJIbHUX MOCIYT.

Ananiz ocmannix oocnioxcens i nynikayin. Ha HeoOXiaHICT IEepKABHOTO
pEryIIOBaHHS 1IiH B COIIaJIbHO OPIEHTOBAHIN €KOHOMII 3BepTatoTh yBary O. Bin-
Huk, JI. Jlemko, J. 3aguxaino, B. Mamyros, FO. Ocunos, B. [Tamkos, O. Uys-
o, JI. HIkBapuyk, B. IllepObuna, a Takok Taki HOCHIAHUKU cHepr OXOPOHHU
3nopoB’s, sk I1. 'aman, FO. Jlepkau, O. 3aniceka, b. [TapHoBchkuii, B. CoGones-
cbkuii, B. MockaneHko.

Dopmynreanna yinei. Meta myonikanii — 3°siCyBaTH CHiBBIJHOIICHHS MiX
BUIBHUM Ta PEryJIbOBAaHUM LIHOYTBOPEHHSM HAa OCHOBHHI MpPEIMET Jep>KaBHUX
3aKymiBelb B OXOPOHI 3A0POB’sl, BU3HAYUTH OCHOBHI IIPABOBI 3aCO0M YHHHOTO
JIepKaBHOTO PETYJIIOBAHHSA LiH y Li{ [JapuHI Ta 3apONOHYBaTH KOHKPETHI 3MiHU
710 3aKOHOJIABCTBA 3 METOIO BIOCKOHAJICHHSI TOCMOAAPCHKOTO MPABOMIOPSIIKY.
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Buxnao ocnoenozo mamepiany. BinibHi 1IHU J11I0Th Ha PUHKY 32 B1JICYyTHOCTI
X JIep’)KaBHOTO PETYIIOBAHHS, KOJIM X BH3HAYAIOTh BUPOOHUKH, TTOCTa4YaIbHUKH-
y4acHUKaMHM MPOLEAYp 3aKyIiBelb, BUXOAI4YM 3 KOH IOHKTYpU PUHKY. Jlep:kaBHe
PErYIIOBaHHS I1iH, 10 3IHCHIOETHCS aMIHICTPAaTUBHUMH Ta EKOHOMIYHUMU 3aCO-
Oamu, 17151 3a0e3neueHHs MyOMYHUX THTEPECiB HE CJT1T OTOTOXKHIOBATH 3 JOBUTLHUM
BTPYYaHHSM JepKaBH y puHKOBI BinHocuHH. Ha nymky B. IlamkoBa, HasiBHICTh
3araJibHUX MyOJITYHUX 1HTEPECIB 1010 PUHKOBOI €KOHOMIKH SIK Takoi 1 0COOIMBO
came PUHKY JIIKapChbKUX 3ac001B MOPOIXKY€e HEOOX1HICTh CTBOPEHHS MO Op-
rafizailii pyHKOBUX BiJIHOCHH caMe B I[bOMY CEKTOpi ekoHoMikH [2]. Tomy mpu
BHU3HAYEHHI ONTUMAIBHOT MOZIEI 3MIMCHEHHS JEPKABHOTO PETYIIOBAHHS I[iH Ha
OCHOBHUI TIPEIMET 3aKyIIiBENb Y chepi OXOpOHH 30POB’sI IEPIIIOUESPTrOBO TOBUHHI
OyTu 3a0e3meueHi: 1) ypaxyBaHHS IHTEPECIB SIK CYCIUIbCTBA, TaK 1 BCIX YYACHUKIB
BIJTHOCHH Yy c(epi TOCTIOAAPIOBAHHS; 2) YCYHEHHS TIACTaB AJIsl 3JI0BXKUBAHb 3 OOKY
Cy0’€KTiB BJIQJHUX OBHOBAaYXEHb MPU MPOBEACHHI JEPKABHOTO PETYIIOBAHHS.

CrocoBHO nepioi mo3utlii Bxe HeunHHa moctanoBa Kabinety MinicTpiB Ykpa-
iam Big 30 sxoBTHS 2009 p. «IIpo BcTaHOBIEHHS I'PaHUYHUX PIBHIB IIIH HA OKpEMi
JKapchKi 3aCO0M Ta BUPOOU MEMYHOTO MTPU3HAYEHHS 3alpOBaKyBaJla FPaHny-
Hi po3apiOHi Ta onToBi ((hikcoBaHi) iHKU Ha 14 HaliMeHyBaHb JIIKAPCHKUX 3aCO01B
1 BUpOOIB MEIMYHOTO NMPU3HAYEHHS 3 NPaBOM MIiHICTEPCTBA OXOPOHH 30POB’S
VYkpainu 3MiHIOBaTH Il BETUYUHU. 3alpoBaHKEHI MEXaHi3MH Oyl eleMEeHTaMu
IMIIepaTUBHOTO IIHOBOTO PETYIIOBAHHS, IO 3a BIACYTHOCTI peaJbHUX (DaKTUIHUX
notped BiOyBasoCs 3 MOPYIICHHIM IPUHIUITY 0OMEXEHHS Aep>KaBHOTO PEryIio-
BaHHs €KOHOMIYHHX IPOIECiB, 10 3aKpimieHuii y ct. 6 I'K Ykpainu. ToOTo0, BeTa-
HOBJICHHsI (DIKCOBAHUX IIiH HE 3/1aTHE 3a0€3MEUNTH MMTAPUTETHOCTI IHTEPECIB ydac-
HUKIB MPOLIEAYP 3aKyIiBelib, 3aMOBHHKIB. 3 OIVIsIIy HA T€, 110 B FOCIOJAPCHKUX
BIJIHOCUHAX JIep’KaBHUX 3aKyMiBeJb y cepi OXOPOHHU 3/I0pOB’ s pIBEHD 1IiH Ha Ji-
KapChKi 3ac00M, BUPOOU MEAMYHOTO IPU3HAYCHHSI, MEIMYHY TEXHIKY, MEIMYHI Ta
coIliaibHi MOCTYyTH BU3HAYAE CyMYy BUTPAUYCHHUX JICPKABHUX KOIITIB 1 00CsTH 3a-
KyMiBeJb y HATYpaJIbHOMY BUPaKEHHI, 3aX0/IU PETYJIIOBaHHS 3a0€31e4aTh yCyHEH-
HS y IIUX B1THOCHHAX HEKOHTPOJIbOBAHOTO, YACTO HEOOIPYHTOBAHOTO IT1/IBUIIIEHHS
I[iH Ha MPEIMET 3aKyIiBelb YYaCHUKAMH, 3MEHILIATh BIPOT1IHICTh 31HCHEHHS 3a-
KyMiBeJIb 32 3aBUILEHUMH LIIHAMH, CIIPUSATUMYTh TIOCTYITHOCTI METUKO-CaHITapHOT
JIOTIOMOTH JUJIsl TPOMAJISIH.

Jlep:kaBHE PETYITIOBaHHS I[iH HA OCHOBHUI MPEIMET 3aKyHiBelsb y cdepi 0xo-
POHU 310pOB’ S MOKE TIPOBOIUTHUCS HA IBOX PIBHAX: 1) 3aranbHOroCogapchkoMy,
7ie 00’ €KTOM pErylioBaHHs € LIHU Ha JIKapchbki 3ac00U, BUPOOU MEIUYHOTO MPH-
3HAUYCHHS, MEIMYHY TE€XHIKY, MEIMYHI 1 COIlajbHI MOCIYTH y BIIHOCUHAX, IO
0e3mocepeTHbO HE MOB’sA3aH1 31 3AIMCHEHHAM 3aKyMiBelb; 2) CHemiaabHO-
roCToAapCchbKOMY, € IIHKA Ha JIIKapChKi 3ac00M, BUPOOU MEAMYHOTO MPU3HAYCHHS,
MEIUYHY TEXHIKY, MEIMYHI 1 COITlabHI MOCIYTH PETYTIOI0THCS CaMe Y BITHOCHHAX
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3aKymiBeb. TOOTO, SIKIO 3arajbHEe PEryIIOBaHHS 3/IMCHIOE BIUIMB HA HAMOUIBII
IIPOKE KOJIO TOCTIOAAPCHKUX BiTHOCHH, TO CIICIlialbHE PETYIIOBaHHS Mae oOMe-
YKEHUH XapakTep 1 BIUTMBAE JIUIIEC HA BITHOCHUHU JIEPKAaBHUX 3aKymiBesb. CucreMa
JIEP>KaBHOTO PETYJIIOBAHHS aJMIHICTPaTUBHUMH 3aC00aMHU IIiH Ha JIIKapChKi 3aCO0U
Ta BUPOOU MEIMYHOTO PU3HAYCHHS IK OCHOBHHIM ITPEIMET 3aKyIiBeNb B OXOPOHI
3I0pOB’sI IpEICTaBlIieHa TAKUMU MPABOBUMU 3ac00aMHU:

1) Ha 3arajgbHOrOCNOAAPCHKOMY PiBHI: a) 3aTBeppkeHo HarlionansHuiA nepenik
OCHOBHHX JIIKQpChKUX 3aC001B 1 BUPOOIB MEAMYHOTO IPU3HAUEHHSI, IIHU Ha K1 Tij1-
JATAI0Th aMIHICTPAaTUBHOMY PETYJIIOBaHHIO; 0) JAep)KaBHE PETYIIOBAaHHS I[iH Ha
JKapCchKi 3ac00M 1 BUPOOU MEIMYHOTO PU3HAYEHHS, 1110 3aKpiruieHi B Hamionas-
HOMY TIEPEIiKY, MPOBOAUTHCSA Y TaKUi CHOCIO: BU3HAYCHUH MOPSIOK OOYHCICHHS
I[IHU OJTMHHMIII IMITOPTOBAHOTO TOBAPY, 3aKyIiBEIHHOI IiHU; 3aKyITiBEIIbHA IiHA OJTU-
HUIII TOBAPY BH3HAYAETHCS SIK CyMa OMTOBO-BIIITYCKHOI IiHU Ta ITOCTA4aIbHUIIEKO-
30yTOBOI Ha/10aBKH, TPaHUYHHUIA PO3MID SIKOT CTaHOBUTH 12 % Bij1 ONTOBO-BIIITYCKHOT
IIH{; B) BCTAaHOBJICHO, 110 JIIKAPCHKI 3aCO0H 1 BUPOOH MEIUYHOTO MPU3HAYCHHS BiT-
YH3HIHOTO BUPOOHMIITBA, OTITOBO-BI/IITYCKHA I[IHA SIKUX HUKYa HIXK 12 TpH 3a OIHY
YIaKOBKY, HE MiUIATal0Th IEPKABHOMY PETYIIFOBaHHIO, KPIM THX, L0 MPUI0aBAIOTh-
Cs1 32 PaxXyHOK KOIITIB JIEPKABHOTO Ta MiCLIEBUX OOKETIB;

2) Ha cHelialbHO-TOCHOJapChbKOMY PIBHI: a) 3alIPOBAKEHO JIEP)KaBHY pee-
CTpAIlil0 ONTOBO-BIAMYCKHUX IIiH Ha JIKapChKi 3acO0U Ta BUPOOU MEIMUYHOTO
MpU3HAYEHHS, 10 3aKYIIOBYIOThCS 32 PAXYHOK KOIITIB JIEP>KaBHOTO Ta MiCIIEBUX
OromKeTiB; 0) peecTpH ONTOBO-BIAMYCKHUX LIH Ha JIIKAPChKi 3aco0u 1 BUpoOH
MEIUYHOTO NpHU3HAYeHHs GopMye Ta Beae MiHICTEPCTBO OXOPOHU 30POB’s
VYkpainu; B) 3arBepaxeHo Ilepenik mikapchkux 3ac001B BITYM3HSHOTO Ta 1HO-
3eMHOTO BUPOOHHMIITBA, SIKi MOKYTh 3aKyIIOBYBATH 3aKJIaJH Ta yCTAHOBU OXOPO-
HHU 37I0pOB’sl, [0 TTOBHICTIO 200 4acTKOBO (hIHAHCYIOTHCS 3 JICP’KaBHOTO Ta MicC-
1IeBUX OIO/KETIB; T') BU3HAYEHO IMEPEiK JIIKapChKUX 3ac00iB, TPyNu BHPOOIB
MEANYHOTO IPU3HAYCHHSI, 1110 MTOBHICTIO UM YACTKOBO MPHI0aBaIOTHCS 32 PaXyHOK
KOIITIB JIEPKABHOTO Ta MICIIEBUX OIOKETIB, ONITOBO-BIIIMMYCKHI IIHU Ha SIK1 ITiJI-
JATAIOTh Jep>KaBHIN peecTpallii; T) 3aTBEPAKEHO CTATT1 BUTPAT, 3arajlbHy METO-
UKy 004MCIIeHHS BUPOOHUYOI Ta MOBHOI CO01BApPTOCTI, LIIHM HA JIIKAPCHKI 3aC0-
O0u, BUpOOU MEIMYHOTO MPU3HAYEHHS, [IHU Ha SKI MiJIATal0Th peeCTpallii;
1) TPOBOAUTHCS TMepeBipka MiHICTEPCTBOM €KOHOMIYHOTO PO3BHUTKY 1 TOPTiBIi
VYkpaiHu npaBUIBHOCTI MTOJJAHOTO HAa PEECTPALIIIO 3asIBHUKOM PO3PaXyHKY ONTOBO-
BIJITyCKHOI I[iHU; €) Ha JIIKapChKi 3ac00U 1 BUPOOU MEAMYHOTO IPU3HAYCHHS, 1110
3aKyIMOBYIOTHCS MOBHICTIO YM YaCTKOBO 3a OIOKETHI KOWITH, TPAHUYHI
MOCTa4aJIbHUIILKO-30yTOB1 HaJ0aBKH BCTAHOBIIIOIOTHCA Y po3mipi He Buuie 10 %
ONTOBO-BIJITYCKHOI I[IHU; €) 3aKJa/H 1 YCTAHOBH OXOPOHH 3/10pPOB’sl, 110 OBHIC-
TIO 200 9aCTKOBO (hiHAHCYIOTHCS 3 JEPKABHOTO Ta MICIIEBUX OFOIKETIB, 3aKyTIO-
BYIOTh JIIKapChKi 3ac00M, BUPOOW MEIUYHOTO NMPU3HAYCHHS 3a I[IHAMH, SKi He
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MIEPEBUIYIOTh PIBEHb 3aPEECTPOBAHUX ONTOBO-BIAMYCKHUX I[1H 3 YpaxyBaHHSAM
YCTaHOBIIEHUX IPAaHUYHUX MOCTAYaTbHHUIIPKO-30yTOBHX Ha0aBOK.

Sk BimoMo, JeprkaBHA €KOHOMIYHA TIOITHKA Peali3y€eThCsl Yepe3 3aCTOCYBaHHS
JIeP>)KaBOI0 OKPEMUX, BITHOCHO CTAJIMX KOMIUIEKCIB 3aCO01B JAep:KaBHO-IIPABOBOIO
perymoBaHHs [3]. 3 METOIO BIOCKOHAJIEHHS Ta PO3LUIMPEHHS YUHHOI CUCTEMH JIEp-
’KABHOTO PEryJIIOBaHH 11iH HA OCHOBHMI IpEIMET 3aKyIliBellb B OXOPOHIi 310pOB’sl
Ha CIeLialbHO-TOCTIONAPCHKOMY PiBHI, CJIiJl 3aIIPOIIOHYBATH JIBI TPYIU 3aXOMiB:
1) yHiBepcabHi IpaBoBi 3aC00H, 1110 MAIOTh C(eporo Jii LiHU Ha BC1 BUJM OCHOBHOTO
npenMeTa AepKaBHUX 3aKyIiBelIb B OXOPOHIi 37I0pOB’s, 710 AKUX HAJIEKaTh TaKi:

1.1. 3 o1y Ha Te, 110 B HOPMAaTUBHO-TIPABOBUX aKTaX BiJICYyTHI HOPMH CTO-
COBHO BHM3HAYEHHS 3aca]l [IIHOYTBOPEHHS HAa PUHKY JEp)KaBHHUX 3aKyIiBeJb, 10-
IJTFHO, OOMEKEHO IMILIEMEHTYFOUH ITOJIOKEHHS CT. | HeunHHOT mocTaHoBu Kaoi-
HeTy MiHicTpiB Ykpainu Biz 28 uepBHs 1997 p. «IIpo opranizaiito Ta poBeACHHS
TOpriB (TeHAepiB) y cdepi AepxKaBHUX 3aKyIiBedb TOBapiB (pobiT, MOCIYT)», 3a-
kpinutH B 4. 1 cT. 3 3akony Ykpainu Binx 1 uepBus 2010 p. «IIpo 3aiticHenHs nep-
KABHMX 3aKyIiBeJIb» HOBUM MPUHIIMII TAKOTO 3MICTY: «3a0€3M1e4eHHs ONTUMAlb-
HOTO piBHS I1iH, 3a1100iraHHs €eKOHOMIYHO HEOOTPYHTOBAHOMY 3aBHUIIIEHHIO IIiH Ha
TOBapH, poOOTH, TOCIYTH MPH 31HCHEHH] AePKABHUX 3aKYIiBEIIb.

1.2. Cnix nependaunTH crieniajgbHUN MOPSI0K 3aKyIiBesb TOBapiB, poOiT 1 Mo-
CJIYT, IIIHY Ha SIK1 TIJIATal0Th JepKaBHOMY PEeryIlOBaHHIO, OepydH MPH LBOMY, J10
yBara HopMy a03. 4 4. 6 HeunHHoi noctaHoBu Kabinety MiHicTpiB YkpaiHu Bifj
17 xxoBtHs1 2008 p. «IIpo 3arBepmxenHs [TomoxeHHs PO 3aKyITiBIIO TOBApPiB, po-
01T i mocIyT 3a Iep>KaBHI KOIITH», TOTIOBHUTH CT. 28 3akony Ykpainu «IIpo 3xii-
CHEHHS JIep)KaBHUX 3aKymiBeib» 4. 10 Takoro 3micty: «3akymiBiisi TOBapiB, pooiT
1 mociyr, WiHu (Tapudu) Ha K1 M1UISraloTh 1epKaBHOMY PETYIIIOBaHHIO, 3aJIE)KHO
B1Jl METO/ly PETYIIOBaHHS, 31MCHIOEThCS 3a IiHaMu (Tapudamu), choOpMOBaHUMHU
BI/IMOBITHO JI0 BCTAHOBJICHOTO 3aKOHOJIABCTBOM TOPSIIKY. 3aKyTiBJIs TOBApiB, PO-
01T 1 mocayr, wiHK (Tapudu) Ha AKI TiUIITalTh JSKJIapyBaHHIO UM peecTparlii B
YCTaHOBJICHOMY 3aKOHOJIAaBCTBOM MOPSIKY, 3A1MCHIOEThCA 3a LIIHAMH, K1 c(hOopMO-
BaHi Ha 0a3i I[iHU, 3apEECTPOBAHOI HA ATy MOJIaHHS YYaCHUKOM TEeHIEePHOT (IliHO-
BOT) POMO3HLlii, @ IPY 3aCTOCYBaHHI MPOLEYPH 3aKyHiBJIi B OJHOTO yYaCHUKA — Ha
JaTy yKJIAJeHHs JOrOBOPY MPO 3aKyIiBIIO».

2. OcobauBi paBoBi 3ac00M, 1110 MAIOTh AUdepeHIiiiioBaHy cdepy Aii CTOCOB-
HO JIIKAPCHKUX 3aC001B, BUPOOIB MEAMYHOTO MTPU3HAYECHHS, MEAUYHOT TEXHIKH, J10
SKHX HaJIeKaTh TaKi:

2.1. JlixapchKi 3aco0u, BUpoOU MeauuHoro npusHadeHHs: 2.1.1. Y 3B’ 3Ky 3
TUM, 110 cdepa aii nocraHoBu Kabinery MinicTpiB Ykpainu Bif 5 BepecHst 1996 p.
«IIpo mopsaoK 3aKymiBii JIIKAPCHKUX 3aCO01B 3aKJIaJaMU Ta YyCTAaHOBAMHU OXOPO-
HU 37I0pOB’ s, 10 (PIHAHCYIOTHCS 3 OIOHKETY» OXOIUTIOE JIMIIIE ICPKABHI 3aKyITIBIII,
K1 IPOBOJATHCS 3aKJIaJlaMU OXOPOHHU 37I0pOB’sl, KOTP1 MOBHICTIO YM YACTKOBO
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(iHaHCYIOTHCS 3 OIOIKETY, 10 IIPeIMETA AEP>KaBHOTO PETYITIOBAHHS FOCHOAAPCHKUX
BIIHOCHH HE HAJICKHUTh 3IHCHEHHS 3aKYITiBeJIb IHITMMH BUJIAMH TOCTIOIAPCHKHUX
oprasizariiii, y TOMy 4HCIIi OpraHamMu myOIidHOi Blaau, 1o GpiHaHCYIOThCS 3 010-
IDKETY, GOHIAMHU 3arajlbHO000B’ I3KOBOTO JIEPKABHOI'O COLIIAJIBHOTO CTPAXyBaHHS.
Taka cutyaris, KOJIM IpeIMET ITPABOBOIO PETYIIIOBAHHS € HEBUIIPABIAHO 3BY)KEHUM,
Mae HeraTUBHUM XapakTep, ajyke, Ho-Iepllle, 3aKIaJil OXOPOHU 3/10pOB’sl HE BU-
CTYyNalwTh €IMHUM BHUJIOM 3aMOBHHKIB y cdepi; mo-apyre, y GpoHaax
3araJlbHOO0OB I3KOBOTO JIEPKABHOTO COILIAIBHOTO CTPaxXyBaHHs aKyMYJIOIOTHCS
3HauHI pecypcH, AKi MalOTh MPU3HAUYCHHIM 3aJI0BOJICHHS MOTPed cepr OXOpoHU
3710pOB’si: 3riaHO 13 3BiTOM [lepxkaBHOi ciyx0u ctaructiuku Ykpainu «IIpoBenen-
HS1 TIPOIIETyp 3aKyIiBENIb TOBAPiB, POOIT 1 MOCIYT 3a JIepKaBHi KOIITH B YKpaiHi 3a
ciueHs — rpyaesb 2010 poky» 3a paxyHOK KOIITiB (POH/IIB COIIaIbHOTO CTpaxyBaH-
Hs OyJio 31MCHEHO 3aKymiBellb Ha cyMmy 1,5 MIIpJ IpH, a B IEPCIEKTUBI BiApaxy-
BaHHS Ha CTPAxOBYy MEIUIMHY MOXYTh CKJacTu 6mau3bko 15-30 miupna rpH [4].
Tomy cdepy nii mi€i TOCTaHOBH CITi/I MOMTUPHUTH HA BU3HAYEH] TOCIIOAAPCHKI BiJl-
HOCHHHU.

AmHarnoriuHo i B 11. 2 4. 1 mocranoBu Kabinety MinicTpiB Ykpainu Bix 17 5k0B-
THs 2008 p. «I[Ipo 3axomm moa0 cradimizalii IiH Ha JIKapChKi 3acO0M 1 BUPOOH
MEIMYHOTO PU3HAYECHHA», 1 B mocTaHoBl Kabinety MinicTpiB Ykpainu Bij 8 nui-
Hs 2011 p. «IIpo ynockoHasIeHHs IepKaBHOTO PETyJIIOBaHHA LiH HA JIKapCchKi 3a-
co0H 1 BUpOOM MEMYHOTO PU3HAUYEHHSI, 10 3aKyTMOBYIOTHCS 32 PaXyHOK KOIITIB
JeP>KaBHOTO Ta MICHEBHX OFOKETIBY» CIIi/I 3aKPIMUTH, 1110 KPiM OFO/PKETHUX KOIITIB
rOCTOJapChKO-TIPAaBOBE 3HAYEHHS TAKOX MAalOTh BUTPAYaTHCS KOIITH (OHIIB
3arajabHO000B’ I3KOBOTO IEPKABHOTO COLIaJILHOTO cTpaxyBaHHs. L{eil BUCHOBOK €
CIPABEIJIMBUM 1 CTOCOBHO T'OCIIO/IapCHKO-IIPAaBOBOrO 00iry BUpOOiB METUYHOIO
MpU3HaYeHHs. 3 omIsy Ha Te, o mij chepy aii nocraHoBu Kabinery MinicTpi
VYkpaiau «IIpo ymockoHaJIeHHsI Iep>KaBHOTO PETryTIOBaHHS IiH Ha JIKapChKIi 3aCO-
04 1 BUpOOM MEIMYHOIO NMPU3HAYEHHS, 1[0 3aKy[OBYIOThHCS 3a PaXyHOK KOIITIB
JIEP’)KaBHOTO Ta MICIICBUX OIO/KETIBY HE IMTi/INaal0Th OCHOBHI BUPOOW METUIHOTO
MIPU3HAYEHHS, K1 BAKOPUCTOBYIOThCS PH IMPOBAKEHHI TOCIIOAAPCHKOT AIsITbHOC-
Ti 3 MEIMYHOT PAKTUKHU Ta HaJaHHI peadlmiTaliiiHuX COIialIbHUX MOCIYT, B a03. 4
mian. 1 m. 1 i€l mocTaHOBM CIifl 3aKPIMUTH BKa31BKY HA MEAMYHI BUPOOH, 1110 Ha-
JeXaTh 10 TabeliB OCHAIEHHS 3aKJIajiB OXOPOHM 370POB’S Ta X CTPYKTYPHHUX
Miapo3/aiiiB, 3acobu peabinmiTaltii, SKi MalOTh 3aTBEP/KYBATUCS OKPEMOKO TTOCTa-
HoBoto Kabinery MinicTpiB YkpaiHu.

2.1.2. ¥V 3B’s13Ky 3 TuM, 110 B octanoBi Kabinery MinictpiB Ykpainu «IIpo
YIOCKOHAJICHHS JIEP>)KaBHOTO PETYJIIOBAaHHS IIH HA JIIKAPCHKI 3ac00U 1 BUpOOH
MEIUYHOTO PU3HAYEHHS, 110 3aKYMOBYIOTHCS 32 PaXyHOK KOIITIB JEPKaBHOTO Ta
MICIIEBUX OFOIKETIBY» UITKO HE 3aKPIMJIEHO 000B’ 30K yCiX BIACHUKIB PEECTPAIIIi-
HUX TOCBIYEHb HA JIIKAPChKi 3aCO0U, BUPOOHHUKIB BUPOOIB METUYHOTO MPU3HA-
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YEHHSI PEECTPYBATH BIJIMOBIIHI OMTOBO-BIAMMYCKHI I[IHM, HE BU3HAYCHO HETaTHBHI
HACIIAKU 711 BUPOOHUKIB (ITOCTAavyajJbHUKIB) TUX TOBapiB, LIIHU HA sIKI HE OynH
3apeecTpoBaHl y BCTAHOBIEHOMY NOpAIKY, 1. 2 Ilopsaky peectpalii onToBo-
BIIMMYCKHUX I[iH Ha JIIKAPChKI 3ac00M 1 BUpOOW MEAMYHOTO MPU3HAYEHHS, 10 3a-
KyTOBYIOTECS 32 PaXyHOK KOILTIB JIEPKaBHOTO Ta MICHEBUX OIOKETIB, SIKUH 3a-
TBep/keHO nmocTtanoBoro Kabinety MinictpiB Ykpainu Bin 1 nuctomana 2010 p.
Ne 932, nHeoOxigHO monoBHUTH a63. 3 Takoro 3micty: «[IpoBeneHHs nepxaBHOI
peecTpallii ONTOBO-BIAMYCKHUX I[iH Ha JIIKAPChKi 3aCO0H, BUPOOH METUUHOTO MPH-
3HAUEHHS, 1110 BU3HAYCHI I[I€}0 MIOCTAHOBOIO, € 00OB’SI3KOBUM /I Cy0’ €KTIB
rOCIOAPIOBaHHA-BIACHUKIB PEECTPAIIHUX OCBIIYeHb, BAPOOHUKIB IIUX JiKap-
CBKHX 3aC001B, BUPOOIB METUIHOTO MTPU3HAUCHHS. Y pa3i BIICYyTHOCTI 3apeecTpo-
BaHOI y BCTaHOBJICHOMY 3aKOHOJABCTBOM MOPSAKY IiHK B PeecTpi onToBo-
BIJITYCKHUX 1I1H Ha JIKApPChKi 3acO0M 1 BUPOOU MEIMYHOIO IPU3HAYCHHS Ha J1aTy
MIOZIAHHS YYaCHUKOM KOHKYPCHOI IPOTO3HIIiT UM Ha IaTy YKJIAJACHHS JOTOBOPY PO
3aKyMIBJIIO Y pa3i 3aCTOCYBAaHHS MPOIIEAYPH 3aKyIiBJIi B OTHOTO YYaCHUKA MO/IaHa
MIPOIIO3HUIIIS TOPTIB MiIATAE BIIXWICHHIO Ha IMiJIcTaBi cT. 29 3akony Ykpainu «IIpo
3MIMCHEHHS JIep)KaBHUX 3aKyIiBeb». TakuM YHHOM, JTIKapChKi 3aco0U Ta BUPOOH
MEANYHOTO MPU3HAYEHHSI, OTITOBO-BI/IMTYyCKHI IIHA HAa K1 HE BHECEHI JI0 BiIMOBI-
HUX PEECTPiB, HE MOXKYTh 3aKyIOBYBAaTHUCS 3aKjaJaMU i yCTaHOBaMU OXOPOHHU
37I0pOB’s, sIKi TIOBHICTIO 200 YacTKOBO (hiHAHCYIOTHCS 3 JIEPKABHOTO Ta MICIIEBUX
OIOIKETIB.

2.1.3. Takox JOIIEHO NepeAdayYl T MOXKIIMBICTD BHECEHHSI ONIEPATUBHUX 3MiH
JI0 PEECTPIB ONTOBO-BIITYCKHUX I[iH 32 CIIPOIIEHOO MPOIIEYPOI0, OCKUTLKH PO3-
paxyHOK I[iHM OJMHUII IMIIOPTOBAHOTO TOBAPY BUMAarae BpaxyBaHHS CEPEIHBOTO
Kypcy I'pUBHI, BCTAHOBJIEHOTO Ha M1OaHKIBCbKOMY BaJIOTHOMY PUHKY YKpaiHU
Ha JIaTy peaizallii ToBapy, 10 1HO3€MHOI BaJIOTH, 3a SIKOIO 3/IIHCHIOETHCS 3aKYTIiB-
JIsSl TOBApy, a TaKoX OQIIIHHOTO KypCy TPUBHI 0 1HO3€MHO1 BaJIFOTH, BCTAHOBJIEC-
Horo HamioHanbHuM GaHKOM YKpaiHU Ha JjaTy MUTHOTO 0(OpMIICHHS TOBapy, 3a
SIKOIO 3IIHCHIOETHCS HOTO 3aKYITIBIISI, 1110 32 YMOBHM HECTaOIIbHOT CUTYaIlil Ha Ba-
JIFOTHUX PUHKAX, a TAKOXK 3 OISy Ha Ty 0OCTaBHHY, 10 BITYU3HSAHI MiIIPUEMCTBA-
BUPOOHMKHM BUKOPHCTOBYIOTh Y BUPOOHHUIITBI B OCHOBHOMY IMIIOPTHY CHPOBHHY
(IpUB’s3y€ SIK CTPYKTYPY cO0IBapTOCTI, TaK 1 piBEHb BIAMYCKHMX IiH /IO KOJUBaHb
KypCy HallioHaJIbHOI BaJIIOTH BiIHOCHO J1oj1apa Ta €Bpo). Lle 3ymoBitoe morpely B
KOPHUT'yBaHHI 3apEECTPOBAHUX LIiH YACTIIlIe, HIXK O/IMH pa3 Ha KBapTall.

2.1.4. 3Baxaroun Ha 3micT HOpMH cT. 19 KV, y 4. 9 Bin 8 nmunus 2011 p. mo-
cranoBu KaGinety MinictpiB Ykpainu «IIpo ynockoHaneHHs ep:KaBHOTO peTy-
JIIOBaHHS I[1H HAa JIIKapChKl 3ac00U 1 BUPOOU MEIUYHOTO MPU3HAUEHHS, 110 3a-
KYTIOBYIOTHCSI 32 PaXyHOK KOIITIB J€P>KaBHOTO Ta MICIIEBUX OOJKETIBY» CIIijL
YTOYHHUTH MIACTABU JJIs HaJaHHI MIHICTEPCTBOM €KOHOMIYHOTO PO3BUTKY 1
TOPriBil YKpaiHM HETraTUBHOI'O BHCHOBKY CTOCOBHO PO3pPaXyHKY OITOBO-
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BIAMYCKHOI I1HH, IO MOXE MaTH HACIIJIKOM BIJIMOBY B il peectparlii. Y nmpomy
KOHTEKCTI1 3aCITyTOBYIOTh Ha YBary OKpeMi MOJIOKEHHS MOCTaHOBHU Ypsiay PD Bix
29 xoBtHs 2010 p. «IIpo nepkaBHE peryaioBaHHS IiH HAa JIIKAPCHKI Mperaparu,
BKJIFOUEHI JIO TIEPEiKy KUTTEBO HEOOX1THUX 1 HAWOUIBII BAXKJIIMBUX JIIKAPCHKUX
npenapariB», BIAMOBIIHO J10 AKO1 10 TaKUX IIJCTaB HajleKaTh HAJlaHHS HEl0-
CTOBIPHHUX B1IOMOCTEH 3asiBHUKOM, NEPEBULICHHS HaJaHOI /Ui Jep>KaBHOI pe-
ecTpalii rpaHUYHOI BIAIYCKHOT IIIHU Ha JIIKApChKH 3aci0 HaJ 1iHOMO, siKa Oyia
po3paxoBaHa BiJIOBIHO 10 METOAUKH.

[Topsix i3 TuMm, 1m0 nocranoBoro KaGinery MinictpiB Ykpainu «IIpo ynockona-
JICHHS JIEP>KaBHOTO PETYJIIOBAHHS IIiH Ha JIKAPChKi 3aCO0M 1 BUPOOU MEIUIHOTO
MPU3HAYEHHS, 10 3aKYMOBYIOTHCS 32 PaXyHOK KOIITIB JAEP>KaBHOTO Ta MiCIIEBHX
OIO/DKETIBY» 3aTBEPKEHA 3arajbHa METOANKA KaNbKYIALIi IiHH, BUPOOHUYOI Ta
MIOBHOI cO01BapTOCTI Ha JIKapchKi 3aco0U Ta BUPOOM MEAUYHOTO NMPU3HAYEHHS,
HOpPMaTHBHO HE BU3HAUEH1 KpUTEPIT U1 PO3PaXyHKY IIiH, 110 MOXKYTb IPOBOIUTH-
sl B IOBUIBHIN (hopMi 3assBHHKaMU. HaciiikoM 1i€i mporaJinHu y MpaBoBOMY pe-
TyJIOBaHHI MOXKe CTaTu Oe3MiJcTaBHA BiAMOBA y JAep)KaBHIN peecTpalii miHu,
ITiJICTaBOIO SKO1 BIJMOBITHO JI0 BKa3aHOI MMOCTAHOBH Ta JIMCTa MiHICTEPCTBA €KO-
HOMIYHOTO PO3BUTKY 1 TOpriBii Ykpainu Big 11 sxoBTHs 2011 p. Ne 3802-25/86 €
HEHAJIEKHUM YMHOM Oo(OpMIICHHH po3paxyHOK LiH. Tomy, Hanpukiaza, y ¢popmi
Haka3y MiHicTepcTBa eKOHOMIYHOTO PO3BHUTKY 1 TOPTiBII YKpaiHU 11€ MUTAHHS CIIiJ
yperysroBaru.

2.1.5. 3 MeTO0 HeAOMyIIEHHSI AHTUKOHKYPEHTHUX y3TO/KEHUX AiH, 1IHIINX
37I0BXMBAHb Cy0 €KTIB rOCIOJapIOBaHHA-3asBHUKIB TPU MPOBEICHHI JIePKaBHOI
peecTpariii onToBO-BiAMyCKHUX I[iH, B Haka3i MiHiCTEpCTBa OXOPOHH 3I0POB’ S
Vkpainu Bix 21 Bepecusa 2011 p. «IIpo 3aTBepmkenns [lonoxxeHHs mpo peectp
OIITOBO-BIJIITYCKHUX L1H Ha JIIKAPCHKI 3aCO0M 1 BUPOOU MEIUYHOTO MPU3HAYEHHS,
TOPSZIOK BHECEHHSI JI0 HHOTO 3MiH Ta (POPM 3as1B ITPO PEECTPALIIFO ONITOBO-BIIITY CKHOT
IIHU Ha JIIKAPCHKUH 3aci0 Ta BUPIO METUYHOTO MPU3HAYCHHSD CJI1/T 3aKPIITUTH TaKe:
SIKITIIO TIPOTSATOM 3BITHOTO TIEPioly ONMTOBO-BiAIMYCKHA IliHA HA JIIKAPChKHUMA 3acio,
BHUPIO MEIMYHOTO MpH3HaueHHs Oyna 30iibllIeHa Ta B OOIPpyHTYBaHHI 3MiHU Mi€i
L[iHU cy0’ €KT rOCMOAAPIOBaHHS-3asBHUK HE HA/1aB HAJIS)KHUX TEXHIKO-€KOHOMIYHUX
pO3paxyHKiB Ta o(iliiHUX JOKYMEHTAIbHUX JIOKa3iB, TaKa 3MiHa PiBHS I[iH ITOBUH-
Ha MiJUIATaTi eKCIepPTHU3l Ta MOPIBHIOBATUCS 13 CEpeIHIMH LIHAMH Ha JIKapChKi
3aco0wu, 110 MICTATh aHAJIOT14HI JIIF041 PEYOBHHHU Ta HAJIEXKAaTh J0 ONHI€T (hapMako-
JIOT1YHOI TPyTH, aHAJIOT1YHI BUPOOH MeTUUHOTO Ipru3HaueHHS. OO0B 130K CTOCOB-
HO 3IIHCHEHHS ITLOTO BUJIY JTiSUTHHOCTI Ma€ MOKJIAAATHCS Ha CIICIiaIbHO CTBOPEHY
[ToromxyBanbHy pady 3 MUTaHb Jep>KaBHOI peecTpallii LiH npu MiHICTEpCTBI 0X0-
POHM 370pOB’s YKpaiHU.

Iocnogapchko-mipaBoBa peasnizallisi BAMOTH MO MOIaHHS 3assBHUKaMHU 1HPOP-
MalifHUX JOBIJOK PO 3apeeCcTpOBaHi IIHUA Ha JIiKapChKi 3aco0u abo BUpoOu Me-
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JUYHOTO TIPU3HAYCHHS B KpaiHi ix moxomkeHHs ta kpainax CH/I 1 €C, ne 3acto-
COBYETHCS JIep)KaBHE PETYIIOBaHHS I[iH, mepeadadeHe nmoctanoBorwo Kadinery
MinictpiB Ykpainu «IIpo ymockoHaneHHs JAep>KaBHOTO PETYJIIOBAHHS IiH HA JIi-
KapchKi 3ac00H 1 BUPOOU METMUHOTO IPU3HAYEHHS, 1110 3aKyIIOBYIOThCS 38 PaXyHOK
KOIITIB JIEP’KABHOTO Ta MICHEBUX OOKETIB», € KOHLENTYaJIbHO HENPaBUIIbHOO
(bopMor0 3anpoBaKEHHSI CUCTEMH peepeHTHHX IIiH, aJKe Mae juiie iHpopma-
HIHHUHN XapakTep, NOKJIaJaloun JOAATKOBI OpraHi3alliitHi 000B’A3KH Ha cy0’ €KTiB
rocrojaproBanHs. HaToMicTk MPUITyCTUMHUM € CTBOPEHHS NEPENiKy €AMHUX pede-
PEHTHHX I[iH Ha TPYIIX JIIKAPChKHUX 3aC001B 1HO3€MHOTO BUPOOHUIITBA HA ITi/ICTaBi
JTaHUX peecTpalii BIAMOBIAHNUX LiH B IHIUKATUBHIN TPy IepKaB, y3roHKEHHS 13
BUpOOHMKaMU KX 3ac00iB. CrcTeMa peepeHTHUX I[IH MaTUMe 3HAaYCHHSI MaKCH-
MaJbHUX ONTOBO-BIANYCKHUX I[1H K IPH 3/11HCHEHHI1 Iep>KaBHUX 3aKyI1BEb, TaK
1 IpH 3aCTOCYBaHHI KOMITEH Al y chepi OXOpOHH 300POB’SI.

2.1.6. Y 3B’s13ky 3 TuM, o B ['K Ykpainu, 3axoni Ykpainu Bix 3 rpymss 1990 p.
«IIpo miHy 1 IIIHOYTBOPEHHS» HE Mepe0aueHO TaKHi METO/T IEPIKABHOTO PETYJIIO-
BaHHJI 11iH, K PEECTpallis, a Ha M1J3aKOHHOMY PiBHI B)K€ BU3HAUEHO YMOBH, OOCHIT,
chepa Ta OPAIOK MPOBEACHHS PEECTpAIlil ONTOBO-BIAIMYCKHUX I[iH Ha JIIKAPChKIi
3aco0u 1 BUpOOU MEAMYHOTO MpHU3HaYeHHs, TO 4. 5 ¢T. 191 I'K Ykpainu HeoOxiaHO
B KiHII1 JIONOBHUTH CJIOBOCIIOIyYEHHSM «JI€p>KaBHOI peecTparii iH».

2.1.7. 3 omany Ha Te, IO B iCHYI0YiH Gopmi PeecTp onToBO-BiAMYCKHUX 1LiH
Ha JIKapchKi 3aCO0M 1 BUPOOM MEAMYHOTO MPHU3HAYECHHS HE MICTUTH iH(popMarlii
PO 3MiHY IiHK MK TIONIEPEAHIM Ta IOTOYHUM 3BITHUMHU NIE€PioiaMu, Ha MPAKTHUII
3aMOBHHMKH Ta OpPraHH JEpKaBHOTO PETYITIOBAHHS MAlOTh JOJATKOBI TPYIHOIII 3
BU3HAUEHHSIM JMHAMIKHA PUHKOBHX IiH, KOH IOHKTYpH pUHKY. TOMYy 3 METOIO BU-
KOPHUCTaHHS MO3UTHBHOTO JIOCBI Ty TOCTIOaPCHKO-TTPABOBOTO PETYIIOBAHHS, STKUH
MaB Micle B noctaHoBi KaGinety MinicTpiB Ykpainu «llutanHs nexiapyBaHHS
3MIHH OTITOBO-BIAIMYCKHUX IT1H Ha JIIKAPChKi 3aCO0M, SIK1 3aKYTIOBYIOTHCS 32 PAXYHOK
KOIITIB JIEP>KaBHOTO Ta MicIieBoro OromkeTiBy Bia 1 mucromama 2010 p., B Hakasi
MiHicTtepcTBa 0XOpoHH 310poB’st Ykpainu Big 21 BepecHs 2011 p. «IIpo 3arBep-
mokeHHs [lomoxkeHHs MPo peecTp ONTOBO-BIAMYCKHUX I[iH Ha JIIKapChKi 3ac00U 1
BUPOOU MEAMYHOTO MPU3HAYECHHS, HOPSIIOK BHECEHHS J10 HHOTO 3MiH Ta GOpM 3asiB
PO PEECTPALiI0 ONTOBO-BIAMYCKHOT IIIHH Ha JIIKapChKHii 3aci0 Ta BUpiO MeAUYHO-
O IPU3HAYECHHSD CITIJ Iepe10aunTH, IO MOPSI 13 PEECTPALIIEI0 CAaMUX I1iH MOBUHHI1
peectpyBarucs i ix 3MiHu, Ipu koMY (hopma PeecTpy onToBO-BiAITyCKHHX IiH Ha
JiKapchKi 3ac00H 1 BUPOOH METMYHOTO NIPU3HAUYEHHs Ma€e OyTH JONMOBHEHA BiJIO-
B1IHOIO Tpadoro.

2.2. Menuuna texnika: 2.2.1. Y ¢opmi nocranosu Kabinety MiHicTpiB
VYKpaiHu 3aTBEpAUTH MEpPesiKk MEIUYHOI TEXHIKH, SIKYy MOXYTh NpuaOaBaTu B
MOPSIKY OpTraHi3aliil Ta IpoBEICHHS MPOIEAYP 3aKyMiBeIb 3aMOBHUKH y cde-
Pl OXOPOHHW 3IO0pPOB’s 3a pPaxyHOK OIOJAXKETHUX KONIITIB, KOIITIB
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3arajbHO000B’ I3KOBOTO JIEPIKABHOIO COLIAJIbHOTO cTpaxyBaHHs. Lleil nepenik
(dbopMyBaTUMEThCS Ha M1/CTaBl MPAKTUKH 3aCTOCYBAaHHS MEIUYHUX BUPOOIB Y
Mpoleci HaJaHHSI MEIMYHUX 1 colliaabHUX MOCcayT. CTOCOBHO MEIUYHOT TEXHi-
KM JOLJIBHO 3aIIPOBAaJUTH CUCTEMY JIePKaBHOI peecTpallii ONTOBO-BIIITYCKHUX
IIiH, [0 peTJIaMeHTY€EThCs moctaHoBow Kabinety MinicTpiB Ykpainu «IIpo
yIOCKOHAJICHHS IEPKABHOTO PETYIIOBaHHS I[iH Ha JiKapchKi 3acobu 1 BUpoOH
MEIUYHOI0 IPU3HAUYEHHS, 10 3aKYNOBYIOTHCS 32 PAXyHOK KOIITIB JI€PKaBHOTO
Ta MiCIIeBUX OIOJXKETiB», a TAaK0XX NMpaBUJa BCTAHOBJIEHHS I'PaHUYHHUX
MOCTAa4aJIbHUIIbKO-30yTOBUX HAJ0aBOK, sIKI 3aKpiIuleHi B . 2 4. 1 mocTaHOBHU
Kab6inety MinicTpiB Ykpainu «I[Ipo 3axonu moao crabdimizamii miH Ha JTiKapChKi
3aco0u i BUPOOU MEAMYHOTO MPU3HAYCHHS.

[I{o cTocyeThes rocnogapchko-IIpaBoBOro 3ade3neueHHs GopMyBaHHs Tapu(pis
Ha MEIMYHI TOCIYTH [5], TO Ha 3araJIbHOTOCTIOAAPCHKOMY PiBHI HEOOX1THO 3aIpo-
BaJIUTH €IUHUMA TTOPSJIOK 1X OOYUCIICHHS, IO MaTUMeE 000B’ I3KOBUI XapaKTep M
3aKJIaiB OXOPOHHU 370pPOB’S YCiX (JOpPM BIIACHOCTI Ta MOUTUPIOBATUMETHCS K Ha
TIJIaTHI, TaK 1 Ha «Oe30IIaTHI» MEIUYHI TTOCITYTH, ajike B cuity cT. 904 11K Ykpai-
HU Oy/1b-sIKUI 1OTOBIp PO HaJlaHHS MOCIYT Nepeadadae BiAIIKOTYBaHHS 3a3HaHUX
BUTPAT BUKOHABIIIO 3aMOBHHUKOM.

[TopiBHSAHO 3 MEIUYHUMH MOCITyraMu NUTaHHS (GopMyBaHHS Tapu(]iB Ha co-
HiaJbHI TOCTYTH € OUIBLIOI MipOI0 HOPMAaTHBHO BperyiboBaHUM. Ilo-mepiue, B
3axoni Ykpainu Big 19 kBiTHs 2003 p. «IIpo couianbHi mocmyru», moctaHosi Ka-
6inety MinictpiB Ykpainu Bix 14 ciuns 2004 p. «IIpo nopsiiox HaJaHHS TIIATHAX
COLIaJBHMUX MOCIYT Ta 3aTBEPIKEHHS iX MEPEeiKy» 3aTBEPIKEHO MEpesTiK COIli-
aJBHUX TMOCIYT; MO-IpyTe, X04a i B 0OMEXeHIH GopMi, aje B 1. 3 TOCTAaHOBU
KabGinety Minictpis Ykpainu Big 9 kBitHa 2005 p. «IIpo 3arBepmxxenns [lopsaky
perymoBaHHs Tapu(}iB Ha IUIATHI COIIAIbHI MOCITYTH» 3aKPITUICHO 3arajJbHUMN T10-
psAnok obuncieHHs TapudiB HA TJIATHI COIlaJIbHI MOCIYTH, 110 BU3HAYAETHCS 3
ypaxyBaHHSIM cO0IBapTOCTI MOCITYTH, aIMIHICTPAaTUBHUX BUTPAT 1 OJATKY Ha JI0-
JIaHy BapTicTh. Bee x Taku n0 unHHOTO [lopsaky dhopmyBaHHs TapudiB Ha COIIi-
aJbHI OCIYTH ciia chopmymaoBaTy Taki nmpomno3uii: 1) momuputu chepy aii
uporo [lopsaaxy sik Ha «Oe30MIaTHI», TakK 1 Ha OIUIATHI COLiaJIbHI TOCIIYTH Y (hopMi
€IMHOTO TOPSJIKY YU OKPEMO 32 BUJIaMU COLIIAJIbHUX MOCIYT; 2) KOHKPETU3YBaTH
MexaHi3M o0uncieHHs Tapu(iB Ha COLiaIbHI MOCIYTH 3a MPHUKIAIoM MeToauKu
PO3paxyHKy BapTOCTI peadlTiTaliifHUX MOCTYT, SIKi HAIal0ThCS 1HBAIIAM 1 JIITAM-
iHBaJTiJaM pealimiTaniiHUMK yCcTaHOBaMHU cepu yrpasiiHHsa MiHmpalli 3riJTHo 3
1H/IMBITya bHOIO MTPOrpaMor0 peadimiTamii iHBasiga, CKIAJACHOT Ha MiICTaBi Jaep-
YKaBHOI TUITOBOI ITpOrpaMy peadiiTalii 1HBaIIIiB.

Cuctema npaBoBUX 3ac001B aJIMIHICTPATUBHOTO PETYJIIOBaHHS Tapu]iB Ha
MEJIUYHI Ta COIiaJIbHI TOCIIYTH Ha CTeIiaTbHO-TOCTIOAAPChKOMY PiBHI HaMU Oylia
pO3MIIsSIHYyTa OKpeMo [5].
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Bucnoeku. BuzHaueHo 0CHOBHI MOJI0KEHHS TOCHOAAPCHKO-IIPABOBOI0 3a0€3-
MIEYEHHsI [[IHOYTBOPEHHS HA OCHOBHUM IpeAMET JepKaBHUX 3aKyHiBelsb y chepi
OXOpPOHHU 37I0POB’S Ta 3apPOIIOHOBAHO KOHKPETHI 3MIHU JI0 3aKOHOAaBCTBa. He-
3BaYKarOYM Ha JIOCTATHIO yBary 3 00Ky HayKOBIIIB J0 IIPOOIeMH JepKaBHOT LIIHOBOT
TIOJTITHKY 3arajioM Ta ii opraHizaiii B OKpEMHUX raidy3sX HapOJHOTO TOCIIOAApCTBa,
y 3B’SI3Ky BUCOKOIO IMHAMIYHICTIO PO3BUTKY IIPEIMETHOIO 3aKOHOJABCTBA Ta IO~
CWJICHHSIM 1HTEpECY /10 HallKpallluX CBITOBUX MPAKTHK y IPAaBOBOMY PEryJlOBaHHI,
NoJaJIbIIe IPOBEICHHS JOCIIKEHb y LIbOMY HaIpsIMi BBAXKA€MO JIOLIbHUM.
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MNPAKTUYECKHUE ACIIEKTBI COBEPIIEHCTBOBAHUA
X031 CTBEHHO-IIPABOBOI'O OBECIIEUEHUSI
HEHOOBPA3OBAHUA B COEPE 3/IPABOOXPAHEHUA

Onegup A. A.

Hccneoosanvl 60npocuvl X03A1UCmMBEHHO-NPABOBO20 0becneyeHuUs YyeHoobpa3o-
8aHUs HA OCHOBHOU NpeoMem 20CY0apCMBEeHHbIX 3aKYNOK 8 cghepe 30pasooxpaHe-
Hus. Onpedenensvl HEOOCMAMKU NPABOBO2O Pe2YIUPOBAHUS 8 IMOT chepe, Ha
OCHOBAHUU Ye20 NPeOI0NHCEHbL CUCTEMHbIe U KOHKPemHble U3MEeHeHUs K 3aKOH00a-
menbcmay.

Knroueswvie cnoea: xossiicmeeHHo-npasogoe obecneuenue, 20Cy0apcmeeHHoe
pezynuposanue, YeHooOpa3oeaHue, 20Cy0apcmeeHnbvle 3aKynKu, 30pagooxXpaneHue,
JleKapcmeeHHble cpeocmed, MeOUYUHCKUe YCy2u.
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PRACTICAL ASPECTS OF IMPROVING
THE ECONOMY-LEGAL ENSURING OF PRICE
FORMATION IN THE SPHERE OF HEALTH PROTECTION

Olefir A. A.

In this article was made characteristic of economy-legal ensuring of price for-
mation on the main object of state purchases in the sphere of health protection.
Also were marked disadvantages of legal regulation in the following sphere, ac-
cording to this were made particular and systematic amendments to the legislation
base.

Key words: economy-legal ensuring, state regulation, price formation, state
purchases, health protection, medicaments, medical services.

VIK 346:621.39(477)

HHPOBJIEMHA I'OCITIOJAPCBKO-ITPABOBOI'O
3ABE3INEYEHHSA PO3BUTKY TEJEKOMYHIKAIIMHOT'O
KOMILIEKCY YKPATHU

10. 1. Ocmanenko, cmascucm-00CniOHUK
Hayionanvnuu ynieepcumem
«IOpuouuna axaoemisn Yxpainu imeni Apocrasa Myopozco»

Ipucssaueno 2ocnooapcbKo-npaso8uM NUMAHHAM NPABOBO2O Pe2Ylt08AHHS.
nepeoasants iHopmayii ik nPOOYKmy 3a 00NOMO20K 3aC00i8 meleKOMYHIKAYii.
3eepneno ysazy na me, w0 CbO200HIWHIL CMAH 3AKOHO0AB8Y020 Pe2Yll08AHHS PUH-
Ky nepeoasants ingopmayiiino2o npoOyKmy 3a 00NOMO2010 MeleKOMYHIKAYIUHUX
Mepedic He € onmumanvHum. Tomy cyuyacne meneKomyHikayitine 3aKOHOOABCMBO
nompeoye icmomuoi MooepHizayii.

Knrwuesi cnosa: ingopmayivinuti npooykm, menekomyHikayiuni nocayau, ing-
PACmMpPYKmMypa meiekoOMyHIKAYitiHO20 PUHKY.

Ilocmanogxa npodnemu. 3 KOKHUM KPOKOM Y PO3BUTKY CYCIIUIBCTBA BU3HAUYHE
MiCII€ TTOCIJIa€ BIAMOBITHA HOTO peatisiM cdepa eKOHOMIKH. Y paOOBIaCHUIILKOMY
Ta (peoaTbHOMY CyCIUIBCTBAX — L€ cpepa arpapHOi eKOHOMIKH, Y KamiTalicTuy-
HOMY — IIPOMUCIJIOBICTb Ta HOCTIHAYCTPiaJIbHOMY — IHHOBall1l{Ha iH(popMaliiHO-
TEJICKOMYHIKaIliitHa cdepa.
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VY cydacHOMY CBITI 3Ha4HA KUIBKICTh HACETICHHS IJITAHETH HE MOXKE YSIBUTH CBOE
XKUTTS Oe3 3ac00iB nepenaBanus iHpopmarii, To0To 6e3 TenexomyHikarii. Ctpim-
KHU{ PO3BUTOK 32 OCTAHHE CTONITTS 1 MOIIUPEHHS HOBUX 1H(pOPMaLIIHUX Ta Telle-
KOMYHIKaIlIHHUX TEXHOJIOT1i HaOyBalOTh XapakTepy Io0aabHOI iH(GOopMaIliiHOT
PEBOJIIOLIT, SIKa 31HCHIOE 3pOCTalOUMii BIIUB Ha MOJIITUKY, EKOHOMIKY, YIIPaBJIiH-
Hs, piHAHCH, HAYKY, KYJIbTYpy Ta iHIII c(hepH KUTTEAISIIBHOCTI CYCIiIbCTBA B
paMKax HalllOHAJIbHUX KOPJOHIB Ta MK KpaiHaMH B LILJIOMY.

HayxkoBo-TexHIYHUH porpec MPU3BOAUTH 0 OypXJIMBOTO IHHOBAIIMHOTO PO3-
BUTKY B 1H()OpMaL1iHO-TEIEKOMYHIKAI[ITHOMY CErMEHTI EKOHOMIKH, Jie iHpopMa-
1i51 CTa€ KIIFOYOBUM (PaKTOPOM PO3BHUTKY, KOHKYPEHTOCIIPOMOXKHOCTI, €()EeKTUBHOC-
Ti cycniibcTBa. @aKTUYHO BU3HAYAIOTh HU3BKUU piBEHb HOTO CyCcHiJIbHO-
€KOHOMIYHOT'O PO3BUTKY.

Pa3om 3 TuM y pe3ynbTaTi Cy4acHOi JUHAMIKK HayKOBO-TEXHIYHOTO PO3BUTKY
B 11iif cdepi, TOOTO MOCTIIHOTO CTBOPEHHS 1 BUKOPHCTAHHS HOBHX TEXHOJIOT1H 00-
poOku Ta mepenaBaHHs iHGopMalii, IepioAUYHO BUHHUKAE B1JICTABAHHS 3MICTY
MpaBoBOro 3abe3nedyeHHs iHGopMalifHIX KOMYHIKAIl BiJl piBHS X pealbHOTO
po3BuUTKy. Take BiicTaBaHHS JIETKO J11arHOCTY€ETHCS, 30KPEMA, BEJTUKOIO KUTBKICTIO
MPOTAIMH Y HOPMAaTUBHOMY CEPEIOBUIII, BKIFOYAKOYU MAcCIITad OKpEMUX 1HCTH-
TYTIB y CUCTEMI TEJIEKOMYHIKAI[II{HOTO 3aKOHO/JABCTBA, a TAKOX HOT0 KOJi31HHICTIO.
Oco06:11BOro0 3Ha4Y€HHsI HA0YBaIOTh ITPOOIEMH CYYaCHOTO I'OCIIOAPChKO-IIPABOBOIO
3a0e3nevyeHHs €(heKTUBHOTO AEPKABHOTO PEryJIIOBAHHS TEIEKOMYHIKAIIHHUX BiJ-
HocuH. [locTiiiHOI0 TPOOIEMOIO € TAaKOXK SIKICTh TEIEKOMYHIKAIIMHUX MOCIYT,
3a0e3neyeHHsl iepe/iaBaHHs BUCOKOSIKICHOTO 1H(OpMAaLiiHOro NpoayKTy Bijl BU-
pOOHMKA JI0 CIIOXKKBaya.

Yci nepenivueHi YMHHAKY 3yMOBUJIN HEOOX1AHICTh Ta aKTYaJbHICTh 10CIIIKEH-
HS IPOOJIEMATUKHU TOCMOJapChKO-TIPABOBOTO 3a0e3NeueHHs nepeiaBaHus iHpop-
Marlii 3a JJOIOMOTOI0 3aC001B €IeKTPO3B’ 3KY.

Ananiz ocmannix oocnioxcens i nyonikayin. Ciin 3a3HaYUTH, 110 TEMaTHKa
MPaBOBOTO 3a0€3IMeYeHHS BITHOCUH 13 TIepenaBanHs iHpopMallii 3acodaMu Tee-
KOMYHiKallii oTpuMalia HeOCTAaTHIO yBary BYEHUX-IIPaBO3HABI[IB. BUHATKOM
MoxHa Ha3Batu 0. BonkoBa, sikuii BU1aB HU3KY poOiT 13 i€l Temu: « Tenekommy-
HHUKAlIMOHHOE MPaBoy», «OCHOBBI TEJICKOMMYHHUKAIIMOHHOTO TIpaBay [2; 3].

¥ 6070 pokax MUHYJIOTO CTOJITTS HUTaHHS CIIBBIIHOLIEHHS IIpaBa Ta iHpop-
MaTHUKH TOPKAIMCS TAaKOXK Taki pajsHChbKi BueHi, sk 0. Kynpssues, C. MocksiH,
H. ITonesoii, M. Pacconos, A. lllnsaxos, A. Elicman, . fInoBcbkuii [9]. Y poboTax
LIUX HAyKOBLIB BUCBITJIIOIOTHCSI OKPEMI MIUTAHHS IPABOBOT'O PETYIIOBAHHS H1sUIb-
HOCTI TEeJIEKOMYHIKalii. Y Toil ke yac aHajl3 CliBBIAHOUICHHS 1H(OpMaIIHHOTO
MPOJYKTY Ta 3aC00IB TEJIEKOMYHIKAIIi1 B iX THHAMIYHOMY rOCHOIAPCHKO-IIPABOBOMY
aCIeKTi 3aJMIIIIO (PAKTUYHO 11032 YBAror JOCIiAHUKIB.
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Dopmyeanna yineii. MeToro CcTarTi € AOCIIHKEHHS 3MICTY CYCIIJIbHUX B1JI-
HOCHH y cdepi nepeaaBaHHs iHPOPMAIIMHOTO MPOITYKTY 3aC00aMH TeJIEKOMYHIKa-
1 Ta MOBHOTA iX 3aKOHOMABYOTO 3a0e3neueHHs. OcoOnMBO1 yBaru B ibOMy KOH-
TEKCT1 BUMArae 3’sCyBaHHS CUCTEMAaTUKU THUIIB PUHKOBHUX TEJIEKOMYHIKaIIHUX
BIIHOCHH y AaHii cdepi.

Buxnao ocnoenozo mamepiany. CboroHIIIHIN piBEHb PO3BUTKY 1HPOPMAIIiii-
HUX TEXHOJIOT1H BIUIMBA€ HA CHPOIIECHHS JOCTYIY Ta IIBHJKICTh NEPEMIlICHHS
iHpopMallii B eKOHOMI4HIN, HAyKOBO-TEXHIUHIH Ta coliabHii cdepax. Aje pazom
3 TUM JUHaMika (hOpMyBaHHS Ta PO3BUTKY 1H(OpPMAIIIHOTO CyCIiIbCTBA, BUCOKA
HIBUJIKICTh YIIPOBAKEHHS KOMIT IOTEPHHUX TEXHOJIOT1H Y CyCITUIbHE KHUTTS Ta Jep-
’KaBHY JisUTbHICTh BUNIEPEIKAIOTH TEMITH PO3BHUTKY COIIAIHUX 1, 30KpeMa, IpaBo-
BUX BiJIHOCHH, III0 IPU3BOIUTH JI0 YACICHHHX MIPOTAIHMH Y 3aKOHOAABCTBI. OCKiJIb-
KM 1H(OopMaLIHO-TeJIEKOMYHIKaliiiHa cepa MICTUTH K CBOIO CKJIAJIOBY TaKOX
PUHOK TEJIEKOMYHIKAIIMHUX MOCIYT K OpraHi3oBaHy CUCTEMY crieln(iyHuX roc-
MOIapChKUX BITHOCHH, TO ii aHami3 moTpedye 3aCTOCyBaHHS 3aC001B CHCTEMOJIO-
riyHoi MeTozmoJorii. B mepiry uepry HeoOXiqHO BUAUIMTH: Cy0’ €KTHUM CKIas ii
YUYaCHHKIB, 1110 MPEACTaBIAIOTh, 30KPEMa, PUHKOBY MPOIMO3HUILIII0 Ta MOMMT; caM
iHpopManiitHui TPOAYKT K 00’ €KT MPaBOBIAHOCHUH; BIACHY iH(QpaCTPyKTypy
PHHKY, sSiKa MOXe OyTH IIpeIcTaBIeHa K 00’ €KTaMH TEXHIUYHOI iIHPpacTpyKTypH Ta
BIJNIOBITHUMH CY0’ €KTaMH IOCHOAAPIOBAHHS, 1110 peali3yloTh BIacHI PedoBi Ipa-
Ba MIOJI0 HUX, TaK 1 Cy0’€KTaMu, 110 HAAIOTh CcrenudiuHi TeIeKOMYHIKaIiiHI
MOCITYTH, 5IKi BJIACHE 1 ONOCEPEKOBYIOTh (DYHKIIIOHYBAaHHS PHHKY.

3a3HauMMOo, 1110 TIpeIMETOM (PYHKITIOHYBaHHS iH(OPMAIIHO-TeTIeKOMYHIKaIliitHO
cdepu (puHKY) € iH(HOpMAIIHNN MPOAYKT Ta BiIHOCHHH, SKi BUHUKAIOTH MIONO
Hboro. OTXe, aHadi3 AOUIIBHO OYaTH caMe 3 BU3HAUYEHHS TAaKOro MPOAYKTY Ta
3ac001B nepeaaBaHHsA (TpaHCIALIT) OAHUMHU Cy0’ eKTaMH 1H(OpMAIITHUX B1THOCHH
HIIHNM.

Bianosianao g0 ct. 1 3akony Ykpainu «IIpo indopmariiro» ocTaHHs BU3HaUYCHA
SIK IOKYMEHTOBaH1 a00 MmyOIiYHO OTOJIOINICHI BiIOMOCTI MPO MOii Ta sSBUIIA, 110
BiIOyBAIOTHCA Yy CYCIIJIBCTBI, Iep>KaBl Ta HABKOIUIIIHEOMY MTPUPOIHOMY CEPEIOBH-
111, TOOTO HEBiA €MHOIO BIAcTUBICTIO 1H(opMaLii € ii icHyBaHHS B Oy/ib-IKOMY
BUDVISLIL UM (POPMI, SIKa CPUHMAETHCS JIFOAUHOIO B TOMY YHCII1 3 BUKOPUCTAHHSIM
CY4YaCHHUX €JIEKTPOHHO-TEXHIYHUX 3aCO0IB.

I3 mpaBoBO1 TOUKH 30py iH(OpPMAILisl € BUAOM HeMaTepialbHUX Oar, Mmoo sSIKuX
MOXYTh BUHUKATH IIMBUIBHI IIpaBa Ta 000B’s13ku. [HpopMallito MOXKHA MOTUTATH
Ha BUJIM 32 JICKUJTbKOMAa O3HAKaMH: 3 CIIOCOOOM CIIPUHHSTTS — Bi3yalsibHa (CIIpHid-
Ma€eThCSl OpraHaMu 30py), ayjiajibHa (CIPUIMAEThCS OpraHaMu CiIyXy) TOLIO; 3a
($hopMor0 TTOTaHHsI — TEKCTOBA (MEPEAAETHCS Y BUITISAI CUMBOJIIB, IPU3HAYCHUX
MO3HAYaTH JIEKCEMH MOBH), YHCIIOBa (y BUIVIAAI UQP 1 3HAKIB, 1[0 TTO3HAYAIOThH
MaTeMaTH4Hi 1ii), rpadiuHa (y BUIIISIIL 300pakeHb, MOIH, TPeAMETIB, TpadikiB),
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3ByKOBa (ycHa a00 y BHIVISI/I 3alMCyBaHHS NepeaBaHHs MOBH ayJliaTbHUM LIS~
XOM); 3a IPU3HAYEHHSIM — MacoBa (MICTUTh TPUBAJIl BIIOMOCTI i oniepye Habopom
MOHSATh, 3PO3YMUTIIITUM ORI YaCTHHI COIyMY), CTielliajibHa (MICTUTh CIICIIH-
(iuHMit HaOIp MOHSTH, MPU BUKOPUCTAHHI MEPEAAlOThCs BIJOMOCTI, SIKI MOXYTh
OyTH HE3pO3yMiJli OCHOBHINM Maci coIiymy, aje HeoOXiaH1 1 3p03yMisli B paMKax
BY3bKO1 COLIIAJIbHOI TPYyTH, ¢ BUKOPUCTOBYEThCA AaHa iHpopMalis), ocoOucTa
(Habip BimoMoOCTEH Npo SKY-HEOYIb 0COOUCTICTB, 1110 BU3HAYAE COIIaIbHUNA CTaH
1 TUITK COLiaJIbHUX B3a€MOJIiH ycepeanHi MOmyJsLii).

BignosinHo 10 ct. 18 3akony Ykpainu «Ilpo indopmariiro» inpopmanis momii-
JSETHCS HA CTATHCTUYHY iH(OpMaliro, MacoBy iHpopMalito, iHpopMalito mpo
TISUTBHICTD IEPYKaBHUX OPraHiB BIAJH Ta OPTaHiB MICIIEBOTO 1 PETiOHAIBHOTO ca-
MOBpSIIyBaHHSA, MIPaBOBY iHpopMaIito, iHpopmaliro mpo ocoly, iHpopmaliro
JTOB1JIKOBO-CHIIUKJIONIETUIHOTO XapaKTePy, COLIONOTTYHY 1HPOPMAIIIIO.

VY cyyacHOMY CyCHUJIbCTBI OIHE 3 TTPOBIAHUX MICIIb Y PO3BUTKY OCOOMCTOCTI
Ta HaIllil B IIJIOMY TMOCIIat0Th 3aco0u MacoBoi iHGopMaIlii, 10 SIKUX HaJeXKaTh
IaTepHer, TenebayeHHs, pagio. 3aBASKH MM 3ac00aM JIFOIMHA OTPUMYE 1HPOpMa-
IO Y BUIJISAII IPOYKTY, UM TO TEJICBi3iiHA Mepeada Yi iHTEpPHET-CTaTTs, QiIbM
4H peKiiama 1o pamio.

o x Take iH(opmauiitHuii mpoaykT? Y ct. 23 3akony Ykpainu «IIpo inpopma-
1i10» 3a3Ha4€Ho, 1110 iH(pOpMaIliiiHa MPOIYKIIis — 1€ MaTepiai30BaHUN pe3ylbTaT
iH(opMaIiifHOT AISITBHOCTI, MPU3HAYCHUH JUIS 33710BOJICHHS iIH(pOpMaLiitHUX TOTped
rpOMa/IsiH, Aep’KaBHUX OPTaHiB, MiNPHEMCTB, YCTAHOB 1 opraHizamiity. [Hie, 611b1
JIOKJIa/THEe BU3HAYEHHS, MiCTUTBCSA Y CT. 1 3akoHy Ykpainu Bif 4 motoro 1998 p. «I1po
HamionansHy nporpamy iHdopmaruzanii»: «[HhopMaIiiHuii MpoIyKT — 1€ Pe3yIib-
TaT Ipaili, HacJIiJ0K 00poOKH 1H(POPMAIIITHOTO pecypcy, MaTepiali3oBaHUIN PE3yilb-
TaT 1iH(OpMaIiiHOI NISIILHOCTI, TOKYMEHTOBaHUI Ha Oyb-IKOMY HOCIi a00 oroso-
MISHUH My OIIYHO 1 TpU3HAYEHUH 11 3a0e3neueHHs iHpopMaiiHuX MoTped KOpHc-
TyBada».[H(hopmariiiHy MPOITyKITIF0 MOKHA MOUTUTH SIK 3@ 3MICTOM, TaK 1 3a (hopMOI0.
3micToM iH(opMaIiiHOT TPOAYKIIT MOXKYTh OyTH BiJIOMOCTI, TBOPH, TIPOTPaMH, BU-
JIaHHSI, Tele-, paJloKaHau, cailTi, 6a3u 1 0aHKM JaHUX Ta 1HIIA JOKyMEHTOBAaHA
iH(opMallis, MiroToBJIEHAa 3TiIHO 3 MOTpedaMu KOpUCTYyBauiB, a (HOPMOI — HOCIT
iHopMallii — TUCKH, BiZIeO-, ayAi0KaCeTH, KHUTH, IyOTiKaIlii ToIro.

Otxe, iHpopMaLIHHUI TPOAYKT CTBOPIOETHCA Y MPOLIEC TBOPUOT, BAPOOHHUOT,
AQHATITUYHOI, CHHTETHYHOI Ta 1HIIUX BHUJIIB JISTILHOCTI; 1€ Oy/Ib-sika iH(opMaIris,
MiATOTOBJIEHA JUIA CIIOKMBavya. BoHa mepeaaeTses 3a TOMOMOTOI0 TelleKOMYHIKa-
IMIHHUX 32C001B 3B’SA3KY, TOOTO KU caMe TIPOIYKT MPUXOIUTH BiJl BAPOOHUKA JI0
CIIOKMBaYa TEICKOMYHIKAIIIMTHUMHU KaHaIaMH 3B’ s13Ky. SIKI0 32 KpUTepiil Kiacu-
¢ikarii iHpopMaliitHOro MPOAYKTY OpaTu pi3HOBUIM HAIXOMKEHHS HOTo 3a cydac-
HUMH TEJIICKOMYHIKAIlIHHUMHA MEPEKaMH, TO ICHYIOTh TPH TUITH TAaKUX PI3HOBHUIIB:
MOBa SIK MPOAYKT, Bi/IeO Ta JaHi; BCE 1HIIE CTAHOBUTh CHHTE3 OCTaHHIX.
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CydvacHe HallioHaJbHE 3aKOHOIABCTBO HE JIa€ OOTPYHTOBAaHUX BU3HAYCHB TIepe-
JIYEHUM pi3HOBUAAM 1H(OPMALIIITHOTO MPOAYKTY. SIKIII0 TOBOPUTH PO CUCTEMATUKY
BITHOCHH Y iH(OpMaIiiHO-TEICKOMYHIKAIIHHIHN cdepi, TO yKpaiHChKe 3aKOHOIABCTBO
HE PETyJIIo€ B3araji caM Mpoliec repeaBaHHs Bl BUPOOHHKA 0 CIIOKKBada iH(op-
MAIITHOTO TPOTYKTY, IO € 3HAYHO 00’ EMHIIITMM 3a BiTHOCUHH, HE OOMEKEH1 pPUHKOM
TEeNEKOMYHIKalliHHUX MOochyr. Tox, 3Ha4YHI MPOTAJMHHU Y HAlllOHAJTbHOMY
iHpOpMaLiIHHO-TeIeKOMYHIKallifHOMY 3aKOHOJABCTBI HE 103BOJISAIOTH AEprKaBi pe-
T'YJIOBATH MpoLeC NepeaaBaHHs iH(opmallii kKaHaJaMu 3B’ 3Ky Ta IMOBHOLIIHHO 3a-
XMIATH CTIOXKUBaya BiJl HEAOOPOSAKICHOT MPOAYKIIii, BIICYTHOCTI 11 JOCTaTHHOTO
CIIOXXHMBYOTO BHOOPY. 3BiICH — HE JOCKOHAIMH PiIBEHb PO3BUTKY HAILIIOHAJIBHOI KiHO-
1HTyCTpii, BIACYTHICTh BUUEPITHOI Ta sIKicHOT iHpopMmarii B [HTepHeTI Ta iH.

Yunnnii 3akon Ykpainu «IIpo TenexkomyHikarii» OyB MpUHHATHN JOCUTH He-
naBHO — y 2003 p., ane 3 Toro yacy B Horo 3micT BHeceHO Oubiie 20 monpasok,
OJTHaK pa3oM 3 TUM 3HayHa YacTHHA BIIHOCUH y TeJIEKOMYHIKaIliliiH1i ramysi 3a-
JIUIIAETHCS 11032 YBAroro 3akoHoaBIst. OCHOBHMI aKIIEHT Y 3aKoH1 OyJ10 3p00IeHO
Ha CTaTHIll TEJICKOMYHIKAI[IHHUX MPaBOBITHOCHH, y TOH k€ Yac iX AUHAMIKa sIK
TaKa, a TAKOXX JUHAMIKa TEXHIYHOTO PO3BUTKY 3aC00iB T€JIEKOMYHIKAIliil 3HAYHOIO
MIpOIO HE BPaxoBaHi pU GOPMYBaHHI TEKCTY, [IbOI'O HOPMAaTUBHO-IIPABOBOT'O aKTa.
Tak, ocHOBHMI1 Habip TePMiHIB, IKUH MICTUTBCS y CT. 1 3aKOHY, Ta HOTO CTPYKTY-
pa He BIANOBIAAIOTH PIBHIO CYYaCHUX TEXHOJIOTIH, HE pO3KPUBAIOTh TEXHIUHI BUIU
1 ABUIM TENIEKOMYHIKaLiHHOTO 3B’ S13KY, HE PETy/IIOI0Th CaM MPOLEC Nepe1aBaHHs
iH(pOopMaLiIHHOTO MPOAYKTY BiJ BUPOOHHKA JI0 KOPHCTYBaya, 110 B3araji poOUThH
HEMOJKJTMBUM 3aCTOCYBAHHSI CAHKIIiH 32 HETOOPOSKICHHI MPOIYKT.

VY mijoMy cItiJt BU3HATH, 110 KOAMQIKaIlis 3aKOHOJABCTBA, 30KpeMa Ha TIiirary-
3eBOMY a00 IHCTUTYLIHHOMY PiBHI, € YHIBEPCAIbHO (DOPMOIO HiABUILEHHS HOTO
e(eKTUBHOCTI, MOZIepHI3allii.

VABAsSETHCS, 10 CydacHEe TEeJIEKOMYHIKAIliiHe 3aKOHOAABCTBO MOTPeOy€e CTBO-
PEHHS HOBOTO €IMHOTO KOJM(IKOBAHOI'O 3aKOHOJABYOTO aKTa y cdepi TeleKoMy-
HIKaIi}l 3 METO0 IPUBEECHHS PAaBOBOTO PETYJIIOBAHHS BiIIOBITHO 10 PEAJILHOIO
cTaHy (D)YHKI[IOHYBaHHS TEJIEKOMYHIKAI[iIHHUX BiTHOCHUH, MiJBUIICHHS €(EKTUB-
HOCTI1 IPaBOBOT'0 PETYJIIOBAHHS IIISXOM HOro CHCTEMaTHYHOI y3rOKEHOCTI Ta
M1ABUILEHHS JOCKOHAIOCTI CAaMUX MEXaHi3MiB [[bOTO peTyIroBaHHA To1o. CTpyk-
Typa CIIeIiaIbHOTO KOIU(IKOBAHOTO aKTa B TEIEKOMYHIKaIIiiHIH cepi, BBaKAEMO,
KOHIIETITyaJIbHO Mae 0a3zyBaTHCs Ha JIBOX MiAXoaax — 0a30BUX YMHHMKAX, I1O-
nepire — Ha «iHpOopMaIiitHOMy MPOIYKTi»; O-Apyre — Ha iHPaCTPyKTypi Tee-
KOMYHIKaliiHO1 cepu (TEXHIYHOI CKIaI0BO1 TEIEKOMYHIKAIIIHOT ramy3i).

[HdpacTpykTypa TenekoMyHiKaiiiHOI cdepu sK Liie NOAUISEThCS Ha JBa Be-
JIUKI CETMEHTH: eJIEKTPO3B 30K (TeJIeKOMYHIKallli) Ta nmomroBuii 38’ s130Kk. Ha mo-
OyTOBOMY PiBHI JJaHY TaJTy3b OTOTOXXHIOIOTh TUTBKH 3 TIEPIIOI0 CKIIAIOBOTO, 3BIJICH
1 CHHOHIMIYHA CKJIaJ0Ba CJIiB «EJIEKTPO3B SI30K» Ta «TEJIECKOMYHIKaIii».
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EnexTpo3B’s30K SIK CETMEHT TEJIEKOMYHIKalIHHOTO MIPOCTOPY Y CBOIO YEpry MOAi-
JAI0THh Ha JIBa OCHOBHI HampsiMHU: HazeMHUH ((piKCOBaHMN 4K POTOBHM) Ta
pamioss’s30k (JIX-, CX-, KX- ta YKX-3B’5130Kk 06€3 3acTOCyBaHHS PETPAHCIISATOPIB,
CYMYTHUKOBHUH 3B’ 30K, paiopeseiHNN 3B’ 130K, CTUIbBHUKOBHM 3B’ 130K, TPAHKIH-
roBuit 3B’5130K). Jlo mepiuoi rpymnu, sk mpaBUjio, BKIIOYAIOTh TeledOHHUN, Teje-
¢ oHHUI MiCBKUH, Tene(hOHHUHN CLITBCHKHIMA, TenePOHHMI MIXKMICEKUHN, TenehOHHUN
MiKHapoaHu# 3B’ s130K. Croau sk MoXHa BigHecTH [HTEepHeT (Xoua 3apa3 InTepHeT
NepeMilTy€eThCsl H y paaio3B’s130K). Jlo Apyroi rpynu HajexaTbh CyIyTHHKOBUH,
CTUIHUKOBUH, pagiopeseHIM, TPaHKIHTOBHUH 3B’ A30K. MK HUMH 3HaXOTUTHCS
CHHTE3yIoua CKJIaJI0Ba — ONTHUKO-BOJIOKOHHHH 3B’ 30K — 11€ TEXHOJIOT s, 110 BU-
KOPHUCTOBYE CKJIsiHE (200 MIaCTUKOBE) BOJIOKHO (KaOelib) 1715l MepejaBaHHs JaHUX,
SIKMH CKITaZIa€ThCs 3 TyYKa CKISTHUX JKIJT, KOYKHA 3 STKUX MOYKE TTepe/IaBaTé MOBiIOM-
JIEHHS, MOJYJIbOBaH1 Ha CBITJIOBINA XBUIi. SIK 6a4MMO, CETMEHTH PUHKY JOCHUTH
pI3HOMAaHITHI, 1 BITHOCHHHM, TOB’53aH1 3 HUMH, PETYIIOIOTHCS 3aBISKUA BEJIUKINA
KUTBKOCTI HOPMAaTUBHUX aKTiB.

3rigHo i3 cT. 1 3akony Ykpaiau «IIpo TenexoMyHikalii» enekTpo3B’ 30K (Tele-
KOMYHIKaIlisl), BU3HAYAETHCS K IepeaBaHHs, BAIPOMIHIOBaHHS Ta/abo nmpuiiMaH-
HS 3HaKiB, CUTHAJIIB, TUCbMOBOTO TEKCTY, 300pa’keHb Ta 3BYKiB a00 MMOB1AOMIIEHb
Oy/1b-SIKOTO POy O pajiio, MPOBOJOBUX, ONTUYHUX a00 1HIINX €IEKTPOMArHITHUX
cucremax. J{ana cepa € cki1aoBOIO YaCTUHOIO rairy3i 3B’ 513Ky YKpaiHH.

VY CcBOIO uepry, eIeKTPO3B’A30K MOAIISETHCS HA JIBA HAMIPSIMHU.

[Nepmmii HanpsiM — ¢ikcoBaHUH 3B’ 30K (CTAIliOHAPHUN 3B’S30K) — TEJIEKO-
MYHIKaIlii, o 3A1HCHIOITHCS 13 3aCTOCYBAaHHSIM CTAI[IOHAPHOTO (HEPYXOMOTO)
KIHIIEBOTO 00JIaJHAaHHS BIAMOBIIHO 70 CT. 1 3akoHy Ykpainu «IIpo TenexomyHika-
uii». Bei I°4Th BUJIIB HA3€MHOTO 3B 513Ky € Tene()OHHUMM. IX MOKHA BU3HAYUTH
K Tajy3b 3B 3Ky, €JIEKTPO3B’A3KY, TEJICKOMYHIKAIIli; mepegaBaHHs Ha BiJCTaHb
MOBHOI iH(pOpMaIlii, 371CHIOBAHOT €JIEKTPUYHUMH CUTHaJaMu ((piKCOBaHUH
3B’s130K) 200 paaiocurHanamu. TenaedoHHUI 3B’ SI30K MEPEAAETHCS 32 JOIOMOTOIO
TEJIEKOMYHIKaLIHHUX Mepek. TenekoMyHikalliiiHa Mepeka — KOMILIEKC TEXHIYHUX
3ac001B TeJIEKOMYHIKaIlii Ta criopy/, MPU3HAYEeHHX JJIs MapIIpyTH3aLlil, KoMyTaLlii,
nepeaBaHHs Ta/ad0 MPUIMaHHs 3HAaKIB, CUTHAIIB, MUCbMOBOTO TEKCTY, 300payKeHb
Ta 3BYKiB 200 MOB1IOMJIEHb OYy/Ib-SIKOTO POy 1O Pajiio, MPOBOJIOBHX, ONITHYHUX YU
IHIINX €JIeKTPOMArHiTHUX CUCTeMaxX MiX KiHIIEBUM OOJIaJHAHHSAM BiATOBIAHO J10
ct. 1 3akony Ykpainu «IIpo TenexomyHikarii.

Jlpyruii HapsiMm — pajiio3B’sI30K, SKUH MO)KHA Ha3BaTH €NEKTPO3B’ I3KOM, 110
3IIACHIOETHCS IIISTXOM TIOUIIMPEHHS €JIeKTPOMArHITHIX XBUJIb y BUTBHOMY IPO-
cTopi 0e3 MTYYHOTO CIPSIMOBYIOYOTO CEPEOBHINA, 3TIHO 31 CT. 1 3akoHy YKpainu
Bix 1 wepBHs 2000 p. «IIpo pagiouactorHmii pecypc Ykpainu». [losicHeHHs 40oTH-
PHOX BH/IiB TEPMiHIB pajlio3B’sI3Ky B Cy4aCHOMY 3aKOHOABCTBI BiZICYTHE. IX MOX-
JIMBO BU3HAYUTH TIJIbKH 3aBASKHA TEXHIYHIHN JIiTepaTypi.
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[lepmmii 3 HUIX — CYNYTHHUKOBMI, 3aCHOBAaHUN Ha BUKOPUCTAHHI IITYYHUX
CYIyTHHKIB 3eMJll, Ha SKUX 3MOHTOBAHO peTpaHcisitopu. Curnai mae OyTu mpo-
MOJIYJIbOBaHUM (1I€ BiIOYBa€ThCS HA 3€MHIM CTaHIIIT), a TTOTIM BiH IEPEHOCUTHCS
Ha MOTPIOHY YacTOTY, MiICHIIIOETHCS Ta HAXOUTh Ha TiepeiaBaibHy anteny. [Ipu-
WHSBIIM CUTHAJ BiJl OJIHIET HA3EMHOI CTaHIIii, CyMyTHUK MIEPEHOCUTD HOro Ha 1HITY
4acTOTY, MiJICUIIIOE 1 Iepelae HIIIi Ha3eMHIN CTaHIIi.

Jpyruit Bua panio3B’s3Ky — CTITbHUKOBUI — OAMH 13 BUA1B MOOLIHHOTO
panio3B’s13Ky, B OCHOBI SIKOTO JISKUTH CTIIBHUKOBA MEpPExXa.

Tperiii B pamio3B’si3Ky — paJiopesieiHui, sIKUil 30iHICHIOETHCS 3a JTiHI€I0,
YTBOPEHOIO JIAHIIOKKOM MPUIMAIIbHO-TIepeIaBaIbHIX (PETPAHCISIIIIHNIX ) PaIio-
CTaHIIHN.

OcraHHI# BUA paiio3B’ 3Ky — TPAHKIHTOBUM — KOOIEpPATUBHI Ta BIIOMYI
Mepexi, Takci, MUTIIISA, aBlamiiHl cay)0u, aBTOMOO1IbH1 KommaHii. [lei Bua
paio3B’sI3Ky MIPU3HAYEHO JIsl 3a0€3MEUEHHS TOJI0COBOTO 3B’ SI3KY MiXK BEJIUKOIO
KUTBKICTIO pyXOMHX a0OHEHTIB 32 0OMEXXEHO1 KIJIbKOCT1 Pa/liOKaHaIiB; 13 €T K1JTb-
KOCT1 OJIUH PaJlioKaHaJ JA€ThCs KO)KHOMY aOOHEHTY Ha 4yac 3’ €THAHHS.

VY panio3B’s3Ky iCHYE Ille U Take MOHSATTA, K 0e3MpoBOJHA KOMII IOTepHA Me-
pexa, 110 XapaKTepU3y€eThCS 0OMEKEHOI0 30HOI0 MMOKPUTTS Ta HEBEIUKOIO BUIIPO-
MIHIOIOUOIO TIOTYXKHICTIO.

[Ile ogHMUM 3700yTKOM HAayKOBO-TE€XHIYHOT peBotolii cras [nTepHer. Lleit Bu-
HaxiJl CTOITh MK JIBOMa HampsiMaMH €JIEKTPO3B’sI3KY 1 sIBJIsi€ COO0I0 BCECBITHIO
iHpOpMaLIiiHY CHCTEMY 3arajlbHOTO JIOCTYITY, sIKa JIOTIYHO 3B’s3aHa I100aTbHIM
aJPECHUM TIPOCTOPOM Ta 0a3yeThCsl HA IHTEPHET-TIPOTOKOJI, BH3HAYEHOMY MiX-
HapOJAHUMHU CTaHJapTaMu, BIAMOBIIHO 110 cT. 1 3akony Ykpainu «IIpo Tenexomy-
HIKaI».

KosxeH HanpsiM y CBOIO 4epry Mae BJacH1 CKJIaJ0B1 YacTUHU. Ajie PyHKITIOHY-
BaHHS OCTAHHIX y CyYacHIW 1HHOBaIIMHINA TEXHIIl OUIBIIE MOXOIUTh Ha CUHTE3
OKPEMHUX BHUJIIB 3B’5I3KY, HDK Ha peaJibHy CIPSMOBAHICTh BIIIUIMTH iX OJUH BiJ
oxHoro. [IpukianoM 1i€l Te3u MOKe BUCTYNATH TaK 3BaHUN MOOITbHUMN 3B’ 30K
(emeKkTpo3B’SI30K 13 3aCTOCYBaHHAM PaIiOTEXHONOTIH, M Yac sIKOro KiHIeBe 00-
JaJIHaHHS X04a O OTHOTO 13 CTIOXKMBAaUiB MOXKE BUTHHO MEPEMIIIATHCS B MEXKaX YCiX
MYHKTIB 3aKiHUE€HHS TeJIeKOMYHIKaliiHOI Mepexi, 30epiratouu e1MHUN yHIKaIbHUH
inerTudikamiitauii HoMmep MoOLTBHOI cTaHIlii), 60 Oro BUIaMU MOXYTh OyTH SIK
Ha3eMHi: CHCTeMH MepcoHanbHOro pamioBukiuky (CIIPB), crinbankoBi CMP3,
HAMMpPOCTIII CHCTEMU MOOLITBHOTO Pajlio3B’sI3Ky — TPaHKIHIoBa cucTeMa MoO1JIb-
HOTO panio3B’s3Ky, 30H0BI CMPC, Tak 1 iHIII — CyIMyTHHMKOBI: T€0CTalllOHapHI,
cepenHboOPOITANIbHI, HU3bKOOPOITaIbH1, BUCOKOCTINTHYHI (OCTaHHS Ki1acu(ikaris
3MIIUCHIOETHCS 32 Ha3BOIO OPOIT, HA SKUX PO3MINTYIOTHCS PETPAHCIATOPH).

Pa3zom 3 TUM 11€ HE BUKITIOYAa€ HEOOX1AHOCTI CTBOPEHHS Ha PiBHI 3aKOHY YKpa-
iHM came KoAr(IKOBAaHOTO HOPMATUBHO-IIPABOBOI0 akTa — TeIeKOMYHIKAIIifHOTO
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KOJIEKCY, BPaxOBYIOUYy LUIICHICTh T4 CUCTEMHICTh BIAMOBIIHO crieu(iKU rocIo-
JapChKO1 NISIIHOCTI B Ha3BaHiM cdepi.

3arajioM TeJIEKOMYHIKaIliliHI MOCIYTH K 00’ €KT MPaBOBOTO PETYIIOBAHHS
MOYKHA HOAUIUTH Ha BUJM: HOCIYTH MOLITOBOIO 3B 53Ky, HOCIYTH Tesle(OHHOro
3B’A3KY, IOCIIYTH NIepeaBaHHs 1 IPUIMaHHS TeIeBi31HHUX Ta pajlonporpaM, mo-
CIIyTH JOCTYIy A0 Mepexi [HTepHeT Ta iHmi goaatkoBi mocayru. Koxen 13 mux
BUJIIB MOCIIYT Ma€ CBOi OCOOIMBOCTI SIK Y (DyHKIIOHAJIbHO-TEXHIYHOMY, TaK 1 IIpa-
BOBOMY aCIEKTi, a OTXKe, YTBOPIOE BJIACHI MIJCUCTEMHI pUHKOBI MEXaHI3MH CBO€ET
peauizanii i morpelye cTaTycy OKpeMux 00’ €KTiB MOMITUKU JepkKaBU y chepi Tere-
KOMYHIKaIliH.

VY ToOii jxe Yac TOJIOBHUM 3aBJIaHHSM IIi€i cepru B CydaCHOMY CYCIIJIBCTBI €
Ha/IaHHS CIIOKMBAYEBI TEJICKOMYHIKAI[IHHAX TIOCTYT, OCHOBHE 3aBJIaHHS SKUX —
nepenaBaHHs 1H(popMalii Bi oAHOTO cy0’e€kTa 1HPOpMaLIMHUX BIHOCUH A0
1HIIIOTO 3a JOTIOMOTOI0 TeXHIYHHX 3aC001B 3B’s3Ky. TakuM 4YHHOM, 3aCO0U
€JIEKTPO3B’A3Ky MOXYTh OyTH BH3HA4YEHI K 3aCOOM MepenaBaHHI-TIPUHMAaHHS,
00poOku iHpOpMaIlii MK JBOMA YH OUIBIIOK KIJTBKICTIO KOPUCTYBaYiB 3 BUKO-
PUCTaHHAM €JIEKTPUYHUX CUTHaIB. [IpakTHYHO BIaCHUK (TBOPEIb) MPOAYKTY
CaMOCTII{HO 4M 3a JOIOMOI0I0 CBOTO MOCEepeaHMKa Halae iH(hopMaliiHui Ipo-
TYKT, BAKOPUCTOBYIOUH TEJIEKOMYHIKallIiHI MEpesKi Ta YKJIaJalouu J0roBOpU Ha
nepeaaBaHHs MPOAYKTY 13 cy0’ €kTaMu TeleKoMyHikamiitHoi chepu. Hanpukiian,
MPOAYKT — TeJIeBi3ilfHa Mepeaaya, sika 3aXHIeHa aBTOPChKUMHU IpaBaMu (Cy0’ eKT-
BOJIOJILJICIIb), TPAHCIIIOETHCS CIIOKMBAUEBi 3aC00aMU €JIEKTPO3B SA3KY (Cy0’ eKTOM
TEJCKOMYHIKAI[IHHUX TIOCIIYT), TeJIeKaHaIoM abo 3a IOTIOMOTOI0 CalTIB y Mepe-
k1 [HTEpHET (Cy0’ €KTOM-BHUIABHUKOM); CIIOKHBAY — Ha TiICTaB1 BiJIOBITHOTO
JIOTOBOPY 3 MYJIBTUMEIINHOI0 KOMITaHI€10, sIKa 3A1MCHIOE TPAHCIIAIIIO Yepe3 BU-
3HAUYCHUH TeNeBI31MHUNA KaHAT TEXHIYHUMHU 3aco0aMu TeJaeKoMyHikarlii (o0mai-
HaHHS, CTAHII] Ta JIHIAHI CIOPYIH, TPU3HAYEH] JJIsI yTBOPEHHS TEICKOMYHIKa-
HIMHUX MEpEex, BIAMOBiAHO 10 cT. 1 3akony Ykpainu «IIpo TemekoMyHIKaIlii»).
VY cBOM 4epry KoMIaHis-oneparop Ha MiJCTaBl JOroBOpY 3 KaHajJoM IOBHMHHA
CaMOCTiitHO OyTH BIaCHUKOM MPOTpaMH Y YKJIACTH JOTOBIp 3 aBTOPOM Iporpa-
MU, KUl Ma€ aBTOPChKE MPaBO Ha MPOAYKT 1HTENIEKTyaJlbHOI BIACHOCTI (Tene-
Bi3ifiHYy mporpamy).

OTxe, HaBe/leHa XapaKTEPUCTUKA CyuyacCHOTO €Taly PO3BHTKY TEJIEKOMYHiKa-
LIHOTO PUHKY BHMara€ BU3HA4€HHS MEBHOTO 0a30BOT0 YMHHUKA JJIs1 pO30y10BU
LTICHOT €IMHOT CUCTEMH HOTO MPABOBOTO PETYTIOBAHHS.

CyuacHi iHHOBAIIi1 B TEXHIYHOMY aCTIEKTi 3’ SIBJISIFOTHCS HA PHHKY JTy’KE IIBU/I-
KO 1 B)KE€ JIaJIEeKO NEPETHYJIN KOPJOHHU PO3PI3HEHHUX BUIB TEJICKOMYHIKAI[IHHUX
3B’s13K1B. TOOTO 3aBISKM HAYKOBO-TEXHIYHOMY MPOTPECY BIIOYBAETHCS CUHTE3 Y
3arajibHIi CUCTEMHIN CTPYKTYpP1 pUHKY TeJIEKOMYHIKaIiitHO1 chepH, OCKUIBKH MPH
00’eTHAHHI JEKIJIBKOX MEPETiYeHUX MOCIyT BUHUKAIOTh HOB1 BUIU MOCIYT Ha
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PUHKY TeJIEKOMYHIKaIli, 110 MiJKPECI0€ HEOOX1THICTh CTBOPEHHS €IMHOTO HOP-
MaTHBHOTO aKTa Ha JIBOX HE3MIHHUX KPUTEPIIX — TEXHIYHOMY Ta iHPOpMaIliitHO-
eKOHOMIYHOMY. JIOKIIa/THE Pery;IIOBaHHS HOBHX IOCITYT Ta PUHKIB 3aB/SIKH HAYKOBO-
TEXHIYHOMY MPOTpPeCy BiI0OyBaTUMETHCS HA OCHOBI CTBOPEHHS JOIaTKOBUX HOpPMa-
TUBHUX aKTiB 32 BiICYTHOCTI HEOOXITHOCTI BHOCUTH 3MiHH JO TOJOBHOTO
HOPMAaTHBHOT'O aKTa.

OnHak 3Be/IeHHsI a0COJIIOTHO BCiX aCHEKTIB PUHKY TeJIEKOMYHIKAILIHUX OCITyT
B €JIMHE KOAM(IKOBAHE HKEPESO 3aKOHOJIABUOTO PETYIIOBAHHS HE € MOXIIUBUM.
Tomy m1st HeOOX1HOT TeTai3allii BUHUKAE MOTpeda y CTBOPEHH1 OUIBIII Crieriati-
30BaHMX HOPMATUBHUX AKTIB. SIK ysIBIIA€ThCS, 1€ JO3BOJIUTH CTBOPUTHU 1€papXito
JOKEepell 3aKOHOJIaBCTBA BIJIMOBIIHO JI0 MOALTY PUHKY TEJIEKOMYHIKAI[iH Ha MOCITy-
U 200 OKpeMi CerMeHTH.

Bucnoeku. Cnij KOHCTaTyBaTH, 1110 PUHOK TE€JIEKOMYHIKAI[IHHUX MOCTYT Ta
BiTHOCHHH, SIKI OMTOCEPEAKOBYIOTh HOT0 (DyHKI[IOHYBaHHS, OTPUMAJIU TIEBHE 3a-
KOHO/aBue 3a0e3nevueHHs B YkpaiHi. Pazom 3 TUM 3pocTaroue 3Ha4eHHS LOTO
PUHKY B CUCTEMi OypXJIMBOTO PO3BUTKY iH(OpPMAIIIfHUX BiTHOCHH Ta B YMOBax
Ha/I3BUYAIHOI IHHOBALIHOT aKTUBHOCTI Y c(hepi TeXHIUHOTO 3a0e3neueHHs (PyHK-
L[IOHYBAaHHS TEJIEKOMYHIKAIITHIUX MepeX CyTTEBO YCKIIAJHIOIOTh CUCTEMATUKY
TEJIEKOMYHIKaLIHHUX BIAHOCUH, YaCTO PyHHYIOUM TpaAULIHHUKI po3noait iHpop-
MaIifHIX MPOAYKTIB Ta iH(OPMAIIITHUX MMOCIYT 32 BUJAMH €IEKTPO3B’ 13Ky TOIIO.
Otxe, cucreMa TeJIeKOMYHIKAIIMHUX MOCITYT Ta AWHaMIKa ii pO3BUTKY OTPeOyIOTh
MOCTIHOTO aHai3y. BinmoBiaHO, MOCTIHHOT peBi3ii BUMAarae i 3MiCT 3aKOHO/IaBCTBA
B TEJICKOMYHIKaIiiiHii cdepi, 30KpeMa, BU3HAYCHHS KOJIa OCHOBHUX CYO0’€KTIB
PUHKY TEIEKOMYHIKALIMHUX MOCIYT, 1X ()YHKI[IOHAJIBbHOI POJIi Ta 3MICTY BITHOCHH
MI’ HUMH, 110 I03BOJINTh MOZIEPHI3yBaTH BECh MEXaH13M HOro (yHKIIIOHYBaHHS B
CYy4acCHUX yMOBaXx.
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MMPOBJIEMBI XO3SlICTBEHHO-ITPABOBOI'O
OBECIIEYEHMUSA PASBUTUA
TEJJEKOMMYHHUKAIIMOHHOTI'O KOMIIVIEKCA
YKPAUHDBI

Ocmanenko I10. U.

Ioceaweno xo3a1icmeeHHO-NPABOBLIM BONPOCAM NPABOBO2O PecYIUPOBAHUS]
nepeoauu uHpopmayuy Kaxk npooyKma ¢ NOMOWbI0 CpeoCcme meieKOMMYHUKAYUU.
Obpaweno enumanue Ha mo, YMoO HblHEWHee COCMOSAHUE 3AKOHO0AMeNlbHO20
pecyIupoeanus pelHKa nepedaiu UHGOpMayuoHHo20 npooyKma ¢ noOMoubio
MeNeKOMMYHUKAYUOHHBIX cemell He A81semcs OnmumanbHeimM. [losmomy coepe-
MEHHOe MeNeKOMMYHUKAYUOHHOE 3aKOHOOAMeNbCmeo mpebyem CyujecmeenHou
MOOepHU3ayuu.

Knruegwle cnosa: ungopmayuonnwvlii npooykm, meneKomMmyHUKAyuoHHble
yenyeu, uHpacmpykmypa meieKOMMYHUKAYUOHHO20 PbIHKA.

PROBLEMS OF ECONOMIC
AND LEGAL FRAMEWORK
OF TELECOMMUNICATION COMPLEX OF UKRAINE

Ostapenko Y. L.

Dedicated to the economic and legal issues of legal regulation of information
transfer as a product by means of telecommunications. Obraschenovnimanie that
the current state of legislative regulation of the transfer of information products
using the telecommunications network is not optimal.

Because modern telecommunications law requires the essential modernization.

Key words: information products, telecommunication services, infrastruktura
telecommunications market.
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VIIK 346.51(477)

MOPCBKA JOKTPUHA
SIK BAXKJIMBU YUHHUK ®OPMYBAHHSA
MOPEIOCIIOJAPCHKOI'O KOMILIEKCY YKPATHH

K. C. Ilicemenna, kanouoam iopuoudHux HayK
Hayionanwniti ynisepcumem
«FOpuouuna axademisn Yxpainu imeni Apocrasa Myopozo»

Po3zenanymo exonomiuni i npagoei acnekmu ma nepcnekmusu po3gumKy mope-
20Cn00apcyko2o Komniexcy 8 Ykpaii. Biookpemneno 06’ ekmu npasosoeo pe2yiio-
BAHMSA MOPE2OCNO0APCHKO20 KOMNIIEKCY, MAKi K CYOH00Y0y8aHHs, CYOHOPEMOHM,
MOpCbKa pekpeayilina OisibHicmb, 8U000YMOK eHepeoHociie Ha mepumopii Yop-
HO020 ma A3068CbK020 MOpI8, MOp208eibHe CYOHONIABCMBO, NOPMOBA OisIbHICb.
Ha suxonanna Mopcvkoi 0okmpunu 3anponoHo8aHo NpUUHAMM HU3KU NPOSPAM-
HUX OOKYMeHmI8 ) cghepi MOpe2ocnooapcbKkoi OisibHOCHII.

Knrwouoei cnosa: mopezocnooapcvia OisibHICMb, MOPCbKA NOTIMUKA, MOPE2OC-
no0apcoKuil KOMNIEKC.

Ilocmanoeka npoonemu. Sk BiioMo, MOpPChKa TisSUTBHICTD B YKpaiHi 3 KOXKHUM
pokoM HalyBa€ BCe OUIBLIOrO 3HaUYEHHS, PO IO CBITYUTh 3POCTAIOYHH 3 KOXKHUM
POKOM IHTEepeC 3aKOHOJABII /10 1€l cepu AistbHOCTI. Tak, 6e3nepeyHo Mo3uTHB-
HUM YMHHHUKOM CTaJI0 MPUHHATTS MOPCHKOi JOKTPUHU YKpaiHU Ha mepiof 110
2035 poxky, 3aTBeppKkeHoi nocranoBoio Kadinety MinicTpiB Ykpainu Bif 7 5KOBTHS
2009 p. Ne 1307. Ls JokTprHa BIiepie Ha 3aKOHOJJAaBUOMY PiBHI 3aKPIIUTIOE TaKi
KITIOUOB1 IOHSATTS, SIK MOPCHhKA AiSUTbHICTh, MOPETOCTIOAAPChKA MisIIbHICTD, HATIPS-
MU MOPCBKOI OJITHKY JIEp’KaBH, I METY Ta 3aBJaHHS, a TAKOX IMOHATTSI MOPCHKO-
o NMOTeHIiady YKpaiHu, TOProBeIbHOTo MOperuiaBcTBa Ta iH. [Ipuitaarts Mopcebkoi
JOKTPUHU € 3HAYHUM JOCSTHEHHSM I0JJ0 BUHAUYEHHS HOBUX IMIJIXO/IB JI€P:KaBU
10 GopMyBaHHS OCHOBHHX IIJICH 1 3aBAaHb, (hOPM 1 METOIB peaizaiii MOpChKOi
TIOJTITHKY Ta PO3BUTKY 3aKOHOABCTBA Y 111K cepi. Ane 11 Toro, mob naHa J{ok-
TpHUHA HE 3aJIMIIANacs JIUIIE «JICKIapaliero 100puX HaMipiB», HEOOXITHUM €
BIIPOBAKCHHSI HU3KU MEXaHI3MiB ii peanizariii.

Ananiz ocmanHix 00cnioxncens i nyonikayii 3a 00paHOI0 TEMOO CBITYUTH PO
Te, 110 IOPUINYHA CIUIBHOTa YKpaiHU 3aHAJITO MAJI0 yBaru MPUILISE BUBUCHHIO
i€l mpo6aemu. IlutanHsM paBoBOTo 3a0€3MEUEHHS PO3BUTKY MOPErOCIIONAPCHKO1
TiSUTBHOCTI B YKpaiHi B IOPUIUYHIN JIiTepaTypi He MPHUIIISIIOCS YBard B3arali.
3araibHi TUTAHHS TOCMOJAPCHKO-IIPABOBOTO 3a0€3MEUEHHSI CKOHOMIYHOI JTisTh-
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HocTti BuBdanuca O. Binnuk, O. bensaesuu, A. bookoBolo, 1. 3amMoiicbKkHM,
N. 3aguxaitiom, B. MamyToBum, B. lllep6iHoro Ta 1H.

Dopmyniosannsn yinen. OCHOBHA META CTATTI — PO3pOOKA MPAKTUYHUX PEKO-
MeHJaIliil 10710 BAOCKOHAJIEHHS TOCIOAapChKO-MPAaBOBUX 3aC0O0IB PETyNIOBAHHSA
MOPETOCIOIAPCHKOT MISUTBHOCTI B YKpaiHi.

Buknao ocnosnozo mamepiany. llpeameToM IOCTIIKEHHS € TOCIOIAPCHKO-
MIPaBOBI BiIHOCHHM, 1110 BUHUKAIOTH Y 3B’S3KY 31 311HCHEHHSIM MOPEroCoAapChKoi
TiSUTBHOCTI B YKpaiHi.

BBaxkaemo, 1110 OCHOBHUM 3aBJIaHHSM MIPABOBOI HAyKH, B TIEPIILy YEpry rocCIio-
JapChKOi, Ma€ CTaTH CTBOPEHHS 3aKOHOAABYMX IEPEIyMOB PO3BUTKY MOPETOCIO-
JapChKOi AisTbHOCTI. OCHOBHHM Y IIbOMY CEHC1 JIOKYMEHTOM € Oe3MepeyHO MOPChKa
JIOoKTpHHA. J[aHWil TOKYMEHT BH3HAYa€ MOPETOCIIONAPCHKY MiSUTBHICTD SIK MPOIIEC
OTPUMAaHHS BUTOJU BiJ BUKOPUCTAaHHS pecypciB A30Bcbkoro i YopHoro Mopis,
Kepuencbkoi npoToku Ta iHIMX pailoHiB CBITOBOro OKeaHy JUisl 3a0BOJICHHS
IHTEpEeCiB JIFOAUHM 1 CYCIIJIbCTBA Ta PO3IMMUPEHOTO BIATBOPEHHS MPUPOTHO-
pecypcHoHoro noteHmiany CBitoBoro okeany. TakuMm 4YMHOM, 3aKOHOJIAaBEllb, Ha
HaIlly TyMKY, HaMaraBcsi BpaxyBaTH SIKOMOTa IIUPILIE KOJIO MPaBOBITHOCHH, IO €
00’ €eKTaMU MOPETOCIOAAPCHKOT MiSTIBLHOCTI.

J11is HalOLIb1I €(heKTUBHOTO PEryIIOBaHHS MOPCHKOT TOCTIOAAPCHKOT TisSITbHOC-
Ti SIK TAKO1 MepeayCciM HEOOX1JHO BUBHAYUTHUCS 3 HAMIPSIMaMHU Ta, 1110 HalBaXJIHUBI-
11e, 00’ €KTaMu MPaBOBOTO PETYIIOBAHHS.

JIOKTpHHA 3aKPIIUTIOE TaKi HAIPSMU MOPETOCHOAAPCHKOT NisITBHOCTI:

— BUBYCHHS, PO3BUTOK, BHI00yBaHHSI, BUKOPUCTAHHS, 30€pEKECHHS Ta BiATBO-
PEHHS IPUPOAHUX PECYPCIB;

— TOProBeJbHE CYTHOIIABCTBO, TOPTOBA ISUIbHICTH, CyAHOOYTYBaHHS Ta CYII-
HOPEMOHT;

— TPOBEJEHHS MOPCHKUX HAYKOBUX JIOCIIIJIKEHb, MIJITOTOBKA Ta IMEPEirOTOB-
Ka Ka/piB;

— 3a0e31eueHHs PO3BUTKY MOPCHKOTO TYPU3MY, CIIOPTY Ta BiATIOYHUHKY.

Takox BinnmoBiAHO A0 JIOKTpUHU A0 HAPSIMIB MOPCHKOI MiSTTBHOCTI CIif Bif-
HECTH OXOPOHY MOPCHKUX KOPJIOHIB Ta JIsUIbHICTD 13 3a0e31edeHHs Oe3neku cy-
HOTLJIABCTBA.

Crin 3a3HaYUTH, 110 MOPETOCIOAAPCHKUIN KOMIUIEKC BU3HAYAETHCS K CEKTOP
EKOHOMIKH YKpaiHu Ta BiJNOBITHO SIK 00’ €KT JepKaBHOTO yIpaBliHHS. B Toif xe
gac BiH € 00’ €KTOM TOCTIOIaPCHKO-TIPABOBOTO PETYIIOBAHHSI, Y TOMY YHUCITi 00’ €KTOM
Oprasi3alniiiHo-rocrnoJapChbKUX BITHOCHH.

BinnosigHo iHTEpec AepxkaBu B 0c001 3aKOHOJaBUOTO OpraHy 0 MOPCHKOT [i-
SUIBHOCTI HE € BUMAAKOBUM. BiH CipuuMHSETHCS TEPII 3a Bce reorpadiuyHuMU
nepeyMOBaMH, OCKIIIBLKH, SIK BIIOMO, YKpaiHa € MOPCHKOIO JIePyKaBOI0, MA€ BUXI/T
10 YopHoro Ta A30BCHKOTO MOPIB, PO3BUHEHUN MOPETOCHOAAPCHKUI KOMILIEKC.
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3okpema, 19 13 40 mopcbkux noptiB [IpuyopHomMop’s po3MILIyIOTECA CaMe Ha
TepuTopii YKpaiHu.

Kpim Toro, Ykpaina mae HU3KY iICTOPUYHHX TIEPEYMOB JJIsl TOTO, a0u e ek-
THUBHO PO3BUBATH MOPCHKY AisUIbHICTh. Tak, 10 1999 p. cynHoOynyBaHnus Pa-
nsHcbkoro Coro3y 3aiiMalio ofHy 3 JiAUPYIOYUX MO3UIIN y cBiTi. BoHO 3206€3-
Me4yBaJIo TPETHHY CBITOBOTO BOEHHOTO KopalneOyayBaHHS, a KpaiHa BXoauia
710 1eCSATKAa HAlpO3BUHYTIIIMX JIepKaB M0 JiHI{ UBUIBHOTO CyJHOOYIyBaHHS.
[Ticnsa po3naxy CPCP Ha Teputopii Ykpainu 3anumaeTbes NOTYKHA CyIHOOY-
niBHa 6a3a. OcHOBHa i1 4yacTUHA BXOJuJa J0 CTPYKTypu MiHicTepcTBa mpo-
MUCIIOBOI ONMITUKHU YKpainu: 11 cynHOOyniBHUX 3aBOAIB, IO aBaJIX OJIM3BKO
30 % cynaoOyaiBaoi ponykiii CPCP, ciM mianpueMcTB CyTHOBOTO MalluHO-
OynyBaHHs, 11 miADpUEMCTB MOPCHKOTO NpUIano0ynyBaHHs, 27 OKpEeMHUX
HayKOBO-JIOCJIITHUX 1HCTUTYTIB 1 KOHCTPYKTOpCchKHUX Or0po. Kpim Toro, Ykpai-
Ha Ma€ HU3KY CyJHOOYI1BHUX Ta CYTHOPEMOHTHHX MIATPUEMCTB, MIAIOPSIAKO-
BaHUX MIiHICTEPCTBY TpaHCHOPTY 1 3B’ 513Ky, KomiTeTy puOHOro rocmoaapcrsa
Ta MiHicTepcTBY 000poHHU [1].

OnHUM 3 IepCrIeKTUBHUX HANPSIMIB MOPCBHKOT TOCIOAAPCHKOT NiIIbHOCTI MOXeE
CTaTu i MOPChKa pekpealliifia JisIbHICTh. Y IbOMY KOHTEKCT] IPUPOIHI pecypcH
Kpumy € nyxe cnpustiuumu. Tak, y Kpumy € mTydHsi Ta npupoaHi JiKyBajdbH1
wispki. TepuropiaabHa CTPYKTypa CKIIaJaeTbes 3 06ararbox JIaHOK. JlepikaBHOMO
JIAHKOIO I[HOTO KOMIIJIEKCY € CaHaTopii, MaHCIOHATH, OyAMHKH Ta 6a3H BiAMOUNHKY,
TypucTU4Hi 0a3u. KimiMar y npuMOpCchKHX NepeAripHuX pailoHax € KiliMaTtoM ce-
penzeMHOMOpchKOro TUIy. OCHOBHI KypOpTHi pailoHM pO3TamIoBaHi B MPUYOPHO-
MOPCBKIN cMy31 y3710BX y30epexoks HopHoro mops, a came: bariniman-Jlacmi,
®opoc-Menac, OniBu, Kactponons, brnaitHa 3atoka, Anynka, Micxop, fnra, ['yp-
3yd, Kapabax, Anymra. L{i KypopTH KOXKHOTO pOKY MpUBAOIIOIOTH TYPHUCTIB HE
TITBKH 3 YKpaiHW, a il 3 TaK 3BaHOTO OJIMKHBOTO 3apyOiKIKs.

Pekpeariiine rocogapctBo KpuMy criupaeTbest Ha HOTYKHY pecypcHy 0asy.
Jo pexpeaniitnux pecypciB Kpumy BigHOCSTH: sk (MIPOTSXKHICTD cKianae 517
KM), MiHepaibHi Boau (nedet 30 tuc. m*/no0y), JiKyBanbHi rps3i (3amacu 24 MIIH
M?), MOp€E, MOPCBKE Ta JIICOBE MOBITPS, KIiMaT, TaHmadTH (peiabed, pOCITUHHICTD
1T 1.).

Pexpeaniiini mignpueMcTBa po3noaiieHi Ha Tepuropii Kpumy HepiBHOMIpHO.
Haii6inpury KOHIIEHTpalilo BOHU cKJanaioTh Ha [liBneHnomy Tta IliBaeHHO-
Cxinmnomy Geperax Kpumy, TyT po3mimiero 51 % ycix 3apaBHHLB pecyOmike, Ha
3xigHoMy Oepesi — 39 %, CxigHomy — 8 % Ta y MHUOMHHUX TEPUTOPIAX — MEH-
uie 3 %. HailimeHin po3BuHeHe B pekpeaniiiHoMy ceHcl CxiHe y30epexoks 1 30BCIM
HE 3acBo€Ha TepuTopist Apadarcekoi cTpisiku. [Ipubmmszao 97 % ii ckoHIIEHTpOBa-
HO Ha BY3bKi{ TPUKIIIOMETPOBiH MPUOEPEkKHINA CMy31 MOPSI — 11€ HAMOLTBIIT KOM-
(hoprabenbHi 3paBHUILIL.
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Pexpeaniitnuii komruieke KpriMy B OCHOBHOMY Npe/iCTaBICHUN MiATPHUEMCTBA-
MH, 1110 CHeIiaNi3yl0ThCs Ha JIIKYBaHHI, — 3JIpaBHUII, caHatopii. Y Kpumy Hai-
gyeThcsi 6mu3bko 800 pexpeaniiiHuX MiANMPUEMCTB (3ApaBHUIL) 00CITOM ITOHAT
200 tuc. micup, 40 % 3 sIKUX UUTOPIYHOTO (QYHKIIOHYBaHHS.

Ha 6a3y o310poBunx 31paBHUIL (OYIMHKY BiATIOYMHKY, TAHCIOHATH, O0a3H BiJI-
MOYUHKY TOIIO) Mpumagae 72 % BCiX MICIb peKpearliiiHoi mepexi. TepuropiaabHy
CTPYKTYpYy Mepexi 3apaBHULb cKianatoTh [lisnennuit Ta IliBnenno-Cxinnuii Oe-
peru Kpumy (64 %), 3axigauii (33 %), Cxinauii (6musbko 1 %), rmuOuHHI Tepu-
Topii (6mm3bKo 2 %). Ha yacTky npodisakTHUHOTO JiKyBaHHS (CaHATOPiiB) Mpu-
nagae 28 % micub. CaHaTopii 30cepekeHi B ocHoBHOMY Ha [liBneHHOMY y30e-
pexxoxi Kpumy ta B €Bnaropii (kypopT €Bnaropis crierianizyeTbesi Ha JiKyBaHHI
TiTeH — 4yacTka IuTsaux micis 73 %) [2, c. 156].

OcTanHi AeciTh pOKIB MUTAHHS peKpearllii Ta ii IpaBOBOIO PEryIOBaHHs CTa-
BIJIOCSI HEOJHOPA30BO, BU3HAYAIACS HEOOX1THICTh 1X CIEI1aIbHOTO PETYTIOBaHHS,
MpOTE BUPIIICHI BOHU HE Oyu. Bynu mpuiiHATI OKpeMi HOPMAaTHBHO-TIPABOB1 aKTH,
SIK1 BUPIIIYBaJy OKPEMI IMUTAHHS B MK Tairy3i, a He mpobiieMmy. BHaciiok mporo
OyJIO HAKOITMYEHO BEJIUKY KIJIBKICTh HOPMATUBHUX JIOKYMEHTIB, sIka TOTpeOye
cucTemaru3alii Ta y3araabHeHHs [3, ¢. 269].

HuHi 0CHOBHMMHU HOPMaTHBHO-NIPABOBUMH aKTaMH, L0 PETYIIOIOTh peKpea-
LiHHY JTiSUIBHICTB, € Taki: 3akoHN Ykpainu «IIpo pexpeariitnuii ponn Ykpainm»,
«IIpo mpuponHo-3anoBiguuii poua Ykpainu», «IIpo 0XOpoHy HABKOJIHIIHBOTO
cepenoBuiay, «Ilpo TBapuHHU CBITY, «IIpo ekonoriuny exkcreptusy», JlicoBuii
KoJieKkC Ykpainu, Bonnuit kogekc Ykpainu, 3eMenbHUI KoAeKC YKpaiHH, a TaKoX
HU3Ka HOPMaTHBHO-TIPABOBUX aKTiB MPO 3I1HICHEHHS peKpeaniiHol AisTbHOCTI Ha
OKPEMHUX TEPUTOPIAX.

Ha nanry nymky, Ykpaina Bosio/li€ 3HaUHUM peKpealiiHuM MOTEHII1aIoM, 0C00-
JUBO y cepl MOPCHKOi AiAIbHOCTI. B IbOMY KOHTEKCTI y4acTh JepKaBU MOXKE
OyTHu OUTBIII aKTUBHOIO Ta BTUTIOBATUCS Y MIPUNHATTI HU3KU 3aKOHIB IIPO MOPCHKY
peKpealiiiny AisJbHICTh. 3aKOHY TaKOX MOBHHHI KOPECIIOHIYBAaTH BiIIMOBIIHI
MPOrpaMu PO3BUTKY PEKpealiifHOl AIsUTbHOCTI Ha IEBHUX TEPUTOPIAX.

Kpim Toro, Ykpaina mae 3HauHui moTeHian y cdepi BuaoOyBaHHs HaPTH,
3p1PKEHOr0 Ta3y Ta IHIIMX KOPUCHUX KonayuH y YopHOMY Ta A30BCHKOMY MOPSIX.
Tak, Ykpaina mae Hamip 301TbIINTH BUAOOYTOK HAdTH 3 YKpaiHChKUX Hazap. Hama
Kpaina BupoOisie 4 miH T HadTH pu HeoOxigHOCTI 15. Ane YopHOMOpPCHKUI
menb( 3acBo€HO BChOro Ha 4—5 %. CporoaHi mpUCKOpeHHs poOiT 3 BUIOOYTKY
€HEProHOCIiB Ha YOPHOMOPCHKO-a30BCHbKOMY LIENb(1 € CTPATErTUHUM 3aBIAHHAM
VYKkpaiHu B KOHTEKCTI MOCUJICHHS BJIACHOI €HEpreTU4YHoi Oe3neku. Y Mexax
MIBHIYHO-3aX1HOTO 11enb(y YopHOro MOpst BIAKPUTO BiCIM T'a30BHX Ta I'a30KOH-
nencatHux poxosuil: [ominuHachke, [liBnenno-T'oninuaceke, lllTopmMoBe, ApxaH-
renbebke, [minra, Kpumceke, Onecbke, besimenne. Y po3po0Oini 3HaXOAATHCS TPU
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ponoBumia: ['ominuaceke, [LITopmoBe Ta Apxanrenschke. Pemta pogoBuin nepe-
OyBaroTh B OuiKyBaHHI oOnamTyBaHHs. Ha A30BChKOMY MOp1 B MeKax YKpaiHChKO-
IO CEKTOPY 3HAXOAATHCS MIICTh Ta30BUX ponoBuill: Crpinenbke, Mopceke, [liBHIUHO-
Kepuencwke, [liBHiuHO-KazanTunceke, Cxigno-Kazantunceke Ta IliBHIYHO-
bayranceke. Y po3po01ii 3HaX0AAThCs TPU POLOBUILA.

BunoOyTok eHeproHociiB BUMarae KamiTajlbHUX BKJIaJI€Hb, PO3BUTKY TpyOo-
MIPOBIAHOTO TPAHCIOPTY, OyAiBHUIITBA TepMiHaiiB. L1 3axonu ckianHo peasilyBa-
TH JIMILE 32 PaXyHOK JIEP>KaBHUX KOILTIB, TOMY Ba)KJIMBUM AaCHEKTOM PO3POOKHU
YKpaiHCBKOTO 1eNnb(y € 3aTyuyeHHsI iHBECTHUIIIH [4].

[TpaBoBimHOCHHY 3 BUIOOYBaHHS €HEPTOHOCIIB Ha YKpaiHChKOMY IIenb(i pe-
rymototeesi Kogekcom Ykpainu «IIpo Hagpay, 3akoHamu Ykpainu «IIpo Hadry i
ra3», «lIpo posmomin mpoxykuii» Ta BinmosinHuME aktamu Kabinety MiHicTpiB
VYkpainu.

Cnip 3a3HaunTy, 1m0 3a gauumu Kowmicii OOH 3 nmuTane po3BUTKY Ta TOPTiBIi
(UNCTAD), nonaz 80 % Mi»kHapoIHOI TOPTiBJIl TOBapaMU 3/11HCHIOETHCS UTSIXOM
MOPCBKHUX IepeBe3eHb. [Iporsarom octanHix 20 pokiB 0OCITH CBITOBOT TOPTiBIIi
3pociu yaidi. [Ticust 3amKeHHS 00cariB mepeBe3enb y 2009 p., Mi>kHapoIHe Cy/I-
HomaBcTBO Y 2010 p. 3pocino, 0coOIMBO y CEKTOpax CyXOBAaHTAKHUX Ta KOHTEH-
HEpHUX NepeBe3eHb. ToMy, 3BU4aifHO, OTHUM 3 HalBaXJJIMBILIMX €JIEMEHTIB MOpe-
rOCHOAApPCHKOI ISIILHOCTI € TOProBebHE CyIHOIIABCTBO. BinmosigHo 1o Jlok-
TPHUHU 1€ AiISUTbHICTH, TIOB’s3aHA 3 BUKOPUCTAHHIM MOPCHKUX 1 PIYKOBUX CyIEH
3MIIIAHOTO TUTABAHHS JIJISl TICPEBE3CHHSI BAHTAXKIB, MMACAKUPIB, Oaraxy, MOIITH,
PUOHMX Ta IHIIMX MOPCHKHX IMPOMHUCIIIB, PO3BIIKM Ta BUI0OYyBaHHSI KOPHCHUX
KOTIAJIMH, BUKOHAHHS OyKCUPHHX, KPUTOJIAMHUX PATYBAJIBHUX OTIEPaIliid, POKJIa-
JICHHST Ka0eJIro, a TAKOXK JIJIsl TOCMOJapChKUX, HAYKOBHUX Ta KYJIBTYPHHX IIJICH.

CraH 3aKOHOJIaBYOTO PETYIIOBAHHS 3a3HAYCHOTO BUIY MISUTBHOCTI CKJIATHO
Ha3BaTH ONTUMAJILHUM. Tak, MpoeKT 3aKOHY MPO YKPATHCHKHUI MiKHAPOIHUH pe-
€CTp CyZCH, SIKUH nependayaB CTBOPEHHsI U1 1HO3EMHUX CYIHOBIJIACHUKIB MpU-
BaOJIMBHX YMOB ONEPYBAaHHS CYJEH IiJl YKpAaiHCHbKUM INparnopoM, Tak i He OyB BU-
HECeHHI Ha 0OrOBOPEHHS BUILOTO 3aKOHOAABYOTO OpraHy JepKaBu.

Tax, Ka6iner MinictpiB Ykpainu cBoimM Posnopsipkennsm Bix 15 mortoro 2012 p.
Ne 88-p cxBanuB mianucanns yroau Mixk Kabinerom MinicTpiB Ykpainu Ta ypsaomMm
ITaniiicekoi PecyOniku mpo ToproBenbHe CyaHOIUIaBCTBO. KpiMm Toro, ypsaom
nianucani ananoriuni yronu 3 Typeuunnoro, [nnietro, Mapokko, XopBariero.

OcHOBHUMU NpUHIUIIAME TTONITHKK €C y raixysi CyIHOIJIABCTBA € HAJTaHHS
MOJATKOBUX MUTBT CYTHOBJIACHUKAM, SIKI pEECTPYIOTh Cy/IHA ITi]l IparopaMu KpaiH
€C; 3abe3neueHHs Oe31eKn MOpEIIaBCcTBa; 00poThOa 13 «CyOCTaHAAPTHUMY CY/I-
HOTUJIABCTBOM; MiJBUIIEHHS KOHKYPEHTOCIPOMOXXHOCTI (IIoTy KpaiH-ujieHiB €C;
IIPUHIUI CYyBOPOIrO KOHTPOJIIO 32 OE3MEKOI0 MOPEIUIABCTBA Ta MONEPEKEHHS 3a-
OpyZIHEHHsI HAaBKOJIMIIHBOI'O CEPEOBUIIIA OpraHaMH JEep>KaBHOTO IIOPTOBOIO Ha-
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Ay Ta KiacudikaniiHUMKU TOBApUCTBAMU; BpaxyBaHHS JIIOJICHKOTO (akTopa,
M1JBUIIEHHS IPECTHKHOCTI MOPCHKOi Ipodecii; 3a0e3medeHHs] BUCOKHUX COLlialb-
HUX CTaHIAPTIB JIJIs1 MOPSIKIB [5].

Ha crorogni B yMoBax BiJICyTHOCTI aHAJIOTIYHOI MIATPUMKH 3 OOKY ypsmy
VYKpaiHu TOProBeJIbHOIO CYJHOIUIABCTBA MUTaHHS PO KOHKYPEHTOCIPOMOXKHICTh
YKpaiHCHKOTO TOPrOBEJIBHOTO MOPEIUIABCTBA 3aJUINAETHCS BiAKpUTUM. Pazom 3
THUM PO3BUTOK TOPTrOBEJIBHOTO CYJHOIIJIABCTBA MOX€E BUKIMKATH KyMYJISTUBHUI
e(eKT y CYMDKHMX Trajly3sX Ta BUJax BUpOOHUITB. Hampukiaz, cTUMYIIOBaHHS
TOPTOBEIBHOTO MOPEILIABCTBA 3MOIVIO O CTUMYITIOBATH PO3BUTOK CYITHOOYyBaHHS
Ta CyTHOPEMOHTY, TIOPTOBOTO rocronapcTra. Li rairysi y CBOIO 4yepry 3yMOBIIOIOTh
ycminrHe (PyHKIIOHYBaHHS CyJIHOIUIABCTBA SIK TAKOTO Ta TOPTOBEIHHOTO 30KpeMa.

Tak, MO3UTHUBHUM YMHHUKOM PO3BUTKY ITOPTOBOI MisTILHOCTI B YKpaiHi cTano
nianucanns [Ipesunenrom Yipainu 3akony Yipainu «IIpo Mopcebki noptu B Ykpa-
iH1». 17 TpaBHs 2012 p. Oyno npuiiHATO y Ipyromy uutanHi 3akoH Ykpainu «IIpo
MOPCBKI TOPTH YKpaiHW», AKUH MOKJIMKAHUI Ha IKICHO HOBOMY PiBH1 BPETYJIIOBa-
TH BITHOCHHHU B TIOPTOBIN AISUIBHOCTI Ta 3a0€31eYnTH epeKTUBHE (PYHKI[IOHYBaH-
Hs TOPTOBOI Tajy3i B YKpaiHi B yMOBaX Cy4acHOIO PMHKOBOIO cepeaoBuIna. 30-
KpeMa, HOpPMAaTUBHUM aKTOM BCTAHOBIIIOETbCS MOPSAJOK Oy/IIBHUITBA, BIIKPHUTTH,
PO3LIUPEHHS Ta 3aKPUTTS MOPCHKUX MOPTIB B YKpaiHi, HOPsIIOK MPOBAHKEHHS HA
X TepUTOPIi rocroapchKoi AisNIbHOCTI, BU3HAYAIOTHCS PABOBUH PEKUM 00’ €KTIB
MOPTOBOI 1HPPACTPYKTYPH, OCHOBH JIEPKABHOTO PETYIIOBAHHS NiSIIBHOCTI B ITOP-
Tax TOMIO.

Cepen 0OCHOBHUX MPUHLIUIIOBUX HOBOBBE/IEHB JJOKYMEHTA, peai3allis SKHX Mae
CHPHUATH BIOCKOHAJICHHIO OpraHizamii AisUIbHOCTI ramy3i Ta ii IepcneKTHBHOMY
PO3BUTKY, — CTBOPEHHS €JUHOTO JE€P>KaBHOTO MIANPUEMCTBA — aJIMIHICTpaLlii
MOPCBHKHMX MOPTIB YKpaiHH, sika 3abe3neuyBaTuMe (YHKIIOHYBaHHS MOPCHKHUX
MOPTIB, YTPUMaHHs Ta BUKOPUCTAHHS AEP>KaBHOIO MaliHa, a TAKOK BUKOHYBaTuMe
1HII QYHKITIT.

Kpim TOrOo, B HOpMAaTHBHO-TIPABOBOMY aKTi MPOIMKMCAHO YiTKI MEXaHI3MH 3a-
Jy4YeHHs NMPUBAaTHUX IHBECTULIN y PO3BUTOK MOPTOBOI 1HPACTPYKTYypH Ta ixX
KOMIICHCALlli, a TAKOK MEXaHI3MH 3aXUCTy IPaB IHBECTOPIB, SK1 IPALOIOTH Y MOP-
TaxX. 3aKOHOJaBY€E 3aKPIMJICHHS TAaKUX MEXaHI3MIB CIIPSIMOBAaHE Ha HAJIarOJPKEHHS
MaKCHMaJIbHO €()eKTUBHOTO JepKaBHO-IIPUBATHOTO MApTHEPCTBA Ta 30UIbIIEHHS
MIPUTOKIB IHBECTHIIIH y raiy3b. Lle y cBoIo yepry Mae CpusiTH 3pOCTaHHIO KOHKY-
PEHTOCTIPOMOYKHOCTI YKpaiHCHKUX TOPTIB [6].

[Ilo cTocyeThcst HOBOCTBOPEHOT aAMiHICTpaIlii MOPCHKUX MOPTIB, TO ITUTAHHS
PO JOLUIBHICTH 1 CTBOPEHHSI Ha ChOTOJIHI € IOCUTh JUCKYCIHHUM. Tak, 3aKpin-
JeHHs B 3aKOHI NIEBHUX €JIEMEHTIB IPaBOBOTO CTaTyCy MOPCHKOI aJMiHICTparii
MOPTY SIK CKJIAJIOBOi OPTaHy BUKOHABYOI BJIaIN HE BpaxoBye BUMOT KoHCTUTYIIT
VYkpainu Ta 1esIKuX HOPMaTUBHO-TIPABOBUX aKTIB Y YacTHHI peanizamii Kabinetom
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MiHicTpiB YKpaiHU KOHCTUTYLIHUX TOBHOBA)KEHb 3 YTBOPEHHS, peopraHizanii
Ta JIIKBiJlallii MiHICTEpCTB Ta 1HIIKX LIEHTPAJIbHUX OpraHiB BUKOHABYOI BIaau [7,
c. 86-92].

VY oMy x mpuAHATTA 3akoHy YKpainu «[Ipo Mopchki mopTu» €, 3BUYAHO,
MO3UTHUBHUM SIBUILIEM, aJI€ HA [IbOMY 3yCHJUIS 3aKOHO/IABLIs HE TOBUHHI 3y TUHSTHU-
cs1. Ha Hamry tymKy, Hoptu B YkpaiHi oTpeOy0oTh TEXHIYHOTO IEPEOCHAILEHHS Ta
MozepHizauii. Tak, HeoOxi1HO Ha mijfcTaBi MOPCHKOi JOKTPUHU NPUHHATH HU3KY
MIPOTPaMHUX JIOKYMEHTIB, pO3paXOBaHUX HAa KOPOTKOCTPOKOBY, CEPEAHBOCTPOKOBY
Ta JJOBFOCTPOKOBY NEPCIEKTUBH. L[boMy, Ha HaIlly JyMKY, Ma€ Iiepe1yBaTiu poboTa
3 MOHITOPUHTY HOPTiB 3 METOIO BU3HAYEHHS 1X TEXHIYHOTO CTAaHy Ta MOXJIMBOCTEH
1 IEPCTIEKTUB PO3BUTKY.

KpiM TOT0, HE MOYKE 3aTUIIUTHCS 11032 YBAroOk0 TOH (PaKT, 10 00’ €KTOM ITPAaBOBOTO
PETYIIIOBaHHS HABEJICHOTO € JIUIIIE MOPCHKI MOPTH, PIYKOBI 5K 3aJIUILIAIOTHCS 11032 yBa-
TOFO 3aKOHOIABIIS. BBaskaemo, 110 MISUTbHICTD PIYKOBUX ITOPTIB, K1 CKJIaIal0Th IOCHTh
PO3BUHEHY CHCTEMY, TAKOXK MOTPEOy€ NPUMHATTS CIIELIAIBHOIO 3aKOHY.

Ha nam norsg, epexTUBHUN pO3BUTOK IMOPTOBOIO rOCNOAAPCTBA 3AaTHUN
CIPUATH NPUTOKY HE TIJIBKU BAHTAXOMOTOKIB, a i Macakupis, 1110, Y CBOIO Yepry,
CHPUSATHME PO3BUTKY MOPCHKOI peKpealiitHol isabHOCTI.

BBaxaemo, mo Bci BHUJIM MOPCHKOI rocrnoiapchbkoi AifJIBHOCTI €
B3a€MOIIOB’ I3aHUMH Ta CTBOPIOIOTH KYMYJISATUBHUHN €(DeKT He TUIbKH ycepeauHi
ranysi, a i B IHIIMX ranxy3sx Ta BUgax BUpoOHUITB. Poib y 11boMy MopchKoi 10K-
TPUHU CKJIAJIHO TIEPEOIIHUTH.

AJe ciij 3a3Ha4nTH, 10 ChOTO/IHI YKpaiHa CTPIMKO BTpadae CBOIO KOHKYpEH-
TOCIIPOMOXKHICTB SIK MOpChKa AeprkaBa. CydacHHI TOProBeNbHUH GIoT YKpaiHu —
11e 37e01IBIIIOT0 MOPaIBHO Ta (PI3MUHO 3acCTapiiii CyAHA, K1 HE 3aBXKIU BIAMOBI1a-
I0Th BCTAaHOBJIEHUM M1KHapOTHOI0 MOPCHKOIO OpraHizalli€lo MiHIMaJIbHUM CTaH-
napram 0e3meKu MOperIaBCcTBa, ado, K iX MPUHHATO Ha3UBATH, CyOCTaHIAPTHI
cynHa. 3a pimeHHsIM €BPOIerchKoi KoMicii YKpaiHa BHeCEHa B «4OPHUN CITUCOK»
JieprKaB, 110 He 3a0e3MevuyloTh JOTPUMaHHS BUMOT MIXKHAPOJHOIO MOPCHKOTO
MpaBa Ha Cy/IHax, AKi B I[IUX JepkKaBax 3apeecTpoBadi [§, c. 93-94].

SIK yke 3a3Hayanocs, MOpChKa JIisJIbHICTh CKJIAJJA€ThCS 3 MOPCHKOI rocioaap-
CBKOT JIISUTbHOCTI, BIiICBKOBO-MOPCBKOI JIISUTBHOCTI Ta OXOPOHU MOPCHKUX JI€PIKaB-
HUX KOPJIOHIB.

Mopceka rocroapchka AisIbHICTh Ma€ BIACHY CTPYKTYpPY Ta HOAUISIEThCS Ha
CETMEHTH, 5Kl €, 3 OJTHOTO OOKY, CAMOCTIHHIMH BHJIaMU TOCIOAAPCHKOT MISUTBHOCTI,
a 3 Ipyroro — B3a€EMOTIOB’ sI3aHUMH. Taka cucrema JI03BOJISIE Iep)KaBi BAKOHYBATH
cBoi (pyHkuii. Harpukmnan, Ko #aeTbest po MOPChKi TPAHCIIOPTHI IEPEBE3EHHS —
1I€ MEXaH13M MONOBHEHHS MPUOYTKOBOI YacTuHH JlepkaBHOTO OrO/pKETy YKpaiHu.

AJe BCi Il CEKTOPH MOPCHKOI TIsUIBHOCTI MiAMAaa0Th T chepy aii pi3HOi
raixy3eBoi HaJexHOCTI. [{e rocrogapcbke mpaBo, aaMiHICTpaTHBHE TIPABO, MiX-
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HapoJHEe MIPUBATHE MPaBO, MDKHAPOIHE MyOIIYHE MPaBO, TOOTO MTPABOBE PETYIIIO-
BaHHS MOPCBHKOI JISUTbHOCTI HEMOXJIMBO 3/1MCHIOBAaTH B paMKaxX OJHI€I OKpeMoi
rajxy3si mpasa.

SIK10 po3MIsiIaTH ICHYIOU1 raty3i IpaBa, y paMKax SIKUX MOXKe 3/[1HCHIOBATUCS
MIPaBOBE PETYIIOBAHHS MOPCHKOI MiSITBHOCTI, a 116 MoXe OyTH TOCHoAapCchKke, al-
MiHICTpaTHUBHE, (DIHAHCOBE, EKOJIOT1YHE, IIMBLILHE IIPABO, TO KOJAHA 3 HUX OKPEMO
HE 37aTHa 3a0e3MeYNTH MOBHE Ta KOMILIEKCHE IIPABOBE PETYIIOBAHHS MOPCHKOI
TISUTBHOCTI SIK Takoi. BBaxkaemo, 110 IS I1JTICHOTO MMPaBOBOTO PETYITIOBAHHS HEOO-
X1JIHO 3aCTOCOBYBAaTH HOPMH KOMILJICKCHOT r'aiy3i IpaBa, aje y KiHIIEBOMY pe3yJib-
TaTi HE MOYKHA HE BUKJIFOYATH HEOOXITHICTh CTBOPEHHS MOPCHKOTO TMpaBa siK
KOMITJIEKCHOI TaTy3i TIpaBa, 110 PETYI0€ TMPaBOBITHOCUHY y cepi MOpChKOi i-
SITBHOCTI. AJie 3apa3 Iie MUTaHHA, Ha HAIly JTYMKY, € HECBOEYaCHUM, OCKIIBKHU
MOpCHKa TOJITHKA TIOBUHHA OYTH Y3TO/KEHa 3 TOCHOAAPCHKOIO0 MOJITHKOIO JIJIs
CTBOPEHHS I[JIICHOTO PETYIIOI0YOT0 MEXaH13My.

AJle Ha ChOTOHI BAXKJIMBUM IMUTAHHSAM € THCTUTYIIOHATI3allisl MOPCHKOT 1O-
JITKHU, CKJIQJ0OBUMU K0T Ma€e OyTH MepeayciM CTBOPEHHSI MOPChKoi cTparterii. Ls
CTparerisi MOBUHHA OyTH MOB’s3aHa 3 MOPCHKOIO MOJIITUKOIO Ta 3aKOHO/IaBYOIO
MOPCBHKOIO TOJITHKOIO.

OCHOBHMM IIJISIXOM BUPIIIEHHS 3aBAaHb JI€PKaBHOI MOPCHKOI MOMITUKH € PO3-
poOKa MPOTHO3HMX 1 MPOTPaMHUX JOKYMEHTIB Ha JOBTOCTPOKOBY, CEPETHLOCTPO-
KOBY Ta KOPOTKOCTPOKOBY MEPCIIEKTUBU. AJie It TOTO, a0u 1151 J{oKTprHa HE Maa
(opMaIbHOTO Ta IEKIAPATUBHOTO XapaKTepy, HEOOX1AHO CTBOPUTH T'OCIIOAPCHKO-
MIPaBOBI MEXaHI3MHU peaji3allii i€i oM THKH.

OpHak 3 MOMEHTY PUHHATTS JIOKTPUHM 1 10 ChOTO/IHI, Ha KaJlb, HE OYIJIO BXKH-
TO JKOJIHMX 3aXOiB MO0 il BUKOHAHHS, a CaAM€ OIHOI MPOTPaMH PO3BUTKY HE
Oyno npwuitHaTo. BBaxkaemo, 1o 1t Toro, abu JlokTpuHa M1CHO 3MOTJIa CTaTh
PEryisITOPOM BITHOCHH Y 1IiK cdepi, He0OX1THO BIOCKOHAIUTH CUCTEMY PETYIII0-
BaHHS MOPETroCHOJapChKOIO ASUIbHICTIO.

Tak, y 2008 p. 6yno 3arBepmkeno Yka3 [Ipesunenta «IIpo 3axomm momo 3a0e3-
MIEUYEHHS PO3BUTKY YKpaiHU SIK MOPCBKOi aepxkaBu». Lleit Yka3, BpaxoByrouu Bci
HEJI0JIIKH, 1110 ICHYIOTh B MOPCBHKill cepi, 3alponoHyBaB BXKUTH HU3KY 3aXOJiB
OpraHi3aIifHO-TOCIOaPCHKOTO XapaKTepy, a TAKOXK HAJIaTH BiAMOBIIHI MUTEIH Ta
npedepeHilii, CupsAMOBaHi Ha MOJIMIICHHS €KOHOMIYHOTO CTaHy MiJIPHEMCTB
MOPCBKOTO KOMIUTEKCY. Jl0 TaKuX 3aX0[iB HAJICKUTHh YTBOPSHHS y CKiIaai MiHic-
TEpCTBa TPAHCIIOPTY Ta 3B’ 3Ky Mopchkoi anMiHicTpanii YKpainu, YpsaoBoro
KOMITETY 3 MOPCBKOT JIISUTBHOCTI, OpTaHy, 10 BiAIIOBITAIEHUH 32 peati3aliio aep-
KaBHHX MPOTrpaM y cdepax cynHOOyTyBaHHS Ta BOEHHOTO KOpaOieOyayBaHHS.

BBakaemo, 110 1€ € JOCUTHh BYACHUM Ta TAaKHUM, IO BIAMOBiga€ HarajabHUM
noTpedaM Moperocnoaapchkoi AisibHOCTI. OIHAK KOAHUX 3MIH y CUCTEMI yIpaB-
JIIHHS MOPCBHKOIO JISUTbHICTIO Ha CHOTOIHI HE Bi0YI0CS.
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Bucnoexu. OcHOBHUM MexaHi3MOM peainizauii el Mopcbkoi TOKTpUHH €
HIPUMHATTS IPOTHO3HUX Ta MPOrpaMHUX JOKYMEHTIB. BBaxkaeMo, 1o cuctema
IIPABOBOTO PETYIIOBAaHHS MOPCHKOI JIisSUIbHOCTI MOBMHHA MaTH CUCTEMHUI Ta i€-
papxiunuii xapakrep. Lle, mo-nepiie, MycaTs OyTH porpaMu PO3BUTKY KOKHOTO
3 00’ €KTIB MOPErocnoAapchKoi AisIbHOCTI, 1110 MatOTh OyTH KOPOTKOCTPOKOBUMH,
CEepPEeIHhOCTPOKOBUMHU Ta JIOBTOCTPOKOBUMH. [lo-aApyre, icHye HEOOXiTHICTh Y
npuiHATTI 3akoHy Ykpainu «IIpo MOpPCHKY MOMITUKY JAepXaBu», SKHH NOBUHEH
3aKpIIUIIOBATH OCHOBHI 3aCO0M Ta MEXaHi3MH peai3alii MOpChKOI MONITHKY B
VYkpaini. [lo-Tpere, KoxkHIN TporpaMi po3BUTKY Ma€ BIANOBIAATH raly3eBUI 3aKOH,
110 nepeadayae HaJaHHs IEBHUX OAATKOBUX Ta MUTHUX MBI 3 OOKY Jep>KaBH 3a
aHasoriero 10 3akoHy Ykpainu «IIpo 3axoau nepxaBHOT HIATPUMKH CYTHOOYAIBHOT
MIPOMHCIIOBOCTI B YKpaiHi».
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MOPCKAA IOKTPUHA
KAK BAXKHBIH ®AKTOP ®OPMUPOBAHUSA
MOPEXO3MCTBEHHOT'O KOMILJIEKCA B YKPAUHE

E. C. ITucomennas

PaCCMOmpeHbl IKOHOMUYeCKue u npasoee acnekmbsl pa3eumusl M0p€X03}ZZZ—
CMBEHHO20 KoMniekca 6 YKpauHe, 6 YacmHocmu, 0bOveKkmbl npaeoeoco pecyiupo-
B6AHUA MOpGx03ﬂIZCm6€HHOZO Komnijiekcd, makKue Kak CydOCWlpO@HH@, CdeOpeMOHm,
MOpCKast pekpeayuorHnas aeﬂmeﬂbHOCWlb, 000b14a NONE3HBIX UCKONAEMbIX Hd mep-
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pumopuu Yoproco u A308cko020 mopetl, mopeogoe cyooxo0cmeo, Nopmoesas Oesi-
menvHocms. Bo ucnonnenue Mopcoxoti JJokmpurnsl npediooiceHo npuHams pso
NPOSPAMMHBIX OOKYMEHMO8 8 chepe MOpexo3sUCmE8eHHOU 0esimelbHOCU.

Knroueevle cnosa: mopexosaiicmeeHHas 0esimeibHOCHb, MOPCKAs NOIUMUKA,
MOPEXO3AUCMBEHHbIU KOMNJIEKC.

THE MARINE DOCTRINE
AS THE ESSENTIAL CIRCUMSTANCE OF FORMING
OF MARINE ECONOMIC COMPLEX IN UKRAINE

Pismenna K. S.

In this article is researched the economical and legal aspects of development
of marine economic complex in Ukraine. In particular, the objects of legal regula-
tion of marine economic complex, such as shipbuilding, ship repair, sea recreation,
output of ores and minerals in Black and Azov sea, trade navigation, port activities.
In realization of Doctrine is supplied the acceptation of program documents in the
sphere of marine economic activities.

Key words: marine economic activity;, marine policy, marine economic
complex
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CY1OBUM 3AXHUCT ITPAB AKIIIOHEPIB:
IMUTAHHS TEOPII

. L. Hozpionuii, kanouoam wopuouyHUX HAyK, OOYeHm
Hayionanvnuii ynisepcumem
«fOpuouuna axaoemisn Yxpainu imeni Apocnasa Myopozco»

Po3zenanymo meopemuuni numamnms, nos’a3ami i3 MO*CAUBICMIO 3ACMOCYBAH-
HSL MAK020 CROCoDY 3axucmy YusiibHUX npas, K eiHOuKayitunull no3os. I3 yicio
MEMOI0 NPOAHANIZ08AHO NPABOBY NPUPOJY DE300KYMEeHMAapHOL akyii ma euxkia-
O0EHO ABMOPCHKY NOZUYII0 CMOCOBHO MOICIUB020 NOOAHHS NO308Y NPO BUMPED-
BAHHS AKYIU I3 YYIHCO20 HE3AKOHHO20 BON00IHHA (8iHOUuKayii). Bionogiono 06-
IPYHMOBAHO NO3UYIIO U000 HEMONCIUBOCHIT 3ACMOCYBAHHS BIHOUKAYIUHO20 NO-
308y 00 0€300KYMEeHMapHOi aKyii.

Knwuogi cnosa: sinouxayis, akyis, 8iHOUKAYIUHUL NO308.
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Ilocmanoeka npoonemu. BinnosinHo 10 4. 1 ct. 4 3akony Ykpainu «IIpo ak-
L[I0HEepH1 TOBapucTBa» [ 1] akiioHepaMu BU3HAIOTHCA 0coOU ((P13UYHI, FOPUANYHI),
K1 € BIaCHUKaMHM aKIliii ToBapucTBa. Take (hopmynroBaHHS HaBOAUTH HA TyMKY,
110 aKIIisl pO3MISAIAETHCS SIK 00’ €KT IIpaBa BIACHOCTI. 3p00JIeHE MPUITYIIICHHS TTij-
cumroeThest 3akoHoM Ykpainu «IIpo minai manepu ta hougoBuit puHOK» [2]. Tak,
B a03. 9 u. | cT. 1 uporo 3akoHy 3a3Ha4YE€HO, IO OOIr IHHUX MaNepiB — 1€ BYH-
HEHHS MPABOYMHIB, OB’ S3aHUX 3 MEPEXOAOM IpaB BIACHOCTI HAa HUX, a B 4. 1
CT. 4 3aKoHY — 1110 10 0COOU MEPEXOIATh yCi MpaBa, MOCBIAYEHI IIIHHUM IanepoM,
y pa3i HaOyTTs HElo MpaBa BIACHOCTI Ha caM LIHHUH mamip.

VY 3B’513Ky 3 MOLIMPEHHIM Ha aKIil0 PEKUMY IpaBa BIACHOCTI TOCTPO MOCTAE
MUTAHHS PO MOXKIIUBICTH 3aCTOCYBAaHHS TAKOTO PEYOBOTO CIIOCO0Y CYIOBOTO 3a-
XHCTY, SIK BIHAMKALisl, TOOTO MOXJIMBICTh BUTPEOYBaHHS aKIIii i3 4y>KOT0 HE3aKOH-
HOTO BOJIOJIHHS. 3aXUCT IIPaB aK110HEPIB 3 PO3BUTKOM OOITY aKIiii HaOyBa€ BeJH-
KOI MPaKTUYHOI 3HAYyIIOCTI i aKTyaJbHOCTI HE TUIbKU B YKpaiHi, a i Ha TepeHax
kpain CHJI. CynoBa npaktuka BUsBHIa O€3J114 TPOOIIeM, IO CATAI0Th CBOIMHU KO-
pPEHSMH B TEOPito IIpaBa, 0€3 po3B’sA3aHHs AKUX MIPAKTUKY 1 Talli KUJAaTUME 3 OOKY
B OiK 710 THX ITip, IOKK HE OyAyTh 3HAWICHI YiTKi, HAYKOBO OOTPYHTOBAHI PiIlICHHS
1 IpaBOB1 KOHCTPYKIIIi.

[Ipo6nema nosnsirae y Tomy, 110 KJIaCHYHE pOo3yMiHHS BIHAUKALii nepeadadae
K 00’ €KT BUTpeOyBaHHs JIMIIE 1HIMBITyalbHO-BU3HAUEHY iy, 1110 30eperiacs B
HaTypi. Y CBOIO 4epry BiamoBinHO A0 4. 2 cT. 20 3akony Ykpainu «lIpo akuio-
HEpHI TOBApHCTBa» aKllii TOBAPUCTB iICHYIOTh BUKIIIOYHO B 0O€310KyMEHTapHii
dopwmi.

VY 3B’S3Ky 3 IIUM y CYYacHIl IOPUANYHIN JiTepaTypi TOUUTHCS AUCKYCis PO
JOMYCTUMICTh BIHAMKALIT akuii. OnH1 (axiBLil NpUIyCKatOTh 3aCTOCYBaHHS BiH-
aukarii 10 0e3J0KyMEHTApHHUX IIHHUX MarepiB, 1HII — CTABISATHCS 0 I[bOTO
BKpail HeraTuBHO. AJie, HE3BaKAIOUW Ha CHIp 13 I[bOTO MPUBOY, PAKTHUKA CY/IIB,
TOCMOAAPCHKUX CY/IIB TaK 1 HE BUPOOUIIA OJJHO3HAYHOI BiAMOBIII.

Ananiz ocmannix 0ocnioxcens i nyonikayii. 3a3Ha41MMO, 1110 3aXUCTOM ITPaBo-
BOJIOIUTBLIIB I[IHHMX MamnepiB 3aiiMaroThes, 30KpeMa, Taki HayKoBlli, 1k A. boOkoBa,
O. Binnuk, H. I'mycs, B. Jloninceka, /. 3aguxaiino, T. Kamanina, O. Kibenko,
I. Cnacu6o-®areeBa, O. Cyxanos, H. CmupnoB, O. Maxkoscbeka, J[. CremnaHos,
B. SApoupkwuii Ta in. OqHaK aHai3 CyJOBOI MPAKTUKU BKa3ye Ha Te, 10 MUTAHHS
CTOCOBHO MO>KJIMBOCTI BIHJMKALlT aKIIii 3aIMIIaI0THCS HEJOCTATHRO BUPIILICHUMH,
HE 3Ba)Kal0YM Ha iX 3HAYYIIICTh Ta aKTYaJIbHICTh.

@opmyneanna yineu. Cripoda po3B’si3aHHS HABEICHUX MPOOJIEM 1 € METOIO
CTarTI.

Buxknao ocnoenozo mamepiany. JIns NOCSITHEHHS 111€1 METH PO3TTITHEMO MOX-
JIUBICTH MOJAHHS MTO30BY MPO BUTPEOYBaHHS aKIIii 13 4y>KOTO HE3aKOHHOTO BOJIO-
TiHHA (BiIHIMKAIIIT).
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Cepen IMBUIBHO-IPABOBUX CIOCO0IB CYI0BOI0 3aXKCTYy IIpaBa BIACHOCTI IO-
30BU PO BUTPEOyBaHHS MaifHa 3 4y>KOTO HE3aKOHHOTO BOJIOAIHHS (BiHAMKAIIiIHI
M030BH) MOCIAAI0Th 0coOnuBe Micie. TpaauiiitHo mijJ BIHAUKAIIITHIM 1030BOM
(Bim zam. vim dicere — OToJIONIYBaTH MPO 3aCTOCYBAHHS CHUJIN) PO3YMIETHCS MO-
3aJI0roBipHA BUMOI'a HEBOJIO/A1F0YOTO BIACHUKA /IO (PaKTUUHOTO BOJIOAUIbLIA MaiiHa
PO MOBEPHEHHS OCTAHHBOTO B HaTypi. /Ly mpea’siBieHHs BIHIAMKAIIITHOTO 1030~
BY HE0OX1JHa OTHOYACHO HAsBHICTh HU3KH YMOB, sIKi 1 CIpOOY€MO BCTAHOBUTH JJIsI
BUTPeOYBaHHS aKIIiid.

[lepu 3a Bce moTpiOHO, abu BiacHUK OyB 11030aBieHHH (PaKTHYHOrO MaHyBaH-
HS HaJ| CBOIM MaifHOM, sIk€ BUOYJIO 3 IOr0 BOJIOMIHHS. SIKIIO MaitHO 3HAXOAUTHCS
y BJIAaCHUKA, aJie XTOCh 3alepeuye HOro mpaBo Y CTBOPIOE Oy/b-Ki EPELIKOIU B
KOPHUCTYBaHHI a00 pO3MOPSKEHHI MAMHOM, 3aCTOCOBYIOTHCS 1HIII 3aCO0H 3aXHC-
Ty, 30KpeMa, TI030B PO BU3HAHHS ITPaBa BIACHOCTI UM MTO30B PO YCYHEHHS Iepe-
IIKOJ[, HE MOB’A3aHUX 3 M030aBICHHSAM BOJOJIHHA. AHAII3YIOUd MOXKJIUBICTh
BIHJUKAI] aKIil 3a3HaYMMO, 110 Ha MEePIIUil MOMIA/ s YMOBAa HE MOBMHHA BU-
KJIMKATH TPYAHOIIIB JIJIsl BATPEOYyBaHHA aKIlii. SIKIIIO 111 I[IHHI ranepu OyJIu BTpa-
YeH1 KUMOCh, TO BIH MOXK€ BIJITHOBHTH CBOE IIPaBO.

Pazom 3 THM y Bunajiky 3 0€310KyMEHTapHUMH LIHHUMHU NarepaMy BiACyTHIN
MmarepianbHuil 00°ext. [lo-nepiue, e BKa3ye Ha BiJICYTHICTb 1 HEMOXIIUBICTh iC-
HyBaHHS ITpaBa BIACHOCTI Ha O€3TOKYMEHTapHY aKIlito. AJpke He TOTpeOye SIKOroCh
MOSICHEHHS TOHM (akKT, 110 MPaBO BJACHOCTI — L€ OJMH 13 BU/IB PEUOBUX IIPaB.
XapaKkTepHOIO 0COOIUBICTIO BCIX PEYOBUX MPaB, Y TOMY YHCJIi ITPpaBa BIACHOCTI, €
T€, 10 1X 00’ €KTOM MOXE PO3IVISLIATUCS JIUIIIE Piy.

JleranpHe BU3HA4YCHHS pedi, HaBeaeHo y ¢T. 179 LK Ykpainum, 1 po3KpHUBa€eTh-
csl SIK MpeAMET MaTepiajibHOTO CBITY, IIOAO SKOIO MOXYTh BUHUKATH LUBLIbHI
npaBa Ta 000B’a3ku. [logiOHe MOHATTS MOXKHA 3yCTpiTH 1 B Teopii mpasa [3, c.
57]. OTxe, 00’€KTOM IpaBa BIACHOCTI MOXe OyTH TIJIbKU NMpPEAMET Marepiaib-
HOTO CBIiTY. SIKIIO 00’ €KT HEMaTepialbHUH, TOOTO HE Ma€e (Hi3UYHOI cyOcTaHIIii,
TO Ha HHOTO HE MOXKE BUHUKHYTHU HI IIPABO BJIACHOCTI, H1 OyJlb-sIKe 1HIIIE pEYOBE
paBo.

3a3HauuMo, 110 B IOPUIUYHIN JiTepaTypi MOKHA 3yCTPITH BUCIIOBIIOBAHHS
Mpo iICHYBaHHS 1 HEeMaTepialbHUX peuei [4, ¢. 81-82, 84; 5, c. 14; 6]. Lleit miaxin
IPYHTYETHCS, SIK IPAaBWIIO, HA BIJIOMIH 11€é pUMCHKOMY IpaBy Kilacudikalii, 110
JI03BOJISIa PO3AUIATHU pedi Ha TijecHi (corporales) Ta 6e3rinecHi (incorporales)
[7,c.87;8,c.147;9, c. 325]. [Ipu oMy Aesiki BUCHI 3HAXOAATH MIATBEPIKEH-
HS TaHO1 MO3UIIii i B cydacHOMY 3akoHOAaBcTBI Ykpainu [10, c. 96, 98]. Hanpu-
KJIaJ], 32 JOTOBOPOM KYyHiBJi-TIPOIaXy, IpaBOBa METa SIKOTO — IepeXia mpasa
BJIACHOCTI, IPEAMETOM MOXYTh PO3IIIAAaTHCS MaliHOBI IIpaBa Ta IPaBOBi BUMO-
ru. basyrouncs Ha TakOMy MiJIXO/1, AEXTO BBa)ae€, 110 il Ha Oe310KyMEHTapHYy
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aKI1il0 MOK€ BUHUKHYTH MPABO BJIACHOCTI, SIKE y pa3l NOPYIIECHHS MiJIAra€e BiH-
TUKaIiiHoMy 3axucTty. OgHak TaKui MiaXiJ1 ChOTOMHI MiIIA€THCS TIOCUTH apry-
MEHTOBaHIH 1 cpaBeIuBii Kputumi [11]. A AKmo nmpeamMer maTepiaJbHOTO
CBITY sIK 00’ €KT MpaBa BIJICYTHIH MMpu 00OPOTI akIlii, TO i MpaBO BIACHOCTI Ha
«HE piv» BUHUKHYTH HE MOXeE. Y CBOIO Yepry BiJICYyTHICTh PEYOBOTO MpaBa Mo-
30aBIIsie MOXKJIMBOCTI MOTO MOPYILIUTHU 1 3aXUIIATH 332 JOTIOMOTOIO 3a3HAYCHUX
MIPaBOBHX CHOCOOIB.

Bonozinns — e hakTHuHe maHyBaHHS, BOJIOIAPIOBaHH 0co0M Hal piuyto. Sk
3a3Ha4aB BiAOMHI pUMCBHKUH topucT Ilayn, BOIOMIHHSI — €IHICTH IBOX €JIEMEH-
TIB — COrpus i animus, J€ COrpus possessionis — 1¢ 00’ €KTUBHE BOJOAIHHS, a
animus possidendi — cy6’extuBHe. [Ipudomy 3 HaliIaBHIIIMX YaciB JUIs BU3HA-
YyeHHs1 (PaKTUYHOTO BOJIOJIHHS PIY4I0 JOCUTH OyJI0 JOTOPKHYTHCS 10 HET PYKOIO
YH TUIOM. [3 yacoM po3yMiHHS (PaKTHHYHOT'O BOJIOAIHHS 3MIHIOBAJIOCH, aJI€ 3arajib-
HuM miaxina 36epirascs. Tak, BignosiaHo a0 4. 1 cT. 397 11K Ykpainu BojoaiabIieM
qy>KOTo MaifHa € 0c00a, sika (aKTUYHO TPUMAE HOTOo Yy cebe.

HecknaaHo moMiTUTH, 0 TEPMiH «BOJOJIHHS» 3aCTOCOBYBABCS BUKIIIOUHO
CTOCOBHO JI0 peyueil K MpeAMETIB MaTepialibHOTO CBITY. TUTBKH 10 HUX MOXJIUBO
JOTOPKHYTHCS, IX MOXHA OIVIE[IITH Ta TpUMatu y cebde. Y 3B’s13Ky 31 CBOEIO 0OMe-
KEHICTIO Y IPOCTOP1 B TOW UM 1HITUH MOMEHT Yacy pidut0 MOKE BOJOITH TUTbKH
ofHa ocoba abo, y Oyab-sKoMy pasi, oOOMekeHe, TOYHO BU3HAYEeHE Koo ocib [12,
c. 290]. Ll BnacTUBICTb CTBOPIOE MOKIIUBICTD HE TIJIBKH MIE€peaBaTH pid, a i BiJ-
HOBJIIOBATH BOJIO/AIHHS B pasi ii BTpaTu.

JlocniKy0un MOHATTS aKIii, ika icHye B 0e310KyMeTapHii GopMi, MOKHA
3a3HAYMTH, IO BiAMOBIIHO 110 cT. | 3akony Ykpainu «IIpo Hanionaneny nermo-
3UTApHY CUCTEMY Ta 0COOJMUBOCTI €J€KTPOHHOTO 00Iry LIHHUX ManepiB B
VYkpaini» [13] 6e3g0okymenTapaa Gopma MIHHOTO manepy — e 3a1HCHEHUH
30epiraueM OOJIKOBHH 3aIWC, SKUH € MATBEPKCHHIM MpaBa BJIACHOCTI Ha
HIHHUH manip. Y CBOKO Yepry, 3TiAHO 3 4. 4 CT. 5 bOoro 3aKOHY €IUHHM 1 JI0-
CTaTHIM JI0Ka30M ICHYBaHHs IIpaB akI[iOHEepa Ha aKIIil0 € BUIUCKA 3 PAXYHKY Y
LIHHUX Tanepax, Ky Hajae 30epirau. Takuii JOKyMEHT HE Ma€ CUIU I[IHHOTO
namnepy i He Moke OyTH NMpeaMETOM YIoj, 110 TATHYTh 32 cO000 mepexia Kop-
MOPATUBHUX IPaB.

Takum yrHOM, 117 6€3J0KYMEHTAPHUM I[IHHUM IAriepoM CIIiJI PO3yMITH Maii-
HOBI IIPaBa, K1 MiJIATaI0Th MOCBIAYEHHIO, 1110 3a()iKCOBAHO 3a 3arajJbHIUM IPaBU-
JIOM Ha MaTepiaJlbHOMY Hocii meBHOi (opMu, ajie 3aMiCcTh I[LOTO (IKCYETHCS Y
CTeNiaJbHOMY PEECTPi y BUIIISAI 3aMUCY HA PaXyHKax, 3[1CHEHHS 1 TIepelaBaHHs
SIKUX MOXKJIMBI1 32 HassBHOCTI JTOKa31B Takoi ¢ikcarii [ 14, c. 19]. Tomy He MOxHa HE
MOTOJIUTHCH 13 TBEP/KEHHSIM, BUKa3aHUM y IOpUIUYHIN JIITEpaTypi, 1110 O€3/10KY-
MEHTAapHI aKIlii He MalOTh PEYOBOTO HOCIS 1 00EPTAIOTHCS y TOCTIOAAPCHKOMY 000-
POTI 3a MpaBUJIaMKi 000POTY MaHOBHX MpaB [15]. A 1o 6e310KyMEHTapHUX IIIHHUX
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nanepiB uepes iX HeMaTepiaabHUIl XapaKkTep, HENMPUIYCTUMI HI caMe TIOHATTS BO-
JIOJIHHS 1, OTKE, BIHAWKAIIIHII 1T030B, Hi MOHATTS BTPATH BOJIOAIHHS, HEOOXiTHE
JUIS LiJIeH 3acTocyBaHHs BiHauKaii [ 16, c. 4; 15].

HaBiThb AKII10 CBIJTOMO CTaTH HA MO3UIIIIO TUX YYCHHX, SIKI BBAXKAIOTh, 1110 aKIis
icHye sIK Oe3TiIecHa pid 1 rmepima yMoBa BiHIMKaIlll ICHY€, TO BUHUKAE HEOOX1THICTh
YCTAHOBJICHHSI 1HIIUX YMOB BIHJIMKAIIii.

HacTymnHoro yMOBOIO € XxapakTepucThka 00’ €KTa, SK1il Moxke OyTH BUTpeOyBa-
HUM 13 4y>KOTO HE3aKOHHOTO BOJIOJIIHHS. AKCIOMaTHYHOIO ICTHHOIO € T€, IO BiH-
JUKaILlll MiJIsTae JIMIIe 1HAUBIyalbHO-BU3HAUeHe MaitHo. L] BuMora BurinBae
13 CYTHOCTI JAHOTO MO30BY, CIIPSIMOBAHOTO HAa TOBEPHEHHS BIACHUKY HE TAKOTO K,
a TOr0 caMoro MaifHa, sike BUOYJIO 3 OTO BOJOMIHHSL.

[HaMBITyanbHO-BU3HAYEHUMHU B TEOPIi IIpaBa MPUIHATO HA3UBATH TaKi Onara,
SIK1 1HIMB1IyaTi3yIOThCSI IIUISIXOM BHJIIEHHS 1X 13 POy 1M MOIIOHUX 32 JIOITOMOTOI0
BKa31BKHM Ha O3HAKH (SIKICHUH CTaH 1 KUIbKICHY Mipy), IpUTaMaHH1 TUTBKH M. [HaK-
1Ie KaXy4H, Lie 1 00’€KTH, €IMHI Y CBOEMY POAl (HampUKIaja, KapTUHa AMBa30B-
ChKOTO «JleB’aTuii Banmy», manka MoHoMaxa i 1moz.), 1 BC1 1HIII, BUIICH] 3 MacH iM
Mo10HMX, 110 (PI3UYHO B1IOKPEMIIEHI BiJl PEAMETIB TOro camoro poay. [Ipu 1po-
My, OIHAK, CJIiJI TTaM’ATaTH, IO BIIMIHHOCTI MK 1H/JIHMBiIyaJIbHO-BU3HAYCHUMH 1
POZOBUMHU 00’ €KTaMH JIOCUTb BIIHOCHI 1 3aJI€KaTh B/l KOHKPETHUX YMOB 000pOTY.
Tomy B pa3i iHAMBIAyasi3allii MOXYTh OyTH BIHIUKOBAHI 1 OJ1ara, 1o MarTh €UH1
3arajbH1 BJACTHBOCTI AJis BCIX OJar JaHOro BH]ly, HapUKJIaJd, 3€pHOB1, KOpEHe-
ioau, OymiBeNbHI MaTepiaiv TOmo. SIKIIO K BUAUTUTH KOHKPETHE MaliHO BJac-
HUKa 3 OJHOPITHUX 00’€KTIB ()aKTUYHOTO BOJIOALIBLIS HEMOXIMBO, TO TIOBHHEH
Mpea’ SBJIATHCS HE BIHAMKAIIWHUN 1T030B, a TI030B 3 0€3MiACTaBHOTO 30araueHHs,
3a npaBwiamu ctareit 1212—-1215 LK Ykpainu.

Posrnsnaroun akiiro sik 00’€KT BiHIMKAIII1, CIIiJ 3a3HAYUTH, 110, MO-TIEpIIIE,
BiImoBiAHO 110 cT. 1 3akony Ykpainu «I[Ipo HamioHanpHy 1emo3uTapHy CUCTEMY
Ta 0COOJIMBOCTI €JIEKTPOHHOTO 00Iry IIHHUX IMarepiB B YKpaiHi» BUITYCK ITIHHUX
TanepiB — IIe 3apEECTPOBAHA Y BCTAHOBICHOMY IMOPSIIKY CYKYITHICTh IIIHHHUX T1a-
NIepiB OJJTHOTO EMITEHTA 3 OHUM JICP)KaBHUM PEECTPALIIITHUM HOMEPOM, 1110 MOXKYTh
MaTu pi3Hi YMOBH eMicii, ajie Ha1aloTh OJIHAKOBI MpaBa. BpaxoBytouu, 1110 B TeOpii
IpaBa J10 pOJIOBUX HaJIEKAaTh TaKl 00’ €KTH, K1 XapaKTePU3YIOThCSI O3HAKAMH, 3a-
raJIbHUMU JJ1s BCIX 00’ €KTIB JaHOTO POAY, 1 BA3HAUAIOTHCS JIMIIE KIJIbKICHO (YHC-
JIOM, MipOI0, Barol), CTa€ OYEBUHHUM, IO 3aKOHOJABEIh HE HAJA€ aKIisiM
1HAMBIyaTbHO-BU3HAYEHUX O3HAK. biiblle Toro, B pamkax ofHiel emicii 6e310-
KyMEHTAapHI IiHHI IMariepy HaBiTh HEMOXIIUBO 1HUBIyaTi3yBaTH, OCKUIbKH € TUHUAN
JIep>KaBHUN HOMEDP MPHUCBOIOETHCA BChOMY BHUIIYCKY €MICIHUX akuiid, ToOTO cy-
KyIHOCTI BCiX IIIHHUX TarepiB OAHOTO €MiTEHTa, 10 HAJal0Th OJHAKOBUN 00CAT
IpaB aklioOHepaM 1 MaloTh OJJHAKOBY HOMiHaJIbHY BapTicTh. [lo-apyre, akuis He
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Moyke OyTH BUJUIEHA 13 poAdy i moAiOHUX 1 PI3UYHO, OCKLIIBKY BOHA HE Ma€ Pi3nd-
HO1 CyOCTaHIIii.

OTtxe, i1eHTU(IKYBATH aKIlii OTHOTO BUITYCKY MOXKHA TUTHKH 32 HOMEPOM BHU-
nycky. InauBigyanbHa i1eHTU(]IKAIIS KOKHOT aKIlii BUITYCKY 3aKOHOJABIIEM HE
nependadeHa. A 1e o3Havae, 1110 3a JOIMOMOT0K0 HOMEpa BUITYCKY HEMOXKIIUBO PO3-
ME)KyBaTH 1 BIIOKPEMHUTH YaCTUHH BUITYCKY Oe30KyMeHTapHuX akuiid. Hanpuknas,
SKIIO YaCTHHA aKIii 0cobi Oyna mogapoBaHa, a YacTHHA KyIUJIEHa HEl0, TO 3 MO-
MEHTY 3apaxyBaHHsI X Ha paXyHOK aKIlioHepa BUIUINTH, sIKi 3 aKIiii Oyiau moaapo-
BaHi, a AKi KyIieHi — HeMoxJuBo. [lonioHa mpobneMa BUHUKAE U y pasi, KOIU
aKIioHep mpuadaBae, HAMPUKIIA, B 0COOH, sIKa HE MaJla ITpaBa BiAUy>KyBaTH, TTAKET
aKIliid cCBOro ToBapuCTBa. SIKIIO aKIioHep, aKIlii SKoro Oyiin BiauykeHi 0e3 foro
3TO/IM, TIOACTh BIHAWKAIIIHHUH 1TO30B, TO BiH HEMHHYYE 3iTKHETHCS 3 TPOOIEMOIO,
SK1 caMe 13 CyKyIHOCT1 HaJie)KHMX HaOyBaueBl L[IHHUX MarepiB € Horo, a B pasi
3aJIOBOJICHHS TAKOTO ITO30BY ISl IpOoOJieMa TTOCTaHe TPU BUKOHAHHI CyJ0BOTO Pi-
LICHHS.

HeMoxnuBicTh iHAMBIMyai3aliii akiiii BKa3ye Ha BiJICYTHICTb III¢ OHI€T yMOBH,
HEOOX1HOT 17151 TTpe1’ IBJICHHS BIHAMKAIIIHHOTO TI030BY.

BusHauuBImuCh 13 TUM, IO aKIlis € 00’ €KTOM, SIKUH XapaKTepHU3Y€EThCS 3a J10-
MIOMOTOI0 POJIOBUX O3HAK, CIIPABEATUBHUM Oyze i BUCHOBOK IPO T€, IO BOHA €
3HEO0COOICHNM MaifHOM. Y CBOIO Uepry, SKIIO 3HEOCOOIeHE MAaHO, 1110 HANIC)KHUTh
pi3zHUM 0co0am, 3’€JHAHO (3MIIIaHO) MikK COOOI0 B OJHE I[1JI€ TAKHUM YHHOM, 110 Y
MOJATBIIIOMY BHJILT MaifHa KOXKHOTO 3 HUX € HEMOXKIIMBUM, TO BBAXKAETHCS, IO 3
TAKOTO 3’ €IHaHHS BUHUKAE HOBUU 00’ €KT. [HaKIIe KaXKyuu, 3MilTyBaHHSI OJTHOPII-
HOTO MaifHa B OJIHE IIiJIe, €AUHY OJHOPIIHY Macy MOPOKY€ BUHUKHEHHS HOBOTO
00’€eKTa, Xail 1 CX0KOTr0 Ha JBa MOTEPE/IHI, ajie HOBOTO.

TakuM 4MHOM, SIKIIO aKIlii OHOTO aKI[iOHEpa 3MIIMIATH 3 aKIISIMH 1HIIIOTO aK-
1ioHepa, To Ha 0a3l JBOX MaKEeTiB BUHWKAE HOBUHM MacHB (TakeT) akilii. J[Ba mo-
NepeaHi 3HUKAITh. 3pOOJICHII BUCHOBOK BKa3y€ Ha BIJICYTHICTH 1€ OJTHI€T HE0O-
X1IHOT yMOBH TSI Tipe IBJICHHS BIHAUKALIHHOTO MO30BY. AJKe B1IOMO, HIO JUIs
BUTpeOyBaHHs MaliHa 13 4y>KOT0 HE3aKOHHOTO BOJIOJIIHHS HEOOXiTHO, abu came Te
MaitHo, sIKOoro nmo30yBcs BIaCHUK, 30eperiocs B HAaTypi 1 3HAXOAUIOCh Y (aKTHy-
HOMY BOJIOJIHHI 1HIIOi 0COOM. SIKIIIO BOHO 3HHUKIIO, YIIPaBOMOUYEHa 0c00a Mae
MIPABO JIMIIIE HAa 3aXUCT CBOIX MAHOBUX 1HTEPECIB, 30KpeMa 3a JOTIOMOTOIO M030-
BY 13 3aIOJIIsTHHS IIKOJM a00 MO30BY 3 0€3M1ICTaBHOTO 30arayeHHs.

Bucnoeku. Ha mijictaBi mpoBeIeHOTO JTOCITIKEHHSI MOKHA CTBEP/IXKYBATH, 110
BIHJIMKAIlIMHUH TT030B HE MOXKE 3aCTOCOBYBATHCS JI0 aKI[iH, OCKUIBKH, MO-TIEPIIIE,
pEeYeBO-TIPaBOBUI CIIOCIO 3aXUCTy HE MOXKE OyTH 3aCTOCOBAHUMN TaM, 1€ BIJICYTHE
pedose npaBo. [lo-apyre, BIHAUKAIIIMHUI TO30B CIIPSIMOBAHUN Ha BITHOBJICHHS
BOJIOZIHHS P1UYIO, a aKIlisl € 03TOKyMEHTApPHHUM ILIHHUM I1allepoM 1 He MOXke OyTH
00’extom BosoniHHA. [To-TpeTe, akilis MoXKe pO3TIISIATUCS JIUIIE K 00’ €KT, 110
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XapaKTepU3Y€ETHCS POJOBUMH O3HAKaAMH, TOJI SIK OJJHA 3 HEOOX1JHUX YMOB BUTpE-
OyBaHHS MalfHa — 11€ XapaKTEepUCTHUKA OCTAaHHBOTO 32 IOMOMOTOK0 1HAMBIyaIbHUX
o3Hak. [lo-yeTBepre, npu 3MillyBaHHI OJHUX aKLil 3 IHIIMMHM BUHUKA€E HOBHMA
00’€eKT, a nornepe/iHi 3HuKaTh. e Bka3zye Ha BIACYTHICTb I1I€ OAHI€T HEOOX1AHOT
O3HAKH IS BIHIUKAI].

Xoua 3a3Ha4eH1 MOJIOKEHHS, 110 CTOCYIOTHCS YMOB IIpe/’ IBIICHHS BiHAWKAIiii-
HOTO TI030BY, € TOCUTh OUYEBHIHUMH, T0OpE BUBYEHI IOPUIUIHOIO HAYKOIO 1 TIEpe-
BIpEHI TUCSYOITHIM JOCBIJIOM, BOHU HEPIJIKO ITHOPYIOTHCS Ha MPAKTHII HA J0-
roly po3B’s3aHHS OJHOMOMEHTHHX mpoOneM. Ha >kanb, oCTaHHIMHM pOKaMH ITiJ
CYIIOBY IIPAaKTHKY, SIKa TPUITyCKa€ 3MIIIyBaHHS €JIEMEHTApHUX MOHATH, 30KpeMa
BUIbHE 3aCTOCYBAaHHS BiHJIMKAIlil, HAMArarThCs ITIBECTH TEOPETUUHY 0a3y y BH-
IJISLIL MipKYBaHb PO BUTBHUM BUOIp MO3MBa4YeM Iepe0oaueHuX 3aKOHOM CIIOCO0iB
3axucty. Llelt miaxig Mae HEHayKOBHM XapakTep 1 Hi 0 4Oro, KpiM HEraTUBHUX
HACJIIKIB, B KIHIIEBOMY PE3yJIbTaTi MPU3BECTH HE MOXKE.

BBaxxaemo, 1110 came Te po3yMiHHs BiHIUKaIlii, SKe HaBeIeHe B Ll cTaTTi, 10-
3BOJISIE BIIOPSIJIKYBATH 1 BiJIPETYTIOBATH IPAaBO3aCTOCOBHY MPAKTHKY. Bu3HaHHS
IIpaBa BJIACHOCTI HAa MaifHOBI MpaBa He NPUTAMAaHHO MaHJEKTHIM cucTemi mpasa.
Tomy BiHAMKaLiIO SIK 4yXHUI 3000B’s3aIbHUM NPABOBITHOCUHAM IHCTUTYT HE
MO)KHA BBAXKaTH HAJIGKHUM CIIOCOOOM B1IHOBJICHHS TTPaB Ha aKIIii.
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CYIAEBHAA 3AIIINTA ITPAB AKIHUOHEPOB:
BOITPOCBHI TEOPUHA

Ilocpeonon /1. U.

Paccmompensvt meopemuueckue 80npocel, C65A3aHHbBIE C BO3MONCHOCIBIO NPU-
MEHeHUs MAKo20 Cnocoda 3auumbl 2parcOaHCKux npag, KAk UHOUKAYUOHHDIL UCK.
C 9moil yenvio npoaHatu3upo8ana npasoeast npupooa 6e300KyMeHmMapHoU aKyuu
U UBNLOAHCEHA ABMOPCKASL NOZUYUSL OMHOCUMENLHO B03MONCHO20 NPEObABTIEHUS UCKA
00 ucmpebo8anuu aKyuil U3 YyHco20 He3aKoHHo2o enadeHus (sunouxayuu). Co-
0mMeemcmeeHHo 0O0CHOBAHA NOZUYUS OMHOCUMENLHO HEBO3MONCHOCMU NPUMEHe-
HUSL BUHOUKAYUOHHO20 UCKA K Oe300KYMEHMAPHOU aKyuu.

Knrwouesvie cnosa: eunouxayus, akyus, GUHOUKAYUOHHBIL UCK.

JUDICIAL PROTECTION
OF THE RIGHTS OF SHAREHOLDERS

Pogribnyy D. L.

The article deals with theoretical issues related to the possibility of using such
a method of protecting civil rights as vindication. To this end, was analyzed the
legal nature of uncertificated shares and stated position regarding a possible claim
for vindication shares with unlawful possession (debt collection).

Accordingly, justified position on the impossibility of applying vindication of
the claim to uncertificated shares.

Key words: vindication, share, replevin.
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VK 346.543:347.734

KOMEPHINHUM BAHK SIK CYB’EKT
THBECTULIMHUX BIITHOCUH

A. M. Xapuenko, 3006y8auxa
Hayionanvnuu ynieepcumem
«IOpuouuna axaoemisn Yxpainu imeni Apocnasa Myopozco»

Posenanymo npasosuti acnexm OisinbHocmi 6ankie Yxpainu sax cy6’ekmie in-
seCmMuUYiUHUX 8IOHOCUH. Busnaueno xono ineecmuyitinux OAHKIBCLKUX onepayiil.
Buoxpemnenno ocnosHi nanpsamu iH8eCmMUyitiHux nociye 3apyoincHux 6aHKis.

Kntouoei cnosa: banx, ineecmyeanms, ineecmuyilini 6AHKIi6CbKi onepayii, i-
secmuyitiHull OaHK.

Ilocmanoeka npoonemu. THBeCTYBaHHS — Ba)KIMBUN acTIeKT (PyHKIIOHYBaH-
Hs1 KOMEpLIHHOI oprasizalii, IpuTaMaHHUH Maiike Oy/ib-SIKOMY IiIPUEMCTBY, 1110
3a0e3nevye BiAHOBJICHHS MaTepiadbHO-TEXHIYHOI 0a3H, 301bIIEHHS 00CATIB BH-
poOHunTBa. Komepiiiitni 6aHki — OCHOBHA JIaHKA KPEAUTHOT CUCTEMH KpaiHH, B
SKY BXOJIATh KPEAWTHI YCTAaHOBH, 1110 3/1IMCHIOIOTh PI3HOMAHITHI OaHKIBCBHKI OT1e-
parttii 1y1s CBOIX KJTIEHTIB Ha 3acajax KOMEPLIMHOTO po3paxyHKy. [Ijist iboro BOHH
BUKOPUCTOBYIOTh HE TUIBKH BIIACHUH, a il 3aimydyeHult (piHAaHCOBUH KamiTal y BH-
VISl BHECKIB, JIEMIO3UTIB, MDXKOAHKIBCHKUX KPEIUTIB Ta 1HIIKX JKepel. [Ipuaomy
3aJTy4eHi 3ac00H, K MPaBUJIO, 3HAYHO MEPEBUIYIOTH OOCST BIACHOTO KaIliTary
KOMEpIIHHIX OaHKIB.

Ananiz ocmannix oocnioxyceny ma nyonikayii. AKTyanbHiCTh 00paHOT TeMHU
3yMOBJICHAa TUM, L0 PO3B’sA3aHHA NpoOIeMH cTadii3alii eKOHOMIKH, PO3BUTKY
IHHOBALI/ IPOMUCIIOBOCTI 3aI€XKHUTh BiJl €PEKTUBHOCTI AIsIIBHOCTI OaHKIBCHKO]
CHCTEMH, B TOMY YHCJIi iHBECTHIIMHMX GaHKIB. IX oMb JeAK0I0 MipOIO BUCBITIIEHO
B poboTax OararboX HayKoOBIIB, cepen skux: K. Bikcens, M. Minnep, P. Comnnoy.
3aciyroByIOTh Ha yBary mpaiii pociiicekux yuennx A. Konmecaukoa, B. Mupkina,
10. NanunoBa. Cepen ykpaiHChKUX JOCHITHUKIB ciig BigmituTu [. branka,
. Jlyk’stHenko Ta iH. He3Baxkarouu Ha 3HaYHY KUTBKICTh POOIT, OUIBIIICT YYSHHUX
BHUBYAIOTH 3arajibHe (DYHKIIIOHYBaHHS PUHKY LIIHHUX MaIepiB, AiJIbHICTh OKPEMUX
IHCTUTYTIB, Y TOMY YHUCJI IHBECTUILIITHOTO OaHKY, TOCIIIKEHO HEJOCTATHRO.

Dopmynrosanna yineii. MeToro CTaTTi € pO3MIISII CTaHy PaBOBOTO 3abe3re-
YeHHsI IHBECTHIIITHUX BiJTHOCHH 32 y4acTIO OaHKIBCHKHX YCTaHOB Ta iX poJi B
yMoBax TpaHcgopmarii EKOHOMIYHOI CUCTEMH YKpaiHM, aHaji3y AisNIBHOCTI KO-
MepIiitHuX 6aHKIB YKpaiHu K cy0’€KTIB IHBECTUIIHHOT MisSUTBHOCTI, IIJISXIB YI0-
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CKOHaJICHHs IIpaBoBUX (hopM OaHKIBCHKMX 1HBECTHIIIM Ha Cy4YaCHOMY €Tarll pO3BU-
TKy OaHKIBCHKOi CUCTEMH YKpaiHU.

Buxknao ocnoenozo mamepiany. CydacHuil CTaH pO3BUTKY OaHKIBCHKOTO CEK-
TOpPY €KOHOMIKH 3HaXOAUTHCS B IICHTPI YBaru ACKUJILKOX rairy3ei nmpaBa — (iHaH-
COBOTO, TOCIOAAPCHKOTO, IIUBUIBHOTO, aIMiHICTPATUBHOTO, YaCTKOBO-KOHCTH-
TyHIHHOTO. 3a3HaYMMO, 1110 MUTAHHS TOCHOIAPCHhKO-MPABOBOTO PETYIIOBAHHS
PI3HUX acIeKTiB OaHKIBCHKOI JiSUTbHOCTI HAJIGKUTH JI0 TIPEMETa TOCIOAAPCHKOTO
npaBa. OiHaK BaXJIUB1 aCMEKTH FOCIOAAPCHKO-IIPABOBOTO PETYIIOBaHHS PO3BUTKY
0aHKIBCHKOTO CEKTOPY €KOHOMIKH, 1110 BiI0OPaKaroTh 0COOIMBOCTI B3a€MOBITHO-
CHH JIepKaBH Ta Cy0’€KTiB cepeoBHIa (PiHAHCOBUX MOCIYT, a TAKOXK BIUIUB Jiep-
’KaBM Ha 3MICT HaI[iOHAJILHOI MTPAaBOBOT NONITHUKH Y OaHKIBCHKiN c(hepi HEOCTaTHBO
MOBHO JOCIIKEHI 3 MO3ULINA TOCMOJapChKO-TIPaBoBoi JOKTpuHHU. Y cT. 10 'K
VYKpaiHu 3aKpilieH0 OCHOBHI HAIIPSIMU €KOHOMIYHOT MOJIITUKH, 1110 BU3ZHAYAIOThCS
JIep>KaBolo, 30KpeMa, IHBECTHIIIHA TIOJIITHKA, CIIPSIMOBAHA HAa CTBOPEHHS CY0’ €KTaM
roCroAaproBaHHs HEOOX1THIMX YMOB JIJIs 3aJTy9CHHS 1 KOHIICHTPAIIii KOIITIB Ha TI0-
TpeOM PO3IIUPEHOTO BiITBOPEHHS OCHOBHUX 3aC001B BUPOOHHIITBA, IEPEBAKHO Y
rayry3x, pO3BUTOK SIKUX BU3HAYEHO SIK MPIOPUTETH CTPYKTYpPHO-TATY3€BOi MOJMi-
TUKH, a TAKOXK 3a0e3meueHHs €)eKTUBHOTO 1 BIAMOBIJATHHOTO BUKOPUCTAHHS ITUX
KOIITIB Ta 311 CHEHHS KOHTPOJIIO 32 HUM.

Cratta 1 3akony Ykpainu Bix 18 BepecHst 1991 p. Ne 1560-XII «Ilpo inBec-
TULIHHY OisUTBHICTEY» BU3HAYAE, 1110 IHBECTHUIIISIMU € BC1 BUIU MAHOBHX Ta 1HTE-
JEKTyaJIbHUX IHHOCTEH, 110 BKJIAAAIOTHCS B 00’ €KTH MiANPHUEMHUIIBKOT T IHIITMX
BUJIIB IiSITBHOCTI, Y pe3yJbTari sIKOi CTBOPIOETHCS MPHUOYTOK (10Xix) abo mocs-
raeTbes comianbHuid eext. TakuMu IIHHOCTSAMH MOXKYTh OyTH: KOLITH, LIJTHOB1
0aHKIBCHKI BKJIa/IM, 11, aKIIi1 Ta 1HIII I[IHHI MTallepy; PyXOoMe Ta HEPyXoMe MaiiHO
(OynuHKH, CTIOPYIH, YCTATKyBaHHS Ta 1HIINI MaTepiaidbHI IIHHOCTI); MaifHOBI
MpaBa IHTEJIEKTYyaJIbHOT BIIACHOCTI; CYKyIHICTh TEXHIYHUX, TEXHOJIOTIYHHUX, KO-
MEpIIHHUX Ta IHIIUX 3HaHb, 0OQOPMIICHUX Y BHUITISAI TEXHIYHOI JOKyMEHTAIlli,
HaBUYOK Ta BUPOOHUYOTO JIOCBI Y, HEOOX1THUX JIJIST OpTaHi3allii Toro 4u iHIIOTo
BHJly BUPOOHHIITBA, ajie HE 3aaTEeHTOBAHUX («HOY-Xay»); MpaBa KOPUCTYBaHHS
3eMJIel0, BOJIOI0, pecypcamMu, OyIMHKaMM, COpyAaMH, 00JaJHAHHIM, a TaKOX
1HIII1 MAHOBI MIpaBa; iHIII MIHHOCTI. [HBeCcTHIII] y BiITBOPEHHS OCHOBHUX (DOH/IIB
Ta HA MPHUPICT MaTepiaJbHO-BUPOOHUYHX 3aIaciB 3A1MCHIOIOTHCS y GopMi Kari-
TaJIbHUX BKJIAJIB.

BaHKiBCBKi 1HBECTHIIIT OMOCEPEAKOBYIOTh MPOLIEC BUKOPUCTAHHS TUMYACOBO
BIJIbHHUX T'POIIOBHX KaMiTaJiB y BUDTISAI (piHAaHCYBaHHS (KpeAUTYBaHHS ) KaIliTajio-
BKJIaJiIeHb a00 1HII01 (JOpMU BKIIQJICHb Y peajbHl aKTUBU 1HBECTHUILIIHUX TOBApiB
0e3mocepeHbO sl 00CITyTOBYBaHHS MPOIIECY BiATBOpEHHS. BoHM Xapakrepusy-
FOTHCSI TIPOTO3UIIIE€I0 TPOIIOBUX PECypCiB 3 00Ky OaHKIBCHKOI CUCTEMH 1 TOTTUTOM
Ha HUX 3 OOKy IMOTSHIIMHUX YYaCHUKIB IHBECTUIIIMHOI isUTbHOCTI. Ha ibomy puH-
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Ky (OpMYyIOTBHCS TONUT 1 MPOMO3HUILIIsl HA OAaHKIBCbKI KPEAUTH, MOPT(ENbHI Ta 1HIII
iHBeCTUIli OAHKIBCHKHX YCTAHOB.

[Tonoxxenusmu ct. 5 3akony Ykpainu «IIpo iHBeCTULIHHY NiSIBHICTE» A0 Hepe-
JIKy cy0’€KTiB (1HBECTOPIB 1 yYaCHHUKIB) 1HBECTHUIIMHOT AiSIBHOCTI BIIHECEHO
(1HaHCOB1 YCTAaHOBU — IOPUAMYHUX 0C10 MyOIIYHOrO MpaBa, sKi IPUIMaroTh 1H-
BECTHUILINWHY JTiSUTHHICTH BiIMTOBIAHO 10 3aKOHOJABCTBA, III0 BU3HAYAE 0COOIMBOCTI
iX qisuibHOCTI. IHBECTOpH — Cy0’€KTH 1HBECTHUILIIMHOT JiSUIBHOCTI, SIKi IPUIMaIOTh
pilIEHHS PO BKJIAJICHHS BJIACHUX, ITO3UYKOBHX 1 3Iy4€HUX MalHOBUX Ta 1HTE-
JIEKTyaJbHUX LIHHOCTEH B 00’ €KTH 1HBECTYBaHHS. IHBECTOpU MOXKYTh BUCTYIIATH
B POJIi BKJIATHUKIB, KPEAUTOPIB, MOKYIIIB, @ TAKOXK BUKOHYBATH (PYHKIIT Oy/Ib-SIKOTO
y4acHUKA 1HBECTHUI[IHHOI MISNIBHOCTI. Y4YaCHUKAMHU 1HBECTULINHOT AisSIbHOCTI
MOXXYTb OyTH I'POMaSTHU Ta IOPUIUYHI 0cOOM YKpaiHM, 1HIIHMX JeprKaB, sKi 3a0€3-
MEUyI0Th peali3alilo 1HBECTHIIIH K BUKOHABIIl 3aMOBJIEHb a00 Ha MiJICTaBl J0-
PYYCHHS iHBECTODA.

bankiBcbka cuctema Ykpainu ckianaetbes 3 HamionanbHoro 6anky Ykpainu
Ta IHIMX OaHKIB, a TAaKOXK (111 1HO3eMHHMX OAHKIB, III0 CTBOPEHI 1 IIFOTh HA TEPH-
Topii YKpaiHu BIAMOBIIHO /10 3aKOHY.

Komepuiiini 6anku K1acu(ikylOThCs 32 HU3KOIO O3HAK. 3aJIeKHO BiJ Gpopmu
BJIACHOCT1 BOHU MiJIPO3AUIAIOTHCA HAa NMPUBATHI Ta AepxaBHi. banku B Ykpaini
CTBOPIOIOTHCA Y (hopMi ITyOIIYHOTO aKI[IOHEPHOTO TOBAPHCTBA a00 KOOIIEPATUBHO-
ro OaHky.

CaiToBa mpaxkTHKa BUpOOMIIA J1BAa MPUHIUIH TOOYIOBH KOMEPLIHHNX OaHKIB:
MIPUHIUI CErMEHTYBaHHs, KOJIM 0aHKIBChKa JISUIbHICTH 0OMEKeHa IEBHUM BUIOM
oTepalliif Y1 CEKTOPOM TPOIIOBOTO PUHKY; MPUHITUIT YHIBEPCAIBHOCTI, KOJIH OY/Ib-
sIK1 0OOMEKEHHSI Ha JIISUTbHICTh 0aHKY Ha TPOIIOBOMY PUHKY 3HIMAIOTHCSI.

He3anexxHo BiJ MpUHLUILY, HA SIKUI OPIEHTYETHCSI OaHKIBChKE 3aKOHOAABCTBO,
KOMepLiliHI OaHKU B KOXKHIH KpaiHi iICTOTHO BiPI3HSIOTHCS 32 HAOOPOM omepariit
Ta MOCJYT, 10 HajatThcs. OJIHI 3 HUX BUKOHYIOTh IIMPOKE KOJIO ONepalliid, 0Xor-
JIOIOTh 0arato CEKTOpIB IPOIIOBOTO PUHKY Ta Trany3ed eKoHOMIkH. Taki 6aHKH
NPHUIHATO HA3UBATU YHIBEpCAJIbHUMHU. [HII OaHKM BUKOHYIOTH TiJIBKH OKpeMi
ornepallii Ha pUHKY 44 (PYHKLIOHYIOTh Y By3bKOMY CEKTOP1 pUHKY, OOCITyTOBYIOUYH
OKpeMi rajry3i eKoHOMikH. Taki OaHKH Ha3WBaIOTh criemiani3oBanumMu. Crieriani-
3arrist Moke OyTH (YHKIIIOHAIBHOO, KOJTU OaHKH 30CEPEIKYIOThCS HAa BUKOHAHHI
OKpeMUX OIepalliid, HampUKIaJl iIMOTEYHUX, IHBECTHLIHHUX TOIIO, Ta TaTy3€BOIO,
Y1 CEKTOPHOIO, HAPUKIIA, OIa Hi, CLTCHKOTOCTIOAAPCHKI, IHHOBAIIIHI OaHKU.

3aIe’)KHO BiJl MPUHHATOTO MPHUHIIUITY IMOOYI0BH KOMEPILIMHUX 0aHKIB y KpaiHi
NepeBakaTUMYTh CIeliali30BaHl un yHiBepcaibHl 60aHku. B Ykpaini 3a Habopom
oreparii, 0 BUKOHYIOTHCS, IEPEBAXKHY KUIBKICTh KOMEPIIMHUX OaHKIB MOXKHA
BIJTHECTHU 0 Kareropii yHiBepCcalbHUX.
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Buxonsuu 3 10CBiAy 3aX1IHUX KpaiH, yC1 yHIBEpCalIbH1 OaHKK MOYKHA 00’ €1HATH
B TpU I'pynH: KOMepLiiHi 0aHKU (Y By3bKOMY PO3YMIHHI1); OIIaH1 OaHKH; KOOIe-
patuBHI 0aHKH. Biapi3HAOTHCS Mk cO00I0 111 TpyIu OaHKIB TPaBOBOIO (OPMOIO,
Ha0OpOM KITIEHTYPH Ta IUIAMU IisUIbHOCTI. JIpyry rpymy yHiBepcalbHUX OaHKIB
YTBOPIOIOTH OMIA/IHI IHCTUTYTH. Y Pi3HUX KpaiHaX BOHHU MO-Pi3HOMY HA3UBAIOTHCS
Ta kiacudikyoTeca. Omanny cupaBy B YkpaiHi 3aiiicHIO0Ts Omaanuii 6aHk
VYkpainu Ta iHmi koMmepuiini 6anku. Otxe, Omannuil 6ank Ykpainu € creriati-
30BaHUM KOMEPLIHHIUM OaHKOM.

3asiexHO BiJ TEPUTOPIl MisITBHOCTI KOMEpLiiHI OaHKH MiAPO3AUISIOTHCS Ha
MDKHApOHI, peciryOliKaHChKI Ta periOHaJbHi.

[MTopsimok cTBOpeHHs Ta AISUTHHOCTI KOMEPIIHHNX OaHKiB peraMeHTyeTbes 'K
Vkpainu, 3akonamu Ykpainu «IIpo 6anku i 6aHKIBCBKY ITisUTbHICTBY, «IIpo rocmo-
JIapchbKi ToBapucTBay, «IIpo minui mamepu 1 pouaoBy Oipxy», «IIpo aynury», «I1po
1HO3eMHI iHBecTHII», «[Ipo 3acTaBy» 1 1H., @ Takok OCcTaHOBOIO HatioHanbHOTrO
O0anky Ykpainu Big 8 BepecHs 2011 p. Ne 306, 3apeectpoBanoi B MiHicTepcTBi
roctuiii Ykpainu 18 sxoBtHs 2011 p. 3a Ne 1203/19941, «Ilpo 3arBeprKkeHHS nes-
KHX HOPMAaTUBHO-TIPaBOBHX aKkTiB HaiionansHOTO OaHKy YKpaiHu», SKHUM 3aTBEp-
mkere [lonoxkeHHs PO MOPSIIOK peecTpartii Ta JileH3yBaHHs OaHKIB, BIIKPUTTA
BIJJOKpPEMJIEHUX H1APO3/ILIiB.

KpenutHo-0aHKiBChbKa CHCTEMa Ma€ KUTTEBO Ba)KJIMBE 3HAUEHHS JJIs1 €KOHO-
MIKH KpaiHHu, BOHA CIIYTY€ 00’ €KTOM PETEIBbHOrO HAMIALy 1 PeryItoBaHHS 3 00Ky
sk HamionanpHOro OaHKy YKpaiHH, TaK 1 BUIIUX OPTaHiB JepKaBHOI BIIAJH i
yTpaBIiHHS.

OpHa 3 OCHOBHUX ITiIeH KOMEPIIIHHUX O0aHKIB — OJepyKaHHS MPHOYTKY, IO €
JDKEepesIoM BUIUIATH JAMBIACH/IB aKI[lOHEpaM, CTBOpeHHs (oH/IIB OaHKIB, 023010
MIJBUIIEHHS 10OpOOyTy MpaliBHUKIB OaHKY 1 MO/,

B VYkpaini yuacHukamu iHBECTyBaHHS BiAMOBIAHO A0 3akoHy Ykpainu «IIpo
IHBECTHIIHHY TISTIbHICTBY € (DI3UYHI Ta IOPUIUIHI 0COOH, y TOMY YHCJIi 1IHO3EMHI,
Ta iep>kaBu. B posi iHBECTOPiB, KPEIUTOPIB Ta MOKYTIIIB MOXKYTh BUCTYIIATH FOPH-
JUYHI 0co0M (TTiANpHUeEMCTBA, OpraHi3allii, 0aHKIBChKI Ta CTCIiaJli30BaHi KPEIUTHO-
(iHAaHCOB1 YCTaHOBHM), L0 BiJIIPalOTh BaXXJIUBY POJIb HA PUHKY 1HBECTULIIHHUX
MOCITYT, Ha/Ial0uX 3HAYHUM Habip mociyr KiieHTam. | TyT ocobnauBe 3HaueHHS Ma-
10Th iHBecTuIiiHI Oanku. [lepmri 3 Hux 3’ sBunck B CLIA mie B cepennni XIX crt.
OCHOBHHMH HampsiMaMu X JISTTBHOCTI MOYKHA HA3BATH ONEpallii 010 3aTyYeHHS
(biHaHCOBUX pecypciB, 3A1HICHEHHS KPEAUTYBaHHS Pi3HUX C(ep rocrnogapioBaHHs,
CrenialbHUX IITHOBUX MPOEKTIB. J{0JaTKOBUMU € IOCEPETHHUIITBO TIPU PO3MIIIICH-
HI MDKHApOJHUX LIIHHUX NarepiB, BTOPUHHUI pO3MOaLT akI(iil Ta obiraiii, KoH-
Cy/bTaIlll 3 MUTaHb OyXTaJITePCHKOTO OOJIIKY, IHBECTHIIIHHOT CTpaTerii.

[IpaBoBe perymatoBaHHs (GYHKIIIOHYBAaHHS IHBECTHIITHIX OaHKIB 3a0€3MeUy€eTh-
csl, KpIM 3raJlaHoro 3akoHy, 3akoHoM Ykpainu «IIpo rocnomapcbki TOBapuCTBay,
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3akoHoM Ykpainu «IIpo 6aHku Ta GaHKIBCbKY MIsUIbHICTBY (aii — 3akoH). Bu-
XOJIST9M 31 3MICTY OCTaHHBOTO, OAHKH JIIOTh SIK YHIBEpCaIbHI a00 K CIeIiaii3o-
BaHi. CrerianizoBaHi 0aHKH MOXYTh OyTH OIaJHIUMH, ITOTEYHUMH, PO3PaXyHKO-
BUMH, IHBECTUIIINHUMH. Y YHHHOMY 3aKOHOJABCTBI IMOHATTS 1HBECTHI[IMHUX
0aHKIB HE BU3HAYEHO, BKA3aHO JIMIIE — I1€ OaHKH, [[0 MAIOTh y CBOIX aKTHBaX
oinbm Hixk 50 % akuiit ogHoro Tumy. [lopsaok cTBOpeHHS 1HBECTHULIIMHUX OaHKIB
BIJIMOBIAHO 70 3aKOHY € 3arajbHUM, HE3Ba)Kalo4uM Ha crienudiky AisuibHOCTI. Ha-
TOMICTh € BUMOTa I[0JI0 BUAY iX OpraHi3aliiiHO-nmpaBoBOi ()OPMH — BUKIIIOYHO
nyOJiyHe akIliOHEpHE TOBAPUCTBO a0 KoornepaTuBHUM OaHk. CTaTyTHUN KarmiTamn
(10 mutH €BpO) HA MOMEHT peecTpallii Mae OyTH MOBHICTIO OIUIaUYeHHH 1 chopmMoBa-
HUI BUKJTIOYHO 33 paXyHOK I'POIIOBHX BHECKIB MPUBATHUX 1HBECTOPIB: PE3U/ICH-
TaMH YKpaiHU — Y HaIllOHAIbHIN BaJIOTi, HEPE3UIEHTAMU — B 1HO3EMHIi (KOH-
BeproBaHiit HBY). CraryTHuit KamiTan He MOXKYTh CKJIAJIaTH KOIITH, IIOXO/KEHHS
SKHUX HE MATBEPIKEHO, OFOIPKETHI KOIITH (1110 MAIOTh 1HILIE HIIHOBE MIPU3HAYECHHS),
OaHKiBChKI MeTayd. J1Jist 3MIMCHEHHS 1HBECTHIIIHOT IsITbHOCTI OaHKY HEOOX1THO
MIPOUTH JepKaBHY peecTpaito. [ 1poro ynoBHoBaxeHa ocoda (4 rojioBa Ha-
JIS10BOT pajin) MoJa€e 0 TepUTopianbHOro yrpasiinHga HBY maker nokymeHTiB,
nepenidyeHunx y 3akoHi. Y pasi iX HeA0CTaTHOCTI, HEBIAMOBITHOCTI 3aKOHOJABCTBY
HBY Mmoxe BIIMOBUTH B IepKaBHIM peecTpallii, IOBIAOMHBILY PO 116 MOTUBOBA-
HUM PIIICHHSM YIIOBHOBAaXEHUX OCI0 Y MICSYHUIN CTPOK 3 JHS OTPUMaHHS JIOKY-
MeHTiB. Ha3Ba 6aHKy Mae MICTUTH BKa3iBKy HE TUIbKM Ha BUJ OpraHizauiiHo-
mpaBoBoi popmu, a i Ha crenianizamiro. JisTbHICTh IHBECTULIIHHUX OAHKIB MPH-
MUHSAETHCS MUISTXOM JIIKBiZamii i peopraHizamii. Y pasi peopranizamii (31utT,
MIPUETHAHHS, PO3MIOILTY, BUILTY Ta IEPETBOPEHHsT) OaHK MPOJIOBXKYE ICHYBaTH, ajie
B IHIIOMY CKJIa/ii, IPH JIKBLAALI] — NPUNIUHSE TiUIbHICTD. JIIKBIIAIIS MOXKE PO-
BOJUTHCS 3a 1HIIIATUBOIO BIIACHUKIB OaHKy a6o HBY, y Tomy umncini 3a 3asB0oto0
KpeauTopiB. 3a 1HIIIaTUBOIO BJIACHUKA JIIKBIAAIiS POBOJUTHCS 3T1IHO 3 3aKOHAMU
VYkpainu «IIpo rocronapceki ToBapucTBay, «[Ipo 6aHku Ta 0aHKIBCHKY JISTIBHICTH
ta 3a 3rogoto HBY. Ilpu mikBimamii 3a ixiniaruBoto HBY 3akon Ykpainu «IIpo
rOCIOIapChKi TOBAPUCTBA» HE 3aCTOCOBYETHCS, HATOMICTH CIiJ JOTPUMYBATUCS
aktiB HBY. 3Bepratoun yBary Ha NpUNUHEHHS JiSUIBHOCTI IHBECTUIIIIHOTO OaHKY,
Tpeba BKa3aTH Ha BiJICyTHICTh BCTAHOBJICHHS CIIEI1aJIbHOTO MOPSIKY 3A1HCHEHHS
TaKoi MPOIIEYPH, KEPYBATUCS MIPH I[LOMY CJIiJI IPAaBUJIAMHU, BUSHAYCHUMHU TSI BCiX
0aHKIB (K yHIBEpCalbHUX, TaK 1 CIIEI[IaTi30BAHUX ).

OCHOBHUMU NMPUYMHAMH BUHUKHECHHS MPOOJIEMH HU3BKOT 1HBECTHUIIIHHOT aK-
THUBHOCTI Cy0’€KTiB HAI[lOHAIBHOT EKOHOMIKH, SIK 3a3Ha4eHo B Konnenii Jlepsxas-
HOI LIJIbOBOI €KOHOMIYHOI MpOrpaMu pO3BUTKY 1HBECTUIIINHOI JisJIBHOCTI Ha
2011-2015 pokwu, €:

— HECTIPUATIIMBI YMOBH JJIs1 IHBECTYBaHHS, 30KpeMa, HEJIOCKOHAJIe 3aKOHO/IaB-
CTBO 3 MUTaHb 3aXUCTY MPaBa BIACHOCTI, aIMIHICTpyBaHHS MOAATKIB, OTPUMaHHS
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y BJIACHICTb 3€MEJIbHUX JUISIHOK, MPOBAKEHHS MIANPUEMHUIIBKOI TISJIBHOCTI Ta
3MIMCHEHHS] KOHTPOJTIO 32 HEIO;

— HEJIOCTATHIH piBEHB JAePKaBHOT MIATPUMKH 1HBECTUIIIMHOI TIsUTBHOCTI, HCHA-
JIe)KHUM YMHOM PO3BUHEHA CHCTEMa MiArOTOBKU 1HBECTUIIMHUX IpOrpam i mpo-
€KTIB JIJIs1 HaJJaHHS JeP>)KaBHUX 1HBECTHIIIMH;

— HEpO3BUHEHICTh 1HBECTUIIIHHOTO PUHKY Ta 1HOPACTPYKTYPH;

— BIZICYTHICTb JII€BUX MEXaH13MiB JIepKaBHO-IIPUBATHOIO MAPTHEPCTBA B IHBEC-
TYBaHHI.

Kpim Toro, mormubieHHs: eKOHOMIYHOI KpU3H B YKpaiHi, IKe criocTepiraiocs
MPOTATOM OCTAHHIX POKiB, MPAarHEHHs yPAiB, SKi MOCTIHHO 3MIHIOBAJINCS, T10-
JIOJIATH i1 IUISIXOM JIeperyIsIii 1 mibepanizalii ekOHOMIYHUX BiTHOCHH, TTOCHITIO-
I0YH TTOIaTKOBHH THUCK, CBIIYUTH MIPO BIJICYTHICTh Y AEPKABHU JI€BUX PUHKOBHUX
MEXaHi3MiB, CIPSIMOBAHUX Ha BUXI1J] 3 KPU3H Ta MOKBABJICHHS 1HBECTHUIIMHOT [Ti-
ATBLHOCTI. BUOKpEeMITIOI0UM OCHOBHI HAIIPSIMU 1HBECTULIIMHUX MOCITYT 3apyO1KHUX
0aHKIB, CJIi1 3BEPHYTH yBary Ha Te, 10 OCHOBHOIO YMOBOIO JIJIsl IHBECTHUIIMHOT
JISUTBHOCTI OaHKIB € YITKWH PO3IOALT TAKUX HAIPSAMIB OaHKIBCHKOTO Oi3HECY, SIK
OpOKEepCHhKi MOCIYTH 1 MOCIyTu anaeppaiTunry. [logiOHa BuMora crnpsiMoBaHa
Ha Te, a0u 0OMEKUTH MOXKJIMBOCTI IIaxpaiicTBa, KoM OpOKEepU PEKOMEHAYIOTh
KJIIEHTaM KyIyBaTW caMme Ti LIHHI Manepu, 3a aHJepPPalTUHT AKUX BiJIIMOBIJIAE
el 6aHk (OaHKIBCHKHI XOMAWHT). Po3rmsiHeMo 11i HampsIMU Ha/IaHHS 1HBECTH-
IMHUX TOCTYT JOKJIAIHIIIE.

1. ITociyru inBecTHLIHHOTO OaHKIHTY. B OL1bII0CTI aMepUKAaHCHKUX OaHKIB 10
MOCTYT iHBECTUIIIITHOTO OAaHKIHTY HaJIe)KaTh aHAPEPPAUTHHTOBI TOCIYTH, TIOCITYTH
3 IPOBEACHHS 3JUTTS 1 MOTJIMHAHHS Ta 1HIIII KOHCYJIBTAiiHI TOCIYTH KOPIIOpaTHB-
HUM KiieHTaM 1 ypsaaM. [Ipu nbomMy ameprKaHChbKI IHBECTHIIIMHI OaHKU HE Bij-
MOBIISIFOTHCS Bl Ha/IaHHSI OPOKEPCHKUX, KPEIUTHUX Ta PO3PAXYHKOBHX IOCIYT.
Cria 3a3Ha4MTH, OI0 MOCTYTH aHACPPANTHUHTY Ha BEJIMKI CYMH Y BEJTMKUX KIJIbKOC-
TSAX HE HAJAIOThCA OaHKaMH NOCTiHHO. [IepBUHHE PO3MIIIICHHS aKIliii TAKUX KOM-
naHii, sk «Microsofty, IBM a6o Pfizer, OyBae pa3 Ha 1eCATUIITTS 1 32 HUX TOYHTh-
sl Iy’Ke KOPCTKa KOHKypeHTa 00poThOa.

OCHOBHUMM y4YaCHUKaMH 1 KOHKYpEHTaMHu Ha pUHKY anjeppaitunry B CLIA
€ Taki ¢piHaHcoBi XonauHry, sk «Merrill Lynch», «Goldman» Ta «Morgan Stanley»,
aKTHBH KOXHOTO 3 SIKMX MepeBUILyIoTh 0,5 TpiH 1071

2. Came 1oxoau BiJl OpOKEPCHKOT ISTIBHOCTI € PKEPEJIOM JOXOIB 115l OaHKY,
10 Jla€ HOMY 3MOTYy YTPUMYBATH CBOI MO3HUIIIT HA PUHKY Ta MepeYeKaTH HECIIPH-
STIUBI POKH — KOJIM MOTIUTY Ha MOCIYyTH OaHKIB MI0/I0 IEPBUHHOTO PO3MIIICHHS
aKuiil komnaHid Ha QOHIOBIN OIpK1 YU MOCIYTH CYHNPOBOIKEHHS 3JIUTTSA 1 MO-
IJIMHAHHS HeMae abo BiH Iyxke He3HauHwil. Jloxomw Bij xKomicii 3a Opokepchke
00CJIyTOBYBaHHS CTAaHOBJISTh 3HAUHY YACTKY 1 MEPEBAXKAIOTh 1HII BUIH JIOXO/I1B
1 KOMICiHi.
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3. [lociyru BiA 1HBECTHUIIITHOTO MEHEIKMEHTY. B O11b1110CTI aMepUKaHCHKUX
IHBECTHUIIMHUX OAHKIB JIOXOAM BiJl IHBECTUIITHOTO MEHEIHKMEHTY (JOBIpYOTO
yIIpaBIiHHS aKTHBAaMHM ) He3HAUHI. AJIe CEKTOp YNPaBIIiHHSA aKTHBAMH € CEKTOPOM,
AKUH cTBOpro€e nonut. Crpasi, AOYIpHI CTPYKTYPH XOJIJUHIY € KOMIIaHIsIMM, 110
yNpaBIIsAOTh CTBOPEHUMHU GoHAaMu. Ti, y CBOIO 4epry, 1OCATHYBILH II€BHOI BEJIU-
YUHH, B 3M031 OTJIMHATH BCE, 110 MOTPIOHO MiAPO3ALTY 3 aHAEPPAUTHHTY 1 00-
CJIyTOBYBAHHS 3JIUTTS 1 MOMIMHAHHSA. [HOM1 po3Mmipu (oHIB, SKI CTOATH 3a iHBEC-
TUIIMHAM OaHKOM, y JIeKiJbKa pa3iB NepEBUILYIOTh CYMHU aKTHUBIB LIOTO OAHKY.

4. CepBicHUMH (0OCITyTOBYIOUMMH, CYITyTHIMH ) BUJIAMH TIOCIYT, SIKi 17151 iHBEC-
THUIIIHHOT0 OaHKY HE € OCHOBHHMH, aJI€ SIKi MOTPIOHO MIATPUMYBATHU JUIsI TOTO, a0U
HE BTPATUTH MK (PIHAHCOBOTO «CyMEPMapKeTy», KOPUCTYIOThCS, SIK TPABUIIO,
BCI KJTiEHTH OaHKiB. Y CTPYKTYPHOMY 3HAu€HHI «CEpPBICHI MiAPO3IITN» MOXYTh
OyTH CKJIaJJOBUMHU Oy/Ib-SIKOTO 1HIIOTO CEKTOPY OaHKIBChKUX nocayr. Hampuknan,
MIAPO3UIH 3 KPEAUTHOI MIATPUMKH 1HBECTOPIB YACTO HAJIEKATh J10 CEKTOPY Opo-
KEePCHKHX TIOCIIYT, a TMiAPO3/I1IH, IO BiMOBIAAIOTH 3a KPEIUTYBAaHHS €MITCHTIB, —
JI0 CEKTOPY IMOCIYT IHBECTUIIIHHOTO OaHKIHTY. AHATITUYHUN MIAPO3AIT 1HOAI
BKJIFOYAIOTh JI0 CErMEHTA 1HBECTULIITHOIO MEHEKMEHTY TOLIO.

VY minomy oprasizailist iIHBECTUIIHHHUX MOCIYT aMepUKaHChKUMH (DiHAHCOBU-
MU XOJIIMHTaMHU Ilepe10ayae HassBHICTh y CTPYKTYpi 3 HaJIaHHS TaKUX MOCIYT HE
OJIHOTO OaHKY, a AECATKIB IOPUAMYHUX 0C10 — KOMIaHii 1 0aHKiIB, 3apeecTpoBa-
Hux He Tinpku y CIIA, a it mo BcboMy CBiTY, a (piHAHCOBHI XOJIJAMHT TPOCTO
KOHCOJTI/Ty€ pe3yabTaTd poOOTH B paMKax OAHI€T TpynH, 100 03HAHOMHUTH 3 HUMH
1HBECTOPIB.

Exonomika HimeuunHn 3aBxau Bipi3HSAJIACS BiJ €KOHOMIK iHIIMX JIEP)KaB,
HaBITh EKOHOMIYHI cucTeMu cyciaiB HiMmeuurnnu mo €Bpocoro3y He MOPIBHIOIOTHCS
3 OCHOBHUMH MPUHIIUIIAMH, TOOYI0BaHUMHU B 111l 1ep:kaBi. OcoOnMBYy poJib B IMO-
OyZ10B1 EKOHOMIYHOT CUCTEMH BiJIIrParOTh OAHKHU.

Pozrnsinaroun inBecTHIiiiHI CTpyKTYpr HiMeudnHu, MOXKHA YiTKO TTPOCIIIKY-
BaTH B3a€MO3B’ 30K IMAMOPSAIKYBAaHHS OaHKIB Ta IHBECTUIIIMHUX KOMIaHIN OHO-
MY 3aKOHOJIaBCTBY.

VYes iHBecTHIIHA AisIbHICT HiMeudnHN CyBOpO peryiaMeHTOBaHa y 3aKoH1
npo iaBecTuiiitHi kommnaHii (KAGG). Li komnaHii € KepyroUrnMH 1HBECTUIIHHUX
¢donni. HiMelpKi iHBECTHIIHHI KOMIIaHIi TAKOX 3/1IHCHIOIOTH KPEAUTHY JisUTbHICTD,
a BIATIOBIIHO BCE KPEAUTHE 3aKOHOIABCTBO TAKOXK PETYIIOE i KPEUTHY JTiSUTbHICTD
IHBECTULITHUX KOMIIaHIMH.

denepanbHe BIIOMCTBO 3 HAIVISAY 32 KPEIUTHUMHU YCTAHOBAMH TaKOXK KOHT-
poJitoe 1 iHBecTULiHI komnaHii. KpiM Toro, BiAnoBigadIbHUMU 32 30€peKEeHHS
HiHHUX nanepiB y HimeuunHi € 6aHku.

3 ogHOTO OOKY, 1€ BUCOKHI CTYIIHb 3aXHCTY 1HTEPECIB IHBECTOPIB, a 3 IPYTrO-
ro — HHM3bKa 4acTKa KaliTaJbHUX BKJIaJeHb. [HBecTOp npuadae naii Ta oTpumye

184



Ilpaso

B OHYy 1HBECTHUIIIHHUHN cepTu(ikaT. [HBECTOBaH1 KOIITH BKJIAJAAIOTHCS B I[IHHI
narepu, HEPyXoMicTh ab0 HAYTh HA KYIIBIIIO YaCTOK MIAMPHEMCTB. YC1 BKIAIU
OTOBOPEHI B 000B’SI3KOBUX TpaBUjiaX. BUXoms4u 3 10rOBOpY, AKUH YKIATAETHCS,
CTBOPIOIOTHCS CICIiaJIbHI aKTHBH, SIK1 3HaXOAATHCS a00 y BIacHOCTI oHY, a00 y
CHIBHIN BIACHOCTI MAHTIMKIB. BrIomkKeTyBaHH — 1€ OCHOBA (hiHAHCOBUX OOJIIKIB
yCiX 1HBECTULIIHHUX BKJIAJIEHb Ta X PO3MOALIIB 32 aKIIisIMH.

L1i akTUBH Hi 32 IKMX YMOB HE TIEPECIKAIOTHCS 3 BIACHUMH aKTUBaMU 1HBECTH-
1idHO1 KoMmaHii 1 30epiratoThest okpemo. KAGG Hakiagae cyBopi yMOBHU Ha J10-
roBip. [IepBicHe ohopMIIEHHS JOTOBOPY, @ TAKOXK HOT0 MOXKIIUBY 3MiHY HEOOX1IHO
MOTO/IUTH 3 OpraHaMu OaHKIBCHKOTO HamsAy. JloroBip — OCHOBA, 3aBISKU SIKiH
1HBECTOp MpHiiMae pimeHHs Ipo NpuAOaHHS Mar0 B TOMY M iHIomy (onmi. Pe-
TEJIBHUM TTiX1]T IHBECTOpa CKJIaIa€ OCHOBY MOPT(Es MIHHUX TarepiB.

BuBueHHS IpaKTUKU 1HBECTULIMHUX MOCIYT Ha NPUKJIAAl JOCBITY OKPEMHUX
0aHKiB Ta HeOAHKIBChbKUX (DIHAHCOBHMX KOMITIaH1i B YKpaiHi, CBIAYUTH PO T€, 1110
HaO1IbII PO3BUHEHUM € HaIpPsM OPOKEPCHKUX IMOCIHYT, SIKi HAIalOThCS BCiMa
(¢hiHaHCcOBMMH ycTaHOBaMH. Ha cTanii po3BUTKYy mepeOyBaroTh MOCIYTH 010
aHJeppalTUHTy Ta OOCIYTOBYBaHHsI Omepalliil 3MuTTd 1 mormuHaHHg. [lepcnek-
TUBHUMU € TIOCIYTU 1HBECTULINHOTO MEHEIKMEHTY (JOBIpYOTO yIpaBIiHHA
aKTUBaMU NMpOoQeciOHANIbHUX YYaCHHUKIB ()IHAHCOBOTO PUHKY Ta aKTHBaMH (3a-
OIIA/KCHHSIMH ) TpUBAaTHUX 0¢i0). CI1iJl HArOIOCUTH Ha TOMY, 1110 1HBECTUIIHHUN
MEHE/KMEHT y po3pi3i CTBOPEHHS i ynpaBiIiHHS IHBECTULIHHUMU (poHAaMH Ta
KJIACHYHOTO JIOBIPYOTO YIPaBIiHHSA € MOTYTHIM 1HCTPYMEHTOM 3aJlydeHHS pe-
cypciB. MOXIMBOCTI IbOTO 1HCTPYMEHTY HE TIIbKH MOXYTbH JOPIBHIOBATH JI0-
X1THOCTI BiJ] OpPOKEPCHKUX ONEpalliid, a i CIPOMOXKHI IMO’KBaBUTH TOTIUT HA 1HIITI
(h1HaHCOB1 OCIIYTH.

[TonaTkoBy MONITUKY MOYKHA OXapaKTEpPU3yBaTH SIK CUCTEMY IPaBUJI, BIAMIOBII-
HO JI0 SIKUX BIOYBa€ThCS BiApaxyBaHHs MOJATKIB 3 YYaCHHUKIB TOCIOIAPCHKOT Ti-
SUTBHOCTI (FOPUINYHMX 1 (DI3UYHKUX OCi0), PE3UICHTIB Ta HEPE3UICHTIB Y OFOIKET-
HYy CHCTEMY KpaiHH.

Po3pobka nogarkoBoi cuctemu, sika 6 CTUMYIIOBajIa BUPOOHHUIITBO, OCOOIUBO
32 YMOB I'POILIOBO-KPEIUTHOI Ta OAHKIBCHKOI CHCTEM, € CKJIAAHUM mpouecoM. [lo-
JIaTKOBA MOJIITUKA Ma€ CTaTH 3aCO00M CTBOPEHHS CIIPUSATIUBUX YMOB ISl BITUM3-
HSHUX TOBapoBUPOOHUKIB. [Ipy 1boMy ci1iJ1 ypaxoByBaTH, 110 BiI MOMEHTY 3aIpo-
BaJ/DKCHHS HOBOI ITOJIATKOBOT MOJIITHKH, sIKa O BKJIFOYATa 3HWKCHHS TTOJJaTKOBOTO
HABaHTAXECHHS 10 €KOHOMIYHOTO 3pOCTaHHSI, TPOXOAATH JABA-TPU POKH.

[TuTanHs, SKi MEPEIIKOKAIOTh PO3BUTKY IHBECTHIIIMHOI AisITBHOCTI B YKpai-
Hi, — 3a00pOHa Ha TIEPEHECEHHS MMOIaTKOBUX 30MTKIB MOTIEPEIHIX TEPIOIIB; Bij-
MOBa y IPUHHATTI IOAATKOBUX JACKIIAPaIliii 3 pealbHUMH MMOKa3HUKAMHU Pe3yJIbTa-
TiB JIsJTLHOCTI; B1JIMOBa BU3HABATH MpaBa Ha OIOKETHE BiIIKOAYBAHHS IMOAATKY
Ha aoxany BapTticth (I1JIB) Ta mepenecenns nogarkoBoro kpenuty [1JIB; TpymaHo-
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11l 3 peectpartiero maraukis [1/1B 1 HeOaxaHHs TOAATKOBOI 1HCIIEKIIIT pO3B’sI3yBaTH
npobnemy nonBiitHoro ononarkyBanHs [1JIB. Kpim Toro, crarti 181 ta 182 Ilo-
JAaTKOBOTO KOJEKCY YKpaiHW mependadaroTh sik 000B’SI3KOBY, TaK 1 JOOPOBUIbHY
peectpartito turatHukiB [1/1B. Taka cuTyallis He TUIBKH CTBOPIOE MPUHITUTIOBI ITepe-
IIKOJIM JUIS peaizallii mpaBa IIaTHUKA MOAaTKIB OyTH 3apeecTpOBAHUM SIK IJIATHUK
[1IB, sikuii € IPUHIIUTIOBUM 7S IIIJIOTO PsiIy KOMIIaHil, a i HEraTUBHO BILJIMBAE
Ha NpuBaOIMBICTh YKpaiHU JUIs IHBECTOPIB.

Bucnoexu. lnsectuiriiina 0aHKiBChbKa MISUILHICTE — OCOOINBUN B OAHKIB-
ChKOTO Oi3Hecy, BUPpaXKEHUN y BUIIYCKY, KYMiBIi-IPOJAXy akKiii, obmiramii,
OpOKepCHKUX Olepalisix, peanizalii (iHaHCOBOTO 1HXXMHIpUHTY. Aje B 3a0e3-
MeYCHH1 JAiSTbHOCTI IHBECTUIIMHUX OaHKIB iICHYIOTH Baromi HEJIOJIIKH — Y Kpa-
1HI HE CTBOPEHO HAJIEKHOTO MEXaHI13My (POPMYBaHHS CIIPHUSTIMBOTO KIIMATY JIJIs
iHBecTULH. [lo TOrO X BIACYTHE JOKJIaJHE HOPMAaTUBHE PEryIIOBaHHS (YHKII-
OHYBaHHSI TaKWX OaHKIB — Yy 3aKOHOJIaBCTBI BIJICYTHE JieTalibHE BU3HAYCHHS
1HBECTHIIIHHOTO OaHKY.

Bucokuii piBeHb KOHKYPEHIIIT Ha CBITOBOMY PUHKY 1HBECTHIIIl B yMOBaXx I0-
mupeHHs (iHaHCOBOI I1o0aizallii BUMarae CTBOPEHHS BUBAKEHOT Ta JI€BOI CHC-
TEMU 1HBECTULIIMHUX CTUMYIIB, AJISl YOTO HEOOX1AHO: Mepen0adynuTH Mpu 100Ipa-
mroBaHHi [logatkoBoro koaekcy YkpaiHu MOJaTKOB1 IHBECTHUIIHHI CTUMYIH, IO
TU(EePeHIIIOI0ThCS 3aJI€KHO BiJl TUITY W 0OCSTIB 1HBECTULIN, pO3MIpiB MiANPU-
€MCTB, PETIOHY 1HBECTYBaHHS, METH 1HBECTHUIIi}, IHHOBALIHOTO PiBHS BUPOOHU-
LITBa, CTBOPEHHSI pOOOUYUX MICIlb; PO3POOUTH TOCIIOAAPCHKO-TIPABOBI MEXaHI3MHU
320XOYEHHSI PO3BUTKY Ta PO3IIUPEHHS CHEepU AisITBHOCTI iIHCTUTYTIB CHIBHOTO
iHBeCTyBaHHS IIJISIXOM Y/IOCKOHAJICHHS! HOPMaTHBHO-TIPABOBO1 0a3u IXHBOTO (yHK-
L[1I0HYBaHH$, OIUUPEHHS OL[IHIOBAaHHS 1HBECTULIHHMX KOMITaH1H.

BpaxoByroun nocnyru, siki Hajlae 1HBECTULIHHUN OaHK, A0 MPYIEeHUIHHUX 3a-
XO/IB Ta 3ax0MiB y cepl HArISAAY HAJEKUTh MependaunTu OiIbIn BHCOKI/mude-
peHI1iii0BaHI BUMOTH BiTHOCHO KaIliTajdy IHBECTUIIMHUX OAHKIB; OLIBII )KOPCTKY/
nudepenIiiioBany kiacudikallito Mo3uK 1 MpaBHJI 010 PE3EPBIB HA TOKPUTTS
BTpaT 3a IHBECTUIIIMHUMU KPEAUTAMH; OUTBII )KOPCTKI ITpaBuJIa MI0/I0 3aCTaBHOTO
3a0e3NeYeHHs; BUMOTY 1II00 KOHLEHTpALil KPeIUTiB; NepioJUUHIUI MOHITOPUHT
(o6cTexeHHs) GaHKIB 1 KIIIEHTCHKOTO PU3HKY.

3axonu NpyaeHUiHHOT HOMITUKH, III0 MalIOTh OTPUMATH IOCIOAAPCHKO-TIPAaBOBE
3a0e3neyeHHs, TOBUHHI PO3IVIsIaTHCA TUTBKU B paMKaX KOMILJIEKCHOTO TTaKeTy 3a-
XO[IiB, CIIPSIMOBAHMX Ha PO3B’sI3aHHS MPOOIEeM, MOB’ sI3aHUX 3 HEOOXIAHICTIO TO-
JKBABJICHHS 1HBECTHUIIIMHOT OaHKIBCHKOT MisiTbHOCTI. KpiM TOTO, OCKUIBKY IIi 3a-
XOJIY MTOKJIMKAaH1 3a0e31euyBaTy HaJiiHy NPaKTUKY 1HBECTULIIHHOTO KPEAUTYBaHHS
1 MATPUMKY CTIHKOCTI OaHKIBCHKOI CHCTEMHU CTOCOBHO HETaTUBHUX SIBUII, iX HE
CJI1JT aBTOMaTUYHO MOCJIa0JII0BATH 32 YMOB 3HIKEHHS 3arpo3H pPO3LUIMPEHHS Kpe-
JUTIB JJIs MAKPOEKOHOMIYHOT CTab1IbHOCTI.
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KOMMEPYECKHWHA FAHK KAK CYBBEKT
WHBECTHUIIMOHHBIX OTHOIIEHUMI

Xapuenxo A. H.

Paccmompen npasosoti acnexm oesmenvHocmu 6aHK08 Kaxk cyObeKmos UH8ecmu-
yuonuvix omuoutenuil. Onpeoenen Kpye UH8ECMUYUOHHBIX OAHKOBCKUX ONePayull.
Buioenenvt ocnosHuvle nanpasneHus UHBECMUYUOHHBIX YCIIV2 3APYOENCHbIX OAHKOS.

Knroueswvie cnosa: d6ank, uneecmupoganue, UH8eCMUYUOHHbIE ODAHKOBCKUE
onepayuu, UH8eCMUYUOHHBI OAHK.

COMMERCIAL BANK AS THE SUBJECT
OF INVESTMENT RELATIONS
Kharchenko A. N.

Considered by the legal aspect of the activities of banks as subjects of invest-
ment relations. Specify the range of investment banking operations. Main directions
of activity of investment services to foreign banks.

Key words: investment, investments banking operations, crediting, banking
institution, securities.

187



Bicnux Hayionanvroeo ynieepcumemy «lOpuouuna akaoemia Yxkpainu imeni Apocrasa Myopozoy Ne 4 (11) 2012

VIK: 340.11:342.9

TEOPETHUYHI 3ACAJIM BUSHAYEHHSA
IHCTPYMEHTAPIIO AIMIHICTPATUBHOI'O ITPABA

0. €. Kocmwouenko, kanouoam 10puoudHUXx Hayk, 0oyeHm
Xapxiscokuil incmumym OaHKIBCbKOI cnpasu
Yuisepcumemy 6anxiscoroi cnpasu HEY

Jlocniooceno cyuachi nioxoou 00 8UHAYEHHS NOHAMMS NPABOBUX 3ACO0I8.
Oxkpemy yeazy npuoileHo aHanizy8aHHo NPasosux 3acobis y 2any3i aoMiHicmpa-
mueno2o npaesa. Buoineno canyzegy ceoepionicme aoMiHicmpamueHo-npaso8ux
3acobie ma nepcnekmugu nooaIbU020 pO36UMKY IHCMPYMEHMAIbHOI meopii 3
Memoro ni08UUEHHS eeKMUBHO20 AOMIHICMPAMUBHO-NPABOBO2O Pe2yNI08AaAHHS
BIOHOCUH, WO € NPEOMemoM AOMIHICMPAMUBHO20 NPABA.

Knrouosi cnosa: npasogi 3acobu, aOMiHicmpamueHo-npasosi 3acoou, npasosuii
iHCmpyMeHmapiu, Mexanism npasoeo2o pe2ynio8aHHs.

Ilocmanoeka npoonemu. 1'obanizailis CBiTy Ta CIJIECK BCECBITHIX 1 JIOKAIbHUX
(hiHAaHCOBHMX KPHU3 CBIIUaTh MPO HEOOXITHICTh BUHAWIEHHS HOBUX IUISAXIB IMOAO-
JIaHHS KPU30BUX SIBUII] B €KOHOMIIII, POTE peaizallisi mporpamMu MpoTHIii Hera-
THBHHUM HACJIIIKaM y COIllaJIbHO-€KOHOMIUHIN cdepi 6e3 yuacTi HayKOBIIIB HEMOX-
nuBa. Ha Hanry nymKky, TIIbKM HAyKOBO OOIPYHTOBAHI 3aCO0M MPOTUMIIT MOXKYTh
HAJaTH TIO3UTUBHUN €(eKT y BpETyIroBaHHI nmpolieM 1mono crany GiHaHCOBOI
0e3IeKH SK Aep>KaBHU Y IIIOMY, TaK 1 OKpEeMUX eKOHOMIYHHX cy0’ekTiB. Omparipo-
BYIOUHM 3aXO/AM MPOTHUIIl A TMOJOJAaHHS HACIHIIKIB (PiIHAHCOBUX KpU3, OKPEMY
yBary ciifi NpUAUTUTH TOMY, SKUMH caMe 3aco0aMu MPOTUJISATH Ta SKUM caMe
YMHOM YIIPABISATH KPU30BUMH SBUIIAMHU. Y LLOMY HampsiMi MPOBiAHE Miclie Ha-
JISKUTH Haylll aIMIHICTPAaTUBHOTO MPaBa.

Ananiz ocmaunix 0ocnioxycens i nyonikayin. CBoro yacy 6arato HayKOBIIIB
NPUCBAYYBAJIU CBOI AOCIIIKEHHS aHAITI3y MTPaBOBUX 3ac00iB. J[epenbHoro 0a3010
HAILIOro AOCIIJKEHHS CTajIl pOOOTH TaKuX HayKoBLi, Ak C. Anekcees, JI. AHape-
€B, M. Bonkogsa, B. Kom3tok, O. Kyumii, O. Mansko, M. Mary30B, €. OnbX0BCbKHUH,
O. Onydpienko, B. Canyn, K. Lllynaukos.

@Dopmynrweannn yinei. MeToro cTaTTi € BUSHAYEHHS IPABOBUX 3ac001B (1H-
CTPYMEHTIB), 3aTHUX BIUIMHYTH HA MPOIEC YNPaBIiHHSI KPU30BUMH SBHUIIAMH B
EKOHOMIIIl, 30kpeMa y chepi ¢pinaHcoBOiI Oe3neku. [ poro y podoTi BUPIIICHO
TaKi 3aBJaHHS: PO3KPHUTO CYTHICTh MPABOBUX 3aCO0IB Ta 0XapaKTEPHU30BaHO CBOE-
PIAHICTH IPABOBOTO IHCTPYMEHTAPIIO aAMIHICTPATUBHOIO MpaBa.
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Buknao ocnosnozo mamepiany. Po3noynHarodn aHaii3 aJMiHICTpaTUBHO-
MpaBOBUX 3ac001B 3a0e3neueHHs (piHaHCOBOT Oe3IeKH, BBaXKaeMO 3a NOTpiOHe
3a3HAYUTH, [0 Ha3BaHI 3aCO0M y MOCIIHKEHHI PO3IISAAATUMYTHCS 3 TIO3UIIIT 1H-
CTPYMEHTAJIbHOI Teopii y mpaBi. Harra mo3uiist IpyHTYEThCS Ha TOBEACHIH Y JIiTe-
parypi IyMmili Ipo Te, 110 y3arajJbHEHO MOHATTS MeXaH13My MPaBOBOTO PETyIIOBaH-
HSl BU3HAUAETHCS SK y35Ta B €IHOCTI CHCTEMa MPaBOBHX 3ac00iB, 32 JOIMOMOTOIO
K01 3a0e3MedyeThcs pe3yabTaTUBHUIN MTPABOBUIl BIUIMB HA CYCHiJIbHI BITHOCHHU
[1, c.267]. MeTor0 Takoro miaxoay AJIs IOCHIKSHHS aAMIHICTPAaTHBHO-TIPABOBUX
3ac00iB 3a0e3mneyeHHs (hiHaHCOBOI Oe3MeKH € BU3HAYCHHS HAOOpy X 3aco0iB Ta
1X XapaKTepUCTHKA.

B ocHOBYy nocniimkeHHs mokianeHo nposinHi igei C. AJekceeBa MI0n0 Mexa-
HI3MY NPaBOBOTO peryntoBaHHs. HaykoBelb BUIIIMB YOTHPH OCHOBHI €JI€MEHTH
MEXaHI3My [IPaBOBOIO PETYJIIOBAHHS: IOPUIUYHI HOPMH, 1HIUBITyaJbHI IPUIHCH
3acToCyBaHHS MpaBa ((paKyIbTaTUBHHUM €JIEMEHT), IPAaBOBIAHOCHUHU, aKTH peati3a-
1ii mpaB 1 000B’s13KiB [1, c. 282; 2, c. 27]. OnHak HayKOBi 3100yTKH aBTOpa HE
00MEXYIOThCSl BU3HAUCHHSAM €JI€MEHTIB MEeXaHi3My MPAaBOBOTO PETYIIOBAHHS Ta
HOT0 XapaKTepUCTHUKOI. BiH HayKOBO MOCITIIOBHO OOIPYHTYBaB pi3Hi HiAX0IU 10
MeXaHi3My NPaBOBOTO PETyIIOBaHHS, 30KpeMa IHCTPYMEHTAIbHUH Ta CHeliadbHO-
IOPUIUYHHM, TICUXONMOTYHUMN actiekTH [1, ¢. 267-279; 2, ¢. 9—24]. bepyuu 3a ocHo-
By no3unito C. AnekceeBa 111010 MEXaHi3My IPaBOBOTO PEryJIIOBaHHS Ta Pi3HO-
MaHITHI HOTO aCTIeKTH, I[IKaBUM JJIsl HAIIIOTO JOCIIi>KCHHS BBAYKAEMO 1HCTPYMEH-
TaJIbHUN MIAXiJ, AKUH HaJla€e MOXJIHMBICTH OXONMHUTH yCi 3acobu (mpaBoBi
IHCTpYMEHTH ) HayKH aIMiHICTPAaTHBHOTO TpaBa y MpoLeci 311HCHEHHS HAJIEKHOTO
MIPaBOBOTO PETYIIOBAHHS BIIHOCHH 13 3a0e3neueHHs ¢iHaHCcOBO1 Oe3nexku. Takuit
MiaXi1 Mu 00pasi, BUXOJSYH 3 TOTO, 1[0 3a3HAYCHI BIIHOCUHHU, 30KpeMa iX paBo-
BE€ PETYJIIOBAHHS, JIUIIE 3apOIKYIOThCS B YKpaiHi, 1 1Jis TOro, abu 3a0e3MeunTH
aJIcKBaTHE PETYIIOBAHHS IUX BITHOCHH, CJiJI BU3HAYUTH, K1 aAMiHICTPaTUBHO-
MIPaBOBi 300U MOXKYTh OyTH BUKOPUCTaHHI AJISl JOCATHEHHS TOJIOBHOI MPAKTUYHOT
METH PEryJaIOBaHHS — peatizallii Ta 3aXHucTy MpaB i CBOOO rpOMaisiH, Cy0 €KTiB
TOCIIOJIapIOBaHHS Ta Jep>KaBU, 30KpeMa y YacTHHI iX (hiHaHCOBOI Oe3MeKH.

IncrpymenTaneauii migxig C. AyekceeBa 10 MexaHi3My IIPaBOBOTO PETYIIIOBAH-
HS IPYHTYETBCS Ha TOMY, I110: @) IIPaBOB1 3aCO0M — 1€ HaO1IbIII 3arajbHa, YHIBep-
canbHa Kareropis [3, c. 31]; 6) y 3arasibHOMY BHUIJISIII MTPaBOBi 3ac00M B raiysi
IOPUIMYHOTO PETYITIOBAHHS MOXKYTh OyTH 3rpyIIOBaHi y BUIIISAII CBOEPITHOT «Tpild-
i» — MepBUHHOI 3HAUYIIOCTi: 3a00pOHa, TO3UTHBHE 3000B’sI3aHHS, JO3BUI. YCi
1HIII TIPaBOBI 3ac00M, IMiIKPECIIOE aBTOpP, € MonuQiKalielo a0o KOMOIHYBaHHIM
3ac001B IOPUAMYHOTO peryntoBaHHs [3, ¢. 32]; B) y Mipy pO3BUTKY CYCIHJIbCTBA
YCKJIAJIHIOIOTBCS CKJIaJT Ta 3MICT IIPaBOBUX 3ac00iB. HaltOibIn cyTTEBUX 13 IIUX
nporieciB — aBa. [lo-mepire, 11e TUMi3alis MpaBoBUX 3ac00iB, NMPHU AKIH ToYaIn
(dhopMyBaTHcs MpaBOBI KOHCTPYKITT Ta CACTEMHI CTPYKTYpHI miapo3autu. [To-apyre,
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e HaOyTTs MpaBOBUMH 3aco0amu (1 Ha IEPBUHHOMY DiBHI, 1 Ha PiBHI MPAaBOBUX
KOHCTPYKIIiH, CTPYKTYpHHUX I1JIpO3/I11iB) HOPMAaTUBHOTO Xapakrepy [3, c. 33, 35].

C. AnekceeB 3a3Havae, 110 TUTAHHS IPABOBUX 3aC001B, — 11€ HE CTLILKU MTUTAH-
HS BIZIOKPEMJICHHSI JIO OCOOJIMBOTO MIAPO3AUTY TUX UM IHIIMX ()parMeHTIB MPaBOBOi
JUHCHOCTI, CKUTBKH TIMTAHHS X 0COOIMBOTO OaueHHs y CYBOPO BU3HAYECHOMY PaKyp-
¢l — X (yHKI[IOHANTBHOTO MPU3HAYEHHS, TX POl SK IHCTPYMEHTIB ONTUMAILHOTO
BUPILIEHHS COLIaJbHUX 3aBaHb. ABTOpP HAaroJIOLIy€e Ha TOMY, 1110 B YCIX BHIAAKaxX
nepesl HaMu (parMeHTH MPaBOBOI AIMCHOCTI, SIK1 PO3MIISAAAI0THCS TiJT KyTOM 30Dy iX
GbyHKIIIH, X poIi SIK iHCTPYMEHTIB IOPUANYHOTO BIUIMBY [4, c. 218, 223].

3 MeTo10 3a0e31eueHHs BCeOIYHOr0 pO3IISIY MPABOBHX 3aCO0IB Ta IHCTPyMEHTAb-
HOi Teopil y ipaBi (po3poomeHoi C. AeKceeBUM) CITiT 3yTTMHATHCS Ha IM1IX0aX 1HIINX
HAyKOBIIIB JI0 BU3HAYEHHsI CYyTHOCTI MPAaBOBHX 3ac00iB Ta iX TiiymadeHHs. Tak, y Ha-
3BaHii cepl HayKOBUX 3HAHb 3aCIYTOBYIOTh Ha yBary poOOTH POCIHChKUX HAyKOBLIIB
O. Manebka, K. Illynnikosa, B. Canyna, M. BonkoBoi Ta npesncraBHuKa yKpaiHChKOT
nipaBoBoi Hayku O. Onydpienka. O. Mamnbko [5] B oMy miarpumye iaei C. Anekce-
€Ba IPO Te, 110 ITiJT MPaBOBUMH 3aC00aMU PO3YyMIOThCSI IHCTUTYIIIOHAIBbHI SBUIIA
MIPaBOBOi AIMCHOCTI, BTUTIOIOUM PETYISTUBHY CHITY MpaBa, HOro eHeprito, IKUM Halle-
KHTH POJTb 11 aKTUBHUX IIEHTPIB [6, . 14]. YV Benukomy ropuanaHoMy CIIOBHUKOBI 32
3arasibHOO penakuiero O. B. Manbka BU3HaueHo, 1110 IPaBOBi 3aCO0M — 11 MIPaBOB1
SIBUILA, BUPAXKEH] B IHCTpyMEHTaxX (yCTaHOBJICHHSX) Ta JISIHHAX (TEXHOJOTIT), 3a J10-
TIOMOTOIO SIKMX 33/I0BOJIbHSIOTECS IHTEpeCH Cy0 €KTIB IpaBa, 3a0e3Medy€eThes 10CsT-
HEHHS MOCTABJICHUX COIIaJIbHO KOPUCHHUX IIiNieil. BinacTuBOCTI mpaBoBUX 3ac00iB
BU3HAYAIOTHCS TAKMM YHHOM: 1) MatOTh CrIeHiaIbHO-IOPHIMIHY TIPUPOLY, € (PEHOMEHOM
CYTO TIPAaBOBOTO XapakTepy, 00 3aCHOBaHI Ha MPABOBUX HOPMaX Ta MAIOTh FOPHIMIHY
¢dbopMy; 2) HEpO3pPUBHO IOB’sA3aHI 13 HUIIMH MPaBOBOI MOJTITUKHU, OCKUIBKH CTBOPIO-
I0ThCA 1 PYHKIIOHYIOTh JUISl JOCSATHEHHS IUX OPIEHTHPIB; 3) MOETHYIOUUCH IEBHIUM
3ac000M, MPaBOBI 3aCOOM BUCTYMAIOTh OCHOBHUMH MPAIFOIOYMMH YacTHHAMM (eJie-
MEHTaMH) Jii TpaBa, MEXaHi3My TPAaBOBOTO PETYITIOBAHHS; 4) 3a0€3MeUyIOThCS IeprKa-
BOIO, iX BIJIPI3HSE TapaHTOBAHICTh MipaMH BJIACHOTO BIUIHMBY, 0O peaizallis peryJis-
THUBHUX MOXKIIUBOCTEH MpaBa repeadadac BiioMy MITPUMKY; 5) IPU3BOASTH A0 MEBHUX
IOPUANYHO 3HAYYIUX HACIIKIB, KOHKPETHUX PE3y/IbTaTiB TOrO YM IHILIOTO CTYHEHS
eeKTUBHOCTI 200 1e(heKTHOCTI MPABOBOTO peryaroBaHHs [7]. OTxe, po3BUBarOYH ifei
C. AnexkceeBa, O. ManibKo BUIUIMB 3arajbHi BIaCTUBOCTI MPABOBUX 3aC00iB, 10 y
CBOIO Uepry CHPHSIE MOAATBIINM JIOCITIKEHHSM IPABOBOTO IHCTPYMEHTAPII0 3 METOIO
J0T0 3aCTOCYBaHHS JUIsl pO3B’SI3aHHS IIPOOJIEM rajly3eBUX IPaBOBUX HayK.

Haui, K. lysaikoB y qucepramiinoMy mociimpkeHHi «L{imi ta 3acobu B ipaBi»
TuIlIe, 110 FOPUANYHI (IIPaBOB1) 32CO0M — 1I€ B3ATa B €THOCTI CYKYIIHICTb IIPAaBOBUX
YCTaHOBJIEHb (IHCTPYMEHTIB) Ta (hOpM MpaBoOpeatizaliifHol MPAKTHKH, 32 JJOIOMOI'0I0
SIKUX 33/I0BOJILHSIIOTHCS IHTEPECH CYO’ €KTIB MpaBa Ta 3a0€3MeUy€eThCs JOCSITHEHHS
COIlaJIbHO KOpPHCHHX Miel [8, ¢. 63]. HaykoBeup Harosorrye Ha 0COOJIMBOCTI Ta
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BEJIMKOMY MPAKTUYHOMY 3HAU€HHI came 3aco0iB MpaBopeai3amiiiHoOl AISUTbHOCTI.
ABTOD yBaXkae, 1110 IX OCHOBHE 3aBJaHHS — MPAKTUYHE BTUICHHS IOPUIUYHUX L1JIeH
Y JKUTTsI, BOHH YTBOPIOIOTH TEXHOJIOTIIO, 3aBISIKU SKili HEOOXITHICTh CTAE MOXKIIH-
BICTIO Ta BTUIIOETHCS Y PE3YJILTAT, BOHU BUCTYMAIOTh MPAIFOIOUMMHI YaCTUHAMU Jii
mpaBa 1 6e31mocepeIHbO MPU3BOASATH 0 IEBHUX PE3y/IbTaTiB, FOPUIMUHO 3HAUYIIIUX
HacniakiB [8, ¢. 73—74]. Mu noromxkyemocs 3 K. IllynaikoBum Ta BBaskaemMo, 110
3HayHe KOJIO IpoOJieM CTOCOBHO peainisalii npas, cBOOO] 1 3aKOHHUX 1HTEPECiB y
myOivHili cdepi Ta npaBopeatizaniiHii JisIbHOCTI OpraHiB AepKaBHOI BIIAIN MOXE
OyTH BHPILLICHO 3aKPIIICHHSM KOHKPETHUX 1HCTPYMEHTIB sIK (hopm peadizauii. Ha-
MIPUKJIAJ], ChOTOHI IIUPOKO 3aCTOCOBYETHCS «JIIIEH3YBAaHHD» SIK (popMa peasizarii
npaBa Ha 3/11HCHEHHS TOTO UM 1HIIIOTO BUAY MiANIPUEMHHUIIBKOT AisutbHOCTI. [TomioHO
710 TIbOTO HH3KA IHIINX MpaB, cBOOOJ 1 3aKOHHUX 1HTEPECIB, 5Kl € C(HEpOr0 peryIo-
BaHHS aJ]MIHICTPAaTUBHUX HOPM, MOXKYTh HAOyTH KOHKPETHUX (popM peasnizarlii.

B. Canyn y nuceprauii «Teopis mpaBoBHxX 3ac001B 1 ME€XaH13M peasizaliii npa-
Bay MHIIE, 0 B ACTIEKTI IHCTPYMEHTAJIBHOTO MiAXOTy ITPABOBI SBUIIA Y CIiBBiJ-
HOIIIEHHI 3 1HIIUMHU XapaKTePUCTUKAMHU PO3IJIAIAIOTHCS SK IMPAaBOBI 3aCO00HM —
OPUJINYHI THCTUTYTH, KOHCTPYKIIii, 3a0€3Meuytouu BiMOBIIHO 3 MPAaBOBUMH 3a-
caJjaMy BUPIIIEHHS PiI3HOMaHITHUX COIiajdbHUX 3aBAaHb. [IpaBoBi sBUINA,
IpejCcTaBieHl B AUcepTaLiifiHiil poOoTi sIK MpaBoBi 3ac00H, 3a3Ha4Ya€ aBTOP, MAIOTh
PEryasSTUBHUNA MOTEHIIaM, PI3HATHCS 3a PEaTbHUM 3aCTOCYBaHHSM, X BUKOPHC-
TaHHSIM y TIPOIECT FOPUINYHOT AISUTBHOCTI Ta MPU3BOISATH 10 JOCATHEHHS COIliahb-
HO 3HAYYIIHMX pe3yanaTiB Oco0nBe HaBaHTAXKEHHS HECYTh MIPABOBI 3ac00U Y
MeXaHi3Mi pean13au11 npasa. Bix npaBuibHOTO no6opy IPaBOBHX 3aC0O0IB 3aJIeKaTh
JOCATHEHHS LiJIeH TPaBOBOTO PETYIIOBAHHS 1 B KIHIIEBOMY Pe3yJbTaTi e(heKTuB-
HICTh TIpaBa B 1uiomy [9]. Takum 4unHOM, 32 TOTIOMOTOIO MTPaBOBUX 3ac00iB BijI-
KpHUBAIOTHCS HOBI MOXIJIMBOCTI PO3B’sI3aHHS HU3KH NPo0sIeM 10710 e(peKTUBHOCTI
MIPaBOBOTO PETYJIIOBAHHS, JIEBOCTI 3aKOHIB Ta BUKOHAHHSI CTY>KOOBOI pOJTi 3aKOHO-
JTAaBCTBA Y YaCTHHI 3a0€3MeUeHHs peai3allii mpas i cBOOO IpOMaIsiH.

[TinTBepHKEHHSIM 1BOTO € 1 pe3ynbTaTu aociipkeHHs M. Bonkosoi. Tak, aB-
TOpKa y nucepraiiiini pooorti «IIpaBoBi 3acobu 3a0e3nedeHHs npas i CBOOO JIt0-
JMHU: TEOPETUKO-TIPAaBOBUI aHai3» 3po0uiia cipoO0y BUHANTH pe3epB IPaBOBOIO
3abe3neyeHHs OCHOBHUX MpaB 1 cBOOO JIFOAMHY 1 rpoMajsiHuHA. BoHa oOrpyHTY-
BaJa, 10 MPaBOBi 3aco0M 3a0e3MeueHHs mpaB i CBOOO JIOIUHH 1 TPOMATHIHA €
OZIHUM 3 €JIEMEHTIB MeXaHi3My MPaBOBOTO 3a0€3MeUYCHHS Ta AiSUIbHOCTI JepKaBH
B I[JIOMY, YMOBOIO 3/1iiiCHEHHS CBOOOJ 1 IIpaB JIFOIUHH, TAPAHTOM HOTO IIPABOBOTO
3a0e3NeUeHHS, «ITPUMYIIYIOTh)» BIIa/ly HAaJaTH MPAaBOBOMY CTaTyCy JIIOJAWHU FOpH-
nnaHoi 3HauywocTi [ 10]. Bitunsnauuii HaykoBens O. OnydpieHKo y auceprariiii-
Hiif poOoTi «[IpaBoBi 3aco0M y KOHTEKCTI IHCTPYMEHTAJILHOI TeOpii mpaBay, J10-
CIDKYIOYH THCTpYMEHTalbHYy Teopito C. AnekceeBa, MPOMOHYE BIACHY Kiacudi-
KaIliio MpaBOBUX 3ac001B, MOAUISIOUHN iX Ha JIBI TPYIH, 30KpeMa: 1) mpaBoBi 3aco0u
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CyOCTaHIIIOHAILHOTO XapaKTepy — 3ac00H, 110 BIACHOI CHCTEMOIO YTBOPIOIOTH
«Marepito mpaBay, 00’€KTUBOBaHY B TEKCTaxX Pi3HMX Jkepeln mpasa [11, c. 97];
2) mpaBoBI 3aCO0M JISUTBHICHOTO XapaKTepy — MPaBOBi 3aCO0M, 1110 SBJISIOTH COO0I0
MPaKTUYHY AISUTBHICTH MO0 3aCTOCYBAaHHS ITPABOBHUX 3aC001B CyOCTaHIIIOHATIBLHO-
ro xapakrepy [11, c. 98]. ABTop 3a3Havae, 10 3aJICKHO BiJl CTPYKTYpH, CyOCTaH-
IIOHAJIBHI MPABOB1 3aCO0M MOXKHA PO3MOIIIUTH Ha MPOCTI (KIIPUMITHBHI» — 3a-
00opoHa, J103B1J1, 3000B’13aHH) Ta CKJIAJHI, [0 CKIAAA0ThCs 3 pocTux. CKiaaHi
y CBOIO Yepry yTBOPIOIOTH MPaBOBi 3aCOOM-KOHCTPYKIIil Ta MpaBoBi 3aco0u-
KOHCTPYKIIii HOpMaTuBHOTO Xapakrepy [11, c. 97]. HaBenena knacudikaiis He
cynepednts migxony C. AnekceeBa /10 MOTy TPaBOBUX 3ac00iB, ajie BOHA € Kpo-
KOM Ha IUIAXY JI0 PO3BHUTKY IIi€i TeOpii i, Ha HAIIY JTyMKY, CIIpHSe€ i TOAATBIIOMY
BUKOPHUCTAHHIO Y IIbOMY JIOCII/IKSHHI.

Pazom 13 Tum O. OHy(pi€HKO KPUTUKYE HU3KY TaTy3€BHX JIOCIIHKEHb [IPABOBUX
3aco0iB [11, c. 78-86]. Horo KPHUTHKA [TO/I0 3aHA/ITO ITUPOKOTO, HEKOHKPETH30BAHOTO
BHU3HAUEHHSI TIPABOBHX 3aCO0IB € IUTKOM BHUITPABIAHOO. Tak, NiCHO, HA CHOTOJIHI ITO-
HSITTS «IIPaBOBi 3aCO0M HAYKOBIII MiIMIHIOIOTh IHIIMMU MOHATTSAMH Ha KIITAJIT «3a-
XOZI, «MIPW, «IIPABOBI (HOPMID», «IIPABOBHIA BILTHBY, «IIPABOBE PETYITIOBAHHSD TOIIIO.
He npumMeHIIyroun HayKoBOTO pe3yibTaTy HayKOBIIs, HE TOTOPKYEMOCS 3 HUIM CTOCOB-
HO KPUTHKH, sIKa 0Oy0BaHa Ha Te31 PO Te, 1110 MpoaHali30BaHi HUM rajTy3eBi JI0-
CITIJUKEHHS HEeTIPU/IaTHI JUIs PO3KPUTTS KaTeropii «1paBoBi 3aco0m». BBaxkaemo, 1110
KOKHHMI HayKOBELlb, JOCIIILKYIOUH Ty UM 1HIITY poOieMy y KOHKPETHi ramy3i npasa,
MIEBHOIO MipOI0 NIepedyBa€e B «0OMEKEHOMY» CTAHOBHIIII. Lle OsICHIOETBCS THM, IO
JOCITIKEHHS CTIPAMOBYIOTHCSI HA O3B’ sI3aHHS MTOCTABIEHOT MPOOIEeMU BUKITIOYHO B
MeKax raiy3i Ta IHCTpYMEHTapito. Y TOM jke 9ac 3 TO3HIIi1 raTy3eBOro 3aCTOCYBaHHS
MIPaBOBHX 3acO01B MMPOBOIUTH y3araJbHEHHS Ha PIBHI TEOpii MpaBa HE 3aBXK/H € 3a-
BIAHHSM JIOCHiTHUKA. be3yMOBHO, Teopist mpaBa ciyrye 0a3010 ISk TOAATBIIAX
MIPAKTUIHO-TIPUKIIATHUX JTOCITIIPKEHb, aJI€ TATy3€Ba CBOEPIAHICTh JOCTIHKEHbD € KITFO-
YOBUM KPHUTEPIEM, KM BU3HAYAIBHO BIUTMBAE HA HAOIp Ta 3MICT IMPAaBOBHX 3aCO0iB,
MIpUTaMaHHUX Til YM 1HIIIH Tamy3i mpasa. [lepeBaskHo 11e cTocy€eThest MO IKOBAaHMX
a00 KOMOIHOBaHMX 3aC00IB IOPUANYHOTO PETYIIOBAHHSI.

[{ikaBMMH Ta IPAKTUYHO 3HAYYIIUMH € pe3yJbTaTy, ofepkani B. Onydpienkom
11010 aHAJi3Y MOHATTS «IIPAaBOB1 3aCO0M» y 3apyOiKHIH JTiTepaTypi. ABTOp JIIHIIOB
BHCHOBKY TIPO T€, 1110 y TAaKUX poOOTaX MPaBOBUIl aCMIEKT HEMAE MOIIMPEHOTO 3a-
cTocyBaHHA. Lle y miICyMKy AOBOIUTH BiJICYTHICTh KOHIIEITYaJbHUX IPAaBOBUX
BHCHOBKIB, 5IKi 0 Ha/IaJl MOXKJIMBICTD NMPOSICHUTH CYTHICTh «IIPABOBUX 3aXOMIBY.
3 ornsay Ha BHUKJAJEHE, Hallle JOCHII)KEHHs BU3HAYEHHs aJMIHICTPaTUBHO-
MIpaBOBHX 3ac001B 10OYyA0BaHE Ha POCIHCHKUX Ta BITYUM3HAHUX pOOOTAaX.

Ha namry mymky, ramy3eBuid Miixia 10 IHCTPYMEHTAIbHOI Teopii y mpasi Hpu-
JATHUAMN 7151 pO3B’SI3aHHS MTPAKTUYHUX MTPOOJIeM aJIMiHICTpaTUBHOTO npasa. Harpu-
KJIaJl, CTOCOBHO 3abe3mnedeHHs (piHaHCOBOI Oe3Ieku B YKpaiHi aaMiHICTpaTHBHO-
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IIPaBOBI 3aCO0M JaIOTh MOXKJIMBICTH HAIIPALIIOBATH Y MPaBO3aCTOCOBHIN IiSUIBHOCTI
HU3KY IMPaBOBHUX MOJIENIeH peai3allii 3aKOHHUX ()1IHAHCOBHUX IHTEPECIB EKOHOMIYHHX
Cy0’€KTIB Ta JOCATTH COIIAJIbHO 3HAYYIOI MeTH — (h)IHAHCOBOI OE3MEKH B JIEPKaBi.

[Ipamroroun Hax 70OOPOM aJAMiIHICTPATUBHO-TIPABOBUX 3aCO01B, IPUIIIUMO
yBary ToMy, sIK y Hay1li aIMiHICTPaTUBHOTO [IpaBa 3aCTOCOBYIOTHCS MOHSTTSA «IIpa-
BOBI 3aC00M», «aIMiHICTPaTUBHO-MPAaBOBi 3acobu» Tomo. Tak, O. Kyuuit y au-
cepraii «AMiHICTPaTUBHO-IIPaBOBI 3acO0M 3a0e31eueHHs paB (pi3U4HUX 0Ci0 y
MOJIATKOBUX MPABOBITHOCHHAXY THIIE: «AIMIHICTPATUBHO-TIPABOBI 3ac00U — 11€
nepeayciM akTH YIpaBIiHHA Y KOHKpeTHIiN cdepi aismmpHOCTI. .. [IpaBoBi 3acolwu,
SIK TIOHSITTSI CHHTETHYHOTO XapaKTepy, MPEICTABICHO IOPUINIHIMH IHCTUTYTaMH,
3a JIOTIOMOTOXO SIKUX 33I0BOJIBHSIOTHCS IHTEPECH Cy0’ €KTiB IpaBa MpH JOCATHEHH1
BH3Ha4YCHOI MeT» [12, ¢. 121, 122]. B. KoM3tok y mucepraiii « A IMiHICTpaTUBHO-
MPaBOBi 3aCO0M 3MIMCHEHHSI MUTHOI CITpaBm» aHaiizye poootu C. AjekceeBa o0
HOT0 IHCTPYMEHTAIBHOI TEOPIi Ta ramy3eBy crieudiky aIMiHICTPaTUBHO-IIPABOBUX
3aco0iB. ABTOp poOUTh TaKMii BUCHOBOK: «AJIMIHICTPaTHBHO-IIPaBOBI 3acO0U B
KOMILJIEKC] € OJTHUM 3 €()eKTUBHUX CTPYKTYPHHX €JIEMEHTIB OXOPOHHOI JiSJIbHOC-
Ti OpraHiB JIiepKaBH, CIPSIMOBAHOT Ha (POPMyBaHHS 1 PO3BUTOK CYCHUTHHUX Bij-
HOCHH y Pi3HUX Tany3sx (y ToMy 4ucii i y cdepi MUTHOI ClIpaBU) Ha HaJEKHIH
HOpMaTHBHIN ocHOBI» [13, c. 44-45]. Jlani BiH numie: «AHali3 YUHHOTO aJMiHi-
CTPaTUBHOTO 3aKOHOJABCTBA 1 MPAKTHKHU MOTO 3aCTOCYBaHHS HAJA€ MMiICTABU 3PO-
OUTH BUCHOBOK, 1110 Cepell aAMiHICTPaTUBHO-TIPABOBHUX 3aC001B 3/1iICHEHHS! MUTHOI
CIpaBH MOXKHA BUIIIUTH ABa Onoku. [lepmmii 3 HUX — 1€ 3aco0u opraHizamii
yIpaBIIiHHSA MUTHOIO CIIPaBOIo. J{0 HUX Haexarh: a) 3aco0M BU3HAUEHHsI BU/IIB Ta
CTPYKTYpH OpraHiB BUKOHABYOI BIAJH, SKi TIFOTh Y cdepi 3MIHCHEHHS MUTHOI
crpaBu; 0) 3ac00M BU3HAYEHHS MMPABOBOTO CTaTyCy IIUX OPTaHiB; B) 3aco0U opra-
Hi3alii MPOXOJKEHHSI IEP>KaBHOI CIIy>KOU B MUTHUX opranax. [[pyruii 610k yTBO-
PIOIOTH aAMIHICTPATUBHO-NIPABOBI METOAU yIPaBIIHCHKOI JiSIIBHOCTI MUTHHX
opraniBy [13, c. 48—49]. O1xe, y Mexax raixy3i aIMiHICTPaTUBHOTO IIpaBa MpaBo-
Bi 3ac00M CJ1i]T pO3MEXKOBYBaTH Ha Ti, IO 3a0€3MEeUYOTh OpPraHi3allito yrpaBJiHHS,
Ta 3ac00U yMpaBIiHCHKOI AISTBHOCTI.

J1. AHnpeeB y auceprauiiiHiil poOoTi «AIMIHICTpaTHBHO-IIPABOBI 3aco0HU 3a-
XHUCTY TIPaB BIACHUKIB LIHHUX TAMepiBy, PO3IIAIAI0uN 3aralbHOTEOPETUYHY Xa-
PaKTEepUCTUKY aJMIHICTPAaTUBHO-TIPABOBHX 3aC0O01B 3aXUCTY MPaB BIACHHUKIB IIIHHIX
narepiB, JOCHIIDKY€E: CYyTHICTh Ta TapaHTii 3a0e31eUeHHs IPaBONOPSAKY Ha QOH-
JIOBOMY PHHKY YKpaiHW; MOHSATTS Ta Kiacudikalliro 3aX0/IiB aIMiHICTpaTHBHO-
MIPAaBOBOTO MPUMYCY Ha (POHIOBOMY PUHKY YKpaiHH; AisUTbHICTh CAMOPETYTiBHUX
oprasizaiii ik creniajibHUM aJMIHICTPaTUBHO-IIPABOBUH 3aci0 3aXHCTy MpaB 1H-
BecTOpiB y LiHHI nanepu [14, c. 11-13]. Ha Ham nomisan, Takuil miaxiJ y HUIOMY
JIEII0 HEBUIIPABIAHO 3BYXKY€ MOHATTS aIMiHICTPAaTUBHO-TIPABOBUX 3aCO0IB 10 «3a-
XOJIIB», X04a 1 TOPKAETHCS 3aC001B 3aXHCTY.
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€. OnbXoBChbKUH y nucepTanii «AJIMIHICTpaTUBHO-TIPABOBI 3aco0u 3a0e3mne-
YEeHHsI TPOMAJIChKOT Oe3MeKn» Po3IIIsace: 3aX0/1u 3arnodiranHs (onepekKeHHs ) Ta
MIPUTIMHEHHS aIMIHICTPAaTUBHO-IIPABOBUX MPABOMOPYIICHB Y chepi rpoOMaIChKOi
Oesneku, iX BUIM, MICIIE Ta 3HAYCHHS B CUCTEMI aJMiHICTPATUBHOTO MPUMYCY;
aJMIHICTpaTUBHY BiJIIIOBIIAJIbHICTh Y CHCTEMI aIMIHICTPAaTUBHO-TIPABOBUX 3aXO1B
3a0e3neyeHHs IPOMaIChKOi Oe3neKu. ABTOp MUILe: aIMiHICTPAaTUBHO-TIPABOBI 3a-
cobu 3abe3medeHHs] TPOMaJAChKOI O0€3MEKH CKIIAIal0Th OUTBIIICTh Cepel] 1HIINX
MIPaBOBUX MPHUIHKCIB Ta OpraHi3aliiHuX 3aX0/1iB, OCKIIBKH Oe310cepeIHbO CTOCY-
I0ThCs chepu yMpaBIiHHS Ta 3aXUCTy IpaB 1 cBOOOA rpomaiasiH... Peamizaris
aJIMIHICTPaTUBHO-TIPABOBUX 3aC00IB y MPaBOBiii iepKaBi XapaKTepU3YETHCS IEMO-
KpaTu3MoM, 0a3yeTbest Ha IOBipi Ta miATpumili Hapoxy. @opmu pearizarii MoXyTh
3MIHIOBATHUCS, BJIOCKOHAIIOBATHCS, OJHAK MAIOTh 3J1MCHIOBATHCS HA OCHOBI 3a-
KOHHOCTI, 110 TapaHTY€ThCA CUCTEMaTHUYHUM KOHTPOJIEM 3a peajlizalli€lo 3aX0/IiB
BILTUBY, 3[[IHCHEHHSM POKYPOPCHKOTO HATJISAY, MOXKIIMBICTIO OCKap)KEHHS Ta
IHITUMU CIIOCcO0aMu, 3aKpITUICHUMH B 3aKOHOMABCTBI [ 15, ¢. 31, 34]. Ha Hamr mo-
VIS, TUTITHICTh BUCHOBKIB €. OJIbXOBCHKOTO TOJIATAE Y MO 3aC001B yIpaBIIiH-
CBKOT JIISITBHOCTI Ha Ti, 1[0 3aI00IratoTh MOPYIICHHSIM, IPUITUHSAIOTH TOPYIIICHHS,
Ti, IO BIIHOBJIIOIOTh MPABONOPAIOK, Ti, 110 YIPABISIIOTH MPOLIECAMHU, Ta Ti, 1110
3axXMILIAI0Th [IPaBa i CBOOOAN I'POMA/ISH.

Bucnoexu. Buknajnene Hajae MiJCTaBU 3alNIMOUTUCH Y CBOEPIAHICTH
a/JIMIHICTPAaTHUBHO-TIPABOBUX 3aC001B, Ky MOXKHA MPEICTABUTH TaK.

AIMiIHICTPaTHBHO-TIPABOB1 3aCO0M MAalOTh IMyOJIYHO-TIPABOBY MPHUPONY, KA
IPYHTY€ETHCSI HA HOpMax aJIMiHICTpaTHBHOTO TpaBa. L{i 3acobu cipsiMOBYIOTH CBiit
PETYJIOI0YMX BIUIMB Ha JOCSATHEHHS I[iJIeH Aep>KaBHOTO YIPABIiHHSA, IO M€ Op-
raHizaiifHuil Ta BUKOHABYO-pO3MOpsAYuid xapakrep. Came 11l AepKaBHOTO
YIpaBIiHHA € BU3HAYAJIbHUMU y KJIacudikaiii aMiHICTpaTUBHO-IIPABOBHX 3aC001B
1 BIUTUBAIOTH HA 1X YUCEIBHICTh Ta BapiaTUBHICTD.

AJZIMIHICTPaTHBHO-TIPABOBI 3aCO0H € A1I0YMMH (TIPAIIOIOYMMH) YaCTHHAMU
MIPaBOBOI JA1MCHOCTI, SIK1 «II€PEBOAATH) MPABUIIA MOBEIIHKYA Y KOHKPETHY IPAKTHY-
HY MOBEJIHKY YYaCHUKIB aJMIHICTPaTUBHO-IIPABOBUX BIJHOCHUH.

IHcTpymeHTapiit agMiHICTpaTUBHOIO MpaBa He TIJbKH 3a0e3Meuy€eThes iepiKa-
BOIO, & i 32CTOCOBY€THCS A€P’)KaBHUMH OpraHaMu Ta iX MOCaJOBLISIMU 3 JIepP>KaBHO-
BJIAQJHUMU MOBHOBAXXEHHSIMH y Tpoleci myoniyHoro ynpasiinusa. KOpuauuna
3HAYYUIICTh 3aCTOCYBAHHSA aIMiHICTPAaTUBHO-IIPABOBUX 3aC00IB Ma€ MyOIiYHy MpHU-
POy Ta BHCBIT/IIIOE€ KOHKPETHUH PiBeHb peaizallii nmpaB, CBOOO/ Ta 3aKOHHHX 1H-
TepeciB y BUKOHABYO-BIIAIHIN Cepi.

VY ninomy JoCHIIKEHHIO MPOOIEMU aIMIHICTPATUBHO-IIPABOBUX 3aC001B y
CydJacHI{ Haylll HE MPUJIICHO HAJICKHOT yBaru, OgHaK MOps 13 UM ITpoaHali-
30BaHI TaJIy3eBi JOCTIHKEHHS IEPEKOHINBO CBITYATh MPO PO3MAITTS MPABOBUX
3aco0iB, 1110 BUKOPHUCTOBYIOTHCS B Haylll aMiHICTpAaTUBHOTO MTpaBa. Pa3oM i3 Tum
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HaBeJIeH1 AucepTaliiiHi poOOTH JOBOJSATh aKTyalIbHICTh Ta MEPCIEKTUBHICTD 3a-
CTOCYBaHHS 1HCTPYMEHTAJBHOTO MIIXOAY A0 cIpoO po3B’A3aHHS HAraJlbHUX
npobiem rarysi. Lle y cBoro 4epry J0BOAUTH HEOOX1THICTh PO3BUTKY IHCTPYMCH-
TaJbHOI TEOpii B aJMiHICTPAaTUBHOMY IpaBi Ta HEOOXIAHICTh CHCTeMAaTH3aLil
ICHYIOUMX aJIMIHICTPaTUBHO-IIPABOBHUX 3ac00iB 3a PI3HUMH KiIacuiKaitHUMH
O3HaKaMH.
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TEOPETHYECKHUE OCHOBBI OITPEAEJIEHUSA
NHCTPYMEHTAPUA AAIMUHUCTPATUBHOI'O ITPABA

Kocmirouenro E. E.

Hccneoosanvl cogpementvle n00X00bl K onpeodeienuio NOHAMuUs Npagosslx
cpeocms. OmoenvHoe 8HUMAHUE YOeleHO AHAIU3Y NPABOBLIX CPEOCME AOMUHU-
cmpamugno2o npasa. Bvioenenvl ompacnesas c60eo6pazHocms AOMUHUCPAMUBHO-
NPABoBLIX CPeOCM8 U NePCNeKMUBbl OAIbHeUULe20 PA38UMus UHCIPYMEHMATbHOU
meopuu ¢ yenvio No8bluleHUs IPHeKmusHoCmu AOMUHUCIPAMUBHO-NPABOBO2O
pe2yIupo8anusi OMHOUEHUU, KOMopble AGIAIOMCA NPeOMenom AOMUHUCPATUG-
HO20 npasa.

Knrwouesnie cnosa: npasosvie cpedcmea, aOMUHUCMPAMUSHO-NPABOBbLE CPEO-
cmea, npagoeoll UHCMPYMeHMapull, MEXaHu3m npago8o2o pe2yiuposanusl.

THEORETICAL BASIS
OF TOOLS OF ADMINISTRATIVE LAW

Kostiuchenko O. O.

The article examines current approaches to the definition of legal means. Spe-
cial attention is paid to the analysis of legal remedies in the field of administrative
law. Highlight sectoral originality administrative and legal means and prospects
of further development of the instrumental theory to enhance effective administra-
tive and legal regulation of relations that are the subject of administrative law.

Key words: legal means, administrative legal remedies, legal instrumentariy,
mehanizm legal regulyuvannya.

VJIK 343.988(075)

CYUACHUMU CTAH JIATEHTHOI BIKTUMHOCTI
B YKPAITHI

1. O. Xpucmuu, kanouoam eKkOHOMIYHUX HAYK, OOYEHM
Hayionanvnuii ynieepcumem
«FOpuouuna axademisn Yxpainu imeni Apocirasa Myopozo»

Poszenanymo nonamms namenmnoi ikmumnocmi ocooucmocmi, ii cman 6
Ykpaini na cyuacnomy emani ma nepcnekmuu ii 3MeHuienus. 36epHeHo y8azy
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Ha me, Wo Ha ii cmaH 8NaUBAIOMb HEOONIKU KPUMIHATIbHO20 npoyecy. 3anpono-
HOBAHO WAXU 11020 800CKOHAIEHHSL 3 MEMOI0 PealbH020 3MEHULeHHS 1AM eHMHOT
BIKMUMHOCHIL.

Knrwwuoei chosa: sixmumnicms, 1amenmua 6IKMUMHICMb, 0cobucmicms, no-
mepninuil 8i0 3104UHY, NONEPEONCEHHS 3TOYUHHOCI, 3aN00IeAHHS 3TOYUHHOCTI.

Ilocmanoexka npoonemu. OCTaHHIMU POKAMH BEJIMKA yBara MpUALUISIETbCS
MUTAHHIO 3MEHIICHHS PiBHSA 3J10YMHHOCTI. Ha *anb, He3Ba)KalouM Ha IIOpIYyHE
3MEHIIIEHHS YMCETBHOCTI HaceleHHs B YKpaiHi, KITbKICTh 3apEECTPOBAHUX 3II0-
YHHIB HE 3MEHIIyeThCcs. KpiMm Toro, citijy MaTu Ha yBasi, IO PiBEHb JATEHTHOCTI
3JI0YHMHIB JJOCTaTHHO BHCOKHUH.

3aranibHa KUTBKICTh 0C10, SIK1 IIOTEPIUTH BiJ 3JI0YMHIB, BIIMTOBITHO 10 O(iIlii-
HUX CTaTUCTUYHUX JIaHUX, HEYXWIbHO 3pocTae. Y 2011 p. iX KUIbKICTh CTAaHOBUIIA
343159 oci6, npupict crocoBHo 2010 p. cknaB + 6,8 %, npu 11bOMY IUTOMa Bara
3aruOaMX Bij 37I0YHMHIB 3aJIUIIAETHCS Cepell MOTEPIUINX 3HAYHOI0, MPAKTUIHO 2 %
(67426 oci0) [1]. Tpebda migKpecanuTH, 0 KOXKHUHN MOTEPIUIANA — 11€ 000B’I3KOBO
KepTBa 3JI0YUHY, ajle He KOXKHA KEPTBA MOTPAIUISLE O CTATUCTUYHHUX JAHUX SIK
MOTEPIINIA, OCKITBKHU ICHY€ TOCUTH BEJIMKA KUTbKICTh JATEHTHUX 3JI0YUHIB 1 Bif-
MOBIHO JIATEHTHHX >KEPTB 3JI0UMHIB (JIATEHTHA BIKTUMHICTb). JIaTeHTHA BIKTHMI-
3allis Ma€ MicLie TO/i, KO HOTepHUINI BijI 37104MHY B OQIIIHHUX TOKYMEHTaxX HE
BPaXOBY€THCSI, OCKUIBKH PO HHOTO BJICYTHI BiZIOMOCT] Y IPaBOOXOPOHHHUX Opra-
Hax. [cHyro4Ya cucTema peectparlii 3asiB rpoMaJisiH PO BUMHEHI 3II0YMHH Ta MPaK-
THKA y BIIMOBI IOPYIIEHHS KPUMIHAJIBHUX CIIPAB BiIOBITHO 10 MPUHHATHX 3asB
IPOMAJISIH ICTOTHO BIUIMBAIOTh HA 3MEHIIEHHS O(IIiIHOT CTATUCTUKU PO KIIBbKICTb
MOTEPIIINX BiJ] 37T0YMHIB.

Ananiz ocmannix 0ocniocens i nyonikayii. baratoacrieKTHi MpoOJIeMH JIATSHT-
HO1 BIKTMMOJIOTIi PO3MIISIANINCS B HU3I HAYKOBHUX TPAIlh BITYM3HSHUX YUEHUX 1
MpEJICTaBHUKIB OJMIKHLOTO Ta Aajiekoro 3apyoixoxs. Ile poboru JI. barpiii-
[axmaroBa, M. baxanosa, }O. baynina, O. boiiko, B. bopucosa, B. Konosainosa,
M. Kopxancekoro, O. Jluconena, A. Penenpkoi, B. Pubanscekoi, /. PiBMana,
B. Tamis, B. Tynsakosa, B. Xpucrenko, O. FOpuenko Ta iH. 3Ha4Ha yBara ocodi xepT-
BU 3JIOYUHY MPHUIUIETHCS TaKUMH Aociinnukami, sk JI. @pank, B. Xpucrenko,
N. Copoxorsirina, P. bnek bops, Jx. Mimib, T. Mimens. Ane, Ha kajb, y O1IbIIOC-
Ti myOGriKamniii mpo6iemMa JaTeHTHOT BIKTUMHOCTI OyIia TOCTiKeHa HeIOCTaTHRO.

@opmyniosannsa yinei. METOIO CTAaTTI € aHAJI3 CTaHy JIATCHTHOI BIKTUMHOCTI
B YKpaiHi, BUSBIIEHHS 11 CTPYKTYPH, IMHAMIKH, @ TAKOX MOILIYK IIJISX1B BCTAHOB-
neHHs 11 peanbHUX 00csriB. [Ipy boMy 3BepHEHO yBary Ha Te, 1110 YHHHUH I0-
PANIOK MOPYIIEHHS KPUMIHAJIbHUX CIIPAaB HE CHPUSE BCTAHOBICHHIO pealibHOL
KUTBKOCTI TIOTEPIUIHX BiJ] 3I0YMHIB, 110 1 3yMOBITIOE iICHYBaHHS JIATCHTHOI BIKTHM-
HOCTI B YKpaiHi.
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Buknao ocnoenozo mamepiany. SIx BijoM0, CTBOPEHHS BIKTUMOJOT11
noB’s3yeTbest 3 iMmeHaMu ['aHca ¢ou I'entinra (1988 — 1974) ta benpxamina
Mennenscona (1900 — 1998). [nakie kaxydu, 9ac HApOHKEHHS CIIiJT BITHOCUTH
Ha niepion 3 1941 mo 1948 poku, Ko BOHM ONPUITIOAHIIIA CBOT OCHOBHI ITOJIOKEH-
HsI, X04a BIJTOMOCTI PO KEPTBY 3JI0YMHY MH 3HAXOJIUMO III€ Y CTapoJaBHIX Midax
HaBuboi ['perii, a Takox y 6101€CbKIX CIOKETaX.

SIKi11o npoaHanizyBaTy pO3BUTOK BIKTUMOJIOTIYHOTO 3HAHHS 32 KOPJIOHOM, TO HOTO
YMOBHO MOKHA TOUTATH Ha JACKIJIbKA €TaIliB: MepIIHid — 116 BUHUKHEHHS BIKTUMO-
JIOT1 SIK CAMOCTIHHOTO HANpsIMy KPUMIHOJIOT 11 BHACTIJIOK PO3BUTKY KPUMIHOJIOTTYHUX
Ta TICUXonoriyHuX 3HaHb (40—50-Ti poku XX CT.); IPyruii — eTar PO3BUTKY Teope-
TUYHHX 3HaHb Ta PO3POOKH MEPIINX CIEliali30BaHUX MPOrpaM HAJIaHHS JTOTIOMOTH
YKEepTBaM 3JIOYHHIB 1 BIIIKOTyBaHHsI 3aBaaHoi mkoau (69—70-1i poku XX CT.); cydac-
HUI — eTal NpakTUYHOI peasi3allii BIKTUMOJIOTTYHUX JOCIIIKEHb, Ha SIKOMY He
MOCTYIIOBA BIIMOBA BiJl 0OBUHYBAJILHOTO HAIPSMY 1 IOIIYKY «BUHI» TOTEPIILIOTO 10
HanpsIMy 3aXHCTY IIpaB KEPTBHU 3JI04MHY [2, ¢. 17; 3, c. 14-15; 4, c. 18—19].

OcHoBHa MeTa BIKTUMOJIOTTYHOTO BUBUEHHS OCOOU MOTEPILIOr0 — 1€ HE Tilb-
KM 3’CyBaHHS CTaHy Ta TEHICHIII PO3BUTKY 3JIOUMHHOCTI, a i po3poOKa 3ax0/IiB
3anobiranHs 37104MHHOCTI. [l 3aXoAu MOXKYyTh 1 MOBUHHI MaTu 00OB’SI3KOBUI Ta
pexomeHaaniiHui xapakrep. [Ipu iboMy KOXKHHI 3 IIUX 3aX0/11B MOXKE BUSBIISATHCS
Ha 1HIUB1lyalbHOMY, TPYTIOBOMY Ta 3arajlbHOMY PiBHAX. 3p03yMiJIO0, 1110 PO PiBEHb
JIATEHTHOT BIKTUMHOCTI MU MOKEMO MaTH JIMIIe MpuOIu3He ysBieHHs. Tak, oqHi
aBTOPH BBAXAaKOTh, 1m0 20—-30 % mopociioro HaceneHHs B Pocii € IaTeHTHO BIKTHM-
HUMU [2, ¢. 187], iHIIT — 110 MO KpaJiKKaxX HE 3 )KUTIOBOTO MPUMIIIIEHHS, XYITi-
TaHCTBA Ta EKOHOMIYHUX 31109rHAX — 90 %, a 10 3rBAJITYBaHHAX Ta KATYBaHHAX —
10 80 % nputamaHHa JaTeHTHA BIKTUMHICTD [5]. Taki nani (iX po3XomKeHHs Ipu
OIIIHIOBAaHHI CTaHy IIhOTO SIBUIIA B MeXax onHi€T kpainu (Pocii) cBimyars mpo HeoO-
X1THICTh CUCTEMAaTHYHOTO JTOCTIHKEHHS JaTeHTHOI BIKTUMHOCTI. B Ykpaini Taki
JOCITIDKEHHS TAaKOX MPOBAIATHCS JTy’KE PIIKO 1 HE B TOBHOMY 00cs3i. Tomy cko-
pucrarucs opiliHHIMH JTaHUMH HE Ma€ MOMJIMBOCTI.

3MEHITUTH 3JI0YMHHICTh HE MOJKHA 0€3 BIAMOBIAHOI pOOOTH 3 MOTEPIIIUMHU,
BIKTUMHHUMH KaTeropisiMu ocio, BINIUBY Ha 00’ €KTUBHI i Cy0’€KTUBHI IPUYUHU Ta
yMOBH 3704MHIB. PeanbHe 3amo0iranHs 3MT0YMHHOCTI MOXJIMBE JIMIIE y pasi
00’ €KTUBHOI XapaKTEPUCTUKHU YCi€l 3T04MHHOCTI Ta 1T oKkpeMux BuAiB. [loku B Ha-
IOMY CYCITIIBCTBI He Oy/ie 00’ €KTHBHOI CTATUCTUYHOT XapaKTEPUCTUKH 3TTOYMH-
HOCTI, HE MOYKHA pO3pOOJISTH 3aX0IU MO0 3aro0iranHs 31104MHHOCTI. 00’ €eKTHBHA
K XapaKTEePUCTHKA CTaHy 3JIOY4MHHOCTI 000B’SI3KOBO Tiepeadadae BpaxXyBaHHS Jia-
TEHTHO1 3JI0YNHHOCTI 1 JATEHTHOI BIKTUMHOCTI.

[Tomryk HOBUX METOAIB 3a00ITraHHS 3I0YUHHOCTI IPUMYILIY€ 3BEPHYTH yBary
Ha JJATEHTHY BIKTUMHICTb. 3MIHH, SKi BiAOyIUCS 1 BiMOYBaIOThCS Y COIIaIbHIN
CTPYKTYp1 CYCIiJILCTBA, BAMAraloTh OHOBJICHHS! HAYKOBUX METOAMK, M1ABUILIEHHS
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e()eKTUBHOCTI 3aX0/I1B 111010 3a1I00IraHHs 3JI0YMHHOCTI, B IEPIIY Yepry ypaxyBaH-
HSl YCbOT'O CIIEKTPY JIATEHTHOI BIKTUMHOCTI.

Heo0ximHo 3BepTaTy yBary Ha Te, 110 JJAaTCHTHA BIKTUMHICTb OXOILTIOE HE TITBKU
MOTEePHUIUX 0Ci0, a i X Omu3bkuX ponudiB. [Ipu bOMY 3aBXKIH ICHY€E BETTUKA K1JTb-
KICTh 0Ci0, SIKi € HOCISIMM IMOTEHIIHHOI BIKTHMHOCTI BHACIIJOK CBOIX OCOOMCTHX
BJIACTUBOCTEH, BiKy, 0COOIMBOCTEN CcIy)00BO1 UM 1HINOT AisTbHOCTI. Bemnrke 3Ha-
YEeHHS Ma€ MEHTAJIITET HACEJIEHHs B TOMY UM 1HILIOMY PErioHi cBiTy. B neskux Bu-
najikax 0coOH He PO3MOBIAI0TH HIKOMY IIPO Te€, 10 CTaJIM KEPTBOIO TOTO YU 1HIIIO-
T'0 3JI0YMHY, @ TUM T1a4e HE 3BEPTAIOTHCA JI0 IPABOOXOPOHHUX OPraHiB, TOOOIOIOYHUCH
ocymy 3 00Ky OTU3BKUX Ta POAUYIB, @ TAKOXK BIAMOBITHUX /iid 3 00Ky IPAaBOOXOPOH-
HUX opraniB. ToMy MO)KHa BBa)KaTH, 1110 CYCIUTBCTBO 1 JepkaBa B TOBHOMY 00CsI31
HE MarOTh JKOIHOTO YSIBJICHHS ITPO CTaH 1 HACHIAKH BIKTHMIi3aIlil HaCeJICHHS.

CyuacHa opi€eHTallis IPaBOOXOPOHHUX OpPraHiB YKpaiHU Ha penpecuBHy (yHK-
1110 KPUMIHAJIBHOTO 3aKOHY 1 IPIOPUTETHHH 3aXUCT IHTEPECIB IeP>KaBU PU3BOIUTh
JI0 TOTO, 1110 OLTBIIICTh HACEJIICHHS BBAXKAE, 110 IHTEPECH KOKHOTO IPOMaTHHHA
HIXTO HE 3aXHMIIAE 1 HE 30MPAEThCS 3aXUIaTh. ToMy, Ha HaIll OIS, Cy4acHi Mpo-
rpaMu MPOTHUJIT 3TOYUHHOCTI 00OB’I3KOBO MAIOTh PO3POOISTUCS 3 YpaXyBaHHAM
CTaHy BIKTUMIi3allli HACEJIEHHS, B MIEPIIE YePTy JATCHTHOI BIKTUMHOCTI, TUM OLJIBIIL,
110 y OUTBIIOCTI KpaiH CBITY 3apa3 ycsl yBara clipsiMOBaHa Ha 3aXHCT IpaB KEPTBU
3nounHy. OcTanHi mozii B YKpaiHi cBiuarh Mpo Te, 10 eBHA YaCTHHA CYCIiIbCTBA
i JOCUTH IIKaBUTHCS MOBEIIHKOIO )KEPTBU 3 METOIO BCTAHOBIICHHSI TOTO, SIK BOHA
MTOBOMIIMCS JIO 1 IMiJT Yac BUMHEHHS 37049MHY. [[p0ro 32 Mi>KHApOTHUMU CTaHIAP-
TaMH pOOUTH HE MOXKHA. 3aBIaHHS JepKaBH, CYCIIbCTBA, IPABOOXOPOHHHUX Op-
raHiB — CTaTH HA 3aXMCT MPaB KEPTBH 3JI0YMHY. A 1HAKIIIE Y HAC HIKOJIU HE 3MEH-
UIUTHCS PIBEHB JIATEHTHOI BIKTUMHOCTI.

3p0o3yMiJio, 110 BUPIMICHHS 3aB/IaHb 3a0e3MeYeHHsT O€3MEeKH 0CO0H, 3aXHUCTY CyC-
MIBCTBA, JCPKABH BiJ] 37TIOYMHHUX TIOCSTaHb 1 3SMEHITICHHS 3JI0YMHHOCT1 HE 3BOJTUTH-
cs1 70 [, CIPSIMOBAaHUX TUJIbKU HA 37IOYMHIIIB. 3MEHIICHHS 3I0Y4MHHOCT1 HEMOKIIH-
Be 0€3 BiJIMOBIAHOT pOOOTH 3 TOTEPITUTUMH, BIKTHMHUMH KaTeTOPisIMHU 0Ci0, BITUBY
Ha 00’€KTHBHI 1 cy0’€KTHBHI MPUYMHU Ta YMOBH 3JI0YHHIB. PeanbHe 3amobiranns
3JI0YMHHOCTI MOXJIUBE JIUILIE Y pa3i 00’ €KTUBHOI XapaKTEPUCTUKH YCl€T 3lI0YMHHOC-
Ti Ta il OKpeMHX BUJIIB, @ 00’ €KTUBHA XapaKTEPUCTHKA CTaHY 3JI0YMHHOCTI 000B’I3KOBO
nepeadavae BpaxyBaHHS JJATCHTHOI 3I0YMHHOCTI Ta JJATEHTHOT BIKTUMHOCTI.

JlareHTHa BIKTUMHICTh MOTEPIUINX BHUSABISETHCS MO-PI3HOMY SIK B OKpPEMUX
KaTeropisiX 3JI0YMHIB (HACHJIbHUIIBKUX, KOPUCINBO-HACHIBHUIIBKIX Ta KOPUCIIHU-
BHX), TaK 1 3aJIe)KHO BiJl cTaHy ocoOu. Lle HeoOXiJHO BpaXxOByBaTH MPH PO3pooIIi
3aXO0/11B MOMEPEHKCHHS TUX UM IHIIUX BHUJIB 3JI0YMHIB. JIaTEeHTHY BIKTUMHICTH
MO)KHA TMOAUTATH, Ha HaIl TIOTJISAI, HA TaKi PI3HOBU/IH:

1) ocobu He BU3HAHI KEPTBOIO (TTOTEPIIIMMH ) BHACIIIOK JIii MPaBOOXOPOHHHUX
OpraHis;
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2) ocobu MarOTh YSIBIIEHHS, 110 IPOTH HUX YUYUHEHO 3JI0YMH, HE 3BEPTAIOTHCS
JI0 TIPAaBOOXOPOHHUX OPTaHIB;

3) ocoOu HE MarOTh YSABICHHS, IO MPOTH HUX BYNHEHO 3JIOYHH, 1 TOMY HE
3BEpPTAIOTHCS 0 IPABOOXOPOHHUX OPraHiB.

Haiinpocrime BUsIBUTH 0Ci0, SIKi BXOJATH JI0 TIEPIIOi TPYIH. 3apa3 e 0coou,
SIKUM TIPH TIEPEBIPIll TUX YW 1HIIUX MaTepialiB Oyao abo BIIMOBIEHO B MOPYIIIEH-
Hi KpUMIHAJILHOI CIIPaBH, 200 HA TOMY YH 1HIIOMY eTarli OyJI0 3aKpUTO KpUMiHAJIb-
HY cIpaBy, a00 0co0y He BH3HAJH MOTEPIIJIO0 Bija 3704uHY. BBaxaemo, 1o 3
HabpaHHAM unHHOCTI KpnMinaneHOTrO npouecyanbHOro koaekey Ykpainu 2012 p.
ICTOTHO 3MEHIIUTHCS KUIBKICTh TAKHX 0C10, OCKUIBKH 1X yXe HE MOXKHa Oyze npu-
XOBATH BiJl OOIIKY.

30BCIM iHIIMIT MACHB CTAHOBJIATH OCOOH, SIKi HE 3BEPTAIOTHCS JI0 PABOOXOPOHHUX
oprasiB. Lli 0coOu i1CTOTHO BiJIPI3HSIOTHCS SIK 332 CKJIAJ0M 3JI0YMHY, III0 BUNHEHO
CTOCOBHO HHX, TakK 132 MOTUBOM B1JICYTHOCTI 3BEpHEHHS J10 IPAaBOOXOPOHHUX Opra-
HiB. [To-niepie, e 0cobu, MPOTHU AKUX BYMNHEHO KOPUCITMBI 3JIOUMHHA HEBEIIMKOI
TSDKKOCTI, TaKl sIK, HAITPUKJIA]], KUIIICHBKOBI KPAIKKH, KPAIKKK 0COOMCTOTO MaifHa
TOIIIO0. 3pO3yMiJI0, abH 11l 0COOH 3BEpHYIHCS 10 MPABOOXOPOHHUX OpPTraHiB, HEOOXi-
HO TOBHICTIO 3MIHUTH iX CBITOIVISA, BOHM MAlOTh MOBIPUTH B T€, IO iX IHTEPECH
OyIyTh 3aXHUIIeHI MPAaBOOXOPOHHUMH OpraHaMU Ta iX 3asBy Bifpa3y MOYHYTh PO3-
isiaty. TakoK BBayKa€EMO, 1110 BBEJICHHS HOBOTO KpHUMiHAILHOTO MPOIIECYaTbHOTO
KOZICKCY Ma€ 1CTOTHO 30UTBIINTH KUTBKICTh TAKUX OCI0, OCKUTBKH iX 3as1BH MOBUHHI
peectpyBarucs. Taka 3MiHa CTATUCTUYHHUX JTAHUX MOKJIMBA JIUIIIE TOJII, SKIIO TIepe-
CIYHMI TPOMAITHIH YKpaiHU MOBIPUTH B 00’ €KTHBHICTH IPAaBO3aCTOCOBHUX OPTaHiB.
[To-npyre, 11e 0coOU, TPOTH AKUX BAMHEHO HACWIIBHULIBKI 37I0YMHU PI3HOTO CTYTICHS
TSDKKOCTI; BOHH, SIK TIPABUJIO, HE 3BEPTAIOTHCS JIO0 MPABOOXOPOHHHUX OPTaHIB TOMY,
110 B JICSIKUX BUMAIKAaX HE 30BCIM 3p03YMLJI0, XTO € TIOTEPITLIINMA, a XTO — 37I0YUHEIh
(marpukiazn, Oifika Ha moOyTOBOMY IpyHTI). L{i 0cOOM HaBpsiI YK KOTM-HEOYIh 3BEP-
HYTBCS JIO IPAaBOOXOPOHHUX OPraHiB, sIKy O po3’CHIOBAIbHY pOOOTY HE IPOBOAMIH
1 Ik OM HE BIUTMBAJIM HA iX CBiZOMICTh. [lo-TpeTe, e 0coOu, CTOCOBHO SKHX Oyiio
BUMHEHO HACWJIBHUIIBK] 3I0YMHU MPOTH CTATEBOI CBOOOIN Ta CTATEBOT HEIOTOPKAH-
HocTi. [fo yacTKy rpymnu CKI1aatoTh, sIK IPaBUIIO, 0COOU, MPOTH SIKUX OyJI0 BYNHEHO
1Iei BUJ1 3104MHY 0€3 TSHKKUX HACHiIKIB. BOHM BBaXKatoTh, 1110, MaOyTh, TOBOIMITHCS
HETPaBUJIBHO, a THKOJIH i MPOBOKALIIIHO, TOMY 1 CTaJIM >KepTBOIO 37104nHy. [To6oro-
I0YMCh HEMPaBHIHLHOTO OLIIHIOBAHHS CBO€ET MOBEIIHKHU 3 OOKY IPaBOOXOPOHHUX Op-
raHiB, CBOIX OJIM3BKUX 1 PiIHUX, a IHKOJIH 1 TOrpo3 3 00Ky HACHIILHUKA, BOHU HIKOJIU
HE 3BEPTAIOTHCS JI0 MPABOOXOPOHHUX opraHiB. TyT HE0OXiHOIO € BiIOBIIHA TIPO-
CBITHUIIbKA AISUTBHICTD, TISTIBHICTH TPOMAJICHKUX MTPABO3aXMCHUX OpraHi3aliii (Ha-
MIPHUKJIA, IPH CUCTEMAaTHIHOMY HACHIJIBCTBI B POJIHI) 3 METOIO BUSBIICHHS TaKHX
3JIOYMHIB 1 MOTEPIUINX Bi HUX. [HaKIIIe BOHM CTAHOBUTUMYTH (SIK 1 3apa3) 3HAUHUN
MAacCHB JIATEHTHOT BIKTUMHOCTI.
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30BCIM 1HIIHI MAaCHB CTAHOBJIATH OCOOH, SIKUX MU BKJIFOUMJIH JI0 TPETHOI TPYTIH.
Bonu Takox pizHi. [lo-nepie, 11e 0codu, SKMM CKJIaJHO OIL[IHUTH, Y OYyJIO0 IPOTH
HUX BYMHEHO 3JI0YMH, OCKUIBKH HANEpeI0/IHI a0o Imi1 yac Horo BOHM repedyBain
HE B Iy’Ke aJieckBaTHOMY cTaHi. Hanpukiaa, ocoba ogeprxana 3apoOiTHY 1uiaty abo
SKyCh CyMy Tpolliel 1 BUpilllMiIa Ha HUX MoYacTyBaTH Apy3iB. Ha paHok BcraHo-
BHUBIIIH, II0 TPOIII BiACYTHI, 0c00a HE MOXK€e YiTKO BU3HAUUTHUCS, IO BiIOyIOCS 3
rpoLIMMAa: IPOIUB, NOLYNHIM abo 3aryous. IlizcTaB 1uis 3BepHEHHS 10 IPABOOXO-
POHHUX OpraHiB HeMae. [3 nuMu ocobamu HEOOXiHO BECTH Ha PI3HUX PIBHAX
Oeciau mpo 300pOBUH CIIOCIO JKUTTA, 1 TOAL IIeH Mpoapok ocid y JaTeHTHIH Bi-
KTUMHOCTI Oy/ie 3MmeHmryBartucs. [lo-npyre, cionu Hanexarb 0co0u, sSiKi uepes CBii
¢i3nuHui a00 NMCUXIYHUI CTaH HE MOXYTh PEAIbHO OI[IHUTH, OyJI0 IPOTH HUX
BYMHEHO 3JI0YMH YH Hi. BinnoBiqHuii MiKpOKIIiMaT B pOIMHI JaCTh 3MOTY YacTiIie
1 IIBU/IIIIE BCTAHOBIIIOBATH CEPEJ] TAKUX 0C10 MOTEPNUINX BiJ 37109MHY. bk 10-
CKOHAJIA JISTbHICTD MTPABO3aCTOCOBHUX OPTraHiB, OCOOIHMBO 11€ CTOCYETHCS TAKOTO
BUJTY, SIK MTOTIEPEIXKEHHS 3JI0YMHHOCT1, Ma€ 3HAUEHHS ISl SMEHIIEHHSI JIAaTEHTHO1
BIKTUMHOCTI cepej uX Oci0.

3 METOO MiABUIIICHHS JOCTOBIPHOCTI KPUMIHAJILHOI CTATUCTUKH OYII0 3ampOoIio-
HOBaHO HEOOXiIHICTh 3MiHU (YHKIIIH IIOJI0 peecTpallii 3I0YHHIB: TIepeaaBaHHs pe-
ectpauii 13 cucremu MBC 1o opraniB [lep>xaBHoi city>k0u ctaticTuki [6, ¢. 79]. Ha
Cy4acHOMY eTarli I1e MTUTaHHs 3HOBY MiIHIMA€EThCSI TOMY, 1110 CTaTUCTUYHI J]aHi 00
3JI0YMHHOCTI 1 pe3yJbTaTy NpOTHIIT il € HallBaXITUBIIIOO 1 HAHOLIBIIT BUKOPHCTO-
BYBaHOIO EMIIPUYHOIO 0a3010 SIK JJISl HAyKH, TaK 1 /i nmpakTHKU. HeoOxinHicTh
aKTyaJIbHOCTI ONTUMI3alii AiSUTbHOCTI TPAaBOOXOPOHHUX OPTaHiB IiABUIIYE BUMOTY
I0/10 PO3’€THAHHS TPOIIECIB YITPABIIHHS IPABOOXOPOHHOIO JIISUTHHICTIO 1 TIPOIIECIB
(hopMyBaHHSI CTaTUCTUYHOI 3BITHOCTI. 3apa3 i PyHKIIIi 00’ €JHaHI B CUCTEMY Opra-
HiB MBC, 110 i npu3BoauTh 10 THUX HErapas/iB, Kl BiIOyBatOTbCS HA MPAKTHIIL.
BuBenenns peectpartii 3710unHiB 13 cuctemu opraniB MBC gacts 3Mory M opranam
He 3aiimarucs (QpyHKITI€TO, siKa He BiacThuBa iM. IcHyroua cuctema poOuTh yce, abu He
peecTpyBaTH 3asiBU TPOMAJISIH PO Ti 37I0YMHH, SIK1, TO-TIepILIe, € HEBEIHUKOI TSHKKOCTI,
a Mo-apyre, sSKi He MAIOTh MEPCIIEKTUBH LIO0 TX PO3KPUTTSL.

Sk BiZIOMO, y HalIiil KpaiHi CTBOPEHO PO3rally>KeHy CUCTEMY KOHTPOJIIOIOUUX
Ta MPAaBOOXOPOHHUX OPraHiB, K1 MOBUHHI B MEPIIY Yepry BUSBIATU BCl BAMHEH]
3nounHU. CyuyacHy, JaJeKo He ONTUMAJIbHY CUCTEMY IPaBOOXOPOHHUX OpraHiB HE
MOYKHA BBa)KaTH 3aJI0BUILHOIO, OCKIJIBKM BOHA HEOCTaTHHO €(DEKTHBHO BUKOHYE
MOKJIaJIeH] Ha Hel 000B’sI3KM B yMOBaxX ()OpMyBaHHS HOBOTO THUIY €KOHOMIYHHMX
BiHOCHH. Jl0 TOTO 3K HEOOXiTHO TOBOPUTH HE TUIHKH MPO KOOPIUHAIIIIO MiXK ITpa-
BOOXOPOHHUMH OpraHaMH, a i PO KOOPIUHAIII0 OCTAaHHIX 3 JIEpKaBHUMHU KOHT-
poJIIOYMMHU opraHamu [7].

[CTOTHO 3MIHUTH IO KAPTUHY BiIOOpaXKEHHS MOKA3HHUKIB KIJTLKOCTI 3apeeCTpo-
BaHMX 3JI0YMHIB IOBUHEH HOBUM KpuMiHanpHUI nporiecyaibHui Koaekc. [Iutan-
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HS IPOTUALT 3T0YMHHOCTI TypOYIOTh I'POMAJISIH HaBITh OLIBIIOI MIPOIO HIXK 1HIII
YMOBH COII1aJIbHO-€KOHOMIYHOT0 XapakTepy. Tak, 3a JaHuMu [HCTUTYTY cowioforii,
MIpH ONUTYBaHHI rpomMaasiH Ykpainu y 2011 p. 42,0 % 13 Hux HaiibunbIIe m10000-
FOThCS 3pOCTaHHS 3JIOUMHHOCTI [8, ¢. 47].

VYci mpuiioMu 1 METOAM BUMIPY JIATEHTHOT BIKTUMHOCTI 3 ypaXyBaHHSM iX
ceuudiku 1 chepu MOKIUBOTO 3aCTOCYBAHHS MOXKHA 3BECTH /10 TAKUX TPYIL.
[lepmia rpyna — 1e comiojoriyHi NpuioMH 1 3aCO0H: CIIOCTEPEKEHHS, OIUTY-
BaHHS, aHKETYBaHHs, EKCIIEPTHI OI[IHIOBAHHS, 0OCTEXXEHHS BIKTUMIi3aIlli Hace-
JICHHS, KOHTET-aHali3 3ac00iB MacoBoi iH(pOpMaIlii, aHaizy 1oOKyMeHTiB. Jpyra
rpyna — 3aco0u, siKi 3aCTOCOBYIOTHCSI B OTIEPATHUBHO-CII Y1 NismbHOCTI. TpeTs
rpyna — eKOHOMIKO-TIpaBOBUI aHali3 TOCTOJAPChKOi AisnbHOCTI. YeTBepra
rpyra — MOPiBHAJIBHUI aHai3 MOKa3HUKIB CTATHCTUYHOI 3BITHOCTI, CITy>KOOBHX
JIOKYMEHTIB.

Haii61iib11 mommmpeHMy COLiOIOTTYHUME METO/IaMU JIJIs TII3HABAHHS i OIIHIO-
BaHHs PiBH JJATEHTHOI BIKTUMHOCTI € METOJI MACOBOT'O ONUTYBAHHSI i aHKETyBaH-
Hs HaceneHHs. L[i MeToan HaOUIBI YHIBEpCaIbHI. IX 3acTOCyBaHHS Ja€ 3MOTY
BHUSIBUTH TyMKY PECTIOHJICHTIB PO CTaH JIATEHTHOI BIKTUMHOCTI HE TUTBKH 3a peri-
OHOM Y IIIJIOMY, & i CTOCOBHO OKPEMHUX TEPUTOPIH Ta BUIIB 37I04YHHIB; 13 3aCTOCYBaH-
HSIM KOMII' FOTEPHUX TEXHOJIOTIH aTh CUCTEMHUH aHalli3 3 YpaxyBaHHSM BILIUBY
PI3HUX COLIIATEHO-EKOHOMIYHIX YMHHUKIB. BasKJIMBUMU COLIIOJIOTTYHUMHU METO/IAMH
€ ¥ aHai3 MoBiIOMJIEHB 3aC001B MacoBoi iH(opMaLlii, a TAKOXK CIIOCTEPEKEHHS 3a
TISUTBHICTIO B TOCTIOAPCHKIN, CYCTIUTRHIN, AepkaBHil cdepax.

VY 3apyOiKHUX KpaiHaX OCTaHHIMH POKAMH ITUPOKO 3aCTOCOBYETHCS IMTOPIBHSITb-
HUW aHaTi3 piBHS BIKTUMI3allil HACCIICHHS K OJMH 13 HAHOUIBII 00’ €KTUBHUX 1
BIPOT1/IHUX METOJIIB OTPUMaHHs 1H(pOopMaLlii PO CTaH 3JI0YMHHOCTI B LILJIOMY, a
TaKO MO 37I0YMHHICTH TPOTH OCOOHU.

JlaTeHTHA BIKTUMHICTbH 3aJICKHUTh BiJ] OCOOMCTICHUX XapaKTEPUCTHUK, COIlialb-
HOTO CTaTyCy JIFOIUHH, CTyNeHs KOH(MIIKTOreHHOCTI cuTyarlii st ocoou. Tomy
peanbHO OIIHUTH CTaH JIATEHTHOI BIKTUMHOCTI MOXHA 32 JIOTIOMOTOI0 aHOHIMHOTO
OMUTYBaHHs IpoMajisiH. [lepskaBHiii ciry:k01 CTaTUCTUKU HEOOX1THO HIOPIYHO MPO-
BOJIMTH 3arajbHO/Iep:KaBHE BUOIPKOBE OOCTEKEHHSI PIBHS JATEHTHOI 3JI0OYMHHOCTI,
y ikoMy Oy/ie MOXKITUBICTb 3’ ICOBYBATH 1 CTaH JIATEHTHOI BIKTUMHOCTI, 5K I1€ ITPO-
BOJUTHCA OUTBIIOCTI KpaiH CBITY CUCTEMAaTHYHO.

Bucnoeku. 3 normsity Ha cTaH 3JI04MHHOCTI B YKpaiHi po3poOKa JAi€eBUX Mexa-
HI3MIB 3amo0iraHHs i — HeoOXxigHa BUMora cydacHocTi. Ciii IpUIITUTH 0CO-
OMBY yBary BCTAaHOBJICHHIO PiBHS JIATEHTHOI BIKTHMHOCTI, OCKLUTBKH 0€3 IIbOTO HE
MO’KHA PO3pOOJISATH 1 BIPOBAIKYBATH Cy4acHI IPOrpaMu MPOTUALT 3I0YMHHOCTI.
Sk miaxpecnooTh QaxiBIll, Ha CbOTOAHI MOXKHA KOHCTaTyBaTH, 10 y CKJIAJHUX
yMOBaX MEPEXOy 0 PUHKOBOT €eKOHOMIKH HAIIIIi AeprKaBi Tak 1 HE BAAIOCS 3a0e3-
neuyuT GOpMyBaHHS 11€BOT MPABOOXOPOHHOI CUCTEMH Ta rpaBocyns. [lepmanenT-
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HI HECUCTEMHI 3MIHHU Y IPAaBOOXOPOHHIM CHCTEMI Ta CUCTEMI ITPaBOCY s OlIbIiIe
OyJy cpsIMOBaH1 Ha Te, abM MIMOPSIKYBAaTH IPABOOXOPOHHY CHCTEMY Ta MPaBo-
Cyans iHTepecaM mpaBisayoi nmonituyHoi enitu [7]. Tomy 3apa3 yci BBaxarTh, 10
BBeZieHHS B it0 HOBoro KIIK YkpaiHu MOBHHHO iCTOTHO MONIMIIUTH CUTYAIIO B
KpaiHI.
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COCTOSITHUE JATEHTHOU BUKTUMHOCTHU
B YKPAUHE HA COBPEMEHHOM JTAIIE

Xpucmuu H. A.

Paccmompenvt nonamue ramenmmnoti BUKMUMHOCIU TUYHOCIU, €€ COCIMOSIHUE
6 Ykpaune na cospemennom smane u nepcnekmugnvl ee ymenvuienus. Oopauyeno
BHUMAHUE HA MO, YMO HA COCMOSIHUE BUKMUMHOCIU GIUAIOM HEOOCMAMKU Y20-
J108H020 npoyecca. [Ipednoxcensvt nymu e2o co8epuleHCmME08aHUsL C Yelbl0 Pedlb-
HO20 YMEeHbUIeHUs TaMeHMHOU GUKIMUMHOCIU.

Knrouegwle cnosa: euxmumnocmo, 1amenmHuas GUKMUMHOCTb, TUYHOCTb, NO-
mepnesuiuii om npecmyniieHus, npeoynpesxtcoenue npecnynHocmu, npedomspauje-
Hue npecmynHocmu.
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THE MODERN STATE
OF LATENT VICTIMITY IN UKRAINE
Khristich 1. O.

The concept of latent victimity personality, state of it in Ukraine on the modern
stage and prospects of its reduction, is considered. Displace attention on that on
its state the lacks of criminal process influence and the ways of its perfection offer
with the aim of the real reduction of latent victimity.

Key words: victimity, latent victimity, personality, a victim from a crime, preven-
tion of crime, prevention of criminality.

VK 342.95

MUTHUM PEKUM
SIK ®OPMA PEAJIIBALIII MUTHOI NOJITUKHA

M. I lHynvea, kanouoam w0puoOUdHUX HAYK, OOYEHM
Hayionanvnuu ynieepcumem
«fOpuouuna axaoemisn Yxpainu imeni Apocnasa Myopozco»

Hocniooceno mummi pesxxcumu ma ix enaue na mumny nonimuxy. Ocoonusy ysa-
2y NPUOLNIEHO POIKPUMMIO BHYMPIUUHBO20 3MICHTY MUMHO20 PEHCUMY, U0 3YMOBIIOE
MOACIUBICMb NepeMilyeHHsl Ni0 HbO20 MOBApPi6 | MPAHCNOPMHUX 3AC00I8.

Knrwuosi cnosea: mummuuti pexcum, ymosu, 0OMeddcenHs, cmamyc, mosapi,
MPancnopmui 3acoou.

Ilocmanoeka npoonemu. MuTHA TIONITHKA, SK TPABUIIO, BUSHAYAETHCS CKJIa-
JIOBOKO BHYTPIIIHBOT Ta 30BHIIIHBOI MOJIITHKHU JIepXkKaBu. SIK CKJIaJjoBa YacTHHA
30BHIIIHBOI MOMITUKN YKpaiHU MUTHA TIONITHKA CIIyTye 3a0€3IeYeHHIO Ta pealti-
3a11ii 30BHINIHBOIOITUYHUX 3aBJaHb Ta IHTEPECIB JIepKaBH, Y pa3i HEOOXITHOCTI
3axHIIA€E HAI[IOHAIBHY €KOHOMIKY BiJl HEraTHUBHOTO 30BHIIIHBOTO BILIMBY, CIIPUSE
CTBOPEHHIO YMOB JIJIsl IHTEIPyBaHHS YKPaiHChKOI €KOHOMIKH y CBITOBE TOCIIOap-
cTBO. [cTOpMYHO BOHA CTasa MepIior (OPMOIO IePIKaBHOTO PETYIIOBAHHS 30BHIIII-
HBOI TOpriBii. MUTHA TOJIITHKA SK IHCTPYMEHT 1 3aci0 BUpIMIEHHS BHYTPIIIHHO
€KOHOMIYHHUX 3aBJJaHb y CYYaCHHX YMOBax HaOyBa€e an/IBaTmauu (dbopMyBaHHS Ta
PO3BUTKY PMHKOBHX BiTHOCHH 0COOIMBOTO 3HAUEHHS. 11 TONOBHE 3aBIaHHI —
cupusITH 3a0€3MeYeHHIO0 EKOHOMIYHOT O€3MeKH JIepKaBH, ITiJl IKOI0 PO3YMIETHCS
CTaH €KOHOMIKH, 1[0 TapaHTYy€ JOCTATHIM PiBEHb COIaIbHOTO, MOJITUYHOTO Ta
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000POHHOTO ICHYBaHHS 1 TPOTPECUBHOTO PO3BUTKY, HEBPA3IUBOCTI HE3AJIEKHOCTI
€KOHOMIYHUX 1HTEPECIB.

VY c1. 5 HOBOrO MHuTHOTO KONekey Ykpainu (nani — MK Ykpaiau 2012 p.) Bu-
3HAYEHO, IIT0 MUTHA TOJIITHKA SIK CUCTEMA IUICH, TPUHIUIIB, (DyHKIIIH, HAIIPSMIB,
3aco0iB 1 MEXaHi3MiB JISUTBHOCTI JIepKaBU PeaizyeThCsl Yepe3: MexaHi3M Tapud-
HOTO Ta HETapU(PHOTO PETYIIOBaHHS 30BHIIIHBOEKOHOMIYHOT TisSIIbHOCTI, Y4acTh
y MUTHHX COI03aX, 30HAaX BUIbHOI TOPTiBJi Ta MIKHAPOIHUX JTOTOBOpaxX (KOHBEH-
IisIX) 3 MUTHUX MUTaHb; BCTAHOBIICHHSI MOPSAIKY MEPEMIIIEHHS TOBApiB Yepes
MUTHUNA KOPJOH YKpaiHHU Ta 311MCHEHHS MUTHOTO KOHTPOJIO; 3aKOHOJABCTBO
VYkpainu 3 mutanb JepxkaBHOi MUTHOI ciipaBu [ 1]. @opmyBaHHS 1 pearnizaliisi MUT-
HOT MOJIITUKY — CKJIQJHHUNA MPOIEC, M0 MPOTIKAE 32 YYACTIO BCiX TPHOX TiJIOK
JIepYKaBHOI BJIaTM — 3aKOHOJIaBYO1, BHKOHABYOI Ta CYJIOBOI, & TAKOXK 3aIlIKaBICHUX
MiAOPUEMHUIBKUX K11, CYyTHICTh MUTHOI MOJITUKU BUSBISIETHCS B MUTHO-
Tapu(pHOMY 3aKOHOJABCTBI, HETapU(PHUX 3aX0JaX, YKIAACHHI MUTHUX KOHBEHIIIH,
oprasizarii MUTHUX CO031B, CTBOPEHHI BUTbBHUX MUTHHUX 30H TOIIIO.

MuTHa oNITHKA SK HUJIECIPSIMOBAHA JISUIbHICTD JIEP>KaBU 3 PETyTIOBaHHS 30B-
HIITHBOTOPTOBEJIBHOTO 0OMiHY (YMOBH MEpPEMIIICHHS Ta OMOJaTKyBaHHS, 0OCST,
CTPYKTYpa) peai3yeThCsi 4Yepe3 YCTAaHOBICHHS BiAMOBIIHUX MUTHUX PEKUMIB
NEepeMIIIeHHs TOBapiB 1 TPAHCIIOPTHUX 3ac00iB yepe3 MUTHUI KOpJOH. 3a J10Mo-
MOTOI0 MUTHHUX PEXHUMIB 3IIHCHIOETHCS Iep >KaBHUM BIUIMB HA PO3BUTOK 30BHIIII-
HBOCKOHOMIUHUX BITHOCHH. SIK JiepKaBoIoO MO3HAYCHA CTICI[ialIbHA CUCTEMA 3aXO01iB
Ta SIKi METOH (3aco0m), 110 320€3MeUyI0Th 3aCTOCYBaHHS IHCTPYMEHTIB MUTHOTO
PETYIIOBaHHS (CKJIaI0BAa MUTHOTO PEKUMY ) BUKOPHUCTOBYIOTHCS, — TaKa i MUTHA
TIOJIITHKA JEeP>KaBH.

AHnaniz ocmannix 0ocnioxycens i nyonikayiu. Iluranns, moB’si3aHi 3 IPaBOBUM
BH3HAYEHHSIM MUTHHUX PEKUMIB, 3aJTUIIAIOTHCS 1 I0C1 MAJIOIOCIIPKEHUMH Ta JWC-
KyCIMHUMU B IOPUANYHIN HAyIll B3araji Ta MUTHOMY TpaBi 30KpeMa. 3BUYAITHO,
MHTHI PEXHMHU TIEBHOIO MipOI0 OyJIM MPEAMETOM HAyKOBO-TEOPETUUHHUX JIOCITi-
JoKeHb. [IpoTe OUTBIIICTIO MPAaBO3HABIIIB BOHH PO3IIISAAAIOTHCS K OJWH 13 BUIIB
aIMIHICTpaTUBHUX peXuMiB. Takuil miaxig BiqOUBAaE€ThCS B HAYKOBHX IMpaliax
N. baxpaxa, O. Anboxina, K. Canaposcbkoro, O. Kosupina, C. KiBanosa, M. Ma-
Ty30Ba, O. Manbka, O. Hanaaucroro ta iH. Y cBOIO uepry BU3HauU€HHS aJMiHICTpa-
TUBHUX PEKUMIB MOXOJUTH 3 BU3HAUCHHS MPaBOBUX pexkuMiB. He craBmisun nepen
co00¥0 3aBIaHHs JOCTIANTH TpaHC(HOpPMAILIi0 iX BU3HAYCHB, BIJ3HAYMMO, 10 TIpa-
BOBHI peXHM: a) ABJIsIE COOOI0 PI3ZHOBH/T COLIIATBHOTO PEXXUMY; 0) BCTAHOBIIOETh-
Csl Ha 3aKOHOaBYOMY PiBHI; B) € OCOOIIMBUM ITOPSIKOM ITPABOBOTO PETYIIOBAHHS,
I') B HOr0 OCHOBI JIEXKUTH 3a00pOHA, J103B1J1 a00 MO3UTUBHE 3000B’sI3aHHS; I') BU-
pakae CTYIIHb IOPUIUIHOTO PETYIIOBAHHS, HASBHICTh OOMEXKEHb Ta MIJIBT;
1) YCTAHOBIIIOE TIEBHI MEXK1 (TUMYACOBI 1 MPOCTOPOB1) MOTO 3aCTOCYBAaHHS BiIIO-
B1JIHO J10 KOHKPETHUX BU/IIB Cy0’€KTIB Ta 00’ €KTIB [2]. 3BUYaiHO, MUTHOMY PEXKH-
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My MpUTaMaHHI BC1 3a3HAYCHI O3HAKH. SIK MPaBWIIO, B IOPUIUYHIN JiTEparypl Ha
TIJICTaB1 IIMX 03HAK BCTAHOBIIIOIOTHCS 0COOTMBOCTI MUTHUX pexkuMiB. [1{omo Brm-
BY Ha HUX MUTHOI IIOJIITUKH JI€p’KaBU 3yCTPIYatOThCs 3araibHi BUCHOBKU. Hanpu-
knaj, C. KiBasoB Bka3ye Ha Te, 1110 CyKyIIHICTb IIPaBHJI, sIK1 BCTAHOBJIFOFOTh MUTHUI
PEKUM, BU3HAYAEThCA HOPMaMH MIXKHApPOIHUX YTOJl, IPAaBOBUMH HOPMaMH Hallio-
HaJIbHOTO 3aKOHOJIABCTBA Ta HOPMaMHU 3 TEXHIYHUM 3MICTOM, SIK1 pETy/IIOI0Th Ipa-
Ba i1 000B’s13KM 0ci0 y 3B 3Ky 3 MEPEMIIICHHSIM TOBApiB Ta 1HIIKUX MPEJAMETIB
yepe3 MUTHUN KopnoH [3, ¢. 20]. C. KiBanoB ta b. Kopmuu y crinieHOMY migpyu-
HUKY 3a3HAYWIIM, [II0 MUTHA TOJITHKAa HEPO3PUBHO IOB’s3aHa 3 MOPSAIKOM Iepe-
MIIIEHHS TOBapiB 1 TPAHCIIOPTHUX 3ac00iB Uepe3 JIep>KaBHUI KOPAOH, OCKIIBKU
BOHA, BUXOSIYM 3 KOHKPETHUX IIUJIEH 1 3aBaHb, [0 CTOATH MIEPe]] HAIIIOKO JepiKa-
BOIO, BU3HAYA€ TOJIOBHI L1 1 PyKHIIT AisTTBHOCTI MUTHUX opraHiB [4, c. 33]. Lli-
KaBoIO € poboTa ekoHoMiuHOTO TTpodito O. ['pedenpHuKa. JlocmianBim 3aKoHO-
MIPHOCTI PO3BUTKY 30BHIIIHBOI TOPTiBJli, BIH 3BEpPHYB yBary Ha mepexijJ Bij
3BUYHUX (OPM, TAKUX K EKCITOPT a00 IMITOPT, 0 MHUPOKOTO BUKOPUCTAHHS HOBHX
(dhopm (yroau Ha KOMITCHCAIIIHIN 0CHOBI, (hpaHUAN3UHT, 3yCTPiUHI 3aKYIIiBIIi, YIO-
I TUIY «CBITY», «0(ceT»); YCKIAAHEHHS MPOILeTypd MUTHOTO BPETYIIOBAaHHS
30BHIIIHHOTOPTOBEIIBHKUX 3B’S3KIiB 3 METO 3a0e3nedeHHs qudepeHIiiHoro mij-
X0y 10 IepeMillleHHs TOBapiB Yepe3 MUTHUNA KOPAOH. Y Iiil pobOTi 3HAXOAUMO
¢byHKIIi, IKi BUKOHYIOTh MUTHI PEXHMH, a caMe: BCTAHOBJIIOIOTh MOPSJIOK Hepe-
MIIIIEHHS TOBapy 4epe3 MUTHHUN KOP/IOH 3aJI€KHO BiJl HOTO MPHU3HAYEHHS; BU3HA-
Yal0Th YMOBH NepeOyBaHHs Ha/103a MUTHOIO TEPUTOPIEI0; BCTAHOBIIOIOTH PAMKH,
y KX MO)KE€ BUKOPUCTOBYBATHUCS TOBApP; PEIIaMEHTYIOTh IIpaBa i 000B’3KH 0CO-
0w, sika IepeMilrye ToBap; BU3HAYAIOTh BUMOTH JI0 TOBAPY, SIKHH PO3MILIYETHCS y
KOHKPETHUH peskuM. PO3ITISIHYTO €Kl aCIEKTH Cy4aCHUX KOHUEMIIH MI>KHApOIHOT
TOPT1BJIi Ta MUTHO-TapU(HI aCTIEKTH EKOHOMIYHO] IHTErpallii, 110 3/11HCHIOE MPSMHIA
BIUIMB SIK HAa BU3HAYE€HHS MUTHOI IIOJITUKH JE€P>KaBHU, TaK 1 HA 3aCTOCYBAHHS MUT-
HUX PeXUMIB [5, ¢. 478, 470, 574, 582—-584]. Takum 4MHOM, YCTaHOBJICHHS MUTHHX
PEKUMIB y KOHTEKCTI 3 BU3HAUEHOIO JIEP’KaBOI0 MUTHOIO MOJITUKOIO He Oyrnie 3a-
HBUM, 0cOONIMBO Yy 3B’s13KYy 31 BcTymoM B ait0 MK Vkpainu 2012 p.

@opmynweannsa yinen. Merta cTaTTi ojsrae B aHami3i 3aKOHOJABCTBA Ta Ha-
YKOBOI JIiTepaTypu L1010 OpraHi3auifHO-IpaBOBOr0 BU3HAYEHHS! MUTHUX PEXUMIB,
OKpECJIEeHHS IX MICI Y MUTHIN crpaBi, 3’ sicyBaHHs (OpM 1 METOJIB MUTHOI 1OJTi-
THUKU CTOCOBHO BH3HAYCHHS MOPSIKY IMEPEMIIICHHS TOBApiB 1 TPAHCIOPTHUX 3a-
co0iB yepe3 MUTHUN KOPJIOH, YMOB iX 3HaXO/UKEHHS HA MUTHI TepUTOpii KpaiHH
Ta 1mo3a i MexaMu. BiAmoBigHo 10 03HAYEHOT METH BUPIIIYIOTHCS TaKi 3aBIaHHS:
BU3HAYEHHS MOHATTS MUTHOT'O PEKUMY; Kiacu(ikalliss MUTHUX PEKUMIB BIAMOBI-
Ho 710 HoBoro MK Vkpainu; cTpykTypa Ta 3MiCT MUTHOTO PEXKUMY; YMOBU MUTHO-
ro pexumy (oOMexeHHs, 3a00POHH, BUMOTH) Y KOHTEKCTI BiJOOpaKeHHSI MUTHO1
MOJIITUKU.
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Buknao ocnoenozo mamepiany. MK Ykpainu 2012 p. y cT. 70 BCTaHOBHUB, 1110
3 METOIO 3aCTOCYBaHHs 3aKOHOJIaBCTBA YKPAiHU 3 MUTaHb AEP>KaBHOI MUTHOI CIIpa-
BU 3alPOBA/PKYIOThCS MUTHI PEKUMMU:

1) immopt (BUITyCK AJisl BIILHOTO 00Iry);

2) peimnopr;

3) excmopt (0OCTaTOYHE BUBE3CHHS);

4) peekcropr;

5) TpaH3uT;

6) TUMYacoBE BBE3CHHS;

7) TUMYacoBe BUBE3EHHS,

8) MuTHUM CKIa;

9) BiTbHAa MHUTHA 30HA;

10) 6e3MuTHA TOPTIiBIS;

11) nepepoOka Ha MUTHINA TEPUTOPIi;

12) nepepobka 3a MekaMH MUTHOI TEPUTOPIi;

13) 3HuIIeHHs a00 pyiHYBaHHS;

14) BiTMOBa Ha KOPUCTD JIEPIKABH.

MuTHI peXUMH BCTaHOBIIOIOTHCS BUHATKOBO MK Vkpainu [1, cT. 70].

Heobxigno 3a3nHauntu Taki MmoMeHntH. [lepmmit MK Ykpainu (mpuitHsatuit
12 rpynus 1991 p.) B3arani He nepenbavaB r1aBy Mpo MUTHI pexxumu [6]. Po3ain
IV BcTaHOBIIOBaB 3arajbHi MpaBUiia MEPEMIIICHHS Ta MPOITYCKY Yepe3 MUTHUH
KOpJIOH YKpaiHM TOBapiB Ta 1HIIMX IpenMeriB. Hopmu 1i€i rmaBu 3BOAUIUCE Y
YacTHHI MepeMIlIeHHs (MPOIyCKy TOBapiB Ta IHIIUX MPEAMETIB) 10 PEKUMIB 1M-
MOPTY Ta eKcropTy [6, cT. 70], THMYacoBOTO BBE3C€HHS (BUBE3€HHs) [6, cT. 71],
TpaH3uty [6, cT. 72]. [lepemimeHHs Ta MpOMyCcK TOBapiB 1 TPAHCIIOPTHUX 3aC001B
3BOAMIIOCS 1O BUKOPUCTAHHS YOTUPHOX MUTHUX PEXKHUMIB. EKOHOMIYHI, O THYHI
Ta COIliaJibHI 3MiHU, IO BiI0yBalOThCS B KpaiHi, 00’ €KTUBHO 3yMOBWJIM HEOOXi-
HICTb YBEIEHHS HOBUX BUIB MUTHUX pexxuMiB. [lpyruit MK Vkpainu (npuitaaruit
11 nunusg 2002 p.) 3anpoBamxyBaB yxe 13 mutHux pexumin [7]. Cepen HUX
3 BHJINCS TaKi CyTO €KOHOMIYHI pEXHMH, K mepepoOka Ha MUTHIH TepUTOPii
VYkpainu ta nepepoOka 3a i Mmexamu. Takok 3a3Ha4anocs, Mo MUTHI PeKUMH
BCTAHOBJIIOIOTHCS JIMIIE UIIXOM BHECEHHs BianoBiguux 3miH 10 MK. Jlo peui, y
gyuaHOoMy MK Vkpaiau 2012 p., Ha BigMiHy BiJ mONepeIHbOT0, MUTHUH PEKUM
THMYacOBOI'0 BBE3€HHsI (BUBE3€HHS) BUBHAYEHO SIK JIBa OKpeMi pexxuMu. Tomy ix
KUTBKICTD 301IbIIIIacs. TakuM YMHOM, MUTHE 3aKOHOTABCTBO pearyBajio Ha IO-
JITUYHI Ta COLI1aJIbHO-€KOHOMI4HI IEPETBOPEHHS B YMOBaxX (DOpMyBaHHSI pUHKOBUX
BIJTHOCHH.

MHUTHUI peXUM € OCHOBHOIO KaTeropi€ro MUTHOTO 3aKOHOJABCTBA. B HalOUIbII
3arajibHOMY BUIVISI/II MUTHUH PEXUM — 1€ CYKYITHICTb I1OJIOXKEHb, 1110 BU3HAYAIOTh
CTaTyc TOBapiB 1 TPAaHCMOPTHHUX 3aC00iB, MEPEMIIIyBaHUX UYepe3 MUTHHUI KOPIOH.
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B 0CHOBI BHOKpEMIJICHHSI MUTHUX PEXHUMIB JIS)KUTh HU3KA TaK 3BAaHUX PEKHMO-
CTBOPIOIOYHX O3HAK: TIOXO/DKSHHS TOBApY; HAIIPSIM IIEPEMIIIICHHS TOBApY; TIOPSIOK
MUTHOTO O(hOPMIICHHS; pO3MIp MUTHUX IIJIATEXKIB, IO MiIJISATAIOTh CIUIaTI CTOCOB-
HO TOBapiB 1 TPAHCIIOPTHUX 3aC001B; CTPOKH 3HAXOKEHHS TOBApPY IMiJ MUTHUM
PEXMMOM; YMOBH 3HAXO/KEHHS TOBapy Ha MHUTHIN TepuTOpii Ta 3a ii MekaMu; B
OKPEMHUX BHUIMAJIKaX — JOAATKOBI BUMOTH JI0 IEBHOTO TOBAPY, a TAKOXK IO CTATyCy
ocobu, 1110 IepeMilllye TOBap; CTaTyc TOBapy MicCJis 3aBEPILICHHS MUTHOTO 0(hopM-
nenHs 5, ¢. 479; 8, ¢c. 7-8; 9, c. 219].

Sk 1 G6araTro MpaBOBHX KaTeropiil, HOHATTS MUTHOTO PEXHMY MOXe OyTH BH-
pakeHe B IIMPOKOMY 1 By3bKOMY 3HAUCHHAX. Y IUPOKOMY CEHC1 HOHATTS MUTHOTO
PEXUMY CIYTYE JUTSI TIO3HAYSHHS CIEIaIbHOI CHCTEMH 3aXO/iB 1 CYKyITHOCTI Me-
TOJIB (TIpUiiOMIB), IO 3a0€3MeUyI0Th KOMIUICKCHE 3aCTOCYBAaHHSI IHCTPYMEHTIB
MUTHOTO PETYIIOBAHHS, 32 JOMTOMOTOIO SIKUX 3[IHCHIOETHCS JIEPYKaBHHI BIUIUB Ha
PO3BUTOK 30BHIIIHBOEKOHOMIYHUX BiHOCHH [9, 10, c. 42]. AGo sik mpaBOBHii pe-
KUM, 110 BUPAKAETHCS B MEBHOMY CIOJIYUYCHHI aJIMiHICTPAaTUBHO-TIPABOBHUX 1
(hi1HaHCOBO-IIPABOBUX 3aCO0IB PETyJIOBAHHS, BCTAHOBJICHUX MUTHHUM 3aKOHOJIaB-
CTBOM, Ta KU Ma€ 3a METY perliaMeHTyBaTH BIIHOCUHH, 1110 BUHUKAIOTh y 3B’ A3KY
3 MepEeMIIIeHHSIM TOBapiB 1 TPAHCMOPTHUX 3ac00IB Yepe3 MUTHUN KOPJOH MIX
MUTHHUM OPTaHoM i 0co00t0, 1o ix nepemimrye [11, c. 366-367].

VY By3bKOCHEIiaTbHOMY 3HAY€HHI — 1€ CTaTyC TOBapiB JJII MUTHUX II1JICH:
HasBHICTH 200 BiACYTHICTb 3a00pOH 1 0OMEXEeHb, MOPAIOK 3aCTOCYBAaHHS MUTA,
BUKOpHUCTaHHs (a00 3a00poHa Ha BUKOPUCTAHHS) HA MHUTHIM TepuTopii Ta 3a ii
MeKaMHu.

3BepHEMO TAaKOX yBary Ha Te, 10 CYKyIHICTh ITPaBWJI, BU3HAYEHUX Y MUTHO-
MY 3aKOHOJABCTBI MO0 KOHKPETHOTO PEXKUMY, 3aJIC)KUTh BiJ] METH BUKOPUCTAH-
HS pexxumy. Tak, BUITYCK TOBapiB JJIsl BUIBHOTO 001y (IMIIOPT) 3aCTOCOBYETHCS
JI0 TOBapiB, BBE3CHHUX 3-3a KOpJOHY. Lle MOXyTh OyTH SIK iIHO3€MHI TOBapH, 1M-
MopTOBaH1 B YKpaiHy, Tak 1 yKpaiHChKi TOBapH, paHillle BUBE3€HI 32 KOPAOH 6e3
3000B’s13aHHS MMOBEpHEHHS. MUTHHI peXUM IMIIOPTY MOKE 3aCTOCOBYBATHUCS ¢
JI0 TOBapiB, sIKi 30€piratoThCs IMiJl MUTHUM KOHTPOJIEM a00 MOMIIIEH] B 1HITUH
MUTHHI PEKUM, a TAKOXK JI0 IPOAYKTIB MEPEPOOKHU TOBAPIB, MOMIIIEHUX Y MUTHHIA
pexuM nepepoOKu Ha MUTHIM TepuTopii [1, ct. 75]. [licis BUNMycKy st BUTbHO-
ro o0iry BBe3eHI TOBapU 3HAXOAATHCS B MIOBHOMY PO3MOPSAKEHHI 0cO0H, sKa
3aificHUIIa X BBe3eHHs. LI 0co6a Moxe BUTBHO PO3MOPSIKATUCS HUIMH B MEXax
YIHHOTO 3aKOHOJABCTBA (MOXe OyTH 3iHCHEHO MepeaaHHs y BIACHICTh, BOJIO-
IiHHS a00 po3nopsKeHHs iHIIi# 0c001). [lomileHHs TOBapy B PeKUM MHTHOTO
CKJIaJly BUKOPUCTOBY€TbHCS, HAIPUKJIIA, 3 METOIO 30€piraHHs TOBapiB 1] MUTHUM
KOHTPOJIEM i3 YMOBHHUM MOBHUM 3BUIBHEHHSM BiJ] OTIOJIATKYBAHHS MUTHUMH
TJIaTeXaMH Ta 0€3 3aCTOCYBaHHS 3aXOJliB HETApU(PHOTO peryarOBaHHS 30BHIIII-
HBOEKOHOMIYHOI IisuTbHOCTI [1, cT. 121]. ¥ MUTHOMY CKJIai MOXYTb 30epiraru-
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Csl TOBapH, PO3MIIIEH] i B IHIIUX PEXUMaX — TPAH3UTY, THMYACOBOTO BBE3EHHS,
nepepoOKu Ha MUTHIN TePUTOPIi, EKCIIOPTY, TAMYACOBOT'O BUBE3€HHS, IEPEPOOKH
3a ME€XaMU MUTHO1 TepuTOpii). MUTHUI peXUM NepepoOKH Ha MUTHIHN TepUTOPii
BUKOPHUCTOBYETHCA 3 METOIO IEPEPOOKU 1HO3EMHUX TOBapiB 0€3 3aCTOCYBaHHS
3aX0/1iB HETApU(HOTO PETYIFOBAHHS 30BHIIIHHOCKOHOMIYHOI AiSTTBHOCTI JIJIS TIO-
JATbIIOTO PEEKCIOPTY MPOAYKTIB mepepodku [1, cT. 147]. V Takuit cnocib cy-
KyIHICTh NpaBUi, 3aCTOCOBYBAaHUX IPH MEPEMIIIEHHI TOBapiB 1 TPAHCIIOPTHUX
3ac001B, MPSAMO 3aJICKUTH B1Jl 00paHOi GiI3UIHUMH 1 FOPUIUNYHUMHU 0cO0aMu METH
nepeMileHHs. A KOHKPETHI MUTHI pEXHMH Yy CBOIO YepTy BCTAHOBIIOIOTH MEXI1
npaB Gi3MYHUX 1 FOPUIUIHUX OCI0 32 PO3MOPSKEHHSIM TOBapaMH, 110 nepeody-
BaIOTh Y 1X BOJIOJiHHI, a00 TPAaHCIIOPTHUMH 3ac00aMH, BBE3€HUMH HAa MUTHY
TEPUTOPir0 a00 BUBE3CHUMH 32 i1 MEXKi.

Oco06nuBuii 1HTEpPEC CTAHOBUTh BU3HAYEHHS CTPYKTYPHU 1 3MICTYy MUTHOIO
pexumy. JI. baxpax, Ha mpuKkIa i aaMiHICTPAaTUBHO-TIPABOBUX PEKUMIB, JJOXOIUTh
BHCHOBKY PO T€, IO CJIi PO3PI3HATH 3MICTOBHY 1 pOpMaJIbHY CTOPOHHU CTPYK-
TYpH NpaBoBOro pexxumy. IIpu 1boMy 3MICTOBHA CTOpOHA — 1€ IPUYHMHHU 1 METa
ICHyBaHHS peXXHMY, HOro opraHi3alliiiHi, eKOHOMIUHI ejqeMeHTH. FOpuanuna
CTOpPOHA — XTO, Ha IKMH CTPOK, Ha Kl TepUTOPii BCTAHOBIIIOE PEXUM, ITPOLIe-
Iypa Horo BBEJEHHS, CKacyBaHHS, 3MIHU, CUCTEMa «PEKUMHHUX» 00O0B’SI3KIB 1
npas [9, c. 203]. O. Ko3upin po3kpuBa€e BHYTPILIHIO CTPYKTYPY MUTHOTO PEXKU-
My uepe3 Horo 3mict, o ABisie cO00I0 YMOBH, BUMOTH Ta oOMexeHHs. [Ipu
BOMY 11 yMOBaMU MUTHOTO PEKUMY PO3YMIIOThCSI OOCTABUHU, SIKI CIPUYUHS-
I0Th MOXKJIMBICTH MOMIIIIEHHS 1]l HOTO TOBAPiB 1 TPAHCTIOPTHUX 3ac00iB, 00-
MEXEHHS — TPsIMi a00 HeTpsiMi 3a00pOHH Ha 3A1MCHEHHS 3 HUMU IIEBHUX JIil, a
BUMOTH — i, 31 3IIICHEHHSIM SIKMX TIOB’si3aHa MOXJIUBICTh 3aBEPIICHHS MUT-
HorO pexxumy [8, c. 15]. 3BepraeThcst yBara Ha Te, 0 CTPYKTypa MUTHOTO pe-
KUMY HE MO)Ke OyTH IMOBHOIO O€3 eJ1leMeHTIB (DiHaHCOBO-TPABOBOTO PETYIIFOBaH-
Ha (O. Ko3upiH po3nisigae e eneMeHT okpeMo [8, c. 19-29]).

MuTtHO-TapudHe peryinoBaHHs — OCHOBHUN IHCTPYMEHT TOPTOBEJIBHOI 0-
JITHKHY 1 30BHIITHBOCKOHOMIYHOI JTisNIBHOCTI. MUTHUN Tapu( — MepIioocHOBa
BCi€i CUCTEMHM MUTHOTO PEryilIOBaHHs. 3a CBOIM XapaKTepOM 1 CYTHICTIO — i€
€KOHOMIYHUHN 1HCTPYMEHT. MUTHO-Tapu(H1 3aX0/11, BIUTMBAIOYN Ha 30BHIIIHBO-
TOPTOBEJIBHMI 00Ir 3a TOIIOMOT0I0 BIUIMBY Ha ILIiHY TOBapy, BIUIMBAIOTH HA HOTO
KOHKYPEHTOCIPOMOXKHICTh, PIBEHb HAIpOMa/PKEHHS KaIliTally, TEMIIA i HOpMHU
npuOyTKy. AJie 11e BKe MpeaMEeT A0CIiHPKeHHS MUTHOTO Tapudy. 3a3Ha4MMO, 1110
KpIM 3arajibHO1 CTPYKTYPH, SIKa IPUTAMaHHA BCIM TIPABOBUM PEKUMaM, KOKHUH
MUTHUH PEXKHUM Ma€ BIACHY CTPYKTYpY, sIka BU3SHAYA€THCA HOro 3MICTOM 1 Mij-
JAETHCS 3MIHAM, COPSIMOBAaHUM Ha peajizalliio 1 3aXMCT BHYTPIIIHIX Ta 30BHIMI-
HBOCKOHOMIYHHUX 1HTEpECIB (I00pe MPOCTEKYETHCS 32 3MICTOM TPhOX MHUTHHUX
KOJICKCIB, IPUHHATHX 3a YACHU HE3AJIS)KHOCTI YKpaiHu).
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Po3rnsiHeMO KOXKHHH €JIeMEHT CTPYKTYpH MUTHHX PEKHMIB OKPEMO, BUXOISTIN
3 TOTO, IO IT1JT YMOBAaMH MUTHOTO PEXKHUMY CII1JT PO3YMITH PI3HOTO XapakTepy 00-
CTaBUHHU, SIK1 1 BUBHAYAIOTh MOKJIMBICTh TTOMIIIEHHS IMi/I TaKi YMOBHU TOBapiB i
TPaHCIIOPTHHUX 3aCO0iIB.

[To-meprre, yMOBOIO TOMIIIIEHHS TOBAPIB 1 TPAHCTIOPTHUX 3aCOOIB ITiJ] MUTHUN
pexkuM Moxke OyTH ixHil cTaryc. Tak, y peKuMi MUTHOTO CKJIay MOXKYTb 30epirarucs
SIK 1HO3EMHI, TaK 1 yKpaiHCbKI TOBapH. Y MUTHHUM PEKHM PEIMIIOPTY MOXKYThb OyTH I10-
MillleHl TOBapH, K1 paHile OyJIi BUBE3EHI Y peKHMI €KCTIOPTY, aJie y 3B’ 3Ky 3 HEBU-
KOHaHHAM (HEHAJIS)KHUM BHUKOHAHHSIM) YMOB 30BHIIIIHBOEKOHOMIYHOTO JIOTOBOPY,
3TiJJHO 3 SKUM 1L1i TOBApH MOMIIIYBAJIHCS Y PEKUM EKCIIOPTY, a00 3 iHIIMX 00CTaBHH,
110 MEPEIIKO/PKAI0Th BUKOHAHHIO IIHOTO JOTOBOPY, IIOBEPTAOTHCS HA MUTHY TEPHTOPIFO
Vipaiau. MK Ykpainu 2012 p. 4oMych 10/1aB 11ie ¥ ToBapH, siki Oysr BUBE3€HI 32 MEXKi
MUTHOI TepUTOpii YKpaiHU y MUTHOMY PE€XHUMI THMYacCOBOIO BBE3€HHS, a MOTIM I10-
BEPTAIOTHCS JI0 3aBEPILEHHS CTPOKY Aii Iboro MUTHOTO pexxumy [1, ct. 78]. Ilocrae
MUATaHHS 0710 HEOOX1THOCTI BUKOPUCTAHHS Takoi cxeMH. ToBapu Ta TpaHCTIOPTHI
3ac00H, SIKI TAMYAcOBO OyJIM BUBE3€HI 3a MEX1 MUTHOI TEpUTOpii YKpaiHu, HE BTpaya-
I0Th CBOTO CTaTyCy B pa3i IOCTPOKOBOTO NOBEpHEHHs. BoHM 3anuiaioTbes ykpaiH-
CbKHUMH Ta 3HAXOATHC M1l MUTHUM KOHTpOJIeM. BHBe3eHHs TakuX TOBapiB BiAIOBII-
HO JI0O MUTHOT'O PEXMMY TUMYAacOBOTO BBE3CHHSI 3[IIICHIOETHCS 3 YMOBHUM MOBHUM
3BUIHEHHSIM BiJ] OTIO/IaTKYBaHHS MUTHUMH IJIaTeXkaMH Ta 0e3 3aCTOCYBaHHS 3aX0/IIB
HeTapu(HOTO PEryItoBaHHs 30BHIIIHBOEKOHOMIUHOI AisUIbHOCTI. Taky caMy KapTUHY
Ma€eMo 3 YMOBaMH HIOMIIIIEHHS TOBApiB y pexKUM peekcriopty. Llei pexum 3acTocoBy-
€THCSI, HAPUKITA, JI0 TOBAPIB, SKi 32 CTATYCOM € 1HO3EMHUMH 1 Oy/M MOMIIIeH] y
MUTHHUH PEKUM THUMUYACOBOTO BBE3ECHHS Ta BHBO3SATHCS 32 MEKiI MUTHOI TEPHTOPIi
Vkpainu. B Takux BUIaKax mocTae MATaHHS MO0 BU3HAYEHHS 3aKiHUCHHSI PEKIMY
THMYaCOBOTO BBE3EHHSI Ta TAMYACOBOTO BHBE3CHHSL.

Oxpemuii cTaTyc MarOTh KOHCOJIIOBaH1 BAHTXKI — MEPEBO3SATHCS OTHUM TPaH-
CIIOPTHHUM 3aCO00M 1 CKJIQJIAFOTHCS 3 JIBOX 1 O1IbIIE MapTiii TOBapiB JJIs Pi3HUX
oJlepKyBadiB ab0 JJIs OJTHOTO OJiep KyBaua BiJl pi3HUX BianpaBHUKIB. KiHIeBUi
OJIepKyBad TaKoTro TOBapy Mae MPaBO Ha MOBTOPHE MOMIIEHHS LIbOTO TOBapy B
MUTHUHN pexUM MUTHOTO ckiany [1, ct. 124]. 3anexHo BiJ cTaTycy TOBapiB 3a-
KOHOJIaBellb BU3HAYMB CTPOKU 30epiraHHs. IMopTHi ToBapu 30epiratoTbcs y MUT-
HOMY P€XHMMi MUTHOTO CKJIay 10 3aKIHYEHHS CTPOKY IX MPHUIATHOCTI a00 CTPOKIB
30epiranns. 30epiranHs ToBapiB, MPU3HAYECHUX AJISI KCIIOPTY, HE MOXKE NepeBU-
IIyBaTy OJHOTO POKY 3 JaTH MOMiIeHHs y ueil pexum. [ligaknusni ToBapu, iHO-
3eMHI TOBapH, siKi OyJIM TIONEPEAHBO OMIIICHI Y MUTHI PEKUMHU TPAH3UTY, THM-
4acOBOTO BBE3€HHA a00 mepepoOKu Ha MUTHIN TepuTopii YKpaiHu, a TaKOX IMpo-
IOYKTH niepepoOKu — 365 1HIB Bi JHS HOMILIEHHS Y PEKUM MUTHOTO CKJIaJTy.

Y MUTHHI pexuM 0€3MUTHOI TOPTiBIIl MOMIIIYIOTHCSI 1HO3EMHI TOBapH, SKi
BBO3SThCSl HA MUTHY TEPUTOPiI0 YKpaiHH, Ta YKPAiHChKI TOBAPH, SIKI BUBO3ATHCS 3
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MUTHOI Tepurtopii Ykpainu. [lepeOyBaroTh TOBapH y LIbOMY PEXUMI 11T MUTHUM
KOHTPOJIEM TIPOTSTOM BCHOTO CTPOKY iX MPUIATHOCTI /ISl CTIOKMBAHHS Ta BUKO-
puctanHs. [HO3eMHI TOBapH, MOMIIICHI Y MUTHUM PEKUM O€3MUTHOI TOPTiBIIi,
3aJIMILAIOTHCS 32 CTaTYyCOM 1HO3EMHHUMHM, YKPAiHCbKI — OTPUMYIOTh CTaTyc 1HO-
3eMHUX ToBapiB [1, crarti 140-143, 145].

VY pexuM 3HMILEHHS a00 pyHHYBaHHS MOXYTh OyTH MTOMIIIEHI JIUIIE 1HO3EMHI
toBapH [1, ct. 175]. ToBapu 3HUIIYIOTHCS MMiJ] MUTHUM KOHTPOJIEM, BKJIIOYAIOUU
JIOBEICHHS 1X y CTaH, HEMPUAATHUN Il BUKOPUCTAHHS 0€3 CTATYBaHHS MUTA.

Y MUTHHH PEeKUM BiIMOBU Ha KOPHCTH JIePKABH IMOMIIYIOThCS 1HO3EMHI TO-
BapH, BiJl IKHX BiIMOBIISIEThCS BIAacHUK [ 1, cT. 183].

3aKoHOIaBeIlb MOJKE BCTAHOBUTH 3@00pOHY HA TIEPEMIILIEHHS OKPEMHX TOBapiB
yepe3 MUTHUN KOPJIOH YKpaiHW BU3HAYMBIIH BUIM TOBApiB, HAIMEHYBaHHS, KJIa-
cudikauiro BianosiaHo 1o koxy TH 3E]JI, kpaiHy moxo/pkeHHS Ta I1HIII XapakTe-
puctuku. Tak, BiamoBiaHo A0 cT. 196 MK Ykpaiau 2012 p. He MOXKYTh OyTH TIpO-
MyIIEeHI TOBapH, MEPEMIIICHHS SIKUX Yepe3 MUTHUM KOPJIOH 3a00poHEHO, abo
BIJIMIOB1/THO JI0 3aKOHY HA MEPEMIIICHHS MOTPiOHI I03BOJIM BIMOBITHUX OpraHiB.
e mpaBmII0 CTOCYETHCS BCIX MUTHUX PEKUMIB.

Y MuUTHHIA pexkuM O€3MUTHOT TOPTiBII HE MOXKYTh OyTH MOMIIIEHI TOBAPH, 1110
HaJXOIATh B YKpaiHy SIK T'yMaHITapHa J0IIOMOra, )KUB1 TBApUHU. TaKi TOBapu HE MO-
KyTb OyTH MOMIILIEHI i y PeKUM MHUTHOTO ckianay. KpiM 11boro, B pexuM MUTHOTO
CKJIaITy 3a00pOHEHO MOMIIIATH eJIEKTPOCHEPT 10, 1110 EPEMIIITY€ThCS JTiHISIMH EJIEKTPO-
nepenad. 3HUIIEHHS a00 pyHHYBaHHS OKPEMHUX TOBApiB MOXKIIUBE TLIBKH 32 YMOB,
ycranoBieHnx Kabinerom MiHicTpiB YKpaiHy 4 IIEHTPAIbHIMH OpraHaMi BUKOHAB-
401 Bau. [lo Takux TOBapiB HAJISKATh JTIKAPCHKIi 1 HAPKOTHYHI 3aCO0M, TICUXOTPOITHI
PEYOBHHH, iX aHAJIOTH Ta IPEKYPCOPH; HESKICHA Ta HeOe3euHa MPOIyKIIis; BIChKOBA,
MHUCIIMBCHKA, CIIOPTHBHA BOTHEMAIbHA 30p0si Ta OO€MpHITIacH 10 Hel; XOJIOIHA 1 THEB-
MaTU4Ha 30post; BUOYXOB1 pEUOBUHHU; CIIeIiaibHI 3acodu [1, cT. 177].

[To-apyre, nesKi MUTHI PEKUMH MOXKYTh HAJIaBaTHUCS JIMIIE MPU 3M1HCHEHH]
MeBHUX Jii. Hampukmam, momimeHHs TOBapiB Ml MUTHUN PEXHUM IMIIOPTY MOX-
JIMBE JIMILE MICTs CIJIaTH BCIX MUTHUX IUIATEXIB, YCTAHOBICHUX 3aKOHAMU YKpa-
1HH, Ta BUKOHaHHS 3aXO0JiB HETapU(PHOIO PEryIrOBaHHS 30BHIIIHbOCKOHOMIYHOT
nistmeHOCTI. [Ipu peanizauii pexxuMy iMIOpTY 0COOIHBO HITKO BUSIBIISIETHCS MUTHA
nosiitTuka aepkasu. OIHIEIO 13 CKIIAI0BUX IIbOTO PEKUMY € HeTapu(Hi 0OMeKeHHS,
cepen SIKUX HalOIbII BaXKIIMBE 3HAYCHHS MAIOTh KiJTbKICHI OOMEXECHHSI, JTIICH3Y-
BaHH:, KBOTYBaHHs, cepTu(ikallis, TEeXHIYHI, CaHITapHi, BETEpUHAPHI, (iTOCaHi-
TapHi, (hapMaKoIOTIuHi 1 eKoNoTivyHI cTanaapTu Ta BUMoru. Lli 3acobu BuKopuc-
TOBYIOTBHCS 3 METOIO 3a0€311eUeHHsI HalllOHAJIbHOI O€3MeKH, BUKOHAHHS MIKHApPO/I-
HUX 3000B’s13aHb, 3aXUCTy BHYTPIIIHBOTO PUHKY. B MIKHAapOIHINA MpaKTHIll BCe
YaCTIIle 3aCTOCOBYIOThCS HeTapu(PHI 3aX0U K OJWH 3 METOAIB JIEP>KaBHOTO Pe-
I'y/II0BaHHs 30BHINIHLOTOPrOBEIBLHOIO 00Iry. [X 4acTo Ha3MBAKOTH 3aX0JaMH KO-
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HoMiuHO1 nonituku. Lle He 3aBxau chepa perynatoBanHs MK Vkpainu. Ha 3akono-
JTABYOMY PIBHI BCTAHOBJIOETHCS 000B’SI30K OCI0, 10 MEPEMINIyIOTh TOBApH, J0-
TPUMYBATHCS ITUX 3a00POH 1 OOMEKEHbD.

VY TenepimmHii yac HalOUIBIIT YaCTO 3aCTOCOBYBAaHMMHU 3aX0aMH €KOHOMIYHO-
TO XapaKkTepy € KBOTYBaHHS 1 JIIIIEH3yBaHH: BBE3EHHS TOBAPiB HA MUTHY TEPUTOPIIO
VYkpainu. BukopucToByrous 1i METOH, IepKaBa 3aXHUIae IHTEPECH BITUM3HIHUX
TOBAapPOBUPOOHUKIB, YTPUMY€ IMIOPT OKPEMUX TOBApiB HA IEBHOMY piBHi, 301J1b-
IIyroun abo CKOpPOUYHOYM HOTO CTOCOBHO BHYTPIIIHBOTO puHKY. ToBapu, iMIopT
SIKHX JIILEH3YETHCS 00 KBOTYEThCs, BU3Ha4atoThcst Kabinerom MinicTpiB YkpaiHu.
OcobnmBe MicIie B MeXax 3aX0f[iB HeTapu(HOTO PETry/ItoBaHHS €KOHOMIYHOTO Xa-
paKTepy MOCiarTh CIeliadbHi, aHTUIEMIIIHTOBI Ta KOMIICHCAIliHI MUTA.
OO00B’s13K0BOIO0 YMOBOIO JIJIsl 3ACTOCYBAHHSI IIUX MUT € T€, 1110 BOHU MOXKYTb 3aIpO-
BaJKyBaTHCS TOJI1, KOJIM BBE3EHHS TOBapiB 3aBJae ab0 MOXKe 3aBAaTh UIKOAU BIT-
YU3HSHUM BUPOOHHMKAM MOAIOHUX ToBapiB. OcoOIMBI BUIM MUTA BCTAHOBIIIOIOTh-
cs Ha mijAcTaBi pimeHbs MiKBIZOMYO01 KOMICIT 3 MIXKHAPOAHOI TOPTIBIII MPO 3aCTO-
CYBaHHS aHTHJIEMITIHTOBUX, KOMIICHCAIIIHHUX a00 CIeliaIbHUX 3aXO0/1iB. 3aJIeKHO
Bi1 00CTaBUH, Kl CIYTyIOTh MPUYNHOIO BBEJCHHS OCOOIMBHUX BUIIB MUTA, 3I1i-
CHIOEThCS X nudepenmiamnis. Tak, creriaibHe MUTO BCTAHOBIIOETHCS: a) Y pasi,
SIKILIO TOBAPH BBO3ATHCS HA MUTHY TEPUTOPIIO B 00CATax Ta 3a yMOBH, L0 iX BBE-
3€HHS 3aI0/1i0€ a00 CTBOPIOE 3arpo3y 3alOAiSIHHS 3HAYHOT KON HAlllOHATbHOMY
TOBAapOBUPOOHUKY; 0) SIK 3aXO0/M Y BIANOBIAb HAa AUCKPUMiHALIIKHI 00 HEAPYKH1
Ii1 IHIIMX JepKaB, MUTHUX COIO31B Ta EKOHOMIYHUX yTrPyHOBaHb. AHTHIEMITIHIO-
BE MUTO BCTAHOBIIIOETHCS y Pa3i BBE3CHHS HA MUTHY TEPUTOPil0 YKpaiHu TOBapiB,
K1 € 00’ €KTOM JIEMITiHTY, KOMITEHCAI[IifHe MUTO — Y BHIIA/IKaX BUKOPUCTAHHS TIPU
BUpPOOHUITBI a00 eKcropTi ToBapiB cyOcu il iHo3eMHo1 nepxkasu. MK Ykpainu
2012 p. BU3HaYMB yci BUau ocobmuBoro mMurta [1, ct. 275].

[To-Tpete, moMiteHHs TOBAPIB i MUTHUI PEXUM MOXKE OyTH 3yMOBJICHO Ha-
CTaHHSM JUIS JICp’KaBU CIPUATIUBUX ab0 HeOakaHux HacaiakiB. Tak, Kabiner
MiHicTpiB YkpaiHu Mae IpaBo BU3HAYATH MTPH MTOMIIIIEHH]I TOBAPY ITiJT PEXKUM Tepe-
pOOKHM HA MUTHIN TEPUTOPIi MiHIMAJIBHE CITIBBITHOIIICHHS BAPTOCTI IHO3EMHUX Ta
YKpaiHCbKUX TOBapiB; TOBApH, 10 SIKMX 3aCTOCOBYIOThCS (DIHAHCOBI T'apaHTIi;
000B’I3KOBHH peeKcIIOpT MPOAYKTIB MepepoOKH 3a MeKi MUTHOI TepuTopii Ykpa-
1HU; TIepeltik ToBapiB, AKi He MOXYTh OyTH 3aJIMIIEHI I BUILHOTO 00Iry Ha MUTHIH
teputopii YkpaiHu; TOBapH, NOMILICHHS SKUX y LIeH pexuM 3a0opoHserses |1,
ct. 148]. Y pa3i BUKOpHCTaHHS MUTHOTO PEXKHUMY MEepepoOKH 3a MeKaMH MUTHOI
teputopii Ykpainu Kabiner MiHicTpiB BU3Ha4a€e TOBapH, MPOAYKTH MEPEPOOKH,
3QJIMILKU NepepoOKH, siki 000B’A3KOBI ISl IOBEPHEHHS HA MUTHY TEPUTOPIIO;
MiHIMaJIbHE CIIBBIJHOLIECHHS BapTOCTI YKPATHCHKUX Ta IHO3EMHUX TOBApIB.

ObmedxrcenHss MUTHUX PeKUMIB BU3HaueHO B ynHHOMY MK Vkpainu y Bursiai
psIMUX 200 HenpsiMUX 3a00poH. [IpukIagoM 0OMEXEHHSI € TTOJIOKESHHS, BIIOBI-
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HO J10 SIKOTO B paMKax MUTHOIO PEKUMY O€3MHUTHOI TOPTriBIll TOBapH, HE IPU3HA-
YeHi JUI BUTLHOTO 00Iry Ha MUTHIH TepuTopii YKpaiHu, 3HaXOAATHCS Ta peatisy-
IOTBCS JJ1s1 BUBE3CHHS 32 MEX1 MUTHOI TEpUTOPIi YKpaTHH il MUTHUM KOHTPOJIEM
y IMyHKTaX MPOIYCKY Yepe3 Jep:KaBHUN KOPJIOH BIAKPUTHX AJIS MI)KHAPOAHOIO
CIIOJTyY€HHS Ta Ha MOBITPSHUX 1 BOJHUX TPAHCIOPTHUX 3ac00ax KOMEPLIMHOIro
npusHaueHHs [1, ct. 140]. Bukopucranus iX Ha MUTHIHM Teputopii Ykpainu He
nependayeHo. ToBapu Ta TPAaHCHOPTHI 3acO0M KOMEPLIHHOTO MPU3HAYEHHS, AKi
nepedyBaroTh MiJi MUTHUM PEKUMOM TPaH3UTY, HE MOXYTh BUKOPUCTOBYBATHUCS 3
1HIIIOI0 METOI0, KpIM TPaH3UTY, TOBUHHI Nepe0yBaTH y HE3MIHHOMY CTaHi, KpIiM
MPUPOAHUX 3MiH X SKICHUX Ta KUIbKICHUX XapaKTePUCTHK 32 HOPMAJbHUX YMOB
TPaHCIIOPTYBaHHs i 30epirans. [X MOKHa MifaBaTH TiILKU ONEparlisaM 3 TeXHid-
HOTO 00CITyTOBYBaHHS 1 PEMOHTY, OTpeda B SKMX BUHUKJIA ITi]1 Yac epeOyBaHHS
Ha MUTHIM Teputopii Ykpainu [1, cT. 93].

VY Mexax MUTHHX PEKUMIB THMYaCOBOTO BBE€3EHHSI T THUMYACOBOTO BUBE3CHHS
nepenoaueHo BUKOPUCTAHHS IIUX TOBApiB 00 TPAHCIIOPTHUX 3ac001B. MOXKIIMBICTh
X IpoJaxxy BUKJIIOUAE€ThCS. MOXKIIMBE MTPOBEAECHHS ONepalii TeXHIYHOTO 00Ciy-
roByBaHHs Ta peMoHTy. MK Vkpainu 2012 p. nepeadaunB MOKIUBICTh N€peIaBaH-
HS IpaBa BUKOPHCTAHHS TOBApiB y IUX PEKUMaX 1HIIINA 0co0i 3a J03BOJIOM MHT-
Horo oprany (cT. 109). B pexxumi THMYAaCOBOTO BUBE3EHHS L€ NTPABO MOIINPIOETh-
Csl Ha TPAHCHIOPTHI 3aCO0M KOMEPITIHHOTO pu3HadYeHHs (CT. 117).

VY Mexax MUTHOTO PeXUMY MHUTHOTO CKJIaay TOBapH, Kl 30epiraroTbcsi Ha
MUTHOMY CKJIaJIi, HE TOBUHHI 3MiHIOBAaTH XapaKTEPHUCTHK, 32 IKUMH I1i TOBapH OyIIu
KJ1acu(]ikoBaHi 3riJHO 3 YKpaiHCHKOIO KiIacu(iKaIliero TOBapiB 30BHIIIHbOEKOHO-
MIYHOT isTbHOCTI. Taki ToBapu MOYKHA TUMYACOBO (He OibIie 45 JHIB) BUBO3UTH
3a YMOBHU Ha/laHHA (P1HAHCOBOI rapaHTii (KpiM TOBapiB, sIKI MOXKYTb BUKOPUCTOBY-
BaTHCS I BAPOOHHIITBA, Oy/TiBHUIITBA, PEMOHTY YH 00CITYTOBYBaHHS, BAKOHAHHS
3eMJISTHUX a00 1HIUX MoAioHuX pooiT) [1, cT. 127].

BuMorn MUTHUX peKHMMIB MOKHA BU3HAYUTH 1 SIK Oii, 31 3MIMCHEHHIM SIKUX
OB’ si3aHa MOXKJIMBICTh peairi3ailii MUTHOTO pexuMy abo ioro 3aBeprieHHs. Jlo
BHMOT, TIOB’SI3aHUX 3 peaji3ali€l0 MUTHOTO PEXUMY, MOXKHA BiTHECTH HAJIaHHS
(hinarcoBoi rapantii. PiHaHCOBA rapaHTis HATAETHCS JUIS 3a0€3MCUCHHS MUTHHIX
miaresxis. i po3Mip BU3HAYAETHCS MUTHUM OPTaHOM BHXOJSYHM i3 CyMH MUTHHX
TUTATEXKIB, IO Mi/JISATAE CIUTATI P BUITYCKY TOBAPIB LIS BITBHOTO BUKOPHCTAHHS
Ha MUTHIN TepuTopii Ykpainu abo npu BUBE3CHHI TOBAPIB y MUTHOMY PEXKHUMI €KC-
nopty. B pa3i BUKOpUCTaHHS peXUMY THMYAaCOBOTO BBE3€HHSI TOBAPiB 3 YMOBHUM
YaCTKOBUM 3BUIBHEHHSM B1J] ONOJAaTKyBaHHS MUTHUMM IUIaTe€XaMH 3a KOKHUI
MOBHUYM a00 HEMOBHUI KaJICHIAPHUN MICSIb 3asSBJICHOTO CTPOKY CILIA4y€ThCS
3 BIJICOTKH CYMH MUTHUX TUIATEXKIB, KA Miyiarana O CIuiati y pasi BUITYCKY IIbOTO
TOBapy y BinbHUH 00ir [1, ct. 116].
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Jlnist 6araTb0X MUTHHX PEXKHMIB XapaKTEPHOIO € BUMOTa BUBE3CHHS TOBApy 3a
MeX1 MUTHOI TepuTopii Ykpainu. Tak, MUTHUI PEXUM TPaH3UTY 3aBEPIIYETHCS
BHBE3EHHSM TOBapiB Ta TPAHCIIOPTHUX 3ac001B, MOMILIEHUX Y 1IeH pexum. Buse-
3€HHS 31HCHIOETHCS 1111 KOHTPOJIEM MUTHOTO oprany npusHadeHHs. B MK Ykpa-
iHu 2012 p. BCTaHOBJIEHO CTPOKU TPAH3UTHUX IEPEBE3EHb 3aJE€XKHO BiJ BUIY
Tpan3uty (cT. 95). lo BcTymy B nito nporo Kojekcy cTpoku BU3HAYaIIMCS MOCTa-
HoBoro Kabinety MinicTpiB YkpaiHu. MUTHUIN peXUM THMYacOBOTO BUBE3ECHHS
3aBEPIIYETHCS ITUISIXOM BBE€3CHHS TOBAPIB 1 TPAHCIIOPTHHUX 3ac001B (PEiMITOPTY 3a
MK Vkpaiau 2012 p.). MutHuit pe;xuM MUTHOTO CKJIaJly 3aBEPILY€EThCS IOMILIECH-
HSIM TOBapiB B IHIIMI MUTHHUH pexXUM a00 MPUMHUHAETHCS MUTHUM OPTaHOM Yy pasi:
a) mepeaavi ToBapiB Ha CKJIaJl MUTHOTO OPIaHy y 3B’SI3Ky 13 3aKIHUEHHSIM CTPOKIB
30epiraHHs Ha MUTHOMY CKJIaJii; 0) KoH(icKallii ToBapiB; B) TOBHOI BTpaTH TOBApiB
YHACII0K aBapii a0o aii oocTaBuH HenepebopHoi cvn [ 1, cT. 129]. MutHuit pesxxum
BUJIbHOT MUTHOI 30HH 3aBEPIIYETHCS MUISIXOM PEEKCIOPTY TOBapiB, BUMYCKY y
BUJILHUI 00Ir MPOYKTIB NEPEPOOKH 31 CIIATOI0 MUTHUX IJIATEX1B; IPUITUHIETHCS
MHUTHHUM OPTaHOM Y pa3i KoH(ickallii a00 TOBHOI BTpaTH TOBApiB YHACIIOK aBapii
abo i1 o0cTaBUH HenepeOOPHOT CUITH. 3aBEPIIyETbCS MUTHUN PEKUM OE3MUTHOT
TOPTIBIII UTSIXOM BHBe3eHHs ToBapiB (32 MK Ykpainu 2012 p. — peekcriopty) abo
MOMIIIIEHHS B 1HIIMI MUTHUHN PEXKUM.

Cepen ymMOB, 0OMEKEHb Ta BUMOT MUTHUX PEXKUMIB MO’KHA BUOKPEMUTH Ti, 11O
CTOCYIOTHCS JIMIIIE TOBApiB a00 TPAaHCIOPTHHUX 3aCcO01B, 1 Ti, III0 BCTAHOBJICHI JIJIst
oci0, siKi mepemimyoTs ix. Tak, 3a 3microm rmaBu 23 «IlepepoOku Ha MUTHIH Te-
PUTOPID» MOXKHA 3pOOMTH BUCHOBOK IPO T€, IO LIeH pPeKUM BUKOPUCTOBYETHCS
IOpUIMYHOI0 0c00010. [Ipo 1e Bkasye 3micT m. 3 cT. 149 (103BiT1 BUAAETHCS Mij-
MIPUEMCTBY...); II. 1 ¢T. 153 (o0 HaaHHs 1HPOpMALIIT IATPUEMCTBOM AJIs OTPH-
MaHHs 103Bouy. [Ipukiazom ymoB, 00OMeXeHb Ta BUMOT JI0 TOBapiB € BKa3iBKHU Ha
Te, 1110 TOBAap OTPUMAHUM y pe3yabraTi nepepoOku: 1. 3 ct. 154 (nmpoaykru nepe-
POOKH MOXKYTh PEEKCIIOPTYBaTHUCA...); . 3 CT. 167 (000B’I3KOB1 HOPMHU BUXOIY
IIPOAYKTIB NEPEPOOKHU...) Ta 1H.

Bucnoeku. MuTHUI peXUM — OJIMH 3 OCHOBHUX 1 HAHOUIBII CKIIATHUX 1HCTH-
TYTiB MUTHOTO ITpaBa. 3allOBHIOIOYM MUTHY AEKJIapaLlito, Cy0 €KT 30BHIIIHbOEKO-
HOMIYHOI JisSUTbHOCTI BKa3ye, IiJl SIKAW 3 PEeKUMIB, TIepeT10aueHINX MUTHUM 3aKO-
HOJIaBCTBOM, IMOMIITYIOTHCSI TOBAPH 1 TPAHCTIOPTHI 3ac00u. Takuii BUOIp 3aJIeKUTH
BiJl KOHKPETHOTO MPHUIHCY aIMiHICTPATUBHOTO, MOJATKOBOTO a00 BAaJIIOTHOTO Xa-
paxTepy, sIKuil 3aCTOCOBYBAaTUMETHCS J0 TOBApiB, EPEMIIyBaHUX Ye€pe3 MUTHUI
KOpAOH. Pe:XKMMOCTBOPIOIOUMMH O3HAKaMU, SIK1 JIEXKaTh B OCHOB1 BUOOPY MUTHOTO
PEXUMY, €: IOXOKEHHs ToBapy (YKpaiHChbKUIl a00 1HO3eMHUI); HANpsM MepeMi-
IICHHS (BBE3CHHS, BUBE3CHHS, TPAH3UT); CTATYC TOBAPY IICIIsI 3aBEPLICHHS MUT-
HOTO O(OpPMIICHHS (BUITYILIEHUN JUIsl BUIBHOTO BUKOPUCTAHHS 200 YMOBHO BUILY-
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[ICHUH TOBap); YMOBH 3aBEPIIECHHS MHUTHOTO PEKUMY; CIUIaTa MUTHHX TUIATEXKIB;
Ha/IaHHS MUJTBT Ta JesKi iHIi o3Haku. KoykeH MUTHUH peXKUM Ma€e CBOIO BHYTPIII-
HIO CTPYKTYpY, IO PO3KPHUBAE HOTO 3MICT 1 ABJsIE COOOI0 YMOBH, BUMOTH Ta 00-
MEXXEHHSI MUTHOTO pexumMy. Yepes 11i peKUMMOCTBOPIOIOY1 03HAKU 1 BHYTPIIIHIO
CTPYKTYpPY KOHKPETHOTO MHUTHOTO PEKMMY 3aKOHO/IaBEllb BCTAHOBIIOE TpaBUiIa
BUKOpHCTaHH: pexumy. L1 mpaBuia BU3HAYaI0THCS MUTHOIO MTOJIITHKOIO JEPIKaBH.
[Tomimtyroun ToBapH Iij] IEBHUI MUTHUN PEXUM, OCOOH, 1110 EPEMIIIYIOTh TOBa-
pH, 3000B’s13aH1 IX JOTPUMYBATHUCS.

VY cTarTi po3mISIHYTO JIUIIE OCHOBHI XapaKTEePUCTUKU MUTHUX PEXXHMiB, BU3HA-
yeHnx HoBUM MK VYkpainu. 3a Mexamu JOCHIKCHHS 3aJUIIUINCS TTPUBATHI
MMTaHHS PEryJIIOBaHHs peXuMiB. bararo 3 Hux micis npuiiaatTs HoBoro MK Vkpa-
THH 3anUIuUiInCs He BU3HaYeHUMU. HecructeMaTrn30BaHiCTh Ta KpaifHs HECTa0Ib-
HICTh MHUTHOTO 3aKOHO/IaBCTBA 30€pIiratoThCsl.
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TAMOXKEHHBIHN PEXKUM
KAK ®OPMA PEAJINBALINHU
TAMOXXEHHOM NOJIUTUKHA

Ilynvea M. I.

Hccnedosanvl mamodicennvle pexcumbl U Ux 6IUAHUE HA MAMONCEHHYIO NOTU-
muxy. Ocoboe sHUMAaHUe yOeleHO PACKPbIMUIO 6HYMPEHHE20 COOEPAHCAHUSL MaAMO-
HCEHHO20 pexcumMa, 4mo 00yCl08IUSAEm BOZMONCHOCb NOMEWeHUs NOO He2o
moeapos u MpancnoOpPmMHsIX CPeoCcma.

Kniouegvie cnoea: mamodicennvlll pexcum, yCious, 02paHudenus, cmamyc,
moegapbul, MpaHCNoOpmHule CPeOCmaq.

CUSTOM MODE
AS FORM OF REALIZATION OF CUSTOMS POLICY

Shulga M. G.

The article investigates the customs regimes and their impact on the customs
policy. Particular attention is paid to the disclosure of the internal content of the
customs regime, makes the possibility of goods placed in it, and vehicles.

Key words: customs regulations, conditions and limitations, status, goods,
vehicles.

YK 94:[341.221.3+325.4](6-52:430)

OCOBEHHOCTH 'EPMAHCKOM
CUCTEMBI YIHPABJIEHUA U IOPUCIHHPYIEHIIUN
B AGPUKAHCKHUX KOJTOHUAX

C. M. JIyyenko, couckameinb
Xapvrosckuul nayuonanvHulli yHusepcumem umenu B. H. Kapaszuna

Ilocsaweno ananuzy cucmemvl YNpagieHus u IOPUCNpyOeHyul 6 HemeyKux
agpuxanckux kononusx 6 konye XIX — nauane XX 6. Bvisisneno oowee u ocoben-
HOe 8 OpeaHu3ayuUu AOMUHUCMPAMUEHO20 YAPABGLEHUS U CYOONPOU3IBOOCMEA &
Kaxicoou U3 2epMaHCKux KOJIOHUIIL.

Kntouegwle cnosa: xononuu, KONOHUANbHAS AOMUHUCIPAYUS, KOTOHUATbHOE
CYOONpPOU3800CMB0, KOLOHUANbHOE 3AKOHOO0AMENbCHEO.
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Ilocmanoexka npoénemwr. 3yuas ncToOpuo TepMaHCKOTO KOJIOHHUAIU3MA B
Adpuke, rccienoBareNy 3a9acTyI0 HEIOCTaTOYHO OCBEIIAI0T 0COOEHHOCTH Cy/1e0-
HOW CHCTEMBI U OPTaHOB KOJIOHHAJIBHOTO YIIPABJICHUS, BIMABIINX HA BCE ACHIEKThI
KHU3HU B KOJIOHUAX. TeM He MeHee *KU3Hb JH000I KOJIOHWH 3aBUCENIa OT armnapara
yTpaBJIeHHs], KOTOPBIA B CBOIO OYEPEh [Tl MOAAepKAHHS 3aKOHA U TOPSAKA OIH-
paJicsi Ha pernpecCUBHBIN anmnapar I0CTUIUH.

Ananuz nocneonux ucciedosanuil u nydonukayui. T IpoOIEeMbl 3aTpari-
Banuck B paborax I. llltekkepa, M. boxmM—tOnenosena, I. Jlota, A. Ilerymiesa,
A. bane3una. OnHako, HECMOTPS HA CTOJIb MHTEHCUBHOE U3yYCHHUE TEMbI TeépMaH-
CKOT'O KOJIOHHWAJIBHOTO YNPaBJICHUS U IOPUCHIPYACHLINH, JAJIEKO HE BCE BOIPOCHI
OCBEIIIEHBI JIOJIKHBIM 00Pa30M.

@Dopmynuposanue yeneii. 1lenp cTaTbii — BOCIIOIHUTH MPOOEIBI B U3yUYEHUU
0COOEHHOCTEN repMaHCKOM KOJIOHHAJIbHON IOPUCIIPYACHIIMU U (pOpMUPOBaHUS
aJIMUHHUCTpALUH B ahpUKaHCKUX KOJOHUSX. 151 Gosiee IeTaabHOTo MCCiIeJ0BaHHS
STUX BOIPOCOB BOCIIOJIb3YEMCSI CPAaBHUTEIBHON XapaKTEPUCTUKOM CUTYyalluu B
YeThIpeX HEMELIKUX KOJIOHUSX B A(QpUKE, UTO MO3BOJIUT BBISIBUTH OOIINE MOMEHTHI
Y HAWTH pa3Nu4usl B aIMUHUCTPATUBHOM YIIPABIEHUH U MPAaBOBBIX HOpMaX, Jeii-
CTBYIOLLIUX B KOJIOHMSIX.

H3znoxcenue ocnosnozo mamepuana. llepBple mary Mo OCHOBaHUIO KOJOHUMN
obun ipeanpuHATH bricMapkom B cepenmne 1880-x romos. Ilocne 3axBara KOro-
3anaanoit Adpuxu B 1884—1985 rr. repmanckuii ¢uar o611 nogust B Kamepywne,
Toro, I'epmanckoii Boctounoit Appuxke. C ycranoBieHueM nporekropara popmu-
PYIOTCS OpraHbl KOJIOHUATBLHOTO yIPABICHHUS.

Bo mmaBe kaxoil KOJIOHUHW CTOSUT TYOepHATOp, Ha3HAYABIIHMICS KaizepoM [1,
c. 1] m momunHsBIIMIiCS nMITIepcKkoMy KaHIiepy. ['ybepHarop obanan Bcel moiaHO-
TOW BIIACTH, €My NPHUHAJIEKala BEPXOBHAs, BOCHHAs, CyneOHas U aAMUHUCTpa-
THUBHAs BJIACTh B KoJIoHUH [13, c. 66]. B ero noqunHeHny HaXouIuCh HauaJlbHUKU
OKpYTOB U OIOPHBIX ITyHKTOB, CJIEIUBIINE 32 MOPSAAKOM, OCYIIECTBIISIBILUE CYI0-
MPOM3BOICTBO M cOOp HajoroB [9, ¢. 73]. BTopsIM 110 3HAYUMOCTH YETIOBEKOM B
KOJIOHHAJIbHOM aIMUHHUCTPAIMKA ObLT KOMaHIYIOITUH OXpaHHBIMU BOMCKaMHU; 3a-
YacTyIO TH JIB€ BbICILINE JOJKHOCTH 3aHUMAJI [0 COBMECTUTENILCTBY OJIMH YeJlOo-
BEK — OBIBINIMIA BOCHHBIN [13, c. 66].

B ¢opmupoBanuu oxpaHHbIX yactel Oblna cBos creuuduka. Tak, B FOro-
3anagHoil Adpuke oxpaHHas 4acTh COCTOSAJIa U3 HEMEIKUX J10OpPOBOJBIEB,
MPOCITYXHUBIIMX B T€PMAHCKON apMUU HE MEHEE TpeX JIET U XOPOIIO 3aPEKOMEH-
JoBaBIIUX ceOs Ha ciyk0e. Cpok ciTy>kObl B KOJIOHHSIX COCTABIISII 2,5 TO/1a ¢ BO3-
MOKHOCTBIO MIPOJIEHUs Ha OoJiee AIUTENbHBINA CPOK. 1011 cily>k0bl B OXpaHHBIX
YacTAX MPUPABHUBAJICS K ABYM ToJlaM CITy>KObI B [ epMaHuH, yyacTHe B KapaTeIbHBIX
HKCTICAULIUAX IPUPABHUBAIOCH K TOALy CITy>KObI. OKJ1a/ 1 B KOJIOHUU OBLT 3HAYUTEIIb-
HO BBIIIIE, YeM B repMaHCKoii apmun. Tak, efireHanT B Adprike nomydan 6300 mapok,
a B ['epmanun — 1284.
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B Kamepyne u Bocrounoii Adpuke B KOJIOHHAJIbHBIX YaCTSIX HEMIIbI 3aHUMAJIH
TOJIBKO BBICIIIME KOMaH/HbIE TOKHOCTH, COJIJIaThl HAHUMAJIUCh U3 apUKaHIIEB Ha
IISITh JIET 33 CPABHUTENBHO OObIIOE 10 appUKaHCKUM MepKaM kanoBaHue. Pano-
BOil mosyyan 30 HEMEUKUX pyNui, Torna Kak 3apa0oTHas IjiaTa Ha IUIaHTalUuu
cocrapisuia ot 5 go 10 pynuii B mecsn [13, c. 68].

Kononus Toro He umena oxpaHHBIX YacTe, a TOIbKO monuuuio. KomaHHble
nowkHocTy B nonuiuu Toro, kak B Kamepyne u Boctounoit Adgpuke, 3aHuManu
HEMIIbI, a PAI0BOI1 cocTaB Habupacs U3 aQpUKAHIIEB.

Kpome oxpaHHBIX YacTeil B TpeX MEPEUNCICHHBIX KOJOHUSX, MTOCIe 00pa3oBa-
HUS aAMUHUCTPATUBHBIX OKPYTOB ObUIH CHOPMHUPOBAHBI MOJULEHCKUE YACTH.
Husmme anmunucTpatuBHbie 1obkHOCTH B Toro, Kamepyne n Bocrounoit Adpu-
Ke 3aHIManu appuKaHIbl, apadbl U HHAYChL. BOXXTM TuIeMeH, IepeBeHCKHE CTapo-
CThI (JKyMOe) 1 cTapednHbl (akua) Obuid 00s13aHbI COOMpATh HAJIOTH, TPOU3BO-
JUTH CYIOIPON3BOJICTBO, IOCTABIIATH pabouyo CUITy MO TPEOOBAaHUIO HaYaIbHUKA
okpyra [9, c. 92, 131]. B FOro-3anaanoii Adpuke appukaHIieB B yIpaBIeHHE KO-
JIOHUU He JomycKanu. bropokpaTnueckuil anmnapar B apUKaHCKUX KOJIOHUAX IO
CBOEMY KoJIn4decTBY Obl1 HeOonbIuM. Hamprumep, BOeHHO-aAMUHUCTPATUBHBIH
kopnyc B FOro-3anaanoit Appuke, COCTOSIBIIUNA UCKIIOUYUTENBHO U3 HEMIIEB, K
1903 1. HacuuTeiBan 939 yen. [6, c. 59]. B npyrux repmanckux AGpUKaHCKUX KO-
JIOHUSX OH OBLT HAMHOTO MeHbIIe [8, c. 73].

Takum 006pa3om, co31aHHBIA HEMIIAMU KOJIOHHUAJIBLHBIN anmapaT ynpaBIeHUs
HMeJ YETKYIO CTPYKTYPY U pa3Jesiics Ha IBE€ OCHOBHBIE YaCTU: TPaXKJaHCKYH0 —
aJIMMHHCTpPAIMS U BOGHHYIO — OXpaHHbIE YaCTH U MoynLus. BaxHble yrpaBieH-
YeCKHe M KOMaH/IHbIE TOJDKHOCTH 3aHUMAJIM HEMIIbI, HU3IINE TOJDKHOCTH — ad-
puKaHIbl, apadbl, uHAYChl. Mckimtouenue cocrapiseT FOro-3anannas Adpuxka, rae
BC€ JIOJDKHOCTHU 3aHUMAJIN €BPOTIECHIIBI.

B noxononuanbHBIN IEPHOJ] OCHOBOM MPaBOBLIX HOPM B Adprke ObLTO 00BIU-
HOE TIPaBo, T. €. COBOKYITHOCTh Iopuandeckux oobrdaes [14, c. 15]. C ycraHnone-
HUEM KOJIOHHAJIBHOTO MPABJIEHUS T€pPMaHCKas aJIMUHUCTPALMsI BBOAUT MPsAMOE
ynpaBlIeHHE, HO CO CBOMMM OCOOEHHOCTIMU. BMecTe ¢ repMaHCKUMM 3aKOHAMHU
BO BCEX CyAaxX CYILECTBOBAJIO U OOBIYHOE MPABO, KOTOPOE OIrPaHUYNBAIOCH, €CIIU
OHO IPOTHBOPEUYMNIIO KOJIOHUAIBHOMY IpaBy [4, c. 83; 14, c. 22]. HekoTopsle Tep-
PUTOpUN HEMELKHUX KOJOHHMM MMEIN KOCBEHHOE yIPaBJIEHHE, IJ€ 1eHCTBOBAJIO
00BIYHOE MpaBo apuKaHCKHX MIeMeH 1 HapozoB [ 10, c. 332]. [IpuobpeTas koio-
HUH, HEMIIBI TIOANUCHIBAIIA C BOXKISIMH TUIEMEH JIOTOBOPHI O 3aIIUTE U APYKOe.
Hampumep, B noroBopax ¢ Hapogamu FOro-3anannoit AGpuky npsmMo yKas3bIBajoCh,
YTO «EBPOIEHLIbI JOJDKHBI YBaXKaTh CYLIECTBYIOLIME TPAAULIMU U 00bIYau appu-
KaHLIEB M HE JIeJIaTh HUYEro TaKOro, 4YTO MPOTUBOPEUUT 3aKOHAM U MpaBUiIaM UX
coOCTBEHHOM cTpaHbl» [4, c. 246; 8, c. 35]. [lognucannbIii Ha bepauHCKON KOH-
dbepennun 1884—1885 rr. I'enepanpubiii akT 02/26/1885 Ha MexayHApOIHOM
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ypoBHE 00s13bIBaJI [ epMaHUIO «OXpaHATh Ty3€MHBbIE IIEMEHa U 3a00TUTCS 00 ycI1o-
BHUSIX MX MOpPaJbHOTO U MaTepuanbHOTO Onmaromonydus» [3, c. 37; 4, c. 199].
B neicTBUTENBHOCTH e FepMaHCKHUE 3aKOHBI U YKa3bl, A€MCTBOBABIIME B KOJIOHH-
X, JIeJaJId MPUHIIUIINAIBHOE pa3iniue B IPaBOBOM CTaTyCce MEX]y eBpoIneiiem
1 appukaHiieM, TeM caMbIM HapyIas B3sTeie [epmanueii o0s3arenbcTa. Adpu-
KaHI[bI XOTh U MOJa/IaJIH MO/ TEPMAHCKYIO IOPUCIUKITUIO O YKa3y OT 13 ceHTa0ps
1886 [4, c. 80], HO HEe NpUpaBHUBAJINCH K IpaXkAaHaM [ epMaHny, oka He POUIYT
«Harypanuszauuwo» [4, c. 43-45].

Jns adpukaHiieB Obliia pa3paboTaHa crieuaibHasi CHCTEMa CyI0IPOU3BOJICTBA
1 HakazaHus. OHM MOTYMHSUIMCH YKa3aM peixCKaHIIepa U AeKpeTaM ryoepHaTopa,
a He 3aKoHaM MeTpononuu. Tak, 22 anpenst 1896 r. B nporekroparax ['epmanckas
Bocrounas Adpuka, Toro, Kamepys, a 8 HosOpsa 1896 1. B 'epmanckoii FOro-
3anaaHoi Adpuke pacrnopspKeHHEM HUMIIEPCKOTro KaHIIepa Oblila yCTaHOBJIEHA
CHUCTEeMa HaKa3aHWM I Ty3eMHOTo HaceneHus [4, c. 69; 9, c¢. 177]. Brogunuce
CIeAyIONe BUALI HaKa3aHWM: TeJIeCHBIC (IUIETh, PO3TH), NCHEKHbIE MITPadbl,
JUIIeHue CBOOOIBI C MPUHYAUTEIbHBIMU pPa00TaMu, KaHAAJbl, CMEpPTHas Ka3Hb. OT
TeJIECHBIX HaKa3aHWW OCBOOOXIATUCH KEHIIUHBI, apa0bl, HHAUKIE [9, c. 94].
TenecHble HaKa3aHUs K TpaxkaaHaM [ epMannu He mpuMeHsUIHCh [ 18, c. 4]. ImaBHyt0
POIb B BBIHECEHUU MPUTOBOPOB UTPATHM HauadbHUKUA OKpyroB. OHU MOTIHU MpH-
MEHUTH TeNIeCHbIE HaKa3aHus, HaMOXKuTh mtpad 1o 300 Mapok, MPUTOBOPUTH K
TIOPEMHOMY 3aKJIFOUEHHUIO HAa CPOK A0 IIeCTU MecsueB. [IpuroBopel k cMEpTHOM
Ka3HHU, KPYITHOMY JIEHE)KHOMY IITpady WX JUIUTEIBHOMY CPOKY TIOPEMHOTIO 3a-
KJIFOYEHUS BBIHOCKI TyOepHaTop [9, c. 177]. Cynbl oCy1ecTBIsIN, B OOJIBITNHCTBE
CBOEM, IOpUANYECKU HErPAaMOTHbBIE KOJIOHUAJIbHbIE YHHOBHHUKH, BBIHOCHUBILIUE ITPU-
TOBOPBI I10 CBOEMY YCMOTPEHHUIO.

B konoHnanbHON IOpUCHPYAEHIIMU CYIIECTBOBAIA MOPOYHAs MPaKTUKa: IPH
PaccMOTpEHHH JiefIa, IIe 3aTparuBajuch HHTEPECHl OETBbIX, CY/IbU CUMTAIU HEl0-
CTOBEpPHBIMH IMOKa3aHus apukanueB-cauaereneii. [epmMaHckuil KolIOHUANBHBIN
COI03 Jake TpeboBaj y3aKOHUTH MPABWIIO CUUTATh MOKa3aHUS ceMu a(pUKaHIIEB
PaBHOCUJIBHBIMM MOKA3aHUSM OAHOTO eBpomneina [9, c. 49]. [IpumedarenbHo, 4TO
10 HEKOTOPBIM JieJIaM Cyie0HOe pa30ouparenbCcTBO B KOJOHHAIBHON IOPUCTIPY/IEH-
MU HE TIPeIyCMaTpUBaIOCh BoBce. JlJis BEIHECEHHS MPUTOBOpA apUKaHILy J10-
CTAaTOYHO OBLIO 3asBJICHUS eBporeina. Takum oOpa3oM, adpuKaHel] HEe UMEI
BO3MOKHOCTH OIPOBEPTHYTH OOBUHEHHUS [7, ¢. 81]. 3a MOMBITKM kKaloBaThCs Ha
IIPOM3BOJI CO CTOPOHBI BJIACTEH CIIEZ0BAJI0 HE3aMeUINTEIbHOE Haka3aHue. Hampu-
Mep, B 1905 r. Box 1M akBa-/1yasia HalpaBWIM PEUXCTary U MPaBUTENIbCTBY METUIINIO
0 IIPOM3BOJIE MECTHBIX BiacTell KamepyHa v npocuiu oTo3BaTh rydepHaropa Gpox
[TyTTKamepa, ero cyaeit U OKpy>KHbIX HayaJIbHHUKOB. 3@ 3TO BCE MOANMCABILINECS
O[] MeTUIMEN ObLIIM MPUTOBOPEHBI K OOJIBIINM CPOKaM MPUHYIAUTENbHBIX padoT
[9, c. 75].
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Oco0eHHO SpKO NPUMEHEHHE IBOMHBIX CTAaHIAPTOB B KOJIOHUAJILHOW IOPUCTIPY-
J€HIUU BUJIHO U3 BBIHECEHHBIX CYyAeOHBIX MpUroBopoB. [IpuBeneM HeCKOIbKO
CJIy4aeB KOJIOHMAJIBHOTO MPaBOCY/IHA.

Taxk, appukanna bena B Kamepyne 3amono3puinu B kpaxke 4acoB. [Ipu mo3Ha-
HUU OH moxyuun 50 ynapoB mieTsio. [locne 3Toi 3K3eKyuu OH B35 Ha cebs
BuHY. Ha cyne oH yTBepkaan, uto oroBopui cebs. HecMoTps Ha 310, ero npu-
roBopuiu k 30 ynapom ruietsio, 100 Mmapkam mrpada 1 mecTy roaM 3aKkI04eHus
[16, c. 174].

B FOro-3anannoii Adpuxke esporneer lledhdep nzdun mueTbmu 10 KPOBH OIHO-
ro U3 BOXKCH repepo. 3a 3To ero npuroBopmwi k mrpady B 20 mapoxk [8, c. 126].

B Bocrounoit Appuke appuxanen; Capupu 011 npuroBoper k 50 ymapam
KHYTa 1 OTHOMY MECSILy 3aKJIFOUEHHS B KaHJ1aJdaX 32 HECBOEBPEMEHHOE OKa3aHHe
MIOMOIIM OPOKUHYTOM Jozike [12, c. 99].

Jlaxe nocie opuuHuaNIbHOTO 3aMpeTa TeIeCHbIX HaKa3aHUil 0 OTHOUIEHHUIO
K apUKaHCKHUM KEHILMHAM HaKa3aHHs 3a €T0 HEBBIMOJHEHNUE ObLITN CUMBOINY-
Hel. Tak, B IOro-3anagnoit Adgpuke eBpormneiickoro ¢pepmepa Kpamepa 3a xe-
CTOKO€ 00pallleHHe ¢ CeMbI0 ahppUKAHCKUMU KEHIIMHAMU U OJHUM MY>KUYUHOH,
B pe3y/bTaTe Uero JIBe KeHIIUHBI yMEPIIH OT M000EB, a Y ABYX MPOU3OMIENT BbI-
KUABIII, TPUTOBOPUIIN JIUIIb K YETHIPEM MecsanaM TIopbMbl U mtpady B 2700
Mapok [8, c. 212].

XapakTepHoil 0COOEHHOCTHIO T€PMaHCKOTO KOJIOHHABHOTO IPABOCYIHS CTAJIH
TEJIECHBIC HAaKa3aHUs, IPUMEHSIEMbIE 10 OTHOUICHHUIO K adpukanuam. s 3toro
HCII0JIb30BaJach IUIETh U3 KOXKM rummonorama (mamook) [18, c. 6]. Ilpurosop
MIPUBOJIMJIM B UCIIOJIHEHUE B O/IMH-/1Ba puema. Kaxxaplil pa3 uncio yaapoB IUIEThIO
He JI0JKHO ObLIO MpeBbIIaTh 25, a posramu — 20. Bropas yacte HakazaHus npo-
BOJMJIACh 4yepe3 J1Be Heaenu nociie nepsoil. [loatomy KamepyHn nakanyne [lepsoit
MHPOBOH BOWHBI HEPEAKO Ha3bIBIH «twenty—five countries» (cTpaHa aBaaaTu
math) [9, ¢. 179]. Uucino npucykaaeMbIX TeJISCHBIX HaKa3aHUN TOCTOSIHHO POCIIO.
Hanpumep, B ToroB 1902 1. — 162, B8 1912 1. — 832, B Kamepyne B 1902 . — 407,
B 1912 . — 4800, B FOro-3anagnoii Appuke B 1902 r. — 257, B 1912 . — 1655,
B Boctounoii Appuxke B 1902 . — 3467, B 1912 . — 8057 [9, c. 178].

Craructuueckue cy/ieOHble TaHHbIE HE OTPAXAroT JICHCTBUTEIBbHYIO KapTUHY
MaciTaboB NPUMEHIEMbIX TEIECHBIX HaKa3aHUN B T€PMAaHCKUX KOJOHUSX. Peru-
CTPUPOBAJIMCH TOJIBKO TE CIIy4au, KOIZla K HAaKa3aHUIO PUTOBAPUBAIN HAYAJIbHUKU
OKPYTOB M OTIOPHBIX ITyYHKTOB B CBOEH pe3ujaeHiuu [9, c. 147]. MHorue eBponeuiibt
CaMH HaKa3bIBAJIM CBOMX a()pHKAHCKUX pabOYMX U CIIYT, HE pUOeras K yciayram
FOCTULIUU.

Emie 6onee nMHUYHBIM B TOTIpaHUK TIPaB apprKaHIIEB cTal yka3 oT 18 aBrycra
1907 [4, c. 80], u3maHHbBINA MOCJIE BOCCTaHUs repepo u Hama B FOro-3amagHoi
Adpuxke. Y adpukaHIieB B 3TOM KOJTOHIH KOH()HUCKOBBIBATACH 3€MJIS, 3AMIPEIIaIoCh
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BIIAJICTh JIOIIAIbMH, TIEPEABUTATHCS O€3 CIeIMaabHOTO npomycka [4, ¢. 106—110].
3aKoHOJaTeIbHO BBOJMIIACH MPAKTHKA, COMNIACHO KOTOPOH adppukaner 00s3aH ObL1
HMMETh MTOCTOSTHHOE MECTO paboTHI y eBporieiina [7, ¢ 81], 4To, HECCOMHEHHO, Orpa-
HUYMBAJIO cBOOOAY adpuKaHLa, MpeBpalias €ro B KpEnoCTHOTO.

Bub1600w1. I'epmaHcKkas KOIOHUANIbHAS IOPUAMYECKas CUCTEMa ONUpasiach Ha
CHeMaIbHO U3JaHHbIE Il KOJIOHMH 3aKOHBI M 00ObIYHOE MPaBO a(h)pUKAHCKUX Ha-
POIOB, €CIIM OHO HE IPOTHUBOPEYMIIO KOJOHUAIBHBIM 3akoHaM. KosoHuanpHas
IOCTULIUS TIPOBOJMIIA SIPKO BBIPAXKEHHYIO IOJIUTUKY JIBOMHBIX CTaHIAPTOB, TAIO-
TEIOIIYIO K (PM3UUECKUM HaKa3aHHUSM.

Oco6eHHOCTBIO B ((OPMHPOBAHUH T€PMAHCKOTO KOJIOHUATIBHOTO arapara cTa-
Jla OTpOMHAsi KOHLIEHTPALUS BIACTH B pyKax ry0epHaTropa W ero MOAYMHEHHBIX,
KOHTPOJIMPOBABIINX BCE CPEPHI KU3HU B KOJIOHUSAX. UeTKass BOCHH3UpOBaHHAs
CTPYKTypa GIOpOKpaTHUECKOTO anmnapara o3BoJisijia IPOBOAUTD YCIIEUIHYIO KOJIO-
HUAJIbHYIO MOJIUTUKY, HECMOTPsI Ha HEOONbIION yrpaBieHueckuii mrat. [1o mepe
HEOOXOIUMOCTH Ha HU3ILIUE aIMUHUCTPATUBHBIE U BOCHHBIE TOJPKHOCTH JIOITyCKa-
JIUCh HEEBPOIEHWCKHE HAapObl, YTO MMHUMU3UPOBAJIO PACXO/bl Ha COAEPIKaHUE
Oropokparnueckoro anmnapara. Mckmouenuem crana FOro-3anannas Adpuxa, rae
OpraHbl ynpasieHus: ((OpMHPOBAIMCH UCKIIOUNTENHHO U3 HeMLeB. KonoHuanbHast
IOPUCHIPYAEHIIMSI C CAMOI0 Hayajla F€pMaHCKOrO IIPOTEKTOpaTa Hapylaia B3sThble
roCy/apcTBOM 00si3aTeNbCTBa Nepes appukaHnamMu. B HEKOTOPBIX citydasx s
BBIHECEHUSI IPUTOBOpa adprKaHIiaM He TpeOOBaIOCh aXe CyeOHOrO CIyIaHuUs.
B cynax cymiectBoBania cuctemMa ABOWHBIX CTaHAAPTOB AJis MoacyAuMbIX. Ocobo
4yacToe NPUMEHEHHUE TEJIECHBIX HaKa3aHUN CTajI0 0COOEHHOCThIO T€PMaHCKON KO-
JIOHUAJIBHOW FOCTUILINH.
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OCOBJIUBOCTI TEPMAHCBKOI
CUCTEMM YIIPABJIIHHSA TA IOPI/ICHPYI[EHHIi
B AOPUKAHCBKHUX KOJIOHIAX
JIyyenko C. M.

Ilpuceaueno ananizy cucmemu ynpasiinHa ma 10pucnpyoenyii 6 HimeybKux

appuxancorux konoHisax Hanpuxinyi XIX — novamxy XX cm. Buseneno 3aeanvhe
il ocobnuee 8 opeanizayii AOMIHICMPAMUBHO20 YNPABAIHHA MA CYOOUUHCMBA 8
KOJICHIU 3 HIMEYbKUX KOJOHIIL.

Kniouosi cnosa: xonowii, KonoHianbHa aOMIHICmMpayis, KONOHIAIbHE CYOOUUH-

CMB0, KOJIOHIA/IbHE 3AKOHO0AB6CMEO.
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FEATURES OF GERMAN SYSTEM MANAGEMENTS
AND JURISPRUDENCE ARE IN AFRICAN COLONIES

Luzenko S. M.

This article analysed the governance and low in the German African colonies
in the late XIX early XX centuries. The author reveals the general and the particu-
lar in the organization of administrative and judicial proceedings of each of the
German colonies.

Key words: colonies, the colonial administration, the colonial judiciary, the
colonial legislation.

VJIK 349.4

LIOJI0 CIOCOBIB 3IIIHICHEHHSI CAMOBPSIJTHOI'O
TA TPOMAJICBKOI'O KOHTPOJIIO BUKOPUCTAHHS
3EMEJIbHUX JLISIHOK 3A HIJIbOBUM ITPU3HAYEHHSIM

€. A. Mapaxin, 3006ysau
Inemumymy ekoHOMIKO-npasosux 00CIiodceHb
Hayionanvna akademis nayx Yxpainu

IIpoananizo8ano HOpMU 3eMeNbHO20, eKONO2IUHO20 MA AOMIHICMPAMUBHO2O0
3aKOHO0ABCMEA, AKUMU NepeddaieHo NOBHOBANCEHHS | MemOoOU 6NIUBY CYO €Kmie
Camosps0H020 ma CyCRiIbHO20 KOHMPOJIO U000 3abe3ne4yeHHs UKOPUCTAHHSL
3eMenbHUX OUIAHOK 3 Yiibogum npusnadennam. Haoano niocomosneni nponosuyii
U000 B00CKOHANEHHS 3A3HAYEHO20 3aKOHO0A8CMEA.

Knrouoei cnosa: yinbose npuznayents, camospsaoHUull KOHMpOJib, 2POMAOCHKULL
KOHMPOIb, 3eMeNbHa OLIAHKA.

Ilocmanoeka npoonemu. 3eMeIbHE 3aKOHOAABCTBO 3aKPIIIIIOE MTPABO BIac-
HUKIB 3€MEJIBHUX JIIJITHOK Ta 3eMJICKOPUCTYBa4iB CAMOCTIHHO TOCIIOIapIOBAaTH
Ha 3emii (. «a» 4. 1 cT. 90, m. «a» 4. 1 ct. 95 3K Vkpainu), ognak cnoci0 Ta
YMOBH BUKOPHUCTAHHS 3€MEIIbHUX JUISHOK 3a3HAYCHUMU Cy0’ €KTaMH 0OMEKYIOTh-
csl 1X LUIbOBUM Mpu3HaYeHHsAM. [IpoTe He KOKHUN 3eMIIeBIACHUK Ta 3eMJIEKO-
pUCTyBau HAJCKHUM YUHOM 3abe3reuye BUKOPUCTAHHS 3€MEIbHUX JIUISHOK 3a
ITHOBUM NPU3HAYCHHIM. YCTAHOBUTHU MOAIOHI (PaKTH MOXKIIMBO 3aBISKHU 3M1i-
CHEHHIO KOHTPOJIIO BUKOPUCTAHHS 3eMEIbHUX JIUISHOK 32 I[IThOBUM MPU3HAYCH-
HSIM, OCKUTBKH, sIK CITyIITHO 3ayBaxye C. KpaBueHKo, KOHTPOJIb BUCTYIIA€ 3aCO00M
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BUSBIICHHS TIOPYIICHD TUX 36MEJIbHO-TIPABOBUX MPHITHCIB, IO BUAAIOTHCS Opra-
HaMHM JIepKaBHOI BJIaJIi Ta OpraHaMH MiCIIeBOTO caMoBpsiayBaHHs [ 1, c. 3]. Kpim
toro, BigMivae C. Jluntan, B YkpaiHi HaJ3BUYalHO BUCOKUM € PiBEHB TOCIIOAap-
CBKOTO BUKOPHUCTaHHs Teputopii (moHaxa 92 %), 3A1liCHEHO EKOHOMIUHO Ta €KO-
JIOT1YHO HEOOTPYHTOBAHUN PO3MOILT 3€MeNb 32 IITLOBUM MpU3HaYeHHsIM. bara-
TOpiYHA eKCTEHCHBHA ypOaHi3allig Ta iHaycTpializalis TEPUTOPiil, HEKOHTPOIHO-
BaHUM CIIBCHKOTrOCHOAAPCHKUN THUCK HA IPYHTOBUN MOKPHUB CIPUYUHHIN
IMOOKi 3MiHM IPUPOAHMX BIACTHBOCTEH 3eMelb, TpaHC(POPMaLlit0 BHYTPIIIHbO-
I'PYHTOBHX MPOIIECiB, BTPaTy HUMHU CAMOBIIHOBIIOBAJIBHOI 37aTHOCTI [2, ¢. 9].
3a3HavyeHe BKa3ye Ha HEOOXITHICTh MOCUIICHHS KOHTPOJIIO BUKOPUCTAHHS 3€MelTb-
HUX JUISTHOK 32 IUTOBUM MPU3HAYEHHSIM.

Ananiz ocmannix oocnioxycens i nyonixayiu. Ilicns npuiiaaTTs 3akoHy YKpa-
inu «IIpo nep:kaBHUI KOHTPOJIb 32 BUKOPUCTAHHSAM Ta OXOPOHOIO 3eMenby [3]
HayKOBII1 ITOYaJIM MPUAUIATH YBary JOCIIPKEHHIO BIIHOCUH, [TOB’I3aHUX 13 KOHT-
poJieM 32 BUKOPUCTAHHSIM Ta OXOPOHOIO 3eMelib. [[praomMy MO)kHA BUAUIATH Pi3HI
HaNpsSAMU TaKuX A0CTIIKeHb. Tak, 0J{H1 aBTOPH PO3MIsAAaIN 3aralibHi 3acaid KOHT-
POJTIO 32 BUKOPHUCTAHHAM Ta 0XOpoHO0 3eMenb (C. Xom’ssuenko, 1. barpiii), apyri
MPUIALISIIH yBary KOHTPOITIO 32 BUKOPUCTAHHSIM Ta OXOPOHOIO0 OKPEMHUX KaTeropii
3emensb (C. KpaBuenko, T. Kuunmok, FO. KopHeeB), TpeTi 30cepenxyBaiu yBary
Ha MOBHOBAXXEHHSAX Ta JISUIBHOCTI Cy0’ €KTIB, sIKI 3A1MCHIOIOTH KOHTPOJIb 32 BUKO-
pucta"asM Ta oxopoHoto 3emens (1. [opoxenrka, B. Kypuio) Ta in. OgHak nutaH-
HS1 CIIOCOO1B 3A1MCHEHHS CAMOBPSIIHOTO Ta TPOMAJICHKOTO KOHTPOJIIO BUKOPUCTAH-
HS 36MEJIBHUX JUISTHOK 32 IUThOBUM MPHU3HAYCHHSIM JI0 TETEPINTHBOTO Yacy He
BUPINIYBAJIOCS, a YacTi 3MiHH 3aKOHOJIABCTBA, SIKE PETYIIOE 3a3HaUeH1 BiIHOCHHH,
BHUMara€e HOBOIO TEOPETUYHOI'0 MOUIYKY PO3B’A3aHHs Mpo0iIeM, 10 CBITYUTH IIPO
aKTYyaJIbHICTh 3asiBJICHOT TEMH.

Dopmynroeanna yinei. MeTor CTaTTI € KOHKPETH3AIlis CIIOCO0IB (METOIIB)
3[1ACHEHHS CAMOBPSHOTO Ta FPOMAaJICEKOTO KOHTPOJIII0 BUKOPUCTAHHS 36MEJIbHUX
TUISTHOK 32 HUTHOBUM MPU3HAYEHHAM Ta PO3pOOICHHS MPOIMO3HULIIN MO0 BAOCKO-
HaJICHHSI BIAMOBITHOTO 3aKOHOAABCTBA.

Buxnao ocnoenozo mamepiany. 3K Ykpainu 3a5exHo Bifi Cy0’ €KTiB 31iICHEH-
HS1 KOHTPOJIIO 32 BUKOPUCTaHHAM 3€Mellb BUJIUISIE TPH iX BUAM: AepKaBHUI, caMo-
BpsiaHUI Ta rpoMancekuii (ctarti 188—190), 3 sKuUX y HbOMY AOCTiIKEHHI Oyme
MPHUILJICHO YBary OCTaHHIM JIBOM, OCKIJIBKU came MO0 HUX MUTAHHS CIIOCO0IB 1X
3[ifICHEHHS HE OTPHMAJIH HAJIEKHOTO PETYIIOBAHHS.

Hapninenns opraniB MiCIIeBOrO CaMOBPsITyBaHHS (2 caMe BUKOHABUMX OpPTaHiB
CUIbCHKUX, CEJIMIIHUX, MICBKUX paj) MOXJIUBICTIO 3[IHCHEHHS] KOHTPOJIIO 3a J0-
Jep>KaHHsIM 3aKOHO/IABCTBA PO OXOPOHY JOBKIJUIS, y TOMY YHCII 32 JOJIEPKAHHIM
3eMEeJIBHOTO Ta MPUPOJOOXOPOHHOT'0 3aKOHOAABCTBA, BUKOPUCTAHHSIM 1 OXOPOHOIO
3eMenb (CaMOBPSIHUM KOHTPOJIb), TiepeadadeHo y cr. 189 3K VYkpainu, a Takox
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3aKpimIeHo y miamn. «i» 4. 1 ct. 15 3akony Ykpainu «IIpo oxopoHy HABKOIHMILIHBO-
O MpUPOHOTO cepenouiay [4], miamn. 1 m. «o» 4. 1 ct. 33 3akony Ykpainu «IIpo
MiCIIeBE CaMOBPSAyBaHHS B YKpaiHi» [5]. OgHak BIAMOBIIHI HOPMHU € 3araJIbHUMH,
KpIM TOTO, B HUX HE MPOCIIIKOBYETHCSI KOMIUIEKCHICTD, MOEAHAHHS TaKUX HOTo
ACTEeKTIB, K TOBHOBAXEHHS Cy0’ €KTIB, CITOCOOM (METOM) Ta 3aXO0/IH iX BILUITUBY Ha
MIPABOIMOPYIIIHUKIB.

VY Teopii 3eMenpHOro npasa AesKi JOCIITHUKH BBAKAIOTh, 1110 CAMOBPSTHHIA Ta
JiepKaBHUN KOHTPOJIb MalOTh cX0Xki1 pucu. Taxk, I. barpiit 3a3Ha4ae, 1o camoBpsiI-
HUH 1 Iep’)KaBHUN KOHTPOJIb y Tally3i BUKOPUCTAHHS Ta OXOPOHHU 3€MeJb MAIOTh
CHiIIbHE TIOXO/KCHHA. BOHM SBISAIOTH COO0I0 peartizaliio 3eMeIbHUX 1HTepeciB
YKpalHCHKOTO HApOIy — Yepe3 AisUTbHICTh JIBOX T'JIOK IyOIiYHOI BIIa I — OPTaHiB
Jiep KaBHOT BJI/IM Ta OPTaHiB MICIIEBOTO caMOBpsAyBaHH:. Kpim Toro, camoBpsii-
HUH 1 1ep>KaBHUI KOHTPOJIb 32 BUKOPUCTAHHSIM 1 OXOPOHOIO 3eMeJIh MAlOTh CITiJIb-
HYy METY, IKa MoJiArae y 3a0e3nedyeHHi OXOPOHU 3eMeJb SIK OCHOBHOT'O HalllOHAb-
Horo OararcTBa. BiAMIHHICTh M)k HUMH TIOJISATAE Y XapaKTepl CYCIUILHUX 1HTE-
peciB, K1 peai3yloThCs Yepe3 3a3HaueHl BUJIM KOHTPOJIIO 32 BUKOPUCTAHHSAM Ta
OXOPOHOIO 3eMellb. SIKIIOo Jep>KaBHUN KOHTPOJb 32 BUKOPUCTAHHSIM Ta OXOPOHOIO
3eMellb BUpa)xae JepKaBHI IHTepecH, TOOTO 1HTEPEeCH BCHOTO HAPOIyY, TO CaMo-
BPSITHUM KOHTPOJIb MOKIMKAHUH 3aXUIIATH IHTEPEeCH KOHKPETHUX TEPUTOPIaIbHUX
rpoMaz y cepi parioHaIbHOTO BUKOPUCTAHHS Ta OXOPOHHU 3eMelib [6].

Taky mo3uIlito aBTOPKH CJIiJ] MIATPUMATH 3 OIVISITY Ha T€, 0 Cy0’ €KTH AeprKaB-
HOTO 1 CAMOBPSTHOTO KOHTPOJIIO MPEICTABIISAIOTH MyOJivHI iIHTEpeCcH BChbOTO YKpa-
THCHKOTO HapOJy, MAIOUH JIUIIIE TEPUTOPIaTIbHY PI3HUIIO MTOIIUPEHHS CBOiX TTOBHO-
BakeHb. [IpoTe KOMHUI HOPMATUBHO-IIPABOBUM AKT HE BU3HAYa€ KOHTPOJIBHUX
MTOBHOB&KCHb BUKOHABYMX OPTaHIB CLITbCHKUX, CEJMIHUX, MICHKHX PaJl Ta METOIIN
3I1ICHEHHS. HUMHU KOHTPOITIO BUKOPHCTAaHHS 3eMEJIbHUX JIIJISTHOK 3 IUThOBUM TIPH-
3HaueHHsM. ToMy cItifi moroguTHch 13 1. barpiii, sika BBaxkae, 1Mo CbOTOAHI iICHY€
npobsemMa BiJICyTHOCTI IPABOBOTO MEXaHi3My BHUPIIICHHS MUTAHHS 3MICTY 1 TIO-
PAIKY 3/1MCHEHHSI KOHTPOJIO OpraHaMu MICIIEBOTO caMOBpsIyBaHHA. BuHukae
napajokcanbHa cutyarlisi: Kogekc Buaiise Takuii BUA KOHTPOJIO, ajle He BU3HAYae
roro 3micr [6].

Ha mpakTtumi 1ie npuBoIuTh 10 BKpail HeepeKTUBHOT AIsNIBHOCTI Cy0’ €KTIB, 110
3I1ICHIOIOTH CaMOBPSIIHUIM KOHTPOJIb. OCKIIBKH BCTAHOBIIIOBATH (DAKT MOPYIICH-
HS1 3¢MEJIbHOTO 3aKOHOAABCTBA HE BXOIUTH JI0 IX KOMIETEHIII1, TO BXHUTTS 3aXO/IB
BIUIMBY Ha MTPABOMOPYIIHUKA, SKHI BUKOPUCTOBYE 3eMEJIbHI AUISHKN HE 32 LiJTbO-
BUM TIPU3HAYEHHSM, MOIIUBE JIMIIIE MTiCIIsI IPOBEACHHS KOHTPOJIBHOI (HATTISIOBO)
JUSTTEHOCTI Cy0’ €KTaMu, YIIOBHOBRXCHUMHU 3IIMCHIOBATH CaM€ JCP)KaBHUM KOHT-
POJIb BUKOPUCTAHHS 3€MelTb 3a IUThOBUM NPU3HAUYEHHIM. Taka cCUTyaris Cpuin-
HS€ TPUBATICTh NMPABOMOPYIICHHS, 3aNOISIHHS IIKOAU MPUPOAHOMY PECYpPCY,
MOXKJIMBICTh YXUJICHHS BiJl BIJIITOBIIAJILHOCTI Cy0’ €KTIB TOIIO.
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BpaxoByroun 3a3Ha4eHe, ¢ miaTpuMary npomno3uitito I. barpiii moao moBHO-
Ba)KE€Hb Ta CIIOCOOIB (METOAIB) 1X BUKOHAHHS, sIKA IIPOIMOHYE 1O MOBHOBAKEHb
cy0’€KTiB, fKI 3IIMCHIOIOTh CAMOBPSIHUN KOHTPOJIb ¥ C(hepi BUKOPUCTAHHS Ta
OXOPOHHM 3€MeJIb, BIIHECTH: a) OpraHi3alliio Ta 3MIMCHEHHS CaMOBPSITHOTO KOHT-
POJII0 BUKOPUCTAHHS T4 OXOPOHU 3€Mellb, Y TOMY YUCI JOTPUMAHHIM yMOB JI0-
TOBOPY OPEHIU 3eMEJIbHUX IUISHOK, sIKi epeOyBaloTh Y KOMyHaJIbHIN BIACHOCTI;
0) BcTaHOBJICHHA (paKTy MOPYLIEHHS 3€MEJIbHOI0 3aKOHOABCTBA. Taki MOBHOBA-
KEHHS, Ha ii JyMKy, MatoTh OyTH 3akpirieHi y 3akoHi Ykpainu «IIpo nepxkaBHuit
KOHTPOJIb 32 BUKOPUCTAHHSM Ta OXOPOHOIO 3eMeJby, IPUUHATOMY B HOBiH peak-
1ii 3 Ha3Boro 3akoH Ykpainu «IIpo KOHTpPOIb 32 BUKOPUCTAHHSM Ta OXOPOHOIO
3eMeJby, Y SIKoMy OyB OW Bpery/lbOBaHUI KOMILJIEKC MUTAHb 3/11HCHEHHS caMo-
BPSHOTO Ta TPOMaICHKOI0 KOHTPOJIIO BUKOPUCTAHHS T4 OXOPOHU 3eMelb [6].

J1J1s1 TOCSATHEHHS 3asBJIEHOT METH, KPIM PO3IISAY TEOPETUUHUX PO3POOOK 3/11H-
CHEHHS CAaMOBPSITHOTO KOHTPOJTIO, IOIUIBHO MPOaHaIi3yBaTH akTH (pimieHHs (1Ipo-
€KTH pIIEHb)) OPraHiB MiCIIEBOTO CAMOBPSITYBaHHS, Y SIKUX YTOUHIOIOTHCS 3aralib-
H1 3acaJl [IbOTO KOHTPOJIIO.

Takuii anani3 Bkasye Ha Te, 1110 J0 paHille 3aIporoHOBaHUX CIIOCO0IB (METOIIB)
TaKOXK MOYKHA BITHECTH Ti, SIKI OpTaHH MiCIIEBOTO CAMOBPSTyBaHHS CAMOCTIHHO BU-
KOPUCTOBYIOTb Y MPAKTUYHIH JisUTBHOCTI, 1TOB’s13aHiH 13 3/11ICHEHHAM CaMOBPSIIHO-
ro KOHTPOJIO, a caMe: a) 3aJIyYeHHs 10 MEePEeBIPOK BUKOHAHHS BUMOT 3€MEJIbHOTO
3aKOHO/IaBCTBA MPEJICTABHUKIB OPraHiB BUKOHABUOI BiIaaM (OpraHiB 3eMeJIbHUX pe-
CypCiB, 1HCIIEKIIi] AePKABHOTO apXiTEKTYPHO-Oy/AiBEIbHOTO KOHTPOIIO Ta iH.), (ha-
XiBIIiB HAYKOBHX IHCTUTYTIB, HABYAJIbHUX 3aKJIaiB, YCTAaHOB, iAMPUEMCTB, OpraHi-
3aIiit ycix GopM BIACHOCTI; 0) HaJlaHHA METOIWYHOI JOTIOMOTH 1 peKOMEHAI i
BJIACHHKAM 3eMEJIbHUX JIUITHOK Ta 3eMJIEKOPUCTYBauaM 3 TIUTaHb BUKOPUCTAHHS 1
OXOPOHU 3€MeEJIb; B) CKJIAJJaHHs Ta 3aTBEPPKEHHS TUIAHIB 1010 OOCTEKEHb 3€MEITb-
HUX JIUTSTHOK CTOCOBHO JJOTPUMaHHSI YMOB 1X BUKOPUCTAHHS Ta OXOPOHH B1JIIOBITHO
JI0 YUHHOTO 3aKOHO/IaBCTBA YKpaiHU Ta MPaBOBCTAHOBIIOIOUMX TOKYMEHTIB; T') IPO-
BEJICHHS Y BUIIaJIKaX, YCTAHOBICHUX 3aKOHOM, (hoTorpadyBaHHS, 3ByKO3AIMHCY,
KiHO- 1 B1/I€O3MOMKH SIK TOTIOMIKHUX 3aCc001B JJ151 3a1100iraHHs OPYIICHHSM 3eMelThb-
HOTo 3aKOHOAaBCcTBa Ykpainu (m. 2.1.16, m. 2.1.17, m.3.2.1, . 3.2.5 [lonoxxeHHs 1po
CaMOBPSAHUI KOHTPOJIb B raity3i OyliBHULITBA, BUKOPUCTAHHS Ta OXOPOHOIO 36MEJIb
y M. JKutomupi [7]); T) ocTiiiHE CIOCTEPEKESHHS 32 CTAHOM BUKOPHUCTAHHS 3€MeITb
Ta OTPUMAaHHS BiJl 3¢MJICKOPHCTYBAYiB 1 3eMJICBIIACHUKIB BiJIIIOBIIHOI MPOMIXKHOT Ta
M1ICYMKOBOT iH(opMallii po BUKOPHCTAHHS 3€MeJIb; /1) CKJIaIaHHs aKTiB 00CTEeKEH-
HS CTaHy 3€MENTbHHUX JIUITHOK Ta JOTPHUMAaHHS YMOB 1X BUKOPUCTAHHS, a Y pa3i BU-
SIBJICHHSI TIOPYIIEHb HAJICIaHH MarepialiiB KOHTPOJIIOIOUMM Ta MPaBOOXOPOHHUM
opraHam JIsl BXKUTTS 3aXO/1B BIJMOBIIHO JO YUHHOTO 3aKOHO/IABCTBA YKpaiHW;
€) BUJaHHs BJACHUKAM 3eMJI1 1 3MJICKOPHUCTYBaYaM TOTIEPEKEHHS OpTraHi3aIiitHo-
PO3IOPSAUOTO XapakTepy 3 MUTaHb BUKOPUCTAHHS Ta OXOPOHHU 3emenb (1. 1.6,
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1. 6.1.2, m. 6.2 IlonoxeHHs Ipo caMOBPSIIHUI KOHTPOJIb 382 BUKOPUCTAHHSIM Ta 0XO-
poHnoto 3emenb y M. Kpuomy Po3i [8], m. 3.2 Tlopsiaky 3niiCHEHHST CaMOBPSITHOTO
KOHTPOJTIO 32 BUKOPUCTAHHSM 1 OXOpOHOI0 3emenb y M. Kuesi [9]); k) 30upanHs,
3BeNIEHHS Ta aHai3 iHpopmallii, HeoOXiTHOT st 3M1HCHEHHS KOHTPOJIIO 32 BUKOPHC-
TaHHIM Ta OXOPOHOIO 3eMedb (1. 2.1.10 TumyacoBoro monokeHHs PO CaMOBPSTHUAN
KOHTPOJIb 32 BUKOPHCTAHHSIM Ta OXOPOHOIO 3eMelb, 00’ €KTIB HEPYXOMOT0 MaiiHa Yy
M. Binnui) [10].

EdexTuBHICTh CAMOBPSIHOTO KOHTPOJIIO BUKOPUCTAHHS 3€MEIbHUX JIUISTHOK 32
LTbOBUM TPU3HAYCHHAM Oyzie OLIbII 1I€BOIO, SKIO 70 CIOCO0IB (METOIB) HOro
3MIMCHEHHS NP BUSABJICHHI MPAaBOMOPYIICHb BIIHECTH Ti, 3aCTOCYBaHHS SIKUX
(aKTHYHO BILUTMBATUME HA MPABOMOPYIIHMKA, 30KPEMa, IUISIXOM: ) MPUITUHEHHS
MpaBa KOPUCTYBaHHS 3eMEIbHIUMH JUITHKAMH, 0 BUKOPUCTOBYIOTHCS HE 3 IIi-
JHOBHUM TPU3HAUEHHSIM, y pa3i He3abe3rnedueHHs 3eMIIEKOPHCTYBadYeM X BUKOPHC-
TaHHS 32 IUTHOBUM MTPU3HAYECHHSIM MPOTATOM TPHOX MICSIIB 3 MOMEHTY BCTAHOB-
JIeHHs (aKTy MPaBOMOPYIICHHS 3aKOHOIABCTBA; 0) OOMEKECHHS YU 3yNMUHEHHS
(TMMYacOBO) MIsTTBHOCTI MIAMPUEMCTB 1 00’ €KTIB HE3AJICKHO BiJ 1X MIAMOPSIKY-
BaHHS Ta (OPMH BIIACHOCTI, SKIIO 1X eKCIUTyaTallis 3A1iCHIOEThCS 3 TOPYIICHHIM
3eMEeNFHOTO 3aKOHOJJaBCTBA, BUMOT, T03BOJIIB UM JOTOBOPIB HA BUKOPUCTAHHS 3€-
MEJIbHUX JUISHOK; B) BUAAHHS 00OB’I3KOBHX /10 BUKOHAHHS MPHUIKCIB LI0/10 YCY-
HEHHS HACIIJIKIB HEI[IJThOBOTO BUKOPHCTAHHS 3eMEIbHUX AUISTHOK Ta MPUBEACHHS
iX y craH, 110 BIAMOBIJA€ LITHLOBOMY IMPU3HAUYEHHIO, Oy/b-SIKUM Cy0’ €KTaM, II0
BHUKOPUCTOBYIOTh 3€MEJbHI JUISHKH (HE3aJICKHO BiJl (JOPMH BIACHOCTI) Y MEkKaX
TEPUTOPIi BIIMOBIIHOT TEPUTOPIaILHOI TPOMA/IH.

Jlnst peanizanii 3a3Ha4€HUX NMPOMO3ULINA Ta 3 ypaxyBaHHSIM BUMOT'H 3aKOHO-
JABCTBA CTOCOBHO TOTO, IO OpTaHM JIeP>KaBHOI BJIa/IM Ta OpPraHU MiCIIEBOTO ca-
MOBDSITyBaHHS J1I0Th BUKJIIOYHO B MEXaX MMOBHOBAXEHB Ta y crocib, mependa-
YEHUH 3aKOHOM, JOIIJILHO 3aKPIMUTH HAaBEICHI CrTocoOu (METOM) y paHiIe 3a-
MporoHoBaHOMY 3akoHi Ykpainu «IIpo KOHTPOIIb 32 BUKOPUCTAHHSIM Ta OXOPOHOIO
3eMEJIbY.

JlpyruM BUJAOM KOHTPOJIIO BUKOPUCTAHHS 3€MEIbHUX JIISHOK 32 LLTbOBUM
MIPU3HAYEHHSM 3aJIEKHO BiJl Cy0’€KTa HOro 31iHCHEHHS € IPOMaJICbKUI KOHTPOJIb,
1110 NOKJIMKAHUH CTIPUATH CAMOBPSAIHOMY KOHTPOJIIO, OCKUIBKY I'POMAJICHhKI 1HCTICK-
TOPH NPU3HAYAIOTHCS BIAMOBIIHUMHU OpraHaMy MiCLIEBOTO CaMOBPSyBaHHS, 1110
BurumBae 3i 3MicTy cT. 190 3K VYkpainu. OqHak BiINOBITHUI BUA KOHTPOIIO JI0
TEMEpIilIHBOrO Yacy He HaOyB nmomupeHHsl, amke [1onokeH s, SKUM 3aKpiIuTioBa-
nucsi O TOBHOBa)XKEHHS TPOMAJICHKUX 1HCIEKTOPIB, LIEHTPAJIbHUM OPraHOM BHKO-
HABUO{ BJIaJIM 110 3eMENIbHUX pecypcax He 3aTBEPKYBaIOC.

Hapasi rpomaicbkuii KOHTPOJIb BUKOPUCTAHHS 3eMETbHUX MIITHOK 32 IUIbOBUM
MPU3HAYCHHSM Yy CyYaCHHUX YMOBaxX MOXKE 3/I1HCHIOBATUCS B MeXaX MisUIbHOCTI
IPOMAJICEKUX 1HCIIEKTOPIB 3 OXOPOHH JOBKLUIJIS, TOBHOBAXKEHHS SIKMX BHU3HAYEHO
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y cT. 36 3akony Ykpainu «IIpo 0XopoHy HaBKOJIUIITHBOTO MPUPOTHHOTO CEPEIOBH-
m1ay ta [TonoxeHH1 Tpo rpoOMaFChKUX 1HCIIEKTOPIB 3 OXOPOHHU JOBKULIA [11].

Pa3om 3 TUM YMHHE 3aKOHOIABCTBO HAJIJISIE€ TPOMAJICHKUX 1HCIIEKTOPIB 3 KOHT-
POJIIO 32 BUKOPUCTAHHSAM Ta OXOPOHOIO 3€MeJlb BIIaIHUMHU IOBHOBAKEHHSIMH 1110]10
MOYKJIMBOCTI BCTAHOBJICHHS (PaKTy MOPYIICHHS 3¢MEIbHOTO 3aKOHOAABCTBRA, Y TOMY
YHCIIi OJI0 BUKOPUCTAHHS 3€MENbHUX JUISHOK 32 IIIbOBUM MPU3HAYEHHSM, 110
BUIUIMBAE 3i 3micTy 1. 7' 4. 2 cT. 255 Kozekcy npo aaMiHICTpaTUBHI IPaBONoOpY-
meHHs [12]. Y 3B’ 43Ky 3 MM JOLUIBHO NPOaHasIi3yBaTi HOPMAaTUBHO-IIPABOBI aKTH
II0/10 1HCTIEKIIIHOT AiSNIBHOCTI PiI3HUX IPOMAJCHKHUX 1HCIIEKTOPIB, IO HAJACTh
MOJKJIUBICTH 3aIPOIIOHYBATH 3MICT TOBHOBA)XEHb I'POMAJICHKUX 1HCIIEKTOPIB 3
KOHTPOJTIO BUKOPHCTAHHS 3eMEJIbHHUX TUISTHOK 32 HIJIbOBUM NMPU3HAYCHHSM Ta BU-
3HAYUTH criocoOu (METO/IM) BUKOHAHHS TaKUX MOBHOBAXKEHb.

AHaJi3 €KOJIOTIYHOTO Ta MICTOOY/IIBHOTO 3aKOHO/IABCTBA Ja€ MiACTaBU CTBEP-
JDKYBATH, IO IO TIOBHOBAXEHb CaMe TPOMAJICBKUX 1HCTIEKTOPIB 3 KOHTPOJIO BHU-
KOPHUCTaHHsI Ta OXOPOHH 3€MeJIb MOJKHA BITHECTH: a) 3/1MCHEHHSI KOHTPOJIIO 3a
BUKOPUCTAHHIM Ta OXOPOHOIO 3eMeJIb CIIBHO 3 OpraHaMU MICIIEBOTO CAMOBPSIILY-
BaHHsI; 0) BCTAaHOBJICHHS (DaKTy MOPYIISHHS 3eMEJIbHOTO 3aKOHOABCTBA; B) 30M-
panHs iHbopMaIlii Ipo MOPYIIECHHS 3eMETbHOTO 3aKOHO/IABCTBA B MEXKaX TEPUTOPIi
MOLIUPEHHS MOBHOBAXKEHB; I') PO3’ICHEHHS TPOMaJiiTHAaM BUMOT 3€MEeJIbHOTO 3a-
KOHOJJaBCTBA I110/I0 BUKOPUCTAHHS Ta OXOPOHHU 3€Melb; I') MiJIr0OTOBKA MPOMO3HUIII
11010 BAOCKOHAJIEHHS 3aXO0/[iB 3ar100iraHHs1 BANHEHHIO 3eMEIbHUX PABONOPYIICHB;
1) y49acTh y Cy[OBHX 3aCiJaHHSX SK CBiJIOK.

[Tpu nboMy 3a3Ha4eH1 MOBHOBAKEHHS MOXYTh BUKOHYBATHUCS IIIJISIXOM: &) TIPO-
BEJICHHS TIEPEBIPOK J0ACPKaHHS IOpUANIHIMH (BCiX (opM BiacHOCTI) Ta (i3uy-
HUMH 0CO0aMU 3eMEJIbHOTO 3aKOHO/IaBCTBA; 0) 3/1HCHEHHS OISy (0OCTEKEHHS )
3eMeJIbHOT IUISHKY M1 4ac MPOBEJCHHS MEePEBIPOK 3a YMOBU HAsIBHOCTI pO3IIO-
PSAIKEHHSI Opray, 0 MPU3HaYMB I'POMAICHKOTO IHCIIEKTOPa, Ha IPOBEICHHS Nepe-
BipkH (00CTEKEHHs) Ta MOCBITYCHHS 1HCIIEKTOPA; B) CKJIaJaHHS aKTiB MEPEBIPOK
Ta MPOTOKOJIIB PO aAMIHICTPATHBHI MMPABOTIOPYIIEHHS (3 HACTYITHUM iX TIOJJaHHSAM
BIJIMOBIAHOMY OpPTaHy JUIsi IPUTATHEHHS] BUHHUX JI0 BiAMOBIJAIBHOCTI; T') JOCTaB-
JSHHSA 0C10, SKI BUMHUIN MOPYLICHHS 3€MEJIbHOIO 3aKOHO/IABCTBA, 10 OPraHiB
MICIIEBOTO CaMOBPsIIyBaHHsI, OpPraHiB BHYTPIIIHIX CIIPaB; I') NEPEBIPKU TOKYMEHTIB
Ha [IPaBO KOPUCTYBAHHS 3eMEIbHOIO TUISTHKOIO; ) IPOBECHHS Y BUIIAAKaX, yCTa-
HOBJICHHX 3aKOHOM, (hoTorpadyBaHHs, 3BYKO3aMHUCY, KIHO- i BiICO3MOMKH SIK J0-
MMOMIXKHUX 3aC0O01B JIJIsl MIONIEPE/HKEHHS 1 PO3KPUTTSI TOPYIIEHb 3aKOHO/IaBCTBA Y
rairy3i BAKOPUCTaHHS Ta OXOPOHU 3€MEITb.

3anpornoHoBaHi NOBHOBAXEHHSI TPOMAJICbKUX 1HCIIEKTOPIB 3 KOHTPOJIIO BUKO-
PHUCTaHHSI Ta OXOPOHU 3€Mellb, a TAKOXK CIIOCOOU (METO/I1 ) IX BUKOHAHHS JIOLJIBHO
3aKpINUTH B Hakasi [[epkaBHOTO areHTCTBa 3eMeNIbHUX pecypciB Ykpaiau «IIpo
3arBepkeHHs [ookeHHs PO TPOMaJICHKOIO 1HCIIEKTOPa 3 KOHTPOJIIO 32 BUKO-

228



Ilpaso

PUCTAaHHSIM Ta OXOPOHOIO 3€MEIb», IKUN CHPUSATUME MiJBUILEHHIO BUSBICHHS
MOpYIIEHb 3eMeIbHOIO 3aKOHO/1aBCTRA.

Takum 4MHOM, HaBEACHE J03BOJISIE CTBEPKYBATH, 1110 MEPIIOYEPTOBUMHU Ha-
MpsIMaMH BIOCKOHAJICHHSI 3aKOHO/IaBCTBA Y BIIHOCUHAX, IO IOCH1JKYIOTbCS, CIiJ
BBa)KaTH PO3pOOJICHHS MOJI0KEHb Ta OKPEMHUX HOPMAaTUBHO-IIPABOBHUX AKTIB LI0JI0
3MIACHEHHS CAMOBPSIHOTO Ta TPOMAJCHKOTO KOHTPOJIIO.

Bucnoeku. 3 METOIO 3alI0BHEHHS IIPOraJINH HOPMAaTUBHO-IIPABOBOIO PETYIIO-
BaHHS 3a3HAUYEHUX IMOJIOXKEHb JOLUUIBHO 3aKPINUTH Y 3alpPONOHOBAHOMY 3aKOHI1
VYkpainu «IIpo KOHTPOJIb 32 BUKOPUCTAHHSAM Ta OXOPOHOIO 3€MEIbY TaKi CIIoCO0u
(MeToaM) BUKOHAHHS TOBHOBA)KEHb Cy0 €KTIB CAMOBPSAHOTO KOHTPOJIIO: a) IpH-
NMUHEHHS TpaBa KOPUCTYBAaHHS 3eMEJIbHUMHU NIJITHKAMH, 110 BUKOPUCTOBYIOTHCS
HE 32 I[IJTbOBUM TPHU3HAYCHHSM, y pa3i He3a0e3MeueHHs 3eMIICKOPUCTyBaUeM ii
BUKOPUCTAHHS 32 LIJIbOBUM MPU3HAYEHHSAM IPOTITOM TPbOX MICSIIB 3 MOMEHTY
BCTAHOBJICHHS (haKTy MPaBOMOPYIICHHS 3aKOHO/IAaBCTBA; 0) OOMEKEHHS YU 3yTIH-
HEHHS (TUMYACOBO) MISUTBHOCTI MANPUEMCTB 1 00’ €KTIB HE3aJICKHO BiJI iX IiIO-
PAOKYBaHHS Ta (OPMH BIACHOCTI, SIKIIO 1X €KCIUTyaTallis 311HCHIOEThCS 3 TOpPY-
IIEHHSIM 3€MEJIbHOTO 3aKOHO/IAaBCTBA, BUMOT, TO3BOJIIB UM JIOTOBOPIB HA BUKOPHC-
TaHHS 3eMeNIbHUX AUISHOK; B) BUIaBaHHs 000B’I3KOBHX JIJIs1 BUKOHAHHS TIPUITHCIB
1010 YCYHEHHS HACJiJIKIB HEL1JIbOBOTO BUKOPUCTAHHS 3€MEIbHUX AUISHOK Ta
NpPUBEJEHHSA iX y CTaH, IO BiANOBiJAa€ HIJILOBOMY NMPU3HAUYECHHIO, Oy/Ib-SIKIUM
cy0’exTam, 110 BUKOPUCTOBYIOTh 3€MENbHI TUISHKY (HE3aJeXHO Bia ix Gopmu
BJIACHOCTI) B MEXax TEPUTOPIi BiAMOBIIHOI TepuTopianbHOi rpoman. Kpim mporo,
BHUJATH HaKa3 [lep:kaBHOTO areHTCTBA 3eMeNbHHX pecypciB Ykpainu «IIpo 3arBep-
mxeHHs [TonoykeHHs po rpOMaICEKOTO 1HCIIEKTOPA 3 KOHTPOITIO 38 BAKOPHCTAHHSM
Ta OXOPOHOIO 3€MEJIb), 3aKPIMUBIIN Y HbOMY IIOBHOBaKEHHS T'POMAJ/ICHKHUX 1HCIIEK-
TOPIB Ta CIOCOOM (METOAM) iX BUKOHAHHS TaKOTO 3MICTY: « ...J/[0 OBHOBa)kE€Hb
IPOMAaJICEKUX 1HCTIEKTOPIB 3 KOHTPOJIIO 32 BUKOPUCTAHHSAM Ta OXOPOHOIO 3€MEIb
HaJIeKUTh: a) 3A1HCHEHHS] KOHTPOJIIO 32 BUKOPUCTAHHSAM Ta OXOPOHOIO 3€MeEllb
CHIJIBHO 3 OpraHaMH MICIIEBOTO CaMOBPsyBaHHS; 0) BCTAHOBJICHHS (DAKTy Mmopy-
IIEHHSI 3¢MEJIbHOTO 3aKOHOJIABCTBA; B) 30MpaHHs iHGOopMaIlii Ipo MOPYIICHHS 3e-
MEJIBHOTO 3aKOHOJABCTBA B MEXXaX TEPHUTOPii MOIMMPEHHS MOBHOBAXXEHb;
I') po3’sICHEHHS TPOMaJIiHaM BUMOT 3€MeJIbHOTO 3aKOHOAABCTBA II0I0 BUKOPHUC-
TaHHS Ta OXOPOHH 3€MeJIb; I') MiArOTOBKA MPOMO3ULIN 100 BAOCKOHAJICHHS 3a-
XOJIiB 3a1100iraHHs] BUNHEHHIO 36MEJIbHUX MPABONOPYIIEHB; /1) Y4acTh y CYJOBUX
3aCiJaHHsX AK CBIJIKA.

3a3HaveHi MOBHOBAXCHHSI MOXKYTh BUKOHYBATHUCS IIJISTXOM: a) MPOBEICHHS
NepEeBIPOK 0P KaHHS IOPUANYHUMHE (BCiX (OpM BIacHOCTI) Ta Gi3UNYHUMH OCO-
06aMM 3eMeNbHOTO 3aKOHO/IaBCTBA; 0) 3/1HICHEHHS OISy (0OCTEXKEHHS ) 3eMEIbHO1
TUISTHKY 111 4ac MPOBEICHHS MEPEBIPOK 32 YMOBH HASBHOCTI PO3MOPSIKCHHS
Opramy, 110 MPU3HAYMB IPOMAICHKOTO 1HCIIEKTOPa, Ha IPOBEACHHS MepeBipKu (00-
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CTEKEHHs) Ta MOCBITYEHHS 1HCIIEKTOPA; B) CKJIAJaHHs aKTiB IEPEBIPOK Ta MPo-
TOKOJIIB IIPO aJIMiHICTPATHUBHI MIPABONOPYIICHHS (3 IX HACTYIHUM MOJaHHAM BiJl-
MOBITHOMY OPTaHy JJIsl MPUTATHEHHS BUHHUX JI0 BiATIOBITAIBHOCTI; T) JOCTABIISH-
Hsl 0C10, K1 BUMHWIM MOPYLICHHS 3€MEJIbHOI0 3aKOHOAABCTBa, O OpPraHiB
MICIIEBOTO CAaMOBPSIIyBaHHsI, OpT'aHiB BHYTPILIHIX CIPaB, SKIIO 0CO0Y MOPYIIHUKA
HE MO)KHA BCTAHOBUTH Ha MICIIi TIOPYIIICHHS; /1) IEPEBIPKH JJOKYMEHTIB Ha TPaBO
BUKOPHCTAHHS 36MEIBHOIO JUISTHKOIO; €) TIPOBECHHS y BUTIA/IKAX, YCTAaHOBICHUX
3aKoHOM, (oTorpadyBaHHs, 3ByKO3AIHKCY, KIHO- i BiICO3HOMKH SIK TOTIOMIXKHUX
3ac001B AJIS MONEPEKEHHS 1 PO3KPUTTA MOPYIIEHb 3aKOHOAABCTBA B Tajly3i BU-
KOPHCTaHHS Ta OXOPOHH 3€MEIb. . ).

BHecenHs 1MX TOTIOBHEHb CHPUSATHME MiABUIICHHIO €(h)eKTUBHOCTI 3/1iCHEH-
HS PI3HUX BUJIB KOHTPOJIIO BUKOPUCTAHHS 3eMEIbHUX TUISHOK 3a LIJIbOBUM IpU-
3HAUEHHSM Ta TONEPEKEHHIO BiIMOBITHUX 3€MEbHUX MPABOTIOPYIICHb.
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OTHOCHUTEJIBHO CITOCOBOB OCYHIECTBJIEHUA
CAMOYHPABJIAEMOI'O U OBINECTBEHHOI'O
KOHTPOJIA UCITOJIB3OBAHUSA 3EMEJIBHBIX YYHACTKOB
11O ONEJIEBOMY HAZHAYEHHIO
Mapaxun E. A.

HpOdHCZJZMS’MpOGCleZ HOPMblL 3€ME/IbHO20, IKOI0OCUHECKO20 U admuHucmpamueHo-
20 3CZKOH0()am€/ZbCWl661, KomopbsimMu npedycmompeﬂbl NOTHOMOYUS U MEMOObL GIIUSIHUS
Cy6b€Km06 O6m€€m€€HHOZO u camoynpaeileH4ecKkoco KOHmpaoJsi OntHoCumelbHo
obecneyeHust UCNOIb308AHUSL 3eMETbHbIX YyHuacmiKoes no yeieeomy Ha3Ha4eHuro. Bhe-
CEHbl npedﬂoofcenwz 1o YCo6EPUEHCMBO6AHUIO IN1020 3AKOHOOAMENIbCMEA.

Knrouesnie cnosa: yeneesoe HasHaveHue, CClMOyanlGJZ}ZeMblZZ KOHmMpOJib, 061/1/;6—
CmMeeHHbll KOHmMpOIJib, 3eMebHblIL yuacmok.

ON HOW TO IMPLEMENT A SELF-GOVERNING
AND PUBLIC CONTROL OF LAND SITES
FOR THE INTENDED PURPOSE
Marahin E. A.

In this article the analysis of the rules of the land, environmental, administrative
law provides that the powers and methods of influence of public entities and local
government control with respect to ensuring the use of land for specific purposes,
in which prepared proposals to improve this legislation is conducted.

Key words: purpose, self-control, social control, land.
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VIIK 349.6(477)

KOHCOJIJIAIIA CLJIbCbKOTOCHOJAPCHKHUX YI'Ib

SIK OPTAHIBAIIIMHO-ITIPABOBU 3AXIJI ONTUMI3BAIIII

CIJIbCBKOT'OCHOJIAPCHKOTI'O 3EMEJBHOI'O ®OHY
TA NIJIBUIIIEHHSA POAIOYOCTI IPYHTIB

C. B. Cuoopoesa, acnipanm
Hayionanvnuu ynieepcumem
«FOpuouuna axademia Ykpainu imeni Apocnasa Myopoeoy

Hocnioaiceno npobnemy 3anpoeaddicenns 8 Yxpaini konconioayii 3emens cilb-
CbKO20CNO00APCHKO20 NPUSHAYEHH Ma ii 3HAYeHHA O Ni0GUUEeHHs POOI0YOCTi
rpyumia. OOIPYHMOBAHO HEOOXIOHICMb 3AKPINIEHHS 8 YUHHOMY 3eMelbHOM) 3d-
KOHOOABCMET NOHAMMS «KOHCONI0AYis 3emMelb CllbCbKO20CH00apCbKo20 NPUIHA-
yennsa». Ilpoananizoeano yunne 3aKoOHO0ABCMBO U000 NPABOBO20 3a0e3NeUeHHs
KOHcONiOayii 3emens CilbCbKO20CN00apCcbKo20 NPUSHAYEHHS.

Knrwouosi cnosa: cinbcbkococnodapcwki y2ioos, poodicms [PYHMIE, npasose
3abe3neuenus ni0GUUWeHHs pOOIOYOCMI TPYHMIB, KOHCONIOAYis CilbCbKO20CN00ap-
CbKUX Y2iOb.

Ilocmanoeka npoonemu. B xoni pepopMyBaHHS arpapHOTO CEKTOPY, 30KpeMa
Ii/1 Yac MpUBaTU3aLlii 3eMelb CUTbCHKOTOCTIONAPCHKOr0 NPU3HAYESHHS, TOYAIIH PO3-
BHBATHUCS MPOLIECH, 110 MAIOTh HETaTUBHI HACIIIKY IS SIKICHOTO CTaHy IPYHTOBOI
pomrodocTi. Cepen HUX 0cOOIMBE MicCIIe TTOCiJa€ HaAMIpHE MOPIOHEHHS CIIIbCHKO-
rOCIOAAPCHKOT0 3eMeNbHOT0 (hOH Ty KpaiHu (MapLessiis CUTbChKOTOCTIONAPCHKUX
yTiJb) HA OKpPEMi 3eMeNbHI AUISTHKH Pi3HUX KOHQITypawiid 1 yTBOPEHHS BEJIHUKOI
KUTBKOCTI 00MEKEHUX 3a IUIOLIEIO0 YT1b MaJIoe(PeKTUBHUX TocioiapcTB. [ 010BHUM
YUHHUKOM IIHOTO MPOIIECY CTajla 3aKOHOAABYO 3aKPIMJICHA MOXJIMBICTh peati3allii
MpaBa Ha BiJBEJCHHS 3eMEJIbHOT YacTKH (1ar0) B HaTypi (Ha MICIIEBOCTI). 3eMelb-
Hi JIIJITHKY BUUISIOTHCS 0€3 ypaxyBaHHsI SIKICHUX XapaKTEPUCTHK IPYHTIB Ta pe-
Tb€(HUX YMOB MICIIEBOCTI, CTBOPIOIOTHCS APiOHI CLIILCHKOTOCTIONAPCHKI T IPH-
emMcTBa 0€3 HaJIe)KHOTO TEXHIYHOTO OCHAIIICHHS 1 OpraHi3aliiHoro Ta (hiHaHCOBO-
ro 3abe3nedeHHs. Bce 11e cTae MpUUUHOIO PI3KOTO 3HMKEHHS MPOAYKTHUBHOCTI
CUIBCHKOTOCIOAAPCHKUX YTi/b, HOTIPIIEHHS IX SKICHOTO CTaHYy.

Ananiz ocmannix 0ocnioxcens i nyonikayii. OKpemi aCeKTH 3aIpOBaKEeH-
Hs B YKpaiHi KOHCOMiAaMii 3eMeNb ClIbChKOTOCTIONAPCHKOTO MPU3HAUCHHS aHAi-
3yIOThCSA TakuMH (axiBUiAMu 3 npasa, ik O. Kpacnonyuskuii, 1. Kynunuuy,
A. Maptun, P. Mapycenxko, A. Mipomnndenko, JI. Tkauayk, M. lllynera, A. FOp-
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YEeHKO Ta 1H. AJie IpaBOBUN MEXaH13M KOHCOJIJAIl 3eMellb e He OTpUMaB HE0O-
X1IHOTO piBHS OOTPYHTYBaHHS.

Dopmynroeanna yineii. MeToro CTaTTi € OOTPYHTYBaHHS HEOOX1THOCTI 3aKpir-
JICHHS B YUHHOMY 3€MEJIbHOMY 3aKOHO/ABCTBI MOHATTS «KOHCOJIIJIALlis 3€MEIb
CUIBCHKOTOCIOAAPCHKOTO IPU3HAYEHHS.

Buknao ocnoenozo mamepiany. Huni B Ykpaini Ha 30,3 MIIH ra ciibCbKOTOC-
MOJAPCHKUX YT1]Ib, 110 epedyBatoTh y MPUBATHIN BIACHOCTI, TOCIIONAPIOIOTH 6,77
MJIH CeJIsiH. 3a 3arajbHUMHM MiJpaxyHKaMu po3Mip KOXKHOTO 3€MJICBOJIOJIHHS B
cepeaHbOMY IO KpaiHi ckiianae Big 4 1o 4,5 ra. O4eBUIHO, 110 3aPOBATUTH CHC-
TEMY palioOHaJFHOTO BUKOPHCTAHHS 3€MEellb Ta HAyKOBO OOIPYHTOBaHI CiBO3MIHU
Ha 3a3HAYCHUX TUIOUIAX BKPAid CKIIaHO, & TO i HEMOKITBO. 33 TAKUX YMOB II€pPIIO-
YeproBUM 3aBJaHHIM JepKaBHOI arpapHOi MOMITUKYA YKpaiHU HaHOIMKIMM 4acoM
Mae€ CTaTu CyLJIbHA KOHCOJ1/Iallisi po3ApiOHEHUX 3eMENbHUX AUISHOK y LUIICHI
3eMeJIbH1 MacHUBH.

IToHATTS «KOHCOMI AL 3€MEITb CLIIBCHKOTOCIIOAAPCHKOr0 MPU3HAYEHHS YNH-
HE 3eMeJIbHE 3aKOHO/IAaBCTBO HE MICTUTh. 3BayKar0uM Ha Te, 1110 KOHCOMIALILSA 3eMelTb
IO CYTI SIBJISIE COOO0 OJTUH 13 BU/IIB 3€MJIEBIOPSAHUX POOIT, 110 3A1MCHIOIOTHCS Ha
MiCIIeBUX PIBHAX (MOPS] 13 TAKUMHU BUJAMU, SIK BCTAHOBIIEHHS a00 3MiHA MEX
3eMEIbHMX IIISHOK, MOALI 3¢MENIbHUX IUISHOK, 1X 00’ € JHAHHS, OOMIH 3€MEIbHH-
MU JUISTHKaMH, CTBOPEHHSI HOBUX Ta BIIOPAIKYBAaHHS ICHYIOUMX 3€MJIEBOJIOJIHb 1
3eMJIEKOPUCTYBaHb, EKOJIOT0-eKOHOMIYHE OOIPYHTYBaHHS CIBO3MIHHU Ta BIIOPSAKY-
BaHHS yTiJb TOIIO), BBAXKAEMO 3a HEOOXimHE 3akpinutu y cT. 1 3akoHy YkpaiHu
«IIpo 3emieycTpiil» BU3HAUCHHS MOHATTS «KOHCOJIJAIIsI 3eMeJb CLUTbChKOTOCTIO-
JApChKOTo Mpu3HaYeHHs». 1111 UM MOHATTSAM NPOIIOHYEMO PO3YMITH CYKYIHICTb
OpraHizariiHO-MPaBOBHUX, COIIATbHO-EKOHOMIYHHX, €KOJIOTIYHUX 3aXO/iB, CIIPsi-
MOBaHHMX Ha ONTHUMI3AI[iI0 PO3MIPIB 1 KOH(IrYypaliii 3eMeIbHUX JUISTHOK 3 METOIO
TTiIBUIIICHHS POOYOCTI IPYHTIB Ta 301TbIICHHS 00CATiB BUPOOHUIITBA ClTHCHKO-
rocrnoaapchbkoi nmpoaykiii. KpiM toro, y po3aini V 1iboro camoro 3akoHy po3Mic-
TUTHU cTaTTio «[IpoexTH 3emieycTporo 11010 KoHcoiaanii 3emens». Hopmamu miei
CTaTTI CJIiJi BU3HAYUTHU TOPSIIOK PO3POOIEHHS IPOEKTIB 3eMJIEYCTPOIO 3 KOHCOJTi-
nanii 3eMenb, a TakoXK (PyHKIT 1 3MICT IIMX MPOEKTHUX 3aXO0JIiB.

3ayBa)XMMO, 10 OKPEeMi MOJIOKEHHS [I0/I0 MOEJHAHHS 3€MENbHUX IUISHOK Y
IITICHI MACUBHU B 3€MEITbHOMY 3aKOHOIABCTBI BCE JK MICTIThCS. Alle BOHU (ppar-
MEHTApHO 3aKpiIlIeHI B PI3HUX HOPMAaTHBHUX aKTax, a TOMY HE B 3M03i 3a0e3rie-
YHUTH MOBHOI[IHHOT CUCTEMH IIPABOBUX HOPM, 1110 PETYIIOIOTH IEBHE KOJIO CYCIiJIb-
HHUX BIIHOCHH.

30Kpema, elI1eMEeHTOM MPaBOBOIO MEXaH13My KOHCOJIIallii 3eMefb € HopMa CT. 87
3K Ykpainu 110710 MOXXIIMBOCTI JOOPOBUIBHOTO 00’ €THAHHS BJIACHUKAMH HAJICKHHUX
M 3eMeNbHUX TUISTHOK Y HUTICHI 3eMeNbHI MacuBH. [Topsiok 00’ € THAaHHS 3eMENTbHUX
JJSTHOK IUISIXOM PO3POOKH TEXHIYHOI JOKYMEHTAIIT 13 3eMJICyCTPOI0 CTOCOBHO
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CKJIaJIaHHsI JOKYMEHTIB, 10 IMOCBIAYYIOTh MPABO BJIACHOCTI HA 3€MEJIbHY AUISHKY
Ipu 00’€/IHaHHI 3eMeJIbHUX AUISTHOK, 3aKpiIjieHo y cT. 56 3akoHy YkpaiHu Bij
22 tpaBHsa 2003 p. Ne 858-1V «IIpo 3emmneyctpiit» [7]. BiamosigHo 10 115010 3aKOHY
3a3HaueHa JIOKYMEHTAIlisl 13 3eMJIeyCTPOIO ITOBUHHA BKJIFOYATH: &) MOSICHIOBAIbHY
3aIrcKy; 0) TEXHIYHE 3aBJaHHS Ha CKJIaJIaHHS JOKYMEHTIB, III0 TTOCBIIYYIOTh ITPABO
Ha 3eMeTIbHY AUISHKY, 3aTBepKEHE 3aMOBHUKOM JIOKYMEHTAIIIT; B) KOIii JOKYMEHTIB,
10 MOCBITYYIOTH MPABO HA 3€MEJNbHI AUISHKY; T) TUIAHU 3€MENIbHUX AUISHOK, SKi
00’€/IHYIOTCSI B OJTHY 3€MENbHY JUIIHKY, 200 YaCTUHU 3eMENIbHOI IUISIHKY, SIKa BU-
JIUIISIETHCS B OKPEMY 3eMENbHY TUISTHKY; T') MaTepiaiy MOJIbOBUX I'€0/IC3UYHUX POOIT;
1) Tiepentik 0OMeXeHb MpaB Ha 3eMeNbHY AUISHKY 1 HasBHI 3€MeIIbHI CEpPBITYTH;
€) HOTapiaJIbHO TIOCBITYEHY 30y Ha 00’ €THAHHS 3eMEJIbHOI IUTSTHKH KOPUCTYBa4iB
3eMenbHOT AIISTHKY (y pasi il 3HaXOHKEHHsI B KOPUCTYBAHHI); )K) 3TO/y BIaCHUKA
3eMeNbHOI JUISHKY (2 111010 3€MEJIb IeP’KaBHOI BIIaCHOCTI — OpraHy 3riHO 3 HOro
TTOBHOBKEHHSIMH PO3TIOPSIIKATUCS 3€METBHOIO JIIITHKOI0) Ha 00’ € THAHHS 3eMETh-
HUX JIUITHOK 3€MJIEKOPUCTYBaYEeM.

[Ipote cming Haragaru, MO 10 CHiJIBLHOT 3éMEJIbHOT BJACHOCTI 3aKOH B YCI Yyacu
CTaBUBCA SIK 10 HE0a)KaHOTO Ta BUMYLIEHOTo siBUINA. Lle moB’d3aHo 3 TUM, 1110
nepeOyBaHHS €IMHOTO 1 HETOALTFHOTO 00’ €KTa BIACHOCTI Y JCKIIbKOX BIACHHKIB
OZIHOYACHO Mi/IBUIIY€E HMOBIPHICTh BUHUKHEHHSI KOH(IIKTIB, @ OTKE, 1 3HIKCHHS
CTyneHs e()eKTUBHOCTI BUKOPUCTAHHS 3eMeJIbHOT AUISHKY [4, . 234].

[To3UTHBHMM HPUKIIAJAOM CHPSIMOBAHOCTI 3€MEJIBHOTO 3aKOHOJIAaBCTBA HA 3a-
Oe3rneueHHsT KOHCOJITallii 3eMellb MOXKe CITYTyBaTH TAKOXK IMOJIOKEHHS 4. 6 cT. 88
3K VYkpainu, BIAMOBIAHO A0 SKOTO MPH MPOAAKY YIACHHUKOM HaJISKHOI HOMY YacT-
KM y CIIUJTBHIM YaCTKOBiH BIACHOCTI Ha 3€MeNbHY JUISHKY 1HIII yYaCHUKH MAalOTh
TepeBaXkHe MPaBo KyMiBJIl YaCTKX BIAMOBIIHO 10 3akoHY. OHAK, HA JKallb, MeXa-
HI3MY peajrizallii epeBa)kKHOTo MpaBa KyIiBJIi YaCTKH y MpaBi CIUIBHOT 4aCTKOBOI
BJIACHOCTI Ha 3€MEJIbHY JISHKY 3eMeJIbHE 3aKOHO/IABCTBO HE MICTUTB. ToMy TI0-
PAIOK peai3allii bOro MIpaBa 3apa3 periaMeHTy€eThCs 3arajJbHUMUA HOPMaMU 1H-
BIJIBHOT'O 3aKOHO/IaBCTBA.

MexaHi3M nornepekeHHs MoAAbIIOT HapleLil CIIbCHKOrOCIIOAAPCHKUX YTi/1b
3aKpirieHo Takoxk y 3akoHi Ykpainu Bix 19 uepBus 2003 p. Ne 973-1V «IIpo
¢bepmepcrke rocrionapcTBo» [9]. Biamosiaxo 10 cT. 23 nporo 3akoHy, y pasi ycna-
KyBaHHS ()epMepCHKOTo TOCIOIapCTBa IBOMA a00 OLIbIIIE CIIaIKOEMISIMH 3€MElTb-
Ha JUISHKA TOAUTY HE MiAJATAaE, KO B Pe3yNbTari ii Moiry yTBOPUThCS Xo4da O
OJIHA 3eMeJTbHA AITHKA MEHIIIE MiHIMAJIBHOTO pO3Mipy, BCTAHOBIICHOTO JJIsl TAaHO-
ro periony. HaykoBo oOrpyHTOBaHI perioHabHI MiHIMQJIbHI PO3MIPH 3eMEITbHUX
TUITHOK BU3HAYAIOTHCSI IICHTPAJILHUM OpTaHOM BHKOHABYO] BIIM 3 TUTAHb arpap-
HOT NOJITUKK YKpaiHu Ta YKpaiHChKOIO aKaJeMI€l0 arpapHUX HayK 1 3aTBEPAXKY-
1o1hcsi KabineTom MinicTpiB Ykpainu. Ha BUKoOHaHHS 11i€1 HOpMH 3aKOHY OYi10
npuitHsITO octaHoBy Kabinety MinicTpiB Ykpainu «IIpo 3arBepmkeHHs MiHIMaTb-
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HUX PO3MIpPIB 3€MEJIbHUX JUISIHOK, SIK1 YTBOPIOIOTHCSI B PE3YJIbTATI IOy 3€MEb-
HOT AUISTHKY (pepMepChKOro rocroAapcTBa, 0 YCHaAKOBYEThCs» [6]. 3riHO 3 1i€k0
MTOCTAHOBOIO 3eMEJIbHI JUISTHKH (hepMEPCHKUX TOCTIONAPCTB MPH YCIIaIKyBaHHI HE
MOXYTb JUTUTHCS HAa MEHIII, HIK 2 Ta y 3aXiJHUX perioHax Kpainu, 4—5 ra B 1IeH-
TpaJIbHUX perioHax, Ta 6—9 ra y cXiIHuX perioHax YKpaiHu.

Opnnak mone Aii 1iel HOpMU CyTTeBO oOMexeHe. ChOToHI B IepKaBi Hamiuy-
eTbes 49 688 pepmepchbKUX rocrnoaapeTsa, siKi B CyKyImHOCTI 0OpOOISIOTH JIMLIIe
4078 Tuc. ra pimi [10, c. 209], a ue meHie, HiX 15 % ciTbChbKOrOCmoaapChKUX
3eMenb Kpaiau. OT1xke, 6JM3bKO 36 MITH T'a CUIBCHKOTOCIIOAAPCHKUX YTi/1b HUHI 3a-
JUIIAIOTHCA M1 3arpO3010 MOJAIBIIOT TapIEIIALii.

Hapasi 11e Bci mpaBoBi iHCTPYMEHTH 3eMETILHOTO 3aKOHO/IaBCTBa, Oe3mocepe]-
HBO CIIPSIMOBAHI Ha 3a0€3MeYeHHsT KOHCOJIIallii 3eMelb CiITbCHKOTOCIIOIAPCHKOTO
npusHadeHHs. OTke, Ha MIJCTaBl aHaMI3y 3MICTY YUHHOT'O 3€MEIbHOI0 3aKOHOAAB-
CTBa MO)KHA KOHCTATyBaTH, 110 TTPABOBUX 3aXOiB, CIIPSIMOBAaHUX Ha 3amo0iraHHs
napresiii Ta 3a0e3nedeHHs] KOHCOJIIaIlii 3eMeib, IBHO HEJOCTaTHRO IS 3a0e3-
MIEUEHHS YTBOPEHHS ONITUMAIIbHUX PO3MIpPIB CLIbCHKOTOCTIOIAPCHKUX 3€MIIEKOPHC-
TyBaHb. llepeabaueni B 3aKOHOJJABCTB1 3aX0OU 3arajibHOTO XapakTepy TUIbKH
CTBOPIOIOTH YMOBH JUISl YACTKOBOTO YHUKHEHHS MOJANIBIIOT MapIensilii CiTbChKO-
rOCMOIAPChKUX YTi/Ib Ta 3a0€3MeUUTH 3BOPOTHHU IPOLIeC — KOHCOJIIALIII0 3eMelb
CUIBCHKOTOCIOAAPCHKOTO MIPU3HAUYEHHS BOHH HE B 3M031. 32 TAKUX YMOB IEPCIEK-
THBA YTBOPEHHS CLIbCHKOTOCHOAAPCHKUX 3€MENIbHUX TUISTHOK ONTUMAIBHUX PO3-
MipiB 1 KOH(Irypariii Ha CbOTOHI € JTy>KEe IPUMAPHOIO.

Binbm Toro, YNHHUM 3€MeNTbHIUM 3aKOHOJABCTBOM MPAKTUYHO JIETANi3yEThCS
MIPAaBOBUI MEXaHi3M MOaJIbIIOT0 MOAPIOHEHHS 3eMETbHHUX IITISTHOK CLIbCHKOTOC-
MOJAPCHKOT0 MPU3HAYEHHSI. 30KpeMa, 3aKOHOIaBUO 3aKkpimieHuil e 3 1992 p. 1 1o
LbOTO Yacy /i€ Ha MPaKTUIl TAaKUi MPaBOBUHN IHCTPYMEHT IIEPEXO/Ly MpaB Ha 3eM-
JI10, SIK BUJIIJICHHS B HaTypi (Ha MICIIEBOCTI1) 3eMeIbHUX YacTOK (1aiB). [IpaBoBumii
MEXaHi3M peaizallii mpaBa Ha 3eMeJIbHY YacTKY (Imaif) OyIio 3anmpoBapkeHO YKa30M
[Ipesunenta Bix 10 muctomana 1994 p. Ne 666/94 «IIpo HeBinKIaIHI 3aX0IH 00
MIPUCKOPEHHS 3eMeNbHOT pedopmiu y chepi CLTLCHKOTOCTIONAPCHKOTO BUPOOHHIITBAY
[8]. Llum akTOM BH3HAYAJIOCH, 110 KO)KHOMY WIEHY MiJIPUEMCTBA, KOOIIEPATUBY,
TOBAapHCTBA BUJAETHCS CepTU(]IKAT HA MPaBO MPUBATHOI BIACHOCTI Ha 3€MEJbHY
YacTKy (1maif) 13 3a3Ha4€HHsIM Y HbOMY PO3Mipy YacTKH (I1a0) B yMOBHHUX KaJlacTpO-
BUX TE€KTapax, a TAKOXK y BapTiCHOMY BupaxxeHH1. HuHI mpaBo Ha 3eMebHY 4acTKy
(mait) 3a0e3meuyeThCcsl HU3KOI0 HOPMAaTHBHO-IIPABOBUX akTiB: mil. 16, 17 Iepexin-
Hux nonokeHb 3K Yikpaiau, 3akoHom Ykpaiau Big S uepBas 2003 p. «IIpo mopsigok
BUJIICHHSI B HAaTypl (Ha MICIIEBOCTI1) 3€MEJIbHUX IUISTHOK BJIaCHUKAM 3€MEJIbHUX
4acToK (1aiB)», Yka3zom [Ipesunenrta Ykpainu Bix 8 ceprast 1995 p. Ne 720/95 «I1po
MOPSAIOK MalOBaHHS 3€MeJib, IEPEAAHNUX Y KOJIEKTUBHY BIACHICTh CLIbCHKOTOCIIO-
JApChbKUM MIATMPUEMCTBAM 1 OpraHi3allisiM» Ta JIeSIKUMHU 1HIIUMH aKTaMH. AHaTi-
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3yIOYH 3MICT 3aKOHOJABYMX ITOJIOXKEHB MO0 MaroBaHHS 3eMenb, [1. Kymuany 3a-
yBaxXye, 10 BUJJIEHHS 3eMeJbHUX 4acTOK (1maiB) B HaTypl (Ha MICUEBOCTI)
00’ €KTUBHO MPU3BOIUTSH /10 MOAPIOHEHHS (POHTY CUTBCHKOTOCIIONAPCHKUX 3€MEITb,
OCKUIBKH B Pe3yJIBTaTi IIBOTO 1ICTOTHO 301IBIIYETHCS KITBbKICTh 3eMEITbHUX JTTSTHOK
[2, c. 45].

Kpim Toro, nonoxenns ct. 87 3K Ykpainu mogo MoxXIMBOCTI NPUAOAHHS Y
BJIACHICTh 3€MENIbHOI AUISHKU IBOMA YU OijIbIlie 0c00aMu 3a IIUBLIBHO-IPAaBOBUMHU
yroJaMu, a TaKOXK MPUHHATTS CHIAAIIMHI HA 3eMENIbHY JUISTHKY JIBOMa a0o OibIie
oco0aMu YiTKO CIIPSMOBAHI Ha MOYKIJIMBICTh MOJANIBINOT apLeNsIii 3emMensb. | xoua
B JIiITE€pATypi MiIKPECITIOETHCS, 1110 MPABO CIIIBHOI BIACHOCTI mependayae came
MOJTLJT TIpaBa Ha IUTICHUHA 00’ €KT, a He MO/ 00’ €KTa, TOOTO YacTKy B MPaBi, a HE
MpaBo Ha 4acTKy 00’exra [4, c. 232], mpoTe 11t IpaBOBa KOHCTPYKIIis i€ 32 yMOBH
MTOBHOT 3TOAAM MIX CIIBBIIACHUKAMU Y IIPOLEC] BUKOPUCTAHHS CHUIBHOI 3€MeIbHOI
BJIACHOCTI. Y pa3i )k HEIOCATHEHHS 3T0/IM MK JEKUTbKOMa TOCTIOIAPSIMHU 3€MEITh-
HO1 JIIJITHKY ICHY€E 3arpo3a il MoauTy Ha YacThHH. [IpaBOBOIO rapaHTIEI0 MOXKITH-
BOCTI IOJILTYy 3€MEJIbHOI IUISHKH BHCTyIae HopMma 4. 3 cT. 88 3K VYkpainu, skoro
nepedaveHo mpaBo Ha BUIUICHHS YaCTKH YYaCHHUKA CIIHHOI BIACHOCTI B HATYpi
a60 y BUITIs A1 Tpo1IoBoi KommeHcatlii. [Ipu nboMy 3akoHOAaBelb HE YyTOUHIOE, TIPO
AK1 caMe Kareropii 3eMenb HaeTbes y naHii crarti. OnHaK, BUXOASMUHU 31 3MICTY
3aKOHOJIaBYO1 TE3H IPO Te, IO CYyO’ €KTaMU MpaBa CIiIBHOIT BIACHOCTI MOXKYTh OyTH
IPOMAJISIHU, FOPUANYHI 0COOH, a TaKOXK paiioHH1 Ta obnacHi paau (ct. 86 3K Ykpa-
1HM), MOKHA IPUITYCTHUTH, 110 Y CIILJIbHY BIACHICTh MOXKYTh PUAOABATUCS JIIISH-
KM BCIX KaTeropiil 3eMelb, sKi, 3TiHO 13 3aKOHOIaBCTBOM MOXYTh IepedyBaTu y
MIPUBATHINA Ta KOMYHaJIbHIN ()OpMax BIACHOCTI, B TOMY YHCJIi 3€MJIi CLITBCHKOTOC-
MOIapCHKOTO BUKOPHUCTAHHS. TOMY 3 METOIO 3aro0iraHHs MOMAbIIIN Mapessii
CUTBCHKOTOCTIONAPCHKUX YT1/1b AOUUTEHO Oyio 0 y c1. 88 3K Ykpainu Hagatu nmepe-
JIK KaTeTopii 3eMeJb, IKi MOXYTh MPHUI0aBaTUCS y CIIbHY YaCTKOBY BJIACHICTb,
OJTHaK 3 00OB’SI3KOBOIO PEMAPKOIO PO OOMEXeHe MPaBO TPOMAJISH MpUI0aBaTu
3eMeNbHI AUISTHKUA CITbCHKOTOCTIOAAPChKOTO MPU3HAYEHHS Y CIUIbHY YaCTKOBY
BJIacHICTh. BBaxkaemo, 1o aito nmpunucy, nepeadadenoro ct. 87 3K Ykpainu, no-
LIIHHO JIOKAJ3yBaTH 10 BUIIAJIKIB, KOJIM 00’ €KTOM MOALTY BUCTYNAIOTh IPHCAIn0-
Ha 3eMellbHa JIUUISTHKA Ta HepyXOMe MaifHoO, II10 pO3TallloBaHO Ha Hil. B ycix iHmmx
BUIIQ/IKAX 11€ TIPABO IPOMAISIH JOLULIBHO OylI0 6 OOMEXHTH.

CyTHICTh TaKOTO OOMEKEHHS 3BOJAUTHCS /10 3a00POHU MOILTY CIITHCHKOTOCIIO-
JapChKHUX YTiJlb HA MEHIIII BiJ] BCTAHOBJIEHUX Yy 3aKOHOAABCTBI MiHIMAJIBHHUX PO3-
MipiB. {715t IbOTO, KOPUCTYIOYHUCH IPUKIIAIOM MEXaHi3My YCIIaIKyBaHHS 3eMEJIbHIX
JTUISTHOK (hepMEPChKUX FOCIIOIapCTB, CIIiJl pO3POOUTH Ta 3aTBEPAUTH Ha PIBHI Mij-
3aKOHHOTO aKTa HOPMaTHBH PETIOHAIIbHUX MIHIMAJIbHUX PO3MIpIB 3€MEIbHUX Mi-
JITHOK CUIBCHKOTOCIIOJAPCHKOTO MPU3HAYEHHS IS BCIX BHUJIB OpraHi3alliiHo-
paBoBUX (HOPM IOCHOAAPIOBAHHS.
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[Ipu po3pobieHH1 PaBOBOTO MeXaHi3My KOHCOJIALIlT 3eMeJib HE0OX1THO BHECTH
3MIHM JI0 JESKUX 1HIIUX HOPMATUBHO-TIPABOBHUX aKTIB, 30KpeMa, JI0 CT. 5 3aKkoHy
VYkpainu «IIpo ocoducre censHCbKe rOCMOIAPCTBOY, IKOI0 BCTAHOBJICHO MaKCUMAITh-
HI pO3MipH 3eMEJIbHUX JUITHOK OCOOMCTUX CEJITHCHKUX TOCIoaapcTB. BiamosigHo
710 3aKOHy iX IUIOIIA 32 3arajlbHUM MPaBUIIOM HE MOXKe TiepeBuIyBary 2 ra. B Toi
ke Jac y 3aKoH1 HE MICTHTHCS >KOAHOT BUMOTH 10 BU3HAYEHHS MiHIMAIbHUX PO3-
MipiB 3eMeNIbHUX JUITHOK TaKuX rocrnofapctB. Kpim Toro, iium 3akoHOM 3aKpiIlieHO
TIOJIOKEHHS, 32 SIKUM 3eMeJTbHI AUITHKH OCOOMCTHUX CEISHCHKUX I'OCIIOIAPCTB MOXYTh
BUCTYTIaTH 00’ €KTOM CIIBHOT YaCTKOBOI BJIACHOCTI WICHIB OCOOMCTUX CENISTHCHKUX
TOCIIOAAPCTB BIAIOBITHO JI0 3aKOHY. B pa3si BUXOmy 31 CKJIaly 0COOMCTOTO CEmsH-
CBHKOTO TOCIO/IaPCTBA KOXKEH MOT0 WIEH Ma€ MpaBo Ha BUAUICHHS HaJISKHOI HOMY
3eMeNbHOI TUITHKY B HaTypi (Ha MicueBocTi). [ToOynoBa HOpMHU JO3BOIISIE CTBEPIKY-
BaTH, 1110 3€MEeJIbHE 3aKOHOJIaBCTBO HE MICTUTh 3a00pOH 4K 0OMEKEHb 11100 FPaHUY-
HO MOXJIMBUX PO3IOJTIB 3eMEIbHUX JTUITHOK OCOOMCTHX CENITHCHKUX TOCTIONAPCTB.
Taka cipsiMOBaHICTb 3aKOHOJJABCTBA YO€3Ieuy€e 0COOUCTI IHTEpeCH MPUBATHUX OCi0,
0 MOJISTal0Th B OTPUMAaHH1 TUMYaCcOBOi BUTOAU 3 OJIHOYACHOKO HIKOJOO IS KO-
JoriuHoi Oe3MeKu IPYHTIB Ta iX pomrodocTi. O4eBHUIHO, IO L€ CYTIEPEeYnTh BUMOTaM
palioHaILHOTO BUKOPUCTAHHSI Ta OXOPOHU 3eMellb, CIPUYHHSE JeTpaallito IPyHTO-
BOTO IOKPUBY, HETAaTUBHO [T03HAYAETHCS HA CTaH1 IPYHTOBOI PO/IIOYOCTI.

Hapa3i cnig BHeCTH SICHICTh y TUTaHHSI CIiBBIIHOIICHHS Ae]iHimii «3amo0i-
TaHHS MapIeNsIil 3eMeby» Ta «3a0e3MmeueHHs KOHCoMiaamii 3emMenby. HeooxiaHicTh
TAKOTO PO3’ICHEHHSI BUHUKAE Y 3B’SI3Ky 3 ICHYBaHHSM IIMX JIBOX IOHITH HA CTUKY
myOIiYHO-TIPaBOBOI Ta MPUBATHONPABOBOI cep BiZHOCHH. Y 3araibHiil Teopii
MpaBa MPUHHATO BBAXKATH, 10 MyOJiYHE MMPAaBO MOKIMKAHE 3aXUINATH 3arajbHO-
3Hauyull, myOnivHi iHTepecH JepxaBu (cycniibcTBa). BoHo cBoimu 3acobamu
CTBOPIOE COILIaJIbH1 YMOBH ITPABOMOPSIZIKY, 33 HASIBHOCTI SIKMX FPOMAJSTHUH I10YyBa€e
ce0e 3aXUIEeHUM 1 Ma€ MOXKJIMBICTh peaji30BYBaTH BJIACHI NMPUBATHI IHTEPECH,
BHUKOPHCTOBYIOUH ITPH ITbOMY BIJIIIOB1JIHI MPUBATHOMPABOBi 3acobu [ 1, c. 255]. Came
710 TTyOIIYHO-TIPaBOBO1 ChepH IOITITHFHO BITHECTH JISTbHICTD 13 3aM00iraHHs map-
LEJSIIT CITbCHKOTOCIIONAPChKUX YTi/b, OCKIIBKY TaKi MPAaBOBIAHOCHUHU MEPII 32
BCE MAIOTh yPaxoBYBaTH ITyOI14HO-IIPABOBI BUMOI'H PalliOHAJILHOTO CLIbCHKOTOC-
MOJAPCHKOTO 3eMJICKOPUCTYBAHHS T4 OXOPOHHU POIOUOCTI IPYHTIB.

[TpuBaTHONPABOBI BITHOCHHU CKJIAIAIOTHCS Y cepi MPUBATHUX, 1HAUBITyalb-
HUX IHTEPECIB IOPUAMYHO PIBHUX CYO’ €KTIB 3a IOTIOMOTOIO JAUCIO3UTUBHOTO Me-
TONy peryntoBaHHs. [IpuBaTHe mpaBO CTBOPIOE 30HY CBOOOM, 130JIbOBAHY BiJI
JIepKaBHOT BIIAH, Y SIKii 3/IHCHIOIOTH CBOIO MAaifHOBY, TOCIIOAAPCHKY TisUTbHICTh
IpuBaTHI ocoOu. /lep>kaBHa Biaja MOXKe€ BTPY4YaTHCS B IO AISUIbHICTD TUIBKU Y
nepeadadyeHNX 3aKoHOM BHMaakax. OJHaK MpUBaTHE MPABO MPAKTHYHO HE iCHYE
0e3 myOIIYHOT0, OCKUTBKU B OyIb-SIKOMY JIEMOKPAaTUYHOMY CYCITIJIBCTBI OCTAHHE
MMOKJIMKAHO OXOPOHSTH 1 3aXHIIaTH MPUBaTHI BigHocuHU [1, ¢. 255, 256].
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CaMe 3a TakuM clLeHapieM BiIOyBa€eThCS MPOLIEC PO3BUTKY MPABOBITHOCHH 3
KOHCOJI1TaIlli 3eMelTb, MPU3HAUYCHHS K01 MOJIsITaE y BAKOHAHHI IBOX OCHOBHUX 3a-
BHaHb. [lepiie 3 HUX MoOJATaE Y 3aXUCTI OCOOMCTUX THTEPECIB BIACHUKIB 1 KOPHC-
TYBa4iB 3eMeJIbHUX IUISTHOK CLIbCHKOTOCIOAAPCHKOTO MPU3HAUEHHS (HapUKIa,
30UTBITICHHS 00CSTIB BUPOOHHUIITBA arpapHOi MPOYKITii, & BIATIOBITHO MOJIMIIIEHHS
€KOHOMIYHOTO CTaHOBHIIA Cy0’€KTIB CLIIbCHKOTOCTIONAPCHKOTO BUPOOHHIITBA). Of1-
HaK peasiizallisi IbOTo 3aBAaHHS KOHCOMiAaLii Oy/ie HEMOXIUBOIO 6e3 IPaBOBOIO
3a0e3nedyeHHsI MiABUIIICHHS POAIOYOCTI IPYHTIB, SIKE BUCTYTA€E APYTUM 3aBIAHHIM
KOHcOJigalii 3emens. BUKOHaHHS OCTaHHBOTO INependadae 000B’ SI3KOBY y4acTh
OpTraHiB JIep>KaBHOI B, Yepe3 MOCEPEIHHUIITBO IKUX BiI0OyBA€THCS 3aXUCT CyC-
NUTBHUX (TyOJIYHUX) iHTEpECiB.

OTxe, KOHCOJTITAIlis 3eMelb 0a3y€eThCsl Ha JOOPOBIIBHIN ydacTi cy0’ €KTiB 3e-
MEJIbHUX MPaBOBIJHOCHH, NOKJIMKAHA 3aXUIAaTH 0COOUCTI IHTEpECH BJIACHUKIB 1
KOPHUCTYBauiB 3eMeJIbHUX JUISTHOK CLIbCHKOTOCIIOIaPCHKOTO Mpr3HauYeHHs. BonHo-
yac KOHCOJIJAIlis 3eMelb BUCTYIIA€ 3aCO00M 3aXHUCTY CYCIIJIBHUX 1HTEPECIB,
OCKIJIbKHM TaKi IPaBOBIAHOCHHH 31HCHIOIOTHCS 32 YMOBH 00OB’S3KOBO1 y4acTi
JIEpP’KaBH, SIKa YOCOOJIOE CYCIIJILCTBO Ta MPEACTABIIsE HOTO MyOIiuHl IHTepeCcH Y
30epeskeHH] 1 MiABUIICHH] POIOUOCTI IPYHTIB Ta 3a0e3MeueHH] BUKOHAHHS BUMOT
PaLioHAJILHOTO CLIBCHKOIOCHOAAPCHKOTO 36 MIIEKOPUCTYBaHHS.

3ayBa)XMMO, 10 KOHCOJIiJIallisl 3eMeJb OMOCEPEKOBAHO BiJINOBIIA€ i €KOHO-
MIYHMM CYCHIIBHUM iHTE€pecaM, OCKIJIbKM BOHA IMOJIMIIYE TEXHOJIOTIYHI YMOBHU
BEJICHHS CLIIbCHKOTO TOCTIONIAPCTBA, a OTHKE, CIIPHUSIE 3pOCTAHHIO KaIliTai3alii Ciib-
CHKOTOCTIOIAPCHKHX 3€MEIb SIK €KOHOMIYHOTO aKTHUBY Ta IMiABUIEHHIO KOHKYPEH-
TOCIIPOMOXKHOCTI arpo6i3Hecy. ToMy opraHu Jep>kaBHOI BJIaJd Ta OPTraHH Miciie-
BOT'O CaMOBPSIyBaHHs MOBUHHI CIIPUSITH KOHCOJIAAII] 3eMelb, y TOMY YMCJIi 3a-
Jy9arouu JI0 MPOIECy KOHCOJIIAIi 3eMJIi Iep>KaBHOI Ta KOMyHaJIBHOI BIIACHOCTI,
ajie Jiep>kaBa He TMTOBMHHA PO3MIISATH PU3UKHU MMPUBATHOTO O13HECY, IKUMHU CYIIPO-
BOJIXKYBAaTUMEThCSI KOHCOJ11allisl, a0 3aCTOCOBYBATH 3aXOJH aAMIHICTPaTUBHOTO
MIPUMYCY J10 3€MJICBIIACHUKIB, SIKI HE Oa)karoTh OpaTH y Hiit y4acTi [3, c. 18].

3 oAy Ha BUKJIAJEHE 3a3HAYMMO, 1110 BITHOCHHH 13 3a0€3MeYeHHs] KOHCOJTi-
Jarfii 3eMeNb MaloTh 3ACHOBYBATHUCS HA MPUHIUIII MTOETHAHHS TPUBATHOIPABOBUX
Ta MyOIIYHO-IPAaBOBUX iHTEpECiB. Y TOH ke Yac MpaBOBIIHOCHHU 13 3a1100IraHHs
MapHensiii CiTbChKOTOCIIONAPCHKUX YTi/Ib MOBUHHI 0a3yBaTHCS HA MIPUHIIMIIL BU-
3HAHHS MPIOPUTETHOCTI MyONIIYHO-TIPABOBUX BUMOT PaIliOHAIILHOTO CLIbCHKOTOC-
MOJAPCHKOTO 3eMJIEKOPUCTYBAaHHS HaJl IPUBAaTHUMH 1HTEpPECAMU 3€MJICBJIACHUKIB
1 3eMJIEKOPHCTYBAYiB.

[ToBeprarounch 10 MUTAHHS MPABOBOTO PEKUMY 3€MEITbHHUX JIUITHOK 0COOMCTUX
CEIISTHCHKUX TOCTIOAPCTB, 3ayBa)KMMO, III0 3 METOFO BUKOHAHHS ITyOIIYHO-TTPaBOBUX
BHUMOT PaIliOHAJILHOTO CLIILCHKOTOCIIOIAPCHKOTO 3eMJIEKOPUCTYBaHHS Ta OXOPOHH
IpyHTIB y cT. 5 3akoHy Ykpainu «lIpo ocobucre censiHCbke TOCIOAAPCTBOY MO
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3 MaKCUMaJbHO MOXJIMBUMH PO3MIpaMU 3€MEJIbHUX AUISHOK OCOOMCTUX CEJISH-
CHKHUX TOCIIO/IaPCTB CJIiJl BCTAHOBUTH I'PaHUYH1 MiHIMaJIbHI PO3MIpHU TaKUX 3€MeIlb-
HUX JUISTHOK 13a00pOoHYy X MOy Ha MEHII PO3MIPH BiJl yCTAaHOBJICHHX.

Takum 9yuHOM, 3 METOIO MiHIMi3aIlli MOXKJIIMBOCTI MOJAJIBIIOTO MOAPIOHESHHS
CLIBCHKOTOCIOAAPCHKOTO 3eMENFHOTO (POH/TY Ta MPAaBOBOTO 3a0€3MeYeHHsT KOHCOMTI-
Jaii CTbChKOTOCTIONAPCHKUX YT1/Ib JOIIBHO OyIi0 6 BHECTH MEBHI 3MiHU J0 peria-
MeHTalli BiTHOCHUH CIIUILHOI YaCTKOBOI BIACHOCTI HA 3€MIIIO B YACTHHI CLIILCHKOTOC-
MOJAPCHKOTO 3€MJIEBOJIOJIIHHS Ta 3€MJIEKOPUCTYBAaHHS. 30KpeMa: a) BIACHUKAM 1
KOPHUCTyBa4aM 3eMeJIbHUX YaCTOK y CIUIbHIHM YacTKOBii BIAaCHOCTI NOTPIOHO 3aMi-
HUTH NPABO Ha BUILICHHS CBOIX 3eMEJIbHUX YaCTOK i3 IIUTICHOTO 3eMEeIbHOTO MacH-
BY Ha Bi/IMOBIJHY TPOIIOBY KOMITEHCAI[il0; 0) 0OMEXHUTH Ha MailOyTHE TpaBo MpHU-
n0aBaTH y BIACHICTh 3eMEJbHI TUISHKU CUTBCHKOTOCTIONAPCHKOTO MPU3HAYEHHS
JIBOMa 4H OUIbIIE 0cOOaMH 3a IIUBLILHO-TIPABOBUMH yYTOJaMH; B) BCTAHOBHTH 1 3a-
KPIITUTH Ha 3aKOHO/IaBYOMY PIBHI OOMEKEHHSI MIHIMAJIbHOTO PO3MIPY 3€MENIbHUX
JTUISTHOK CLIIHCHKOTOCTIONAPCHKOTO MPU3HAYECHHS, IOKJIABIIY B OCHOBY BXK€ ICHYIOUHI
B YKpaiHi MeXaHi3M MOMNEepPeIKeHHS OAAJIBILOT MapLesLii 3eMelb CLTLCHKOTOCTIO-
JApCHKOTO MpU3HAYEHHS, 3aKkpiruieHuit 3akonoM Ykpainu «IIpo pepmepcbke rocmo-
napcTBoy. Ilpu npoMy, SIK CIYIIHO 3a3HAYAIOTh MPEACTABHUKU HAYKH 3€MEIBHOTO
1paBa, pO3Mipu 3eMeNbHUX IUISTHOK MMOBUHHI 3aJIeKaTy HE BiJl aJJMiHICTPAaTUBHOI
HaJISKHOCTI 3eMeJIbHOI IUISIHKY Y1 OpraHi3aliiHo-paBoBoi (opMu Cy0’€KTa, 1110 1i
00po0isie, a Bi 00’ €KTUBHUX YMOB: BUAY YTi/ib, CTaHy IPYHTIB, TUITY pesbedy, KIli-
MaTUYHOI 30HH, TUITY JIAaH ATy, KOHPIrypauii 3eMeJIbHOI TUITHKH, PO3BUHEHOCTI
1 TOCTYITHOCTI pUHKIB 30yTy MPOAYKIIii, crieriaizanii rocnoaapeTsa [5, c. 28].

Bucnoeku. 3anpoBapKeHHST KOHCOMIIAIT 3eMelb CUThCHKOTOCTIONAPCHKOTO
MpHU3HAYCHHS B YKpaiHi CIPUSITHME BCTAHOBJICHHIO PalliOHAIBHOTO CLIBCHKOTOC-
MOJJAPCHKOT0 3eMJIEKOPUCTYBAHHS 1 CTBOPUTH CITPUSITIANBI YMOBH /1711 M1IBUILICHHS
pOIIOYOCTI IPyHTIB. BomHOUac HETOCTATHICTH MTPaBOBOT peryIaMEHTAIlill BIIHOCHH
KOHCOJIi1a1lii CIIIbChKOTOCTIONAPChKUX 3€MEJIb B YKpaiHi JUKTYE HEOOX1THICTh
TeperIsay YHHHOTO 3aKOHOJIaBCTBA Y 11iH cdepi. HaykoBi po3poOkw 1mo0 3armpo-
Ba/DKEHHS MPOEKTIB KOHCOMiAAMI] ClTbChKOTOCMOJAPCHKUX 3€MENb OYIKYIOThCS B
NepULy Yepry BiJ HAYKOBIIIB-3€MJIEBIIOPSIHUKIB. | B)ke Ha iX OCHOBI HaNpalboBY-
BaTHMEThCS IPABOBUI 1HCTPYMEHTApiil Li€l ramysi.
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KOHCOJINAALIUSA CEJIbCKOXO3S1MCTBEHHBIX
YFOI[I/Iﬁ KAK OPTAHU3AIIMOHHO-ITPABOBOE
MEPOIIPUSITHE OITUMU3ALINA
CEJIbCKOXO3AMCTBEHHOT' O 3EMEJIBHOT'O O®OHIA
MU ITOBBIINEHUA I1J1IOAOPOAUA ITIOYB
Cuoopoea C. B.

Hccneoosanvl npobnema enedpenus 8 YKpaure KOHCOIUOAYUU 3eMeNb Cellb-
CKOXO35UCMBEHHO20 HASHAYECHUSL U ee 3HaYeHue 0Jis NOGbIULEHUS. NILOOOPOOUS]
nous. OOOCHOBAHA HEOOXOOUMOCMb 3AKPeNieHUs 8 OelCMBYIOUeM 3eMelbHOM
3aKOHOO0amenbCcmee NOHAMUSL «KOHCONUOAYUSL 3eMeNb CelbCKOX03AUCTNEEHHO20
HazHauenusy. Ilpoananuzuposaro oelicmayroujee 3aKOHO0AmMelbCcmaeo 6 cepe
npagosoco obecneyeHus NPoeedenUss KOHCOIUOAYUU 3eMelb CelbCKOXO03AUCMBEH-
HO20 HA3HAYEHUS.

Knrouesvle cnosa: cenvcroxossiicmseennble y200bsi, N1000pooue no48, Npasosoe
obecneueHie nosvlule st NI000POOUs. NOYE, KOHCOTUOAYUSL CeLbCKOXO3SAUCBEHHBIX
y2ooull.
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CONSOLIDATION OF AGRICULTURAL GROUNDS
AS ORGANIZATIONAL AND LEGAL ACTION
OF OPTIMIZATION OF AGRICULTURAL GROUND FUND
AND INCREASE OF FERTILITY OF SOILS

Sidorova S. V.

The introduction problem in Ukraine consolidations of lands of agricultural
purpose and its value for increase of fertility of soils is investigated. Need of fixing
for the existing ground legislation of concept of consolidation of lands of agricul-
tural purpose is proved. The current legislation analysis in the sphere of legal support
of carrying out consolidation of lands of agricultural purpose is carried out.

Key words: agricultural grounds, fertility of soils, legal support of increase of
fertility of soils, consolidation of agricultural grounds.

VK 347.132.1

KOHKYPEHIIA IIO30BIB
(ITIOCTAHOBKA INPOBJIEMHN)

M. B. Ye, kanouoam 1w0puoudHux HayK, acucmenm
Hayionanvnuu ynieepcumem
«IOpuouuna axaoemisn Yxpainu imeni Apocnasa Myopozeo»

Locniosceno npobremamuxy KOHKypeHyii no3o8is y yueiibnomy npasi. Becma-
HOB/1€HO, WO KOHKYPEHYIsA N0308i6 A6/AE OO0 KOHKYPEHYII0 CYO EKMUSHUX Yu-
BIILHUX NpA8, AKI iICHYIOMb V PAMKAX 3AXUCHUX NpagosioHocuH. Ilodano eusna-
YEeHHA NOHAMMA «KOHKYPEHYISA NO30616)» ) WUPOKOMY Ma 6Y3bKOMY PO3IYMIHHI,
HABe0eHO 1020 O3HAKU MA GIOMENCYBAHHS 8i0 MAKUX NPABOBUX SABUUY, K KOHK)-
PeHYisa HOpM, KONI3isl npag mowo. 3pobieHo 8UCHOBOK NPO me, WO YNOBHOBANCEHA
0coba Mae npaso camocmitino obupamu, siKe 3 KOHKypYyuux npas 30iicHoeamu,
3a BUHAMKOM OKpeMUX UNAaoKie, BUSHAYEHUX HA 3AKOHOOA8YOMY DIGHI.

Knrouoei cnosa: konkypenyis no308i6, KOHKypeHyis ¢y €KMUBHUX YUBITbHUX
npas, 3axucm npae ma iHmepecie.

EdexTuBHICTD 3aXUCTy IIUBUILHOTO MpaBa 0arato B YOMY 3aJICKUTh BiJl BUIY
BHUMOTH, III0 BUCYBA€THLCS JI0 MOPYIIHUKA. BU3HaYaroun BU BUMOTH, 0c00a MOXKE
3ITKHYTHUCS 3 TIPOOJIEMOI0, KOJIM OFH1 i Tl 5K caMi MTPOTUIIPABHI Jii TOPOIKYIOTh
BUHUKHEHHS PI3HUX IUBUIBHO-TIPABOBUX BUMOT JI0 OHOTO M TOTO X CyO’ €KTa.
3amoBoIeHHS X04a O OAHIET 3 HUX M030aBiIse MOKIMBOCTI MPEA’ IBJICHHS 1HIIIO].
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OTxe, 3 IBISIETHCA AEKIIbKA HUIIX1B JOCATHEHHS KIHIIEBOI METH — BIJTHOBJIEHHS
MOpYLIEHOro mpasa abo 3axucTy iHTepecy. Take sBHIE HA TEOPETUUHOMY PiBHI
TPaJAMLIMHO HA3UBAIOTh KOHKYPEHIII€I0 I1030BIB.

L1 kareropis Oyia 1 3aJMIIAETHCS OIHIEIO 3 HAWNOUIBII AUCKYCIMHUX I MaJio-
BUBUYEHUX y LIMBUIICTHYHIN Hayll 1 mpaktuii. KoMmmiekcHi HaykoBl mpatli, Ipu-
CBSTYCHI 3a3HaYeHiN MpoOIeMaTHIli, 32 BUHATKOM MOHOTpadii pociiicbKOro A0CTia-
Huka B. B. PoBHoro «KonkypeHiiisi mo30BiB y pociiicCbKOMY IUBUIBHOMY IpaBi
(TeopeTnuHi nMpoOJieMHU 3aXUCTy LMBLIBHUX MpaB)» [1], Maibke BiacyTHi. BueHi,
PO3IVISIIAI0OYH AOCIIKYyBaHE TUTAHHS, HAMAraroThCsl HaCaMITepe ] BA3HAYUTH CITiB-
BiJIHOIIIEHHS MK OKPEMHUMHU BUMOTAMHU (SIK-OT: PECTUTYIIHHUMH 1 BIHAUKAIIITHU-
MU, TOTOBIPHUMH 1 AETIKTHUMU TOILIO ), 3aJIMILAI0YH 11032 YBAror0 aHai3 MOHATTS,
KaTeropisiMu Ta siBUILIaMu. BTiM BUpIIIEeHHS caMe X CyTHICHUX UTaHb HAaJacTh
3MOTY BiIOBICTH 1 Ha MOXi/IHI BiJl HUX.

3BEpHEHHS J10 ICTOPUYHOTO acCIEKTy B1JIMOBIAHOI MPOOJIEMAaTUKH CBITYUTD PO
T€, 1110 PUMChKa IOPUCIIPYACHIIIS B3araji He OolepyBajia TEPMIHOM «KOHKYPEHIIs
M030BIB» a00 «KOHKYPEHIIIsl BAMOT», X04a i BUBYAJIa BUMAAKH 301ry B OfHI€ET i Ti€l
&K caMoi 0COOM JIEKIJIbKOX IM030BiB, 3aCHOBAHUX HA OJHUX 1 TUX CaMHX (aKTax.

Tepmin «xoHkypeH1ist 1030B1B» BUHUK y X VIII-XIX cT. y 3axiaH0€BpOIEiiCchKii
MPaBOBiH JIOKTPHHI 1 IPOJOBKY€E BUKOPUCTOBYBAaTUCS Cy4aCHUMU IpaBHUKaMH. [1pu
IIOMY CTaBJIEHHS JI0 LIbOTO SIBHIIA Y PI3HUX MPABOBUX CUCTEMAX HE € OJTHAKOBHM.
Tak, Ha TyMKY HU3KH (DpaHIy3bKHX aBTOPIB (KOHTHHEHTAJIbHHUN €BPONECHCHKHIA
MIPaBOIIOPS/I0K), OCHOBHA METa KOHKYPEHLIi1 MOoJIsArae B TOMY, 100 nepeboproBaTu
HEBUTHI TS IO3MBaYa YMOBH, BCTAHOBJIEHI JUIS O/IHIET BUMOTH, 3a JIOTIOMOTOFO
HIIIOTO TIO30BY 1 MEPETBOPIOBATH THM CAMHUM 3aKOHOZIABUi OOMEXKEHHS y «MEpPTBY
OykBy» [2]. B TOM ke "ac aHmiiicbka Teopis 1 MpakTUKa (aHII0-aMepUKaHChKa Tpa-
BOBa CHCTEMa), HaBIAKH, CEHC KOHKYpPEHIIli BUMOI caMe 1 BOayaroTh y TOMY, 110
MO3MBa4Y Ma€ MOXJIUBICTH OOMPATH OLIBII BUT1THUHN IMO30B 1 10JIAaTH OOMEKECHHS,
BCTAHOBJIEHI 1[I0 1HIIOT BUMOT'H, SIKa IPYHTY€ThCS Ha THX e caMux (akTax [3].

VY cydacHiit yKpaiHCBKi Haylll IIUBIILHOTO MpaBa 3a PAASHCHKOIO TPAJIHIIIEI0
nepeBaXkae i7iest Ipo Te, 10 NPaBUJIbHIIIE BECTH MOBY JIHMILE NPO OAUH €IUHUMN
1no30B. | 11 Toro, o6 He 3MillyBaTH MO30BH Ha MPAKTHUIl, HEOOXITHO YITKO
3’sCyBaTH BIIMIHHICTB Y X 3MicTi i yMoBax npen’siBineHHs [4]. Xoda, 6e3yMOBHO,
BUCJIOBIIIOIOTHCS M T€3U 3 apTYMEHTOM IIPO TE, 1[0 OCKIJIBKU B IIUBUIBHOMY 3aKO-
HO/IaBCTB1 3a00pOHA HAa KOHKYPEHIIIO HiJle HE BCTAHOBIIIOETHCS, OCTAHHS € TIPOSIBOM
MPUHIHIY BCEOXOIIIOIYOro 1 pi3HOOIYHOrO 3aXUCTYy YYaCHHUKIB IIUBLIBHO-
npaBoBuX BiHOCHH [5]. Lo cTOCy€eThCS CydacHOT CyOBOI MPAKTHKH, TO BOHA TaK
CaMo He JIEMOHCTPY€E €TMHOTO MIAXOTY /10 AOCIIIKYBaHOI MPOOIEMHU.

BusHaueHHs 1 MeXi MOHATTS «KOHKYPEHIis [T030B1BY» Cepel] HAyKOBIIIB, SKi
BH3HAIOTh ICHYBaHHS BIJIIIOBITHOTO SIBHIIA, TAKOXK PI3HATHCS. 30Kpema, B. B. Pos-

242



Ilpaso

HUN pO3KpUBA€E HOro yepes HaJIeKHICTh KPEIUTOPY ACKUIBKOX TEOPETUYHO PiB-
HUX, aIbTEPHATHBHUX 1 CIIPSIMOBAHUX HA 3aXMCT OJHOTO W TOTO X Tpasa abo
1HTEepeCy BUMOT 110 OOp>KHHUKA; ITpaBo ab0 IHTEPEC MPH IIbOMY 3a0€3MMeUyI0ThCS
3a BUOOPOM KpeauTOopa SIKUM-HEOYb OMHUM 3 HAWO1IBIIT NPUHHATHUX 3 TpaK-
THUYHHUX MipKyBaHb crioco6iB [1]. Taki Bueni, sk A. FO. Kabankin Ta B. I1. Mo-
30J1iH B3araii JOCTaTHhO HIUPOKO MIAXOJSATH A0 PO3YMIHHS SIBUIIA KOHKYPEHIIIT,
BHU3HA4YalOuu HOro yepes BUOIp SK HAMOIIbII MiAXOASIIOrO BiIOBiAa4a (MIpaBo
CHoXHBaya Ha BUOip MK BUPOOHUKOM 1 IPOAABIIEM Y pa3i MpoJaxy TOBapy He-
HaJIekKHOT SIKOCT1), TaK 1 HAMOUIBII TPUAATHOI IS TIPEA’ SIBJICHHS BUMOTH (J10-
TOBIpHHUM YM JIENIKTHUH MO30B 10 BUPOOHHMKA/MPOAaBLs Y pa3i 3am0AiSTHHS
IIKO/IM MTPUI0AHUM TOBAPOM HEHAJIEKHOI SIKOCTI) [6].

VY cyuacHiii JiTeparypi BUCIOBJICHO i €O iHIIe OaueHHs KOHKYPEHIIii 11030-
BIB IK 0OpaHHS JUIsl 3aXUCTY MOPYLIEHOIo MpaBa €MHO MOXJIUBOTO 3 ICHYIOUUX
MI030BIB, 1[0 BUKJIIOYAI0 O BUNHEHHS! HETPUWHATHOTO B TOMY YH 1HIIIOMY BUITAIKy
1o30By [7]. To6TO MO CyTi TaKUM BU3HAYEHHSM 3allepeuy€eThCs KOHKYPEHIIis T10-
30BiB y TOMY BUIJISII, SIK 11 TPAKTYIOTh 3a3Hau€HI1 BHIIE JIOCIITHUKH.

Hemoxxn1Bo He 3BepHYTH yBaru i Ha Te, 10 B HAYKOBUX JKEpenax BiJCYTHS i
TEPMIHOJIOTIYHA €THICTb TPU TOCTIDKEHH] OKpecaeHoT mpooieMaTrKu. Tak, mopsi
13 «KOHKYPEHIII€I0 [T030B1B» BXKMBAIOTHCS TaKi KaTeropii: konkypenyisa eumoe [8],
cnocobis 3axucmy [9], 30606 ’s3ans [10], npas [11], konrizis nozosis [12].

BTiM TpaauiiHuM Bce 3K TaKH BBAXKAETHCS BUKOPUCTAHHS CIIOBOCIIONTYYEHHS
«KOHKypeHIis 1o30BiBY». Ha nymxy M. A. CMUpHOBOI, 11€ OB’ s13aHO 3 TAHyBaH-
HSAM MarepianbHoi Teopii mo3oBy y XVIII-XIX crt., 32 KOO M030B OTOTOXHIO-
BaBCA 13 IIUBUIHLHO-TIPABOBOIO BUMOTOI0. Y TIOAAIBIIIOMY, KOJTH OibIlIe BU3HAHHS
oTpuMaja mpolecyaibHa Teopis (MO30B SK 3aci0 MOPYIISHHS CYI0BOTO MPOBa-
JKEHHS), BXKMBaHa TEPMIHOJIOT1sl BUSIBUJIACA TAKOIO, 1110 HE BioOpaXkae CyTHOC-
Ti MUBUTICTHYHOT TpoOaeMu. OHAK MPUXUIBHUKHA MaTepiaabHOI Teopii MO30BY,
a TaKOX JOCIIAHUKH, SIK1 JOTPUMYIOTHCS y3BUYA€HOT TEPMIHOJIOT11, IPOAOBXKYIOThH
OTIepyBaTH MOHATTAM «KOHKYPEHIIis T030BIBY, IOMYCKAIOUU MIEBHY YaCTKY YMOB-
HocTi [8].

Buiesasznauene cBiJUuTh IO Te, 110 OKpeciieHa Npo0iieMaTuKa € HEMpOoCTOO,
ajie BKpail BaXJIMBOIO 3 MPAKTUUHOI TOUKH 30py. CripoOyeMo po3iOpaTHch B Hil,
MOYMHAIOYY 3 TUTaHb TEPMIHOJIOTII.

Came CII0BO «KOHKYPEHIIis)» MOXOAUTH BiJl JIaT. CON-CUITO, €re 1 O3HaYaE CyIep-
HUITBO, 60poTHOY. ToK, TUM 3aranbHUM, IO MPUTaMaHHe OyIb-Kii KOHKYpPEHIIil
SK SIBUIILY, HE3aJIC)KHO BiJl HOTO Tally3eBOT0 MPOSIBY — YH TO €KOHOMiKa, 4u 0i0-
JIOT1s, 9¥ TIPaBo ab0 Oy/b-1110 1HIIIE, € MapaselibHa HasiBHICTh YOTOCh 1 O/THAKOBICTH
METH, 3apaju KO BEAEThCS OOPOTHOA; 3a pe3ysIbTaTaMu MEPIIiCTh BUSHAETHCS 32
YUMOCH OJJHUM, TOMY TUTbKU B3a€MOBHUKIIIOUH1 KaTEropii MOXKYTh Ha3UBATUCS KOH-
KypYIOUHUMHU.
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BpaxoByroun HaBe/ieHe, BH3SHAYUMOCS, CTOCOBHO SIKHX )K€ caMe MPaBOBHX Ka-
TEropiii mpaBUJIbHIIIE BECTH MOBY PO KOHKYpEHIi0. BiAmnoBiap Ha 11e mUTaHHS
BHUMarae Hacamrepe] 3’sICyBaHHs CIIiBBIIHOILIECHHS HOHATh «Cy0’ €KTHBHE IIUB1Ib-
HE MPaBO», «BUMOTI'a», «CIIOCIO 3aXHUCTY», KIIO30BY.

[lin cy6’€eKTUBHUM LIMBIIBHUM IPaBOM MPUNHHATO PO3YyMITH BUJ 1 Mipy Jl0-
3BOJICHOI (MOXKJIMBOT) OBEIHKH, 3a0€3MeUeHy IOPUANIYHUM 00O0B’A3KOM 1HIIOT
ocob6u (0ci6). Cy0’ekTHBHI IpaBa pa3oM i3 KOPECIOHAYIOUUMHU iM IOPUINIHUMHU
000B’sI3KaMH CTAHOBJIATH 3MICT IMBIJILHUX MPABOBIAHOCHH. YC1 CyCIUIBHI BiJl-
HOCHHU B IOpUJIMYHIHN JIITepaTypl NPOMOHY€ETHCSA MOAUISATH Ha PEryasaTHUBHI U
OXOpPOHHI 32 KpUTepieM (YHKI[IOHAIBHOTO MPU3HAYEHHS IPABOBUX HOPM, IIO iX
perymioroTs [13]. Brim, BuaaeThbcs, 1110 HaBeIeHUH KPUTEPIH € HE 30BCIM BAATUM
3 TOYKHU 30py YITKOTO PO3MEKYBaHHsS BKa3aHUX BHJIB IpaBOBiAHOCHH. Lle mo-
SICHIOETBCS IS0 YMOBHUM XapaKTepoM MoAUTy PpyHKIIH 00’ €KTUBHOIO NpaBa Ha
PETYIAATHBHY 1 OXOPOHHY: X HE MOKHA TIOBHICTIO PO3AUIUTH; B )KUTTI BOHU IIEpe-
rritatoTbes [15].

V 3B’s3Ky 13 3a3HaYEHUM BBAXKA€MO, 1110 TOLLIbHIIIE BECTH MOBY IPO FOPUANY-
HUM (aKT K KpUTEpid NOJ1Iy NPaBOBIJHOCUH Ha PETYJISTHBHI i1 OXOpOHHI. 3a
TaKUX YMOB ITiJICTaBOI0 BUHUKHEHHSI PETYASTUBHUX IIUBLILHO-TIPABOBUX BiTHOCHH
CJIIJI BBA)XaTH MPABOMIpHI IOPUANYHI Jii. Y CBOIO 4epry, MiJCTaBy BUHUKHEHHS
OXOPOHHMX IIPABOBITHOCUH CTAHOBUTUMYTb IIOPYILLEHHS Cy0’ €KTUBHUX LIUBIIBHUX
mpaB a00 OXOPOHIOBAaHUX 3aKOHOM 1HTEPECIB.

[Tpu uboMy oapaszy 3poOMMO 3aCTEPEKEHHSI CTOCOBHO BXXMBAHHS MOHATTS
«OXOpOHHE MPaBOBiHOLICHH». CripaBa B TOMY, L0 B Cy4acHil UBLIICTHULII, He-
3BaYKarOYM Ha BIICYTHICTh €IUHOT TOYKH 30pY, BCE K TaKU MPOCIIIIKOBYEThCS YiTKa
TEHJICHIIIS 10 PO3MEXKYBaHHS MOHATH OXOPOHH 1 3axucTy. KpiM Toro, BkasyeThcs,
[0 OXOPOHA — II€ KaTeropisi, sika HaJeKUTh JI0 SBHII 00’ EKTHBHOTO MIPaBa, SKUM
PETYIIOIOTHCS Ti MOMIIMBOCTI, 110 HAJTAFOTHCS Cy0’€KTaM SIK yYaCHUKaM KOHKPETHHX
MPaBoOBITHOCHH [5]. I3 1IbOTO BHUILIMBAaE BUCHOBOK PO HEMOXIIMBICTh BYKHBAHHS
TEPMIHOJIOT1T «OXOPOHHE MPAaBOBITHOIIEHH» Y pa3l NOPYILIEHHS cy0’ €KTUBHOTO
LIUBIJIBHOTO MpaBa/iHTepecy. 3a HaBeJeHNUX OOCTaBUH CIIiJl BECTH MOBY IIPO BU-
HUKHEHHS 3aXMCHOTO MIPABOB1AHOILICHHS.

3 oy Ha 3a3HaYeHe, BC1 Cy0’€KTHBHI IUBUIBHI MpaBa MOXKHA KiTacu(iKkyBa-
TH Ha JBI TPYNH: Ti, IO ICHYIOTh B paMKaxX PErylsiTUBHUX, 1 Ti, sIKI CTAHOBJIATD
3MICT 3aXMCHUX MPABOBIHOCKH. [IpudoMy suie ocTaHHI HaJiJIeH! BIaCTUBICTIO
IPUMYCOBOI peatizarii.

OCHOBY CTPYKTYpH BIIHOCHHX IIPaB CKJaJa€ IPAaBOMOYHICT BUMOTH, TOOTO
MOXJIMBICTh BUMAratu Bij 3000B’3aHOr0 Cy0’€KTa BIAMOBIIHOT MOBEAIHKH (Ha
BiIMiHY BiJ aOCOJIOTHHUX TpaB, J€ Ha MeplIe Miclle BUXOJUTh IPABOMOYHICTh Ha
BiacHi aii). Yepes 1e BIAHOCHI MpaBa HEPIJKO HA3UBAIOTh IPaBaMU BUMOTH, 110
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CYTI 3BOASIUM Cy0’€KTHBHE LIMBUIBHE MIPABO JJO OCHOBHOI HOT0 MPAaBOMOYHOCTI —
MOKJIMBOCTI BUMArary BiAMOBITHOT OBEIIHKH BiJ 3000B’s13aHOTO cy0 exTa. Tomy
npaesa, AKi CMaHo8IAmb 3MiCH 3aXUCHUX NPABOBIOHOCUH, OCKLIbKU 80HU € 3A8HCOU
BIOHOCHUMU, € NO CYMI NPABAMU BUMOSU.

Cami e 3axucHi npagosioHOCUHU ABIAIOMb 00010 30008 ’A3aHH — TIPABOBII-
HOIIECHHS, Y SIKOMY O/IHa CTOpoHa (OOP)KHHUK, BiH e i MOPYIIHHUK) 3000B’s13aHa
BUMHHUTU Ha KOPUCTh APYroi CTOPOHM (KpeauTopa, BiH ke i morepmina ocoda)
MEeBHY 110 (MepeaaTy MaiHoO, CIIATHTH TPOIII TOIIO), @ KPEAUTOP MA€E MPaBO BH-
Mararu BiJ] OOp>KHUKa BUKOHAHHS HOT0 000B’S3KY.

Po3mipkoByIOUH HaJ| CIiBBIIHOMICHHIM CIIOCOOY 3aXHCTY 1 CyO’ €KTMBHOTO
LUBUIBHOTO TpaBa, CIYIIHO 3rajatu Te3y, Buciosneny l. O. /[3epoto: y pasi no-
pyIIeHHS (HEBU3HAHHS, OCIIOPIOBAHHS) Cy0’ €KTHBHOTO IIMBUIHHOTO MpaBa uu 1HTE-
pecy y moTepiyioi 0codu 3’ sIBISIETHCS IPABO HA 3aCTOCYBAHHS KOHKPETHOTO CIIO-
coOy 3axucry [16]. Llum mpaBoM Ha 3aCTOCYBaHHS KOHKPETHOTO CIIOCO0Y 3aXUCTy
1 € IpaBa, sIK1 ICHYIOTh y paMKax 3aXUCHUX MPaBOBIIHOCUH. T0O6mo cnocib 3axuc-
my peanizyemvcs yepes cyd €Kmuene YusilbHe Npaeo, ke GUHUKAE Ma ICHYE 8
PAMKAX 3AXUCHUX NPABOBIOHOCUH (30008 'S3aHD).

3aBepiIy0dH po3riisi TEPMIHOIOTIYHUX MUTaHb, 3ayBaXKHMO, 1110 3aXHUCT MOXeE
BiOyBaTHCA SIK y FOPUCAMKLINHIHN, Tak 1 HeropucAuKLiiHIN (hopmi. Halimommpe-
HIIIOK IOPUCIUKIIHHOI (OPMOIO 3aXHCTY € Cy[0Ba, MPH SAKIHA MO30B BUCTYIIAE
opraHizalifHO-TIPOLEYPHUM 3aCO00M 3BEPHEHHS JI0 CYAy PO MPUMYCOBE 3370~
BOJICHHSI MaTepianbHO-TIpaBoBuX BUMOT [16]. [To cyTi, m030B siBiisie c06010 MaTe-
piajibHe MpaBO BUMOI'H [TO3MBAYa J0 BiANOBIAa4a MPO 3aXUCT HOPYIIEHOTO, OCIO-
pPIOBAHOTO, HEBU3HAHOTO MpaBa 4M 1HTEPECY, 3BepHeHe uepe3 cya [17]. Inaxwe
Kaoskcyuu, no3o8 — ye cyb cKmusHe yusiivhe npaso, wo iCHYE 8 pamKax 3aXUCHUX
NPABOBIOHOCUH T Peanizyemuvcs y cy0080MY NOPAOK).

Ha nigcraBi mpoBeeHOro TEpMiHOJIOTIYHOTO aHAI3y MOXKHA 3pOOUTH BUCHO-
BOK, 1110 KOHKYPEHYiA n0306i6, AKWL0 il mpakmyeamu OyKeaibHO, € HIYUM iH-
wiuMm, AK KOHKYPEHUI€l0 cy0’ €KmueHUX YUBiibHUX npae (npas eumozu 00 no-
PYUWIHUKA), W40 ICHYIOMb 8 PAMKAX 3AXUCHUX UUBLTbHUX NPABOGIOHOCUH (CKa-
0armo 3micm 3aXUCHUX 30006°A3aHb) | peanizylomovca 6 Cy0080My NOPAOKY, 6
pe3ynomami 4020 8i00y8aAEMbCA 3ACMOCYBAHHA 8IONOBIOHO20 CROCODY 3axXUchty
npaea uu inmepecy.

[TpointocTpy€eMO BHILEBUKIAICHE HA MPUKJIIA/i, KOJU HEHAJIC)KHE BUKOHAHHS
JIOTOBOPY TSATHE 3a COOO00 3aMO/IisSTHHS IIKOIU: MTPOAABEIb 32 JIOTOBOPOM KYIiBIi-
MPOAAXY IMepe/iae TOBAp HEHAIEKHOI AKOCTI, BHACIIOK YOTO 3alOIF0€THCS I1IKO-
Jla MaiiHy Ta 3JI0POB’I0 OKYMIIS. 3 OTHOTO OOKY, BIIOYBa€ThCS MOPYIIECHHS a0CO-
JIOTHHUX TpaB (TpaBa BIACHOCTI i 0COOMCTOr0 HEMAaWHOBOTO MpaBa Ha KHUTTSA 1
3710pOB’s1), SIKI HE 3aJIeKaTh BiJ HAABHOCTI JOTOBOPY KyMiBIi-Mpoaaxy. Take mo-
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PYLIEHHS CIYTYE MiJICTaBOI0 BUHUKHEHHS 3aXUCHOTO (JI€JIIKTHOTO) IIPaBOB1IHO-
IICHHA, Y paMKax SKOTO ICHY€ MpaBO Ha BIAIIKOAYBaHHS IIKOAU. BonHouac mie
3arajibHe MPaBUJIO PO Te, L0 JOTOBIP KyHiBIi-IPOIaXKy HPUIHHAETHCS HAJICKHUM
BUKOHaHHAM. KoM %k nepenaeTsest ToBap Takoi sIKOCTI, IO B pe3yJbTaTi HOro BU-
KOPHUCTaHHS 3aBIAETHCS IIKOAA, TO PO HAJIEKHE BUKOHAHHS JOTOBOPY HE MOXKE
OyTu i MOBH. BiAmoBiaHO, MpaBO MOKYMIS HA OTPUMAHHS PeUi HAJIEXKHOI SKOCTI
MOPYUIYETHCS, 110 MOPOPKYE BUMOTY IPO BiAIIKOAYBaHHS IIKOAU W BUMOTY PO
nepeaavdy ToBapy HaJeKHOI SIKOCTI, 31aTHY 10 IPUMYCOBOI peasti3aii.

OT1xe, mapaneabHO MOPYIIYIOTHCS i aOCONIOTHI mpaBa (IIpaBo BIACHOCTI 1
MpaBO Ha JKUTTA Ta 310POB’s), 1 BiHOCHE MpaBo (IIpaBO HA OTPUMAHHS pedi
HaJIeXkKHOI sIKoCTi). Bka3zane mpu3BOAUTH 10 OAHOYACHOTO BUHUKHEHHS Ta ic-
HYBaHHS JIBOX 3aXMCHHUX MPaBOBIIHOCHUH — JEIIKTHOTO 3000B’sA3aHHS 1
3000B’sA3aHHS MPO BIAIIKOAYBAHHS IIKOAH, 3aMIOI1THOT HEHAJIEKHUM BUKOHAH-
Hs1 000B’SI3KY 3 JOTOBOPY, BiZIIOBITHO — JIBOX IPaB, KOXKHE 3 AKUX BiJIOBIIA€E
CBOEMY MOPYLIEHOMY IpaBy 1 Ma€ TOTOXHY 3 IHIIUM METY — 3aJ0BOJICHHS
IHTEpeCy y BIAIIKOAYBaHHI MIKoau. TOOTO Mpu 3M1MCHEHHI TaKUX IPaB peai-
3y€TBHCS OJJUH 1 TOM caMuii crioci0 3aXUCTy — BIJIIKOAYBAHHS IIKOAU. Y 3B’SI3KY
3 IIUM BBa)XKA€MO, 110 CTBEP/KYBAaTH PO KOHKYPEHIII0 CIOCO0IB 3aXHUCTY TYT
HE 30BCIM IPaBUIBHO.

Y CBOIO Yepry, B aHaJII30BaHOMY ITPHKJIA/Ii OJHOYACHO HAsIBHI J1Ba 3000B’I3aHHS —
NeJIIKTHE ¥ noroBipHe. BTiM BXXMBaHHS CIOBOCIOJYUYEHHS «KOHKYpEHIid
3000B’s13aHb» TaKOXK HE BUJIAETHCS BAAIUM, OCKITIBKH KOHKYPEHLIis, K OyJ10 BKa-
3aHO, nepedayae OHAKOBICTh METH, 3apajiy sIKO1 BeeThesi 60poThba. Kareropis
K METH/IHTEepecy IpuTaMaHHa caMe Cy0’ €KTUBHUM ITMBUILHUM IpaBaM. Tomy ro-
BOPUTHU PO €IMHY METY JIBOX YU OublIe 3000B’s13aHb HE I0BOJUTHCSI.

TepMiH «KOHKYpEHIIisi BUMOT», Ha HaIlI OIS, 3HOBY X TAaKU HE € IPUIATHUM
JUI TIO3HAYEHHSI OKPECJIeHO1 NMpo0JieMH, OCKUJIbKU TE€OPisl HUBLIBHOIO IpaBa He
3HA€ TAKOi KaTeropii, sK BUMOTa, 1 ONEpye€ JIMLIE MOHATTIMH «IIPAaBOMOYHICTH BU-
Moru» abo «I1paBo BUMAraTy BiJIOB1IHOI HOBEAIHKI» (TOOTO Cy0’€KTUBHE LIUBLIb-
HE IPaBo).

BykBasibHUI1 K€ CMUCI «KOHKYPEHIIi1 TO30B1B» J03BOJIsIE€ OOMEKUTH 1I€ SBUILIE
BHKJIFOUHO c(heporo cyoBoro npoBapkeHHs [1]. A 1ie qanexo He Tak, 00 mpasa, 1o
BUHUKAIOTh y pe3yJbTaTl HOPYILIEHHS, X04a 1 MalOTh BIACTUBICTh IPUMYCOBOI pe-
amizanii, oqHaK, 0€3yMOBHO, MOXYTb OyTH 311 ICHEHUMH 1 HE B IPUMYCOBOMY
(cymoBoMy) MOPATIKY.

3 omiAy Ha HaBEJECHI 3ayBa)KEHHs MOXHA 3pOOUTH BUCHOBOK, 110 HOHATTSA
«KOHKYPEHIIIs [TpaB» sIKHANOUIBII BAAJIO BiOOpaXkae OCIIKyBaHy podiieMaTu-
Ky. TepMiH 5ke «KOHKYPEHLIisl T030BiB» MOXIJIMBO BUKOPUCTOBYBATH JIMILIE YMOBHO,
BIJIIAIOYM JAHUHY TPaTUIil.
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SIK BUIHO, Yy BHITAJIKy KOHKYPEHIIIi CKIaIa€ThCsl HETUIIOBA ISl IUBUILHOTO
TpaBa CUTYaIlisl, KOJIA B PE3yJbTaTl OJHIET i TIET %K caMOi MPOTUIIPABHOT TOBETIHKH
(y HaBeieHOMY MIPUKJIAJI — MEePEIaHHsI peul HEHAIEKHOT SIKOCTI, 110 MPU3BEINO 10
3aMo/isTHHS IIKO/IM) BUHUKAIOThH 1 MapajeabHO ICHYIOTh JCKIJIbKa Cy0’ €KTUBHHUX
TpaB, SIKi MalrOTh OJTHE 1 T€ K came MpU3HAYCHHS (B1AMIKOTyBaHHS KoM ). Peari-
3allisl OTHOTO 3 TAKUX MPaB MPU3BOAUTH 10 MPUITUHEHHS 1HIIIOTO, OCKUIBKH 1HTEpEC,
1110 HUM OIIOCEPEIKOBYEThCS, 3a/I0BOJIBHAETHCSA B TOBHOMY 00Cs131 PH 3/1iiICHEHH]
HIIIOTO0 KOHKYpYo4oro mpasa. Sk 3a3HadaB i3 nporo npusony FO. C. 'amGapos,
MU OyeMO MaTH KOHKYPEHIIiIO MTO30BIB TaM, Je IeKiJbKa M030BiB 00’ € THYIOTHCS
CHUTBHHUM JJI1 HUX BCIX OpUIUIHUM iHTepecoM (de eadem re), sikuii 3a10BOJIbHS-
€THCSI 3IMCHEHHSIM BXK€ OJHOTO 3 IIUX IMO30BIB, II[0 YCYyBa€ €0 ipso yci iHMI K
oe3mibHi [11].

BumeBuknanene 103Bosi€ KOHCTATyBaTH, 0 KOHKYPEHIIIO y BUIJISII TTapa-
JIeIbHOI MPUHATIEKHOCTI OJIHIH 1 TiHl camiit 0c001 1eKIIbKOX cy0’€KTUBHUX IPaB,
10 MalOTh OJTHAKOBY METY (CIPSIMOBaHI Ha 3aJJ0OBOJIEHHS OJTHOTO i TOTO X camo-
ro iHTepecy), 3anepeuyBaTu He MOKHA. 3a TaKUX YMOB YIOBHOBa)keHa oco0a,
KepYIOUHCh PUHIUIIOM 3/11iCHEHHS Cy0’ €KTUBHUX IMBIILHUX MIPaB Ha BIIACHUM
poscyn (4. 1 cr. 12 HuBineHoro konekcy Ykpainu (mani — LIK)), camocriiino
MOJKe 00paTH BapiaHT J03BOJICHOI MOBEIIHKH, 10 CKIIA/1a€ BIAMOBITHE CY0’ EKTHBHE
paso.

OnHak npH bOMY CJIiJT BpaXOBYBAaTH, 1110 Ha 3aKOHOJIABUOMY PiBHI MOXKE BCTa-
HOBJIIOBATHCS IMIIEPAaTHBHE MPABHUIIO TPO TE, SKE XK 13 KOHKYPYIOUUX MpaB ocoda
MoXe pearnizyBatu. CBIIUYEHHSIM I[OTO € TMoNokeHHs ctared 928 1 1196 LIK, ne
MIPSIMO BKA3y€ThCS, IO MOMPH ICHYBaHHS Mi’K CTOPOHAMH TIEBHHX JIOTOBIPHUX BiJI-
HOCHH IIIKOJIa, 3aT0/[isIHA KATIIITBOM, 1HIIIMM YIIKO/PKEHHSM 37I0pOB’s1 800 CMEPTIO
¢13u4HOI 0cobu, MmijsArae BiUIKOAYBAaHHIO 3a IpaBUJIaMU MPO HEIOTOBIpHI
30008’ s13anH:. [TogioHe monoxenHs 3adikcorane i B § 3 1. 82 1K moxo Biamko-
JyBaHHS IIKOJIM, CIIPUIMHEHOT (Di3UUHIN a00 IOpUIUYHIN 0c001 BHACIIOK HEIO-
JIIKIB TOBapiB, poOIT (ITOCIYT) Yyepe3 IX KOHCTPYKTHUBHI, TEXHOJIOTIYHI, pelenTypHi
Ta 1HII HEIOMIKH.

Pazom 3 Tum, sik Bkazye C. €. CipoTeHKO, MUTAHHS 100 BiAMIKOAYBaHHS
MOpabHOT IIKOJH SIK IPABOBOTO HACIIIKY TOPYIIIEHHS JOTOBIPHOTO 3000B’ I3aHHS
3a paBUJIaMU JIOTOBIPHOT UM JAENIKTHOI BIAMOBIAaNIBHOCT1, BUXOJAYH 13 Cydac-
HOTO CTaHy 3aKOHOJIaBCTBA, 3AIMIIAEThCA BigkputuM [ 18]. Hacmigku sx Takoro
BUOOPY MOXYTh 3HAYHO PiI3HUTHCS (HANPHUKJIIAJ, 0COOM B TOTOBOPI MOXKYTh 00-
MEXHUTHU po3Mip KommeHcalii). OTxe, 3 MeTOI 3a0e3redeHHs] BCeOiYHOTO 3a-
XUCTY TMpaBa MOTEPMiaoi 0coOn HA OTPUMAHHS MOBHOTO BIJIIKOIYBaHHS, BU-
MOTY, 3 SIKOI0O BOHA MO’KE€ 3BEPHYTHUCS JI0 3aM0/1if0Bava IIKOIH, CJI1J] BU3SHAYUTH
Ha 3aKOHOJAaBYOMY piBHI. | 11e, 3BHUaiftHO, Ma€e OyTH HOpMa, Ha KIITAJT MOJIOKEHb
ct. 1196 LK.
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[Topsia 13 HaBeACHUM MOXIIMBI CUTYallii, KOJIM HABIAKHU JOIIJILHO HAJIaTH 0CO-
01 MOXKJIMBICTH 00paTH caMme Te cy0’eKTUBHE MPaBo, SIKE 3 1 TOUKU 30pY, CIPUSITU-
M€ HaOUIbII €(heKTUBHOMY 3aXHCTY MOPYIIEHOTO npasa (iHTepecy). Tak, y jite-
paTypi JOCUThH MOUIMPEHUM € MPUKIAJ], KOJIH MaiHO, epeaHe 3a JOrOBOPOM
OpeHH, 30epiranHs, MiAPsAIY TOIIO, HE TOBEPTAETHCS OOP)KHUKOM Y BCTAHOBJICHUN
CTpOK. Y 1IbOMY MPUKJI/Ii, TAK CaMO SIK 1 B IOMIEPETHBOMY, TApATIEIBHO MOPYIIECHO
JiBa TpaBa: 3000B’s13aJIbHE (MPaBO BUMaraTu MOBEPHEHHs peui, epeiaHoi 3a J0-
roBOpOM) 1 pedoBe (IIpaBo Bi1acHocTi). [lepiie mepeTBoproeThCs Ha IPaBO BUMara-
TH TIepeadi pedi, 34aTHe 10 MPUMYCOBOI peanisailii, a HOpPYIIeHHs JIpyroro mo-
POMIKY€ BIHAMKALIHHY BUMOTY.

Pi3HMIA MK BKa3aHUMU MPaBaMy HOCUTH HE JIUIIE CUCTEMHO-TEOPETUYHUN
XapakTep, ajue i 3HaXOAUTH MPOSB Y HU3III PAKTUIHUX acTeKTiB. Tak, mpu BiHAU-
Kallil T03MBau Ma€ JOBOJUTH CBOE PEYOBE MPABO, B TOM Yac K JOTOBIpHA BUMOTa
BHMarae BiJ] MO3WBava JIOBEJACHHS IOTOBIPHOTO BITHOIIEHHS 3 OOPKHUKOM 1 HEBH-
KOHaHHS OCTAaHHIM 00OB’sI3KY 3 MIOBEPHEHHS pedi. 3 1HIIOT0 OOKY, 3a 3T0JI0I0 CTO-
piH IOTOBIpHA BiAMOBIIATBHICTh MOXKE OyTH 0OMEKEHa PO3MIPOM PEAIbHOT KO,
a BIHJWKaIlliiHa BUMOTa, HaBIIaKH, HaJIa€ TPaBO BUMAraTH BiJ] 0COOH, sSiKa 3HaJIA YU
MOBUHHA OyJ1a 3HATH, 110 BOJOAIHHS € HE3aKOHHUM, BIIIKOTyBaHHS BCIX TOXO/IB,
SK1 y JIOTOBIPHUX KaTeropisx KBadi(iKyloTbcs K ymylieHa Buroga. OTxe, BijJ
KOHKPETHOTO BUIIQJIKY 3ajIeKaTuMe: sIKy caMme BUMOTYy 0co0i1 Oyie 3pyyHile i BU-
Ti/IHIIIE Tpe’ SBUTH 0 MOPYIITHUKA.

BumenaBeneHni MipKkyBaHHS CIYTYIOTh MiJACTAaBOIO JJs BUAICHHS O3HAK,
XapaKTepHUX sl KOHKYPEHIii M030BiB (KOHKYPEHIIii Cy0’ €KTHBHUX UBUIBHUX
npaB). Ha Ham norsiz, 1e siBUIe BUSHAYAETHCS TAKUMH BUPI3HAJIBHUMU O3Ha-
KaMH:

1) HasBHICTH IBOX 4M OuIblIE CyO €KTUBHUX IIMBUIBHUX MPaB, SIK1 Mapaieib-
HO HaJIe)KaTh OJTHIN 1 TiH e 0Cco01 1 CIIPSAMOBaHI IMTPOTH OJTHOTO MOPYIITHHKA;

2) TOTOXHICTh CyO €KTHMBHHUX IpaB 3a MPU3HAYCHHSIM: MAIOTh Ha METIi 3a/10-
BOJIEHHSI OJTHOTO M TOTO 3K CAMOTO 1HTEPECY.

BpaxoByrouu okpeclieHl 03HAKH, MOXKHa 3alpONOHYBaTH TaKe BU3HAYEHHS
«KOHKYPEHL1 1030BiB» («KOHKYpEHIii Cy0’ €KTUBHUX LUBUIBHUX IPaB»): ye He-
munoea npaeoea cumyayisn, Koau KilbKa momodCHUX 3a NPU3Ha4eHHAM (Meno)
CY0’€KmMuUGHUX YUGIIbHUX NPAG HANlEHCAMb OOHIN 0CODI i CNPAMOBAHI npomu
00H020 11 M020 e camozo nopyuwinuka. Ilpu yvomy 3a éiocymuocmi 3aKoHo0as-
Yux 00MedceHb YNOBHOBAIICEHA 0COOA MAE NPABO HA 61ACHUIL PO3CYO GU3HAYU-
muco, siKe 3 KOHKYpyIouux npae peaiizyeamu.

HaBenene Bu3HadeHHs Ci1ij] BIIHECTH J0 BY3bKOTO MOMISATY HAa KOHKYPEHIIIO,
OCKUIBKH i CyTi (HasBHICTh B OAHIET 1 Ti€T K 0COOM TOTOKHUX 32 MPU3HAYCHHSIM
Cy0’€KTUBHUX IpaB, 1110 MAIOTh HAa METI 33J0BOJICHHS OJIHOTO i TOTO  CaMOro
1HTEpEeCy) HE CYMePEUrTh 1 OUTBII ITMPOKUH IMiIX11, SIKUH 3ralyBaBCsl BUIIE, a CaMe:
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KOHKYPEHIIISl MK IpaBaMu, 1110 BUHUKAIOTh B O/IHI€T i TI€T %K 0COOU B pe3yJIbTari
OIHOTO 1 TOTO % CaMOTO MOPYIIEHH:, OJHAK 3000B’I3aHUMH Cy0’€KTaMHU CTOCOB-
HO SIKUX € pi3HI 0coOu. Taka KOHKYpEHLis € MOXKJIMBOIO, HAPUKJIIA, Y BULAJIKY
3aBJIaHHS LIKOM, KOJIM MOTEPIUIMHA MOXe 3BEepHYTHUCA 5K 10 0e3M0cepeiHbOro
MOPYLIHUKA 13 JIEJIKTHOI BUMOTIOIO, TaK 1 O CTPAXxOBHKa 13 JJOTOBIPHOIO, 200
MOKJIMBICTB 3BEPHEHHS 13 BUMOTOIO PO BiIIKOyBaHHS 30UTKIB SIK JIO TIPOIaBIIS
(oroBipHa BUMOra), Tak i JO BUTOTOBJIIOBaYa TOBapy (JEIIKTHA BUMOTIa), y pasi
HEHAaJIe)KHOT SIKOCT1 OCTaHHBOTO.

KonkypeH1ito cyd’€KTUBHUX LIMBUIBHUX MPaB CJI1J1 BIAPI3ZHATHU B1Jl KOHKYPEHIII{
HOpPM — aJIBTEepHATHBH y KBaJi(ikaiii IpaBOBITHOCHH, KOJIM OOpaBIIN OJIUH i3
BapiaHTIB KBadidikauii oOparu iHIMH yxe He MoxIUBO [ 19]. ToOTo Bix 0cTaHHBOT
B KIHLIEBOMY PaxyHKy 3aJIeaTUMe BHJl BUMOTH, Ka BUCYBaTUMEThCS J10 MOPYIL-
Huka. Hanpukian, KOHKypeHLis HOPM Ma€e Miclle y BUIAJKaX, KOJIH ICHY€e BUOIp
M1X 3as1BJICHHSIM BUMOTH IIPO HIKYEMHICTh IPABOYKHY, SIKHI TOPYIIy€E MyOIiuHUI
NOpsAA0K, a00 BUMOTH NMPO HEAIHCHICTh (PIKTUBHOTO MPABOYMHY; 3BEPHEHHSM 13
BIHJAMKAI[IHHUM a00 HETaTOPHUM IT030BOM IIPH BUCEJICHHI 0COOM 3 MPUMIIIICHHS,
sIKe BOHA TIPOTUIIPABHO 3aiiMae; IOBEPHEHHIM MaifHa i3 4y»KOT0 HE3aKOHHOTO BO-
JIOMIHHS 3a JOIIOMOTIOK0 BIHAMKAINT YM KOHIUKII.

Kpim TOro, KOHKypeHIIito IIpaB, a pa30M i3 HElO 1 KOHKYPEHIIiF0 HOpM, CITif Bif-
PI3HATH BiJl HOMHJIKOBO1, TaK O MOBUTH, YSIBHOT KOHKYPEHIIii, PH SIKiH, sIK 3a3Ha-
yae B. B. PoBuuii, crip mae xo4a i CkiagHe, OJHAK [LJIKOM BU3HAUYEHE CBOE BH-
pilieHHs 1 He 3a3Ha€ 3 00Ky HOPM IpaBa HiSIKOTO «IyaTiCTUYHOTO BILTUBY» [1].

BekTopu KOHKYpYyIOUYHX MIpaB € OJHOHANPABIECHUMH 1 apajeIbHUMH — IIpaBa
HaJIe)KaTh OJIHIM 0c001 1 CIpsIMOBaHi Ha 3aJI0BOJICHHSI OJTHOTO W TOTO K CaMOTO
iHTepecy. ToMy KOHKYpEHIIiIO 1paB (I1030BiB) TaKOXK HEMIPaBUIIBHO Ha3UBATHU KOJIi-
3i€r0, 00 B OCTAaHHHOMY BHITAJIKy TpaBa HaJIEKaTh PI3HUM 0co0aM 1 3MiiCHEHHS
OJTHOTO 3 TaKUX MpaB IPU3BOAUTH, SK MPABUIIO, 10 HEMOXIIMBOCTI (IIOBHOI 4H
YaCTKOBO{) 37[IHCHEHHS 1HIIOTO TIpaBa: BEKTOPH KOJII3YIOUMX IPAB 31IITOBXYHOThHCS
MIX c00010.

[TincyMoByt0o4H BCe BUILEBUKIIATICHE, 3a3HAYUMO, 10 «KOHKYPEHIIis TO30BIB»
€ YMOBHUM IOHATTSM, SIKE 10 CYTI SIBJISIE COOOK0 KOHKYPEHIII0 Cy0’ €KTUBHUX LIU-
BIJIBHMX IIPaB, 1110 ICHYIOTh Y paMKax 3aXUCHUX IIPABOBIIHOCHH, MatOTh OJJHAKOBY
METy, HaJeXaTh OJHIN 1 Ti caMiif 0co0i 1 CIpsIMOBaH1 MPOTU OJHOTO U TOTO XK
CaMoro NMopyumeHHs. YIIOBHOBaXXEHA 0c00a 3 TOUKH 30py HAsIBHOI JOKA30BOi 0a3u
1 T. 1., MA€ TPABO CAMOCTIIHO 00MpaTH — peani3ali€ro SKOro X 3 KOHKYPYIOUUX
MpaB 33/I0BOJIBHUTH CBil iHTEpec. BTiM 3 MeTOI0 HalOUIBIIT TOBHOTO, BCEOIYHOTO
Ta e()eKTUBHOTO 3aXUCTY MPaB Ta 3aKOHHUX IHTEPECIB OCI0 B OKPEMHUX BHIAIKaX
JOLIBHO, 100 Taka KOHKYPEHIIis IMIIepaTHBHO BUPIITYBaIacs HA 3aKOHOIABUOMY
piBHI.
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HepCHeKTI/IBHI/IM 1040 1nmoaajabmoro JIOCJ'IiI[)KCHHfI BUA€ETHCA I[OKJ'IaI[HI/H\/'I aHa-

JI13 PUYWH, BU1B, HACHIIKiB KOHKYPEHIIi1 MO30BIB, 11 CIIIBBIAHOMIEHHS 3 IHIIUMHA
MIPaBOBUMH KaTETOpiIMHU Ta ABUILAMU (ITO€THAHHS K1JIbKOX TO30BHUX BUMOT, ajlb-
TEepHATHBHI, COJIiTapHi 3000B’I3aHHS TOIIO),  TAKOXK BUPIIICHHS TUTAHHS IIPO TE,
YH JISKUTH MPoOJIeMaTHKa KOHKYPEHI1i BUKIIIOYHO Y TJIOUIHHI 3aXUCTY.

10.
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KOHKYPEHIIUA UCKOB
(ITOCTAHOBKA INPOBJIEMBI)

Ye M. B.

Hccnedyemcs npobnemamuka KOHKYPEHYUU UCKOE 8 ePAXCOAHCKOM npase.
Yemanaenusaemcs, umo KOHKypeHYusi UCKO ABTIAemcsl KOHKYPEeHYUell CYObeKMUEHbIX
2PAdACOAHCKUX NPAs, KOMopbvle CYyUecmeyiom 6 pamkax 3auuiyarouux npasoom-
Howlenu. /laemcs onpeoenenue NOHAMUS «KOHKYPEHYUs UCKOB8Y» 8 WUPOKOM U
V3KOM NOHUMAHUU, NPUBOOSAMCS €20 NPUSHAKU U OMAUYUSL OM MAKUX NPABOBbIX
A61eHUll, KAK KOHKYDEHYUs. HOPM, KOLIU3US npae u op. /lenaemcs 6vi600 0 mom,
Ymo ynoIHOMOYEHHOe TUYO 6npase camoCmosmenbHo eUOUPAmMb, KOMopoe U3
KOHKYPUPYIOWUX NPA8 OCYWeCmeisimy, 3d UCKIIOUEHUEM Clyuaes, OnpeoeseHHblX
Ha 3aKOHO0AMeNbHOM YPOBHE.

Kniouegvie cnoga: konkypenyus uckog, KOHKypeHyus cyObeKmuHvIX 2padcoan-
CKUX Npas, 3auuma npae u UHMepecos.
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COMPETITION OF CLAIMS
UsM. V.

The article concerned with the problems of competition claims in civil law. It
is understood as a competition lawsuits subjective civil rights that exist under legal
protection. Available definition of «competition claimsy in the broad and narrow
sense, given its characteristics and separation of legal phenomena such as
competition rules, conflict of rights. It is concluded that the authorized person is
free to choose which of the competing rights to perform, with the exception of certain
cases determined by law.

Key words: competition claims, competition subjective civil rights, protection
of rights and interests.



BUMOT'H IO O®OPMJIEHHSI CTATEH Y 3BIPHUKY
«BICHUK HAIIIOHAJIBHOI IOPUJIMYHOI AKAJTEMII YKPATHH
imeni IPOCJIABA MYJIPOI'O».

CEPISI: EKOHOMIYHA TEOPISI TA ITIPABO»

Moga crarti — yKpainceka; oocar — 8—15 apkymiis (10 30 TUC. 3HAKIB), BKIIIO-
Yarouu pUCyHKH, Ta0nuili, Tpadiku Ta 6i6miorpadiro.

Jlist myOuikariii cTaTTi HeoOX1THO TOJATH JI0 PEIAKIIii:

— pPYKonuc cmammi, pO3JpyKOBaHUHN Ha MIPUHTEP1, BUUUTAHUH 1 TI1MTHUCAHUNA
ycima aBropamu (2 npuMipHHUKH y Gopmati A4);

— elleKmpOHHUIL eapianm cmammi Ha MarHITHOMY HocieBi (quckera, CD);

— anomayiro (10 10 psIKiB) pOCIMCHKOIO Ta aHNIIMCHKOIO MOBAMH 3 KJITIOYO-
BUMM CJIOBaMHU. AHOTAIis TIOBUHHA MICTUTH KOHKPETHY 1H(OpMAaIlilo PO OTPHU-
MaHi pe3ysbTaTH 1 IOAaBATUC OKPEMHM (haiIoM Ta po3APYKOBAHOIO HA OKPEMO-
MY apKyIili;

— peuen3ito TOKTOpa HayK Ta BUTST 13 MPOTOKOJTY 3acigaHHs Kadeapu (BiaIiy)
PO PEKOMEHJAII0 CTaTTI 10 JIpyKy (g aBTopiB noza HIOAY imeni Spocnasa
Myzporo);

— gidomocmi npo aemopis, pO3APyKOBaHI Ta B €JIEKTPOHHOMY BapiaHTi (Ipi3-
BHIIIE, M 51, IO 0aTHKOB1, HAYKOBUH CTYIIiHB, YU€HE 3BaHHS, MicIle poOOTH, TIocaaa,
JIOMAIIIHA aJpeca, KOHTaKTHI TenedoHu, e-mail).

Ilapamempu cmopinku:
— pO3Mip manepy — KHUKKOBHIA;
— TOJISI: BEpXHE, HU)KHE, TIpaBe — 2 cM; JiBe — 2,5 CM.

@aiiny MoJaHUX MaTepiajiB MOBUHHI OyTH migrotoBieni B MS WORD
7.0/97/2003. 1yns HaGopy TEKCTy BUKOPHCTOBYEThCS mpudt Times New Roman
(xersib — 14; MixpsaakoBuit iHTepBas — 1,5; ab3aunumii Binctyn — 1,25 cm).

Ha mouarky cratTi (70 Ha3BM) JiBOpYyY 0e3 ab3aIHOrO BiJACTYIy CTAaBUTHCS
iHpexc YJIK.

Ha nactynmHOMY psiIKy 110 IEHTPY BEJIMKUMHU JIiTepaMu (HATiBKUPHUM MIPUQ-
TOM) HaOMpa€ETHCS Ha3Ba CTATTI.

Hwxde o neHTpy KypCHBOM YKa3y€e€ThCsl HAYKOBUI CTYIIiHb, YYCHE 3BaHHS,
iHiIianM Ta Tpi3BuUIIe aBTOpa(-iB), (HAMPUKIIAM: KAHO. eKOH. HayK, doy. I. I. Ieanen-
K0); Ha HACTYITHOMY PSAKY — MicCIle POOOTH.

Jlauni mepes TEKCTOM MOAETHCS aHOTALIS 10 CTATT1 YKPAiHCbKOI MOGOI0 3 KITIO-
4OBUMH cyioBamH (12 Kerib, BUPIBHIOBaHHS O MUpPUHI) 00caroM 5—10 psaxis.

Huxue npyKyeThCsi TEKCT CTaTTi.
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[Ticns TekecTy po3MIILYIOTHCS aHOTALll pOCIHCHKOI0 Ta aHINIIMCHKOI0 MOBAMHU
(xoxHa 110 10 psAIKiB): Ha3Ba CTATTI; MPI3BUIIE Ta 1HIIIAIM aBTOPA; TEKCT aHOTAIIIT;
KITFOYOBI CJIOBA.

AHoOTAIIi1 10 CTATTi B €JIEKTPOHHOMY BUIIIS OyAyTh PO3MillI€H] B YKpaiHCHKO-
My pedepatuBHOMY KypHai «Jxepenoy.

CTpyKTypa HAyKOBOI CTATTI

3rigno 3 IlocranoBoro BAK Vkpainu Bix 15 ciuns 2003 poky Ne 7-05/1 Tekcr
CTaTTi MOBUHEH MaTH TaKi OCHOBHI €JIEMEHTH:

— nocmanoeKka npoodaemu B 3arajJbHOMY BUTVISII Ta i1 3B’SI30K 3 BAKJITUBUMHU
HAyKOBHMH YU MPAKTUYHUMHU 3aBIaHHSIMU;

— aHaniz OCMAHHIX 00Cci0Mcenb | nyonikayii, B SKUX 3al104YaTKOBAHO
PO3B’s3aHHSA 1€l MPOOJIEeMH 1 Ha SIKI CIUPAETHCSI aBTOP CTATTi, BUAIJICHHS HEBH-
PIIIEHUX paHilIe YaCTUH 3arajibHOi MPoOIeMH, IKUM MIPUCBSIUEHA CTATTS;

— hopmynroeanns yinei crarti (MOCTaHOBKA 3aBIaHH);

— GUKIA0 OCHOBHO20 Mamepiay TOCIIJDKEHHs 3 TOBHUM OOIPYHTYBAaHHSIM
OTpPUMaHUX HayKOBUX PE3YJbTaTiB;

— 6UCHOGKU 3 TAHOTO JTOCIIPKEHHS 1 TIEPCTICKTHBH TIOAAIBIIIOTO PO3BUTKY B
JTAHOMY HaIpsmi.

Cnucok nimepamypu npyKkyethes 3rinHo 3 BuMmoramu BAK VYipainu (6roneTeHs
Ne 3, 2008 p.). Cricok HaBoauThCs B KiHIi crarTi (mpudt Times New Roman, kers 12,
BUpiBHIOBaHHS 10 MpHHI). 3arofioBok «JIITEPATYPA» (mpudt Times New Roman,
Kenb 12, po3pipkeHnii Ha 2 IyHKTH, BUPIBHIOBAHHS I10 IIGHTPY ). BukopricTana itepa-
Typa MOIA€THCSI MOBOIO OPUTIHAITY 3arajIbHUM CITMCKOM 32 TIOPSIIKOM i 3rayBaHHS B
TEKCTI Y KBaJIpaTHHX JTyXKaxX (Harpukiam, [1, c. 22], ado [1], abdo [1; 5]).

[Ipu miAroToBLI PYKOMKCY HE CII1J KOPUCTYBATUCA sl JOpMaTyBaHHS TEKCTY
npoOisiaMu, TaOyIAIi€0 TOIIO; HE CITiI BUKOPUCTOBYBATH Y TEKCTI KOJIOHTUTYIIH,
CTaBUTHU MEPEHOCH BPYUHY, HE KOPHUCTYBATUCS aBTOMAaTUYHUM TIEPEHOCOM.

Tabnuii mOBMHHI MaTH BEPTUKAIBHY OpPI€HTAIIO 1 OyIyBaTHCS 32 JTOTIOMOTOI0
MaiicTpa Tabnuie penakropa Word, popmynn HE0OX1THO TOTyBaTH B PEIaKTOPI
dhopmyn Microsoft Equation Editor 2.0.

Pob6ora penakuii 3 aBTopamu

1. o crarTi MOXKYTh OyTH BHECEH1 3MIHU PEJaKLIHHOTO Xapakrepy 0e3 3roau
3 aBTOpPOM (aBTOpaMH).

2. OcraroyHe pillleHHs Opo MmyOiKalito NpuiMae peJakiiiina Kojeris.

3. Touka 30py penakiiitHOi Koserii Mojke He 30iraTucs 3 TOUYKOIO 30py aBTOPiB
cTareil. 3a 3MICT 1 IOCTOBIPHICTh HABEAEHOI B CTATTSIX 1H(GOpMAaLll BIIOBIAATBHICTD
HECYTh aBTOPH CTaTeil.

4. Marepianu, siKi HaAIMIUTK 10 peakiii 3 NOpYyLIEHHSIM 3a3HaY€HUX BUMOI, HE
PEECTPYIOThCS 1 HE PO3IISIAOTHCS, A TOBEPTAIOTHCS aBTOPAM ISl JIOOTIPAIFOBAHHSL.
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