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YK 349.2

HauvionansHa opuduuHa akademis Ykpaiu

BIOHECEHHSA OEPXXABW TA i1 OPIAHIB
00O CYB’EKTIB TPYOOBOIO MNMPABA

MNpoTsirom cTaHoBneHHs Yk-
paiHn AK He3anexHol AepxXaBu
cucTema npas y cdepi npalli 3a-
3Hana pagukanbHMx amix: (1) ype-
rynboBaHi HOpMamu Npasa BifHo-
CVHN Ha PUHKY fpauj, 3aXncT rpo-
MagsH sig 6e3pobiTTs, KonekTus-
Hi TPyROBI BIAHOCUHY; (2) B OCHOB-
HOMY chopMOoBaHO Griok 3aKoHo-
AaBCTBa, AKUM PEerynioTbes npa-
BOBIHOCWHY B 3aranbHO0B0B'sSI3K0-
BOMY Aep)XaBHOMY coLjianbHOMYy
cTpaxyBaHHi; (3) y noHap 45 3a-
KOHiB BHeceHo 3miHu fo Kogekcy
3aKOHIB npo npautw YkpaiHu;
(4) NPUAHATO 3HAYHY KiNbKICTb HO-
BUX 3aKOHIB (Npo onnaty npady, ii
OXOPOHY, 3aWHATICTb HACeNeHHS,
KONEKTUBHI OroBOpu 11 yroaw, Big-
NYyCTKN, NMOPAAOK BUPILLEHHS KO-
NEeKTUBHUX TPYAOBUX CrIopiB, Npo-
ceciiHi cninku, opraxisauii po6o-
ToAaBsUiB Ta iH.); (5) YkpaiHa npu-
€4Hanaca A0 HU3KW Ba)ruBUX
MDDKHapOAHUX Yrog, Wo CTOCYoTb-
ca npaui. Pasom i3 Tum, He3Baxa-
04N Ha 3Ha4yHK o6csir BUKOHaHOI
poboTtu, cuTyaLlia 3 4OTPUMaHHAM
KOHCTUTYUIRHNX rapanTiit Tpygo-
BUX NMpaB rpomagsH, ocobnueo B

A.M. Cnitocap, kaHo. opud. Hay

imeHi fipocnaea Mydpozo, M. Xapki

YacTuHi 3abesneyeHHA M rigHo
npaui, 3anuwaeTbca OOHIED 3
HarakTyanbHiwmx, 60 nopomxkye
6igHicTb cepep npavyoounx, cnpy-
UMHAE MacoBY TPYZOBY MirpaLliio
Y pyiAHaLyito TpyAoBOro noTeHLjany l
KpaiHn, BTpaTy KOHKypeHTo3AaT
HOCTI HauioHanbHOT EKOHOMIKN.

AHanis pesynbratis nepe-
BIPOK, 34INCHEHUX NPOTATrOM
2008 p. gepxaBHUMU opraHami |
NpodCnifikoBUMU opraHisauismim
CBIfUUTL, Wo Maibke 90% nepe-
BipeHux po6oToaasLiB BAAIOTLCH
A0 NMOPYLUEHHS] BUMOT HOPM Tpy-
AOBOro 3aKOHOA4ABCTBA WOA0:
(@) onnaty npavi— 95506 ropyLeHs:
(6) poboyoro vacy 1 Yacy BignNoYmMH-
Ky — 26620; (8) TPyAOBUX JOrOBOPIB
- 13099, (1) npaBun BeaeRHs Tpy-
AOBUX KHUXOK — 9635; (g) ykna-
AEHHA 1 BUKOHAHHSA KOMEKTUBHMX
foroeopis — 4854; (e) Tpynosoi
Avcumnsixm — 4184 [7].

B ymoBax cBiToBoi ¢hiHaHco-
BOT KpU3WM 3a3HayeHa cuTyauis
MOXe NPU3BECTU [0 XKaxNuBoro
mMaTepianbHOro CTaHoBULLa nepe-
BaXkHOI BinblOCTi HaceneHHs Yk-
paiHn. Y 3B’A3KY i3 LM BBaXkaemo,

lMpo6nemu mpydoegozo npasa

mam——

L0 MTaHHSA PO MicLle A ponb Ae-
p)kaBu Ta il opraHis y perysosan-
Hi BIAHOCVH y UapwWHi npaui cbo-
rofHi Habysae ocobnusoi akTy-
anbHOCTI.

C.M. Mpununko # O.M. fApo-
LEHKO HaronoLwyoTh, Wo Aepxa-
Ba, obMexXylouu B iHTepecax npa-
LiBHMKIB cBOBOY TPYAOBOro f0-
roBopy, TUM camum 3abeanedye ix
MpaBoBY PIBHICTb Y BiHOCUHAX 3
poboToaaBLiEM, YCTaHOBMO0OYY
LONA HUX MiHIMYyM rapaHToBaHnux
npag i MakCMMyM MOXITUBUX
oboB’askiB [6, c. 152, 153]. Y Ton
e Jac: Ui Ta iHWi KpoKun gepxasu,
if opraHiB y BKa3aHit cdepi noBuH-
Hi He 3aBakaTu, a, HaBnaku, cTn-
MYNOBaTK, akTUBI3yBaTU JisiNb-
HicTe poboToaaBus WOAO CTBO-
PEHHS A0AaTKOBUX poBoumnx MicLib
i NiABULLIEHHA PIBHA 3aNHATOCTI
HaceneHnHs. Ponb gepxxasu T1a 11
opraHiB y po3B'sisaHHi npobrnem,
10 BUHUKAOTE MDK y4YacHMKamu
couianbHO-TPYAOBUX BIOHOCKH,
nonsrae B ix ynopsgkysaHHi. [le-
p>KaBa NoKfuMKkaHa CTBOPUTHU
B3aEMHI NPaBOBi 0OMeXeHHS, AKi
BUKITHOYATE MOXIMBICTb 3MOBXN-
BaHHs MPaBOM KOXHoro cyb’ekra
NMpoTy iHTEpPEeCiB NOro KOHTpareH-
Ta. Ak cnpaBennueso BiaMivae
O.1. NpoueBCcbKkuiA, HE3pUMA NpK-
CYTHICTb AepXasu Npw BCTYMI rpo-
MaasH y TPYA0BI NpaBoBiAHOCUHN
BUPAXaAETbCS Y 3aKOHO4aBYOMY
3akpinneHHi npaBun nosefiHKu

nnsi 000X CTOpiH TPyAOBOro A0ro-
RONV R FeNAMAUi NinANPUEMATRY R

onepaTtuBHe ynpaBriiHHA YacTUHM
BJIaCHOCTI, 3 SIKOK NOEAHYETLCSH
3QaTHICTb rpomMagsaH Ao npadi, y
3[iNCHEHH] HarNsagy 3a nNpaBurib-
HICTIO 3acTOoCyBaHHA BCTaHOBME-
HUX Helo npas Ta obos’A3kiB [8,
c. 66].

3a3zHadyeHuM i NOACHIETLCA
HEeBUNAAKOBICTb TOTO, L0 AreHTc-
TBa cuctemn OOH B YkpaiHi nig-
nucanu PamkoBy nporpamy goro-
moru OOH gnsa Ykpainu (gani —
UNDAF) [4]. Lle# cTpaTeriuHun
[OKYMEHT oKkpecrnoe cnispobit-
HULTBO MiX YkpaiHoto 1 OOH Ha
2006-2010 pp. Woro meTa — Haga-
BaTV MiagTPUMKY # gonomory Yk-
paiHi Ak gepxasi, Aka B3sna Kypc
Ha JemMoKparTito, NOBHWIA 3aXncT
npas JIIOOUHW 1 Ha PO3BUTOK CUMb-
Hol ekoHomik. UNDAF ctaHoBUTb
cobot niagrpyHTs Ans BCiX 3a-
X0[iB, AKi NOBUHHI peanizoByBaTu-
CS OpraHisaujieto B napTHEpCTBI 3
ykpaiHcbkum ypagom. UNDAF,
BpaxyBaBLUW HalioHarnbHi notpe-
61 1 npioputeTn, Nnocnyxuna 6a-
3010 AnA nepuwoi MNMporpamu rigHoi
npaui, nignucaroi MOl Ta Ykpai-
Hoto | peanizoBaHoto y 2006-2007
pp., a usi Mporpama cTana, y cBOK
4yepry, KII04YOBUM €NeMeEHTOM Yy
AepxaBHii couianbHin noniTuui i
nporpamax gin 6aratbox opraHi-
3auiit npodceninok i poboTodasLis.
HesanexHe ouiHoBaHHA [Nporpa-
MW rigHoT npadi B YkpaiHi, Wwo 34in-
cHioBanocek y 2007 p., nokasano,
LLIO HaLlioHaNbHI TPUCTOPOHHI Nap-
THenu N MIXHADOOHI NapTHeDbun
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nigrsepannu ageksaTHICTb npu-
cyTHocTi MOIT B YkpaiHi, a Takox
cBill iHTepec y 1i gisanbHocTi B Ba-
ratbox cpepax (CnpusiHHs pearni-
3aLlii OCHOBOMONOXHWX NPUHLINNIB
i npaB y cchepi npadi, 3alHATOCTI
HaCEeNeHHs!, BUKOPIHEHHA OUTAYOI
npaui # 3anobiraHHa Toprisni
noabMn, nownperHio BUT/CHIOy
cepep npaLjorounx, pecgopmysan-
HSl cUCTEeMU coLlianbHoro 3abes-
NneYyeHHs, NOCUNEHHSA NPEBEHTUB-
HOT KYyNbTYpW OXOPOHW fipauli).
BoaHouac peanisadlis uiei lNporpa-
MU ansa Ykpainu nigreepguna not-
peby B aKTUBHIWOMY 3anyyeHHi
opranisauin pobortonasuis i
npodcninok Ta NofoBXEHH Npo-
rpamHoro nepiogy o 4-x — 5-tu
poKiB.

Y LibOMY KOHTEKCTi FONoBHOI0
meTol HoBOI (gpyroi) lNporpamu
rigHoi npaui Ha 2008-2011 pp. €
CMPUSIHHA OCTaHHIA i SIK YUHHUKY
NMpOAYKTUBHOCTI npaui, i SK Kno-
YOBOMY €neMeHTY PO3BUTKY CO-
UianbHoi i Tpynosoi cipep B Yk-
paini. MNporpama Hakpecnioe oc-
HOBHI LiNi 1 o4ikyBaHi pe3ynsTatu
CriNbHUX 3axofiB, siki MawTL pe-
anizosyeaTtucsa MOIT pasom 3 11
TPUCTOPOHHIMMW NApTHEPamMu B Ae-
p>xasi. Lle# sanponoHosaHui Mix-
HapOoAHUA AoKyMeHT nobygosaHo
Ha 3-X npiopuTeTax, CrpsAMoBaHnNX
Ha (a) 3MILHEHHS CNPOMOXHOCTI
YPAOOBUX YCTAHOB | couiasnibHNX
napTHepiB nokpailjysaTu ynpas-
NiHHA pUHKOM npadyi, (6) BaocKo-
HanedHsa chonMVRAHHS NONITUKA

3aHATOCTI | CNPUSIHHSA PIBHUM
MOXJTMBOCTSIM NAapTHEPIB Ha Lib0o-
MY PUHKY, (B) MiABULLEHHA edek-
TUBHOCTI NOSHTUKN couianbHOro
3axucTy 3 npugineHHsam ocobnu-
BOI yBary spasnueumM rpynam npa-
yrotdux. Ak Baunmo, Ui
B3aeMONoOB’A3aHi NpiopnteTn
NOEAHYIOTL Pi3Hi acnekTu rigHoi
npaui.
Xoua ponb Aepxasu nepeouyi-
HUTU HEMOXXITMBO, BUHUKAE 3anu-
TaHHSA. Y MOXHa 1T po3rnapaTtu
B3arani sik cy6’ekT npaea i Tpyno-
BOTO, 30Kpema, 4un Bif iMeHi ae-
pXKaBu 3aBXauM BUCTYNaKTb 11 op-~
raHu? O.B. Miukesud BigsHauae;
wo agepxasa € ocobnueum
cyb’eKTOM NpaBa Aarneko He Yy BCiX
TUX NpaBoOBifiHOCUHAX, Y AKUX
BUCTYNAITbL i1 opraHn, a nuile B
MiDKHaPOAHUX | AeAKMX MAaNHOBUX
[5, c. 96, 97]. Ha aymky €.b. Xox-
NoB BOHA neraniayeTbcd B Ui
inocTaci Ak ocoba, HapineHa ny6-
NiYHAMUN CYB'EKTUBHUMMU
oboB’Azkamu Ta NpaBamMm AK LLOA0
CycninbCTBa B LLNOMY, TaK i 10 OK-
pemoi ocobuctocTi [2, ¢. 523].
Beaxkaemo, Lo KoMneTeHLis
Oyab-sIKOro AepXXaBHOro opraHy
abo foro nocanoBUA € NOXigHOK
A He MOXe BupaxaTucs B HasB-
HOCTI sikoro-Hebyab camocTiiHOro
iHTepecy. BignosiganbHicTb 3a aii
CBOIX OpraHiB Hece aepxasa, T06-
TO MalTb Micue ocobnusi BigHO-
CUHU npepgcTaBHuUUTBa, ge
0060B'A3KOBO. HANABHI 2 CTOPOHMW.
QcTaHHe. Ha BIAMIHV Bil OOroein-

lMpo6nemu mpydoego20 npaea

HOrO, € NPEeACTaBHULTBOM Y cuny
sakoHy. PopMyBaHHS LIpOro iHCTU-
TyTy B npasi 6yrio BUKNNKaHO He-
0BXiAHICTIO HAZlaHHA MOXIMBOCTI
Tomy uM iHwomy cyb'ekToBi npa-
BOBIJHOCWUH 3JiACHIOBaATN CBOI
npasa 1 0608'A3KN Hepe3 dakTny-
Hi IOPUAUYHO 3HAUMMI AiT HWNX
ocib. Y TpyaoBoMmy rnpasi BigHOCU-
HWU NopibHoro poay AyXe nowm-
peHi, TOMy, 3 HaLoro nornagy, He
MOXKe WTUCA Npo AKi-Hebyab ocob-
NABOCTI B3aemocTaHoBULUa fe-
Mofenb fie y BigHocuHax «pobo-
ToAaBeLpb — KepiBHUK», «npodic-
ninka — Hamaxi npauiBHMKU» Ta
iH. Baarani KonekTuBHUN CyB'eKT
npasa He Mae iHLOT MOXIUBOCTI
BMpPa3uTKW N peanisyesaTu CBOO
BOJIO, KPIM 5K 32 AOMOMOroto CBOIX
opraHis, a iepxasa, 5K ocobnmeun
BUJA KONEKTMBHOro cyb’ekta, npa-
Ba HE € BUHATKOM.

BusHaHHs npeacTaBHuKa ca-
MOCTIliHWM CyB'eKTOM Npasa € Ljin-
KOM FIOTiYHO Ta BUMpaBAaHUM,
afxe B iHLLIOMY BUNajKy He Oyno
6 camux BiQHOCWH npeacTaBHUL-
TBA, Y SIKNX Y KOXXHOT CTOPOHU iCHYE
BignoBiAHEe NpaBoOBE MONOXEHHS
(ropWAaMYHUIA cTaTyc) A0 BCTYMy B
Taki BiAHOCHHY, 1 nicns yeoro. Bu-
HUKHEHHA npaB Ta 0b60B'A3KIB
LO0 yHacTi Y BifHOCUHAX BIf Yy-
XOro iMeHi N y 4yyxux iHTepecax
MoOXe 3pobuTu npejcTaBHUKA
cyB’ekToM nNeBHOI ranysi npaea,
ofjHaK Lie 30BCiM He o3Hadvae npu-
nuHeHHsa abo 3anepedeHHs camo-

ro icHyBaHHsA ocobu, iHTepecu sikoi
npeacTaenaoTbes. byab-sKkun pe-
PXaBHWA OpraH CryXwTb HOCIEM
4aCTUHU NPaB CTOCOBHO 3/4INCHEH-
HA [epXaBHO! BNaau B MexXax
ceoei komneTteHuii. fpn ybomy
rpaBo BMNaJun HaNeXuTb BUKIIOYHO
[epxasi ik ocobrnmBomy cyO'eKTOBi,
anpaso peanisalii 4acTyHW 11 noB-
HOBaXeHb hopmye PUANUHUIA
cTtaTyc iHworo cyb'ekta — opraHy
pepxasu. C.M. Mpununko u
O.M. fApouweHKo BBaXakTb, WO
LisNbHICTL AepXKaBy (B TOMY YNCT
 y ccepi npaui) signosigHo Ao
npuHUMNY noainy snagu 3ainc-
HIOETHCA B 3-X OCHOBHMX (hopmax:
3aKkoHopas4da popMa SisnbHOCTI
nonarae B po3pobui i NPUAHATTI
3aKOHOOABCTBA NPO NpaLjio; BUKO-
HaBua — B Harnsgi, KoOHTponi i Bu-
[aHHi MoKanbHUX akTiB yrnpasit-
HS; IOpUCAMKLIHa — B yyacTi fe-
PXKaBHWUX OPraHiB y BUPILLEHHI iH-
AVBIAyanbHNX | KONEKTUBHUX TPY-
posux cnopis [6, c. 153].

M.O. ipadyk o6CTOIE AYMKY,
LLO LUMIAXOM YXBareHHsA KoMneTeH-
THUMU opraHamu BifnoOBIAHNX
IOPUANYHUX HOPM Y LiapuHi 3aKo-
HofiaBcTBa Npo npawwo Aepxasa
BCTAHOBIOE A5 KOXHOro cyd'ekTa
TPYZAOBOro NpaBa He TiflbK KOHK-
peTHi npasa i obos'A3kK, a i 3a-
rafibHi YMOBW NpaBOBONOAIHHA
(npaBocy6’ekTHOCTI) [1, c. 48].
Binblle Toro, BeAy4n MOBY Nnpo
hopMyBaHHs JepXKaBoio puany-
Horo cTtaTtycy cyb'ekTa TpyaoBoro
npasa, ocobnusy yBary HeobxifHO
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npUAINMTA 3aranbHuM (cTaTyT-
HUM) npasam Ta obos'Askam. Lli
npasa Hanexarb cy6’ekToBi NpaBa
6e3BiAHOCHO [0 TOr0, UM € BOHW
cyb’ektamu akux-Hebyab npa-
BOBIHOCUH y cdbepi npadi: (a) Tpy-
aosux, (6) i3 3alHATOCTI Ta npa-
yesnaltysaHHs, (B) OO opraHi-
3auii ¥ ynpaBniHHA npaueso,
(r) cTocoBHo nigroTosku, nepenia-
rOTOBKY 1 NifBULLIEHHSA KBasidika-
Uil npauyiBHUKIB () nos's3aHnx 3
MarepianbHO BigNoBigansHICTO
npauiBHuKis i pobotogasuis, (e) i3
coyianbHOro napTHepcTsa,
(€) 0[O BCTAHOBIEHHSA YMOB Npa-
Ui, (k) 3 po3rnsay TPYAOBUX CropiB
Ta (3) Harnsay 1 KOHTPOSO 3a J0-
AepKaHHAM 3aKOHOLaBcTBa MNpo
npatto. 3araneHi npasa MalwTb ab-
COMOTHWIA xapakTep, Tob6To 3BEp-
HEeHi 10 BCiX (i3nUHWX i lopuany-
HUX OCib | BUMaraloTb Bif KOXHOro
X JOTPUMaHHS.

[Hepxasa yepes cBoi opraHu
3a A0NOMOroK MPUAHATTS Bia-
NOBIJHMX HOPM YCTaHOBIIOE fe-
p>XaBHi HOpMaTUBU B perynioBaHHi
TPYAOBUX BIQHOCUH, iCHYBaHHA
AKUX 3aBxan 6yno oaHiel 3 ocob-
NUBOCTEN TPYAOBOI0 3aKOHO4aBC-
TBA, NPOABOM MOro 3aXUCHOT hyH-
KUii. Tpyaose npaBo, dikcyoun
Mexi pobouoro uacy, Bumoru go
OXOPOHU MpaLli, TeXHiku Beaneku,
MiHiManbHUA po3mip 3apobiTHol
niaTi Towo, (pakTUHHO OKPECTIHE
Mexi ekcnnyatadii po6o4oi cunu,
£03BONAOYM OQHOYACHO rapaHTy-
BaTu Byab-AKOMY MDALIBHUKOBI 3a-

AOBONEHHS NEeBHOro MiHiMymy
noro isionoriyHux i 4yXoBHUX
notpeb. Ha aymky A.P. Mauoka,
Byayun opaANHAPHUMUN OPUANYHUI-
MU NpaBuiaMu, Has3BaHi HopMaTu-
BU 3aBXAu Bynu npeaMeToM Npo-
TUCTOSAHHA NpauiBHUKIB | poboTo-
[aBLiB, a TOMY X Y3rO>XeHHs! ro-
rivHo B3sina Ha cebe gepxaBa —
CYO'eKT, AIKWiA HEe € CTOPOHOI TPy-
[OBUX NPaBoOBIAHOCUH, ane Ha
AaHOMy PiBHI BUCTYNAE K yYaCHNK
couianbHO-NOMITUYHUX BiHOCUH
[3, c. 70]. ,

[cTopuyHO gepxaBi B cuctemi
cyb'exTiB TPYAOBOro Npasa Bifge-
[eHa ponb 04HOro i3 couianbHnx
napTtHepis. OpraHisauito coujarb-
HOro MapTHepCcTBa He BUNAAKOBO
Ha3nBalTb OCHOBHOK (PYHKLIiEID
AepxaBu B MexaHiami npaBoBoOro
pernameHTyBaHHS npaui. BoHa ne:
penbayvae: () neranbHe BUSHAHHS
Pi3HUX (IHKOMK cynepeyYnuenx) iH-
TEPECIB, iICHYIUNX Yy CYCNiNbCTBI;
(6) neranizauito npouecy couians-
HOro napTHepcTsa; (B) y4Yactb y
uUboMy npoueci cyb'ekTa, AKUN
NPefcTaBiIse iHTepecKu cycninbe-
TBa B Uinomy; (r) 3aiicHeHHs
IOPUCAMKLIT NO TPYZOBUX criopax.

MocuneHHA couianbHUX dyH-
KU flepxaBm 1 NepeTBopeHHs 1T
Ha apbiTpa Mix npaueto i kanita-
NIOM He MOoXHa po3rfisgaTtu ak
BUKNIOYHY 1T 3acnyry. Beaxaemo;,
LL{o He 3MiHa pori AepXaBu cTana
NPUYNHOIO BUHUKHEHHS coliarnb-

HOrO NapTHEPCTBa, a 36iNbLIEHHS
poBiTHUYAro 1 nnoadheninknrAra

Mpo6nemu mpydoeo2o npaea

pyXy i CTRHOBNEHHS BIAHOCUH piB-
HOCTI MiX npaueto i Kanitanom
npumycunu po6oToaasuis B3ATU
y4acTb y KONEKTUBHO-AOTOBIPHO-
My NPOLIECI, a iepKaBy — 3MIHUTH
CBOIO COoLjianbHO-EKOHOMIYHY oni-
Tuky. Jocsip 6inbwocTi iHAYCT-
pianbHO PO3BUHEHNUX KpaiH [40BO-
[AWUTb: KOMW BHUKAE piBHOBara cun,
[epKaBa BUMyLLIEHA 3aNHATA Hel-
TpaneHy nosuuiio. OgHak BapTo
Uit piBHOBA3i NOXUTHYTUCA, AK
goHa Ta il opraHv 3HOBY NepeTBo-
pIOETLCS Ha 3HapAaAn, 3acib pe-
anisalil BUKITIOYHO IHTepeciB eko-
HOMIYHO MaHiBHOroO Kracy.
Ak cy@ekT TpyooBOro npasa
7 couianbHo-NapTHEPCLKUX BIAHO-
CVIH, lep>XaBa BUCTynae ogHo4ac-
HO Y 2-X porisiX — siK HoCi Nybniv-
HOT BRaaw i 8K couianbHWU napT-
Hep. Y neplioMy BUNaAKy BoHa
peani3ye cBO{ NOBHOBAXEHHS B
pamMKkax BifHOCUH Bnaja — nigno-
psAAKYBaHHA: @) NpuAMac 3aKoHU
Ta iHLi HOpMaTNBHO-NPaBOBI aKTW,
B TOMY YKCII 1A Ti, LLIO NneranisyoTb
npaBocyB’eKTHICTb coUianbHuX
napTHepIB | BU3HAYaloTb NPoLeay-
pu ix B3aemogii; 6) 3abesneuye
BUKOHaHHA HOPMATUBHUX MNpwu-
nncis 3a AONOMOFOK0 akTiB yrnpas-
NiHHA | 3AINCHEHHNA HarnAAY WA KOH-
TpOno; B) po3rnsfae cropu npo
npaBo, BUKOPUCTOBYIOYM CYyL0BY
cuctemy. Y gpyromy — BoHa i€ aK
piBHa CTOPOHa B NapTHEPCbKUX
BiHOCUHAX, WO He € npuTamaH-
HAM iHLWIKM Fanys3saM BiTYA3HAHOT
NN3arOROT cucTeMy Nbara.

[lep»kaBa TakoxX € cy6'ekToM i

MiXKHapOAHO-MPaBOBUX BIAHOCUH.
3asHayeHnit acnekT CTOCYETbCA
BHYTPILLUHBOro TPY40BOro 3aKOHO-
[aBcTBa B Till YacTuHI, B AKin npu-
AHATI B3aeMHi 3060B'A3aHHA MK
[epxaBamMu NOLUMPIOIOTLCA Ha BiT-
UYU3HAHY NpaBOBY CUCTEMY, TOMY
LL{O MaloTb LoAO0 Hel npiopuTeT. Y
cT. 9 OcHoBHOrO 3aKOHY NPOrono-
LWIEHO, LU0 YMHHI MiXXHApOAHI Aoro-
BOpU, 3rofa Ha 0B0B'A3KOBICTb
AKX HagaHa BepxosHoto Pagoio,
€ YaCTMHOIO HaLlioHanNbHOro 3ako-
HopascTBa Aepxasu. CtaTtTta 8
K3nfl YkpaiHu KOHKpeTUsye Le
KOHCTUTYLAHE NONOXeHHs Woao
BiTYM3HAHOFO TPYAOBOro 3aKoHO-
LAaBCTBA: SIKLLO MiXKHApOAHUM [0~
rosopom (yrogoto), y sikomy bepe
yyacTb YkpaiHa, BCTaHOBMEeHI iHLLi
npaBuna HixX Ti, Wo iX MiCTUTb Ha-
LioHanbHe 3aKoHOAaBCTBO Mpo
npawto, TO 3aCTOCOBYIOTbCA Npa-
BVla MiXXKHapoOZHOro [OroBOpPY
(yropu). Oep>xaBa 3060B'A3YETbCSA
BXWTW 3axogu 4O npuBefeHHA
CBOro 3aKOHO4aBCTBa y BifNoBia-
HICTb i3 BUMOramu MKHapoaHux
npaBoBUX aKTiB.

XapakTepHo, Lo KOHBEHLUT,
npuiAHsATI MibxHapoAHOI0 opraHisa-
L€t npawi HapcunawTbes, ge-
pXkaBaMm-4rieHam A5 HacTyMnHOI 1X
paTtudikayii. KoxHa kpaiHa
3060B’A3YETHCA NPOTArOM OHOTO
POKY 3 MOMEHTY 3aKpuTTA cecil l'e-
HepanbHoi koHdepeHuii MOl ay
BUHATKOBUX BUMagkax — He MisHi-
e 18 micsuiB 3 MOMeHTY 1T 3a-




NPOBNEMU 3AKOHHOCTI

KpUTTA, nofaaT KOHBEHLiIO Ha po3-
rNsn KOMNEeTeHTHOMY opraHy fe-
DPXKaBHOT BNagu, npo wo iHhopmy-
ioTb TeHepanbHOro gupekropa
MOM, nosigomnslun npy Libomy
Bynb-sKi gaHi Npo KoMneTeHTHI
BRAAHI CTPYKTYpY Ta Npo NpUAHATI
HUMW pileHHA. Akuio YneH MOIT
He oflepXye 3rofu LbOro opraHy
Aepxasu Ha paTudikadilo NpUnHS-
TOI KOHBEHLyii, B noganbWwomy BiH
noswHeH pgonosigaTti [eHepanbHo-
MYy OUPEKTOPOBi y CTPOKK, BU3HA-
yYeHi AamiHicTpaTUBHOW pafoto
uiet opraHisadiii, Npo CTaH 3aKoHo-
[AaBCTBa B fAaHiit KpaiHi i npakTUKy,
o cknaganacsa 3 nuTaHb, BigHe-
CeHnx oo npegMeTa Tiel un iHWoi
KOHBeHUT. Takox kpaiHa rotye i
Hazcwnae 3BiTU CTOCOBHO npose-
OeHUX YU 3anraHoBaHWX 3axoaiB
3 METOI0 HaJaHHS CUSN MOJIOXEH-
HAM KOHBEHLIT WNAXOM BXUTTA
3akoHopaBunx abo agmiHicTpa-
TUBHUX 3aXOAiB, KONEKTUBHUX
yrog Towo i nosigomnsie npo ob-
CTaBUWHU, L0 NepeLUKOfKaTb Yn
3aTpumytoTh Ti patudikadio [9].
Baxnueo, wo koxHa kpaiHa
— yneH MOIN mae npaso nogatu
ckapry ao MixHapogHoro 6iopo
npaui Ha iHWOoro 4neHa, akuin, Ha
noro aymky, He 3abeaneuns edek-
TUBHOTO JOTPUMAHHS 1 BUKOHAHHSA
nofioXeHb patucikoBaHoi Heto
KOHBEHLUI. AamiHicTpaTuBHa pasga,
AKLLO BBAXAE AOLINBbHUM, MOXe 10
nepegadi Takoi cCKapru-B KOMIcito 3
po3cnifyBaHHs 3BEepHYTUCSA [0

vynanyvy QQ;UTQT\QPI’\DQU!\T nanwaniA

Axwio Paga He BBaxae 3a Heobxig
He noBiAOMWTW NPO CKapry ypsig
abo B pasi HeoAePXKaHHS NPUAHAT-
HO[ BignoBifi B pO3yMHUIA CTpoK,
BOHa MOXe NPU3Ha4YnTH KOMICIHo 3
poacriifysaHHA ckapru. KoxeH: i3
ynenis MOI noBuHeH HapaTK B
PO3NOPALXKEHHA KOMICIT BCIO iH-
cdopmadlito, sikoto BiH Bonogie. Mic-
ns scebivyHoro posrnagy ma-
TepianiB Komicis ckrmagae po-
noeigb, Aka MICTUTbL pekomeRrgadlii
3 NpUBOAY crpasu, LWo cTana npeg-
MeToM chnyxaHHA. FeHepanbHUni
avpektop MixHapogHoro 6i0po
npaji NOBMHEH HagicrnaTu BUCHO-
BOK KOMiCIT AgmiHicTpaTuBHIn pagi
1 KOXKHOMY i3 3aiHTepecoBaHMX
ypagis i 3abezneynTtn noro onyo-
nikyBaHHA. KoxeH 3 ypsgis npoTa-
rom 3-x micaLliB 3060B'A3aHWIA NOBI-
aomutu leHepanbHOMY AMpPEKTO-
poBi, 4 BiH 6epe [0 yBaru peko-
MeHgaui, Lo MicTATbCA B Aonosiai
KOMICIi, a B pasi iX HENPURHATTSA —
4yn nepepgasaTtume cnip go MixHa-
pogHoro cyay [10, ¢. 90 — 92].

Lli o6cTaBunmn we pas nig-
TBEPAXYIOTb, U0 Aepxasa Ta ii
opraHu Hanexatb Ao cyb’ekTis
Tpyaosoro npasa YkpaiHu, npudo-
MY A Y BHYTPILWHIA, | B 30BHILUHIMA
npaBoBuX cucTemMax. Ane HEMOX-
TINBOIO € CUTYALLifA, KON OAWH Npu-
mae Ha cebe 3060B'A3aHHSA B MiXK-
OepXaBHuUX BigHOCUHaX, a Apyrun
3 2-X pi3HuX cyB’eKTiB BUKOHYE 1X
3a JOMOMOrol0 NpUBeAEHHS Y BiJ-
MoBigHICTE HallioHanbHOrO Npa-
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